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SPECIAL NOTICES

Environmental Quality
Air Quality

Hearing for the Regional Haze - Sulfur Dioxide Milestone Report

Utah's State Implementation Plan for Regional Haze (the Plan) adopted by the Air Quality Board on 04/06/2011, requires that
Utah cooperate with New Mexico, Wyoming, and Albuquerque-Bernalillo County in producing an annual report to determine if
the average emissions of sulfur dioxide (SO2) from large industrial sources for the most current three-year period are less than
the emissions milestone set in the Plan. The average emissions inventory for 2013 through 2015 is calculated by totaling all
emissions from participating entities for each year, then averaging the three years of data. This number is then compared to the
2015 milestone set in the Plan. The draft report for calendar year 2015 is now available for public comment at
http://www.deq.utah.gov/NewsNotices/notices/air/Pubrule.htm.

The report shows that adjusted total emissions of SO2 in 2015 from large sources in the participating entities -- Utah, New
Mexico, Wyoming, and Albuquerque-Bernalillo County -- were 81,454 tons; that the average SO2 emissions for 2013 through
2015 were 91,310 tons; and that the SO2 milestone for 2015 is 155,940 tons. The report demonstrates that emissions from the
participating entities are less than the milestone and have met the requirements of the Plan for 2015. Therefore, implementation
of the SO2 backstop trading program identified in the Plan is not triggered.

The Utah Division of Air Quality will hold a public hearing at 1:30 p.m. on 03/16/2017, in the Four Corners Conference Room,
Room No. 4100, at 195 North 1950 West in Salt Lake City, Utah. In compliance with the Americans with Disabilities Act,
individuals with special needs (including auxiliary communicative aids and services) should contact the Office of Human
Resources, at 801-536-4412 (TDD 536-4414).

The comment period closes at 5:00 p.m. on 03/31/2017. Comments postmarked on or before that date will be accepted.

Comments may be submitted by electronic mail to jbaker@utah.gov or may be mailed to:
ATTN: SO2 Milestone Report
Bryce Bird, Director
Utah Division of Air Quality
PO Box 144820
Salt Lake City, UT 84114-4820

End of the Special Notices Section
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EXECUTIVE DOCUMENTS

Under authority granted by the Utah Constitution and various federal and state statutes, the Governor periodically
issues Executive DocumenTts, which can be categorized as either Executive Orders, Proclamations, and Declarations.
Executive Orders set policy for the executive branch; create boards and commissions; provide for the transfer of
authority; or otherwise interpret, implement, or give administrative effect to a provision of the Constitution, state law
or executive policy. Proclamations call special or extraordinary legislative sessions; designate classes of cities;
publish states-of-emergency; promulgate other official formal public announcements or functions; or publicly avow
or cause certain matters of state government to be made generally known. Declarations designate special days,
weeks or other time periods; call attention to or recognize people, groups, organizations, functions, or similar
actions having a public purpose; or invoke specific legislative purposes (such as the declaration of an agricultural
disaster).

The Governor's Office staff files Executive DocumenTs that have legal effect with the Office of Administrative Rules for
publication and distribution.

Establishing Effective Oversight Over State Agency Rulemaking, Utah Exec. Order No. 2017-1

EXECUTIVE ORDER
Establishing Effective Oversight Over State Agency Rulemaking
WHEREAS, the public is best served by clear and concise administrative rules that protect public health, safety, and
welfare; promote economic development; protect against officials’ abuse of power; promote needed public programs; enhance

public understanding of legal requirements; and facilitate the implementation of law; and

WHEREAS, state agencies promulgate administrative rules pursuant to Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to execute state and federal statutory mandates; and

WHEREAS, the Legislature often mandates new administrative rules, or changes to existing administrative rules; and

WHEREAS, agencies' continual review of existing rules coupled with a process of careful consideration and
assessment for new rules will improve state agencies' responsiveness to the public.

NOW, THEREFORE, |, Gary R. Herbert, Governor of the State of Utah, by virtue of the authority vested in me by the
Constitution and the laws of the State of Utah, do hereby order that:

All executive branch agencies implement the following procedures for promulgating administrative rules in accordance
with and in addition to Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

1. An agency shall write administrative rules that are clear and concise. It shall not impose unnecessary burdens on
the economy, on individuals, on public or private organizations, or on local governments. To achieve these objectives, an agency
shall develop its administrative rules through a process which ensures that:

a. there is full opportunity for public participation in the rulemaking process as prescribed by state law;

b. the need for and purpose of each administrative rule is clearly established and articulated as part of the rule
analysis submitted with each notice of proposed rule;

c. the head of the agency and policy officials exercise effective oversight; and

d. compliance costs, paperwork, and other burdens on the public are minimized.
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EXECUTIVE DOCUMENTS

2. In addition to the requirements of Section 63G-3-301, each agency shall include as part of the rule analysis the
anticipated costs or savings in terms of the fiscal and non-fiscal impacts and burdens a rule may have directly or indirectly to
state government, local government, small business, and persons other than small businesses, businesses, or local
governmental entities, and shall review this analysis with the board or commission with rulemaking or advisory authority prior to
submitting the rule filing. Each agency shall utilize the analysis tool created by the Governor's Office of Management and
Budget.

3. Each cabinet level administrator, or other official of similar responsibility, who answers to the Governor shall
designate and adequately train an administrative rules coordinator and report that person's name to the Office of Administrative
Rules as staff changes necessitate.

4. Each administrative rules coordinator, or designee, shall:

a. examine each administrative rulemaking action prepared by an agency within the coordinator's scope of
responsibility prior to the action's submission to the Office of Administrative Rules to determine:

i. that the administrative rule contains language that is necessary, and fits within the scope of a rule as defined in
Subsection 63G-3-102(17);

ii. that the administrative rule has been drafted using logical, understandable, and concise language to facilitate
compliance and enforcement;

ii. that interested parties have been given opportunity to participate in the development of the administrative rule
pursuant to Subsection 63G-3-301(3);

iv. that standards reflect consistent and sound public regulatory policies; and
v. that the rule is formatted as prescribed in the current edition of the Office of Administrative Rules' Rule Writing
Manual for Utah:;

b. work with administrators within the coordinator's scope of responsibility to see that written documents meeting the
definition of a rule are promulgated as administrative rules pursuant to Utah Code Ann., Title 63G, Chapter 3;

c. assess enacted legislation by June 1 of each year to ensure that new regulatory obligations are discovered and met
in a timely manner by appropriate rulemaking action;

d. send a copy of the proposed rule and the rule analysis required by law to the Governor’s Office and the Governor's
Office of Economic Development;

e. recommend revised or, if necessary, new administrative rules to an agency head within the coordinator's scope of
responsibility for the purpose of adequately supporting agency action, informing affected persons, and protecting the state and
the public from unwarranted litigation and loss; and

f. notify the Office of Administrative Rules of staffing changes in agencies within the coordinator's scope of authority
that affect who may file or authorize rules, and who the Office and the Governor's Office may contact with questions.

5. To ensure rules are consistent with statute and policy, the Governor's Office shall:

a. review administrative rules for legal authority, policy;
b. assist state entities in their role of defining public regulatory policy;

c. act as a liaison with members of the legislature on administrative rulemaking issues, and assist with the resolution of
issues identified;

d. coordinate strategies to resolve regulatory questions and provide consistency among agencies;

e. receive and review the rule analysis required by law.
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EXECUTIVE DOCUMENTS

6. Each state agency may obtain assistance from:

a. the Attorney General to ensure that its rules meet legal and constitutional requirements as provided in Subsection
63G-3-201(9),

b. the Office of Administrative Rules for assistance with the rulemaking process as provided in Subsection 63G-3-
402(1)(k), and

c. the Governor’s Office of Economic Development for assistance determining and calculating fiscal and non-fiscal,
direct and indirect impacts,

d. the Office of the Governor’s General Counsel for assistance with coordinating rule content and policy;

7. State agency directors and department heads shall cooperate with the Governor's Office as it conducts an executive
review of rules; and the Office of Administrative Rules as it implements filing, publication, and hearing procedures pursuant to
Title 63G, Chapter 3.

8. This order replaces and supersedes Executive Order 13/2011, Establishing Effective Oversight Over State Agency
Rulemaking, and any prior Executive Order establishing oversight over the administrative rulemaking process.

IN WITNESS, WHEREOF, | have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Utah. Done at the Utah State Capitol in Salt Lake City,
Utah, on this, the 9th day of February, 2017.

(State Seal)
Gary R. Herbert
Governor
Attest:
Spencer J. Cox
Lieutenant Governor
2017/001/EO

End of the Executive Documents Section
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NOTICES OF
PROPOSED RULES

A state agency may file a Prorosep RuLe when it determines the need for a substantive change to an existing rule.
With a Norice oF Proposep RuLE, an agency may create a new rule, amend an existing rule, repeal an existing rule,
or repeal an existing rule and reenact a new rule. Filings received between February 02, 2017, 12:00 a.m., and
February 15, 2017, 11:59 p.m. are included in this, the March 01, 2017, issue of the Utah State Bulletin.

In this publication, each Proroseb RuLE is preceded by a RuLe Anawysis. This analysis provides summary information
about the Prorosep RuLe including the name of a contact person, anticipated cost impact of the rule, and legal
cross-references.

Following the RuLe Anavysis, the text of the Prorosep RuLe is usually printed. New rules or additions made to
existing rules are underlined (example). Deletions made to existing rules are struck out with brackets surrounding
them ([example]). Rules being repealed are completely struck out. A row of dots in the text between paragraphs
(covnnnn ) indicates that unaffected text from within a section was removed to conserve space. Unaffected sections
are not usually printed. If a Prorosep RuLE is too long to print, the Office of Administrative Rules may include only
the RuLe Anawysis. A copy of each rule that is too long to print is available from the filing agency or from the Office of
Administrative Rules.

The law requires that an agency accept public comment on Prorosep RuLes published in this issue of the Utah State
Bulletin until at least March 31, 2017. The agency may accept comment beyond this date and will indicate the last
day the agency will accept comment in the RuLe AnaLysis. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency hold a hearing on a specific Prorosep RuLe. Section 63G-3-302
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after
the publication date of the proposed rule."

From the end of the public comment period through June 29, 2017, the agency may notify the Office of
Administrative Rules that it wants to make the Prorosep RuLe effective. The agency sets the effective date. The
date may be no fewer than seven calendar days after the close of the public comment period nor more than 120
days after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHANGE IN
Proposep RuLE in response to comments received. If the Office of Administrative Rules does not receive a Nortice oF
Errective Date or a CHanGe IN Prorosep RuLE, the Proposep RuLE lapses.

The public, interest groups, and governmental agencies are invited to review and comment on Proposep RuLEs.
Comment may be directed to the contact person identified on the RuLe AnaLysis for each rule.

Proposep RuLes are governed by Section 63G-3-301, Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5a, R15-
4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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NOTICES OF PROPOSED RULES

DAR File No. 41299

Commerce, Occupational and
Professional Licensing
R156-1
General Rule of the Division of
Occupational and Professional
Licensing

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 41299
FILED: 02/09/2017

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this filing is to amend the
Division's umbrella rule to: 1) carry out the mandate of H.B.
265, Mental Health Practitioner Amendments, passed during
the 2016 General Session, for the Division to make rules to
enable a psychiatrist or a psychiatric mental health nurse
practitioner to apply for and receive a tax credit certificate
from the Division under certain circumstances; 2) clarify the
timing and procedure of acting upon an application for entry
into a diversion agreement; and 3) make other technical
revisions.

SUMMARY OF THE RULE OR CHANGE: Section R156-1-
109 provides that the Division's Residence Lien Recovery
Fund manager, bureau manager, or program coordinator
designated in writing by the director, is the presiding officer for
the informal adjudicative proceedings approving or denying
an application for a tax credit certificate under Section 58-1-
111. The new Section R156-1-111a clarifies certain
definitions established in Section 58-1-111 as follows: 1)
"Psychiatrist" as defined under Subsection 58-1-111(1)(d) is
further defined to include a licensed physician who is board
certified for the required psychiatry specialization; and 2) the
definition of "volunteer retired psychiatrist" under Subsection
58-1-111(1)(f)(ii) is further defined as a physician or
osteopathic physician licensed under the Retired Volunteer
Health Practitioner Act, who is previously or currently board
certified for a psychiatry specialization recognized by the
American Board of Medical Specialties (ABMS) or the
American Osteopathic Association's Bureau of Osteopathic
Specialists (BOS). The new Section R156-1-111b sets out
the requirements for an application to the Division for
issuance of a tax credit certificate under Section 58-1-111.
The applicant must provide the following: 1) the original
application made available on the Division's website,
containing the signed attestation of compliance; and 2) any
additional documentation required by the division to verify the
applicant's representations. In Section R156-1-404d, the
filing codifies existing practice and clarifies the timing and
procedure of acting upon an application for entry into a
diversion agreement.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-1-308 and Subsection 58-1-106(1)
(a) and Subsection 58-1-501(2)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The Division will incur minimal costs
of approximately $75 to print and distribute the rule once the
proposed amendments are made effective. The cost to the
state to implement the standards imposed by Section R156-
1-109 and the new Sections R156-1-111a and R156-1-111b
per H.B. 265 (2016) are addressed in the fiscal note attached
to H.B. 265. Any additional costs to the Department of
Commerce and to the Division should be absorbed in their
current budgets, because implementation and application
processing will be handled within regular working hours. The
designation of these matters as informal adjudicative
proceedings and designating a program manager as the
presiding officer will reduce the time and expense incurred by
the Division in processing the applications. The amount of
the savings cannot be estimated as it will vary depending on
the circumstances. The changes to Section R156-1-404d in
this filing only codify existing practice for applicants for entry
into a diversion program and will not affect or impact the state
budget.

¢ LOCAL GOVERNMENTS: In Section R156-1-109 and the
new Sections R156-1-111a and R156-1-111b, the proposed
new amendments apply only to persons licensed as
psychiatrists or psychiatric mental health nurse practitioners
under the specific requirements of the statute and rule who
choose to establish a new practice in Utah or choose to
provide volunteer behavioral health treatment in Utah to
certain underserved populations. The services provided
could possibly benefit a local government by improving the
mental health of any population it serves that would otherwise
go without needed psychiatric care because of financial
reasons or lack of access to health care practitioners; the
provided services may save one or more lives. The amount
of the savings cannot be estimated as it will vary depending
on circumstances. The changes to Section R156-1-404d in
this filing only codify existing practice for applicants for entry
into a diversion program, and will not affect or impact local
governments.

¢ SMALL BUSINESSES: In Section R156-1-109 and the new
Sections R156-1-111a and R156-1-111b, psychiatrists and
psychiatric mental health nurse practitioners who operate
small businesses and choose to provide volunteer services
will be impacted by the cost of recordkeeping and lost
revenue if they substitute time they could be billing for
professional services to provide volunteer health care
services. However, as described in the fiscal note, these
costs will be offset by the available $10,000 Utah income tax
credit provided to the individual practitioner. The designation
of these matters as informal adjudicative proceedings and
designating a program manager as the presiding officer will
reduce the time and expense incurred by small business
owners who submit applications. The amount of the costs or
savings cannot be estimated as it will vary from business to
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DAR File No. 41299

NOTICES OF PROPOSED RULES

business depending on circumstances. The changes to
Section R156-1-404d in this filing only codify existing practice
for applicants for entry into a diversion program, and will not
affect or impact small business.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: In
Section R156-1-109 and the new Sections R156-1-111a and
R156-1-111b, licensees will bear the cost of the services
provided, relative to their time spent providing the services
and documenting such services, and then applying to the
Division for the tax credit certificate. The designation of these
matters as informal adjudicative proceedings and designating
a program manager as the presiding officer will reduce the
time and expense incurred by persons who submit
applications. The services provided could possible benefit
numerous persons in Utah by improving the mental health of
those who would otherwise go without needed psychiatric
care because of financial reasons or lack of access to health
care practitioners; these services may save one or more
lives. The amount of the cost or savings cannot be estimated
as it will vary depending on circumstances. The changes to
Section R156-1-404d in this filing only codify existing practice
for persons who apply for entry into a diversion program, and
will have no additional impact on such persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: In
Section R156-1-109 and the new Sections R156-1-111a and
R156-1-111b, a licensee will bear the cost of the volunteer
services provided, relative to the licensee's time spent
providing the services, documenting such services, and
applying to the Division for the tax credit certificate. The
changes to Section R156-1-404d in this filing will have no
compliance cost for an affected person who applies for entry
into a diversion program, as it only clarifies and codifies
existing practice.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The proposed amendments to Rule R156-1 make the
following changes: 1) carry out the mandate of H.B. 265,
Mental Health Practitioner Amendments, passed during the
2016 General Session, for the Division to make rules to
enable psychiatrists or psychiatric mental health nurse
practitioners to apply for and receive a tax credit certificate
from the Division under certain circumstances; 2) clarify the
timing and procedure of action upon an application for entry
into a diversion agreement; and 3) make certain technical
revisions. Psychiatrists and psychiatric mental health nurse
practitioners who operate small businesses and choose to
provide volunteer services will be impacted by the cost of
recordkeeping and lost revenue if they substitute time they
could be billing for professional services to provide volunteer
health care services. However, as described in the fiscal note
to H.B. 265 (2016), these costs will be offset by the available
$10,000 Utah income tax credit provided to the individual
volunteers. The other changes to the rules will have a
negligible fiscal impact.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL

LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ Dane Ishihara by phone at 801-530-7632, by FAX at 801-
530-6511, or by Internet E-mail at dishihara@utah.gov

+ David Taylor by phone at 801-530-6214, by FAX at 801-
530-6511, or by Internet E-mail at dbtaylor@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 03/31/2017

THIS RULE MAY BECOME EFFECTIVE ON: 04/07/2017

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-1. General Rule of the Division of Occupational and
Professional Licensing.

R156-1-109. Presiding Officers.

In accordance with Subsection 63G-4-103(1)(h), Sections
58-1-104, 58-1-106, 58-1-109, 58-1-202, 58-1-203, 58-55-103, and
58-55-201, except as otherwise specified in writing by the Director,
or for Title 58, Chapter 55, the Construction Services Commission,
the designation of presiding officers is clarified or established as
follows:

(1) The Division Regulatory and Compliance Officer is
designated as the presiding officer for issuance of notices of agency
action and for issuance of notices of hearing issued concurrently
with a notice of agency action or issued in response to a request for
agency action, provided that if the Division Regulatory and
Compliance Officer is unable to so serve for any reason, a
replacement specified by the Director is designated as the alternate
presiding officer.

(2) Subsections 58-1-109(2) and 58-1-109(4) are clarified
with regard to defaults as follows. Unless otherwise specified in
writing by the Director, or with regard to Title 58, Chapter 55, by
the Construction Services Commission, a department administrative
law judge is designated as the presiding officer for entering an order
of default against a party, for conducting any further proceedings
necessary to complete the adjudicative proceeding, and for issuing a
recommended order to the Director or Commission, respectively,
determining the discipline to be imposed, licensure action to be
taken, relief to be granted, etc.

(3) Except as provided in Subsection (4) or otherwise
specified in writing by the Director, the presiding officer for
adjudicative proceedings before the Division are as follows:
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(a) Director. The Director shall be the presiding officer
for:

)] formal adjudicative proceedings described in
Subsections R156-46b-201(1)(b), and R156-46b-201(2)(a) through
(c), however resolved, including stipulated settlements and
hearings; and

(ii) informal adjudicative proceedings described in
Subsections R156-46b-202(1)(g), (i), (1), (m), (0), (p), and ([g]r),
and R156-46b-202(2)(a), (b)(ii), (c), and (d), however resolved,
including memoranda of understanding and stipulated settlements.

(b) Bureau Managers or Program Coordinators. Except
for Title 58, Chapter 55, the bureau manager or program coordinator
over the occupation or profession or program involved shall be the
presiding officer for:

1) formal adjudicative proceedings described in
Subsection R156-46b-201(1)(c), for purposes of determining
whether a request for a board of appeal is properly filed as set forth
in Subsections R156-15A-210(1) through (4); and

(ii) informal adjudicative proceedings described in
Subsections R156-46b-202(1)(a) through (d),(), (h), (j), (n) and
R156-46b-202(2)(b)(iii).

(i) At the direction of a bureau manager or program
coordinator, a licensing technician or program technician may sign
an informal order in the name of the licensing technician or
program technician provided the wording of the order has been
approved in advance by the bureau manager or program coordinator
and provided the caption "FOR THE BUREAU MANAGER" or
"FOR THE PROGRAM COORDINATOR" immediately precedes
the licensing technician's or program technician's signature.

(c) Citation Hearing Officer. The Division Regulatory
and Compliance Officer or other citation hearing officer designated
in writing by the Director shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-202(1)
).

(d) Uniform Building Code Commission. The Uniform
Building Code Commission shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-202(1)
(e) for convening a board of appeal under Subsection 15A-1-207(3),
for serving as fact finder at any evidentiary hearing associated with
a board of appeal, and for entering the final order associated with a
board of appeal. An administrative law judge shall perform the role
specified in Subsection 58-1-109(2).

(e) Residence Lien Recovery Fund Advisory Board. The
Residence Lien Recovery Fund Advisory Board shall be the
presiding officer to serve as the factfinder for formal adjudicative
proceedings involving the Residence Lien Recovery Fund.

Residence Lien Recovery Fund Manager. The
Residence Lien Recovery Fund manager. bureau manager, or

program coordinator designated in writing by the Director shall be
the presiding officer for the informal adjudicative proceeding

described in Subsection R156-46b-202(1 for approval or denial
of an application for a tax credit certificate.

(4)  Unless otherwise specified in writing by the
Construction Services Commission, the presiding officers and
process for adjudicative proceedings under Title 58, Chapter 55, are
established or clarified as follows:

(a) Commission.

(1) The Construction Services Commission shall be the
presiding officer for all adjudicative proceedings under Title 58,

Chapter 55, except as otherwise delegated by the Commission in
writing or as otherwise provided in this rule; provided, however,
that all orders adopted by the Commission as a presiding officer
shall require the concurrence of the Director.

(i)  Unless otherwise specified in writing by the
Construction Services Commission, the Commission is designated
as the presiding officer:

(A) for informal adjudicative proceedings described in
Subsections R156-46b-202(1)(1), (m), (o), (p), and (q), and R156-
46b-202(2)(b)(1), (c), and (d), however resolved, including
memoranda of understanding and stipulated settlements;

(B) to serve as fact finder and adopt orders in formal
evidentiary hearings associated with adjudicative proceedings
involving persons licensed as or required to be licensed under Title
58, Chapter 55; and

(C) to review recommended orders of a board, an
administrative law judge, or other designated presiding officer who
acted as the fact finder in an evidentiary hearing involving a person
licensed or required to be licensed under Title 58, Chapter 55, and
to adopt an order of its own. In adopting its order, the Commission
may accept, modify or reject the recommended order.

(iii) If the Construction Services Commission is unable
for any reason to act as the presiding officer as specified, it shall
designate another presiding officer in writing to so act.

(iv) Orders of the Construction Services Commission
shall address all issues before the Commission and shall be based
upon the record developed in an adjudicative proceeding conducted
by the Commission. In cases in which the Commission has
designated another presiding officer to conduct an adjudicative
proceeding and submit a recommended order, the record to be
reviewed by the Commission shall consist of the findings of fact,
conclusions of law, and recommended order submitted to the
Commission by the presiding officer based upon the evidence
presented in the adjudicative proceeding before the presiding
officer.

(v)  The Construction Services Commission or its
designee shall submit adopted orders to the director for the
Director's concurrence or rejection within 30 days after it receives a
recommended order or adopts an order, whichever is earlier. An
adopted order shall be deemed issued and constitute a final order
upon the concurrence of the Director.

(vi) In accordance with Subsection 58-55-103(10), if the
Director or the Director's designee refuses to concur in an adopted
order of the Construction Services Commission or its designee, the
Director or the Director's designee shall return the order to the
Commission or its designee with the reasons set forth in writing for
refusing to concur. The Commission or its designee shall reconsider
and resubmit an adopted order, whether or not modified, within 30
days of the date of the initial or subsequent return. The Director or
the Director's designee shall consider the Commission's
resubmission of an adopted order and either concur rendering the
order final, or refuse to concur and issue a final order, within 90
days of the date of the initial recommended order. Provided the
time frames in this subsection are followed, this subsection shall not
preclude an informal resolution such as an executive session of the
Commission or its designee and the Director or the Director's
designee to resolve the reasons for the Director's refusal to concur
in an adopted order.
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(vii) The record of the adjudicative proceeding shall
include recommended orders, adopted orders, refusals to concur in
adopted orders, and final orders.

(viii) The final order issued by the Construction Services
Commission and concurred in by the Director or the Director's
designee, or nonconcurred in by the Director or the Director's
Designee, and issued by the Director or the Director's designee, may
be appealed by filing a request for agency review with the
Executive Director or the Director's designee within the
Department.

(ix) The content of all orders shall comply with the
requirements of Subsection 63G-4-203(1)(i) and Sections 63G-4-
208 and 63G-4-209.

(b) Director. The Director or the Director's designee is
designated as the presiding officer for the concurrence role, except
where the Director or the Director's designee refuses to concur and
issues the final order as provided by Subsection (a), on disciplinary
proceedings under Subsections R156-46b-202(2)(b)(i), (c), and (d)
as required by Subsection 58-55-103(1)(b)(iv).

(¢) Administrative Law Judge. Unless otherwise
specified in writing by the Construction Services Commission, a
Department administrative law judge is designated as the presiding
officer to conduct formal adjudicative proceedings before the
Commission and its advisory boards, as specified in Subsection 58-
1-109(2).

(d) Bureau Manager. Unless otherwise specified in
writing by the Construction Services Commission, the responsible
bureau manager is designated as the presiding officer for conducting
informal adjudicative proceedings specified in Subsections R156-
46b-202(1)(a) through (d),(h), and (n).

(e) At the direction of a bureau manager, a licensing
technician may sign an informal order in the name of the licensing
technician provided the wording of the order has been approved in
advance by the bureau manager and provided the caption "FOR
THE BUREAU MANAGER" immediately precedes the licensing
technician's signature.

(f) Plumbers Licensing Board. Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Plumbers Licensing Board is designated as the
presiding officer to serve as the fact finder and to issue
recommended orders to the Construction Services Commission in
formal evidentiary hearings associated with adjudicative
proceedings involving persons licensed as or required to be licensed
as plumbers.

(g) Electricians Licensing Board. Except as set forth in
Subsection (c¢) or as otherwise specified in writing by the
commission, the Electricians Licensing Board is designated as the
presiding officer to serve as the fact finder and to issue
recommended orders to the Construction Services Commission in
formal evidentiary hearings associated with adjudicative
proceedings involving persons licensed as or required to be licensed
as electricians.

(h) Alarm System Security and Licensing Board. Except
as set forth in Subsection (c) or as otherwise specified in writing by
the Commission, the Alarm System Security and Licensing Board is
designated as the presiding officer to serve as the fact finder and to
issue recommended orders to the Construction Services
Commission in formal evidentiary hearings associated with

adjudicative proceedings involving persons licensed as or required
to be licensed as alarm companies or agents.

R156-1-111a. Qualifications for Tax Certificate - Definitions.

In addition to the definitions in Title 58, Chapter 1, as
used in Title 58, Chapter 1. or in this rule:

1) "Psychiatrist", as defined under Subsection 58-1-
111(1)(d, is further defined to include a licensed physician who is

board certified for a psychiatry specialization recognized by the
American Board of Medical Specialties (ABMS) or the American

Osteopathic Association's Bureau of Osteopathic Specialists (BOS).
(2) Under Subsection 58-1-111(1)(f)(ii). the definition of

a "volunteer retired psychiatrist" is further defined to mean a
physician or osteopathic physician licensed under Title 58, Chapter
81, Retired Volunteer Health Practitioner Act, who is previously or
currently board certified for a psychiatry specialization recognized
by the American Board of Medical Specialties (ABMS) or the

American _Osteopathic _Association's Bureau of Osteopathic

Specialists (BOS).

R156-1-111b.

Requirements.

An applicant for a tax credit certificate under Section 58-
1-111 shall provide to the Division:

(1) the original application made available on the

Division's website, containing the signed attestation of compliance:
and

(2) any additional documentation that may be required by
the Division to verify the applicant's representations made in the
application.

ualifications for Tax Certificate - Application

R156-1-404d. Diversion - Procedures.
(1)  [Piverston—committees—shall—complete—the—duties-
t t 1No later than
60 days following the referral of a licensee to the diversion
committee for possible diversion, diversion committees shall

complete the duties described in Subsection R156-1-404b(1) and
(2)  [Fhe—director—shati—aecept—or—rejeet—the—diversion-

qualifieations—for—diversion—and-should-be-diverted;|Following the

completion of diversion committee duties, the Division shall
prepare and serve upon the licensee a proposed diversion

agreement. The licensee shall have a period of time determined by
the [diverstenreemmittee]|Division not to exceed 30 days from the
service of the proposed diversion agreement, to negotiate a final
diversion agreement with the director. The final diversion
agreement shall comply with Subsection[s] 58-1-404.

([4]3) If a final diversion agreement is not reached with
the director within 30 days from service of the proposed diversion
agreement, or if the director finds that the licensee does not meet the
qualifications for diversion, the Division shall pursue appropriate
disciplinary action against the licensee in accordance with Section
58-1-108.

([5]14) In accordance with Subsection 58-1-404(5), a
licensee may be represented, at the licensee's discretion and
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expense, by legal counsel during negotiations for diversion, at the
time of execution of the diversion agreement, and at any hearing
before the director relating to a diversion program.

KEY: diversion programs, licensing, supervision, evidentiary
restrictions

Date of Enactment or Last Substantive Amendment: [JulyH5
2016]2017

Notice of Continuation: December 6, 2016

Authorizing, and Implemented or Interpreted Law: 58-1-106(1)
(a); 58-1-308; 58-1-501(2)

Commerce, Occupational and
Professional Licensing

R156-55¢
Plumber Licensing Act Rule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 41298
FILED: 02/09/2017

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: With regards to amendments to Section R156-
55c-102, this filing is recommended by the Plumbers
Licensing Board (Board) and the Construction Services
Commission (Commission). lIts intent is to address issues the
Board and Commission believe are needed to bring this rule
into better alignment with the Utah Code, and to better protect
public health, safety, and welfare. The first purpose of this
filing is to clarify and further define certain plumbing terms,
thereby ensuring consistency and proper enforcement of this
rule. The second purpose of this filing is to make clear the
scope of minor incidental plumbing work that may be
performed by unlicensed individuals under Subsection 58-55-
305(1)(k)((). These amendments are due to Board and
Commission concerns that the interpretation of what is
"minor" and "incidental" has grown beyond the intent of the
initial legislative exemption granted in the Utah Code. The
particulars of this filing were decided after multiple meetings
and revisions involving the Board, the Commission, the
Division, and various individuals representing the interests of
the plumbing industry. In March of 2016, the Plumbers
Licensing Board discussed changes that were being
proposed to "minor plumbing work that is incidental," as
defined in Subsection R156-55c-102(2). The Board agreed
with the proposed changes and placed the item on the
Commission's agenda for the Commission to consider. In
April of 2016, during the Commission meeting, discussion
regarding these issues took place, and a motion was made to
adopt the Incidental Plumbing Rule, as recommended by the
Board. However, that motion was amended to leave the
monetary amount allowed for minor plumbing work at the
existing $300 value in lieu of replacing it with the requested

$100 amount. In August of 2016, after extensive
consideration, the Division's Director issued a letter to the
Commission in response to these proposed Incidental
Plumbing Rule changes. The Director stated that he believed
Utah would be best served by leaving the rule as it is, and
that should the Commission desire to modify the rule, he
would welcome additional discussion. In October of 2016,
association representatives met with the Division wherein the
concerns relating to the proposed changes were resolved. It
was ultimately determined that the Division needed to be
provided with a more complete definition of "minor plumbing
work that is incidental." This decision was made to assist the
Division with better enforcement and regulation of those
activities classified as plumbing work. A revised definition of
the minor incidental plumbing rule was agreed upon and
prepared for the Commission's consideration. In November
of 2016, the Commission discussed the issues and the
revised proposal in detail, and after weighing input received
from the Division, consideration of the facts, and applicable
law, and input from various industry representatives, a motion
was made to proceed with the proposed changes to the
definition of "minor plumbing work that is incidental." Finally,
in December of 2016, the Commission again reviewed and
discussed the recommended changes to Section R156-55¢-
102 and voted to accept the proposed language as reflected
in this filing.

SUMMARY OF THE RULE OR CHANGE: Subsection R156-
55c-102(2) is modified to revise the definition of "minor
plumbing work that is incidental" to include installation, as
well as repair or replacement, of the plumbing appliances
listed in Subsection R156-55¢-102(2)(a). Further, Subsection
R156-55¢-102(2)(b) is modified to include only the repair or
replacement of certain listed residential type plumbing
appurtenances, fixtures, and systems, where the cost of the
repair or replacement, including all labor and material and
changes or additions to the agreed-upon work, does not
exceed $300. Finally, the terms plumbing appliances,
appurtenances, fixtures, and systems, in Subsection R156-
55c-102(4), are clarified to have the same meaning and
interpretation as defined by Title 15A, State Construction and
Fire Codes Act. In Section R156-55¢-302b, the rule citation
reference was updated in Subsection R156-55¢-302b(2)(a).
The rule citation reference was updated in Subsection R156-
55¢-302b(3).

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-55-101 and Subsection 58-1-106(1)
(a) and Subsection 58-1-202(1)(a)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The Division will incur minimal costs
of approximately $75 to print and distribute the rule once the
proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget.

¢ LOCAL GOVERNMENTS: The proposed amendments do
not apply to local governments. The amendments only apply
to individuals who are licensed as plumbers, individuals who
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may apply for licensure as a plumber, and individuals exempt
from licensure under Subsection 58-55-305(1)(k)(i).

¢ SMALL BUSINESSES: The proposed amendments may
apply to small business. First, the amendments may have a
negative revenue impact for individuals exempt from
licensure under Subsection 58-55-305(1)(k)(i) who are
operating small businesses, as their ability to perform minor
incidental plumbing work as defined in Subsection R156-55¢-
102(2) will be limited to projects in the approved list where the
repair or replacement of plumbing appurtenances, fixtures
and systems does not exceed $300 in total value. This
decrease in small business revenue may be slightly offset by
the expansion to the scope of work allowing exempt
individuals to install as well as repair and replace the
plumbing appliances listed in Subsection R156-55¢-102(2)(a).
Similarly, small businesses who employ the services of an
individual exempt from licensure under Subsection 58-55-
305(1)(k)(i) may experience increased costs and a decrease
in revenue if they previously could hire an individual exempt
from licensure under Subsection 58-55-305(1)(k)(i) to perform
any minor incidental plumbing under $300 but now will be
required to pay the costs associated with hiring a licensed
plumber for minor incidental plumbing that is under $300 not
included in the approved list. This cost and any decrease in
small business revenue may be slightly offset by the slight
increase allowed in the scope of work, where exempt
individuals may now install as well as repair and replace the
plumbing appliances listed in Subsection R156-55c-102 (2)
(a). Conversely, these proposed amendments may cause a
corresponding increase in work and potential revenue for
service plumbers that operate as small businesses, because
they will be hired to do all of the plumbing work that will now
fall outside of the scope of minor incidental plumbing. The
aggregate impact on small business cannot be estimated as it
will vary from business to business depending on
circumstances.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendments will impact the following persons:
1) individuals exempt from licensure under Subsection 58-55-
305(1)(k)(i); 2) individuals licensed as plumbers; 3)
individuals who may apply for licensure as a plumber; and 4)
consumers, including individual consumers as well as large
companies who employ the services of a "handyman"
individual exempt from licensure under Subsection 58-55-
305(1)(k)()). First, the amendments may have a negative
revenue impact for individuals exempt from licensure under
Subsection 58-55-305(1)(k)(i), as their ability to perform minor
incidental plumbing work as defined in Subsection R156-55¢-
102(2) will be limited to projects in the approved list where the
repair or replacement of plumbing appurtenances, fixtures
and systems does not exceed $300 in total value. This
decrease in revenue may be slightly offset by a slight
increase in their scope of work where exempt individuals will
be allowed to install as well as repair and replace the
plumbing appliances listed in Subsection R156-55¢c-102(2)(a).

Second, the amendments may cause licensed plumbers to
experience a corresponding increase in work and potential
revenue, because they will be hired to do all of the plumbing
work that will now fall outside of the revised scope of minor
incidental plumbing. Third, persons exempt from licensure
who will now be prohibited from doing the type of minor
incidental plumbing work that they have in the past, may
either decide to apply to become licensed plumbers, or else
stop doing exempt "handyman" work entirely. Finally, the
proposed amendments may negatively affect consumers who
previously could hire an individual exempt from licensure
under Subsection 58-55-305(1)(k)(i), to perform any minor
incidental plumbing under $300. The consumer will now be
required to pay the costs associated with hiring a licensed
plumber for minor incidental plumbing that is under $300 not
included in the approved list. This negative impact may
similarly be experienced by large companies employing the
services of an individual exempt from licensure to perform
minor incidental plumbing, as that individual's ability to
perform such work will now be reduced, and the company will
be required to hire a licensed plumber. Again, these costs
may be slightly offset by the expanded scope of work that will
allow exempt individuals to install as well as repair and
replace the plumbing appliances listed in Subsection R156-
55c-102(2)(a). The aggregate costs or savings for these
persons cannot be estimated as it will vary from person to
person depending on circumstances.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendments will have a negative impact on
revenue for an individual exempt from licensure under
Subsection 58-55-305(1)(k)(i), who cannot perform certain
minor incidental plumbing work as now defined. Additionally,
these amendments may result in additional costs for a
company, and for any individual consumer, who will now be
required to employ a licensed plumber as opposed to an
exempt "handyman" for certain minor incidental plumbing
work. The Division is not able to estimate these individual
impacts as they will vary from person to person depending on
circumstances.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The proposed rule clarifies and further defines certain
plumbing terms, making more clear the scope of "minor
incidental plumbing work" that may be performed by
unlicensed individuals under Subsection 58-55-305(1)(k)(i).
This scope is reduced by adding a specific list of services that
would qualify as minor incidental plumbing work, and the
scope is expanded by adding original installation to the
previous definition that included only repair or replacement.
The income of both licensed plumbers and unlicensed
persons are affected by these two changes to the definitions,
benefiting one and restricting income of another, depending
on the circumstances and the nature of the work to be
performed. No specific impact to small business may be
determined.
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THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL

LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Steve Duncombe by phone at 801-530-6235, by FAX at
801-530-6511, or by Internet E-mail at sduncombe@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 03/31/2017

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 03/29/2017 09:00 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 474, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 04/07/2017

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-55¢. Plumber Licensing Act Rule.
R156-55¢-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
55, as used in Title 58, Chapters 1 and 55 or this rule:

(1) "Immediate supervision", as used in Subsections 58-
55-102(5) and 58-55-102(23) and this rule, means the apprentice
and the supervising plumber are physically present on the same
project or job site but are not required to be within sight of one
another.

(2) "Minor plumbing work that is incidental", as used in
Subsection 58-55-305(1)(k)(i) and this rule, means:

(a) installation, repair or replacement of the following
residential type Plumbing Appliances[apphanees]:

(1) dishwashers;

(i1) refrigerators;

(ii1) freezers;

(iv) ice makers;

(v) stoves;

(vi) ranges;

(vii) clothes washers;[-ane]

(viii) clothes dryers; and

(b) repair or replacement of [etherplumbingfixtures-and
------- inside—the—oeceupied-spaee a—S the following

residential type Plumbing Appurtenances, Fixtures and Systems,
when the cost of the repair or replacement does not exceed $300 in

total value, including all labor and materials, and including all
changes or additions to the contracted or agreed upon work[:]
(i) tub or shower trim;
(i) tub or shower valve;

—

(iii) toilet flush valve;

(iv) toilet removal and reset;

(v) garbage disposal;

(vi) kitchen or lavatory sink P-trap;

(vii) kitchen or lavatory faucet rebuild and install;

viii) supply line replacement after the fixture valve; and

(3) "Minor plumbing work that is incidental", as used in
Subsection 58-55-305(1)(k)(i), does not include installation or
replacement of a water heater, or work to include the initial
installation of Plumbing Appurtenances, Fixtures and Systems.

4) Plumbing Appliances, Appurtenances, Fixtures, and
Systems, as used in this rule. shall have the same meaning as
defined by Title 15A, State Construction and Fire Codes Act.

([4]5) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 55, is further defined in accordance with Subsection
58-1-203(1)(e), in Subsection R156-55¢-501.

R156-55¢-302b.
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the examination requirements for licensure in Subsection
58-55-302(1)(c)(i) are as follows:

(1) The applicant shall obtain a minimum score of 70%
on the Utah Plumbers Licensing Examination that shall consist of a
written section and practical section.

(2) Admission to the examinations is permitted after:

(a) the applicant has completed all requirements for
licensure set forth in this section and in Sections R156-55¢-302a
and R156-55¢-302[b]c; or

(b) the applicant has completed:

(i) the first semester of the fourth year of the apprentice
education program set forth in Subsection R156-55c-302a(1)(a)(ii);
and

Qualifications for Licensure - Examination

(i) not less than 6,000 hours of the experience required
under Subsection R156-55c-302a(1)(a)(i).

(3) (@ If an applicant fails any section of the
examination, the applicant shall retake that section.

(b) An applicant shall wait at least 25 days for the first
two retakes, and thereafter shall wait 120 days between retakes.

(4) If an applicant passes any section of the examination
but does not pass the entire examination, the passing score for that
section shall be valid for one year from the pass date. After one
year the applicant shall retake any previously passed section to
support any subsequent application for licensure.

R156-55¢-302c. Qualifications for Licensure -
Supervisory Experience and Education Requirements.

In accordance with Subsections 58-55-302(3)(a)(i)(A) and
58-55-302(3)(b)(1), the minimum supervisory experience
qualifications for licensure as a master plumber and residential
master plumber are established as follows:

(1) An applicant shall demonstrate successful completion
of 4000 hours of supervisory experience that includes each of the
following categories and minimum number of hours:

(a) supervising employees: 700 hours;

(b) supervising construction projects: 700 hours;

(c) cost/price management: 300 hours; and

Master

14

UTAH STATE BULLETIN, March 01, 2017, Vol. 2017, No. 5



DAR File No. 41298

NOTICES OF PROPOSED RULES

(d) miscellaneous construction experience: 300 hours in
any one or more of the following: accounting/financial principles,
contract negotiations, conflict resolutions, marketing, human
resources and government regulation pertaining to business and the
construction trades.

(2) The following, or the substantial equivalent thereof,
as determined by the Board in collaboration with the Commission,
shall apply to the minimum supervisory experience qualifications
established in Subsection (1):

(a) supervisory experience shall be obtained while
licensed in the proper license classification as either a journeyman
plumber or a residential journeyman plumber;

(b)  supervisory experience shall be obtained as an
employee of a licensed plumbing contractor, whose employer
covers the applicant with workers compensation and unemployment
insurances and deducts federal and state taxes from the applicant's
compensation;

(c) all supervisory experience shall be under the
immediate supervision of the applicant's employer; and

(d) no more than 2000 hours of experience may be earned
during any 12-month period.

(3) An associate of applied science or similar or higher
educational degree, in accordance with Subsection 58-55-302(3)(a)
(1)(B), shall fulfill 2000 hours of the 4000 hour supervisory
experience requirement. Such an applicant shall complete the
remaining minimum 2000 hour supervisory experience listed above
in Subsection R156-55¢-302[d]c(1).

(a) The degree shall be accredited by one of the
following:

(1) Middle States Association of Colleges and Schools;

(i1) New England Association of Colleges and Schools;

(iii) North Central Association of Colleges and Schools;

@iv) Northwest Commission on Colleges and
Universities;

(v) Southern Association of Colleges and Schools; or

(vi) Western Association of Schools and Colleges.

(b) The degree shall be in one of the following courses of
study:

(i) accounting;

(i1) apprenticeship;

(iii) business management;

(iv) communications;

(v) computer systems and computer information systems;

(vi) construction management;

(vii) engineering;

(viii) environmental technology;

(ix) finance;

(x) human resources; or

(xi) marketing.

KEY: occupational licensing, licensing, plumbers, plumbing
Date of Enactment or Last Substantive Amendment:
[Peeember22,2616]2017

Notice of Continuation: August 8,2016

Authorizing, and Implemented or Interpreted Law: 58-1-106(1)
(a); 58-1-202(1)(a); 58-55-101

Education, Administration

R277-519

Educator Inservice Procedures and
Credit

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 41318
FILED: 02/14/2017

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: Rule R277-519 is amended to provide technical
and conforming changes consistent with the Utah
Administrative Rulemaking Act and the Rulewriting Manual for
Utah.

SUMMARY OF THE RULE OR CHANGE: The amendments
to Rule R277-519 remove outdated definitions and
terminology and makes technical and conforming changes
consistent with the Utah Administrative Rulemaking Act and
the Rulewriting Manual for Utah.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Art X, Sec 3 and Section 53A-1-401 and
Subsection 53A-1-402(1)(a)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The amendments to Rule R277-519
remove outdated definitions and provide technical and
conforming changes throughout the rule, which likely will not
result in a cost or savings to the state budget.

¢ LOCAL GOVERNMENTS: The amendments to Rule R277-
519 remove outdated definitions and provide technical and
conforming changes throughout the rule, which likely will not
result in a cost or savings to local government.

¢ SMALL BUSINESSES: The amendments to Rule R277-
519 remove outdated definitions and provide technical and
conforming changes throughout the rule, which likely will not
result in a cost or savings to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The amendments to Rule R277-519 remove outdated
definitions and provide technical and conforming changes
throughout the rule, which likely will not result in a cost or
savings to persons other than small businesses, businesses,
or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
amendments to Rule R277-519 remove outdated definitions
and provide technical and conforming changes throughout
the rule, which likely will not result in any compliance costs for
affected persons.
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COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
To the best of my knowledge, there should be no fiscal impact
on businesses resulting from the amendments to this rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E 500 S

SALT LAKE CITY, UT 84111-3272

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Angela Stallings by phone at 801-538-7656, by FAX at 801-
538-7768, or by Internet E-mail at angie.stallings@schools.
utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 03/31/2017

THIS RULE MAY BECOME EFFECTIVE ON: 04/07/2017

AUTHORIZED BY: Angela Stallings, Deputy Superintendent,
Policy and Communication

R277. Education, Administration.

R277-519. Educator [Inserviee|Professional Learning
Procedures and Credit.

R277-519-|2]1. Authority and Purpose.

[A=](1) This rule is authorized by:

(a) Utah Constitution Article X, Section 3, which vests
general control and supervision [ef]Jover public education in the
Board[;];

(b) Subsection 53A-1-402(1)(a), which allows the Board
to make rules regarding the qualifications of personnel providing
direct student services and the certification of educators[;]; and

(c)  Section 53A-1-401[€3}], which allows the Board to
[adept—rules—in—aceordanee—with—tts—respensibilities make rules to
execute the Board's duties and responsibilities under the Utah
Constitution and state law.

[B=1(2) The purpose of this rule is to establish definitions
and standards for [inserviee—instruetion]awarding credit for
professional learning, especially as it relates to teacher certification.

R277-519-[1]2. Definitions.

varied-agenda-offering-a-chotee-of sesstons:|"Professional learning"
has the same meaning as provided in Subsection 53A-3-701(1).

R277-519-3. |General—Inserviee|Professional Learning
Requirements for Course Submission.

[A=](1) An LEA shall approve p[R]roposals for [inserviee
elasses]professional learning. [shal-be-appreved-at-the-distrietlevel
and]

(2) A professional learning proposal shall include:

(a) a description of how the proposal provides fidelity to
the professional learning standards as provided in Section 53A-3-

101;

([+]b) a descriptive outline of the [etass]professional
learning;

([2le) aschedule of meeting dates and times; and

([3]d) [a—]professional [wita]qualifications of [the]each
instructor([¢s)].

[B-](2) An LEA or other organization approved by the
Superintendent shall request [A]approval [ef—inserviee]for
professional leammg credit [may-be-soughtby:

{2)—a—request ]through the [eemputerized—inserviee—
program|online professional learning system connected to the
[BSOE-]online Board certification system.
[——¢a)y—The-—ecomputerized-proeess—is—avatable-in-mest Utah-
sehoot-distriets-and-area-technologyeenters;
——(b)-Suchrequests-shat-be]

(3) An LEA or other organization approved by the
Superintendent shall make a request under Subsection (2)[sade] at

least one week prior to the beginning of the scheduled
[#aserviee]professional learning.

R277-519-4. [Inserviee]|Professional Learning Credit.
[ L 'H'.l Foored; .',I ”

[B-](1)_ [Upen—eompletion-ofthe—inserviee—experienee|
The Superintendent shall award credit [shal—be—awarded]upon

completion of professional learning as follows:
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: ]
([Hla) [Ceourses—and—workshops—On—the—semester—
system;|one-half credit for seven to thirteen contact hours [eguals-

ene-halferedit;|plus a two hour assigned learning task or reflection;
(b) one credit for fourteen to twenty contact[-elassreen]

hours [equal-ene—eredit|plus a four hour assigned learning task or
reflection;

(2) Total credit for a professional learning course may not
exceed 3 credits.
[———)Independentstudyforty-two-hours-equal-onc-eredit

3)—Conferences—no—speetfie—ereditawarded—unless—a-

KEY: teacher certification, professional competency
Date of Enactment or Last Substantive Amendment:
22:1999]2017

Notice of Continuation: February 14, 2017
Authorizing, and Implemented or Interpreted Law: Art X Sec
3; 53A-1-402(1)(a); 53A-1-401[3)]

[Mareh

Education, Administration
R277-916

Career and Technical Education
Introduction and Work-Based Learning
Programs

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 41319
FILED: 02/14/2017

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: Rule R277-916 is amended to provide updates to
terminology; change references from "Career and Technical
Education (CTE)" to "College and Career Awareness;"
remove provisions regarding work-based learning out of this
rule and into Rule R277-915; and provide technical and
conforming changes consistent with the Utah Administrative
Rulemaking Act and the Rulewriting Manual for Utah.

SUMMARY OF THE RULE OR CHANGE: The amendments
to Rule R277-916 remove outdated definitions and
terminology throughout the rule and provide technical and
conforming changes consistent with the Utah Administrative
Rulemaking Act and the Rulewriting Manual for Utah
throughout the rule.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Art X, Sec 3 and Section 53A-1-401 and
Section 53A-15-202 and Section 53A-17a-113

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The amendments to Rule R277-916
remove outdated definitions and terminology and provide
technical and conforming changes throughout the rule, which
likely will not result in a cost or savings to the state budget.

¢ LOCAL GOVERNMENTS: The amendments to Rule R277-
916 remove outdated definitions and terminology and provide
technical and conforming changes throughout the rule, which
likely will not result in a cost or savings to local government.

¢ SMALL BUSINESSES: The amendments to Rule R277-
916 remove outdated definitions and terminology and provide
technical and conforming changes throughout the rule, which
likely will not result in a cost or savings to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The amendments to Rule R277-916 remove outdated
definitions and terminology and provide technical and
conforming changes throughout the rule, which likely will not
result in a cost or savings to persons other than small
businesses, businesses, or local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
amendments to Rule R277-916 remove outdated definitions
and terminology and provide technical and conforming
changes throughout the rule, which likely will not result in any
compliance costs for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
To the best of my knowledge, there should be no fiscal impact
on businesses resulting from the amendments to this rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION

ADMINISTRATION

250 E500 S

SALT LAKE CITY, UT 84111-3272

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ Angela Stallings by phone at 801-538-7656, by FAX at 801-
538-7768, or by Internet E-mail at angie.stallings@schools.
utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 03/31/2017

THIS RULE MAY BECOME EFFECTIVE ON: 04/07/2017

AUTHORIZED BY: Angela Stallings, Deputy Superintendent,
Policy and Communication
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R277. Education, Administration.
R277-916. |Eareer-andTechnieal EdueationIntroduetion—and

Work-Based—Learning—Programs|College _and _ Career

Awareness.
R277-916-[2]1. Authority and Purpose.

[A=](1) This rule is authorized by:

(a) Utah Constitution Article X, Section 3, which vests
general  control and  supervision [of the]over public
education[ system] in the Board[;]:[-b¥]

(b) Section 53A-1-401, which allows the Board to make

R277-916-3. Disbursement of Funds|—€areer—and-Teehnieal-
Intreduetion].
[A<](1)(a) [€FEIntre]An LEA shall utilize College and
Career Awareness funds [shall-be-utilized-|to [update-the-CTEIntre
eurrtetlam;—|purchase  and maintain needed equipment and
supplies[;-field—testnew-CTEIntro-program-modifieations;—and | for
the course, subject to the following:
LEA expenditures shall be reasonable and necessary to

sustain the College and Career Awareness program;
(ii) LEA expenditures shall be adequately documented:

rules to execute the Board's duties and responsibilities under the

(iii) an LEA may not use funds to cover the cost of goods

Utah Constitution and state law:

(c)  Section 53A-15-202, which allows the Board to
establish minimum standards for career and technical education
programs in the public education system([;]; and

(d)  Section 53A-17a-113, which directs the Board to
distribute specific [ameunts-of-|funds to LEAs.

[B-]1(2) The purpose of [F]this rule is to establish[es]
standards and procedures for LEAs seeking to qualify for [€areer
and-Teehnieal EdueationIntroduetionand-WBE]College and Career
Awareness Program[s] funds administered by the Board.

R277-916-[#]2. Definitions.
[B—]jl)(a) "[€FEIntre]College and Career Awareness

means[-Career-and-Teehnieal EdueationIntroduetion-whiehis] a 7th
grade core[-eurrtettum] course comprised of activities encouraging
students to explore college and career opportunities[-trAgrienltures

_____ ® [Fhe—cTFE—Intro—eeurse]"College and Career
Awareness" is coordinated with the Comprehensive Counseling and

Guidance program

[6:](2) "Weighted Pupil Unit" or "[¢€]WPU[3}]" means the
unit of measure that is computed in accordance with [he]Title S3A.
Chapter 17a, Minimum School Program Act, for the purpose of
determining the costs of a program on a uniform basis for each
LEA.

| Q)

"Work Based Learmng or or "[€(]WBL[}]" means

and services for personal use;
(iv) an LEA may not use funds for costs associated with:

(A) entertainment;

(B) amusement;

(C) diversion; and

(D) social activities; and

(v) an LEA may only use funds for costs that will directly
achieve program outcomes for students.

(b) Notwithstanding, Subsection (1)(a), an LEA may use

up to 15% of available funds[—previde—engeing—professional-
development| for teachers, counselors, and administrators_to
participate in on-going professional development sponsored by the
Board.

[B-]2) An LEAJ[s] shall meet all [€FE—Intre—]
requirements of this R277-916 in order to receive College and
Career Awareness funding.

[€]1(3) College and Career Awareness[€FE-Iatre] funds
shall be allocated to an LEA[s] for an approved school[s] using a
base amount per school.

[B<](4) The Superintendent shall distribute [F]funds
remaining after funds are distributed under Subsection [R277+9+6~
3€](3), [above;shall-be-distributed-|based on enrollment in grade 7
to approved schools based on the prior year's October 1 enrollment
report for the previous year.

[E-](5) An LEA[s] shall annually complete a funding
application with assurances of each school meeting [€FE—
Intre]College and Career Awareness standards.

[E](6) The Superintendent shall annually provide training

to [P]personnel from each [seleeted—]school_receiving funds under
hlS Subsection (3).[-shal-partieipate-in USOEtraining: |

[6:](7) The Superintendent shall allocate continued
funding to an LEA[s] [shalreeeive-eontinted-USOE-—suppert-and-
fanding—|based on_the LEA's success in meeting established
standards.

[———H—FLEAsshall-applyferfunding-anmaally:|

R277-916-4.
Standards.

e | Feehmieal Edueation_tntroduct; ]

experienees-|a_continuum of awareness, exploration, preparation,
and training activities that combine structured learning and
authentic work experiences implemented through industry and
education partnerships.
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[B-](1) An LEA[s] may qualify for [Career-and-Teehnteat
Edueation—Intreduetion]College and Career Awareness funds
consistent with the following:

([H]a) [€FEIntre]College and Career Awareness program
funds [shaltlmay not be used for personnel costs;

([2]b) a_[S]school[s] shall teach 180 days of [EFEIntre-
eore—eurrietdum|College and Career Awareness as a stand alone
course with distinct credit, incorporating each element set forth in
Subsection R277-916-2(1):[—which—ineludes—the—eompeonents—and-

> > >

([Ble) [AH—€cFEIntre]College and Carcer Awareness
teachers and counselors [at—the—seheels—]shall have appropriate

licenses and endorsements;

[
and-matertals:]

([5]1d) a_[S]school[s] shall utilize the services of [the]a
WBL coordinator, where available, to integrate grade level
appropriate [werk-based—learning] WBL activities into [€FE—
Intre|College and Career Awareness.

(e) if a [Where] WBL [€]coordinator[s] [are]is not
available, the [€FEIntre]College and Career Awareness team shall
plan and provide[-the] WBL activities;

([61f) a_[S]school[s] shall integrate [grade—level—
apprepriate—|career development [eentent]applications into the
[€FEIntre—setivities]College and Career Awareness program and
use the services of [the]a counselor in the program;

((Flg) [Fhe EEAshallutilizethefull-allecationof funds-

- Jan LEA shall support staff
development activities [neeessary|relevant to the [€]core [EFE-
Intre]College and Career Awareness content [as—]adopted by the
Board;[-and]

([8]h) [AH—CFE—Intre—related]College and Career
Awareness personnel in [the]a school shall fully participate [fay-]
in;

(i) evaluating the current program([;];

(i) recommending changes or modifications[;]; and

(iii)  pilot testing and implementing new activities,
materials, and resources[]; and
[———AH-CTEIntro-—related—personnel+in—the—sehoolshal-
partieipate-tannual-planning and-aceountability for these funds:|

([#08])) [AH—CFEIntro—related]College and Career

Awareness personnel shall [be—part—ef]participate in the CTE
Program Approval evaluation every [stx|three years.

A A1l Ll 1 4 | |
77X 7XIT puoTric crementary; Secontary; andr
a aat a arrenea O a t

KEY: public schools, [werk-basedlearningprogramsi|college

and career awareness

Date of Enactment or Last Substantive Amendment:
261212017

Notice of Continuation: February 14, 2017
Authorizing, and Implemented or Interpreted Law: Art X Sec
3;.53A-1-401; 53A-15-202; S3A-17a-113

[May-$;

Environmental Quality, Air Quality
R307-304
Industrial Solvent Use

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 41320
FILED: 02/15/2017
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RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this rule is to create a new rule
that regulates industrial solvent cleaning operations and
general solvent use. These activities are currently regulated
under Rule R307-335. This new rule is being proposed to
achieve further volatile organic compound (VOC) emissions
reductions that are required by the Clean Air Act and the
serious area PM2.5 State Implementation Plan.

SUMMARY OF THE RULE OR CHANGE: The proposed rule
will move the industrial solvent cleaning requirements in Rule
R307-335 to this rule, Rule R307-304. Applicability of this
rule will also lower the threshold for gallons of solvent used to
55 gallons or more per year under Section R307-304-2.
(Editor's Note: The proposed amendment to Rule R307-335
is under Filing No. 41300 in this issue, March 1, 2017, of the
Bulletin.)

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There are no anticipated costs or
saving to the state budget because the rule is regulating
solvent cleaning operations that use 55 gallons or more of
VOC containing solvent products a year. This does not
describe the state.

¢ LOCAL GOVERNMENTS: There are no anticipated costs
or saving to local governments because the rule is regulating
solvent cleaning operations that use 55 gallons or more of
VOC containing solvent products a year. This does not
describe the local governments.

¢ SMALL BUSINESSES: There are no anticipated costs or
saving to small businesses. Small businesses that use VOC
containing solvent products for solvent cleaning operations
and general solvent usage are likely already regulated under
Rule R307-335. The content limits have not changed. Due to
the lower threshold for applicability, more people may be
regulated by this rule than are currently regulated under Rule
R307-335. The cost per ton of emissions reduced for these
additional sources will be about $4.36 per ton of VOCs
removed.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There will likely be no costs or savings to "other persons"
because the applicability threshold is set at a level that is
meant to exclude all hobbyists that are not part of a business
or governmental entity.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
compliance costs will be the same as they were when these
requirements were originally included in Rule R307-335. The
cost per ton of emissions reduced as a result of this rule will
be about $4.36 per ton of VOCs removed. A greater amount
of product will result in a greater total cost.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There will likely be no fiscal impact on most businesses. Most
of the businesses that will be regulated under this rule are
already regulated under Rule R307-335. The content limits
will not change. If there are additional businesses that will be
regulated under this rule, the cost per ton of emissions
reduced for these additional sources will be about $4.36 per
ton of VOCs removed.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Ryan Stephens by phone at 801-536-4419, by FAX at 801-
536-0085, or by Internet E-mail at rstephens@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 03/31/2017

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 03/16/2017 10:30 AM, Utah Division of Air Quality, 195 N
1950 W, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 04/07/2017

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.
R307-304. Industrial Solvent Use.
R307-304-1. Purpose.
The purpose of R307-304 is to limit volatile organic
compound (VOC) emissions from industrial solvent cleaning

operations and general solvent usage.

R307-304-2. Applicability.
R307-304 applies to an owner or operator using 55
gallons or more a year of VOC containing solvent products for

solvent cleaning operations and general solvent usage that are
located in Box Elder, Cache, Davis, Salt Lake, Tooele, Utah and

Weber counties.

R307-304-3. Definitions.
The following additional definitions apply to R307-304:

'General solvent usage" means the use of solvents
containing any VOC, or combinations of VOCs that are not
otherwise used for "industrial solvent cleaning."
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'Industrial solvent cleaning" means operations performed

using a liquid that contains any VOC, or combination of VOCs,
which is used to clean parts, tools. machinery, equipment and work

(b) The control efficiency of a VOC emission control.

system's VOC control device shall be determined using test
methods in Appendices A-1, A-6. and A-7 to 40 CFR Part 60, for

areas. Cleaning operations include, but are not limited to, spraying,
wiping, flushing, and purging.

R307-304-4. Exemptions.
(1) The requirements of R307-304 do not apply to the_

coating operations that are regulated under R307-343 through
R307-355.

(2) The following operations are exempt from the
requirements of R307-304: shipbuilding and repair and fiberglass

boat manufacturing materials.
(3) Operations _that are exclusively covered by

measuring flow rates, total gaseous organic concentrations, or
emissions of exempt compounds, as applicable.
(c) An alternative test method may be substituted for the

preceding test methods after review and approval by the EPA
Administrator.

R307-304-8. Recordkeeping.

(1) The owner or operator shall maintain, for a minimum
of two years, records of the following:

(a) the VOC content of the solvent product applied: and

(b) if an add-on control device is used, key system

Department of Defense military technical data and performed by a
Department of Defense contractor and/or on site at installations

owned and/or operated by the United States Armed Forces are
exempt from the requirements of R307-304.

(4)  Janitorial cleaning, including graffiti removal, is
exempt from the requirements of R307-304.

R307-304-5. VOC Content Limits.
No owner or operator shall use solvent products with a
VOC content in excess of the amounts specified in Table 1, unless

the owner or operator uses an add-on control device as specified in
R307-304-7.

TABLE 1

Solvent Cleaning VOC Limits (excluding water and exempt
solvents from the definition of volatile organic compounds

found in R307-101-2)

Solvent Cleaning Category VOoC Limit (1b/gal) (g/L)

Coatings, adhesives and ink manufacturing 4.2 500
Electronic parts and components 4.2 500
General miscellaneous cleaning and solvent use 2.5 300
Medical devices and pharmaceutical
Tools, equipment and machinery 6.7 800
General surface cleaning 5.0 600
Screening printing operations 4.2 500
Semiconductor tools, maintenance and
equipment cleaning 6.7 800

R307-304-6. Work Practices.
(1) An owner or operator shall:

(a) cover open containers of solvent products; and
(b) store used applicators and shop towels in closed

fireproof containers.

R307-304-7. Add-on Emission Control Systems Operations.
(1) The add-on control device must have an emission
control system designed to have an overall capture and control

efficiency of at least 85%. Determination of overall capture and
control efficiency shall be determined using EPA approved

methods, as follows:

(a) The capture efficiency of a VOC emission control
system's VOC collection device shall be determined according to
EPA's "Guidelines for Determining Capture Efficiency," January 9,
1995 and 40 CFR Part 51, Appendix M. Methods 204-204F, as

applicable.

parameters necessary to ensure compliance with R307-304-7. Key

system parameters shall include, but are not limited to, temperature,

pressure, flow rates, and an inspection schedule. Key inspection
parameters shall be in accordance with the manufacturer's

recommendations, and as required to demonstrate operations are
providing continuous emission reduction from the source during all
periods that the operations cause emissions from the source.

(2) Records shall be available to the director upon

request.

KEY: air pollution, solvent cleaning, solvent use

Date of Enactment or Last Substantive Amendment: 2017
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)
(a)

Environmental Quality, Air Quality
R307-335

Degreasing and Solvent Cleaning
Operations

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 41300
FILED: 02/10/2017

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of the rule change is to remove the
sections related to industrial solvent cleaning. These sections
are being removed because a new rule is being proposed to
regulate solvent cleaning.

SUMMARY OF THE RULE OR CHANGE: The changes
include the removal of everything in the rule related to
industrial solvent cleaning. This includes the removal of
Sections R307-335-7 through R307-335-8 to new Rule R307-
304. (Editor's Note: The proposed new Rule R307-304 is
under Filing No. 41320 in this issue, March 1, 2017, of the
Bulletin.)
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STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-2-104(1)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: There are no anticipated costs or
savings to the state budget because the rule is removing
requirements related to solvent cleaning operations. It is not
adding any new, affirmative requirements.

¢ LOCAL GOVERNMENTS: There are no anticipated costs
or savings to local governments because the rule is removing
requirements related to solvent cleaning operations. It is not
adding any new, affirmative requirements.

¢ SMALL BUSINESSES: There are no anticipated costs or
savings to small businesses because the rule is removing
requirements related to solvent cleaning operations. It is not
adding any new, affirmative requirements.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There are no anticipated costs or savings to "other persons"
because the rule is removing requirements related to solvent
cleaning operations. It is not adding any new, affirmative
requirements.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs because the rule is removing
requirements related to solvent cleaning operations. It is not
adding any affirmative requirements.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There will be no fiscal impact on businesses as a result of this
rule change because the rule is removing requirements
related to solvent cleaning operations. It is not adding any
new, affirmative requirements.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

FOURTH FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116-3085

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Ryan Stephens by phone at 801-536-4419, by FAX at 801-
536-0085, or by Internet E-mail at rstephens@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 03/31/2017

THIS RULE MAY BECOME EFFECTIVE ON: 04/07/2017

AUTHORIZED BY: Bryce Bird, Director

R307. Environmental Quality, Air Quality.

R307-335. Degreasing|-and-Selvent-Cleaning-Operations].
R307-335-1. Purpose.

The purpose of this rule is to limit volatile organic

compound (VOC) emission from degreasing [and-selvent-eleaning|

operations.

R307-335-2. Applicability.
R307-335 applies to [aH-]degreasing [er—se-lrveﬂt—e-lemrg—]

operatlons that use VOCs and that are located in [

8—1%45—H-u-l-y—lﬂ’19-1-19]B0x Elder Cache Dav1s Salt Lake Tooele

Utah, or Weber counties.

R307-335-3. Definitions.
The following additional definitions apply to R307-335:
"Batch open top vapor degreasing” means the batch
process of cleaning and removing grease and soils from metal
surfaces by condensing hot solvent vapor on the colder metal parts.
"Cold cleaning" means the batch process of cleaning and
removing soils from metal surfaces by spraying, brushing, flushing
or immersing while maintaining the solvent below its boiling point.
"Conveyorized degreasing" means the continuous process
of cleaning and removing greases and soils from metal surfaces by
using elther cold or vaporlzed solvents

"Freeboard ratio" means the freeboard height (distance
between solvent line and top of container) divided by the width of
the degreaser.

"Open top vapor degreaser" means the batch process of
cleaning and removing soils from metal surfaces by condensing low
solvent Vapor on the colder metal parts.

R307-335-4. Cold Cleaning Facilities.

No owner or operator shall operate a degreasing or
solvent cleaning operation unless conditions in R307-335-4(1)
through (7) are met.

(1) A cover shall be installed which shall remain closed
except during actual loading, unloading or handling of parts in

cleaner. The cover shall be designed so that it can be easily
operated with one hand if:
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(a) The volatility of the solvent is greater than 2 kPa (15
mm Hg or 0.3 psi) measured at 38 degrees C (100 degrees F),

(b) The solvent is agitated, or

(¢) The solvent is heated.

(2) An internal draining rack for cleaned parts shall be
installed on which parts shall be drained until all dripping ceases. If
the volatility of the solvent is greater than 4.3 kPa (32 mm Hg at 38
degrees C (100 degrees F)), the drainage facility must be internal,
so that parts are enclosed under the cover while draining. The
drainage facility may be external for applications where an internal
type cannot fit into the cleaning system.

(3) Waste or used solvent shall be stored in covered
containers.

(4) Tanks, containers and all associated equipment shall
be maintained in good operating condition, and leaks shall be
repaired immediately or the degreaser shall be shutdown.

(5) Written procedures for the operation and maintenance
of the degreasing or solvent cleaning equipment shall be
permanently posted in an accessible and conspicuous location near
the equipment.

(6) If the solvent volatility is greater than 4.3 kPa (33 mm
Hg or 0.6 psi) measured at 38 degrees C (100 degrees F), or if
solvent is heated above 50 degrees C (120 degrees F), then one of
the following control devices shall be used:

(a) Freeboard that gives a freeboard ratio greater than 0.7;

(b) Water cover if the solvent is insoluble in and heavier
than water); or

(¢) Other systems of equivalent control, such as a
refrigerated chiller or carbon adsorption.

(7) If used, the solvent spray shall be a solid fluid stream
at a pressure that does not cause excessive splashing and may not be
a fine, atomized or shower type spray.

R307-335-5. Open Top Vapor Degreasers.

Owners or operators of open top vapor degreasers shall, in
addition to meeting the requirements of R307-335-4(3), (4) and (5),

(1) Equip the vapor degreaser with a cover that can be
opened and closed without disturbing the vapor zone. The cover
shall be closed except when processing work loads through the
degreaser;

(2) Install one of the following control devices:

(a) Equipment necessary to sustain:

(1) A freeboard ratio greater than or equal to 0.75, and

(i) A powered cover if the degreaser opening is greater
than 1 square meter (10.8 square feet),

(b) Refrigerated chiller,

(c) Enclosed design (cover or door opens only when the
dry part is actually entering or exiting the degreaser),

(d) Carbon adsorption system, with ventilation greater
than or equal to 15 cubic meters per minute per square meter (50
cubic feet per minute per square foot) of air/vapor area when cover
is open and exhausting less than 25 parts per million of solvent
averaged over one complete adsorption cycle;

(3) Minimize solvent carryout by:

(a) Racking parts to allow complete drainage,

(b) Moving parts in and out of the degreaser at less than
3.3 meters per minute (11 feet per minute),

(c) Holding the parts in the vapor zone at least 30 seconds
or until condensation ceases,

(d) Tipping out any pool of solvent on the cleaned parts
before removal, and

(e) Allowing the parts to dry within the degreaser for at
least 15 seconds or until visibly dry.

(4) Spray parts only in or below the vapor level;

(5) Not use ventilation fans near the degreaser opening,
nor provide exhaust ventilation exceeding 20 cubic meters per
minute per square meter (65 cubic feet per minute per square foot)
in degreaser open area, unless necessary to meet state and federal
occupational, health, and safety requirements.

(6) Not degrease porous or absorbent materials, such as
cloth, leather, wood or rope;

(7) Not allow work loads to occupy more than half of the
degreaser's open top area;

(8) Ensure that solvent is not visually detectable in water
exiting the water separator;

(9) Install safety switches on the following:

(a) Condenser flow switch and thermostat (shuts off sump
heat if condenser coolant is either not circulating or too warm); and

(b) Spray switch (shuts off spray pump if the vapor level
drops excessively, i.e., greater than 10 cm (4 inches).

(10) Open top vapor degreasers with an open area smaller
than one square meter (10.8 square feet) are exempt from R307-
335-5(2)(b) and (d).

R307-335-6. Conveyorized Degreasers.

Owners and operators of conveyorized degreasers shall, in
addition to meeting the requirements of R307-335-4(3), (4) and (5)
and R307-335-5(5):

(1) Install one of the following control devices for
conveyorized degreasers with an air/vapor interface equal to or
greater than two square meters (21.5 square feet):

(a) Refrigerated chiller; or

(b) Carbon adsorption system, with ventilation greater
than or equal to 15 cubic meters per minute per square meter (50
cubic feet per minute per square foot) of air/vapor area when
downtime covers are open, and exhausting less than 25 parts per
million of solvent, by volume, averaged over a complete adsorption
cycle.

(2) Equip the cleaner with equipment, such as a drying
tunnel or rotating (tumbling) basket, sufficient to prevent cleaned
parts from carrying out solvent liquid or vapor.

(3) Provide downtime covers for closing off the entrance
and exit during shutdown hours. Ensure that down-time cover is
placed over entrances and exits of conveyorized degreasers
immediately after the conveyor and exhaust are shut down and is
removed just before they are started up.

(4) Minimize carryout emissions by racking parts for best
drainage and maintaining the vertical conveyor speed at less than
3.3 meters per minute (11 feet per minute).

(5) Minimize openings: Entrances and exits should
silhouette work loads so that the average clearance (between parts
and the edge of the degreaser opening) is either less than 10 cm (4
inches) or less than 10% of the width of the opening.

UTAH STATE BULLETIN, March 01, 2017, Vol. 2017, No. 5

23



NOTICES OF PROPOSED RULES

DAR File No. 41300

(6) Install safety switches on the following:

(a) Condenser flow switch and thermostat - shuts off
sump heat if coolant is either not circulating or too warm;

(b) Spray switch - shuts off spray pump or conveyor if
the vapor level drops excessively, i.e., greater than 10 cm or (4
inches); and

(c) Vapor level control thermostat - shuts off sump level
if vapor level rises too high.

(7) Ensure that solvent is not visibly detectable in the
water exiting the water separator.

R307-335-[9]7. Recordkeeping.

The owner or operator shall maintain, for a minimum of
two years, appropriate records [efthe-selvent-VOC-eontent-apphied
and-the-physteal-eharaeteristies-that]to demonstrate compliance with
R307-335[-#2)].

KEY: air pollution, degreasing[;selvent-eleaning]|
Date of Enactment or Last Substantive
[Peeember1;2044]2017

Notice of Continuation: January 27, 2017
Authorizing, and Implemented or Interpreted Law: 19-2-104(1)

()

Amendment:

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-61-2
Incorporation by Reference

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 41290
FILED: 02/07/2017

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to incorporate
by reference changes to the Physical Disabilities Waiver
effective 07/01/2016.
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SUMMARY OF THE RULE OR CHANGE: This amendment
incorporates by reference changes to the Physical Disabilities
Waiver effective 07/01/2016. These changes implement new
quality assurance standards that revise all performance
measures within these waivers to further safeguard waiver
participants.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 1915(c) of the Social Security Act and
Section 26-1-5 and Section 26-18-3

MATERIALS INCORPORATED BY REFERENCE:
¢ Updates Physical Disabilities Waiver, published by
Centers for Medicare and Medicaid Services,
07/01/2016

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no impact to the state
budget because waiver services remain unaffected by this
update.

¢ LOCAL GOVERNMENTS: There is no impact to local
governments because they do not fund or provide waiver
services for Medicaid recipients.

¢ SMALL BUSINESSES: There is no impact to small
businesses because waiver services remain unaffected by
this update.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no impact to Medicaid providers and to Medicaid
recipients because waiver services remain unaffected by this
update.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
are no compliance costs to a single Medicaid provider or to a
Medicaid recipient because waiver services remain
unaffected by this update.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There is no fiscal impact on business because waiver
services are not affected by the update.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

HEALTH CARE FINANCING,

COVERAGE AND REIMBURSEMENT POLICY

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Craig Devashrayee by phone at 801-538-6641, by FAX at
801-538-6099, or by Internet E-mail at cdevashrayee@utah.
gov or by mail at PO Box 143102, Salt Lake City, UT 84114-
3102

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 03/31/2017

THIS RULE MAY BECOME EFFECTIVE ON: 04/07/2017

AUTHORIZED BY: Joseph Miner, MD, Executive Director

R414. Health, Health Care Financing,
Reimbursement Policy.
R414-61. Home and Community-Based Services Waivers.
R414-61-2. Incorporation by Reference.

The Department incorporates by reference the following
home and community-based services waivers:

(1) Waiver for Technology Dependent/Medically Fragile
Individuals, effective July 1, 2013;

(2) Waiver for Individuals Age 65 or Older, effective July

Coverage and

1,2015;

(3) Waiver for Individuals with Acquired Brain Injuries,
effective July 1, 2014;

(4) Waiver for Individuals with Physical Disabilities,
effective July 1, 201[+]6;

(5) Community Supports Waiver for Individuals with
Intellectual Disabilities and Other Related Conditions, effective July
1,2015;

(6) New Choices Waiver, effective July 1, 2015;

(7) Medicaid Autism Waiver, effective October 1, 2015;
and

(8) Medically Complex Children's Waiver, effective
October 1, 2015.

These documents are available for public inspection
during business hours at the Utah Department of Health, Division of
Medicaid and Health Financing, located at 288 North 1460 West,
Salt Lake City, UT, 84114-3102.

KEY: Medicaid

Date of Enactment or Last
[Nevember25;2015]2017

Notice of Continuation: October 30, 2014

Authorizing, and Implemented or Interpreted Law: 26-18-3

Substantive Amendment:

Health, Family Health and
Preparedness, Licensing
R432-100
General Hospital Standards
NOTICE OF PROPOSED RULE
(Amendment)

DAR FILE NO.: 41324
FILED: 02/15/2017
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RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this rule amendment is to add
requirements to allow for a registered dietitian to write diet
orders in a hospital setting. As well as to amend incorrect
references and wording. The Health Facility Committee
reviewed and approved these rule amendments on
09/14/2016 and then again on 02/08/2017.

SUMMARY OF THE RULE OR CHANGE: The rule
amendment is to add requirements to allow for a registered
dietitian to write diet orders in a hospital setting as authorized
by facility medical staff and in accordance with facility policy.
This amendment also corrects many outdated references and
corrects errors. A previous rule amendment was opened for
public comment, and the Utah Medical Association and the
Utah Academy of Nutrition and Dietetics both requested a
modification of the wording in the amendment. The Division
did not make the rule effective and has completed this second
amendment that was reviewed and approved by the Health
Facility Committee on 02/08/2017. Representatives from
both the Utah Medical Association and the Utah Academy of
Nutrition and Dietetics attended and participated in the
discussion.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Title 26, Chapter 21

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There is no impact to the state
budget because there will be no change in current practice.

¢ LOCAL GOVERNMENTS: There is no impact to the local
government budget because there will be no change in
current practice.

¢ SMALL BUSINESSES: There is no impact to the small
businesses budget because there will be no change in
current practice.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no impact to businesses, individuals, local
governments, and persons that are not small businesses
because there will be no change in current practice.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
is no impact to affected persons because there will be no
change in current practice.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There is no fiscal impact to business because there will be no
change in current practice.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:
HEALTH
FAMILY HEALTH AND PREPAREDNESS,
LICENSING
3760 S HIGHLAND DR
SALT LAKE CITY, UT 84106

or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ Carmen Richins by phone at 801-273-2802, by FAX at 801-
274-0658, or by Internet E-mail at carmenrichins@utah.gov

¢ Joel Hoffman by phone at 801-273-2804, by FAX at 801-
274-0658, or by Internet E-mail at jhoffman@utah.gov or by
mail at PO Box 142003, Salt Lake City, UT 84114-2003

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 03/31/2017

THIS RULE MAY BECOME EFFECTIVE ON: 04/07/2017

AUTHORIZED BY: Joseph Miner, MD, Executive Director

R432. Health, Family Health and Preparedness, Licensing.
R432-100. General Hospital Standards.
R432-100-14. Critical Care Unit.

(1) Hospitals that provide critical care units shall comply
with the requirements of R432-100-1[3]4. Medical direction for the
unit(s) shall be according to the scope of services provided as
delineated in hospital policy and approved by the board.

(2) Critical care unit nursing direction shall be provided
by a designated, qualified registered nurse manager who has
relevant education, training and experience in critical care. The
supervising nurse shall coordinate the care provided by all nursing
service personnel in the critical care unit. The registered nurse
manager shall have administrative responsibility for the critical care
unit, assuring that a registered nurse who has advanced life support
certification is on duty and in the unit at all times.

(3) Each critical care unit shall be designed and equipped
to facilitate the safe and effective care of the patient population
served. Equipment and supplies shall be available to the unit as
determined by hospital policy in accordance with the needs of the
patients.

(4) An emergency cart must be readily available to the
unit and contain appropriate drugs and equipment according to
hospital policy. The cart, or the cart locking mechanism, must be
checked every shift and after each use to assure that all items
required for immediate patient care are in place in the cart and in
usable condition.

(5) The following support services shall be immediately
available to the critical care unit on a 24-hour basis:

(a) blood bank or supply;

(b) clinical laboratory; and

(c) radiology services.

(6) If the hospital provides dialysis services, the dialysis
services shall comply with R432-650 End Stage Renal Disease
Facility Rules, sections R432-650-7, Required Staffing; and R432-
650-12, Water Quality.

R432-100-15. Surgical Services.

(1) Surgical services provided by the hospital shall be
integrated with other departments or services of the hospital. The
relationship, objective, and scope of all surgical services shall be
specified in writing.
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(a) Administrative direction of surgical services shall be
provided by a person appointed and authorized by the administrator.

(b) Medical direction of surgical services shall be
provided by a member of the medical staff.

(¢) Qualified registered nurses shall supervise the
provision of surgical nursing care.

(d) The operating room suites shall be directed and
supervised by a qualified registered nurse. The supervisor shall
have authority and responsibility for:

(1) assuring that the planned procedure is within the scope
of privileges granted to the physician.

(i) maintaining the operating room register; and

(iii) other administrative functions, including serving on
patient care committees.

(e) The hospital shall establish a policy governing the use
of obstetrical delivery and operating rooms to ensure that any
patient with parturition imminent, or with an obstetrical emergency
requiring immediate medical intervention to preserve the health and
life of the mother or her infant, is given priority over other
obstetrical and non-emergent surgical procedures.

(f) Qualified surgical assistants shall be used as needed in
operations in accordance with hospital by-laws.

(g) Surgical technicians and licensed practical nurses may
serve as scrub nurses under the direct supervision of a registered
nurse, but may not function as circulation nurses in the operating
rooms, unless the scrub nurse is a registered nurse.

(h) Outpatient surgical patients shall not be routinely
admitted to the hospital as inpatients. A systematic review process
shall evaluate patients who require hospitalization after outpatient
surgery.

(2) A safe operating room environment shall be
established, controlled and consistently monitored.

(a) Surgical equipment including suction facilities and
instruments in good repair shall be provided to assure safe and
aseptic treatment of all surgical cases.

(b) Traffic in and out of the operating room shall be
controlled. There shall be no through traffic.

(c) There shall be a scavenging system for evacuation of
anesthetic waste gases.

(d) The following equipment shall be available to the
operating suite:

(i) a call-in system;

(ii) a cardiac monitor;

(iii) a ventilation support system;

(iv) a defibrillator;

(v) an aspirator; and

(vi) equipment for cardiopulmonary resuscitation.

(3) The administration of anesthetics shall conform to the
requirements of Anesthesia Services, R432-100-1[5]6.

(4) Removal of surgical specimens shall conform with the
requirements of Laboratory and Pathology Services, R432-100-22.

R432-100-18. Perinatal Services.

(1) Each hospital shall comply with the requirements of
this section and shall designate its capability to provide perinatal
(antepartum, labor, delivery, postpartum and nursery) care in
accordance with Level I basic, Level II specialty, or Level III sub-
specialty or tertiary care as described in the Guidelines for Perinatal
Care, Sixth Edition and the Guidelines for Design and Construction

of Heath Care Facilities, 2010 Edition, which are incorporated by
reference.

(a) A qualified member of the hospital staff shall provide
administrative, medical and nursing direction and oversight for
perinatal services according to each hospital's designated level of
care, Level I, IIA, 1IB, IIIA, IIIB or IIIC.

(b) A qualified registered nurse shall be immediately
available at all hours of the day and as well as sufficient numbers of
trained competent staff to meet the designated level.

(c) Support personnel shall be available to the perinatal
care service according to each hospital's designated level of care.

(2) Each hospital shall establish and implement security
protocols for perinatal patients.

(3) The perinatal department shall include facilities and
equipment for antepartum, labor and delivery, nursery, postpartum,
and optional birthing rooms.

(a) Perinatal areas shall be located and arranged to avoid
non-related traffic to and from other areas.

(b) The hospital shall isolate patients with infections or
other communicable conditions. The use of maternity rooms for
patients other than maternity patients shall be restricted according to
hospital policy.

(c) Each hospital shall have at least one surgical suite for
operative delivery.

(d) Equipment and supplies shall be immediately
available and maintained for the mother and newborn, including:

(i) furnishings suitable for labor, birth, and recovery;

(ii) oxygen with flow meters and masks or equivalent;

(iii) mechanical suction and bulb suction;

(iv) resuscitation equipment;

(v) emergency medications, intravenous fluids, and
related supplies and equipment;

(vi) adevice to assess fetal heart rate;

(vii) equipment to monitor and maintain the optimum
body temperature of the newborn;

(viii) a clock capable of showing seconds;

(ix) an adjustable examination light; and

(x) a newborn warming unit with temperature controls
that comply with Underwriters' Laboratories requirements. The unit
must be capable of administering oxygen and suctioning.

(e) The hospital shall maintain a delivery room record
keeping system for cross referencing infor