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SPECIAL NOTICES

DEPARTMENT OF ADMINISTRATIVE SERVICES
ARCHIVES AND RECORDS SERVICE

PUBLIC NOTICE
July 16, 1998

The Utah State Archives, Records Analysis Section hereby invites public comment in the records scheduling process. The State
Records Committee (consisting of the State Auditor's designee, the Division of State History director, a records manager from
the private sector, the Governor or his designee, a citizen member, an elected official representing political subdivisions, and
an individual representing the news media) is statutorily mandated to "review and approve retention and disposal of records."
Certain records from state and local government agencies are expected to be presented to the State Records Committee for
retention and disposition approval. These retention schedules may be viewed on location in our Research Room or via our web
page (http://www.archives.state.ut.us/recmanag/retsched.htm).

Comments from citizens are invited between August 10, 1998, and September 8, 1998. Contact the Utah State Archives at (801)
538-3012 for more information.

EXECUTIVE ORDER

WHEREAS, beginning on July 22, 1998, severe thunderstorms, flash flooding and debris flows have occurred and are
continuing throughout the State of Utah; and

WHEREAS, these flash floods have caused damage to numerous private residences, public roads and bridges, agricultural
lands, riverbank erosion and extensive debris in the river channels which is creating a hazard in Sanpete County and Summit
County, Utah; and

WHEREAS, the flooding threat throughout the state is continuing; and

WHEREAS, immediate attention is necessary to alleviate the situation which threatens the safety, health and welfare of
the citizens of Sanpete County and Summit County; and

WHEREAS, these conditions do create a disaster emergency within the intent of the Disaster Response and Recovery Act
of 1981, and

NOW THEREFORE, [, Michael O. Leavitt, Governor of the State of Utah by virtue of the power vested in me by the
constitution and the laws of the State of Utah,

DO HEREBY ORDER THAT: ltis found, determined and declared that a "State of Emergency" exists due to the aforesaid
severe thunderstorms and flooding in Sanpete and Summit Counties and such areas are declared to be disasters requiring aid,
assistance and relief available pursuant to the provisions of state statutes, and the State Emergency Operations Plan, which
is hereby activated.

In Testimony, Whereof, | have hereunto set my hand
and caused to be affixed the Great Seal of the State
of Utah, this 25th day of July 1998.

(State Seal)
Michael O. Leavitt
Governor

Attest:

Olene S. Walker
Lieutenant Governor
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between July 2, 1998, 12:00 a.m., and July 15, 1998,
11:59 p.m., are included in this, the August 1, 1998, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [exampte]). Rules being repealed are completely struck out. A row of dots in the text (¢ *
« ¢ ¢ o) indicates that unaffected text was removed to conserve space. If a PROPOSED RULE is too long to print, the
Division of Administrative Rules will include only the RULE ANALYSIS. A copy of rules that are too long to print is
available from the filing agency or from the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least August 31, 1998. The agency may accept comment beyond this date and will list the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE. Section 63-46a-5
(1987) requires that a hearing request be received "in writing not more than 15 days after the publication date of the
PROPOSED RULE."

From the end of the public comment period through November 29, 1998, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than 31 days nor more than 120 days after the publication date of this issue of the Utah State
Bulletin. Alternatively, the agency may file a CHANGE IN PROPOSED RULE in response to comments received. If the
Division of Administrative Rules does not receive a NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the
ProposeD RULE filing lapses and the agency must start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Utah Code Section 63-46a-4 (1996); and Utah Administrative Code Rule R15-2,
and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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DAR File No. 21278

NOTICES OF PROPOSED RULES

Commerce, Occupational and
Professional Licensing

R156-31b-102

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 21278
FILED: 07/14/1998, 10:53
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: After the
Division ordered a book that is incorporated by reference, it
found that the book had a more current edition and date.

SUMMARY OF THE RULE OR CHANGE: In Subsection R156-31b-
102(12), updated edition and date of "Standards of Clinical
Nursing Practice” document that is incorporated by
reference.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-31b-101, and Subsections 58-1-106(1) and
58-1-202(1)

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Deletes the following: "Standards of
Clinical Nursing Practice,” 1991 edition.

Adds the following: "Standards of Clinical Nursing Practice,"
2nd edition, 1998

ANTICIPATED COST OR SAVINGS TO:

%THE STATE BUDGET: There will be a $10 - $15 cost per
booklet if a state government agency or a nursing school
wants a current copy of the "Standards of Clinical Nursing
Practice.”

%LOCAL GOVERNMENTS: There will be a $10 - $15 cost per
booklet if a local government agency wants a current copy of
the "Standards of Clinical Nursing Practice."

“*OTHER PERSONS: There will be a $10 - $15 cost per booklet
if an individual, company, or private nursing school wants a
current copy of the "Standards of Clinical Nursing Practice."
COMPLIANCE COSTS FOR AFFECTED PERSONS: There will be a
$10 - $15 cost per booklet for anyone that wants a current
copy of the "Standards of Clinical Nursing Practice,”
published by the American Nurses Association.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The sole purpose of this
rule is to update the date and edition of the "Standards of
Clinical Nursing Practice" treatise referenced in the Nurse
Practice Act. The cost of obtaining a copy of the booklet will
be approximately $10 - $15. Therefore, the fiscal impact of
the rule change will be minimal--Douglas C. Borba

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Laura Poe at the above address, by phone at (801) 530-
6789, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.Ipoe @email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 pP.M. ON 08/31/1998.

THIS RULE MAY BECOME EFFECTIVE ON: 09/01/1998

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commerce, Occupational and Professional Licensing.
R156-31b. Nurse Practice Act Rules.
R156-31b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 31b,
asdefined or used in these rules:

(1) "APRN" means an advanced practice registered nurse.

(2) "Approved continuing education” in Subsection R156-
31b-303(3) means:

(@) continuing education that has been approved by a
professional nationally recognized approver of hedth related
continuing education; and

(b) nursing education courses taken from an approved
education program as defined in Section R156-31b-601.

(3) "Approved education program™ as defined in Subsection
58-31b-102(3) is further defined to include any nursing education
program published in the documents entitled "State-Approved
Schools of Nursing RN", 1997, and "State-Approved Schools of
Nursing PN", 1997, published by the National League for Nursing
Accrediting Commission, which are hereby adopted and
incorporated by reference as a part of theserules.

(4) "CCNE" means the Commission on Collegiate Nursing
Education.

(5) "Contact hour" means 50 minutes.

(6) "CGFNS" means the Commission on Graduates of Foreign
Nursing Schools.

(7) "CRNA" means a certified registered nurse anesthetist.

(8) "Delegation" means transferring to an individua the
authority to perform a selected nursing task in a selected situation.
The nurse retains accountability for the delegation.

(9) "Direct supervision" is the supervision required in
Subsection 58-31b-306(1)(a)(iii) and means:

(a) the person providing supervision shall be available on the
premises at which the supervisee is engaged in practice; or
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NOTICES OF PROPOSED RULES

DAR File No. 21272

(b) if the supervisee is specializing in psychiatric mental
health nursing, the supervisor may be remote from the supervisee if
thereis personal direct voice communication between the two prior
to administering or prescribing a prescription drug.

(10) "Generally recognized scope and standards of advanced
practice registered nursing” means the scope and standards of
practice set forth in the " Scope and Standards of Advanced Practice
Registered Nursing”, 1996, published by the American Nurses
Association, which is hereby adopted and incorporated by
reference, or as established by the professional community.

(11) "Generaly recognized scope of practice of licensed
practical nurses’ means the scope of practice set forth in the "Model
Nursing Administrative Rules’, 1994, published by the National
Council of State Boards of Nursing, which is hereby adopted and
incorporated by reference, or as established by the professional
community.

(12) "Generally recognized scope of practice of registered
nurses’ means the scope of practice set forth in the " Standards of
Clinical Nursing Practice", [$991]2nd edition, 1998, published by
the American Nurses Association, which is hereby adopted and
incorporated by reference, or as established by the professional
community.

(13) "Licensure by equivalency" asused in these rules means
licensure as a licensed practical nurse after successful completion
of course work in a registered nurse program which meets the
criteria established in Section R156-31b-601.

(14) "LPN" means alicensed practical nurse.

(15) "NLNAC" means the Nationa League for Nursing
Accrediting Commission.

(16) "NCLEX" means the National Council Licensure
Examination of the National Council of State Boards of Nursing.

(17) "Non-approved education program” means any foreign
nurse education program.

(18) "Other specified health care professionals’, as used in
Subsection 58-31b-102(12), who may direct the licensed practical
nurse means:

(a) advanced practice registered nurse;

(b) certified nurse midwife;

(c) chiropractic physician;

(d) dentist;

(e) osteopathic physician;

(f) physician assistant;

(g) podiatric physician; and

(h) optometrist.

(19) "RN" means aregistered nurse.

(20) "Supervision" in Section R156-31-701 means the
provision of guidance or direction, evaluation and follow up by the
licensed nurse for accomplishment of atask delegated to unlicensed
assistive personnel or other licensed individuals.

(21) "Unprofessiona conduct” asdefined in Title 58, Chapters
1 and 31b, isfurther defined in Section R156-31b-502.

KEY: licensing, nurses

Environmental Quality, Air Quality

R307-110-31

Section X, Basic Inspection and
Maintenance, Part A, General
Requirements and Applicability

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 21272
FILED: 07/10/1998, 09:13
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To
comply with federal requirement.

SUMMARY OF THE RULE OR CHANGE: In August 1996, the
Environmental Protection Agency (EPA) established
requirements for the inspection of On-Board Diagnostic
(OBD) systems as part of vehicle inspection and
maintenance programs, which are operated in Utah by Davis,
Salt Lake, Utah, and Weber Counties. On May 4, 1998, EPA
published a revision to delay implementation until January 1,
2001. However, the Clean Air Act requires that states amend
their State Implementation Plan (SIP) requirements within
two years of the promulgation of the OBD regulations.
Therefore, states are required to amend their State
Implementation Plans by August 6, 1998, to include a
commitment to implement OBD by 2001. The proposal
amends the SIP to require that counties include OBD checks
in their vehicle I/M programs by January 1, 2001. Each
county is preparing to implement the OBD program, and the
implementation ordinances will be added to the SIP at a later
date. OBD systems are installed on 1996 and newer
vehicles. Because OBD continuously monitors the vehicle’s
operation to ensure least possible emissions, the present
tailpipe emissions test will not be needed on newer vehicles.
Instead, inspection and maintenance programs will check to
ensure that the OBD system is working properly. The Center
for Automotive Science and Technology at Weber State
University conducts applied research on OBD, and trains
regulators, technicians, and automotive instructors regionally
and nationally to implement OBD testing and to diagnose the
necessary repairs when OBD systems are not working. The
Center is the only 3-way partnership in the U.S., including the
Utah Department of Environmental Quality, Weber State
University, and manufacturers including General Motors,
Chrysler, Toyota, Environmental Systems Products, and
Snap-on. EPA and auto manufacturers are working together
with the Center to do the applied research and development
of training materials to implement OBD testing nationally.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 19-2-104(1)(qg)

FEDERAL REQUIREMENT FOR THIS RULE: 42 U.S.C. 7521(m), 40
CFR 51.35 et seq,

[Juty-3], 1998 58-31b-101
58-1-106(1)
58-1-202(1)

. .

4
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DAR File No. 21276

NOTICES OF PROPOSED RULES

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Section X, Vehicle Inspection and
Maintenance Program, Part A, General Requirements and
Applicability

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: No change from present cost to
oversee county-run I/M programs. Cost savings for state
government vehicle fleets in Davis, Salt Lake, Utah and
Weber Counties as newer vehicles with OBD systems are
phased in. See "Comments by the department head on the
fiscal impact the rule may have on businesses" for
description of savings.

“*LOCAL GOVERNMENTS: Cost savings for local government
vehicle fleets in Davis, Salt Lake, Utah and Weber Counties
as newer vehicles with OBD systems are phased in. See
"Comments by the department head on the fiscal impact the
rule may have on businesses" for description of savings.
“OTHER PERSONS: Cost savings, as described in
"Compliance costs for affected persons” and "Comments by
the department head on the fiscal impact the rule may have
on businesses.” Presently, there are approximately 700
testing shops in Davis, Salt Lake, Utah and Weber Counties.
COMPLIANCE COSTS FOR AFFECTED PERSONS: Cost savings--
the cost of the equipment used currently by auto testing and
repair shops to check tailpipe emissions ranges from
approximately $15,000 - 30,000. The scan tools needed to
determine whether the On-Board Diagnostic System is
working currently cost $150 - 2,000, and the cost is likely to
decline by the implementation date of 01/01/2001. In
addition, shops will need to train employees. However, it
takes about 20 years for the vehicle fleet to turn over so that
all pre-1996 vehicles are off the road; therefore, shops will
have time to phase in equipment purchase and training.
OBD testing can be conducted in 3 - 5 minutes, compared to
15 - 20 minutes for the current test, and shops will be able to
conduct more tests with fewer employees.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: On-Board Diagnostics is
an additional step in integrating emissions control into
optimal vehicle operation. Testing and diagnosing problems
in the OBD system will give consumers a faster and more
accurate test of their emissions, while providing repair
technicians better diagnostic information. Better diagnostics
means more economical repairs for consumers. In addition,
this kind of preventive maintenance will prolong the life of the
vehicle and reduce air pollution--Diane R. Nielson.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 08/31/1998; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 08/20/1998, 1:30 p.m., Room 201,
Department of Environmental Quality (DEQ) Building, 168
North 1950 West, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 10/08/1998

AUTHORIZED BY: Ursula K. Trueman, Director

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State |mplementation Plan.
R307-110-31. Section X, Basic Inspection and Maintenance,
Part A, General Requirements and Applicability.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, General
Requirements and Applicability, as most recently amended by the
Utah Air Quality Board on [Febrtary-5-1997] October 7, 1998,
pursuant to Section 19-2-104, is hereby incorporated by reference
and made a part of theserules.

KEY: air pollution, small business assistance program*,
particulate matter*, ozone

1998 19-2-104(3)(e)
* *

Health, Health Systems Improvement,
Child Care Licensing

R430-60
Hourly Child Care Center

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21276
FILED: 07/13/1998, 16:14
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: In order
to close the gap in licensed child care settings, recent
amendments to the child care statute eliminated the
exemption from licensure for child care providers who provide
care to a child less than four hours per day. This rule
implements these statutory requirements.
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NOTICES OF PROPOSED RULES

DAR File No. 21276

SUMMARY OF THE RULE OR CHANGE: This rule establishes the
standards for the operation and maintenance of hourly child
care centers. It defines the requirements for: administration
and direction; care giver to child ratios; care giver in-service
and training requirements; records; discipline methods;
medication administration; child security; activities; fire,
sanitation, and safety; food service; and animals kept on-site.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 39

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Changes to this rule do not require an
increased workload to the Bureau.

“LOCAL GOVERNMENTS: Changes to this rule to not require an
increased workload to local agencies.

“OTHER PERSONS: If 50 sites are licensed the aggregate cost
would be $1,095,000 annual cost and $89,575 one-time cost.
This cost was determined by an impact survey completed for
three hourly child care providers. It revealed that their
average cost to implement these rules is an average of
$21,900 annual operating cost and a one-time cost of start-
up to be $1,800 per site. However, these costs may be less
since the Department modified the care giver to child ratios
after the cost impact survey was completed.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Up to $21,900
annual cost and $1,800 one-time start-up cost per hourly
child care provider, depending on the services offered and
the ages of the children admitted. The cost impact survey of
affected parties was completed and the interview with the
directors revealed annual cost to be: $170 to train care
givers in first aid, considering staff turnover; $88.80 for
developing the annual in-service training plan; $14,800 to
hire additional staff to meet the ratios (biggest problem being
the number of infants cared for in hourly programs); $3,700
to pay for care givers to sanitize the toys used by infants; $80
for food handler’'s permits for care givers; $3,080 to have
care givers hold an infant during bottle feeding times if an
infant is unable to sit upright. Start-up costs may be: $1,500
to purchase mats for indoor play equipment; $100 to develop
policy manual and obtain necessary forms; $200 to build a
separate area for infants (if one is not already present). If a
sink is not available in the diaper changing area there may be
an additional cost of $4,000, however alternatives may be
requested of the department.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Previously, the
Department did not have rules governing this type of child
care provider. These providers are often associated with a
business where parents will be more likely to patronize the
business if on-site child care is provided. These providers
face unique challenges where they do not have a stable
enrollment and the children in care change so often. This
check-in and check-out cycle demands a high level of adult
supervision to assure that the safety and health of the
children in care is not compromised while the provider
attends to administrative details. An earlier draft version of
this rule was circulated to many of the affected providers.
With their permission, three providers were audited to try to
accurately assess the cost that various rule requirements

would impose. After input from the providers and the Child
Care Advisory Committee, the draft rule was significantly
changed. These providers will be allowed to care for more
children per adult care giver than originally proposed. Also,
alternatives to having a sink in the changing area if infants
are cared for, will provide the possibility of costs being
minimized, while still allowing these centers to safely care for
infants. Based on my review of the rule | believe that the
requirements are appropriate and necessary to maintain
basic health and safety. Costs have been minimized in an
appropriate manner. If additional areas where costs can be
reduced appropriately are identified during hearings and
public comments, this rule will be reviewed prior to becoming
final.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Child Care Licensing

288 North 1460 West

PO Box 142003

Salt Lake City, UT 84114-2003, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debra Wynkoop-Green at the above address, by phone at
(801) 538-6152, by FAX at (801) 538-6325, or by Internet E-
mail at dwynkoop@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 08/31/1998.

THIS RULE MAY BECOME EFFECTIVE ON: 09/01/1998

AUTHORIZED BY: Rod L. Betit, Executive Director

R430. Health, Health Systems Improvement, Child Care
Licensing.
R430-60. Hourly Child Care Center.
R430-60-1. Legal Authority.
Thisruleis promulgated pursuant to Title 26, Chapter 39.

R430-60-2. Purpose.

The purpose of this rule is to establish standards for the
operation and maintenance of hourly care child care centers. It
establishes minimum requirements for the health and safety of
children in licensed programs.

R430-60-3. Definitions.

"Direct Supervision" means that the care giver must be able to
see and hear the children, and be near enough to intervene when
needed.

R430-60-4. L icense Required.
A person must obtain an hourly child care center licenseif he:
(1) provides child care not in a personal residence;
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(2) provides care for five or more children for less than 24
hours a day, but not on aregular schedule; and
(3) receives direct or indirect compensation.

R430-60-5. Administration and Organization.
(1) The licensee of the program shall exercise supervision

and infant first-aid and Cardiac Pulmonary Resuscitation (CPR)

and training in the Heimlich maneuver for treatment of an
obstructed airway. First-aid and CPR certification refersto courses
given by the American Red Cross, the Utah Emergency Medical
Training Council, or other courses that the licensee can demonstrate
to the Department to be equivalent;

over the affairs of the program and assure:
() compliance with federal, state, and local laws and for the

(4) All care givers shall receive aminimum of 10 hours of in-
service training annually. At least five hours of in-service training

overall organization, management, operation and control of the

shall bein person. The training shall include the following:

facility;
b) establishment and implementation of policies and

procedures for the health and safety of children in the center; and

(c) appointment of a qualified director who shall assume full
responsibility for the day-to-day operation and management of the
facility.

(2) The director of the hourly care program shall have the
following qualifications:

(a) beat least 21 years of age;

(b) have knowledge of applicable laws and rules;

(c) except for directors of a program licensed before June 1,

(a)_accident prevention and safety principles;

(b) positive quidance for the management of children;

(c) child development; and

(d) age appropriate activities for children.

(5) If childcareis provided to children under the age of two,
the following in-service topics are required:

(a) Preventing Shaken Baby Syndrome;

(b) Coping with crying babies; and

(c) Preventing Sudden Infant Death Syndrome.

(6) Thelicensee shall ensure that all care givers complete in-
service training, and arecord of the fact is made in the care giver's

1998, the director must have a high school diploma or GED

personnel record. The record must include the date training was

equivalent and:
(i) a bachelor’s or associate’'s degree in Early Childhood

completed, the topics covered, and trainer's name and
organizational affiliation. Ten hours of in-service training which

Education or Child Development;
(ii) abachelor'sdegreein arelated field with documented four

pertains to the age of children for which the person is providing
care, shall be completed by care givers during each year of

courses of higher education completed in child development;
(iii) anational or state certification such as Certified Childcare

employment. At least five hours of training shall bein person, from
aperson not affiliated with the license holder.

Professional, National Administrator  Credential,  Child
Development Associate (CDA): or

(iv) two years experiencein child care, elementary education,
or arelated field.

(3) Thedirector shall ensure that adequate direct supervision
is maintained whenever the program is operating. The care giver-
to-child ratios established in R430-60-8 are minimum requirements

R430-60-7. Records.

(1) Thelicensee shall ensure that the parent or legal guardian
compl etes an admission agreement, which identifies the following:

(a)_child's full name and nickname;

(b) parent’s name and emergency numbers, if the parent will
not be on-site;

only. The director shall ensure that policies exist to adjust these
ratios when the age and number of children require additional care

givers to maintain adequate levels of supervision and care.

R430-60-6. Personnel.

(1) Thedirector shall ensure that each care giver and volunteer
who has direct contact with or access to children are oriented to the
licensed program and successfully completes the required training
before starting assigned duties. The completion of the orientation
must_be documented in the individual's personnel record. The

(c) attestation statement and health evaluation identifying:
i) alergies; and

(ii) _medical conditions, including a certification that all
immunizations are current; and

(d) name of the child’s physician.

(2) Thefacility shall maintain staff records to include:

(a)_Background screening records; and

(b)_In-service training records.

R430-60-8. Child Discipline.

orientation training must include:
(a) procedures for maintaining health and safety, and handling

(1) The licensee shall inform all care givers, parents or
guardians and children of expected conduct by setting clear and

emergencies and accidents;
(b)_specific job responsibilities;
(c)_child discipline procedures of R430-60-7; and
(d) reporting requirements for witnessing or suspicion of

understandable rules.

(2) _Disciplinary measures shall be implemented so as to
encourage the child'’s self-control. Disciplinary measures shall be
explained to the child at the time the discipline isimposed and may

abuse, neglect and exploitation.

(2) All care givers employed to meet the minimum care giver
to child ratios who provide services shall be at |east 18 years of age
or_have completed high school or a GED. In addition to the
required staff ratios, an individual who is 16 years old, if he works
under the direct supervision of acompetent care giver, may provide
childcare services.

(3) There shall be at |east one care giver on duty in the center

include:
(a)_positive behavioral rewards;
(b) other forms of positive guidance;
(c) redirection; or
(d) time out.

(3) Care givers shall not do any of the following:
(2) _dive corporal punishment, including hitting, shaking,
biting, pinching, or spanking;

during business hours who has a current certification in basic child

(b) restrain a child’s movement by binding or tying;

UTAH STATE BULLETIN, August 1, 1998, Vol. 98, No. 15



NOTICES OF PROPOSED RULES

DAR File No. 21276

(€) use abusive, demeaning or profane language;

(d) withdraw food or bathroom opportunities; or

(e) confineachildin alocked closet, room, or similar area.

(4) "Time out" that enables the child to regain control of
himself or herself and that keeps the child in visual contact with the
care giver shall be used selectively, taking into account the child's
developmental stage and the usefulness of "time out" for the

(d) the times and dates to be administered:

(e)_theillness or condition being treated; and

(f) the parent or guardian signature.

(4) Medication records shall be maintained that include:

(a)_the times, dates, and dosages of the medications given;

(b) the signature or initials of the care giver who administered
the medication; and

individual child.
(5) For children 18 months and older "tantrums" shall be

(c) documentation of any errors in administration or adverse
reactions,

interrupted every three minutes until control is obtained.

R430-60-9. CareGiver to Child Ratios.
(1) Thelicensee must maintain minimum care giver to child
ratios as provided in Table 1.

TABLE 1
Minimum Care giver to Child Ratios

Care giver Children Limits for Mixed Ages
1 12 No children under age 2
1 8 3 children under age 2
1 6 4 children under age 2

(2) Regardless of the number of other children and the
minimum ratiosin Table 1, if only two care givers are present, the
facility may not care for more than four children under the age of
two.

(3) For no more than 20 minutes, the minimum ratiosin Table
1 may not exceed one care giver to 16 children if none of the
children are younger than 24 months old, to alow for an additional
care giver to arrive at the program.

(4) An hourly program that exceedstheratio in Table 1, must
be able to document having care givers, who, as a condition of their
employment, are on call to come to the program as needed and
arrive at the program within 20 minutes after receiving notification
to report.

(5) Whenever the total number of children present to be cared
for at a hourly program is more than 20, children younger than 24
months must be cared for in an area that is physically separated
from older children. All children 24 months old and older may be
cared for in the same group in the same area.

R430-60-10. Medications.

(1) If an hourly child care provider chooses to administer
medications to a child then a trained, designated care giver shall
administer medications.

(2) Training for the administration of medications shall
include the following:

(a)_over-the counter and prescription medications must be in
the original or pharmacy container;

(b) have the original label;

(c)_include the child’s name;

(d) have child proof caps; and

(e) haveinstructions for administration.

(3) The parent or guardian must complete a medication rel ease
form for each child receiving medications at the facility that
contains:

(a)_the name of the medication;

(b) the dosage;

(c)_the route of administration;

(5)_Thedirector or designee shall report any adverse reaction
to a medication or error in administration to the parent or legal
guardian immediately upon recognizing the error or reaction.

(6) Medications shall be secured from access to children.

(7) Medications stored in refrigerators shall be in spill-proof
packaging and shall be kept in a covered, leakproof storage
container.

(8) Unused medications shall be returned to the parent or
guardian. Out-of-date medications shall be promptly discarded or
returned to the parent or guardian to be destroyed.

R430-60-11. Parent Notification and Child Security.

(1) Thedirector shall establish a procedure for care giversto
check who has written authorization to pick up children. Only
parents or persons with written authorization from parents shall be
alowed to take any child from the facility, except that verbal
authorization may be used in emergency situations. The director
shall ensure a sign in and sign out document for the past three
months is maintained for Department review.

(2) Thedirector shall ensure that the parents or quardians are
informed of all injuries and incidents that occur during the child’s
stay at the program. A written report shall be provided to the
parents, and notification shall occur at the time that the injury or
incident occurs if medical treatment is required. At the time of
admission, the director shall obtain a signed permission form from
the parent or legal quardian for emergency medical treatment.

(3) Thedirector shall develop a policy to address how long a
child may cry before the parent is contacted.

R430-60-12. Activities.

(1) Thelicensee shall have an array of activities and sufficient
supplies at the center, which are appropriate for the age and
development of the children accepted for care.

(2) There shall be a minimum of 35 square feet per child of
indoor play area.

(3) If an outdoor play areais available, the area shall have at
least 40 square feet for each child using the play area at any given
time.

(4) Outdoor play areas shall be fenced or have anatural barrier
that provides protection from unsafe areas. Fences shall be at least
four feet high. If local ordinances conflict, the director may request
avariance from the Department. Any gaps within the fence shall
not be greater that three and one-half inches. The bottom edges of
fence shall not be more than three and one-half inches above the

ground.

R430-60-13. Fire, Sanitation, and Safety.

(1) Thelicensee shall have awritten emergency and disaster
plan in case of fire, flood, earthquake, blizzard, power failure or
other disasters that could create structural damage to the facility or
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pose a health hazard. The director shall hold simulated fire drills
monthly and semi-annual disaster drills. The director shall

(10) Equipment and furniture must be durable, in good repair,
structurally sound, and stable following assembly and installation.

document shall document all drills, including date, participants, and
problems encountered.
() The director shall post evacuation routes which indicate

(2) _Equipment must be free of sharp edges, dangerous
protrusions, openings where a child’s extremities could be pinched
or crushed, and openings or angles that could trap part of a child’s

the location of fire alarm boxes and fire extinguishers in prominent

body.

locations throughout the center. Each center shall have approved
fire extinguishers and be inspected by the local fire authority

(b) Tables, chairs, and other furniture must be appropriate to
the age and size of children who use them. High chairs must have

annually.
(b) The licensee shall ensure that the telephone serviceisin

working order, unless there is a utility failure, and inform the

safety straps.
(c) _Toys and equipment that are likely to be mouthed by

infants and toddlers must be made of a material that can be

Department of the current phone number.
(c) The names and telephone numbers of the emergency

disinfected. These must be cleaned and disinfected when mouthed
or soiled and at least daily.

medical personnel, fire department, police, poison control and
license holder shall be posted by the telephone.
(2) A person may not smoke or use tobacco in any child care

(d) Sharp objects, medicines, plastic bags, and poisonous
plants and chemicals, including household supplies, must be stored
out of reach of children.

facility during the period of time a child is present in the facility.
All lighters and matches shall be inaccessible to children.

(3) Thedirector of the facility shall establish written policies

and monitor the facility to ensure that the use of tobacco in any

(e) Electrical outlets accessible to children shall be protected
or capped with safety devices.

(f) _All pieces of outdoor playground equipment shall be
surrounded by aresilient surface of loose cushioning, at least nine

form, the use of alcohal, the ingestion of any substance (including

inches in depth, or mats manufactured for such use, consistent with

prescription _medications) in_amounts known to compromise

the guidelines of the Consumer Product Safety Commission and the

responsible judgement, and the use of or possession of illegal
substances or sexualy explicit materials are prohibited by any

standards of the American Society for Testing and Materials. All
indoor playground equipment, for example slides and climbers,

person anywhere on the premises during the hours of operation

shall be surrounded by cushioning materials, such as mats, in asix

when children are under care.
(4) The toilet rooms of the hourly program must be cleaned

foot fall zone. Indoor play equipment shall not exceed three feet at
the highest point.

and disinfected daily.
(5) If the program accepts a child in a diaper, then the diaper

(0) The areas used by children must be free from debris, loose
flaking, peeling, or chipped paint, loose wallpaper, or crumbling

shall be changed only in a designated diaper changing area. The

plaster, litter, and holesin the walls, floors and ceilings. Rugs must

designated area shall:

(a) have diaper changing procedures posted;

(b) be separate from food storage, food preparation, and eating
areas.

(c) have ahand sink equipped with soap, hot and cold running
water within three feet of the diaper-changing surface; and

(d) have a smooth nonabsorbent diaper changing surface and

have a non-skid backing or be firmly fastened to the floor and be
free from tears, curled, or frayed edges, and hazardous wrinkles.
(h) Infant walkers with wheels are not permitted in hourly
childcare programs.
(11) Hot water accessible to children shall be maintained
between the temperature of 110 degrees Fahrenheit and 120 degrees
Fahrenheit.

asanitary container for soiled and wet diapers.
(6) Careqivers shal change achild's clothing whenit is soiled

(12) The licensee shall take effective and safe measures to
prevent, control, and eliminate the presence of insects, rodents, and

with fecal material or urine and place the clothing into aleakproof

other vermin on the premises.

container to be sent home with the parent or legal guardian.
Clothing soiled with feces or urine shall not be rinsed at the facility.

(13) There shall be adeguate housekeeping services to

maintain a clean and sanitary environment.

(7) _Hand washing policies shall be followed to assure
protection from contamination and the spread of microorganisms.

(14) Entrances, exits, steps, and outside walkways shall be
maintained in a safe condition, free of ice, snow and other hazards.

Hand washing procedures shall be posted at all hand washing sinks.
(8) Care givers shall wash and scrub their hands for 20

(15) The center shall maintain air temperatures between 72
degrees Fahrenheit and 85 degrees Fahrenheit as measured 30

seconds with soap and warm running water at times specified in

inches above the floor. Infant care areas shall maintain

policy.

(b) Care givers shall teach children proper hand washing
techniques and oversee hand washing whenever possible.

(c) Caregivers and children shall wash their hands after using

temperatures of at |east 70 degrees Fahrenheit at floor level.

(16) If sleeping equipment or mats are provided for rest time,
al mats and sleeping equipment shall be cleaned and sanitized
weekly, and prior to use by another child.

the toilet, before and after eating and before and after food

preparation.
(8) Thelicensee shall provide the following supplies and make

(17) There shall be at least onetoilet and lavatory for each 15
children. Care givers shall directly supervise children when using
bathrooms that are available to the general public.

them accessible to children: toilet paper, liquid hand soap, facial
tissues, and single use paper towels or warm air hand dryers.

(9) The director shall keep and maintain afirst aid kit and a
portable blood and bodily fluid clean-up kit. All care givers shall
know the location of and how to use the kits.

R430-60-14. Animals.
(1) If thefacility permits animalsin the facility:
(a)_the animals shall be clean and in good health;
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(b) the animals shall be confined in enclosures, hand held,

KEY: child carefacilities

under |leash control, or under voice control;

(c) the animals shall have current vaccination records
available at the facility for all diseases transmissible to humans;

(d) the animals shall have no history of dangerous or
agaressive behavior; and

(e) _the animals shall be excluded from food preparation,
storage or dining areas.

(2) _Children shall not assist with the cleaning of animals,
animal cages, pens or animal equipment.

(3) The director shall inform the parent or legal guardian of
any known allergic or immune suppressed child of the types of
animals kept at the facility.

(4) Children shall not be permitted to handle reptiles,
including turtles and lizards.

R430-60-15. Food Service.

(1) If food serviceis provided, the center's food service shall
comply with the Utah Department of Health Food Service
Sanitation Regulations, R392-100, and with the local health
department food service regulations.

(2) If thelocal health department compl etes an inspection, the
most recent inspection report shall be maintained at the center for
review by the Department.

(3) All food served in the center by care givers for the children
in care shall be from an approved source as provided in R392-100.

(a) Food brought in by parents for service to other children
must be from an approved source or commercially prepared;

(b) Food brought in by parents for individual child use must
be |abeled with the child’'s name.

(4) All care givers who prepare or serve food and snacks must
have afood handler’s permit.

(5) Children’s food shall be served on plates, napkins or other
sanitary holders, which includes a high chair tray. Multiple use
sanitary holders shall be washed, rinsed, and sanitized with a
sanitizer approved in R392-100 for food contact surfaces prior to
each use. Food shall not be placed on a bare table or other eating
surface.

(6) If afood serviceis provided, care givers shall serve meals
and snacks according to the center policy, but at |east once every
three hours.

(7)_Children and infants shall be served special diets, formula,
breast milk, or food supplements in accordance with the written
instructions from a parent or legal guardian.

(8) Baby food must be refrigerated after opening, marked with
the date and time and discarded if not consumed within 24 hours.

(9) Infant formula and breast milk shall be discarded after
feeding or within two hours of initiating afeeding.

(10) If an infant is unable to sit upright and hold his own
bottle, acare giver shall hold the infant during bottle feeding.

R430-60-16. Penalty.

Any person who violates any provision of this rule may be
assessed a penalty not to exceed the sum of $5,000 or be punished
for violation of aclass B misdemeanor for thefirst violation and for
any subsequent similar violation within two years for violation of
aclass A misdemeanor as provided in Section 26-23-6 and Section
26-39-108.
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