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EDITOR’S NOTE

RULEMAKING LEGISLATION EFFECTIVE MAY 1, 1999

UTtaH CODE Section 63-46a-11.5 provides that "every [administrative] rule that is in effect on February 28 of any calendar year
expires on May 1 of that year unless it has been reauthorized by the Legislature during its annual general session.” The statute
requires that "the [Legislature’s] Administrative Rules Review Committee shall have omnibus legislation prepared for
consideration by the Legislature during its annual general session.” The form of the legislation is a statement that all
administrative rules are reauthorized, followed by an exception list of rules, or portions of rules, that are not reauthorized.

During the 1999 General Session, Rep. Martin Stephens sponsored House Bill (H.B.) 193 entitled "Reauthorization of
Administrative Rules." This bill reauthorized all rules except a portion of one rule from the Office of Education.

Under Rule R277-458, entitled "70% Ultilization of School Buildings," Subsection R277-458-3(C)(3)(a) was not reauthorized.
This subsection specified standards for computing student capacity for regular classrooms pursuant to "Section 53A-17a-142
which requires that school buildings operate at no less than 70% of maximum capacity.” (Subsection R277-458-2(A))

However, on April 30, 1999, the Office of Education filed a 120-day (emergency) rule and a proposed repeal to immediately and
permanently repeal Rule R277-458. Both rulemaking actions are published in this issue of the UTAH STATE BULLETIN-the
emergency rule (DAR No. 22024) begins on page 107; the proposed repeal (DAR No. 22025) begins on page 30. As a result
of these rulemaking actions Subsection R277-458-3(C)(3)(a) did not exist on May 1, 1999. Therefore, the Division of
Administrative Rules took no action pursuant to H.B. 193 to remove the subsection that was not reauthorized.

In addition, H.B. 193 mandated that the Division of Administrative Rules "make amendments to any rules necessary to conform
the rule content and structure, including renumbering subsections and deleting cross-references made obsolete by the repeal
of . . . Subsection [R277-458-3(C)(3)(a)] . . . ." The Division found no other content, structure, subsection numbering, or cross-
references that had been made obsolete by the action of H.B. 193 beyond those that appeared in Rule R277-458. Therefore,
the Division of Administrative Rules took no action on other rules pursuant to H.B. 193.

The text of H.B. 193 appeared in the March 15, 1999, issue of the UTAH STATE BULLETIN. A copy of the enrolled bill may be
obtained from http://www.le.state.ut.us/~1999/htmdoc/hbillhtm/HB0193S1.htm or the Office of Legislative Printing, 419 State
Capitol, Salt Lake City, UT 84114, (801) 538-1103.

If you have any questions regarding H.B. 193 or the reauthorization process, please contact Kenneth A. Hansen, Director,

Division of Administrative Rules, PO Box 141007, Salt Lake City, UT 84114-1007, phone: (801) 538-3218, FAX: (801) 538-
1773, or Internet E-mail: asitmain.khansen@email.state.ut.us.

End of the Editor’s Notes Section
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SPECIAL NOTICES

PROCLAMATION

WHEREAS, since the close of the 1999 General Session of the 53rd Legislature of the State of Utah, certain matters have
arisen which require immediate legislative attention; and

WHEREAS, Atrticle VII, Section 6 of the Constitution of the State of Utah provides that the Governor may, by proclamation,
convene the Legislature in Extraordinary Session;

NOW, THEREFORE, I, MICHAEL O. LEAVITT, Governor of the State of Utah, by virtue of the authority vested in me by
the Constitution and the Laws of the State of Utah, do by this Proclamation call the Senate only of the 53rd Legislature of the
State of Utah into a Second Extraordinary Session at the State Capitol in Salt Lake City, Utah, on the 19th day of May 1999,
at 12:00 noon, for the following purpose:

For the Senate to advise and consent to appointments made by the Governor to positions within state government of the
State of Utah since the close of the 1999 General Session of the 53rd Legislature of the State of Utah.

IN WITNESS WHEREOF, | have here unto set my
hand and cause to be affixed the Great Seal of the
State of Utah. Done at the State Capitol in Salt Lake
City, Utah, this 4th day of May 1999.

(STATE SEAL)

MICHAEL O. LEAVITT
Governor

OLENE S. WALKER
Lieutenant Governor

DEPARTMENT OF HEALTH

PUBLIC NOTICE
INPATIENT HOSPITAL REIMBURSEMENT RATES

The Utah Medicaid Agency hereby gives public notice that the Inpatient Hospital Reimbursement rates for the period beginning
July 1, 1999, will be, on the average, increased by the factor of 3.9%. This percentage is based on the inflation adjustment
reflecting funds appropriated by the Utah State Legislature.

Written comments can be sent to the attention of Blaine Goff. The public may review the proposed changes at: Division of
Health Care Financing, Utah State Department of Health, 288 North 1460 West, Salt Lake City, Utah 84116-0580.
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SPECIAL NOTICES

DEPARTMENT OF HEALTH

PUBLIC NOTICE
INSTITUTIONS FOR MENTAL RETARDATION (IMR) REIMBURSEMENT RATES

The Utah Medicaid Agency hereby gives public notice that the IMR Reimbursement rates for the period beginning July 1, 1999,

will be, on the average, increased by the factor of 3.9%. This percentage is based on the inflation adjustment reflecting funds
appropriated by the Utah State Legislature.

Written comments can be sent to the attention of Blaine Goff. The public may review the proposed changes at: Division of
Health Care Financing, Utah State Department of Health, 288 North 1460 West, Salt Lake City, Utah 84116-0580.

DEPARTMENT OF HEALTH
PUBLIC NOTICE
NURSING FACILITY REIMBURSEMENT RATES

The Utah Medicaid Agency hereby gives public notice that the Nursing Facility Reimbursement rates for the period beginning

July 1, 1999, are, on the average, increased by the factor of 3.9%. This percentage is based on the inflation adjustment
reflecting funds appropriated by the Utah State Legislature.

Written comments can be sent to the attention of Blaine Goff. The public may review the proposed changes at: Division of
Health Care Financing, Utah State Department of Health, 288 North 1460 West, Salt Lake City, Utah 84116-0580.

End of the Special Notices Section
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between April 16, 1999, 12:00 a.m., and April 30, 1999,
11:59 p.m., are included in this, the May 15, 1999, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [exampte]). Rules being repealed are completely struck out. A row of dots in the text (¢ *
« ¢ ¢ o) indicates that unaffected text was removed to conserve space. If a PROPOSED RULE is too long to print, the
Division of Administrative Rules will include only the RULE ANALYSIS. A copy of rules that are too long to print is
available from the filing agency or from the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least June 14, 1999. The agency may accept comment beyond this date and will list the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE. Section 63-46a-5
(1987) requires that a hearing request be received "in writing not more than 15 days after the publication date of the
PROPOSED RULE."

From the end of the public comment period through September 12, 1999, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than 31 days nor more than 120 days after the publication date of this issue of the Utah State
Bulletin. Alternatively, the agency may file a CHANGE IN PROPOSED RULE in response to comments received. If the
Division of Administrative Rules does not receive a NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the
ProposeD RULE filing lapses and the agency must start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Utah Code Section 63-46a-4 (1996); and Utah Administrative Code Rule R15-2,
and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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DAR File No. 22008

NOTICES OF PROPOSED RULES

Commerce, Occupational and
Professional Licensing

R156-56
Utah Uniform Building Standard Act
Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 22008
FILED: 04/29/1999, 16:51
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE:
Amendments to the Uniform Building Code, International
Plumbing Code, and International Mechanical Code that have
been approved by the Uniform Building Code Commission
are being proposed. It should be noted that there are two
additional rule filings affecting R156-56 that are being filed
concurrent with this filing.

SUMMARY OF THE RULE OR CHANGE: Added the following
definitions to Section R156-56-102: "Construction of a
permanent foundation," "Construction of utility services to
close proximity of the factory built housing unit,” "Permanent
foundation," and "Site preparation." Deleted one reference
to the Uniform Plumbing Code (UPC) in Section R156-56-
302. In Section R156-56-502, corrected numbering
sequence. In Section R156-56-704, "Amendments to the
UBC," the following changes are being made: added an
amendment affecting Chapter 3, Section 305.1 and deleted
an amendment to Chapter 3, Section 305.2.3.2 to reconcile
Fire Prevention Board and Health Department Rules with
UBC amendments for day care; added amendments to
Chapter 18, Section 1806 and Section 1806.11 since the
current state amendment which has been in effect for about
eight years fails to address certain issues such as whether
this amendment applies to a home that has had engineering
on the superstructure; size of lintels; location of vertical and
horizontal steel; corner reinforcing; the relationship to Section
1806.7.1; whether or not special inspection is required; the
concrete strength required, etc. All of these issues and more
are covered in this revision to the amendment. Because it
covers more than just the foundation wall, it was felt that it is
more appropriately located in Chapter 18 and with revision to
the title, as proposed, it fits logically into place.
Implementation of this amendment should result in greater
uniformity throughout the state, as it addresses many issues
previously left to the discretion of the inspector. Added
amendments to Appendix Chapter 30, Sections 3010 and
3012 to adopt the latest version of this safety code as it has
been adopted by the Utah Labor Commission, Division of
Safety whose inspectors perform all elevator safety
inspections in Utah. In Section R156-56-706, "Amendments
to the IPC," the following changes were made: rule citation
correction was made in amendment affecting Section 403.2;
Section 602.3.2 is being deleted in its entirety, it was
accidentally not deleted in the amendments made effective

July 1, 1998; added the word "atmospheric" to an
amendment affecting Section 608.15.4; added an
amendment to Section 608.16.6 regarding connections to
lawn irrigation systems to allow the continued use of a double
check valve backflow preventer on lawn irrigation systems.
This device has historically been an option for low hazard
installations. There does not seem to be a compelling
reason why the use of this device should not be continued.
In Section R156-56-708, "Amendments to the IMC," the
following changes were made: added an amendment
affecting Chapter 13, Section 1305.1 as many municipalities
have received reports of leaking valves which need to be
repaired or replaced. Because the current code language
requires these valves to be located outside, but within six feet
of the appliance, many of the valves are located encased
within the brick, tile or rock faces which surround the opening
of the fireplace or appliance. The repair or replacement of
valves located within this area is a major cost to the occupant
while providing no added safety than that gained through
compliance with the proposed amendment. Added an
amendment to Chapter 13, Section 1309.2 as the majority of
listed appliances now available include a shut-off valve as
part of the appliance itself. The proposed exception simply
gives the authority having jurisdiction an option for those
appliances which already have a valve incorporated within,
yet still provide the original text for those applications
requiring a valve within six feet of the appliance it serves.
(DAR Note: Two additional amendments to R156-56 appear
in this Bulletin. One is found under DAR No. 22009, and the
other is found under DAR No. 22010.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-56-1, and Subsections 58-1-106(1), 58-1-
202(1), 58-56-4(2), and 58-56-6(2)(a)

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: No cost or savings impact on the state
budget since most of the amendments being proposed are
incorporating rules that are already in place with other state
agencies. Other amendments being proposed will only affect
the general public.

“*LOCAL GOVERNMENTS: No cost or savings impact on local
governments since most of the amendments being proposed
are incorporating rules that are already in place with other
state agencies. Other amendments being proposed will only
affect the general public.

“*OTHER PERSONS: With regards to the amendment being
proposed to Section 1806 of the Uniform Building Code
(UBC), there will be no additional cost since the rebar
spacing remains the same. In some cases there may be a
reduced cost since the amendment as proposed may allow
some homes to use this new amendment which may have
previously been prohibited. Additionally, it allows for the
construction of 9 foot basement walls without requiring
engineering. With regards to amendment being proposed to
Section 608.16.5 of the International Plumbing Code (IPC),
there should be a reduced cost to the general public. The
installation of a double check valve backflow preventer is
cheaper than a reduced pressure principle backflow
preventer. Exact savings is dependent on size of the water
service line. Water line service size would range from 1 inch
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NOTICES OF PROPOSED RULES

DAR File No. 22008

diameter to 4 inch diameter. With regards to amendments
being proposed to Sections 1305.1 and 1309.2 of the
International Mechanical Code (IMC), savings will result from
the ability to install the required shut off valve in locations
other than within walls or enclosed areas where access doors
would have to be provided.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No costs are
anticipated for affected persons, only savings are anticipated
to the general public as a result of amendments being
proposed.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of this
proposed rule amendment is to address a number of areas
of the code including to: add definitions, reconcile the
Uniform Building Code with rules of other departments;
address footing and foundation issues previously left to the
discretion of individual inspectors; incorporate the elevator
safety code adopted by the Division of Safety which is
responsible for inspections; editorial corrections for purposes
of clarification; and liberalization of the rules regarding
placement of gas shut off valves. It is not anticipated that
these amendments will have any impact upon the state
budget or upon local governments since they mainly
recognize and incorporate rules already in place with other
agencies. Also since most of the rules merely mirror rules
already enforced by other agencies, there is no anticipated
negative fiscal impact upon businesses or the public. A few
of the rules, such as placement of gas shut off valves in
accessible locations, may result in a reduced cost in
construction and might result in lower repair expenses upon
homeowners if a valve requires replacement--Douglas C.
Borba.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jud Weiler at the above address, by phone at (801) 530-
6731, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.jweiler@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/14/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 05/17/1999, 9:00 a.m., 4112 State
Office Building, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/1999

AUTHORIZED BY: A. Gary Bowen, Director

R156. Commerce, Occupational and Professional Licensing.
R156-56. Utah Uniform Building Standard Act Rules.
R156-56-102. Definitions.

In addition to the definitions in Title 58, Chapters 1, 55 and
56, as used in Title 58, Chapter 56 or these rules:

(1) "Building construction trades’ means, for the purpose of
these rules only, those areas of construction regulated in the UBC,
NEC, IPC, and IMC and requiring inspection by compliance
agencies.

(2) "Building permit" means, for the purpose of determining
the building permit surcharge under Subsection 58-56-9(4), a
warrant, license or authorization to build or construct a building or
structure or any part thereof.

(3 "Building permit fee" means, for the purpose of
determining the building permit surcharge under Subsection 58-56-
9(4), fees assessed by an agency of the state or political subdivision
of the state for the issuance of permits for construction, alteration,
remodeling, and repair and instalation including building,
electrical, mechanical and plumbing components.

(4) "Construction of a permanent foundation”, as used in

basement, or a crawl space of more than four feet six inches in
height, for use with afactory built housing unit which is constructed
of wood, concrete block, or placed concrete.

(5) "Construction of utility servicesto close proximity of the
factory built housing unit” means construction of gas lines,
electrical conduit or wires, sewer lines and water lines from the
utility source to and including the meter or meters as required.

([5]6) "Direct supervision” means that the inspector
responsible for supervising an inspector-in-training shall be
physically present on-site at the time of inspection and the
supervising inspector is responsible for any work delegated to the
ingpector-in-training. The inspector-in-training may not approve or
disapprove any work and may not sign any orders, approvals or
permits.

([6]7) "Employed by a local regulator, state regulator or
compliance agency" means, with respect to Subsection 58-56-9(1),
the hiring of services of a qualified inspector whether by an
employer/employee relationship, an independent contractor
relationship, a fee-for-service relationship or any other lawful
arrangement under which the regulating agency purchases the
services of aqualified inspector.

([/18) "Indirect supervision" means that the inspector
responsible for supervising an inspector-in-training may be remote
from the site of inspection and the supervisor reviews the results of
the inspection with the inspector-in-training and is responsible for
any work delegated to the inspector-in-training. The inspector-in-
training may issue orders, approvals and permits with the approval
of his supervisor and may sign orders, approvals and permits with
his supervisor’s approval.

([8]9) "Inspector" means a person employed by a local
regulator, state regulator or compliance agency for the purpose of
inspecting building, electrical, plumbing or mechanica
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construction, alteration, remodeling, repair or installation in
accordance with the UBC, NEC, IPC and IMC and taking
appropriate action based upon the findings made during inspection.

(10) "Permanent foundation", as used in the context of factory
built housing, means the main foundation system for the
manufactured home including approved steel, wood or concrete
block.

([9]11) "Permanently affixed to real property” means a
manufactured home or mobile home which has been anchored to,
and supported by a permanent foundation, and which has complied
with all of the provisions of Section 59-2-602.

([16]12) "Refusesto establish amethod of appeal” meanswith
respect to Subsection 58-56-8(3), that a compliance agency does not
in fact adopt aformal written method of appealing uniform building
standard mattersin accordance with generally recognized standards
of due process; or, that the compliance agency does not convene an
appedl s board and render a decision in the matter within ninety days
from the date on which the appeal is properly filed with the
compliance agency.

([#1]13) "Set-up® means the
manufactured/mobile or modular home.

(14) "Site preparation”, as used in the context of factory built
housing, means excavating of the ground in the area where a
basement is to be constructed and the back filling and grading
around the basement.

([£2]15) "Uniform Building Standards' meansthe UBC, IMC,
IPC, and NEC as amended and the HUD Code as amended (See
R156-56-701) and NCSBCS.

([43]16) "Unprofessional conduct” as defined in Title 58,
Chapter 1 is further defined, in accordance with Subsection 58-1-
203(5), in Section R156-56-502.

installation of a

R156-56-302. Licensure of Inspectors.

In accordance with Subsection 58-56-9(1), the licensee
classifications, scope of work, qualifications for licensure, and
application for license are established as follows:

(1) License Classifications. Each inspector employed by a
local regulator, state regulator, compliance agency, or private
agency providing inspection services to a regulator or compliance
agency, shall qualify for licensure and be licensed by the division
in one of the following classifications not later than July 1, 1993:

(a) Building Inspector | - UBC;

(b) Electrical Inspector | - NEC;

(c) Plumbing Inspector | - IPC;

(d) Mechanical Inspector | - IMC;

(e) Combination Inspector | - UBC, NEC, IPC, IMC;

(f) Combination Inspector Il - Limited Commercial
Combination;

(g) Combination Inspector 111 - Dwelling; and

(h) Building Inspector 111 - UBC;

(i) Electrical Inspector Il - NEC;

(i) Plumbing Inspector 111 - IPC;

(k) Mechanical Inspector Il - IMC; and

(1) Inspector-in-Training.

(2) Scope of Work. The scope of work permitted under each
inspector classification is as follows:

(a) Building Inspector | - UBC.

(i) Inaccordance with the provisions of the UBC, inspect the
construction, alteration, remodeling or repair of any building or

structure, or the components of any building or structure for which
a standard is provided in the specific edition of the UBC adopted
under these rules or amendments to the UBC as included in these
rules.

(i) Determine whether the construction, alteration,
remodeling or repair isin compliance or is not in compliance with
the adopted UBC.

(iii) After determination of compliance or non-compliance
with the adopted building code, take appropriate action as is
provided in the UBC.

(b) Electrical Inspector | - NEC.

(i) In accordance with the NEC, inspect all electrica
components of any building, structure or work for which a standard
is provided in the specific edition of the NEC adopted under these
rules or amendments to the NEC as included in these rules.

(i) Determine whether the construction, alteration,
remodeling, repair or installation of the electrical components of
any building, structure or work is in compliance or is not in
compliance with the adopted NEC.

(iii) After determination of compliance or noncompliance with
the NEC, take appropriate administrative action as is provided in
the UBC.

(c) Plumbing Inspector | - IPC.

(i) In accordance with the IPC, inspect al plumbing
components of any building, structure or work for which a standard
is provided in the specific edition of the IPC adopted under these
rules or amendments to the IPC asincluded in these rules.

(i) Determine whether the construction, alteration,
remodeling, repair or installation of the plumbing components of
any building, structure or work is in compliance or is not in
compliance with the adopted | PC.

(iii) After determination of compliance or noncompliance with
the IPC, take appropriate action asis provided in the IPC.

(d) Mechanical Inspector | - IMC.

(i) In accordance with the IMC, inspect all mechanical
components of any building, structure or work for which a standard
is provided in the specific edition of the IMC adopted under these
rules or amendmentsto the IMC asincluded in these rules.

(i) Determine whether the construction, alteration,
remodeling, repair or installation of the mechanical component of
any building, structure or work is in compliance or is not in
compliance with the adopted IMC.

(iii) After determination of compliance or noncompliance with
the IMC, take appropriate action asis provided in the IMC.

(e) Combination Inspector | - UBC, NEC, IPC, and IMC.

(i) Inaccordance with the UBC, NEC, IPC, and IMC, inspect
the components of any building, structure or work for which a
standard is provided in the specific edition of the aforesaid codes
adopted under these rules or amendments to these codes asincluded
intheserules.

(i) Determine whether the construction, alteration,
remodeling, repair or installation of all components of any building,
structure or work is in compliance with the adopted UBC, NEC,
IPC, and IMC.

(iii) After determination of compliance or noncompliance with
the UBC, IPC, NEC and IMC, take appropriate action as is
provided in the aforesaid codes.

(f) Combination Inspector Il - Limited Commercial
Combination.
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(i) Inaccordance with the provisions of the UBC, inspect the
construction, alteration, remodeling or repair of any residential
building not exceeding 15 units and two storiesin height which is
classified under an "R" occupancy in the UBC; al accessory
buildings classified under a "U" occupancy in the UBC; and
commercia buildings limited to those not exceeding two storiesin
height or 6000 square feet for buildings classified under a "A-3"
occupancy in the UBC, 8000 square feet for buildings classified
under a"B", "F-1", "M", "S-1", "S-3", or "S-5 occupancy in the
UBC, and 3000 square feet for buildings classified under a"H-4"
occupancy in the UBC.

(ii) In accordance with the NEC, IPC, and IMC inspect the
electrical, plumbing and mechanical components of a building
defined in the above Subsection (i) of Subsection (f).

(iii) Determine whether the construction, ateration,
remodeling or repair isin compliance or is not in compliance with
the adopted building codes.

(iv) After determination of compliance with the adopted
building codes, take appropriate action asis provided in the UBC,
NEC, IPC, or IMC.

(g) Combination Inspector 111 - Dwelling.

(i) In accordance with the provisions of the UBC, inspect the
construction, alteration, remodeling or repair of any single-family
or two family residential building classified under an "R-3"
occupancy in the UBC, accessory buildings to R-3 dwellings
classified under "U-1" or "U-2" occupancy in the UBC, and
agricultural buildings classified under an "U-1", "U-2", "UBC
Appendix Chapter 3, Division 11", or "UBC Appendix Chapter 3,
Division IV" occupancy in the UBC.

(ii) In accordance with the NEC, IPC, and IMC inspect the
electrical, plumbing and mechanical components of a building
defined in the above Subsection (i) of Subsection (g).

(iii) Determine whether the construction, ateration,
remodeling or repair isin compliance or is not in compliance with
the adopted building codes.

(iv) After determination of compliance with the adopted
building codes, take appropriate action as is provided in the UBC,
NEC, IPC, or IMC.

(h) Building Inspector 111 - UBC.

In accordance with the provisions of the UBC, inspect the
construction, alteration, remodeling, or repair of any single-family
or two-family residential building classified under an "R-3"
occupancy, accessory buildings to R-3 dwellings classified under
"U-1" or "U-2" occupancy, and agricultural buildings classified
under an "U-1", "U-2", or "UBC Appendix Chapter 3, Division IV"
occupancy as defined in the UBC.

(i) Electrical Inspector 111 - NEC.

In accordance with the NEC, inspect the electrical components
of any single-family or two-family residential building classified
under an "R-3" occupancy, accessory buildings to R-3 dwellings
classified under an "U-1" or "U-2" occupancy, and agricultural
buildings classified under an "U-1", "U-2" or "UBC Appendix
Chapter 3, Division IV" occupancy as defined in the UBC.

(i) Plumbing Inspector Il - IPC.

In accordance with the IPC, inspect the plumbing components
of any single-family or two-family residential building classified
under an "R-3" occupancy, accessory buildings to R-3 dwellings
classified under an "U-1" or "U-2" occupancy, and agricultural

buildings classified under an "U-1", "U-2" or "UBC Appendix
Chapter 3, Division IV" occupancy as defined in the UBC.

(k) Mechanical Inspector I11 - IMC.

In accordance with the IMC, inspect the mechanical
components of any single-family or two-family residential building
classified under an "R-3" occupancy, accessory buildings to R-3
dwellings classified under an "U-1" or "U-2" occupancy, and
agricultural buildings classified under an "U-1", "U-2" or "UBC
Appendix Chapter 3, Division 1V" occupancy as defined in the
UBC.

(1) Inspector-in-Training.

(i) Under the direct supervision of a licensed building
inspector, licensed electrical inspector, licensed plumbing inspector
or licensed mechanical inspector, for the purpose of training,
inspect the construction, ateration, remodeling, repair and/or
installation of buildings, electrical components, plumbing
components, and/or mechanical components for which a standard
is provided in the adopted editions of the UBC, NEC, IPC, or IMC
or under amendments to those codes when the regulator,
compliance agency, or private agency providing inspection services
to aregulator or a compliance agency elects to employ the services
of alicensed inspector-in-training. Nothing in this subsection shall
be interpreted to require aregulator, compliance agency, or private
agency to employ the services of a person licensed in the
classification inspector-in-training.

(ii) A licensed inspector-in-training may not take any action
authorized under the UBC, NEC, IPC, and/or IMC upon afinding
after inspection of compliance or noncompliance other than to
inform the licensed inspector responsible for his supervision while
under direct supervision. Thereafter the inspector-in-training may
perform assigned duties under indirect supervision. Related
experience and education approved by the division in collaboration
with the committee in accordance with the following hours
designated by code and/or classification may be credited towards
the direct supervision hours.

(iii)  Building Inspector-in-training 11l required direct
supervision hours.

(A) Uniform Building Code: 70 hours, 50 of which can be
waived with documented experience and/or education.

(B) National Electrical Code: 70 hours, 50 of which can be
waived with documented experience and/or education.

(C) International Plumbing Code: 60 hours, 50 of which can
be waived with documented experience and/or education.

(D) International Mechanical Code: 60 hours, 50 of which can
be waived with documented experience and/or education.

(iv)  Building Inspector-in-training 11 required direct
supervision hours.

(A) Uniform Building Code: 80 hours, 60 of which can be
waived with documented experience and/or education.

(B) National Electrical Code: 80 hours, 60 of which can be
waived with documented experience and/or education.

(C) International Plumbing Code: 70 hours, 60 of which can
be waived with documented experience and/or education.

(D) International Mechanica Code: 70 hours, 60 of which can
be waived with documented experience and/or education.

(v) Building Inspector-in-training | required direct supervision
hours.

(A) Uniform Building Code: 100 hours, 70 of which can be
waived with documented experience and/or education.
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(B) National Electrical Code: 100 hours, 70 of which can be
waived with documented experience and/or education.

(C) International Plumbing Code: 80 hours, 70 of which can
be waived with documented experience and/or education.

(D) International Mechanical Code: 80 hours, 70 of which can
be waived with documented experience and/or education.

(vi) The supervising licensed inspector is at all times
responsible for the work of the inspector-in-training while that
inspector is training and assigned to be under the direction of that
supervisor.

(vii)  An inspector-in-training license in each single
classification may be issued by the division to an individual for a
period not to exceed two years.

(3 Quadifications for Licensure. The qualifications for
licensure for each inspector classification are as follows:

(a) Building Inspector | - UBC.

Has passed the examination for and maintained as current the
"Building Inspector Certification" issued by the International
Conference of Building Officials, or has passed a Building
Inspector | examination if such is developed at the direction of the
division in collaboration with the commission.

(b) Electrical Inspector | - NEC.

Has passed the examination for and obtained the "Electrical
Inspector Certification" issued by the International Conference of
Building Officials or a"General Electrical Inspectors Certification™
issued by the International Association of Electrical Inspectors, or
has passed an Electrical Inspector examination if such is developed
at the direction of the division in collaboration with the
commission.

(c) Plumbing Inspector | - IPC.

Has passed the examination for and obtained the "Commercial
Plumbing Inspector Certification” issued by the International
Association of Plumbing and Mechanical Officials, the " Plumbing
Inspector Certification” issued by the International Conference of
Building Officials, or has passed a Plumbing Inspector examination
if suchisdeveloped at the direction of the division in collaboration
with the commission.

(d) Mechanica Inspector | - IMC.

Has passed the examination for and obtained the "Commercial
Mechanical Inspector Certification" issued by the International
Code Council or International Association of Plumbing and
Mechanical Officials, the "Mechanical Inspectors Certification"
issued by the International Conference of Building Officials, or has
passed a Mechanical Inspector examination if such is developed at
the direction of the division in collaboration with the commission.

(e) Combination Inspector | - UBC, NEC, IPC, IMC.

Has passed the examination for and maintained as current the
following national certifications:

(i) the "Building Inspector Certification" issued by the
International Conference of Building Officials;

(ii) the "Electrical Inspector Certification" issued by the
International Conference of Building Officials or the "General
Electrical Certification" issued by the International Association of
Electrical Inspectors;

(iii) the "Plumbing Inspector Certification" issued by the
International Conference of Building Officials, International Code
Council or the International Association of Plumbing and
Mechanical Officials or the "Commercia Plumbing Inspector
Certification" issued by the Internationa Code Council or

International Association of Plumbing and Mechanical Officias;
and

(iv) the "Mechanical Inspector Certification" issued by the
International Conference of Building Officials or the "Commercial
Mechanica Inspector Certification" issued by the International
Association of Plumbing and Mechanical Officials.

(f) Combination Inspector 1l - Limited Commercial
Combination.

(i) Has passed the examination for and maintained as current:

(A) the "Combination Dwelling Inspector Certification™ issued
by the International Conference of Building Officials; or

(B) the "Combination Inspector |1l State Certification” as
developed at the direction of the division in collaboration with the
commission; and

(C) the "Limited Commercial Combination Certification”
issued by the International Conference of Building Officials.

(i) After July 1, 1993 those newly qualifying for licensure by
passing and maintaining ICBO Combination Dwelling Certification
must also pass and maintain the ICBO Light Commercia
Combination Certification.

(g) Combination Inspector 111 - Dwelling.

(i) Has passed the examination for and maintained as current
the "Building Inspector Il Certification” as prepared and
administered under the direction of the division in collaboration
with the commission or has passed the examination for and
maintained as current the "Combination Dwelling Inspector
Certification" issued by the International Conference of Building
Officials.

(A) Proof of passing and maintaining as current a board
approved national certification exam in plumbing, electrical,
mechanical or building inspection exempts the applicant from
having to take and pass that portion of the state exam.

(h) Building Inspector 111 - UBC.

Has passed the examination for and maintained as current the
"Building Inspector 1Il - Residential Building Inspector
Certification” as prepared and administered under the direction of
the division.

(i) Electrica Inspector 111 - NEC.

Has passed the examination for and maintained as current the
"Electrical Inspector 11l - Residentia Electrical Inspector
Certification" as prepared and administered under the direction of
thedivision.

() Plumbing Inspector I11 - IPC.

Has passed the examination for and maintained as current the
"Plumbing Inspector 1Il - Residential Plumbing Inspector
Certification" as prepared and administered under the direction of
the division.

(k) Mechanical Inspector 111 - IMC.

Has passed the examination for and maintained as current the
"Mechanical Inspector 11l - Residential Mechanical Inspector
Certification" as prepared and administered under the direction of
the division.

() Inspector-in-training.

Show the applicant has graduated from high school or has
obtained an equivalent certification.

(4) Application for License.

(& Anapplicant for licensure shall:

(i) submit an application in aform prescribed by the division;
and
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(ii) pay a fee determined by the department pursuant to
Section 63-38-3.2.

R156-56-502. Unprofessional Conduct.

[— 5P nprotessiona-Conduct
] "Unprofessional conduct” includes:

([4]1) knowingly failing to inspect or issue correction notices
for code violations which when left uncorrected would constitute a
hazard to the public health and safety and knowingly failing to
require that correction notices are complied with;

([b]2) the use of alcohol or the illegal use of drugs while
performing duties as a building inspector or at any time to the extent
that the inspector is physically or mentally impaired and unable to
effectively perform his duties as an inspector;

([€]3) grossnegligencein the performance of official dutiesas
an inspector;

([d]4) failure to supervise an inspector-in-training for which
an inspector assumes responsibility in accordance with these rules
or in amanner to ensure the public health, safety and welfare;

([€]5) the personal use of information or knowingly revealing
information to unauthorized persons when that information has
been obtained by the inspector as a result of their employment,
work, or position as an inspector;

([]6) unlawful acts or acts which are clearly unethical under
generally recognized standards of conduct of an inspector;

([6]7) engaging in fraud or knowingly misrepresenting a fact
relating to the performance of duties and responsibilities as an
inspector;

([h]8)  knowingly failing to require that al plans,
specifications, drawings, documents and reports be stamped by
architects, professional engineers or both as established by law;

([t19) knowingly failing to report to the Division any act or
omission of alicensee under Title 58, Chapter 55, which when left
uncorrected constitutes a hazard to the public health and safety;

([120) knowingly failing to report to the Division unlicensed
practice by persons performing services who are required by law to
be licensed under Title 58, Chapter 55; and

([K]11) approval of work which materially varies from
approved documents that have been stamped by an architect,
professional engineer or both unless authorized by the licensed
architect, professional engineer or both.

R156-56-704. Amendmentsto the UBC.

(1) Statewide Amendments

Chapter 1, Section 101.3 is amended by adding the following
paragraph:

"The appendix chapters of this code are approved for adoption
in each political subdivision of the State provided that each said
political subdivision shall furnish to the Division alist of adopted
chapters of the appendix to be kept on file. Where this codeis not
adopted by any political subdivision, the use of the appendix
chapters shall be as determined by the Division with the
concurrence of the Commission”.

Chapter 1, Section 104.1 is amended as follows:

"Thereishereby established in each political subdivision of the
state a code enforcement agency which shall be under the
administrative and operational control of the building official. The
building officia shall be appointed by the local regulator. If the
locdl regulator failsto appoint abuilding official, the Director of the

Division of Occupational and Professional Licensing with the
Commission shall appoint one".

Chapter 1, Section 109.1 is amended by replacing the
exception with the following:

EXCEPTION: Group R, Divison 3 and Group U
Occupancies; provided local jurisdictions may require a certificate
of occupancy for Group R, Division 3 occupancies.

Chapter 3, Section 305.1 is amended as follows:

The following exception is added at the end of the section:

EXCEPTION: Areas used for day care purposes may be
located in a Group R, Division 3 occupancy provided the building
substantially complies with the requirements for a dwelling unit and
under all of the following conditions:

1. Compliance with the Utah Fire Prevention Board Rules
(R710-8) for Family Day Care;

2. Use is approved by the State Department of Health as a
Residential Certificate Child Care (R430-50) or licensed as a
Family Child Care (R430-90); and

3. _Compliance with al zoning regulations of the local
regulator.

Chapter 3, Section 305.2.3 is amended as follows:

The following section is added after thetitle of Section 305.2.3
Special Provisions:

305.2.3.1 Kindergarten, first- or second-grade pupils.

Delete in its entirety the last paragraph of Section 305.2.3
which reads " Stages and platforms shall be construed in accordance
with Chapter 4. For attic space partitions and draft stops, see
Section 708".[

Chapter 3, Section 305.2.3.3 is added as follows:

305.2.3.3 Other. Stages and platforms shall be constructed in
accordance with Chapter 4. For attic space partitions and draft
stops, see Section 708.

10
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Chapter 10, Section 1004.3.4.3.2.1, Doors is amended by
renumbering the existing exception as No. 1 and adding Exception
2. asfollows:

2. In Group E-1 and E-2 occupancies that are fully protected
by an approved fire sprinkler system, the door closers may be of the
friction hold open type on classrooms only. In non-sprinkled E-1
and E-2 occupancies, classroom doors shall be held open only by
amagnetic hold open device.

Chapter 10, Section 1003.3.3.6 is amended by adding an
exception to the third paragraph as follows:

Exception: Handrails serving an individual unitin aGroup R,
Division 1 or Division 3 Occupancy may have either acircular cross
section with a diameter of 1 1/4 inches (32 mm) to 2 inches (51
mm), or anon-circular cross section with a perimeter dimension of
at least 4 inches (102 mm) but not more than 6 5/8 inches (168 mm)
and alargest cross sectional dimension not exceeding 3 1/4 inches
(83 mm). The perimeter on non-circular cross sections shall be
measured from one side of the cross section, 2 inches (51 mm)
down from the top or crown.

An indentation is required on both sides of non-circular
handrail cross sections. Thisindentation must be in the area of the
sides between 5/8 inch (16 mm) and 1 1/2 inches (38 mm) down
from the top or crown of the cross section. The indentation shall be
aminimum of 1/4 inch (6 mm) deep on each side and shall be at
least 1/2 inch (13 mm) high.

Edges within the handgrip shall have a minimum radius of
1/16 inch (2 mm). The handrail surface shall be smooth with no
cusps so as to avoid catching clothing or skin.

Chapter 11, Section 1103.1.9.3 is amended as follows:

Thefollowing is added as Exception 6.:

6. When a change of use in the building or portion of the
building results in multi-unit dwellings as defined in this section,
only 20% of the dwelling units need to be Type B dwelling units.
These dwelling units may be located on any floor of the building
provided with an accessible route. Two percent, but not less than
one, of the dwelling units, shall be Type A dwelling units.

Chapter 16, Section 1612.3.2, Exception 2 is amended to read
asfollows:

2. Snow loads over 30 psf may be reduced in accordance with
Section 1630.1.1, Item 3 (amended), and snow loads 30 psf or less
need not be combined with seismic.

Chapter 16, Section 1630.1.1, Item 3 is amended as follows:

3. Design snow loads of 30 psf or less need not be included.
Where the snow load exceeds 30 psf, the snow load shall be
included. The snow load shall be adjusted in accordance with the
following formula: W, = (0.25 + 0.025(A-5))P;

WHERE: W, = Weight of snow to be included in seismic
calculations;

A = Elevation above sealevel at the location of the structure
in question (ft/1000);

P; = Design roof snow load, psf.

Chapter 18, Section 1806 is amended by revising the section
heading as follows:

Section 1806 Footings and Foundations.

Chapter 18, Section 1806.6.1 is amended by adding the
following exception at the end of that section:

Exception: When anchor bolt spacing does not exceed 32
inches on center.

Chapter 18, Section 1806.11 is added as follows:

1806.11 Empirical foundation design. Group R, Division 3
occupancies three stories or less in _height, and Group U
occupancies, which are constructed in accordance with Section
2320, or with other methods employing repetitive wood-frame
construction or_repetitive cold-formed steel structural member
construction, may have foundations constructed in accordance with
Table 18-1-D.

TABLE 18-1-D
Empirical Foundation Walls (1,8)
Max. 2' 4' 6' 8' 9' Over 9'
Height
Top Edge None None Floor Same  Same Engi-
Support or as as neering
roof 6' 6' required
dia-
phragm
Minimum 6" 6" 8" 8" 8" Same as
Thickness above
Vertical Note #4 @ #4 @ #4 @ #4 @ Same as
Steel(2) (5) 24" 24" 24" 16" above
Horizontal 2-#4 3-#4 4-#4 5-#4 6-#4 Same as
Steel(3) Bars Bars Bars Bars Bars above
Steel at 2-#4 2-#4 2-#4 2-#4 2-#4 Same as
Openings(4) Bars Bars Bars Bars Bars above
above; above; above; above; above;
1-#4 1-#4 1-#4 1-#4 1-#4
Bar Bar Bar Bar Bar
each each each each each
side side side side side
Max. Lintel 2' 3 6' 6' 6' Same as
Length above
Min. Lintel 2" for Same Same Same Same Same as
Depth each as as as as above
ft. of 2' 2" 2" 2"
opening
width;
Min. 6"
Max. Grade 1'6" 3'6" 5" 5" 5" Same as
Differential  (6) (6) 7) (7) (7) above

Notes:

(1) Based on 3000 psi concrete and grade 60 reinforcing steel -
special inspection is not required.

(2) To be placed in the center of the wall, and extend from the
footing to within three inches of the top of the wall; Dowels of #4
rebar with standard hook shall be provided in the footing to match the
vertical steel, with the vertical legq extending 24 inches into the
foundation wall.

(3) One bar shall be located in the top four inches, one bar in
the bottom four inches and the other bars equally spaced between.
Such bar placement satisfies the requirements of Section 1806.7.1.
Corner reinforcing shall be provided so as to lap 24 inches.

(4) Bars shall be placed within two inches of the openings and
extend 24 inches beyond the edge of the opening; vertical bars may
terminate three inches from the top of the concrete.

(5) Dowels of #4 rebar at 24 inches on center with a standard
hook, shall be provided in the footing, with the vertical Tleg
extending to within three inches of the top of the foundation wall.

(6) Difference in grade from one side of the wall to the other.

(7) Difference in grade from the highest grade to the lowest
grade on the perimeter of the foundation.

(8) The footing shall have a minimum width of 20 inches and a
minimum thickness of nine inches.
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Chapter 23, Section 2316.2, Item 6 is amended by adding
footnote 3, reference from "two months", to read as follows:

(6) When the accumulated duration of the full maximum load
during the life of the member does not exceed the period indicated
below, the values may be increased in the tables as follows:

3 asfor snow below 5000 feet elevation.

Chapter 23, Section 2307 is amended by adding exception 5 as
follows:

5. Veneer of brick or stone applied as specified in Section
1403.6 may be supported on structural glued-laminated timber or
laminated veneer lumber provided that the beam be designed to
limit the dead |oad deflection to 1/800 of the span and the total load
deflection to 1/600 of the span with due consideration given for
shrinkage and creep. The beam shall be protected from exposure to
weather as required for dwelling under Section 1402.1.

Chapter 34, Section 3403.2 is amended as follows:

Thefollowing is added after the exceptions:

Buildings constructed prior to 1975 with parapet walls,
cornices, spires, towers, tanks, signs, statuary and other appendages
shall have such appendages evaluated by a licensed engineer to
determine resistance to design loads specified in this code when
said building is undergoing reroofing, or alteration of or repair to
said feature.

EXCEPTION: Group R-3 and U occupancies.

Original plans and/or structural calculations may be utilized to
demonstrate that the parapets or appendages are structurally
adequate. When found to be deficient because of design or
deteriorated condition, the engineer shal prepare specific
recommendations to anchor, brace, reinforce or remove the
deficient feature.

The maximum height of an unreinforced masonry parapet
above the level of diaphragm tension anchors or above the parapet
braces shall not exceed one and one-half times the thickness of the
parapet wall. The parapet height may be a maximum of two and
one-half times its thickness in other than Seismic Zones Nos. 3 and
4. If the required parapet height exceeds this maximum height, a
bracing system designed for the forces specified in Table 16-0 for
walls shall support the top of the parapet. When positive diaphragm
connections are absent, tension roof anchors are required.
Approved aternate methods of equivalent strength will be
considered when accompanied by engineer sealed drawings, details
and calculations.

Appendix Chapter 3, Division IV, Requirements for Group R,
Division 4 Occupancies, is adopted as a part of the UBC and
incorporated by reference.

Appendix Chapter 11, Division |, Site Accessibility, is adopted
asapart of the UBC and incorporated by reference.

Appendix Chapter 11, Division |1, Accessibility For Existing
Buildings, is adopted as a part of the UBC and incorporated by
reference.

Appendix Chapter 13, Energy Conservation in New Building
Construction, is adopted as a part of the UBC and incorporated by
reference.

Appendix Chapter 13, Section 1302.2 is amended as follows:

In order to comply with the purpose of this appendix, low-rise
residential buildings shal be designed to comply with the
requirements of the Model Energy Code promulgated jointly by the
International Conference of Building Code Officials (ICBO); the
Southern Building Code Congress International, Inc. (SBCCI); the
Building Officials and Code Administrators International, Inc.
(BOCA); and the National Conference of States on Building Codes
and Standards, dated 1995. Commercial and high-rise residential
buildings shall be designed to comply with the requirements of the
Energy Code for Commercial and High-Rise Residential Building,
which is a codification of ASHRAE/IES Standard 90.1 - 1989,
Energy Efficient Design of New Buildings except Low-Rise
Residential Buildings.

The Model Energy Code is amended as follows:

Section 502.2.1 Walls is amended as follows:

Equation 1 shall be used to determine acceptable combinations
to meet this requirement, and when metal studs are used, Uw-values
shall be those calculated using appropriate correction factors for
thermal bridging of insulation as published in Section 8 of RS-1; or
calculated using ASHRAE RS-4 approved methodology for either
serial or paralel path thermal transfer; or U-values compiled in
Table8-Y of the "User's Manual” for ASHRAE/IES Standard 90.1-
1989, which is hereby incorporated by reference and which shall be
available at al offices issuing building permits or the Division of
Occupational and Professional Licensing or insertion in the Model
Energy Code.

Simplified prescriptive maps, tables or other compliance aids,
manuals or computer programs as may be supplied by DOE/Pacific
Northwest Laboratory or others, when certified by the state or its
agencies, may be used to demonstrate energy code compliance.

ASHRAE/IES Standard 90.1-1989 is amended as follows:

Section 101.3.1.2 Exceptions:

(4) The building official may approve designs which do not
fully conform with all of the requirements of this code where in the
opinion of the building official full compliance is physicaly
impossible and/or economically impractical.

Appendix Chapter 16, Division I, Snow Load Design is
adopted and incorporated by reference.

Appendix Chapter 16, Division |, Section 1639 is amended as
follows:

The ground snow load, P, to be used in the determination of
design snow loads for buildings and other structures shall be
determined by using the following formula: P, = (P> + S{A-
A,)*)" for A greater than A, and P, = P, for A lessthan = A,

WHERE:

P, = Ground snow load at a given elevation (psf)

P, = Base ground snow load (psf) from Table A-16-C

S = Change in ground snow load with elevation (psf/1000 ft),
from Table A-16-C

A = Elevation above sealevel at the location for which snow
load is being determined (ft/1000)

A .= Asymptote and zero ground snow axis intercept (ft/1000)
from Table A-16-C

The ground snow load, P, may be adjusted by the building
official when a licensed engineer or architect submits data
substantiating the adjustments. A record of such action together
with the substantiating data shall be provided to the division for a
permanent record. The building official may round the snow load
to the nearest 5 psf.
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TABLE NO. A-16-C
STATE OF UTAH - REGIONAL SNOW LOAD FACTORS

COUNTY P, S A,
Beaver 43 63
Box Elder 43 63
Cache 50 63
Carbon 43 63
Daggett 43 63
Davis 43 63
Duchesne 43 63
Emery 43 63
Garfield 43 63
Grand 36 63
Iron 43 63
Juab 43 63
Kane 36 63
Millard 43 63
Morgan 57 63
Piute 43 63
Rich 57 63

Salt Lake 43 63
San Juan 43 63

POOCOUANPRPOOUOORROOR,OTCIOIOIOO OO RO G A~ OO
U OO0OUIOUTOONUIUENUWNNOUOOOGIaoN OGN N

Sanpete 43 63
Sevier 43 63
Summit 86 63
Tooele 43 63
Uintah 43 63
Utah 43 63
Wasatch 86 63
Washington 29 63
Wayne 36 63
Weber 43 63

Appendix Chapter 29, Minimum Plumbing Facilities, is
adopted as a part of the UBC and incorporated by reference.

Appendix Chapter 29 is amended as follows:

Thefollowing is added as footnote 7:

7. When provided, there shall be an equal number of diaper
changing facilities for men as for women.

Appendix Chapter 30, Elevators, Dumbwaiters, Escalators and
Moving Walks, is adopted as a part of the UBC and incorporated by
reference.

Appendix Chapter 30, Section 3010 is deleted and replaced

with the following:
Section 3010 Definitions. ANSI CODE isthe ASME/ANSI

A17.1-1996 with Supplements A17.1a1997, Safety Code for
Elevators and Escalators, and American National Standard
Published by the American Society of Mechanical Engineers.

Appendix Chapter 30, Section 3012 is deleted and replaced
with the following:

Section 3012 ANSI CODE ADOPTED. New elevators,
dumbwaiters, escalators and moving walks and major alterations to
such conveyances and the installation thereof shall conform to the
requirements of the American National Standards Institute
ASME/ANSI A17.1-1996 Safety Codefor Elevators and Escalators,
including Supplements A17.1a-1997, published by the American
Society of Mechanical Engineers. Elevators and escalators that are
remodeled or upgraded shall conform with ASME/ANSI A17.3-
1996, Safety Code for Existing Elevators and Escalators, published
by the American Society of Mechanical Engineers.

Appendix Chapter 30, Section 3012 is amended as follows:

Thefollowing is added at the end of Section 3012:

Exceptionsto ANSI/ASME A17.1:

(1) Delete Rule 102.2(c)(3); and

(2) Rule 102.2(c)(4) shall apply to all elevators except
hydraulic elevators with 50 feet of travel or less.

Chapter 9-1 of the UBC Standards is amended as follows:

Replace the current Uniform Building Code Standard 9-1
(NFPA-13, 1991 edition) with the fire sprinkler standard, NFPA-13,
1996 edition.

Chapter 9-3 of the UBC Standards is amended as follows:

Replace the current Uniform Building Code Standard 9-3
(NFPA-13R, 1989 edition) with the fire sprinkler standard, NFPA-
13R, 1996 edition.

(2) Loca Amendments

Beaver County

Beaver County adopted Appendix Chapter 3, Division II.

Heber City Corporation

Heber City Corporation adopted Appendix Chapter 33.

Murray City Corporation adopted Appendix Chapter 3
Division Il, Appendix Chapter 31 Division Ill, and Appendix
Chapter 33.

City of North Salt Lake

City of North Salt Lake adopted Appendix Chapter 3, except
Section 332, Appendix Chapter 9, Appendix Chapter 12, Division
I, Appendix Chapter 15, Appendix Chapter 31, Division Il and |1l
and Appendix Chapter 33.

City of Orem

City of Orem adopted Appendix Chapter 3, Division I,
Appendix Chapter 3, Division Il, Appendix Chapter 31, Division
I11, and Appendix Chapter 33.

Park City Corporation

Chapter 9, Section 904.2.1 is amended by adding the following
sections:

904.2.1.1 All new construction having more than 6,000 square
feet on any one floor, except R-3 occupancy.

904.2.1.2 All new construction having more than two (2)
stories, except R-3 occupancy.

904.2.1.3 All new construction having three (3) or more
dwelling units, including units rented or leased, and including
condominiums or other separate ownership.

904.2.1.4 All new construction in the Historic Commercial
Business zone district, regardless of occupancy.

904.2.1.5 All new construction and buildings in the General
Commercial zone district where there are side yard setbacks or
where one or more side yard setbacks is less than two and one half
(2.5) feet per story of height.

904.2.1.6 All existing building within the Historic District
Commercial Business zone by August 15, 1996.

Park City Corporation

Chapter 15, Table No. 15-A. The following is added as
footnote 5:

5 Wood roof covering is prohibited in areas with a combined
rating of more than 11 using the following tables with a score of 9
for weather factors.

TABLE
WILDFIRE HAZARD SEVERITY SCALE
RATING SLOPE VEGETATION
1 less than or equal to 10% Pinion-juniper
2 10.1 - 20% Grass-sagebrush
3 greater than 20% Mountain brush or softwoods
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PROHIBITION/EXEMPTION TABLE

RATING WOOD ROOF PROHIBITION
lTess than or equal to 11 wood roofs are allowed
greater than or equal to 12 wood roofs are prohibited

Park City Corporation

Chapter 33, Section 3306.2 is amended as follows:

Omit paragraph 1 and add a period after the word "excavation”
in the third line of paragraph 2 and omit "nor exempt any
excavation having an unsupported height greater than 5 feet after
the completion of such structure”. Delete paragraphs8 and 9. Re-
number the sections and add a new paragraph 7 requiring a permit
for removal of substantial vegetation, shrubs, trees and stabilizing
grass, but not to include weeds.

Park City Corporation adopted Appendix Chapter 3 Division
I, Chapter 4 Division Il, Chapter 12 Division Il, Chapter 13,
Chapter 15, Chapter 30, Chapter 31 Division | and Chapter 33.

Salt Lake County

Salt Lake County adopted Chapter 15, Chapter 16, Division
I11, Chapter 31, Division I, Chapter 31, Division 111 and Chapter
33.

City of St. George

City of St. George adopted Appendix Chapter 3 and Appendix
Chapter 33.

Sandy City

Chapter 9, Section 904.2 is amended as follows:

An automatic fire sprinkler system shall be installed in all
occupancies where the required fire flow exceeds 2,000 gallons per
minute based on Table A-111-A-1 of the 1994 Uniform Fire Code.

Exception: Automatic fire sprinklers are not required in
buildings used solely for worship, Group R, Division 3 and Group
U occupancies.

Summit County

Summit County adopted Appendix Chapter 33.

Summit County

Chapter 9, Section 904.2

1. All new construction having more than 6,000 square feet on
any one floor, except R-3 and U occupancies.

2. All new construction having more than two (2) stories,
except R-3 and U occupancies.

3. All new construction having three (3) or more dwelling
units, including units rented or leased and including condominiums
or other separate ownership.

4. All newly constructed structures used as dwelling unitsin
amulti-unit structure shall have at least an one hour fire resistive
separation between units.

Washington City

Washington City adopted Appendix Chapter 33.

City of West Jordan

City of West Jordan adopted Appendix Chapter 3, Division |,
Appendix Chapter 4, Division Il, Appendix Chapter 13 and
Appendix Chapter 33.

R156-56-706. Amendmentsto the |PC.
(1) Statewide Amendments
Section 103.1 isdeleted in its entirety.
Section 103.2 isdeleted in its entirety.
Section 103.3 isdeleted in its entirety.
Section 103.4 isdeleted in its entirety.

Section 103.5 is renumbered as Section 103.1.

Section 107.1.1 isdeleted in its entirety.

Section 109 isretitled as "Board of Appeal”.

Section 109.1 is deleted and replaced with the following:

109.1 General. In order to hear and decide appeals of orders,
decisions or determinations made by the code officia relative to the
application and interpretation of this code, there shall be and is
hereby created alocal board of appeals consisting of members who
are qualified by experience and training to pass on matters
pertaining to building construction and who are not employees of
thejurisdiction. The code officia shall be an ex officio member of
and shall act as secretary to said board but shall have no vote on any
matter before the board. The board of appeals shall be appointed by
the governing body and shall hold office at its pleasure. The board
shall adopt rules of procedure for conducting its business, and shall
render all decisions and finding in writing to the appellant with a
duplicate copy to the code official.

Sections 109.2 through 109.7 are deleted in their entirety.

Section 202 Generd Definitionsis revised as follows:

The definition for "Backflow Backpressure, Low Head" is
deleted inits entirety.

The definition for "Backsiphonage” is deleted and replaced
with the following:

Backsiphonage. The backflow of potentially contaminated,
polluted or used water into the potable water system as aresult of
the pressurein the potable water system falling below atmospheric
pressure of the plumbing fixtures, pools, tanks or vats connected to
the potable water distribution piping.

The following definition is added:

Certified Backflow Preventer Assembly Tester. A person who
has shown competence to test Backflow prevention assemblies to
the satisfaction of the authority having jurisdiction under
Subsection 19-4-104(4), Utah Code Ann. (1953), as amended.

The definition for "Code Officia" is deleted and replaced with
the following:

Code Officia. The individual official, board, department or
agency established and authorized by a state, county, city or other
political subdivision created by law to administer and enforce the
provisions of the plumbing code as adopted or amended. This
definition shall include the code official’s duly authorized
representative.

The definition for "Cross Connection" is deleted and replaced
with the following:

Cross Connection. Any physical connection or potential
connection or arrangement between two otherwise separate piping
systems, one of which contains potable water and the other either
water of unknown or questionable safety or steam, gas or chemical,
whereby there exists the possibility for flow from one system to the
other, with the direction of flow depending on the pressure
differential between the two systems (see "Backflow").

The following definition is added:

Emergency Floor Drain. A floor drain installed for the primary
purpose of collecting water from emergency spills or water line
breaks.

The following definition is added:

Heat Exchanger (Potable Water). A device to transfer heat
between two physically separated fluids (liquid or steam), one of
which is potable water.
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The definition for "Potable Water" is deleted and replaced with
the following:

Potable Water. Water free from impurities present in amounts
sufficient to cause disease or harmful physiological effects and
conforming to the Titles 19-4 and 19-5, Utah Code Ann. (1953), as
amended and the regulations of the public health authority having
jurisdiction.

The definition for "Water Heater" is del eted and replaced with
the following:

Water Heater. A closed vessel in which water is heated by the
combustion of fuels or electricity and is withdrawn for use external
to the system at pressures not exceeding 160 psig (1100 kPa
(gage)), including the apparatus by which heat is generated, and all
controls and devices necessary to prevent water temperatures from
exceeding 210 degrees Fahrenheit (99 degrees Celsius).

Section 305.10 is added as follows:

Section 305.10 Improper Connections. No drain, waste, or
vent piping shall be drilled and tapped for the purpose of making
connections.

Section 312.9 isdeleted in its entirety.

Section 403.1 is deleted and replaced with the following:

403.1 Minimum number of fixtures. Plumbing fixtures shal be
provided for the type of occupancy and in the minimum number
shown in Appendix Chapter 29, Uniform Building Code.

Table 403.1 is deleted in its entirety.

Section 403.2 is deleted and replaced with the following:

403.2 Hand sink location. Hand sinks in commercial food
establishments shall be located accessible to food preparation areas,
food service areas, dishwashing areas, and toilet rooms in
accordance with Rule R392-100[-5], Utah Administrative Code.
Hand sinksin child care facilities shall be installed in accordance
with R430-[5(19)(5)yaandb] 100-21, Utah Administrative Code.

Sections 403.4, 403.5 and 403.6 are deleted in their entirety.

Section 409.1 is deleted and replaced with the following:

409.1 Approval. Domestic dishwashing machines shall
conform to ASSE (American Society of Sanitary Engineering)
1006. Commercial dishwashing machines shall conform to ASSE
1004, NSF (National Sanitary Foundation) 3 or NSF 26.

Section 409.3 is deleted and replaced with the following:

Section 409.3 Waste connection. Domestic pump-type
dishwashers may be directly connected to the inlet side (top or
head) of an approved food waste disposal unit or abranch tailpiece
in the tailpiece of the sink, by the drain hose being extended and
secured as high as possible under the bottom of the counter top
before it is connected to the branch tailpiece |ocated above the trap
or to an approved food waste disposal unit.

Section 412.5 is added as follows:

412.5 Public toilet rooms. All public toilet rooms shall be
equipped with at least one floor drain with a wall mounted hose
bibb, or at least one emergency floor drain.

Section 418.1 is deleted and replaced with the following:

418.1 Approval. Sinks shall conform to ANS| Z124.6, ASME
A112.19.1, ASME A112192, ASME A112.193, ASME
A112.19.4, ASME A112.19.9, CSA B45.1, CSA B45.2, CSA
B45.3, CSA B45.4 or NSF 2.

Section 425.1.1 - The following exception is added after the
paragraph.

Exception: Multiple urinals with an automatic flushing device.

Section 502.6 is added as follows:

502.6 Water Heater Seismic Bracing. In seismic zones 3 and
4, water heaters shall be anchored or strapped in the upper third of
the appliance to resist a horizontal force equal to one third the
operating weight of the water heater, acting in any horizontal
direction, or in accordance with the appliance manufacturers
recommendations.

Section 504.8.1 is amended as follows:

The measurement of "1 inch" in the last sentence of the
paragraph is replaced with the measurement "1 1/2 inch".

Section 602.3 is deleted and replaced with the following:

602.3 Individua water supply. Where a potable public water
supply is not available, individual sources of potable water supply
shall be utilized provided that the source has been developed in
accordance with Sections 73-3-1 and 73-3-25, Utah Code Ann.
(1953), as amended, as administered by the Department of Natural
Resources, Division of Water Rights. In addition, the quality of the
water shall be approved by the local health department having
jurisdiction. The source shall supply sufficient quantity of water to
comply with the requirements of this chapter.

Sections 602.3.1, 602.3.2, 602.3.3, 602.3.4, 602.3.5 and
602.3.5.1 are deleted in their entirety.

Section 604.4.1 is added as follows:

604.4.1 Metering faucets. Self closing or metering faucets shall
provide aflow of water for at least 15 seconds without the need to
reactivate the faucet.

Section 606.2 is deleted and replaced with the following:

606.2 Location of shutoff valves. Shutoff valves shall be
installed in the following locations:

1. On the fixture supply to each plumbing fixture.

Exception: 1) bath tubs and showers.

Exception: 2) inindividual guest roomsthat are provided with
unit shutoff valves in hotels, motels, boarding houses and similar
occupancies.

2. Onthe water supply pipe to each sillcock.

3. On the water supply pipe to each appliance or mechanical
equipment.

Section 606.5 is deleted and replaced with the following:

606.5 Water pressure booster systems. Water pressure booster
systems shall be provided as required by Section 606.5.1 through
606.5.11.

Section 606.5.11 is added as follows:

606.5.11 Prohibited installation. In no case shall a booster
pump be allowed that will lower the pressure in the public main to
less than 20 psi.

Section 608.1 - The following sentence is added at the end of
the paragraph: Connection without an air gap between potable water
piping and sewer-connected waste shall not exist under any
condition.

Table 608.1 is deleted and replaced with the following:

TABLE
General Methods of Protection

Assembly Degree Application Installation Criteria
(applicable of

standard) Hazard

Air Gap High or Backsiphonage See Table 608.15.1

(ASME A112.1.2) Low

UTAH STATE BULLETIN, May 15, 1999, Vol. 99, No. 10

15



NOTICES OF PROPOSED RULES

DAR File No. 22008

Reduced High or Backpressure or
Pressure Low Backsiphonage
Principle Backflow 1/2" - 16"

Preventer (AWWA
€511, USC-FCCCHR,
ASSE 1013

CSA CNA/CSA-B64.4)
and Reduced Pressure
Detector Assembly
(ASSE 1047, USC-
FCCCHR)

Double Check  Low Backpressure or

Backflow Backsiphonage
Prevention 1/2" - 16"
Assembly

(AWWA €510,
USC-FCCCHR,

ASSE 1015)

Double Check
Detector Assembly
Backflow Preventer
(ASSE 1048,
USC-FCCCHR)

Pressure High or
Vacuum Low
Breaker

Assembly

(ASSE 1020,
USC-FCCCHR)

Backsiphonage
1/2" - o

Spill High or
Resistant Low
Vacuum

Breaker

(ASSE 1056,
USC-FCCCHR)

Backsiphonage
1/4u _n

a.

The bottom of each
RP assembly shall
be a minimum of 12
inches above the
ground or floor.

. RP assemblies shall

NOT be installed in
a pit.

. The relief valve on

each RP assembly
shall not be
directly connected
to any waste
disposal Tline,
including sanitary
sewer, storm drains,
or vents.

. The assembly shall

be installed in a
horizontal position
only unless listed
or approved for
vertical
installation.

. If installed in a

pit, the DC assembly
shall be installed
with a minimum of
12 inches of
clearance between
all sides of the
vault including
the floor and roof
or ceiling with
adequate room for
testing and
maintenance.

. Shall be installed

in a horizontal
position unless
listed or approved
for vertical
installation.

. Shall not be

installed in an
area that could be
subjected to
backpressure or
back drainage
conditions.

. Shall be installed

a minimum of 12
inches above all
downstream piping
and the highest
point of use.

. Shall not be

installed below
ground or in a
vault or pit.

. Shall be installed

in a vertical
position only.

. Shall not be

installed in an
area that could
be subjected to
backpressure or
back drainage
conditions.

Atmospheric High or
Vacuum Low
Breaker

(ASSE 1001

USC-FCCCHR,
CSA CAN/CSA-B64.1.1

General
Installation
Criteria

Backsiphonage

a.

. Shall be installed

a minimum of 6
inches above all
downstream piping
and the highest
point of use.

. Shall not be

installed below
ground or in a
vault or pit.

. Shall be installed

in a vertical
position only.

Shall not be
installed in an

area that could be
subjected to
backpressure or back
drainage conditions.

. Shall not be

installed where it
may be subjected to
continuous pressure
for more than 12
consecutive hours
at any time.

. Shall be installed

a minimum of six
inches above all
downstream piping
and the highest
point of use.

. Shall be installed

on the discharge
(downstream) side
of any valves.

. The AVB shall be

installed in a
vertical position
only.

The assembly owner,
when necessary,
shall provide
devices or
structures to
facilitate testing,
repair, and/or
maintenance and to
insure the safety
of the backflow
technician.
Assemblies shall

not be installed
more than five feet
off the floor unless
a permanent platform
is installed.

The body of the
assembly shall not
be closer than 12
inches to any wall,
ceiling or
incumbrance, and
shall be accessible
for testing, repair
and/or maintenance.
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In cold climates,
assemblies shall be
protected from
freezing by a means
acceptable to the
code official.

Assemblies shall

be maintained as
an intact assembly.

Table 608.1.2 is added as follows:

TABLE (£08.1.2
Specialty Backflow Devices for low hazard use only
Device Degree of Application Applicable
Hazard Standard
Antisiphon-type Low Backsiphonage  ASSE 1002
Water Closet Flush CSA CAN/
Tank Ball Cock CSA-B125
Dual check valve Low Backsiphonage  ASSE 1024
Backflow Preventer or Backpressure
1/4" - lll
Backflow Preventer Low Backsiphonage  ASSE 1012
with Intermediate Residential or Backpressure CSA CAN/
Atmospheric Vent Boiler 1/4" - 3/4" CSA-B64.3
Dual check valve Low Backsiphonage  ASSE 1032
type Backflow or Backpressure
Preventer for 1/4" - 3/8"
Carbonated Beverage
Dispensers/Post
Mix Type
Hose-connection Low Backsiphonage  ASSE 1011
Vacuum Breaker 1/2", 3/4", 1" CSA CAN/
CSA-B64.2
Vacuum Breaker Low Backsiphonage  ASSE 1019
Wall Hydrants, 3/4", 1" CSA CAN/
Frost-resistant, CSA-B64.2.2
Automatic Draining
Type
Laboratory Faucet Low Backsiphonage  ASSE 1035
Backflow Preventer CSA CAN/
CSA-B64.7
Hose Connection Low Backsiphonage  ASSE 1052
Backflow Preventer /2" - 1"

Installation Guidelines: The above specialty devices shall be
installed in accordance with their Tlisting and the manufacturer's
instructions and the specific provisions of this chapter.

Section 608.3.1 - The following sentence is added at the end
of the paragraph: All piping and hoses shall be installed below the
atmospheric vacuum breaker.

Section 608.7 isdeleted in its entirety.

Section 608.8 - The following sentence is added at the end of
the paragraph: In addition each nonpotable water outlet shall be
labeled with the words "CAUTION: UNSAFE WATER, DO NOT
DRINK".

Section 608.11 - Thefollowing sentenceis added at the end of
the paragraph: The coating shall conform to NSF Standard 61 and

application of the coating shall comply with the manufacturers
instructions.

Section 608.13.3 is deleted and replaced with the following:

608.13.3 Backflow preventer with intermediate atmospheric
vent. Backflow preventers with intermediate atmospheric vents
shall conform to ASSE 1012 or CAS CAN/CAS-B64.3. These
devices shall be permitted to beinstalled on residential boilers only
where subject to continuous pressure conditions. Therelief opening
shall discharge by air gap and shall be prevented from being
submerged.

Section 608.13.4 isdeleted in its entirety.

Section 608.15.3 is deleted and replaced with the following:

608.15.3 Protection by a backflow preventer with intermediate
atmospheric vent. Opening and outlets to residential boilers only
shall be protected by a backflow preventer with an intermediate
atmospheric vent.

Section 608.15.4 is deleted and replaced with the following:

608.15.4 Protection by a vacuum breaker. Openings and
outlets shall be protected by atmospheric-type or pressure-type
vacuum breakers. The critical level of the atmospheric vacuum
breaker shall be set a minimum of 6 inches (152 mm) above the
flood level rim of the fixture or device. The critical level of the
pressure vacuum breaker shall be set a minimum of 12 inches (304
mm) above the flood level rim of the fixture or device. Ball cocks
shall be set in accordance with Section 425.3.1. Vacuum breakers
shall not be installed under exhaust hoods or similar locations that
will contain toxic fumes or vapors. Pipe-applied vacuum breakers
shall beinstalled not less than 6 inches (152 mm) above the flood
level rim of the fixture, receptor or device served. No valves shall
be installed downstream of the atmospheric vacuum breaker.

Section 608.15.4.2 - The following is added at the end of the
paragraph: In climates where freezing temperatures occur, alisted,
self-draining frost proof hose bibb with an integra backflow
preventer shall be used.

Section 608.16.1 is deleted and replaced with the following:

608.16.1 Beverage dispensers. Potable water supply to
carbonators shall be protected by a stainless steel vented dual check
valve installed according to the requirements of this chapter.

Section 608.16.2 - The first sentence of the paragraph is
deleted and replaced as follows:

608.16.2 The potable water supply to the residential boiler
shall be equipped with a backflow preventer with an intermediate
atmospheric vent complying with ASSE 1012 or CSA CAN/CSA
B64.3.

Section 608.16.3 is deleted and replaced with the following:

608.16.3 Hesat exchangers. Heat exchangers shall be separated
from potable water by double-wall construction. An air gap open
to the atmosphere shall be provided between the two walls. Hesat
exchangers shall be permitted to be of single wall construction
under one of the following conditions:

1. a Utilize aheat transfer medium of potable water or only
substances which are recognized as safe by the United States Food
and Drug Administration (FDA); and

b. The pressure of the heat transfer medium is maintained less
than the normal minimum operating pressure of the potable water
system; and

Exception: Steam complying with paragraph 1 above; and

c. The equipment is permanently labeled to indicate only
additives recognized as safe by the FDA shall be used.
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2. Approved listed electrical drinking water coolers.

Section 608.16.6 is deleted and replaced with the following:

608.16.6 Connections to lawn irrigation systems. The potable
water supply to lawn irrigation systems shall be protected against
backflow by an atmospheric-type vacuum bresker, a pressure-type
vacuum breaker, a double check valve backflow preventer or a
reduced pressure principle backflow preventer. A valve shall not be
installed downstream from an atmospheric vacuum breaker. Where
chemicals are introduced into the system, the potable water supply
shall be protected against backflow by areduced pressure principle
backflow preventer.

Section 608.16.7 is deleted and replaced with the following:

608.16.7 Chemica dispensers. Where chemical dispensers
connect to the water distribution system, the water supply system
shall be protected against backflow in accordance with Section
608.13.1, Section 608.13.2, Section 608.13.5, Section 608.13.6 or
Section 608.13.8.

Section 608.16.8 is deleted and replaced with the following:

608.16.8 Portable cleaning equipment. Where the portable
cleaning equipment connects to the water distribution system, the
water supply system shall be protected against backflow in
accordance with Section 608.13.1, Section 608.13.2 or Section
608.13.8.

Section 608.16.9 is deleted and replaced with the following:

608.16.9 Dental pump equipment or water syringe. Where
dental pumping equipment or water syringes connects to the water
distribution system, the water supply system shall be protected
against backflow in accordance with Section 608.13.1, Section
608.13.2, Section 608.13.5, Section 608.13.6 or Section 608.13.8.

Section 608.16.10 is added as follows:

608.16.10 Automatic and coin operated car washes. The water
supply to an automatic or coin operated car wash shall be protected
in accordance with Section 608.13.1 or Section 608.13.2.

Section 608.17 is deleted in its entirety.

Section 608.18 is added as follows:

608.18 Backflow assembly testing. The premise owner or his
designee shall have backflow prevention assemblies operation
tested at the time of installation, repair and relocation and at |east
on an annual basis thereafter, or more frequently as required by the
authority having jurisdiction. Testing shall be performed by a
Certified Backflow Preventer Assembly Tester. The assemblies that
are subject to this paragraph are the Spill Resistant Vacuum
Breaker, the Pressure Vacuum Breaker Assembly, the Double
Check Backflow Prevention Assembly, the Double Check Detector
Assembly Backflow Preventer, the Reduced Pressure Principle
Backflow Preventer, and the Reduced Pressure Detector Assembly.

Section 612 is added as follows:

612. Gray Water

Gray Water Recycling Systems, Appendix C of the IPC, cannot
be adopted by any jurisdiction until January 1, 2000.

Section 701.2 - The following is added at the end of the
paragraph: The sewer is considered as available when within 300
feet of the property linein accordance with Section 10-8-38, Utah
Code Ann. (1953), as amended. Private sewage disposal systems
shall conform with Rule R317-501 through R317-513 and Rule
R317-5, Utah Administrative Code, as administered by the
Department of Environmental Quality, Division of Water Quality.

Section 802.1.1 is deleted and replaced with the following:

802.1.1 Food handling. Equipment and fixtures utilized for the
storage, preparation and handling of food or food equipment shall
discharge through an indirect waste pipe by means of an air gap.

Exception: This requirement shall not apply to dishwashing
machines and dishwashing sinks. This requires commercial
dishwashing machines and dishwashing sinksto discharge through
an air gap or an air break.

Section 802.3 is amended as follows:

The term "waste receptors' in the last sentence of the
paragraph is replaced with the term "floor sinks'.

Section 802.3.2 isdeleted in its entirety.

Section 904.6 - The following sentence is added at the end of
the paragraph: Vents extending through the wall shall terminate not
lessthan 12 inches from the wall with an elbow pointing downward.

Section 917.2 is deleted and replaced with the following:

917.2 Installation. The valves may beinstalled in accordance
with the requirements of this section and the manufacturers
installation instructions when approved by the code official. Air
admittance valves shall be installed after the DWV testing required
by Section 312.2 or 312.3 has been performed.

Section 1002.4.1 is added as follows:

1002.4.1 Emergency floor drains. Each emergency floor drain
shall be installed with atrap seal primer. Trap seal primer shall
conform to ASSE 1018 or ASSE 1044.

Section 1003.3.3 is added as follows:

1003.3.3 Grease trap restriction. Unless specifically required
or permitted by the code official, no food waste grinder or
dishwasher shall be connected to or discharge into any grease trap.

Section 1104.2 is deleted and replaced with the following:

1104.2 Combining storm with sanitary drainage. The sanitary
and storm drainage systems of a structure shall be entirety separate.

Section 1108 isdeleted in its entirety.

Section 1201.2 is deleted and replaced with the following:

1201.2 Fuel piping systems. All fuel piping systems shall be
sized, installed, tested and placed in operation in accordance with
the requirements of the 1998 International Mechanical Code.

Appendix G, Section G110 is deleted, renumbered and
replaced with the following:

Section 1202 CNG GAS-DISPENSING SYSTEMS

1202.1 Dispenser protection. The gas dispenser shall have an
emergency switch to shut off the power to the dispenser. An
approved backflow device that preventsthe reverse flow of gas shall
be installed on the gas supply pipe or in the gas dispenser.

1202.2 Ventilation. Gas-dispensing systemsinstalled inside the
structure shall be ventilated by mechanical means in accordance
with the 1998 International Mechanical Code.

1202.3 Compressed natural gas vehicular fuel systems.
Compressed natural gas (CNG) fuel-dispensing systems for CNG-
fueled vehicles shall be designed and installed in accordance with
NFPS 52 and the uniform fire code.

Chapter 14, Referenced Standards, is amended as follows:

NSF - Standard Reference Number 61-95 - The following
referenced in code section number is added: 608.11

The following reference standard is added:
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TABLE

usc- Foundation for Cross-Connection Control Table 608.1
FCCCHR Control and Hydraulic Research
9th University of Southern California

Edition Kaprielian Hall 300
Manual Los Angeles CA 90089-2531
of Cross

Connection

R156-56-708. AmendmentstothelMC.

(1) Statewide Amendments

Chapter 1, Section 103 is deleted in its entirety.

Chapter 1, Section 109 is deleted in its entirety and replaced
with the following:

Section 109.1 General. In order to hear and decide appeal s of
orders, decisions or determinations made by the building official
relative to the application and interpretation of this code, there shall
be and is hereby created a board of appeals consisting of members
who are qualified by experience and training to pass on matters
pertaining to mechanical systems and who are not employees of the
jurisdiction. The building official shall be an ex officio member of
and shall act as secretary to said board but shall have no vote on any
meatter before the board. The board of appeals shall be appointed by
the governing body and shall hold office at its pleasure. The board
shall adopt rules of procedure for conducting its business and shall
render al decisions and findings in writing to the appellant with a
duplicate copy to the building official.

Section 109.2 Limitations of authority. The board of appeals
shal have no authority relative to interpretation of the
administrative provision of this code nor shal the board be
empowered to waive requirements of this code.

Chapter 3, Section 304.8 is amended by adding the following
exception at the end of the paragraph:

Exception: R-3 occupancy.

Chapter 3, Section 306.5 is amended by adding the following
exception at the end of the paragraph:

Exception: R-3 occupancy.

Chapter 3, Section 306.6 is amended by adding the following
exception at the end of the paragraph:

Exception: Evaporative coolers serving R-3 occupancy.

Chapter 4 is deleted in its entirety. In place of the IMC,
Chapter 4, reference the 1997 Uniform Building Code, Chapter 12.

Chapter 6, Section 603.8.1 is added as follows:

Section 603.8.1 Residential round ducts. Crimp joints for
residential round ducts shall have a contact lap of at least 1 1/2
inches (38 mm) and shall be mechanically fastened by means of at
least three sheet metal screws equally spaced around the joint, or an
equivalent fastening method.

Chapter 13, Section 1305.1 is amended as follows:

The following exception is added at the end of the section:

Exception: When approved by the authority having
jurisdiction, shut-off valves for listed, vented decorative appliances
may be accessibly located in an area remote from the appliance.
Such valve shall be permanently identified and shall serve no other
eguipment.

Chapter 13, Section 1309.2 is amended as follows:

The following exception is added at the end of the section:

Exception: When approved by the authority having
jurisdiction, shut-off valves for listed, vented decorative appliances
may be accessibly located in an area remote from the appliance.

Such valve shall be permanently identified and shall serve no other
equipment.

KEY: contractors, building codes, building inspection, licensing

[Jantary-1-]11999 58-1-106(1)
Notice of Continuation June 3, 1997 58-1-202(1)
58-56-1

58-56-4(2)

58-56-6(2)(a)

* *

Commerce, Occupational and
Professional Licensing

R156-56
Utah Uniform Building Standard Act
Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22009
FILED: 04/29/1999, 16:51
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE:
Amendments to the specific editions of the Uniform Building
Standards and the National Electrical Code that have been
approved by the Uniform Building Code Commission are
being proposed. It should be noted that there are two
additional rule filings affecting R156-56 that are being filed
concurrent with this filing.

SUMMARY OF THE RULE OR CHANGE: In Section R156-56-701,
"Specific Editions of Uniform Building Standards," updated
the National Electrical Code to the 1999 edition. In Section
R156-56-705, "Amendments to the NEC," the following
changes were made: Added an amendment affecting
Section 205-104(b). This section was separated from the
requirements for "Other Metal Piping" in Section 250-104(c).
This new subsection (b) is extracted text from the National
Fuel Gas Code, National Fire Protection Association (NFPA)
54-1996, Paragraph 3.14(a). The extract was included
because the National Fuel Gas Code is more restrictive than
the National Electric Code (NEC) with regard to bonding of
gas piping. The extracted text requires the bonding of the
gas piping without regard to whether it is likely to become
energized by connection to any electrical equipment, and
requires a bonding connection upstream from the shutoff
valve to equipment. When this section was separated from
the requirements for "Other Metal Piping" in Section 250-
104(c), the code panel included a reference to subsection (c)
for sizing the bonding conductor to the gas pipe. However,
since the new subsection (b) is extracted text, the extract
itself could not be amended under the NFPA rules. Also,
because the gas piping is required to be bonded even when
(or if) it is not connected to any electrical equipment, there is
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no guarantee that an overcurrent device could be identified
with which to use Section 250-122 to size the bonding
conductor. Therefore, the Technical Correlating Committee
removed the reference to 250-104(c) and, indirectly, the
reference to 250-122 for sizing the conductor. The result is
that no reference to sizing is provided. This proposal intends
to restore a reference for sizing the conductor. In the event
that no equipment or circuit can be identified that would
provide an overcurrent device on which to base the use of
Section 250-122, a minimum size is provided. The minimum
size of No. 8 solid copper was chosen for three reasons: (1)
No. 8 copper is the minimum size grounding electrode
conductor; (2) if the gas piping does not connect to any
electrical equipment, then the bonding must be for
equipotential purposes as no fault current is likely to be
imposed. Bonding for equipotential is the objective of both
Section 547-9 (for agricultural buildings) and Section 680-22
(for swimming pools) and both require a minimum No. 8
copper conductor. The conductor is also required to be solid
for swimming pools; and (3) where the equipment and an
overcurrent device can be identified, such as at a furnace in
a dwelling unit, the equipment grounding conductor may be
as small as No. 14 or No. 12. However, the new rule requires
a connection upstream of the shutoff valve. A No. 12
bonding jumper from the furnace to the gas pipe may be
sufficient for bonding, but it has little mechanical strength
when exposed to damage. The No. 8 solid conductor
provides mechanical strength equivalent to that used for
similar jumpers around pressure reducing valves and the like.
The term "subject to physical damage" is widely used in the
NEC and is intended to be subject to interpretation by the
authority having jurisdiction. Deleted amendment that affects
Section 300-11.

(DAR Note: Two additional amendments to R156-56 appear
in this Bulletin. One is found under DAR No. 22008, and the
other is found under DAR No. 22010.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-56-1, and Subsections 58-1-106(1), 58-1-
202(1), 58-56-4(2), and 58-56-6(2)(a)

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 1999 edition of the National Electrical
Code

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The cost of a new 1999 edition of the
National Electrical Code book is approximately $50 for those
individuals or agencies that would need the new code.
“*LOCAL GOVERNMENTS: The cost of a new 1999 edition of the
National Electrical Code book is approximately $50 for those
individuals or government agencies that would require the
new code.

“*OTHER PERSONS: The cost of a new 1999 edition of the
National Electrical Code book is approximately $50 for those
individuals or businesses that would need the new code.
Regarding the amendment made to Section 250-104(b) of
the NEC, this amendment affecting the code may result in a
cost increase due to the bonding jumper required from a

piece of equipment to the upstream side of a shutoff valve.
However, in any installation subject to the National Fuel Gas
Code, there is no change in requirements. Assuming a
change in requirements, for a typical dwelling unit, the cost
should be about $10 for a pipe clamp, another clamp or a
lug, and a short jumper. Only one jumper, based on the
largest overcurrent device protecting any connected
equipment will be required in most buildings as any
connection ahead of an equipment shutoff valve is usually
upstream from all other equipment shutoff valves. However,
it should be noted that many jurisdictions have been
misapplying the previous rule by requiring bonding jumpers
based on Section 250-66 (previously Section 250-94). The
proposed amendment could result in decreased costs in
those jurisdictions by clarifying the rule.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The cost of a
new 1999 edition of the National Electrical Code book is
approximately $50 for those individuals or businesses that
would require the use of the new code book. Regarding the
amendment made to Section 250-104(b) of the NEC, there
would be a possible expense of $10 per residential dwelling
unit for a pipe clamp and a short jumper.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of this
proposed rule amendment is to adopt the 1999 edition of the
National Electrical Code and to provide a reference for the
sizing of conductors to be utilized in connection with bonding
jumpers for gas pipe. There should be no fiscal impact on
the state budget or upon local governments. There would be
a possible expense of $10 per residential dwelling unit for a
pipe clamp and a short jumper. The expense to businesses
for the adoption of the 1999 NEC edition would be
approximately $50 for those purchasing the code--Douglas C.
Borba.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jud Weiler at the above address, by phone at (801) 530-
6731, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.jweiler@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/14/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 05/17/1999, 9:00 a.m., 4112 State
Office Building, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/1999

AUTHORIZED BY: A. Gary Bowen, Director
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R156. Commerce, Occupational and Professional Licensing.
R156-56. Utah Uniform Building Standard Act Rules.
R156-56-701. Specific Editions of Uniform Building Standards.

(1) In accordance with Subsection 58-56-4(3), the following
Uniform Building Standards are hereby incorporated by reference
and adopted as the building standard editions to be applied to
construction in the state:

(@) the 1997 edition of the Uniform Building Code (UBC)
promulgated by the International Conference of Building Officials
(ICBO);

(b) the [1996]1999 edition of the National Electrical Code
(NEC) promulgated by the National Fire Protection Association;

(c) the 1997 edition of the International Plumbing Code (1PC)
promulgated by the International Code Council;

(d) the 1998 ICC edition of the International Mechanical Code
(IMC), as published and promulgated by the International Code
Council (ICC);

(e) the Federal Manufactured Housing Construction and
Safety Standards Act (HUD Code) as promulgated by the
Department of Housing and Urban Development and published in
the Federal Register as set forth in 24 CFR parts 3280 and 3282 as
revised April 1, 1990; and

(f) the 1994 edition of NCSBCS A225.1 Manufactured Home
Installations promulgated by the National Conference of States on
Building Codes and Standards (NCSBCYS).

(2) Amendments adopted by rule to prior editions of the
Uniform Building Standards shall remain in effect until specifically
amended or repeal ed.

(3) Themanufacturer, dealer or homeowner shall be permitted
to design for unusual installation of a manufactured home not
provided for in the manufacturer’s standard installation instruction
or NCSBCS/ANS| 225.1, Manufactured Home Instalations,
provided the design is approved in writing by a professional
engineer or architect licensed in Utah. Guidelines for Manufactured
Housing Ingtallation as promulgated by the Internationa
Conference of Building Officials may be used as a reference guide.

R156-56-705. Amendmentstothe NEC.

(1) Statewide Amendments

Section 250-104(b) is deleted and replaced with the following:

Section 250-104(b) Metal Gas Piping. Each above ground
portion of agas piping system upstream from the equipment shutoff
valve shall be electrically continuous and bonded to the grounding
electrode system.

The bonding jumper shall be sized in accordance with Table
250-122 using the rating of the circuit that may energize the piping.
The equipment grounding conductor for the circuit that may
energize the piping shall be permitted to serve as the bonding
means. Where the circuit that may energize the piping cannot be
identified or where the bonding jumper is exposed to physical

damage, the minimum size bonding jumper shall be No. 8 solid

(2) Loca Amendments]

—~City-of- WestJordan
—City-ofWestJordan-adopted-AppentixA-]
KEY: contractors, building codes, building inspection, licensing
[Jantary-1-]11999 58-1-106(1)
Notice of Continuation June 3, 1997 58-1-202(1)
58-56-1
58-56-4(2)

58-56-6(2)(a)

* *

Commerce, Occupational and
Professional Licensing

R156-56
Utah Uniform Building Standard Act
Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22010
FILED: 04/29/1999, 16:51
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE:
Amendments to the Uniform Building Code and International
Plumbing Code that have been approved by the Uniform
Building Code Commission are being proposed. It should be
noted that there are two additional rule filings affecting R156-
56 that are being filed concurrent with this filing.
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SUMMARY OF THE RULE OR CHANGE: In Section R156-56-704,
"Amendments to the UBC," added an amendment to Chapter
9, Section 904.1.1. In Section R156-56-706, "Amendments
to the IPC," added an amendment to Section 608.16.4
regarding connections to automatic fire sprinkler systems and
standpipe systems. These two additions are being proposed
to provide similar provisions as previous (1991) amendments
and to comply with requirements of the Health Department.
(DAR Note: Two additional amendments to R156-56 appear
in this Bulletin. One is found under DAR No. 22008, and the
other is found under DAR No. 22009.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-56-1, and Subsections 58-1-106(1), 58-1-
202(1), 58-56-4(2), and 58-56-6(2)(a)

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: "Riser Detail", dated July 1, 1999,
published by the State and Local Building Codes
Amendments, Department of Commerce, Division of
Occupational and Professional Licensing

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Amendments being proposed only
affect the general public.

“*LOCAL GOVERNMENTS: Amendments being proposed only
affect the general public.

“*OTHER PERSONS: As a result of amendments being
proposed, there will be a savings realized for businesses and
the general public ranging from $500 (residential) to $5,000
(commercial) on each installation.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Savings to the
general public and businesses ranging from $500
(residential) to $5,000 (commercial) on each installation.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of this
proposed rule amendment is to protect the potable water of
a building from possible contamination due to backflow from
automatic fire sprinkler systems. There are no anticipated
savings or expenses to the state budget from this rule
change and there will be no impact upon local governments.
The fiscal impact upon business and the general public will
be a savings of from $500 to $5,000 per installation using the
adopted backflow system--Douglas C. Borba.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jud Weiler at the above address, by phone at (801) 530-
6731, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.jweiler@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/14/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 05/17/1999, 9:00 a.m., 4112 State
Office Building, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/1999

AUTHORIZED BY: A. Gary Bowen, Director

R156. Commerce, Occupational and Professional Licensing.
R156-56. Utah Uniform Building Standard Act Rules.
R156-56-704. Amendmentstothe UBC.

(1) Statewide Amendments

Chapter 1, Section 101.3 is amended by adding the following
paragraph:

"The appendix chapters of this code are approved for adoption
in each political subdivision of the State provided that each said
political subdivision shall furnish to the Division alist of adopted
chapters of the appendix to be kept on file. Where this codeis not
adopted by any political subdivision, the use of the appendix
chapters shall be as determined by the Division with the
concurrence of the Commission”.

Chapter 1, Section 104.1 is amended as follows:

"Thereishereby established in each political subdivision of the
state a code enforcement agency which shall be under the
administrative and operational control of the building official. The
building officia shall be appointed by the local regulator. If the
local regulator failsto appoint a building official, the Director of the
Division of Occupational and Professional Licensing with the
Commission shall appoint one".

Chapter 1, Section 109.1 is amended by replacing the
exception with the following:

EXCEPTION: Group R, Divison 3 and Group U
Occupancies; provided local jurisdictions may require a certificate
of occupancy for Group R, Division 3 occupancies.

Chapter 3, Section 305.2.3 is amended as follows:

The following section is added after thetitle of Section 305.2.3
Specia Provisions:

305.2.3.1 Kindergarten, first- or second-grade pupils.

Delete in its entirety the last paragraph of Section 305.2.3
which reads " Stages and platforms shall be construed in accordance
with Chapter 4. For attic space partitions and draft stops, see
Section 708".

Chapter 3, Section 305.2.3.2 is added as follows:

305.2.3.2 Day Care for 7 to 12 persons. Areas used for day
care purposes of not less than seven persons and not more than 12
persons may be located in a dwelling unit, provided the building
substantially complies with the requirements for a Group R,
Division 3 occupancy. The increased requirements in Chapter 10
for occupant loads of 10 or more shall not apply. In addition,
dwellings used for day care shall be provided with the following:

1. Areas used for group day care shall have two separate
means of egress arranged so that if oneis blocked, the other will be
available.

a Exit doors, other than the main exit, may be 32 inches wide.

b. When area is located in the basement or on the second
floor, one of the exits must discharge directly to the outside.
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c. Any interior stairway used as an exit from a basement shall
be enclosed by a smoke and draft barrier which includes a self-
closing, 20 minute fire-rated door assembly.

2. Group day care uses located in dwelling units shall not be
located above the second floor.

3. Rooms used for sleeping shall have at least one window or
door approved for emergency escape per Section 310.4.

4. Closet door latches shall be such that children can open the
door from the inside of the closet.

5. Bathroom door locks shall be readily openable by staff from
the outside.

6. Smoke detectors shall be installed in accordance with
Section 310.9.1, including existing dwelling units.

Chapter 3, Section 305.2.3.3 is added as follows:

305.2.3.3 Other. Stages and platforms shall be constructed in
accordance with Chapter 4. For attic space partitions and draft
stops, see Section 708.

Chapter 9, Section 904.1.1. is amended to add afifth paragraph
asfollows:

Section 904.1.1. General; Protection against backflow shall be
provided per Section 608.16.4 of the International Plumbing Code.

Chapter 10, Section 1004.3.4.3.2.1, Doors is amended by
renumbering the existing exception as No. 1 and adding Exception
2. asfollows:

2. In Group E-1 and E-2 occupancies that are fully protected
by an approved fire sprinkler system, the door closers may be of the
friction hold open type on classrooms only. In non-sprinkled E-1
and E-2 occupancies, classroom doors shall be held open only by
amagnetic hold open device.

Chapter 10, Section 1003.3.3.6 is amended by adding an
exception to the third paragraph as follows:

Exception: Handrails serving an individua unitin aGroup R,
Division 1 or Division 3 Occupancy may have either acircular cross
section with a diameter of 1 1/4 inches (32 mm) to 2 inches (51
mm), or anon-circular cross section with a perimeter dimension of
at least 4 inches (102 mm) but not more than 6 5/8 inches (168 mm)
and alargest cross sectional dimension not exceeding 3 1/4 inches
(83 mm). The perimeter on non-circular cross sections shall be
measured from one side of the cross section, 2 inches (51 mm)
down from the top or crown.

An indentation is required on both sides of non-circular
handrail cross sections. This indentation must be in the area of the
sides between 5/8 inch (16 mm) and 1 1/2 inches (38 mm) down
from the top or crown of the cross section. The indentation shall be
aminimum of 1/4 inch (6 mm) deep on each side and shall be at
least 1/2 inch (13 mm) high.

Edges within the handgrip shall have a minimum radius of
1/16 inch (2 mm). The handrail surface shall be smooth with no
cusps so as to avoid catching clothing or skin.

Chapter 11, Section 1103.1.9.3 is amended as follows:

Thefollowing is added as Exception 6.:

6. When a change of use in the building or portion of the
building results in multi-unit dwellings as defined in this section,
only 20% of the dwelling units need to be Type B dwelling units.
These dwelling units may be located on any floor of the building
provided with an accessible route. Two percent, but not less than
one, of the dwelling units, shall be Type A dwelling units.

Chapter 16, Section 1612.3.2, Exception 2 is amended to read
asfollows:

2. Snow loads over 30 psf may be reduced in accordance with
Section 1630.1.1, Item 3 (amended), and snow loads 30 psf or less
need not be combined with seismic.

Chapter 16, Section 1630.1.1, Item 3 is amended as follows:

3. Design snow loads of 30 psf or less need not be included.
Where the snow load exceeds 30 psf, the snow load shall be
included. The snow load shall be adjusted in accordance with the
following formula: W, = (0.25 + 0.025(A-5))P;

WHERE: W, = Weight of snow to be included in seismic
calculations;

A = Elevation above sealevel at the location of the structure
in question (ft/1000);

P; = Design roof snow load, psf.

Chapter 18, Section 1806.6.1 is amended by adding the
following exception at the end of that section:

Exception: When anchor bolt spacing does not exceed 32
inches on center.

Chapter 23, Section 2316.2, Item 6 is amended by adding
footnote 3, reference from "two months", to read as follows:

(6) When the accumulated duration of the full maximum load
during the life of the member does not exceed the period indicated
below, the values may beincreased in the tables as follows:

3 asfor snow below 5000 feet elevation.

Chapter 23, Section 2307 is amended by adding exception 5 as
follows:

5. Veneer of brick or stone applied as specified in Section
1403.6 may be supported on structural glued-laminated timber or
laminated veneer lumber provided that the beam be designed to
limit the dead |oad deflection to 1/800 of the span and the total |oad
deflection to 1/600 of the span with due consideration given for
shrinkage and creep. The beam shall be protected from exposure to
weather as required for dwelling under Section 1402.1.

Chapter 34, Section 3403.2 is amended as follows:

Thefollowing is added after the exceptions:

Buildings constructed prior to 1975 with parapet walls,
cornices, spires, towers, tanks, Signs, statuary and other appendages
shall have such appendages evaluated by a licensed engineer to
determine resistance to design loads specified in this code when
said building is undergoing reroofing, or alteration of or repair to
said feature.

EXCEPTION: Group R-3 and U occupancies.

Original plans and/or structural calculations may be utilized to
demonstrate that the parapets or appendages are structurally
adequate. When found to be deficient because of design or
deteriorated condition, the engineer shall prepare specific
recommendations to anchor, brace, reinforce or remove the
deficient feature.

The maximum height of an unreinforced masonry parapet
above the level of diaphragm tension anchors or above the parapet
braces shall not exceed one and one-half times the thickness of the
parapet wall. The parapet height may be a maximum of two and
one-half timesitsthicknessin other than Seismic Zones Nos. 3 and
4. If the required parapet height exceeds this maximum height, a
bracing system designed for the forces specified in Table 16-0 for
walls shall support the top of the parapet. When positive digphragm
connections are absent, tension roof anchors are required.
Approved aternate methods of equivalent strength will be
considered when accompanied by engineer sealed drawings, details
and calculations.
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Appendix Chapter 3, Division 1V, Requirements for Group R,
Division 4 Occupancies, is adopted as a part of the UBC and
incorporated by reference.

Appendix Chapter 11, Divison |, Site Accessihility, is adopted
as a part of the UBC and incorporated by reference.

Appendix Chapter 11, Division I, Accessibility For Existing
Buildings, is adopted as a part of the UBC and incorporated by
reference.

Appendix Chapter 13, Energy Conservation in New Building
Construction, is adopted as a part of the UBC and incorporated by
reference.

Appendix Chapter 13, Section 1302.2 is amended as follows:

In order to comply with the purpose of this appendix, low-rise
residential buildings shall be designed to comply with the
requirements of the Model Energy Code promulgated jointly by the
International Conference of Building Code Officials (ICBO); the
Southern Building Code Congress International, Inc. (SBCCI); the
Building Officials and Code Administrators International, Inc.
(BOCA); and the National Conference of States on Building Codes
and Standards, dated 1995. Commercial and high-rise residential
buildings shall be designed to comply with the requirements of the
Energy Code for Commercia and High-Rise Residential Building,
which is a codification of ASHRAE/IES Standard 90.1 - 1989,
Energy Efficient Design of New Buildings except Low-Rise
Residential Buildings.

The Model Energy Code is amended as follows:

Section 502.2.1 Walls is amended as follows:

Equation 1 shall be used to determine acceptable combinations
to meet this requirement, and when metal studs are used, Uw-values
shall be those calculated using appropriate correction factors for
thermal bridging of insulation as published in Section 8 of RS-1; or
calculated using ASHRAE RS-4 approved methodology for either
serial or parallel path thermal transfer; or U-values compiled in
Table8-Y of the "User's Manual" for ASHRAE/IES Standard 90.1-
1989, which is hereby incorporated by reference and which shall be
available at all offices issuing building permits or the Division of
Occupational and Professional Licensing or insertion in the Model
Energy Code.

Simplified prescriptive maps, tables or other compliance aids,
manuals or computer programs as may be supplied by DOE/Pacific
Northwest Laboratory or others, when certified by the state or its
agencies, may be used to demonstrate energy code compliance.

ASHRAFE/IES Standard 90.1-1989 is amended as follows:

Section 101.3.1.2 Exceptions:

(4) The building official may approve designs which do not
fully conform with all of the requirements of this code where in the
opinion of the building official full compliance is physicaly
impossible and/or economically impractical .

Appendix Chapter 16, Division I, Snow Load Design is
adopted and incorporated by reference.

Appendix Chapter 16, Division |, Section 1639 is amended as
follows:

The ground snow load, P, to be used in the determination of
design snow loads for buildings and other structures shall be
determined by using the following formula: P, = (P> + SYA-
A,)?)"* for A greater than A, and P, = P, for A lessthan = A,

WHERE:

P, = Ground snow load at a given elevation (psf)

P, = Base ground snow load (psf) from Table A-16-C

S = Change in ground snow load with elevation (psf/1000 ft),
from Table A-16-C

A = Elevation above sealevel at the location for which snow
load is being determined (ft/1000)

A ,= Asymptote and zero ground snow axis intercept (ft/1000)
from Table A-16-C

The ground snow load, P, may be adjusted by the building
official when a licensed engineer or architect submits data
substantiating the adjustments. A record of such action together
with the substantiating data shall be provided to the division for a
permanent record. The building official may round the snow load
to the nearest 5 psf.

TABLE NO. A-16-C
STATE OF UTAH - REGIONAL SNOW LOAD FACTORS

COUNTY P, S A,
Beaver 43 63
Box Elder 43 63
Cache 50 63
Carbon 43 63
Daggett 43 63
Davis 43 63
Duchesne 43 63
Emery 43 63
Garfield 43 63
Grand 36 63
Iron 43 63
Juab 43 63
Kane 36 63
Millard 43 63
Morgan 57 63
Piute 43 63
Rich 57 63

Salt Lake 43 63
San Juan 43 63

PO AEANPRPOOUOORROOR,OTCIOIOIOO OO RO G A~ OO
OO O0OUIOUTOONUIUENUWNNOOIOOGIaoNOGNN

Sanpete 43 63
Sevier 43 63
Summit 86 63
Tooele 43 63
Uintah 43 63
Utah 43 63
Wasatch 86 63
Washington 29 63
Wayne 36 63
Weber 43 63

Appendix Chapter 29, Minimum Plumbing Facilities, is
adopted as a part of the UBC and incorporated by reference.

Appendix Chapter 29 is amended as follows:

Thefollowing is added as footnote 7:

7. When provided, there shall be an equal number of diaper
changing facilities for men as for women.

Appendix Chapter 30, Elevators, Dumbwaiters, Escalators and
Moving Walks, is adopted as a part of the UBC and incorporated by
reference.

Appendix Chapter 30, Section 3012 is amended as follows:

The following is added at the end of Section 3012:

Exceptionsto ANSI/ASME A17.1:

(1) Delete Rule 102.2(c)(3); and

(2) Rule 102.2(c)(4) shall apply to all elevators except
hydraulic elevators with 50 feet of travel or less.

Chapter 9-1 of the UBC Standards is amended as follows:
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Replace the current Uniform Building Code Standard 9-1
(NFPA-13, 1991 edition) with the fire sprinkler standard, NFPA-13,
1996 edition.

Chapter 9-3 of the UBC Standards is amended as follows:

Replace the current Uniform Building Code Standard 9-3
(NFPA-13R, 1989 edition) with the fire sprinkler standard, NFPA-
13R, 1996 edition.

(2) Loca Amendments

Beaver County

Beaver County adopted Appendix Chapter 3, Division II.

Heber City Corporation

Heber City Corporation adopted Appendix Chapter 33.

Murray City Corporation adopted Appendix Chapter 3
Division Il, Appendix Chapter 31 Division Ill, and Appendix
Chapter 33.

City of North Salt Lake

City of North Salt Lake adopted Appendix Chapter 3, except
Section 332, Appendix Chapter 9, Appendix Chapter 12, Division
I, Appendix Chapter 15, Appendix Chapter 31, Division Il and |1l
and Appendix Chapter 33.

City of Orem

City of Orem adopted Appendix Chapter 3, Division I,
Appendix Chapter 3, Division Il, Appendix Chapter 31, Division
I11, and Appendix Chapter 33.

Park City Corporation

Chapter 9, Section 904.2.1 isamended by adding the following
sections:

904.2.1.1 All new construction having more than 6,000 square
feet on any one floor, except R-3 occupancy.

904.2.1.2 All new construction having more than two (2)
stories, except R-3 occupancy.

904.2.1.3 All new construction having three (3) or more
dwelling units, including units rented or leased, and including
condominiums or other separate ownership.

904.2.1.4 All new construction in the Historic Commercial
Business zone district, regardless of occupancy.

904.2.1.5 All new construction and buildings in the General
Commercial zone district where there are side yard setbacks or
where one or more side yard setbacks is |less than two and one half
(2.5) feet per story of height.

904.2.1.6 All existing building within the Historic District
Commercial Business zone by August 15, 1996.

Park City Corporation

Chapter 15, Table No. 15-A. The following is added as
footnote 5:

5 Wood roof covering is prohibited in areas with a combined
rating of more than 11 using the following tables with a score of 9
for weather factors.

TABLE
WILDFIRE HAZARD SEVERITY SCALE

RATING SLOPE VEGETATION
1 less than or equal to 10% Pinion-juniper
2 10.1 - 20% Grass-sagebrush
3 greater than 20% Mountain brush or softwoods

PROHIBITION/EXEMPTION TABLE

RATING WOOD ROOF PROHIBITION
lTess than or equal to 11 wood roofs are allowed
greater than or equal to 12 wood roofs are prohibited

Park City Corporation

Chapter 33, Section 3306.2 is amended as follows:

Omit paragraph 1 and add a period after the word "excavation”
in the third line of paragraph 2 and omit "nor exempt any
excavation having an unsupported height greater than 5 feet after
the completion of such structure”. Delete paragraphs8 and 9. Re-
number the sections and add a new paragraph 7 requiring a permit
for removal of substantial vegetation, shrubs, trees and stabilizing
grass, but not to include weeds.

Park City Corporation adopted Appendix Chapter 3 Division
I, Chapter 4 Division Il, Chapter 12 Division Il, Chapter 13,
Chapter 15, Chapter 30, Chapter 31 Division | and Chapter 33.

Salt Lake County

Salt Lake County adopted Chapter 15, Chapter 16, Division
I11, Chapter 31, Division I, Chapter 31, Division 111 and Chapter
33.

City of St. George

City of St. George adopted Appendix Chapter 3 and Appendix
Chapter 33.

Sandy City

Chapter 9, Section 904.2 is amended as follows:

An automatic fire sprinkler system shall be installed in all
occupancies where the required fire flow exceeds 2,000 gallons per
minute based on Table A-111-A-1 of the 1994 Uniform Fire Code.

Exception: Automatic fire sprinklers are not required in
buildings used solely for worship, Group R, Division 3 and Group
U occupancies.

Summit County

Summit County adopted Appendix Chapter 33.

Summit County

Chapter 9, Section 904.2

1. All new construction having more than 6,000 square feet on
any one floor, except R-3 and U occupancies.

2. All new construction having more than two (2) stories,
except R-3 and U occupancies.

3. All new construction having three (3) or more dwelling
units, including units rented or leased and including condominiums
or other separate ownership.

4. All newly constructed structures used as dwelling unitsin
amulti-unit structure shall have at least an one hour fire resistive
separation between units.

Washington City

Washington City adopted Appendix Chapter 33.

City of West Jordan

City of West Jordan adopted Appendix Chapter 3, Division I,
Appendix Chapter 4, Division Il, Appendix Chapter 13 and
Appendix Chapter 33.

R156-56-706. Amendmentsto the|PC.
(1) Statewide Amendments
Section 103.1 isdeleted in its entirety.
Section 103.2 isdeleted in its entirety.
Section 103.3 isdeleted in its entirety.
Section 103.4 isdeleted in its entirety.
Section 103.5 is renumbered as Section 103.1.
Section 107.1.1 isdeleted in its entirety.
Section 109 is retitled as "Board of Appeal”.
Section 109.1 is deleted and replaced with the following:
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109.1 Generad. In order to hear and decide appeals of orders,
decisions or determinations made by the code official relative to the
application and interpretation of this code, there shall be and is
hereby created alocal board of appeals consisting of members who
are qualified by experience and training to pass on matters
pertaining to building construction and who are not employees of
thejurisdiction. The code official shall be an ex officio member of
and shall act as secretary to said board but shall have no vote on any
matter before the board. The board of appeals shall be appointed by
the governing body and shall hold office at its pleasure. The board
shall adopt rules of procedure for conducting its business, and shall
render all decisions and finding in writing to the appellant with a
duplicate copy to the code official.

Sections 109.2 through 109.7 are deleted in their entirety.

Section 202 General Definitionsis revised as follows:

The definition for "Backflow Backpressure, Low Head" is
deleted inits entirety.

The definition for "Backsiphonage” is deleted and replaced
with the following:

Backsiphonage. The backflow of potentially contaminated,
polluted or used water into the potable water system as a result of
the pressure in the potable water system falling below atmospheric
pressure of the plumbing fixtures, pools, tanks or vats connected to
the potable water distribution piping.

The following definition is added:

Certified Backflow Preventer Assembly Tester. A person who
has shown competence to test Backflow prevention assemblies to
the satisfaction of the authority having jurisdiction under
Subsection 19-4-104(4), Utah Code Ann. (1953), as amended.

The definition for "Code Officia" is deleted and replaced with
the following:

Code Official. The individua official, board, department or
agency established and authorized by a state, county, city or other
political subdivision created by law to administer and enforce the
provisions of the plumbing code as adopted or amended. This
definition shall include the code officia’s duly authorized
representative.

The definition for "Cross Connection” is del eted and replaced
with the following:

Cross Connection. Any physical connection or potential
connection or arrangement between two otherwise separate piping
systems, one of which contains potable water and the other either
water of unknown or questionable safety or steam, gas or chemical,
whereby there exists the possibility for flow from one system to the
other, with the direction of flow depending on the pressure
differential between the two systems (see "Backflow").

The following definition is added:

Emergency Floor Drain. A floor drain installed for the primary
purpose of collecting water from emergency spills or water line
breaks.

The following definition is added:

Heat Exchanger (Potable Water). A device to transfer heat
between two physically separated fluids (liquid or steam), one of
which is potable water.

The definition for "Potable Water" is deleted and replaced with
the following:

Potable Water. Water free from impurities present in amounts
sufficient to cause disease or harmful physiologica effects and
conforming to the Titles 19-4 and 19-5, Utah Code Ann. (1953), as

amended and the regulations of the public health authority having
jurisdiction.

The definition for "Water Heater" is del eted and replaced with
the following:

Water Heater. A closed vessel in which water is heated by the
combustion of fuels or electricity and is withdrawn for use external
to the system at pressures not exceeding 160 psig (1100 kPa
(gage)), including the apparatus by which heat is generated, and all
controls and devices necessary to prevent water temperatures from
exceeding 210 degrees Fahrenheit (99 degrees Celsius).

Section 305.10 is added as follows:

Section 305.10 Improper Connections. No drain, waste, or
vent piping shall be drilled and tapped for the purpose of making
connections.

Section 312.9 isdeleted in its entirety.

Section 403.1 is deleted and replaced with the following:

403.1 Minimum number of fixtures. Plumbing fixtures shal be
provided for the type of occupancy and in the minimum number
shown in Appendix Chapter 29, Uniform Building Code.

Table 403.1 isdeleted in its entirety.

Section 403.2 is deleted and replaced with the following:

403.2 Hand sink location. Hand sinks in commercial food
establishments shall be located accessible to food preparation aress,
food service areas, dishwashing areas, and toilet rooms in
accordance with Rule R392-100-5, Utah Administrative Code.
Hand sinksin child care facilities shall be installed in accordance
with R430-5(19)(5) aand b, Utah Administrative Code.

Sections 403.4, 403.5 and 403.6 are deleted in their entirety.

Section 409.1 is deleted and replaced with the following:

409.1 Approval. Domestic dishwashing machines shall
conform to ASSE (American Society of Sanitary Engineering)
1006. Commercia dishwashing machines shall conform to ASSE
1004, NSF (National Sanitary Foundation) 3 or NSF 26.

Section 409.3 is deleted and replaced with the following:

Section 409.3 Waste connection. Domestic pump-type
dishwashers may be directly connected to the inlet side (top or
head) of an approved food waste disposal unit or abranch tailpiece
in the tailpiece of the sink, by the drain hose being extended and
secured as high as possible under the bottom of the counter top
beforeit is connected to the branch tailpiece located above the trap
or to an approved food waste disposal unit.

Section 412.5 is added as follows:

412.5 Public toilet rooms. All public toilet rooms shall be
equipped with at least one floor drain with a wall mounted hose
bibb, or at least one emergency floor drain.

Section 418.1 is deleted and replaced with the following:

418.1 Approval. Sinks shall conform to ANSI Z124.6, ASME
A112.19.1, ASME A112.19.2, ASME A11219.3, ASME
A112.19.4, ASME A112.19.9, CSA B45.1, CSA B45.2, CSA
B45.3, CSA B45.4 or NSF 2.

Section 425.1.1 - The following exception is added after the
paragraph.

Exception: Multiple urinals with an automatic flushing device.

Section 502.6 is added as follows:

502.6 Water Heater Seismic Bracing. In seismic zones 3 and
4, water heaters shall be anchored or strapped in the upper third of
the appliance to resist a horizontal force equal to one third the
operating weight of the water heater, acting in any horizontal
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direction, or in accordance with the appliance manufacturers
recommendations.

Section 504.8.1 is amended as follows:

The measurement of "1 inch" in the last sentence of the
paragraph is replaced with the measurement "1 1/2 inch".

Section 602.3 is deleted and replaced with the following:

602.3 Individual water supply. Where a potable public water
supply is not available, individual sources of potable water supply
shall be utilized provided that the source has been developed in
accordance with Sections 73-3-1 and 73-3-25, Utah Code Ann.
(1953), as amended, as administered by the Department of Natural
Resources, Division of Water Rights. In addition, the quality of the
water shall be approved by the local health department having
jurisdiction. The source shall supply sufficient quantity of water to
comply with the requirements of this chapter.

Sections 602.3.1, 602.3.3, 602.3.4, 602.3.5 and 602.3.5.1 are
deleted in their entirety.

Section 604.4.1 is added as follows:

604.4.1 Metering faucets. Self closing or metering faucets shall
provide aflow of water for at least 15 seconds without the need to
reactivate the faucet.

Section 606.2 is deleted and replaced with the following:

606.2 Location of shutoff valves. Shutoff valves shall be
installed in the following locations:

1. On the fixture supply to each plumbing fixture.

Exception: 1) bath tubs and showers.

Exception: 2) inindividual guest roomsthat are provided with
unit shutoff valves in hotels, motels, boarding houses and similar
occupancies.

2. Onthe water supply pipe to each sillcock.

3. Onthe water supply pipe to each appliance or mechanical
equipment.

Section 606.5 is deleted and replaced with the following:

606.5 Water pressure booster systems. Water pressure booster
systems shall be provided as required by Section 606.5.1 through
606.5.11.

Section 606.5.11 is added as follows:

606.5.11 Prohibited installation. In no case shall a booster
pump be allowed that will lower the pressure in the public main to
less than 20 psi.

Section 608.1 - The following sentence is added at the end of
the paragraph: Connection without an air gap between potable water
piping and sewer-connected waste shall not exist under any
condition.

Table 608.1 is deleted and replaced with the following:

TABLE
General Methods of Protection

Assembly Degree Application Installation Criteria
(applicable of

standard) Hazard

Air Gap High or Backsiphonage See Table 608.15.1

(ASME A112.1.2) Low

Reduced High or Backpressure or a. The bottom of each
Pressure Low Backsiphonage RP assembly shall
Principle Backflow 1/2" - 16" be a minimum of 12

inches above the
ground or floor.

Preventer (AWWA
C511, USC-FCCCHR,

ASSE 1013 b. RP assemblies shall
CSA CNA/CSA-B64.4) NOT be installed in
and Reduced Pressure a pit.

Detector Assembly c. The relief valve on

(ASSE 1047, USC-
FCCCHR)

each RP assembly
shall not be
directly connected
to any waste
disposal Tline,
including sanitary
sewer, storm drains,
or vents.

d. The assembly shall
be installed in a
horizontal position
only unless listed
or approved for
vertical
installation.

Double Check  Low Backpressure or a. If installed in a

Backflow Backsiphonage pit, the DC assembly
Prevention 1/2" - 16" shall be installed
Assembly with a minimum of

(AWWA C510,
USC-FCCCHR,

ASSE 1015)

Double Check
Detector Assembly
Backflow Preventer
(ASSE 1048,
USC-FCCCHR)

12 inches of
clearance between
all sides of the
vault including
the floor and roof
or ceiling with
adequate room for
testing and
maintenance.

b. Shall be installed
in a horizontal
position unless
listed or approved
for vertical
installation.

Pressure High or
Vacuum Low
Breaker

Assembly

(ASSE 1020,
USC-FCCCHR)

Backsiphonage a. Shall not be
/2" - 2" installed in an

area that could be
subjected to
backpressure or
back drainage
conditions.

b. Shall be installed
a minimum of 12
inches above all
downstream piping
and the highest
point of use.

c. Shall not be
installed below
ground or in a
vault or pit.

d. Shall be installed
in a vertical
position only.

Spill High or Backsiphonage a. Shall not be
Resistant Low 1/4" - 2" installed in an
Vacuum area that could
Breaker be subjected to
(ASSE 1056, backpressure or
USC-FCCCHR) back drainage
conditions.
b. Shall be installed
a minimum of 6
inches above all
downstream piping
and the highest
point of use.
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Atmospheric High or
Vacuum Low
Breaker

(ASSE 1001
USC-FCCCHR,

CSA CAN/CSA-B64.1.1

General
Installation
Criteria

Backsiphonage

a.

. Shall not be

installed below
ground or in a
vault or pit.

. Shall be installed

in a vertical
position only.

Shall not be
installed in an

area that could be
subjected to
backpressure or back
drainage conditions.

. Shall not be

installed where it
may be subjected to
continuous pressure
for more than 12
consecutive hours
at any time.

. Shall be installed

a minimum of six
inches above all
downstream piping
and the highest
point of use.

. Shall be installed

on the discharge
(downstream) side
of any valves.

. The AVB shall be

installed in a
vertical position
only.

The assembly owner,
when necessary,
shall provide
devices or
structures to
facilitate testing,
repair, and/or
maintenance and to
insure the safety
of the backflow
technician.
Assemblies shall

not be installed
more than five feet
off the floor unless
a permanent platform
is installed.

The body of the
assembly shall not
be closer than 12
inches to any wall,
ceiling or
incumbrance, and
shall be accessible
for testing, repair
and/or maintenance.

In cold climates,
assemblies shall be
protected from
freezing by a means
acceptable to the
code official.

Assemblies shall
be maintained as
an intact assembly.

Table 608.1.2 is added as follows:

TABLE 608.1.2
Specialty Backflow Devices for low hazard use only

Device Degree of Application Applicable
Hazard Standard
Antisiphon-type Low Backsiphonage  ASSE 1002
Water Closet Flush CSA CAN/
Tank Ball Cock CSA-B125
Dual check valve Low Backsiphonage  ASSE 1024
Backflow Preventer or Backpressure
1/4" - 1|I
Backflow Preventer Low Backsiphonage  ASSE 1012
with Intermediate Residential or Backpressure CSA CAN/
Atmospheric Vent Boiler 1/4" - 3/4" CSA-B64.3
Dual check valve Low Backsiphonage  ASSE 1032
type Backflow or Backpressure
Preventer for 1/4" - 3/8"
Carbonated Beverage
Dispensers/Post
Mix Type
Hose-connection Low Backsiphonage  ASSE 1011
Vacuum Breaker 1/2", 3/4", 1" CSA CAN/
CSA-B64.2
Vacuum Breaker Low Backsiphonage  ASSE 1019
Wall Hydrants, 3/4", 1" CSA CAN/
Frost-resistant, CSA-B64.2.2
Automatic Draining
Type
Laboratory Faucet Low Backsiphonage  ASSE 1035
Backflow Preventer CSA CAN/
CSA-B64.7
Hose Connection Low Backsiphonage  ASSE 1052
Backflow Preventer /2" - 1"

Installation Guidelines: The above specialty devices shall be
installed in accordance with their 1listing and the manufacturer's
instructions and the specific provisions of this chapter.

Section 608.3.1 - The following sentence is added at the end
of the paragraph: All piping and hoses shall be installed below the
atmospheric vacuum breaker.

Section 608.7 isdeleted in its entirety.

Section 608.8 - The following sentence is added at the end of
the paragraph: In addition each nonpotable water outlet shall be
labeled with the words "CAUTION: UNSAFE WATER, DO NOT
DRINK".

Section 608.11 - The following sentenceis added at the end of
the paragraph: The coating shall conform to NSF Standard 61 and
application of the coating shall comply with the manufacturers
instructions.

Section 608.13.3 is deleted and replaced with the following:

608.13.3 Backflow preventer with intermediate atmospheric
vent. Backflow preventers with intermediate atmospheric vents
shall conform to ASSE 1012 or CAS CAN/CAS-B64.3. These
devices shall be permitted to be installed on residential boilers only
where subject to continuous pressure conditions. Therelief opening
shall discharge by air gap and shall be prevented from being
submerged.
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Section 608.13.4 isdeleted in its entirety.

Section 608.15.3 is deleted and replaced with the following:

608.15.3 Protection by a backflow preventer with intermediate
atmospheric vent. Opening and outlets to residential boilers only
shall be protected by a backflow preventer with an intermediate
atmospheric vent.

Section 608.15.4 is deleted and replaced with the following:

608.15.4 Protection by a vacuum breaker. Openings and
outlets shall be protected by atmospheric-type or pressure-type
vacuum breakers. The critical level of the vacuum bresker shall be
set a minimum of 6 inches (152 mm) above the flood level rim of
the fixture or device. The critical level of the pressure vacuum
breaker shall be set a minimum of 12 inches (304 mm) above the
flood level rim of the fixture or device. Ball cocks shall be set in
accordance with Section 425.3.1. Vacuum breakers shall not be
installed under exhaust hoods or similar locations that will contain
toxic fumes or vapors. Pipe-applied vacuum breakers shall be
installed not less than 6 inches (152 mm) above the flood level rim
of the fixture, receptor or device served. No valves shall be
installed downstream of the atmospheric vacuum breaker.

Section 608.15.4.2 - The following is added at the end of the
paragraph: In climates where freezing temperatures occur, alisted,
self-draining frost proof hose bibb with an integral backflow
preventer shall be used.

Section 608.16.1 is deleted and replaced with the following:

608.16.1 Beverage dispensers. Potable water supply to
carbonators shall be protected by a stainless steel vented dual check
valve installed according to the requirements of this chapter.

Section 608.16.2 - The first sentence of the paragraph is
deleted and replaced as follows:

608.16.2 The potable water supply to the residential boiler
shall be equipped with a backflow preventer with an intermediate
atmospheric vent complying with ASSE 1012 or CSA CAN/CSA
B64.3.

Section 608.16.3 is deleted and replaced with the following:

608.16.3 Heat exchangers. Heat exchangers shall be separated
from potable water by double-wall construction. An air gap open
to the atmosphere shall be provided between the two walls. Hesat
exchangers shall be permitted to be of single wall construction
under one of the following conditions:

1. a Utilize a heat transfer medium of potable water or only
substances which are recognized as safe by the United States Food
and Drug Administration (FDA); and

b. The pressure of the heat transfer medium is maintained less
than the normal minimum operating pressure of the potable water
system; and

Exception: Steam complying with paragraph 1 above; and

c. The equipment is permanently labeled to indicate only
additives recognized as safe by the FDA shall be used.

2. Approved listed electrical drinking water coolers.

Section 608.16.4 is deleted and replaced with the following:

Section 608.16.4 Connections to automatic fire sprinkler
systems and standpipe systems. The potable water supply to
automatic fire sprinkler and standpipe systems shall be protected
against backflow by an alarm check valve and spring loaded check
valve assembly as shown on the diagram entitled "Riser Detail",
dated July 1, 1999, published by State and Local Building Codes
Amendments, Department of Commerce, Division of Occupational

and Professional Licensing, which is hereby adopted and
incorporated by reference.

Section 608.16.7 is deleted and replaced with the following:

608.16.7 Chemical dispensers. Where chemica dispensers
connect to the water distribution system, the water supply system
shall be protected against backflow in accordance with Section
608.13.1, Section 608.13.2, Section 608.13.5, Section 608.13.6 or
Section 608.13.8.

Section 608.16.8 is deleted and replaced with the following:

608.16.8 Portable cleaning equipment. Where the portable
cleaning equipment connects to the water distribution system, the
water supply system shall be protected against backflow in
accordance with Section 608.13.1, Section 608.13.2 or Section
608.13.8.

Section 608.16.9 is deleted and replaced with the following:

608.16.9 Dental pump equipment or water syringe. Where
dental pumping equipment or water syringes connects to the water
distribution system, the water supply system shall be protected
against backflow in accordance with Section 608.13.1, Section
608.13.2, Section 608.13.5, Section 608.13.6 or Section 608.13.8.

Section 608.16.10 is added as follows:

608.16.10 Automatic and coin operated car washes. The water
supply to an automatic or coin operated car wash shall be protected
in accordance with Section 608.13.1 or Section 608.13.2.

Section 608.17 is deleted in its entirety.

Section 608.18 is added as follows:

608.18 Backflow assembly testing. The premise owner or his
designee shall have backflow prevention assemblies operation
tested at the time of installation, repair and relocation and at least
on an annual basisthereafter, or more frequently as required by the
authority having jurisdiction. Testing shall be performed by a
Certified Backflow Preventer Assembly Tester. The assembliesthat
are subject to this paragraph are the Spill Resistant Vacuum
Breaker, the Pressure Vacuum Breaker Assembly, the Double
Check Backflow Prevention Assembly, the Double Check Detector
Assembly Backflow Preventer, the Reduced Pressure Principle
Backflow Preventer, and the Reduced Pressure Detector Assembly.

Section 612 is added as follows:

612. Gray Water

Gray Water Recycling Systems, Appendix C of the IPC, cannot
be adopted by any jurisdiction until January 1, 2000.

Section 701.2 - The following is added at the end of the
paragraph: The sewer is considered as available when within 300
feet of the property line in accordance with Section 10-8-38, Utah
Code Ann. (1953), as amended. Private sewage disposa systems
shall conform with Rule R317-501 through R317-513 and Rule
R317-5, Utah Administrative Code, as administered by the
Department of Environmental Quality, Division of Water Quality.

Section 802.1.1 is deleted and replaced with the following:

802.1.1 Food handling. Equipment and fixtures utilized for the
storage, preparation and handling of food or food equipment shall
discharge through an indirect waste pipe by means of an air gap.

Exception: This requirement shall not apply to dishwashing
machines and dishwashing sinks. This requires commercial
dishwashing machines and dishwashing sinksto discharge through
an air gap or an air break.

Section 802.3 is amended as follows:
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The term "waste receptors' in the last sentence of the
paragraph is replaced with the term "floor sinks".

Section 802.3.2 isdeleted in its entirety.

Section 904.6 - The following sentence is added at the end of
the paragraph: Vents extending through the wall shall terminate not
lessthan 12 inches from the wall with an elbow pointing downward.

Section 917.2 is deleted and replaced with the following:

917.2 Installation. The valves may beinstalled in accordance
with the requirements of this section and the manufacturers
installation instructions when approved by the code officia. Air
admittance valves shall be installed after the DWV testing required
by Section 312.2 or 312.3 has been performed.

Section 1002.4.1 is added as follows:

1002.4.1 Emergency floor drains. Each emergency floor drain
shall be installed with atrap seal primer. Trap seal primer shall
conform to ASSE 1018 or ASSE 1044.

Section 1003.3.3 is added as follows:

1003.3.3 Grease trap restriction. Unless specifically required
or permitted by the code official, no food waste grinder or
dishwasher shall be connected to or discharge into any grease trap.

Section 1104.2 is deleted and replaced with the following:

1104.2 Combining storm with sanitary drainage. The sanitary
and storm drainage systems of a structure shall be entirety separate.

Section 1108 is deleted in its entirety.

Section 1201.2 is deleted and replaced with the following:

1201.2 Fuel piping systems. All fuel piping systems shall be
sized, installed, tested and placed in operation in accordance with
the requirements of the 1998 International Mechanical Code.

Appendix G, Section G110 is deleted, renumbered and
replaced with the following:

Section 1202 CNG GAS-DISPENSING SYSTEMS

1202.1 Dispenser protection. The gas dispenser shall have an
emergency switch to shut off the power to the dispenser. An
approved backflow device that preventsthe reverse flow of gas shall
be installed on the gas supply pipe or in the gas dispenser.

1202.2 Ventilation. Gas-dispensing systemsinstalled inside the
structure shall be ventilated by mechanical means in accordance
with the 1998 International Mechanical Code.

1202.3 Compressed natural gas vehicular fuel systems.
Compressed natural gas (CNG) fuel-dispensing systems for CNG-
fueled vehicles shall be designed and installed in accordance with
NFPS 52 and the uniform fire code.

Chapter 14, Referenced Standards, is amended as follows:

NSF - Standard Reference Number 61-95 - The following
referenced in code section number is added: 608.11

The following reference standard is added:

TABLE

usc- Foundation for Cross-Connection Control Table 608.1
FCCCHR Control and Hydraulic Research
9th University of Southern California

Edition Kaprielian Hall 300
Manual Los Angeles CA 90089-2531
of Cross

Connection

KEY: contractors, building codes, building inspection, licensing

[antary-1-]11999 58-1-106(1)
Notice of Continuation June 3, 1997 58-1-202(1)
58-56-1

58-56-4(2)

58-56-6(2)(a)

L 4 *

Education, Administration

R277-458
70% Utilization of School Buildings

NOTICE OF PROPOSED RULE
(Repeal)
DAR FILE No.: 22025
FILED: 04/30/1999, 15:34
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is being repealed because of conflict among competing state
laws and the implementing rules.

SUMMARY OF THE RULE OR CHANGE: This rule is repealed in its
entirety.

(DAR Note: This action by the Board of Education will
permanently repeal Rule R277-458. A corresponding
emergency repeal of this rule is under DAR No. 22024 in this
issue of the Bulletin, and is effective April 30, 1999. These
rulemaking actions effectively eliminate the need for the
Division of Administrative Rules (Division) to take further
action pursuant to H.B. 193 (1999 Utah Laws 373). H.B. 193
did not reauthorize Subsection R277-458-3(C)(3)(a).
Additionally, H.B. 193 required the Division to "make
amendments to any rules necessary to conform the rule
content and structure, including renumbering subsections
and deleting cross-references made obsolete by the repeal
of . .. Subsection [R277-458-3(C)(3)(a)] . . . ." The Division
found no other content, structure, subsection numbering, or
cross-references that had been made obsolete beyond those
that appeared in Rule R277-458.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 53A-1-401(3)

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: Repeal of this rule may reduce the cost
for computation of school utilization necessary to determine
whether a school must be closed.

“LOCAL GOVERNMENTS: Repeal of this rule may reduce the
cost for computation of school utilization necessary to
determine whether a school must be closed.

“*OTHER PERSONS: Unknown--reduced expenses relating to
elimination of forced transfers from closed schools to other
schools in the district.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Potential costs
or savings are speculative. For instance, without a 70% floor
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for schools, districts could, due to parental pressure, keep
schools open at very cost-prohibitive levels. Or, districts
could arbitrarily close certain schools and not others and face
expensive litigation based on equity. The possible losses to
district funds are in addition to potentially increased
costs/taxes to local taxpayers.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: | have reviewed this rule,
and | see no fiscal impact on businesses--Steven O. Laing.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Education

Administration

250 East 500 South

Salt Lake City, UT 84111, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Carol B. Lear at the above address, by phone at (801) 538-
7835, by FAX at (801) 538-7768, or by Internet E-mail at
clear@usoe.k12.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/1999

AUTHORIZED BY: Carol B. Lear, School Law Specialist

R277. Education, Administration.
[ 458 . , Bt
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Health, Administration

R380-25

Submission of Data Through an
Electronic Data Interchange

NOTICE OF PROPOSED RULE
(New)
DAR FILE NO.: 21984
FILED: 04/22/1999, 13:31
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is needed to begin a pilot study with data suppliers, the
Department of Health, and the Utah Health Information
Network (UHIN). Data suppliers and the Department of
Health will be able to determine if electronic data interchange
is a feasible way of submitting data to the Department of
Health.

SUMMARY OF THE RULE OR CHANGE: This rule allows data
suppliers to submit health data to the Department of Health
and the Office of Health Data Analysis through an electronic
data interchange (EDI).

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE:  Subsections 26-1-30(2)(d), 26-1-30(2)(e), 26-1-
30(2)(f), 26-1-30(2)(g), 26-1-30(2)(p), and 26-1-30(2)(w), and
Sections 26-3-5 and 26-3-6

or o _ _ ANTICIPATED COST OR SAVINGS TO:

. Strret-aen ‘ “THE STATE BUDGET: The total maximum cost is $25,104.
The Department of Health (DOH) will buy a translator
($10,000-15,000) to read incoming data and convert data into
forms that DOH programs can read. DOH will pay for
additional storage space for the large volume of claims
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expected. DOH will add 36 gigabytes of storage space at
$250/gigabyte ($9,000). The additional 36 gigabytes (on 4
drives) will cost $276 per drive per year for hardware
maintenance services from Hewlett Packard ($1,104). The
Utah Health Information Network (UHIN) has indicated that
there will be no charge to DOH for connecting and receiving
data through the UHIN during the pilot study. UHIN does not
plan on charging for data that DOH receives through UHIN
after the pilot study is over.

“*LOCAL GOVERNMENTS: This rule does not apply to local
governments and has no fiscal impact on them.

“OTHER PERSONS: There is no additional cost to data
suppliers to submit data through UHIN to DOH. There will be
no additional cost to data suppliers or health insurers for
UHIN to carbon copy data to DOH.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Data suppliers
in Utah already use electronic data interchange technology
for total or partial submission of claims to health insurers.
Initial costs to the state would be significant and the costs
would include the purchase of new hardware to
accommodate the large volume of data, revision of technical
specifications and rules, and the establishment of adequate
processes to edit, test and verify data quality. These costs
are expected to be offset by reduced data collection costs in
the future, once the system is fully developed.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: During the pilot study the
only business (UHIN) that will experience a direct fiscal
impact from this rule has agreed to not charge for the
connection and transmission of the data to the Department.
Other businesses that submit information to UHIN which will
then be transferred to the Department should not experience
a fiscal impact, but their comments, if any, will be carefully
evaluated before the rule becomes final--Rod L. Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Administration

Cannon Health Building

288 North 1460 West

PO Box 144004

Salt Lake City, UT 84114-4004, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Luis Paita at the above address, by phone at (801) 538-6386,
by FAX at (801) 538-8816, or by Internet E-mail at
Ipaita@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/1999

AUTHORIZED BY: Rod L. Betit, Executive Director

R380. Health, Administration.

R380-25. Submission of Data Through an Electronic Data
I nter change.

R380-25-1. Purpose and Authority.

This rule provides for the submission of information to the
Department of Hedlth through an electronic datainterchange (EDI).
Subsections 26-1-30(2)(d), 26-1-30(2)(e), 26-1-30(2)(f), 26-1-
30(2)(0), 26-1-30(2)(p). and 26-1-30(2)(w); Sections 26-3-5; and
26-3-6 authorize thisrule.

R380-25-2. Definitions.

These definitions apply to the rule:

(1) "Health data" as defined in Subsection 26-3-1(2).

(2) "Electronic datainterchange" means an entity that recelves
billing, claim, or other electronicaly transmissible information from
adata supplier and transmits it to another party.

(3) "Data supplier" as defined in Section 26-33a-102(3).

R380-25-3. Confidentiality.

(1) Hedth data received by the Department of Hedlth is
confidential and protected as provided in Title 26, Chapter 3.

(2) _The Department of Health shall not store or use any
information it receives from an EDI that the Department is not
authorized to collect by statute, rule or agreement with a data
supplier.

(3) _An EDI that receives and forwards health data or other
information to the Department of Health on behalf of adata supplier
without inspecting the contents of the information does not violate
patient confidentiality or individual privacy rights.

R380-25-4. Required Forwarding.
An EDI that is instructed by a data supplier to forward
information to the Department of Health must do so asinstructed.

KEY: health, electronic data inter change
1999 26-1-30(2)(d)
26-1-30(2)(e)
26-1-30(2)(f
26-1-30(2)(q)
26-1-30(2)(p)
26-1-30(2)(w)
26-3-5
26-3-6

* *

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-302
Eligibility Requirements

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21986
FILED: 04/23/1999, 12:12
RECEIVED BY: NL
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RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of this rule amendment to comply with Pub. L. No.
105-306(2), which extends Medicaid eligibility to certain
aliens.

SUMMARY OF THE RULE OR CHANGE: The change is to comply
with Pub. L. No. 105-306(2) which extends Medicaid eligibility
to aliens who were receiving Supplemental Security Income
(SSI) on August 22, 1996. The rule change also modifies
language about aliens who were living in the United States
before August 22, 1996. It also modifies Section R414-302-3
to clarify that applicants may apply at any local office or
outreach program, or as required by the Department of
Workforce Services (DWS).

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 18

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Pub. L. No. 105-306(2), October 1998
and 105-33(5307)(a), August 1997; 42 CFR 435.406(a)(1)
and 435.403, 1997 ed.; 20 CFR 416.201 and 416.211, 1997
ed.; 42 CFR 435.1008, 435.608, and 435.910, 1997 ed.; 42
CFR 433.138(b) and 435.610, 1997 ed.; 42 CFR 433.145
through 433.148, 1997 ed.; 42 CFR 435.602(a), 1997 ed;
and 45 CFR 233.106, 1997 ed.

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: There should be no fiscal impact, as
Medicaid has already been covering SSI aliens and other
aliens living in the United States before Aug. 22, 1996.
“*LOCAL GOVERNMENTS: This rule does not apply to local
government, so there should be no fiscal impact.

“*OTHER PERSONS: This rule merely extends benefits already
being given, so there should be no fiscal impact.
COMPLIANCE COSTS FOR AFFECTED PERSONS: For reasons
described under "Other persons," there should be no
compliance costs.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: This rule recognizes
changes in federal law that has already been implemented by
the Department. There should be no fiscal impact on
businesses--Rod L. Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Care Financing,

Coverage and Reimbursement Policy

Cannon Health Building

288 North 1460 West

Box 143102

Salt Lake City, UT 84114-3102, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Gayle Six at the above address, by phone at (801) 538-6895,
by FAX at (801) 538-6952, or by Internet E-mail at
gsix@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/1999

AUTHORIZED BY: Rod L. Betit, Executive Director

R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.

R414-302. Eligibility Requirements.

R414-302-[20]1. Citizenship and Alienage.

(1[-]) The department adopts 42 CFR 435.406(a)(1), 199[5]7
ed., which isincorporated by reference. The [d]Department adopts
Section 1137 and Subsection 1903(v) of the Compilation of the
Social Security Laws, [1995ed5-Y-S-Gevernment Printing-Sffiee;
Washingtor;,B-€:]in effect January 1, 1998, which isincorporated
by reference. The [d] Department adopts Pub.[H€] L.[an] 104-193
(401) through (403), (411), (412), (421) through (423), (431), and
(435), as amended by Pub. L. 105-33(5302)(b) and (c), (5303),
(5305)(h), (5306), (5562), (5563), [and-](5571), and Pub. L. 105
306(2), which are incorporated by reference. The [d] Department
adopts Pub. L. 105-33(5307)(a) and (5566) which are incorporated
by reference.

(2[:]) The definitionsin R414-1 and R414-301 apply to this
rule.[Edrrent-department practiees:]

([&]3) The Department|directorordesignee] shall decideif a
public or private organization no longer exists or is unable to meet
an alien'sneeds. The Department shall base the decision [shah-be
based—-]on the evidence submitted to support the claim. The
documentation submitted by the alien must be sufficient to prove
the claim.

([B:]4) One adult household member must declare the
citizenship status of al household members who will receive
Medicaid. The client must provide verification of citizenship.

([e]5) A qualified aien, asdefined in Pub. L. [N6-]104-193
(431) as amended by Pub. L. 105-33(5302)(c)(3), (5562),[-and]
(5571), and Pub. L. 105-306(2) [admtttecHrito]who wasresiding in
the United States prior to August 22, 1996, may receive full
Medicaid, QMB, SLMB, or Qualifying Individuals (QI) services.

([¢£]6) A qualified alien, as defined in Pub. L. No. 104-193
(431) as amended by Pub. L. 105-33(5302)(c)(3), (5562), and
(5571), newly admitted into the United States on or after August 22,
1996, may receive full Medicaid, QMB, SLMB, or Qualifying
Individuals (QI) services after five years have passed from the
person’s date of entry into the United States.

R414-302-[26]2. Utah Residence.

The [d]Department adopts 42 CFR 435.403, 199[4]7 ed.,
which is incorporated by reference. The [d]Department adopts
Subsection 1902(b) of the Compilation of the Social Security Laws,

[$993-edY-S-Government-Printing-Offtee-Washington, B-€:]in
effect January 1, 1998, which isincorporated by reference.

R414-302-[26]3. Local Office Residence.
Applicants may[shel] apply at any[the] local office or
outreach location[trthe-areawheretheyreside]. The Department

may require applicants also applying for services from the
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Department of Workforce Services or foster care Medicaid to apply

a the Iocal offlceln the areawherethev resde [Radeﬁeeﬁﬁfeaef

R414-302-[20]4. Residentsof Institutions.

(1[:]) The [d]Department adopts 20 CFR 416.201 and
416.211, 199[4]7 ed. and 42 CFR 435.1008, 199[4]7 ed., which are
incorporated by reference.

([B]2) The Department does not consider p[]ersons under
the age of 18[-are-netconsidered] to be residents of an institution
if they are living temporarily in the institution while arrangements
are being made for other placement.

([&:]3) The Department does not consider [A]an individual
who resides in atemporary shelter for alimited period of time [is
net-considered] as aresident of an institution.

([ek]4) The Department considers [t]ineligible residents of

institutions for mental disease [shatHbe-considered] as non-residents
whlle on condltlonal or conval @cent Ieavefrom the |nst|tut|on [

R414-302-[26]5. Social Security Numbers.

(1[:]) The [d]Department adopts 42 CFR 435.910, 199[4]7
ed., which isincorporated by reference. The [d] Department adopts
Section 1137 of the Compilation of the Socia Security Laws, [$993

ed5-5-GovernmentPrinting-Office Washington, B-€:]in effect
January 1, 1998, whichis |ncorp0rated by reference.[

']

([a:]_) Clients must provide their correct Social Security
Number (SSN).

([F]a) The Department requires [€]clients[-are+eqtired] to
provide their correct SSN or a proof of application for aSSN at the
time of application for Medicaid.

([t]b) The Department requires [€]clients who do not know
their SSN or provide a SSN that is questionable[-are-reguited] to
provide proof of application for a SSN upon application for
Medicaid.

([t#]c) Acceptable proof of application for a SSN isa Social
Security Card, an official document from Social Security which
identifies the correct number or a Social Security receipt form 5028,
2880, or 2853.

([tw]d) The Department requires [A]a new proof of
application for a SSN [tst+equited]at each recertification if the SSN
has not been provided previously.

R414-302-[20]6. Application for Other Possible Benefits.
The [d]Department adopts 42 CFR 435.608, 199[4]7 ed.,
which isincorporated by reference.

R414-302-[20]7. Third Party Liability.

1. The [d]Department adopts 42 CFR 433.138(b) and
435.610, 199[4]7 ed., and Section 1915(b) of the Compilation of
the Social Security Laws, [4993—ed:]in effect January 1, 1998,
which are incorporated by reference.[

- tees:]

( [&]2) The Department requires [€]clients[-areregtited] to
report any changes in third party liability information within 30
days.

([B:]3) The Department considers [A]a client[—shaH—be
eonstdered] noncooperative if the client knowingly withholds third
party liability information.

([e5]4) The Department[-6fHeatth; Bivison-of Health-Care
Fineneing;] shall decide whether employer provided group health
insurance would be cost effective for the state to purchase as a
benefit of Medicaid.

([€£]5) The Department requires[€]clientsresiding in selected
communities[—witt—be—reqtired] to be enrolled in a Health
Maintenance Organization as their primary care provider. The
Department shall enroll [€]clients who do not make a selection[
wit-be-enreHed] in a Health Maintenance Organization that the
Department selects. The Department shall notify [€]clients[-witHbe
netifted] of the Health Maintenance Organization that they will be
enrolled in and allowed [46]ten daysto contact the Department with
adifferent selection. If the client fails to notify the Department to
make a different selection within [46]ten days, the enrollment
[witf]shall become effective for the next benefit month.

R414-302-[260]8. Medical Support Enforcement.
The [d] Department adopts 42 CFR 433.145 through 433.148,
199[4]7 ed., which isincorporated by reference.

R414-302-[26]9.
Medicaid.

The [d]Department adopts 42 CFR 435.602(a), 199[4]7 ed.,
which is incorporated by reference. The [d€] Department requires
compliance with Subsections 30-1-4.5 and 78-45-4.1.

Relationship Determination for Family

R414-302-[2]10. Strikers- Family Medicaid.
The [d]Department adopts 45 CFR 233.106, 199[4]7 ed.,
which isincorporated by reference.

KEY: benefits, income

[Fartary-2-1998] 1999 26-18
Notice of Continuation February 6, 1998
* *

Health, Health Systems Improvement,
Health Facility Licensure

R432-3

General Health Care Facility Rules
Inspection and Enforcement

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21981
FILED: 04/21/1999, 15:37
RECEIVED BY: NL
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RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Division identified some changes that needed to be made
while performing the five-year review process.

SUMMARY OF THE RULE OR CHANGE: The rule makes minor
wording changes modifying "facility” to include "facility and
agencies" licensed by the Bureau; modifies the word
"licensure” to correct the spelling to "licensing”; and corrects
passive wording in the rule to be "active voice." In the
proposed rule, the Department adds additional criteria under
the sanctioning authority to permit the facility or agency to
hire a Department-approved monitor instead of a Department
employee and permits the Department the ability to place a
temporary manager in a facility to ensure that the health and
safety of the patients is maintained during the period of
correction. The use of temporary managers is already
permitted for medicaid nursing facilities. The rule amends
the restriction on admissions and posting of notices to
address a "pattern of harm" as a reason to prohibit
admissions to a facility, in addition to the current language
which addresses "actual harm or serious and immediate
threat."

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 26, Chapter 21

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: It is not anticipated that there will be an
additional cost to the Department, except for the publishing
of the rule amendment which can be absorbed by current
operating expenses.

“*LOCAL GOVERNMENTS: This filing poses no increased cost
or savings to local governments as enforcement of this rule
does not apply to local governments.

“*OTHER PERSONS: A health care facility or agency is required
to hire a Department employee to monitor a facility during the
time the facility or agency is under sanction and correcting
deficiencies; the aggregate cost would be the hourly salary
of the employee plus milage. The rule change permits the
health care facility or agency to hire a Department-approved
person to perform the monitoring, and if the facility or agency
hires an individual for less than the Department average
salary of $25 per hour plus milage, then the facility or agency
will realize a savings. If a temporary manager is required to
be hired for three months, the aggregate increase in cost will
be the salary and benefits of the temporary manager; it is
estimated that could be as much as $15,000, if the salary
and benefits are $5,000 per month. The Department has
appointed one temporary manager in a nursing facility in the
past five years under the Medicaid law. The addition of
posting notices when there is a "pattern of harm" in a facility
or agency should not impose an additional cost to the
provider; the Department provides the notices to the facility
or agency to post on the doors. The cost of printing these
notices can be absorbed in the Department budget.
COMPLIANCE COSTS FOR AFFECTED PERSONS: If a facility or
agency is required to hire a department approved monitor,
the facility or agency will realize an annual cost of the hourly
salary contracted, it is estimated that could be as much as
$3,000. If a facility or agency is required to hire a temporary

manager, the facility or agency will have an additional cost of
$15,000. Only one of the above persons would be required
for the facility or agency during the period of correction or
closure.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Given the frail and
vulnerable population served at facilities regulated by this
rule, the cost for monitors or managers is amply justified in
those instances where they are necessary to protect patients-
-Rod Betit.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health

Health Systems Improvement,

Health Facility Licensure

Cannon Health Building

288 North 1460 West

PO Box 142003

Salt Lake City, UT 84114-2003, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Debra Wynkoop-Green at the above address, by phone at
(801) 538-6152, by FAX at (801) 538-6325, or by Internet E-
mail at dwynkoop@doh.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/1999

AUTHORIZED BY: Rod L. Betit, Executive Director

R432. Health, Health Systems Improvement, Health Facility
Licensure.
R432-3. General Health Care Facility Rules Inspection and
Enfor cement.
R432-3-1. Legal Authority.

Thisruleis adopted pursuant to Title 26, Chapter 21.

R432-3-2. Purpose.

This rule delineates the role and responsibility of the
Department and Health Facility [Hieensdre] Licensing Bureau in the
enforcement of rules and regulations pertaining to health, safety,
and welfare in al licensed and unlicensed hedlth facilities and
agencies regulated by Title 26, Chapter 21. These provisions
provide guidelines and criteriato ensure that sanctions are applied
consistently and appropriately.

R432-3-3. Deemed Status.

The Department may grant [Heensdre]licensing deemed status
to facilities and agencies accredited by the Joint Commission on
Accreditation of Healthcare Organizations (Joint Commission) or
Community Health Accreditation Program[EHAP)] in lieu of the
annual [Heensdre]licensing inspection by the Department upon
completion of the following by the facility or agency:
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(1) Aspart of the annual license renewal process, the licensee
shall identify on the Request for Agency Action/Application its
desire to:

(@) initiate deemed status,

(b) continue deemed status, or

(c) relinquish deemed status during the [Heensdre]licensing
year of application.

(2) Thisrequest shall constitute written authorization for the
Department to attend the [sumretien]accrediting agency exit
conference.

(3) Upon receipt from the accrediting agency, the facility shall
submit copies of the following:

(a) [A]accreditation [€]certificate;

(b) Joint Commission Statement of Construction;

(c) [S]survey [R]reports and [R]recommendations,

(d) [P]progress reports of all corrective actions underway or
completed in response to accrediting body’s action or Department
recommendations.

(4) [PepartmentRegutatory-Responsibitity-

—]Regardless of deemed status, [F]the Department may assert
regulatory responsibility and authority pursuant to applicable state

and federal statutes to include:

(a) annual and follow up inspections,

(b) complaint investigation,[-6f]

(c) verification of the [feHowing:
—H—]violations of state law, rule, or standard identified in a
Department survey or,[-
—fi)—V]violations of state law, rule, or standard identified in the
accredl t| ng body S survey ncI udi ng [

([V]I) [F]facnltles agenmes granted a prOV|S|onal or
conditional accreditation by the Joint Commission until a full
accreditation status is achieved[],

([wilii) [A]any facility or agency that does not have a current,
valid accreditation certificate[ z].or

required to comply with standardsfor constructlon promulgated in
the rules by the Health Facility Committee.

(5) [vetdationtnspecttons—] The Department may annually
conduct validation inspections of facilities or agencies accredited
for the purpose of determining compliance with state
[Heensdre]licensing requirements. If avalidation survey discloses
afailure to comply with the standards for [Heensare]licensing, the
provisions relating to regular annual inspection shall apply.

R432-3-4. Statement of Findings.

(1) The Department or its deaqnee shaII mspect each facmtv
or agency|[E#
destgnee;] at Ieast once durlng each year that a license has been
granted, to determine compliance with standards and the applicable
rules and regulations.

(2) Whenever the Department has reason to believe that a
health facility or agency isin violation of Title 26, Chapter 21 or
any of the the[se] rules_promulgated by the Health Facility

Findings to the licensee or his designee within the following
timeframe.

(a) [Aft]Statementsfor Class| and 111 violations [shatHbe]are
served immediately.

(b) [AH]Statementsfor Class|l violations[shatHbe] are served
within ten working days.

(3) Violationsshall be classified asClass|, Class|l, and Class
111 violations.

(a) "Class| Violation" means any violation of a statute or rule
relating to the operation or maintenance of a health facility or
agency which presents imminent danger to patients or residents of
the facility or agency[;] or which presents a clear hazard to the
public health.

(b) "Class |l Violation" means any violation of a statute or
rule relating to the operation or maintenance of a health facility or
agency which has adirect or immediate relationship to the health,
safety, or security of patients or residents in a health facility or
agency.

(c) "Class Il Violation" means establishing, conducting,
managing, or operating a health care facility or agency regulated
under Title 26, Chapter 21 and this rule without alicense or with an
[Havatid] expired license.

(4) [Afeeitity-maybeeited] The Department may cite afacility
or_agency with one or more rule or statute violations.__If the
Department finds that there are no violations, aletter shall be sent
to the facility acknowledging the inspection findings.

(5) [Contentsofthe-Steterment—] The Statement of Findings
shall include:

(@) [Flthe statute or rule violated[;]:

(b) adescription of the violation[;];

(c) thefacts which constitute the violation[;]; and

(d) the classification of the violation.

R432-3-5. Plan of Correction.

(1) A hedth facility_or agency shall[;]_submit within 14
calendar days of [the]receipt of a Statement of Findings[-sabmit]
a[ptan] Plan of Correction outlining the following:

(a) [H]how the required corrections shall be accomplished[:];

(b) [W]who is the responsible person to monitor the
correction is accomplished;_and

(c) [teentify-]the date the facility or agency will correct the
violation[ef-correetion].

(2) Within ten working days of receipt of the Plan of
Correction, the Department shall make a determination as to the
acceptability of the [p]Plan of [€]Correction.

(3) If the Department rejects the Plan of Correction, the
Department shall notify the facility_or agency of the reasons for
rejection and may request a revised Plan of Correction or issue a
Notice of Agency Action directing a Plan of Correction and

|mposmg a deadllne for the correctlon [A—rewsed—pl-aﬁ—ef

requeet] If the DeDartment renuests arevised Plan of Correctlon the

facility or agency shall submit the revised Plan of Correction within
14 days of receipt of the DeDartment request.

(4) If the [viota 5 brSSHo
appreval—ef—a—ﬂaﬁ—ef—eeﬁeetreﬂ]fw lity or agency corrects the

violation prior to submitting the Plan of Correction, the facility or

Commitee, the Department shall serve a written Statement of

agency shall submit areport of correction.
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(5) If violations remain uncorrected after the time specified for
completion in the Plan of Correction or if the facility or agency fails
to submit a [p]Plan of [€]Correction as specified, the Department
shdll notify thefacility or agency[withirterworking-daysof-further

agency-erforcementaction).
(6) Any person aggrieved by the agency action shall havethe

right to seek review under the provisions outlined in Rule R432-30,
Adjudicative Proceedings.

(7) [Cerrective-ActionRegutredfor-ClassHotations:
—f&)—]If alicensed or unlicensed health facility or agency is
served with a Statement of Findings citing a Class | violation, the
facility or agency shall correct the situation, condition, or practice
congtituting the Class | violation[-shel-be-abated-or-etiminated]
immediately, unless a fixed period of time is determined by the
Department and is specified in the Plan of Correction.

([bla) [A]The Department shall conduct a follow-up
inspection [shat-be-conduetee-|within 14 calendar days or within
the agreed -upon correction period to determine correction of Class
| violations.

([e]b) [FeHuretocorrectClasstHotations:
—When-]If a health facility or agency failsto correct a Class |
violation[s] as outlined in the accepted Plan of Correction,_the
Department shall pursue sanctions or penalties[-shat-be-pisaed]
through aformal adjudicative proceeding as outlined in Rule R432-
30.

(8) [Eorrective-ActionReguiredfor-ClassH-otations:
—f&)] A facility or agency served with a Statement of Findings
citing aClass|I violation shall correct the violation within the time
specified in the Plan of Correction or within atime-frame approved
by the Department[;bttret-te-]_which does not exceed 60 days
unlessjustification is provided in the accepted Plan of Correction.

([B]9) [Faitdreto-CorrectClassHVotatons
—fH~] The Department may issue a conditional license or impose
sanctionsto the license or initiate aformal adjudicative proceeding
to close the facility or agency [when]if afacility or agency is cited
with aClass || violation and fails to take required corrective action
as outlined in Rule R432-30.

([t#]10) The Department shall determine which sanction to
impose by considering the following:

([A]a) [F]the gravity of the violation[:];

([B]b) [Flthe effort exhibited by the licensee to correct
violationg[];

([€]c) [Plpreviousfacility or agency violationg[-]; and

([P]d) [©]other relevant [eiretmstanees|facts.

([9]111) [fFeitureto-CorrectClassHi-otations:
—@—]The Department shall serve gA] facility_or agency
[served-|with a Statement of Findings for a Class 111 violation. A
facility of agency cited for a Class |l violation must [sheH-begiven
H-daystoe]file aRequest for Agency Action/License Application
form and pay the required licensing fee within 14 days of the receipt
of the Class 111 Statement of Findings.

([b]a) The Statement of Findings may include the names of
individuals residing in the facility who require services outside the
scope of the proposed [Heensdre]licensing category.

([e]lb) The facility shall arrange for all individuals to be
relocated if the facility is unable to meet the individualS needs

W|th|n the scope of the DI’ODOSEd I|cense cateoorv Hdentﬁred

(d) If thefacility or facility fails to submit the [¥] Request for
Agency Action/License Application as specified, the Department
shall issue a written [A]Notice of [a]Agency [g8]Action ordering
closure of the facility or agency.

(e) If the Executive Director determinesthat the lives, health,
safety or welfare of the patients or residents cannot be adequately
assured pending afull formal adjudicative proceeding, he may order
immediate closure of the facility or agency under an emergency
adjudicative proceeding, as outlined in Rule R432-30.

R432-3-6. Sanction Action on License.

(1) The Department may initiate an action against a health
facility or agency pursuant to Section 26-21-11. That action may
include the following sanctions:

(a) [B]denid or revocation of alicenseif the facility or agency
falls to comply W|th the rules establlshed by the Commlttee[

ef—any—rHegal—aet—] or demonstrat% conduct adverse to the publlc
health, morals, welfare, and safety of the people of the state]-];

(b) [R]restriction or prohibition on [few-]admissions to a
health facility or agency for:

(i) any Class| deficiency[<],

(if) Classll deficiencies[whieh]that indicate a pattern of [peer
]care [which-has|and have resulted in the substandard quality of
care of patients[<],

(iii)  [R]repeat Class | or Il deficiencies [whieh]that
demonstrate continuous noncompliance or chronic noncompliance
with the ruleg[4], or

(iv) permitting, aiding, or abetting the commission of any
illegal act in the [keatth-]facility_or agency|:];

(c) [Bldistribution of a notice of public disclosure to at least
one newspaper of general circulation or other media form stating
the violation of [teensdre]licensing rules or illegal conduct
permitted by the facility_or agency and the [ageney] Department
action taken[:];

(d) [P]placement of Department employees or Department-
approved individuals as monitorsin the facility_or agency until such
time as corrective action is completed or the facility or agency is
closed[-];

(e) [A]assessment of the cost incurred by the Department in
placing the monitors to be reimbursed by the facility[-]_or agency;
or

(f) during the correction period, placement of a temporary
manager to ensure the health and safety of the patients.

(2) If the Department imposes a restriction or prohibition on
[rew—]admissions to a long-term care facility or agency, the
Department shall send a written notice to the licensee.

(& The licensee shall post the copies of the notice on all
public entry doorsto the licensed long-term care facility or agency.

(b) The Department shall impose the restriction or prohibition

if:

(i) the long-term care facility or agency has previously
received arestriction or prohibition on [#iew-]admissions within the
previous 24 month period;_or

(i) thelong-term carefacility or agency hasfailed to meet the
timeframes in the Plan of Correction which is the basis for the
restriction or prohl b|t| onon admlssmns or

(i) [t She
ageney-thet] ci rcumstances in thefaC|I|ty or agency indi cate actual
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harm,_a pattern of harm, or a serious and immediate threat to secccccccee
patients.

(3) Iftelephone inquiries are made to a long-term care facility KEY: health facilities
or agency with a restriction or prohibition eff+jemmissions, the  [May-7-1998]1999 26-21-5
facility or agency shall inform the caller, during the call, about the Notice of Continuation January 11, 1999 26-21-14
restriction or prohibition on admissions. If the facility or agency through
fails to inform the caller, the department may assess penalties as 26-21-16
allowed by statute and shall require the facility-erfaggmsncyto

post a written notice on all public entry doors. g *

Human Resource Management,
Administration

R432-3-7. Immediate Closure of Facility.

(1) [EmergencyProceedind.he Department may order the R477- 1
immediate closure of any licensed or unlicensed health facility or . e
agencywhen the health, safety, or welfare of the patients or Definitions
residents cannot be assured pending a full formal adjudicative
proceeding. NOTICE OF PROPOSED RULE

(2) The provisions for an emergency adjudicative proceeding (Amendment)
as provided in sectiod3-46b-20 shall be followed. DAR FILE No.: 22011

(3) [Netiee-to-Faeiity—FhRf the Department determines to FILED: 04/30/1999, 10:48
close a facility or agency, shall serve an order that the facility or RECEIVED BY: NL
agencyis ordered closed as of a given date. The ordershatl: state

(a) statehe reasons the facility is ordered closed; RULE ANALYSIS

(b) cite the statute or rule Vio|ated; and PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To add a

(c) advise as to the commencement of a formal adjudicativedefinition for "Employee Personnel Files."
proceeding in accordance withf-ether-provisioritiut rule.

(4) [Fatre—te—Comply]The Department mayk—tpen—the SUMMARY OF THE RULE OR CHANGE: The term "employee
adviee-of the-attorney-genefahaintain an action in tHe name of Personnel files” is not defined either in the Utah Code or rule.
the state for injunction or other process against the health facility orThls definition confines the official employee personnel file to

: : : . . those records required in Subsections R477-2-6(1) and
agencywi derf] & provided in
26_e2nlc_15h|ch disobeys a closure ordert] 5 provided inection R477-2-6(2) and closes a legal loophole for the state human

(5) [F . R . ]The Departme [, i amay resource management system.

assist in relocating patients or residents to another licensed facilit)éTATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS

or agency . ; _10- -19-
©) | iondThe Department may pursue other RULE: Subsections 67-19-6(1)(d) and 67-19-8(5)

lessersanctions in lieu of the c_Iosurg prder. ANTICIPATED COST OR SAVINGS TO:
(7) The Department majyn addition to emergency closure,  srye sTaTE BUDGET: This amendment has no impact on the

seek criminal penalties. state budget for costs or savings. It is anticipated that this
) ) will save time for agency administrators in processing
R432-3-8. Mandatory License Revocation. employee grievances but no value has been attributed to that

(1) The Department may revoke a license or refuse to renewjme.

a license for a health care facility that is in chronic noncompliance«ssLocaL GOVERNMENTS: No impact--this rule only affects
with one or more of the rule requirements identified as mandatoryagencies of the executive branch of state government.
license revocation criteria in the rules specific to the facility $0THER PERSONS: No impact--this rule only affects agencies
[keerrstrdor agency licensingategory. of the executive branch of state government.

(2) The Department may not revoke a license or refuse toCOMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
renew a license for chronic noncompliance on the third oronly applies to employees and agencies of the executive
subsequent violation unless it has documented within 14 workingoranch of state government.
days from receipt of the-]Statement of {frindings two prior
violations and given the licensee or facility administrator a written COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
warningnotice. The written notice shall include a statement that THE RULE MAY HAVE ON BUSINESSES: Rules published by the
continued violation could result in revocation of the license. Department of Human Resource Management (DHRM) have

(3) If the Department revokes the license because of chronid'© direct affect on businesses or any entity outside state
noncompliance and the evidence supports the Department's findingovernment. DHRM ha}s authority to write rules only to th?
of chronic noncompliance, no lesser sanction may be substitutecEXtent allowed by the "Utah Personnel Management Act,

either by the Department or upon subsequent review by the Healtl:ritle 67, Chaptgr 19. Section 67-19-15 limits the provisions
Facility Committee or the courts. of career service and these rules to employees of the
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executive branch of state government. There may be a very
slight, indirect effect if an agency passes costs or saving on
to businesses through fees. In this case, this would be a
savings effect because this rule has the potential to save
time and resources in the handling of employee grievances.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce Management, Administration.
R477-1. Definitions.
R477-1-1. Definitions.

The following definitions apply throughout these rules unless
otherwise indicated within the text of each rule.

(1) Abandonment of Position: A discretionary act of
termination resulting from an employee's unexcused absence from
work or failure to come to work for three consecutive days when the
employeeis capable, but does not properly notify his supervisor.

(2) Active Duty: Full-time active military and reserve duty;
a term used for veteran's preference adjustments. It does not
include active or inactive duty for training or initial active duty for
training.

(3) Actual Hours Worked: Time spent performing duties and
responsibilities associated with the employee’s job assignments.
This time is calculated in increments of 15 minutes or more for
purposes of overtime accrual, and shall not include "on-call,"
holiday leave, or any other leave time taken off during the work
period.

(4) Administrative Leave: Leave with pay granted to an
employee at management discretion that is not charged against the
employee’s leave accounts.

(5) Administrative Adjustment: A DHRM approved change
of aposition from one job to another job or salary range change for
administrative purposes that is not based on a change of duties and
responsibilities.

(6) Administrative Salary Decrease: A salary decrease of one
or more pay steps based on non-disciplinary administrative reasons
determined by an agency executive director or commissioner.

(7) Administrative Salary Increase: A salary increase of one
or more pay steps based on special circumstances determined by an
agency executive director or commissioner.

(8) Agency: Any department, division, ingtitution, office,
commission, board, committee, or other entity of state government.

(9) Agency Head: The chief executive officer of each agency
or their designated appointee.

(10) Agency Management: The agency head and all other
officers or employees who have responsibility and authority to
establish, implement, and manage agency policies and programs.

(11) Appea: A forma request to a higher level review for
consideration of an unacceptable grievance decision.

(12) Appointing Authority: The officer, board, commission,
person or group of persons authorized to make appointments in
their agencies.

(13) Assignment: Appointment of an employee to a position.

(24) "Atwill" Employee: Anindividual appointed to work for
no specified period of time or one who has not acquired career
service status and may be terminated at any time without just cause.

(15) Bumping: A procedure that may be applied in a
reduction-in-force action (RIF). It allows employees with higher
retention points to bump other employees with lower retention
points who are in the same categories of work identified in the work
force adjustment plan, as long as employees meet the eligibility
criteriaoutlined in interchangeability of skills.

(16) Career Exempt Employee: An employee appointed to a
position exempt from career service in state employment and who
serves at the pleasure of the appointing authority.

(17) Career Exempt Position: A position in state service
exempted by law from provisions of competitive career service, as
prescribed in 67-19-15 and in R477-2-1(1).

(18) Career Mobility: A timelimited assignment of an
employee to another position of equal or higher salary for purposes
of professional growth or fulfillment of specific organizational
needs.

(19) Career Service Employee: An employee who has
successfully completed a probationary period in a career service
position.

(20) Career Service Status. Status granted to employees who
successfully completes a probationary period for competitive career
service positions.

(21) Category of Work: Jobs, work units, or other definable
categories of work within departments, divisions, institutions,
offices, commissions, boards or committees that are designated by
the agency head as the Category of Work to be eliminated through
areduction-in-force. These are subject to review by the Executive
Director, DHRM.

(22) Certifying: The act of verifying the qualifications and
availability of individuals on the hiring list. The number of
individuals certified shall be based on standards and procedures
established by the Department of Human Resource Management.

(23) Change of Workload: A changein the work requirements
or aneed to eliminate or create particular positions in an agency
caused by legidative action, financial circumstances, or
administrative reorganization.

(24) Classification Grievance: The approved procedure by
which a career service employee may grieve a forma DHRM
decision regarding the classification of the employee’s position.
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(25) Classified Service: Positions that are subject to the
classification and compensation provisions stipulated in Section 67-
19-12 of the Utah Code Annotated.

(26) Constant Review: A period of formal frequent review of
an employee, not to exceed six months, resulting from substandard
performance or unacceptable behavior, as defined by Utah law and
contained in these rules. Removal from constant review requires a
formal evaluation.

(27) Contractor: Anindividual who is contracted for service,
is not supervised by a state supervisor, but is responsible for
providing a specified service for adesignated fee within a specified
time. The contractor shall be responsible for paying all taxes and
FICA payments, and shall not accrue benefits.

(28) Demeaning Behavior: Sex-based behavior which lowers
the status, dignity or standing of any other individual.

(29) Demotion: A disciplinary action resulting in a salary
reduction on the current salary range or the movement of an
incumbent from one position to another position having a lower
salary range, including areduction in salary. If thisaction is taken
for alimited time period it shall only be within the current salary

range.
(30) Department: The Department of Human Resource
Management.

(31) Derisive Behavior: Any behavior which insults, taunts,
or otherwise belittles or shows contempt for another individual.

(32) Designated Hiring Rule: A rule promulgated by DHRM
that defines which individuals on a certification are eligible for
appointment to a career service position.

(33) DHRM: The Department of Human Resource
Management.

(34) Disahility: Disability shall have the same definition
found in the Americans With Disabilities Act (ADA) of 1990, 42
USC 12101, 1994 edition; Equal Employment Opportunity
Commission regulation, 29 CFR 1630 1993 edition; including
exclusions and modifications.

(35) Disciplinary Action: Action taken by management under
the rules outlined in R477-11.

(36) Discrimination: Unlawful action against an employee or
applicant based on age, disability, national origin, political or
religious affiliation, race, sex, military status or affiliation, or any
other non-merit factor, as specified by law.

(37) Dismissal: A separation from state employment for
cause.

(38) Drug-Free Workplace Act: A 1988 congressiond act, 34
CFR 85, 1993 edition, requiring a drug-free workpl ace certification
by state agencies that receive federal grants or contracts.

(39) Employee Personnel Files: For purposes of Titles 67-18
and 67-19, the files maintained by DHRM and agencies as required
by RA77-2-6. This does not include employee information
maintained by supervisors.

([39]140) Employment Eligibility Certification: A requirement
of the Immigration Reform and Control Act of 1986, 8 USC 1324,
1988 edition, as amended, that employers verify the identity and
eligibility of individuals for employment in the United States.

([40]41) "Escalator” Principle: Under USERRA, returning
veterans are entitled to return back onto their seniority escalator at
the point they would have occupied had they not left state
employment.

([41]42) Equal Employment Opportunity (EEO): Non-
discrimination in all facets of employment by eliminating patterns
and practices of illegal discrimination.

([42]43) Excess Hours: A category of compensable hours

separate and apart from compensatory or overtime hours that accrue

at straight time only when an employee’s hours actually worked,
plus additional hours paid but not worked, exceed an employee’s
normal work period.

([43]44) Executive Director: The executive director of the
Department of Human Resource Management.

([44]45) Fair Employment Opportunity and Practice: Assures
fair treatment of applicants and employeesin all aspects of human
resource administration without regard to age, disability, national
origin, political or religious affiliation, race, sex, or any non-merit
factor.

([45]46) Fitness For Duty Evaluation: Evaluation, assessment
or study by alicensed professional to determine if an individual is
able to meet the performance or conduct standards required by the
position held, or isadirect threat to the safety of sdf or others.

([46]47) FLSA: Fair Labor Standards Act. The federa
statute that governs overtime. See 29 USC 201, 1993 edition et seg.

([4A48) FLSA Exempt: Employeeswho are exempt from the
Fair Labor Standards Act.

([48]49) FLSA Non-Exempt: Employeeswho are not exempt
from the Fair Labor Standards Act.

([49]150) Furlough: A temporary leave of absence from duty
without pay for budgetary reasons or lack of work.

([56]51) Grievance: A career service employee's claim or
charge of the existence of injustice or oppression, including
dismissal from employment resulting from an act, occurrence,
omission, condition, discriminatory practice or unfair employment
practice not including position classification or schedule
assignment.

([5%]52) Grievance Procedures. The statutory process of
grievances and appeal s as set forth in Sections 67-19a-101 through
67-19a-408 and the rules promulgated by the Career Service
Review Board.

([52]53) Gross Compensation: Employee’s total earnings,
taxable and untaxable, as shown on the employee's paycheck stub.

([53]54) Hiring List: A list of names of qualified applicants
who have successfully met the examination requirements for
appointment to the position.

([54]55) Hostile Work Environment: A work environment or
work related situation where an individual suffers physical or
emotional stress due to the unwelcome behavior of another
individual which is motivated by sex.

([55]56) HRE: Human Resource Enterprise; the state human
resource management information system.

([56]57) Immediate Supervisor: The employee or officer who
exercises direct authority over an employee and who appraises the
employee's performance.

([5A58) Incompetence: Inadequacy or unsuitability in
performance of assigned duties and responsibilities.

([58]59) Inefficiency: Wastefulness of government resources
including time, energy, money, or staff resources or failure to
maintain the required level of performance.

([59]60) Interchangeability of Skills: Employees are
considered to have interchangeable skills only for those classes of
positions they have previously held successfully in Utah state
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government employment or for those classes of positions which
they have successfully supervised and for which they satisfy job
requirements.

([66]61) Intern: Anindividual in a college degree program
assigned to work in an activity where on-the-job training is
accepted.

([61]62) Involuntary Reassignment: Management initiated
movement of an employee from his current position to a position of
an equal or lower salary range, or to a different work location or
organization unit for administrative, corrective action or other
reasons not included in the definition of demotion or
reclassification.

([62163) Job: A group of positions similar in duties
performed, in degree of supervision exercised or required, in
requirements of training, experience, or skill and other
characteristics. The same, salary range and test standards are
applied to each position in the group.

([63]64) Job Series: Two or morejobsin the same functional
area having the same job classttitle, but distinguished and defined
by increasingly difficult levels of duties and responsibilities and
requirements.

([64]65) Job Proficiency Rating: An average of the last three
annual performance evaluation ratings used in reduction in force
proceedings.

([65]66) Job Requirements: Skill requirements defined athe
job level.

([66]67) Job Description: A document containing the duties,
distinguishing characteristics, knowledge, skills, and other
requirements for ajob.

([67168) Job Identification Number: A unique number
assigned to ajob by DHRM.

([68]69) Legidative Salary Adjustment: A legidatively
approved salary increase for a specific category of employees based
on criteria determined by the Legislature.

([69]70) Mafeasance: Intentional wrongdoing, deliberate
violation of law or standard, or mismanagement of responsibilities.

([#0]71) Market Comparability Adjustment: Legidlatively
approved redllocation of a salary range for a job based on a
compensation survey conducted by DHRM.

([*4]72) MeritIncrease: A legidatively approved and funded
salary increase for employees to recognize and reward performance.

([*2173) Misfeasance: Performance of alawful actionin an
illegal or improper manner.

([¥3]74) Nonfeasance: Omission or failure to do what ought
to be done.

([*4]75) Performance Evaluation: A formal, periodic
evaluation of an employee’'s work performance.

([#5]76) Performance Evaluation Date: The date when an
employee’'s performance evaluation shall be conducted. An
evaluation shall be conducted at least once during the probationary
period and no less than once annually thereafter consistent with the
common review date.

([#6]77) Performance Management: The ongoing process of
communication between the supervisor and the employee which
defineswork standards and expectations, and assesses performance
leading to aformal annual performance evaluation.

([+A78) Performance Plan: A written summary of the
standards and expectations required for the successful performance
of each job duty or task. These standards normally include

completion dates and qualitative and quantitative levels of
performance expectations.

([78]79) Performance Standard: Specific, measurable,
observable and attainable objectives that represent the level of
performance to which an employee and supervisor are committed
during an evaluation period.

([79]80) Personnel Adjudicatory Proceedings. Theinformal
appeals procedure contained in Title 63, Chapter 46b, for al human
resource policies and practices not covered by the state employees
grievance procedure promulgated by the Career Service Review
Board, or the classification appeal s procedure.

([86]81) Position: An employees unique set of duties and
responsibilities identified by DHRM authorized job and position
management numbers.

([81]82) Position management Report: A document that lists
an agency’s authorized positions including job identification
numbers, salaries, and schedules. The list includes occupied or
vacant positions and full or part-time positions.

([82]83) Position Sharing: A situation where two employees
share the duties and responsibilities of one full-time career service
position. Salary, retirement service credits and leave benefits for
position sharing employees are pro-rated according to the number
of hours worked. To be eligible for benefits, position sharing
employees must work at least 50% of a full-time equivalent.

([83]84) Probationary Period: A period of time considered
part of the selection process, identified at the job level, the purpose
of which isto allow management to evaluate an employee's ability
to perform assigned duties and responsibilities and to determine if
career service status should be granted.

([84]185) Productivity Step Adjustment: A management
authorized salary increase of one to four steps. Management and
employees agree to the adjustment for employees who accept an
increased workload resulting from FTE reductions and agency base
budget reduction.

([85]86) Promotion: A management initiated action moving
an employee from a position in one job to a position in another job
having a higher maximum salary step.

([86]87) Reappointment: Return to work of an employee from
the reappointment register. Accrued annual leave, converted sick
leave, compensatory time and excess hoursin their former position
were cashed out at termination.

([8788) Resppointment Register: A register of career service
employees who have been separated in areduction in force because
of inadequate funds, change of workload or lack of work. It also
includes career service employees who accepted exempt positions
without a break in service and who were not retained, unless
discharged for cause, and those employees who by the Career
Service Review Board's decision are placed on the reappointment
register.

([88]89) Reasonable Suspicion: Knowledge sufficient to
induce an ordinary, reasonable and prudent person to arrive at a
conclusion of thought or belief based on factual, non-subjective and
substantiated observations or reported circumstances. Factual
situations verified through personal visual observation of behavior
or actions, or substantiated by areliable witness.

([89]90) Reclassification: A DHRM approved reallocation of
a position from one job to another job to reflect management
initiated changes in duties and responsibilities as determined
through a DHRM classification review.
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([96]91) ReductioninForce: (RIF) Abolishment of positions
resulting in the termination of staff. RIFs can occur due to
inadequate funds, a change of workload, or alack of work.

([91]92) Reemployment: Return to work of an employee who
terminated state employment to join the uniformed services covered
under USERRA. Accrued annua leave, converted sick leave,
compensatory time and excess hours may have been cashed out at
termination.

([92]93) Rehire: Return to work of aformer career service
employee who terminated state employment. Accrued annual leave,
converted sick leave, compensatory time and excess hoursin their
former position were cashed out at termination.

([93]194) Reprisal: An act of management retaliation taken
against an employee.

([94]195) Requisition: An electronic document used for Utah
Skill Match search and tracking purposes that includes specific
information for a particular position.

([95]96) Return from LWOP: A return to work from any
leave without pay status. Accrued annual leave, converted sick
leave, compensatory time and excess hours may have been cashed
out before the leave without pay period began.

([96]97) Ridiculing Behavior: Any behavior specifically
performed to cause humiliation or to mock, taunt or tease another
individual.

([97198) RIFd Employee: Anemployeewho isplaced on the
reappointment register as aresult of areduction in force.

([98]99) Safety Sensitive Position: A position approved by
DHRM that includes the performance of functions:

(a) directly related to law enforcement; or

(b) involving direct access or having control over direct access
to controlled substance; or

(c) directly impacting the safety or welfare of the general
public.

([99]100) Salary Range: The segment of an approved pay
plan assigned to ajob.

([466]101) Schedule: The determination of whether a
position meets criteria stipulated in the Utah Code Annotated to be
career service (Schedule B) or career service exempt (Schedule A).

([461]102) Serious Health Condition: An illness, injury,
impairment, physical or mental condition that involves:

(a) In-patient carein ahospital, hospice, or residential medical
carefacility;

(b) Continuing treatment by a health care provider.

([462]103) Sexual Harassment:

(@ Any behavior or conduct of a sexual nature which is
unwelcome and pervasive, demeaning, ridiculing, derisive or
coercive and results in a hostile, abusive or intimidating work
environment.

(i) Level One: sex role stereotyping

(ii) Level Two: targeted gender harassment/discrimination

(iii) Level Three: targeted or individual harassment

(iv) Level Four: criminal touching of another’s body parts or
taking indecent liberties with another.

(b) Any quid pro quo behavior which offers job advancement,
enhancement or other tangible job benefits in return for sexual
favors.

([403]104) Temporary Transitional Assignment:  An
assignment on a temporary basis to a position or duties of lesser

responsibility and salary range to accommodate an injury or illness
or to provide a temporary reasonable accommodation.

([#64]105) Transfer: Voluntary assignment of an employee
within an agency or between agencies from one position to another
position with the same maximum salary step and for which the
employee qualifies, including a change of work location or
organizational unit.

([465]106) Underfill: DHRM authorization for an agency to
fill aposition at alower salary range within the same job series.

([466]107) Uniformed Services. The United States Army,
Navy, Marine Corps, Air Force, Coast Guard; Reserve units of the
Army, Navy, Marine Corps, Air Force, or Coast Guard; Army
National Guard or Air National Guard; Commissioned Corps of
Public Health Service, or any other category of persons designated
by the President in time of war or emergency. Servicein Uniformed
Services includes: voluntary or involuntary duty, including active
duty; active duty for training; initial active duty for training;
inactive duty training; full-time National Guard duty; absence from
work for an examination to determine fitness for any of the above
types of duty.

([464]108) USERRA: Uniformed Services Employment and
Reemployment Rights Act of 1994 (P.L. 103-353), requires state
governments to re-employ eligible veterans who left state
employment to enter the uniformed services and who return to work
within a specified time period after military discharge. Employees
covered under USERRA arein aleave without pay status from their
state position.

([#68]109) Utah Skill Match: Utah Skill Match is the state’'s
recruitment and selection system, which includes:

(a) continuous recruitment of al positions;

(b) acentralized and automated computer database of resumes
and related information administered by the Department of Human
Resource Management;

(c) decentralized access to the database based on delegation
agreements.

([469]110) Veteran: Anindividual who has served on active
duty in the armed forces for more than 180 consecutive days, or was
a member of a reserve component who served in a campaign or
expedition for which a campaign medal has been authorized.
Individuals must have been separated or retired under honorable
conditions.

([#10]111) Voluntary Reassignment: Employee initiated
movement from a position in one job to a position in another job
having alower maximum salary step.

([#11]112) Volunteer: Any person who donates services to
the state or its subdivisions without pay or other compensation
except actual and reasonable expenses incurred, as approved by the
supervising agency.

([#12]113) Volunteer Experience Credit: Credit given in
meeting job requirements to participants who gain experience
through unpaid or uncompensated volunteer work with the state, its
subdivisions or other public and private organizations.
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Human Resource Management,
Administration

R477-2

Administration

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 22012
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To make
nonsubstantive changes in the various grievance procedures
for discrimination, define more precisely what is covered by
the Americans with Disabilities Act, define more precisely
what constitutes an employee personnel file and distinguish
records contained in that file, and add a section providing for
agency appointed members of the Quality Service Review
Panel.

SUMMARY OF THE RULE OR CHANGE: In Subsections R477-2-
4(4)(d) and R477-2-5(6)(a), additional wording clarifies the
extent of coverage of employees and applicants under the
Americans with Disabilities Act. Amendments to Section
R477-2-6 distinguish between employee records and the
employees files maintained by the Department of Human
Resource Management (DHRM) and the employing agency.
The change in Subsection R477-2-6(9) restricts when the
supervisor's notes and personal records are available for
legal scrutiny. These are important technical and legal
distinctions designed to close a newly discovered loophole in
these rules governing the maintenance of employee files. A
new Section R477-2-11 is added to implement the provisions
of Section 67-19-16.4.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 67-19-6(1)(d) and 67-19-8(5)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Amendments to this rule are for
clarification and require no additional activity by agencies to
implement and thus no cost impact.

“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by
DHRM have no direct effect on businesses or any entity
outside state government. DHRM has authority to write rules
only to the extent allowed by the "Utah Personnel
Management Act," Title 67, Chapter 19. Section 67-19-15

limits the provisions of career service and these rules to
employees of the executive branch of state government.
There may be a very slight, indirect effect if an agency
passes costs or saving on to businesses through fees. This
rule change has no effect on agency budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce Management, Administration.
R477-2. Administration.

R477-2-4. Fair Employment Practice.

All state personnel actions must provide equal employment
opportunity for all individuals.

(1) Employment actions including appointment, tenure or
term, condition or privilege of employment shall be based on the
ability to perform the essential duties, functions, and responsibilities
assigned to a particular position.

(2) Employment actions shall not be based on age, race, creed
or religion, color, disability, sex, national origin, ancestry, political
affiliation, military status or affiliation or any other non-job related
factor, nor shall any person be subjected to sexual harassment by a
state employee.

(3) Any employee who alleges that they have been
discriminated against, may submit a claim to the agency head.

(a) If the employee does not agree with the decision of the
agency head, the employee may file a complaint with the Utah
[Ant-Biscrimination—DBivistor]Anti-Discrimination and Labor
Division.

(b) No state official shall impede any employee from the
timely filing of a discrimination complaint in accordance with state
and federal requirements.

(4) Employees are protected from employment discrimination
under the following laws:

(@) The Age Discrimination in Employment Act of 1967, 29
USC 621, as implemented by 29 CFR 1625, July 1, 1994 edition as
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amended. Thisact prohibits discrimination on the basis of age for
individuals forty years and over.

(b) The Vocational Rehabilitation Act of 1973, 29 USC 701,
asimplemented by 34 CFR 361, 1994 edition as amended. Thisact
prohibits discrimination on the basis of disability status.

(c) The Equa Pay Act of 1963, 29 USC 206(d), as
implemented by 29 CFR 1620, July 1, 1994 edition. This act
prohibits discrimination on the basis of sex.

(d) Title VII of the Civil Rights Act of 1964 as amended, 42
USC 2000e. Thisact prohibits discrimination on the basis of sex,
race, color, national origin, religion, or disability.

(e) The Americans with Disabilities Act of 1990, 42 USC
12201. This act prohibits discrimination against qualified
individuals with disabilities in_recruitment, selection, benefits and
all other aspects of employment. It isthe policy of the state that:

(i) A qualified individual with a disability who seeks
employment and satisfies the requisite skill, experience, education,
and other job-related requirements of the employment position, and
who, with or without reasonable accommodation, can perform the
essential functions of such position, will not be discriminated
against.

(ii) Employees with disabilities who are unable to perform
essential job duties because of impairments will be provided
reasonable accommodations to perform essential job duties.

(f) Uniformed Services Employment and Reemployment Act
of 1994, 38 USC 4301. This act requires a state to reemploy
eligible veterans who | eft state employment for military service and
return to work within specified time periods defined by USERRA.

R477-2-5. Grievance Procedurefor Discrimination.

The following rules outline the grievance procedure and the
specific requirements of the major laws:

(1) Age Discrimination in Employment Act of 1967.

(@) Employees shall report the alleged discriminatory act
within one of the following time periods:

(i) 180 days after the occurrence,

(ii) 300 days after the occurrence if the matter has been
presented to an appropriate state agency for proceedings under an
applicable state law, or

(iii) 30 days after the individual receives notice of termination
of any state proceedings.

(b) As a prerequisite to bringing any action, the individual
may notify the Equal Employment Opportunity Commission of the
intent to sue at least 60 days before filing the action. The Equal
Employment Opportunity Commission will represent the individual
in the processing of actions.

(o) The Utah [Ant-Biscrimination—DBivisen]Anti-
Discrimination and Labor Division of the [tadustriat]Labor
Commission is authorized by the Equal Employment Opportunity
Commission to act on charges of employment discrimination.
Employees must file charges within thirty days following an act of
discrimination.

(2) Section 503 of The Rehabilitation Act of 1973, as
implemented by 34 CFR 361, 1993 edition, as amended.

(@) Employerswith federal contracts or subcontracts greater
than $10,000.00 must implement affirmative action programs to
accommodate individuals with disabilities.

(b) All of an employer’s operations and facilities must comply
with Section 503 as long as any of the operations or facilities are

included in federal contract work. Agencies that meet the
conditions outlined shall implement affirmative action programsto
accommodate individuals with disabilities, and for employing and
advancing qualified individuals with disabilities.

(3) Section 504 of the Rehabilitation Act of 1973 as amended,
prohibits discrimination under any program or activity that receives
federal financial assistance.

(a) Section 504 incorporates the employment provisions of
Title | of the Americans With Disabilities Act of 1990. However,
Section 504 does not require affirmative action.

(b) Under the 1978 amendments to the Rehabilitation Act, the
procedures for enforcing Section 504 are the same asfor Title VII
of the Civil Rights Act of 1964.

(c) Anaggrieved individual may bypass the state’s grievance
mechanism and file an administrative complaint with the granting
federal agency. If unsatisfied with the outcome of the state's
grievance mechanism, an individual may also file an adminigrative

complaint. A charge of discrimination should be filed within 180
days of the discriminatory event.

(d) Remedies for violations of this law include the cutoff of
federal funding to the grant recipient.

(4) The Equal Pay Act of 1963- The enforcement provisions
of the Fair Labor Standards Act apply for an equal pay claim. The
following rules apply:

(a) Sex discrimination in the payment of unequal wage rates
is a continuous violation, and employees have a right to sue each
payday that the discrimination persists.

(b) Employees are not required to exhaust any administrative
procedures prior to filing an action.

(c) Employees aleging an equal pay claim may file directly
with the Equal Employment Opportunity Commission.

(d) Employeesdo not have theright to file a court action when
the Equal Employment Opportunity Commission initiates a court
proceeding on the employee’s behalf to either enjoin an employer
or to obtain recovery of an employee’s unpaid wages.

(e) Employees must file suit within two years from the last
date of harm, unless the employer committed awillful violation of
the law, in which case, they have three years.

(5) TitleVII of the Civil Rights Act of 1964, as amended.

(a8 Prior to bringing a suit under Title VII, the Equal
Employment Opportunity Commission must:

(i) Inform the agency of the alleged discrimination in
employment;

(ii) Investigate the charge;

(iii) Determine that there is reasonable cause to believe the
discrimination occurred;

(iv) Attempt to conciliate;

(v) Give notice to the alleged discriminator of termination of
conciliation efforts.

(b) The Equal Employment Opportunity Commission is
required by statute to allow an authorized state or local agency sixty
daysto act on a specific charge.

(c) The state agency must have the authority to grant or
prohibit the discriminatory practices or to substitute civil
proceedings.

(d) Within 180 days of filing a charge with the Equal
Employment Opportunity Commission, employees may file acourt
action privately.
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(6) Americanswith Disabilities Act (ADA) of 1990 - Titlell
of the ADA and Department of Justice regulations provide that
[“]No qualified individual with a disability shall, by reason of
disability, be excluded from participation in or be denied the
beneflts of the serw Ces, programs or acti VItI es of apublic entity[;of

1.4

(&) Title | of the ADA and EEOC regulations apply to

recruitment, selectlon beneflts and al other aspects of[—t-he]

(b) Under this law, employees with disabilities who are
otherwise qualified shall receive the following:

(i) Equal opportunities, not merely equa treatment, for
qualified individuals with disabilities;

(i) Ensured access to equal employment opportunities based
on merit;

(iii) Environmental accommodations and the reasonable
accommaodation for essential functions of the job, unlessit imposes
an undue hardship.

(c) The ADA does not establish quotas, nor favor individuals
with disabilities over those without disabilities.

(d) Titlel of the ADA is enforced by the Equal Employment
Opportunity Commission (EEOC) and Title Il is enforced by the
Department of Justice (DOJ), under the same procedures used to
enforce Title VI and VII of the Civil Rights Act of 1964. The
EEOC and DOJ receive and investigate charges of discrimination
and through conciliation seek to resolve any discrimination found
and obtain full relief for the affected individuals.

(e) If conciliation is unsuccessful, the EEOC may file asuit or
issue a"right to sue" |etter to the person who filed the charge.

(f) Anaggrieved individual may bypass the state’s grievance
procedure and file directly with the appropriate federal agency, or
with the Utah [Anti=-Biserimination-Bivision:] Anti-Discrimination
and Labor Division.

(g) Thediscrimination charge must be filed within 180 days
of the discriminatory event.

(7) Uniformed Service Employment and Re-employment Act
of 1994 (USERRA).

(@) State statutes of limitations shall not apply to any
proceedings under USERRA.

(b) An action may be initiated only by a person claiming
rights or benefits, not by an employer.

(c) The United States Department of Labor, Veterans
Employment and Training Service is authorized to act on charges
of employment discrimination under USERRA.

(i) Prior tofiling an action with the Veterans Employment and
Training Service, an individual shall exhaust state administrative
procedures.

(ii) If unsatisfied with the outcome of the State’'s grievance
mechanism, an individual may file an administrative complaint.

(d) A person who receives notice from the Veterans
Employment and Training Service of an unsuccessful attempt to
resolve a complaint may request that the complaint be referred to
the Attorney General of the United. States. The U.S. Attorney
General is entitled to appear on behalf of, act as attorney for, and
commence action for relief in an appropriate U.S. District Court.

(e) Anindividual may commence an action for relief if that
person:

(i) has chosen not to file a complaint through the Veterans
Employment and Training Service;

(if) has chosen not to request that the complaint be referred to
the U.S. Attorney General;

(iii) has been refused representation by the U.S. Attorney
General.

R477-2-6. Records.

(1) DHRM shall maintain a computerized [+ecord]file for each
employee that contains the following, as appropriate:

(a) Performance ratings;

(b) Records of actions affecting employee salary, current
classification, title and salary range, salary history, and other
personal data, status or standing.

(2) Agencies shall maintain the following [persennet]records
[fer]in each employee's personnel file:

(@) Applications for employment, Employment Eligibility
Certification record, Form 1-9, and other documents required by
Immigration and Naturalization Service (INS) Regulations, under
the Immigration Reform and Control Act of 1986, employee signed
overtime agreement, personnel action records, notices of corrective
or disciplinary actions, new employee orientation form, benefits
notification forms, performance evaluation records, termination
records.

(b) References to or copies of transcripts of academic,
professional, or training certification or preparation.

(c) Copies of items recorded in the DHRM computerized
[record]file and other materials [as—]required by agency
management_to be placed in the personnel file. The agency
personnel[-recoerd] file shall be considered a supplement to the
DHRM computerized [+eeetd]file and shall be subject to the rules
governing personnel [recerds]files.

(d) Leaveand time records.

(e) Copiesof any documents affecting the employee's conduct,
status or salary. The agency shall inform employees of any changes
in their records based on conduct, status or salary no later than
when changes are entered into the file.

(3) Employees have the right to review their personnel
[reecords]file, upon request, in DHRM or the agency, as governed by
law and as provided through agency policy.

(@) Employees may correct, amend, or chalenge any
information in the DHRM computerized or agency personnel
[reeoret]file, through the following process:

(i) The employee shall request in writing that changes occur.

(ii) The employing agency shall be given an opportunity to
respond.

(iii) Disputes over information that are not resolved between
the employing agency and the employee, shall be decided in writing
by the Executive Director, DHRM. DHRM shall maintain arecord
of the employee’s letter; the agency’s response; and the DHRM
Executive Director’s decision.

(4) When adisciplinary action is rescinded or disapproved
upon appeal, forms, documents and records pertaining to the case
shall be removed from the personnel [recoret]file.

(8 When the record in question is on microfilm, a seal will be
placed on the record and a suitable notice placed on the carton or
envelope. Thisnotice shall indicate the limits of the sealed section
and the authority for the action.
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(5) Upon employee termination, DHRM _and agencies shall
retain computerized records[—-shaHbe—+etained] for thirty years.
Agency hard copy records shall be retained by the agency for a
minimum of two years, then transferred[-fer-permanent-sterage] to
the State Record Center by State Archives Division to be retained
for 28 years.

(6) Information classified as private in both DHRM and
agency personnel and payroll [+ecerds]files shall be available only
to the following people:

(a) the employes;

(b) users authorized by law determined in writing by the
DHRM Executive Director to have alegitimate "need-to-know";

(c) individuals who have the employee’s written consent. A
record of persons reviewing personnel [recerds|files shall be
maintained together with the reasons for access to the
[records]]files.

(7) Utahisan open records state, according to Chapter 2, Title
63, the Government Records Access and Management Act. The
following information concerning current or former state
employees, volunteers, independent contractors, and members of
advisory boards or commissions shall be given to the public upon
written request where appropriate:

(10) Employee medical information obtained orally or
documented in separate confidential filesis considered private or
controlled information. Communication must adhere to the
Government Records Access and Management Act, Section 63-2-
101. Employees who violate confidentiality are subject to state
disciplinary procedures and may be personally liable for slander or
libel.

(11) In compliance with the Government Records Access and
Management Act, only information classified as "public" or
"private" which can be determined to be related to and necessary for
the disposition of along term disability or unemployment insurance
determination shall be approved for release on a need to know
basis. The agency human resource manager or authorized manager
in DHRM shall make the determination.

(12) Employees may verbaly request the release of
information for personal use; or authorize in writing the release of
their performance records for use by an outside agent based on a
need to know authorization. "Private" data shall only be released,
except to the employee, after awritten request has been evaluated
and approved.

(@) the employee's name, except for undercover law

enforcement personnel;

R477-2-11. Quality Service Award.

When requested by the Director, agencies shall assign
employees to serve on the Utah Quality Award Evaluation Panel
according to criteria established by section 67-19-16.4 and DHRM.

(b) gross compensation;

(c) salary range;

(d) contract fees;

(e) the nature of employer-paid benefits;
() the basis for and the amount of any compensation inKEY:

administrative responsibility, confidentiality of

addition to salary, including expense reimbursement;
(g) job title;
(h) performance plan;

(i) education and training background as it relates to

qualifying the individual for the position;

information, fair employment practices, public information

[Fure274-1998) 1999 67-19-6
Notice of Continuation July 1, 1997
L 2 *

(j) previous work experience as it relates to qualifying the
individual for the position;

(k) date of first and last employment in state government;

(I) the final disposition of any appeal action by the Career
Service Review Board;

(m) work location;

(n) a work telephone number;

(o) city and county of residence, excluding street address;

(p) honors and awards as they relate to state government

Human Resource Management,
Administration

R477-4

Classification

employment; NOTICE OF PROPOSED RULE
(g) number of hours worked per pay period; (Amendment)
(r) gender; DAR FiLE No.: 22013

FILED: 04/30/1999, 10:48
RECEIVED BY: NL

(s) other records as approved by the State Records Committee.

(8) When an employee transfers from one state agency to
another, the former agency shall transfer the employee's original file
to the new agency. The file shall contain a record of all actions that RULE ANALYSIS

(9) The record the Department and agency hold includingth's rl_JI_e to be consistent with changing business practices in
other private, protected or controlled records referenced in theflassification.
agency personnel file shall be considered the official record during
any disciplinary proceedings. An employee may request a copy 0§UMMARY OF THE RULE OR CHANGE: The new language reflects
any documentary evidence used for disciplinary purpesgsi or additional information required by the_DepartmenF of Human
any formal hearing regardless of the documents source, prior t(ﬁeso.u.rce. Management (DHRM) in the revised state
such use. This shall not apply to documentary evidence used foﬁ;l"JISSIfICatlon system.
rebuttal.
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STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 67-19-6(1)(d) and 67-19-8(2)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None--this is a minor administrative
adjustment and imposes no cost on agencies.

“LOCAL GOVERNMENTS: None--this rule only affects state
government.
“*OTHER PERSONS:
government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

None--this rule only affects state

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by
DHRM have no direct effect on businesses or any entity
outside state government. DHRM has authority to write rules
only to the extent allowed by the "Utah Personnel
Management Act," Title 67, Chapter 19. Section 67-19-15
limits the provisions of career service and these rules to
employees of the executive branch of state government.
There may be a very slight, indirect effect if an agency
passes costs or saving on to businesses through fees
however, this rule change has no impact on agency budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce Management, Administration.
R477-4. Classification.

R477-4-2. Job Description.

DHRM shall maintain job descriptions, as appropriate, for all

jobs in the classified plan.
(1) Job descriptions shall contain:
(a) Job title
(b) Distinguishing characteristics

(c) A description of tasks commonly associated with most

positions in the job

([e]ld) Statements of required knowledge, skills, and other

requirements

KEY: administrative procedure, grievances, job descriptions,
position classifications

[Suty-2,-1996] 1999 67-19-6
Notice of Continuation July 1, 1997
* *

Human Resource Management,
Administration

R477-5

Filling Positions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22014
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To make
nonsubstantive changes in wording to coincide with
improvements DHRM is making to the selection system,
clarify the policy on rehiring former state employees, clarify
policy on compensation for employees in longevity who are
involuntarily reassigned, and amend state policy regarding
employee rights in the underfilling of state positions.

SUMMARY OF THE RULE OR CHANGE: New language in Section
R477-5-5 makes it clear that an employee in longevity who
remains in longevity status after a reassignment will maintain
his salary. Amended language in Section R477-5-8 clarifies
policy on the hiring of former state employees on competing
for a state position, annual leave accrual rates, reinstatement
of sick leave balances and salary. Amended language in
Section R477-5-18 removes the requirement for agencies to
establish criteria for underfilling positions and eliminates time
limits for underfill. Employee rights are strengthened by
requiring management to end the underfill when the
employee satisfactorily meets the job requirements for the
next higher position.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 67-19-6(1)(d), and Section 67-19-16

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The policy change on underfill has the
potential to decrease the amount of time an employee can be
kept in an underfill status. Cost savings which an agency
may experience through the use of underfill may be reduced.
It is impossible to determine how much this may be.
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“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“*OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by the
Department of Human Resource Management (DHRM) have
no direct effect on businesses or any entity outside state
government. DHRM has authority to write rules only to the
extent allowed by the "Utah Personnel Management Act,"
Title 67, Chapter 19. Section 67-19-15 limits the provisions
of career service and these rules to employees of the
executive branch of state government. There may be a very
slight, indirect effect if an agency passes costs or saving on
to businesses through fees. This rule change has the
potential to increase agency costs, but this is hard to gauge
because it is almost impossible to estimate how long
employee will remain in an underfill status.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce Management, Administration.
R477-5. Filling Positions.

R477-5-5. Recruitment Within Agencies.

(1) Agencies shall provide information about internal job
Agencies shall develop a
consistent, internal recruitment strategy for job families and shall

opportunities to their employees.

communicate this strategy to their employees.

(@) For agency recruitments when Utah Skill Match is not
used, freticelyacanciesshall be announced for a minimum of 5

days within an agency, an organizational unit or work group. Each
[retieglvacancy announcemesihall include an opening and closing
date.

(b) When Utah Skill Match is used, agencies are required to
provide their employees information about the Utah Skill Match
system.

(c) Recruitment is not required for personnel actions outlined
in R477-5-4.(1).

(d)  Appointment of employees from the statewide
reappointment register must comply with the order of selection
specified in R477-5-4.

R477-5-6. Transfer and Voluntary Reassignment.

(1) The agency that receives a transfer or voluntary
reassignment of an employee shall verify his career status and that
the employee meets the job{gtuatificatipaguirementsfor the
position.

(@) An employee with a disability who is otherwise qualified
may be eligible for transfer or voluntary reassignment to a vacant
position within the agency as a reasonable accommodation measure,
unless it creates an undue hardship on the agency.

2) Payroll actions involving transfer or voluntary
reassignment shall only be allowed at the beginning of a payroll
period.

3) Agencies receiving a transfer or voluntary
[transfefreassignmenibf an employee shall accept all of that
employee's previously accrued sick, annual, and converted sick
leave on the official leave records.

(4) A career service employee assimilated from another career
service jurisdiction shall accrue leave at the same rate as a career
service employee with the same seniority.

R477-5-7. Involuntary Reassignment.

(1) Positions may be filled by involuntarily reassigning
[stafflan employeevithout a reduction in pay within the agency or
across agencies with approval of the respective agency heads for
administrative reasons such as budget constraints, corrective action
pursuant to R477-10-2, or the need to move persons to positions
that better utilize their skills.

(a) The employee shall be placed on the appropriate longevity
step if their salary exceeds the maximum of the new salary range.

(2) Involuntary reassignments which involve a change in work
location shall not be permitted if this requires the employee to
commute or relocate 50 miles or more, one way, beyond his current
one way commute, unless:

(@ The policy is communicated to the employee at
employment;

(b) The agency will either pay to move the employee
consistent with R25-6-8 and Department of Administrative
Services, Division of Finance Policy 05-04.03, or reimburse
commuting expenses up to the cost of a move.

R477-5-8. Rehire.

(1) [FJA former career service employdefsry be eligible for
rehire to any-etassifieatioareer service positiofor which fiey
arghe isqualified.

(a) A rehired employee must compete through the Utah Skill

Match SysterfRehired—employegs and must serve a new
probationary period, as designated in the official job description.[
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examination:]

(i) Theannual leave rate for an employee hired on or after July
1, 1995 shall be based on al State employment in which the
employee was eligible to accrue leave.

(ii) An employee who is rehired within 12 months of
separation to a position which receives sick leave benefits shall

(7) Selection of intra-departmental RIF employees shall be
made in order of their retention points.

(@ The employee with the highest retention points shall be
reappointed first, provided that the employee:

(i) Meetsjob [guatifications]requirements; and

(ii) Previoudly attained the position level comparable to the
vacancy.

have his Dl’e’\IIOUSW accrued sick Ieave credlt rei nstated (8) When more than one RIF employeeis certified by DHRM,
5 the appointment shall be made from the most qualified.

(9) Theappointing authority shall demonstrate and document
that equal consideration was given to all applicants whose final
score or rating is equal to or greater than that of the applicant hired.

(10) The appointing authority shall ensure that any employee
hired meets the job requirements as outlined in the official job

description.

employee may be offered any %\Iarv within the reqular salary range

for the position.
(2) Career Service exempt employees cannot be rehired to

career service positions, except as prescribed by Section 67-19-17.

R477-5-18. Underfill.
(1) Underfill shall only be used in circumstances that meet the
following conditions:
(@) The position is in the same classification series, as
reflected on the position management+epott—fNoe-posiion shall b

R477-5-11. Hiring Lists.

(1) The hiring list shall include the names of qualified and
[evaitabidinterestecapplicants who have successfully completed all
applicable examination(s) and are eligible for appointment or

conditional appointment. —mdeﬁﬁed—fermﬁre—ﬂﬁn—eﬁe—yeaﬁpefmge—fevei—m—me series,

(a) Hiring lists shall be constructed using Utah Skill Match or gbmeet the
another competitive process approved by DHRM. All competitive —reqwemems—fefthe—hfgheHevei—due—te—aﬁ—&bseﬁee—for military
processes shall be based on job-related criteria. —servicecoveredunder USERRA;or-as-otherwise-stiptlated in the

(b) All applicants included on a hiring list shall be examined ——jeb—deserilRiositions shall be underfilled only until the
with the same examination or examinations. employee satisfactorily meets the job requirements of the next

(c) Anindividual shall be considered an applicant when he is higher level position as determined by management
determined to be both qualified fand favaitabtinterestedfor]in (b) There must be discernible and documented differences in
a particular position identified through a specific requisition. job tasks, duties, responsibilities, qualifications, knekiksige,

(2) An applicant may be removed from further consideration and abilities between levels in career ladders.[
when he, without valid reason, does not pursue appointment to a—(e)-Agtiizieg tnderfittmustwite gtidetines-and-rules
position. “irferming-supetrvisors-oftheirresponsibility-to-retude:

(3) An individual who falsifies any information in the job ———f)—thepturpese-ofunderfill;
application, examination or evaluation processesy be —fi—the-expectations-of-the-superviseron-how-the-employee
disqualified from further consideration prior to hire, or disciplined ——can-advanece-withifn-the series;
if already hired. —{iit—the-controts-thatensure-emptoyees-advance-totheir next

(4) Five percent of the total possible score shall be added to———levet-withinthe—sertes-en-the-position-managementreport are in
the rating or an appropriate adjustment shall be made on the hiring—— place;
list for any applicant claiming veterans preference who: —fivremployees-who-are-notadvanced-are-informed why and

(a) has served more than 180 consecutive days of active duty——whatthey-must-do-in-thefuttre-to-advance-tothe next level.

in and honorably discharged or released from the armed forces of

the United States; or KEY: employment, fair employment practices, hiring practices
(b) is the unremarried surviving spouse of any veteran. [©etober2,-1998] 1999 67-19-6
(5) Ten percent of the total possible score shall be added tdNotice of Continuation July 1, 1997

the rating or an appropriate adjustment shall be made on the hiring

list for any applicant claiming veterans preference who: * *
(@) Was honorably discharged or released from active duty

with a disability incurred in the line of duty or is a recipient of a

Purple Heart, whether or not that person completed 180 days of

Human Resource Management,

active duty. _ . _ Administration
(b) Is the unremarried surviving spouse of any disabled
veteran. R477-6

(6) The Executive Director, DHRM may enter into delegation
agreements with agencies to develop and maintain hiring lists, and
certify eligible applicants to their appointing authorities, subject to
periodic administrative audits by DHRM.

Employee Status and Probation
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NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22015
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To clarify
a probationary employees status if he is transferred or
reassigned while in a probationary status.

SUMMARY OF THE RULE OR CHANGE: Amended language in
Section R477-6-2 stipulates that a probationary employee
who is transferred, reassigned, or promoted to another
position requiring substantially different duties, knowledge,
skills, or abilities must serve the entire probationary period of
the new position.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 67-19-6(1)(d), and Section 67-19-16

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: No cost impact--this amendment
clarifies the probationary status of an employee and will not
require any action by the agency to implement.

“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by the
Department of Human Resource Management (DHRM) have
no direct effect on businesses or any entity outside state
government. DHRM has authority to write rules only to the
extent allowed by the "Utah Personnel Management Act,"
Title 67, Chapter 19. Section 67-19-15 limits the provisions
of career service and these rules to employees of the
executive branch of state government. There may be a very
slight, indirect effect if an agency passes costs or saving on
to businesses through fees. However, this rule change will
have little if any cost impact on agencies.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce Management, Administration.
R477-6. Employee Status and Probation.

R477-6-2. Probationary Period.

The probationary period allows agency management to
evaluate an employee's ability to perform the duties, and
responsibilities, skills and other related requirements of the assigned
career service position. The probationary period shall be
considered part of the selection process.

(1) Employees shall receive full and fair opportunity to
demonstrate competence in the job in a career position. As a
minimum, a performance plan shall be established and the employee
shall receive feedback on performance in relation to that plan.

(@) At the end of the probationary period, employees shall
receive performance evaluations. Evaluations shall be entered into
HRE as the performance evaluation which reflects successful or
unsuccessful completion of probation.

(2) Each career position shall be assigned a probationary
period consistent with its job.

(@) The probationary period may not be extended except for
periods of leave without pay or workers compensation leave.

(b) The probationary period may not be reduced after
appointment.

(3) Employees in career service positions who work at least 50
percent of the time or more shall acquire career service status after
working the same amount of elapsed time in hours as a full-time
employee would work with the same probationary period.

(4) Probationary periods may be interrupted by military service
covered under USERRA.

(5) An employee serving probation in a competitive career
service position fis—eligtbte—ffmay be transfered, [of
vetuntary]voluntarily [reassignmefiteassigned, [and
maylinvoluntarily reassigned or[be—]promoted to another
competitive career service position. Each new appointment shall
include a new probationary period unless the agency determines
that the required duties knowledge, skills, and abilities of the old
and new position are similar enough not to warrant a new
probationary period. _If an agency determines that a new
probationary period is needed, it shall be the full probationary
period defined in the job description.

(6) A reemployed veteran shall be required to complete the
remainder of the probationary period if it was not completed in his
pre-service employment.
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Human Resource Management,
Administration

RAT7-7

Compensation

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22016
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To clarify
state policy on the salary of an employee in longevity status
who is affected by a promotion, reclassification or merit
increase; protect the state from fiscal liability when an
employee is affected by adjustments as the new
classification program is implemented; clarify the benefits
which should be given to an employee in AB, AD, AR or AS
status, and make nonsubstantive language changes.

SUMMARY OF THE RULE OR CHANGE: Amended language in
Subsections R477-7-4(1), R477-7-4(3) and R477-7-4(6)
differentiates between an employee in longevity status and
one who is not and makes technical adjustments to bring the
rule into compliance with Section 67-19-15.7 after changes
by the Department of Human Resource Management
(DHRM) to the classification system. Section R477-7-4(5)
prohibits salary increases as a result of adjustments as the
new classification system is implemented. These
adjustments are for classification purposes and are not salary
related. Amended language in Sections R477-7-8 and R477-
7-9 provides the same benefits defined in these sections to
all employees on these four schedules. This is necessary in
order to avoid possible legal liability resulting from the
providing of different benefits to employees who are
classified the same.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 67-19-6(1)(d), and Sections 67-19-15.1
and 67-19-15.6

ANTICIPATED COST OR SAVINGS TO:

“»THE STATE BUDGET: No fiscal impact should result--these
amendments are designed to protect the state from possible
fiscal liability because of confusion, misinterpretation, or
administrative action by DHRM.

“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by
DHRM have no direct effect on businesses or any entity
outside state government. DHRM has authority to write rules
only to the extent allowed by the "Utah Personnel
Management Act," Title 67, Chapter 19. Section 67-19-15
limits the provisions of career service and these rules to
employees of the executive branch of state government.
There may be a very slight, indirect effect if an agency
passes costs or saving on to businesses through fees. This
rule change will not effect agency budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce Management, Administration.
R477-7. Compensation.

R477-7-4. Salary.

(1) Meritincreases - The following are applicable if meJrit[s
increasesre authorized and funded by the legislature:

(@) Employeesyho are not on a longevity step, wiezeive
a successful or higher rating on their performance evaluations and
who have been in a paid status by the state for at least six months
shall receive a maximum merit increase of one salary stepfon the
firstpay-pertocHnddty] at the beginning of thefirst pay period of the

new fiscal year
(b) Employees designated as schedule AJ are not eligible for

a [satarymerit step increase. Merit increases for employees in
schedule AL, AM, or AS are not mandatory unless they are
receiving benefits, and the increase is approved in agency policy.
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(2) Highest Level Performer

(@) Employees designated by the agency as a highest level
performer consistent with subsection R477-10-1(2) shall receive, as
determined by the agency head, either:

(i) asalary stepincrease, or;

(ii) abonus; or

(iii) administrative leave; or

(iv) other appropriate recognition as determined by the
agency.

(b) Employeeson alongevity step are not eligible for asalary
step increase but may receive abonus, administrative leave or other
appropriate recognition as determined by the agency.

(3) Promotions and Reclassifications

(@) Employees promoted or reclassified to a position with a
salary range exceeding the employee's current salary range
maximum by one [to-three-]salary step[s] shall receive a salary
increase of aminimum of one salary step and a maximum of four
salary steps. Employees who are promoted or reclassified to a
position with asalary range exceeding the employee's current salary
range maximum by [fetif]two or more salary steps[-er-mete] shall
receive a salary increase of a minimum of two salary steps and a
maximum of four salary steps.

(i) Employees, with the exception of those in longevity, may
not be placed higher than the highest salary step or lower than the
beginning salary step in the new salary range.

(ii) Employees [irtongevity-shat-be-governed-by Ré4r+7
44){ey)who remain in longevity status after a promotion or
reclassification shall retain their salary by being placed on the
corresponding longevity step.

(b) To bee€ligiblefor apromotion, an employee shall:

(i) meet the job requirements/skills specified in the job
description and position specific criteria as determined by the
agency for the position unless the promotion is to a career service
exempt position;

(ii) have received a successful or higher performance rating
within the 12 month period preceding the promotion;

(i) not be currently in aperiod of constant review;

(iv) have successfully completed a period of constant review
during the past twelve months, if applicable.

(c) Employees who have their positions reclassified to ajob
W|th alower salary range shdl retain the|r current mlary[—uﬁeﬁfhs

+eﬁge¢'rty—ru+e-R47-7-?-=4=(d)—ie-Hﬁ—ef-f-eet]. The emDIovee shall be
placed on the corresponding longevity step if their salary exceeds
the maximum of the new salary range.

(4) Longevity

(@ An employee shall receive a longevity increase of 2.75
percent when:

(i) They have been in state service for eight years or more.
They may accrue years of servicein more than one agency, and such
serviceis not required to be continuous.

(if) They have been at the maximum salary step in the current
salary range for at least one year and received a performance
appraisal rating of successful or higher within the 12 month period
preceding the longevity increase.

(b) Employees on a longevity step shall be dligible for the
same across-the-board pay plan adjustments authorized for all other
employee pay plans.

(c) Employees on alongevity step shall only be eligible for
additional step increases every three years. To be eligible,
employees must receive a performance appraisal rating of successful
or higher within the 12 month period preceding the longevity
increase.

(d) Employees on a longevity step who are involuntarily
reassigned or reclassified to alower salary range, shal retain their
salary.

(e) Employees on a longevity step who are promoted or
reclassified to a higher salary range shall only receive an increase
if their current salary step isless than the highest salary step of their
new range.

(f) Agency heads or time-limited exempt employeesidentified
in R477-5-12 are not eligible for the longevity program.

(5) Administrative Adjustment

(8 Employees who have had their position allocated by
DHRM from one job to another job or salary range for
administrative purposes, shall not receive an adjustment in salary.

(b) _ Implementation of new job descriptions as an
administrative adjustment shall not result in a salary increase unless
the employee is below the minimum step of the new range.

(6) Voluntary Reassignment

(&) Employeeswho voluntarily accept aposition with asalary
range maximum onel-te-three] sdary step[s] lower than their current
position shall be placed at the salary step within the new salary
range corresponding to a salary decrease of one salary step.

(b) Employeeswho voluntarily accept aposition with asalary
range maximum [fetf]two or more salary stepg-ermore] lower than
their current salary range, shall be placed at the salary step within
the new salary range corresponding to a salary decrease of two
salary steps.

(c) Employees who voluntarily accept a position in a lower
salary range, shall not receive a new salary lower than the lowest
salary step, or higher than the highest salary step of the new salary
range.

(7) Transfer

Employees who transfer from one position to another position
with the same salary range may not be offered salary increases
effective the same date as the transfer.

(8) Demations

Employees demoted consistent with R477-11-2 shall receive
asalary reduction of one or more salary steps as determined by the
agency head or designee. The agency head or designee may move
an employee to aposition with alower salary range concurrent with
the salary reduction.

(9) Payroall actions

Payroll actions shall be effective on the first day of a payrall
period closest to the salary action, with the exception of new hires,
rehires, and terminations.

(10) Productivity step adjustment

Agency management may establish policies to reward
employees who assume additional workloads [thet-etimirate] which
result from the elimination of aposition for at least one year with a
salary increase of up to four salary steps. Employees at the top
salary step of their salary range or in longevity shall be given aone
time lump sum bonus award of 2.75% of their annual salary.

(8 To implement this program, agencies shall apply the
following criteria:
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(i) Either the employees or management can make the director or commissioner or designee shall answer any challenge or
suggestion; grievance resulting from an administrative salary decrease.

(ii) Employees and management agree;

(iii) The agency head approves; eccccscoces

(iv) A written program policy achieves increased productivity
through labor/management collaboration; R477-7-6. Employee Benefits.

(v) The agency human resource representative approves; (1) Agencies shall explain all benefits provided by the state to

(vi) The position will be abolished from the position new hires or rehires within five working days of the hire date.
authorization plan for a minimum of one year; (2) Agency payroll or human resource staff shall submit

(vii) Staff receives additional duties which are substantially personnel action forms to the appropriate agency levels within t
above a normal full workload; days of hire date.

(viii) The same or higher level of service or productivity is (3) Employees must elect to enroll in the life, health and
achieved without accruing additional overtime hours; dental plans within 60 days of the hire date to avoid having to

(ix) The total dollar increase, including benefits, awarded to provide proof of insurability. Agencies shall submit thergnroll
the workgroup as a result of the additional salary steps does not forms to Group insurance within three days of the date entered
exceed 50 percent of the savings generated by eliminating the the enrollment card.
position; (4) Flex Benefits

(11) Administrative Salary Increase (&) The annual open enrollment period will be held each

The executive director or commissioner authorizes and November for the following FLEX plan year. Exceptions to this
approves Administrative Salary increases under the following rule are as follows:
parameters: (i) New employees wishing to participate in the FLEX

(@) Employees shall receive one or more steps up to the benefits program shall enroll within the first 60 days of their
maximum of their salary range. employment. Coverage becomes effective on their employment

(b) Administrative Salary increases shall only be granted when ate. d
the agency has sufficient funding within their annualized base (i) Employees who have a change in family status, such as
budgets for the fiscal year in which the adjustment is given. marriage, divorce, or birth of a child, may enroll or make changes

(c) Justifications for Administrative Salary Increases shall be within 60 days of such event. Proper documentation, such as
-- marriage license, divorce decree, or birth certificate, plus a

(i) In writing; completed FLEX family status change form must be received by the

(i) Approved by the executive director or commissioner; PEHP FLEX Plan Department within 60 days of the change in

(iif) Supported by issues such as: special agency conditions or family status.
problems, equity issues, or other unique situations or considerations (b) Employees mudk eaah year to participate in the
in the agency. FLEX benefits program.

(d) The executive director or commissioner is the final (c) An employee's designated FLEX payroll deduction shall
authority for salary actions authorized within these guidelines. The not be changed during the course of a year unieshémge is
executive director or commissioner or designee shall answer any in family status.
challenge or grievance resulting from an Administrative Salary (d) To be eligible for reimbursement, employees must submit
Increase. eligible FLEX claims accompanied by documentation to the

(e) Administrative salary increases may be given during the —BHRMBdR&HP FLEX Office no later than the first
probationary period. These increases alone do not constitute Thursday of each pay period.
successful completion of probation or the granting of career service (e) The claim submission deadline for any plarbgear shall
status. 90 days following the end of the calendar year. To be eligible for

(12) Administrative Salary Decrease reimbursement, the FLEX claim must be received at the PEHP

The executive director or commissioner authorizes and FLEX Plan Department by close of business on the established plan
approves administrative salary decreases for non-disciplinary year deadline.
reasons according to the following: (5) Employees working less than 40 hours per pay period are

(a) Employees shall receive a one or more step decrease not ineligible for benefits. Employees working 40 hours, except those
to exceed the minimum of their salary range. identified in R477-5-12, or more per pay period shall be eligible for

(b) Justification for administrative salary decreases shall be: leave benefits on a pro-rated basis.

(i) in writing; (6) Re-employed veterans under USERRA shall be entitled to

(i) approved by the executive director or commissioner; the same employee benefits given to other continuously employed

(iii) supported by issues such as; previous written agreements eligible employees to include seniority based increased pension a
between the agency and employees to include career mobility; leave accrual.
reasonable accommodation, special agency conditions or problems,
equity issues, or other unique situations or considerations in the eeccccccces
agency.

(c) The executive director or commissioner is the final R477-7-8. Employeeson Schedule AB, AD, AR and AS.
authority for salary actions within these guidelines. The executive (1) A career service[&lemployeef$ on schedule AB,

AD, AR, and ASshall be provided the following benefits:
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(a) Severance pay as defined in R477-7-9;

(b) State paid term life insurance coverage if determined
eligible by the Group Insurance Office to participate in the Term
Life Program Public Employees Health Plan:

(i) Saarieslessthan $50,000 shall receive $125,000 of term
life insurance;

(ii) Sdaaries between $50,000 and $60,000 shall receive
$150,000 of term life insurance;

(iii) Salaries more than $60,000 shall receive $200,000 of term
life insurance.

R477-7-9. Severance Benefit for Employees on Schedules AB,
AD, [art-]AR and AS.

(1) A career service [E]exempt employee[s] on schedule AB,
AD, [anet]AR_and AS who [are€]is involuntarily terminated from
state service shall receive a severance benefit equal to one week of
pay for each year of consecutive exempt service accrued after
January 1, 1993.

(2) A career service [E]exempt employee[s] on schedule AB,
AD, [ang-r]AR_and AS who voluntarily accepts reassignment to a
position with alower salary range, without a break in service, shall
receive a severance benefit equal to the difference between
[thetr]his current hourly rate of pay and [thett]his new hourly rate
multiplied by the number of accrued annual leave, converted sick
leave and excess hours.

(3) A severance benefit shall not be paid to employees:

(a) whose statutory term has expired without reappointment;

(b) who are retiring from state service or are voluntarily
Separating

from the executive branch;

(c) who are eligible for retirement; or

(d) who are discharged for cause.

KEY: salaries, employee benefit plans*, insurance, personnel

management

[Eetober—2,-1998] 1999 67-19-6
Notice of Continuation July 1, 1997

* *

Human Resource Management,
Administration

R477-8
Working Conditions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22017
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To clarify
state leave policy in a variety of areas including holiday

leave, funeral leave, furlough, and Family and Medical Leave.
Also, to provide additional leave accrual rates for employees
with 21 or more years of state service and establish new
state policy on dual employment within the state system.

SUMMARY OF THE RULE OR CHANGE: Subsection R477-8-7(1)
clarifies that an employee must be in a paid status the day
before and after a holiday in order to receive the holiday
leave for that day. This is an important clarification for
employees on flexible schedules. Section R477-8-7(3) is
amended to provide 7 hours of annual leave each pay period
for employees with 21 or more years service with the state.
This is consistent with the accrual rate given to private sector
and government employees in the Wasatch Front market and
with the majority of states. This change affects
approximately 15% of the state workforce. Section R477-8-
7(8) amends the language for funeral leave to provide 24
hours rather than 3 days. This is important clarifying
language for employees on a flexible working schedule.
Section R477-8-7(14) gives the authority for a furlough to the
agency head rather than the Department of Human Resource
Management (DHRM). Amended language in Section R477-
8-8 allows for the donation of excess hours to a leave bank
and gives more flexibility to agencies to manage this
beneficial program for state employees. Technical
amendments in Section R477-8-9 brings state policy in
compliance with the Family and Medical Leave Act. Section
R477-8-10 is expanded to implement a new policy
addressing overtime and benefits complications for
employees who have more than one position in state
government. The policy is very specific about employee and
agency responsibility in order to avoid difficulty with the Fair
Labor Standards Act.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 67-19-6(1)(d)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: It is not anticipated that amendments
to this section will have a discernible negative impact on
agency budgets. The increase in leave accrual for senior
employees and the amendments to the leave bank rule may
create some indirect cost.

“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“*OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by
DHRM have no direct effect on businesses or any entity
outside state government. DHRM has authority to write rules
only to the extent allowed by the "Utah Personnel
Management Act," Title 67, Chapter 19. Section 67-19-15
limits the provisions of career service and these rules to
employees of the executive branch of state government.
There may be a very slight, indirect effect if an agency
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passes costs or saving on to businesses through fees. If
there are costs associated with this rule, they will be minor
and will not affect agency budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce Management, Administration.
R477-8. Working Conditions.

R477-8-7. Leave.

All employees who regularly work 40 hours or more per pay

(d) The following employees are eligible to receive holiday
leave:

(i) Full-time employees shall accrue eight hours of paid
holiday leave on holidays;

(ii) Part-time career service employees and partners in a job-
shared position who work 40 hours or more per pay period shall
receive holiday leave in proportion to the hours they normally work
in a pay period;

(i) Employees working flex-time, as defined in R477-8-2,
shall receive a maximum of 88 hours of holiday leave in each
calendar year. If the holiday falls on a regularly scheduled day off,
flex-time employees shall receive an equivalent work day off, not
to exceed eight hours or shall receive compensation for the excess
hours at fithe later date.

(e) In order to receive paid holiday leave, an employee must
be in a paid statustfoeraftitscheduted-work|dafore and after
[althe holiday.

(2) Conditions of leave

(a) Eligible employees who work 40 or more hours per pay
period shall accrue annual and sick leave in proportion to the time
worked. They shall also receive funeral, holiday, and paid military
leave in proportion to the time worked. Employees excluded from
these are "at will* employees identified in R477-5-12.

(b) Seasonal, temporary, or part-time employees working less
than 40 hours per pay period are not eligible for paid leave.

(c) Accrual rates for sick and annual leave are determined [in

t t S ifjedh the Annual and Sick
Leave Accrual table available through DHRM.

(d) No employee may receive annual, sick or holiday leave
before he has accrued it.

(e) Employees transferring from one agency of State service
to another are entitled to transfer all accrued annual, sick, and
converted sick leave to the new agency.

(f) Employees on paid leave shall continue to accrue annual

period, except Schedule AJ or other temporary workers, are eligibl@nd sick leave.

for leave benefits. Employees receive leave benefits in proportion

(g) Employees terminating or retiring from State service shall

to the number of hours they are scheduled to work. Employees shalle cashed out in a lump sum for all annual leave and converted sick

use leave in no less than quarter hour increments.
(1) Holiday Leave
(@) The following dates are designated legal holidays:
(i) New Years Day -- January 1
(i) Human Rights Day -- third Monday of January
(iii) Presidents' Day -- third Monday of February
(iv) Memorial Day -- last Monday of May
(v) Independence Day -- July 4
(vi) Pioneer Day -- July 24
(vii) Labor Day -- first Monday of September
(viii) Columbus Day -- second Monday of October
(ix) Veterans' Day -- November 11
(x) Thanksgiving Day -- fourth Thursday of November
(xi) Christmas Day -- December 25

(xii) The Governor may also designate any other day a legal

holiday.

(b) If a holiday falls on a Sunday, the following Monday shall

leave effective through the last day actually worked. Leave cannot
be accrued after the last day worked. No leave-on-leave may accrue
or be paid on the cashed out annual leave.

(h) No contributions to benefits may be paid on cashed out
leave, other than FICA tax, except as it applies to the Early
Retirement Incentive Program outlined in R477-8-(7)-(5)(b).

(3) Annual Leave

(@) Employees eligible for annual leave shall accrue leave
based on the following years of State service:

(i) Zero through five years -- four hours per pay period.

(ii) Beginning of sixth year through ten years -- five hours per
pay period.

(i) Beginning of eleventh yearfor-mdterough twenty years
-- six hours per pay period.

(iv) Bedginning of the twenty first year or more - seven hours

per pay period.
(b) The accrual rate for employees hired on or after July 1,

be observed as a holiday. If a holiday falls on a Saturday, thel995 shall be based on all State employment in which the employee

preceding Friday shall be observed as a holiday.

(c) If an employee is required to work on an observed holiday,

was eligible to accrue leave.
(c) Eligible employees may begin to use annual leave time

the employee shall receive appropriate holiday leave, or shalpfter completing the equivalent of two full pay periods of

receive compensation for the excess hours worked.

employment.
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(d) Agency management shall alow every employee the
option to use annual |eave each year for at least the amount accrued
in the year. However, annual leave granted shall be approved in
advance by management.

(e) Any unused accrued annual leave time in excess of 320
hours shall be forfeited at the beginning of thefirst full pay period
of each calendar year.

(f) Department deputy directors and division directors
appointed to career service exempt status positions shall be eligible
for the maximum annual leave accrua rate upon their date of hire
but shall not be eligible for any transfer of leave from other
jurisdictions. Annual leave shall accrue at six hours per pay period
for the tenure of employment in exempt positions. Other provisions
of leave shall apply as defined in R477-8-7(3).

(4) Sick Leave

(@) Employees shall accrue sick leave with pay at the rate of
four hours each pay period. Sick leave shall accrue without limit.

(b) Employees may begin to use accrued sick leave after
completing the equivalent of at least two full pay periods of
employment.

(c) Sick leave shall be granted for preventive health and dental
care, maternity/paternity and adoption care, or for absence from
duty because of illness, injury or temporary disability of aspouse or
dependents living in the employee’'s home. Exceptions may be
granted for other unique medical situations.

(d) Employees shall arrange for a telephone report to
supervisors at the beginning of the scheduled work day they are
absent because of illness or injury. Management may require
reports for seriousillnesses or injuries.

(e) Any application for a grant of sick leave to cover an
absence which exceeds four successive working days shall be
supported by administratively acceptable evidence such as a
medical certificate. If thereisreason to believe that an employeeis
abusing sick leave, a supervisor may require an employee to
produce a doctor’s certificate of illness regardless of the number of
days on sick leave.

(f) Any absence for illness beyond the accrued sick leave
credit may continue under the following provisions: an approved
leave-without-pay status, not to exceed 12 months, an approved
Family Medical Leave Status, or in an annua or other accrued leave
status.

(g) After filing atermination notice, employees must support
sick leave requests with adoctor’s certificate.

(h) Employees separating from State service may not receive
compensation for accrued unused sick leave unlessthey areretiring.
However, employees who are rehired within 12 months of
separation to a position which receives sick leave benefits shall
have their previously accrued unused sick |leave credit reinstated.

(i) Employeeswho are rehired within 12 months of separation
to a position which receives sick leave benefits shall have their
previously accrued unused sick leave credit reinstated.

(i) Employees who retire from state service and are then
rehired may not reinstate their unused sick leave credit.

(5) Converted Sick Leave

As an incentive to reduce sick leave abuse, employees may
convert a portion of unused sick leave to converted sick leave.

(a) Tobeédigiblefor converted sick leave, an employee must
have an accumulated balance of 144 hours of unused sick leave at
the end of the last pay period of the calendar year.

(i) Forty hours are eligible for conversion in a calendar year
and will be converted to converted sick |eave unless the employee
designates otherwise.

(ii) The number of hours used in a calendar year shall be
deducted from the 40 hours eligible for conversion.

(iii) The maximum hours of converted sick |eave an employee
may accrueis 320.

(b) Converted sick leave may be used as annual |eave, regular
sick leave, or as paid-up health and life insurance at the time of
retirement for employees under age 65. If an employeeis 65 years
of age or older at the time of retirement, converted sick leave may
be used to purchase a medicare supplement.

(i) Payment for health and life insurance is the responsibility
of the employing agency.

(if) Eight hours of converted sick |eave equal s the amount of

the premium for one month’s coverage for health and life insurance.

(6) Early Retirement incentive

Employees may be offered an early retirement incentive
program, according to Section 67-19-14(2).

(8 Thisprogram isoptional for each department. However,
any decision whether or not to participate shall be agency-wide and
shall be consistent through an entire fiscal year.

(b) If an agency decides to withdraw for the next fiscal year
after initially deciding to participate in early retirement, the agency
must notify all employees at least 60 days before the new fiscal year
begins.

(c) Employee participation in any part of this incentive
program shall be voluntary, but the decision to participate shall be
made at retirement.

(d) Employees retiring from state service shall have the
following options with their accrued unused sick leave.

(i) A cash payment of 25 percent for their accrued unused sick
leave at their current rate of pay, or transfer these monies to an
approved 401(k) account sponsored by the Utah State Retirement
Board.

(ii) Theuse of any sick leave balance, after the subtraction of
25% for the cash out and a standard deduction of 480 hours, to
purchase additional health and life insurance coverage and medicare
supplement.

(A) The purchase rate shall be 8 hours of sick leave for each
month of coverage for each person covered.

(iii) The employing department shall provide health and life
insurance coverage for five years or until the employee reachesthe
age eligible for medicare, whichever isless.

(A) Health coverage shall be the same as carried by the
employee at thetime of retirement, i.e., family, two-party, or single.
If the employee has no health coverage in place upon retirement,
none shall be offered or provided.

(B) Life insurance provided shal be the basic $18,000
coverage provided for all State employees.

(iv) The purchase of health and life insurance coverage for a
spouse until the spouse is eligible for medicare.

(v) The purchase of low option medicare supplement for the
employee.

(vi) The purchase of low option medicare supplement for the
spouse.

(7) Workers Compensation Leave

(& An employee may use accrued leave benefits to
supplement the workers compensation benefit.
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(i) The combination of leave benefit and workers
compensation benefit shall not exceed the employees gross salary.

(ii) The use of accrued leave to supplement the worker
compensation benefit shall be terminated if:

(A) the employee is declared medically stable by licensed
medical authority; or

(B) the workers compensation fund terminates the benefit; or

(C) the employee has been absent from work for one year; or

(D) the employee refuses to accept appropriate employment
offered by the state; or

(E) the employee receives Long Term Disability or Socia
Security Disability benefits.

(iii) The employee shall refund to the state any accrued leave
paid which exceeds the employees gross salary for the period for
which the benefit was received.

(b) Employees will continue to accrue state paid benefits
while receiving aworkers compensation time loss benefit for up to
one year.

(c) Employees who file fraudulent workers compensation
claims shall be disciplined according to the provisions of R477-11.

(8) Funeral Leave

Employees may receive amaximum of [three-days|twenty four
hours funeral leave per occurrence with pay at management’s
discretion to attend the funeral of a member of the immediate
family. Funeral leave may not be charged against accrued sick or
annual leave. [ —Sne-day—of-funeraHeavetsthe-equtvatentof 8
hetts:)

(@) The"immediate family" means-- wife, husband, children,
daughter-in-law, son-in-law, parents, grandchildren, mother-in-law,
father-in-law, brother-in-law, sister-in-law, grandparents, spouse’s
grandparents, step-children, and step-parents, brothers and sisters
of the employee.

(9) Military Leave

One day of military leave isthe equivalent of 8 hours.

(@) Employees who are members of the National Guard or
Military Reserves are entitled to military leave not to exceed fifteen
days per year without loss of pay, annual leave or sick leave.
Employees shall be on official military orders and may not claim
salary for non-working days spent in military training or for
traditional weekend training.

(b) Officers and employees of the state shall be granted
military leave without pay for the period of active service or duty,
including travel time, Section 39-3-1.

(c) Employees are required to give notice of active military
service as soon asthey are notified.

(d) Upon termination from active military service, under
honorable conditions, employees shall be placed in their original
position or one of like seniority, status and pay. The cumulative
length of time allowed for re-employment may not exceed five
years. Employees are entitled to re-employment rights and benefits
including increased pension and leave accrual. Persons entering
military leave may elect to have payment for annual leave deferred.
In order to be reemployed, employees shall present evidence of
military service and leave without pay status, and:

(i) For service less than thirty-one days, return at the
beginning of the next regularly scheduled work period on the first
full day after release from service taking into account safe travel
home plus an eight-hour rest period, or:

(if) For service of more than thirty-one days but less than 181
days, submit an application for reemployment within fourteen days
of release from service, or

(iii) For service of more than 180 days, submit an application
for reemployment within ninety days of release from service.

(10) Leave of Absence Without Pay

Employees may be granted continuous leave of absence
without pay for up to 12 months. Employees shall apply in writing
to agency management for approval. If absenceisdueto FMLA,
workers compensation or long-term disability, R477-8-9 or R477-8-
7(7) applies.

(@) Medical leave without pay may be granted for no more
than twelve months. Medical leave may be approved if aregistered
health practitioner certifies that an employee is temporarily
disabled.

(b) Agency management may approve leave without pay for
employees even though annual or sick leave balances exist.
Employees may take up to ten consecutive working days of leave
without pay without affecting the leave accrual rate.

(i) Employees who receive no compensation for a complete
pay period shall be responsible for payment of state provided
benefit premiums, unless they are covered by the provisions under
the federal Family and Medical Leave Act, in R477-8-9.

(c) Employeeswho return to work on or before the expiration
of leave without pay, shall be placed in a position with comparable
pay and seniority to their previously held position, provided the
same or comparable level of duties can be performed with or
without reasonable accommodation. The employee shall also be
entitled to previously accrued annua and sick leave.

(d) Leave without pay for non-disability reasons may be
granted only when there is an expectation that the employee will
return to work.

(e) Hedlth insurance benefits shall continue for employees on
leave without pay because of work-related injuries or illnesses.
Except as provided under the family and medical leave provisions,
employees on leave without pay must personally continue the
premiums to receive health insurance benefits.

(f) Employeeswho are determined eligible for the Long Term
Disability Program (LTD) shall be granted up to one year of
medical leave, if warranted by amedical condition.

(i) The one year medical leave begins on the last day the
employee worked due to the disability. During this period and until
LTD benefits begin, employees shall use sick and converted sick
leave. Annual leave may be used after the employee uses all
available sick and converted sick leave.

(if) 1f the employee is unable to return to work and has not
used all available annual leave, he shall be paid for the annual leave
when the termination action is processed.

(iii) Employees determined eligible for Long Term Disability
benefits, after a three month waiting period, will be dligible for
health insurance benefits beginning two months after the last day
worked. The health insurance benefit will continue for up to
twenty-two months or until they are eligible for medicare/ medicaid,
whichever occursfirst.

(iv) Conditions for return from leave without pay shall
include:

(A) If an employeeis able to return to normal duties within
oneyear of thelast day worked, the agency shall place the employee
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in his previously held position or similar position in a comparable
sdlary range.

(B) If an employeeisunableto perform the essentia functions
of the job because of a permanent disability, the obligation to place
the employee in the same position shall be set aside. The
employing unit shall place the employee in the best available,
vacant position for which heis qualified, if able to perform the job
with or without reasonable accommodation. If the employing unit
does not have an available position, the agency shall then attempt
to place the individual. The new position shall be consistent with
the employee’s qualifications and capabilities.

(I) For the first year, every effort shall be made to find a
position as close to the salary range and function as the origina
position.

(I1) The agency Executive Director may extend the timeline
for return to work beyond one year if the employee'sinjury resulted
in disability prohibiting the employee from performing the essential
functions of the job, as defined by ADA.

(11) Jury Leave

(@) Employees are entitled to aleave of absence with full pay
when, in obedience to a subpoenaor direction by proper authority,
they arerequired to:

(i) Appear asawitness as part of their position for the federal
government, the State of Utah, or apolitical subdivision of the state,
or

(ii) Serveasawitnessin agrievance hearing.

(iii) Serveonajury

(b) Employees choosing to use annua leave while on jury
duty shall be entitled to keep jurors fees; otherwise, jurors fees
received shall be returned to agency payroll clerksfor deposit with
the State Treasurer. The fees shall be deposited as a refund of
expenditure in the low org. where the salary is recorded.

(c) Employees who are absent in order to litigate in matters
unrelated to their position shall take leave as annual or as leave
without pay.

(12) Administrative Leave

(@) Administrative leave may be granted consistent with
agency policy for the following reasons:

(i) corrective action;

(ii) personal decision-making prior to discipline;

(iii) suspension with pay-- during removal from job site--
pending hearing on charges;

(iv) during management decision situations that benefit the
organization;

(v) incentive awardsin lieu of cash;

(vi) when no work is available due to unavoidable conditions
or influences;

(vii) remova from adverse or hostile work environment
situations pending management corrective action;

(viii) educational assistance;

(ix) employee assistance and fitness for duty evaluations.

(b) Agency head or designee may grant paid administrative
leave for no more than ten consecutive working days per
occurrence. Other conditions of administrative leave are:

(i) Administrative leave in excess of 10 consecutive working
days per occurrence may be granted by written approval of the
agency head.

(ii) Administrative leave taken must be documented in the
employee’s leave record.

(13) Disaster Relief Volunteer Leave

(@) Anemployee may be granted an aggregate of 15 working
days or 120 work hours in any 12 month period to participate in
disaster relief servicesfor the American Red Cross. To request this
leave an employee must be a certified disaster relief volunteer; and
file awritten request with the employing agency. The request shdl
include:

(i) acopy of awritten request for the employee’s services from
an official of the American Red Cross;

(i) the anticipated duration of the absence;

(iii) the type of service the employee is to provide for the
American Red Cross; and

(iv) the nature and location of the disaster where the
employee’s services will be provided.

(14) Furlough

(8 Agency management may furlough employees as ameans
of saving salary costsin lieu of reduction in force. See R477-12-
3(3). Furlough plans are subject to the approval of the agency
head[Exeettive-Birector, BHRM;] and the following conditions:

(i) Employees accrue annual and sick leave.

(if) Full payment of al fringe benefits continue at agency’s
expense.

(iii) Employees shall return to their positions.

(iv) Furlough is applied equitably, e.g., to al personsin a
given class, all program staff, or al staff in an organization.

R477-8-8. Leave Bank.
With the approval of the agency director, agencies may
establish aleave bank program as follows:
(1) Only annual leave, excess hours and converted sick |eave
hours may be donated to a leave bank.[—TFhis-teesrotinctude

(8 Employees shall not receive donated leave until they use
all of their individually accrued |leave.

(b) Only employees of agencies with approved leave bank
programs may donate annual |eave, excess hours and converted sick
leave hours to another agency with a leave bank program, if
mutually agreed on by both agencies.

(c) Leave shall be accrued if an employee is on sick leave
donated from an approved |eave bank program.

R477-8-9. Family and Medical L eave.

(1) Thisrule conforms with the federal Family and Medical
Leave Act, 29 USC 2601. Employees ligible under thisrule shall
continue to receive medical insurance benefits provided the
employee was entitled to medical insurance benefits prior to the
commencement of FMLA leave.

(8 Agency management shall authorize up to twelve weeks of
leave each calendar year to employees for any of the following
reasons:

(i) birth of achild,

(i) adoption of achild,

(iii) placement of afoster child,

(iv) aserious health condition of the employee, or

(v) care of aspouse, dependent child or parent with a serious
medical condition.
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(2) To be dligible for the twelve weeks of family medical
leave, the employee must be--

(@) Employed by the state for at least 12 months, and

(b) Employed by the state for a minimum of 1250
compensable work hours as determined under [FESA]EMLA during
the 12-month penod |mmed| ately precedl ng the commencement of
Ieave[ ius y

]

(3) Employees (or an appropriate spokesperson) shall submit
aleave regquest

(a) Thirty daysin advance for foreseeable needs; or

(b) Assoon as possiblein emergencies.

(4) Agency Responsibility

(@) Agency management shall be responsible for:

(i) documenting employee leave requests which qualify as
FMLA leave; and

(ii) designating any qualifying leave taken by employees as
FMLA leave. All leaverequestswhich qualify asFMLA leave shal
be designated as such and shall be subject to al provisions of this
rule. No other leave shall be granted until the employee has
exhausted his 12-week entitlement under FMLA.; and

(iii) notifying employeesin writing of the designation within
two business days, or as soon as a determination can be made that
the leave request qualifies as FMLA leave if the agency does not
initially have sufficient information to make a determination.

(b) Written notification to employees shall include the
following information:

(i) that the leave will be counted against the employee's annual
FMLA entitlement;

(ii) any requirements for the employee to furnish medical
certification of a serious health condition and the consequences of
failing to do so;

(iii) astatement explaining that the employee will be required
to exhaust unused annual, converted, and/or sick leave, before
going into a LWOP status;

(iv) any requirement for the employee to make any premium
payments to maintain health benefits and the arrangements for
making such payments, and the possible consegquences of failureto
make such payments on atimely basis;

(v) any requirement for the employee to present afitness-for-
duty certificate to be restored to employment;

(vi) the employee's rights to restoration to the same or an
equivalent job upon return from leave; and

(vii) the employee’s potential liability for payment of health
insurance premiums paid by the employer during the employee’s
unpaid FMLA leave if the employee fails to return to work after
taking FMLA leave.

(c) Agencies may designate FMLA leave after the fact only:

(i) if the reason for leave was previously unknown, provided
the reason for leave is made within two business days after the
employee’s return to work; or

(ii) the agency has preliminarily designated the leave as
FMLA leave and is awaiting medical certification.

(d) Agenciesshall allow employees at least 15 calendar days
to prowde medlcal certlflcatlon if FM LA Ieave is not foreeeeable [

(e) Agencies shall inform Group Insurance that an employee
isapproved for FMLA leave.

(5) Anemployee shall be required to use accrued annual and
converted sick leave and excess hours prior to the use of leave
without pay for the family and medical leave period. Employees
shall be required to use accrued sick leave only in situations
considered eligible under R477-8-7(4)(c). Employees who take
family and medical leavein aleave without pay status must comply
with R477-8-7(10).

(8 Employees may choose to use compensatory time for an
FMLA reason. Any period of leave paid from the employee's
accrued compensatory time account may not be counted against the
employee's FMLA leave entitlement.

(6) Employeesshall be eligibleto return to work under R477-
8-7(10).

(a) If an employeefailsto return to work after unpaid FMLA
leave has ended, an agency may recover, with certain exceptions,
the health insurance premiums paid by the agency on the employee's
behalf. Anemployeeisconsidered to have returned to work if he
or shereturnsfor at least 30 calendar days.

(b) Exceptionsto this provision include:

(i) FLSA exempt and Schedule AB, AD and AR employees
who have been denied restoration upon expiration of their leave
time;

(i) Employees whose circumstances change unexpectedly
beyond their control during the leave period and he or she cannot
return to work at the end of twelve weeks.

(7) For maternity and child placement leave, time must be
taken in no less than 8 hour increments.

(8) Leave taken for purposes of childbirth, adoption,
placement for adoption or foster care shall not be taken
intermittently unless the employee and employer mutually agree.

(9) Leaverequired for certified medical reasons may be taken
intermittently.

(10) Leavetaken for a serious health condition covered under
workers' compensation may be counted towards an employee’s
FMLA entitlement. Accrued paid leave shall not be substituted for
FMLA leave at the same time the employeeis collecting aworkers
compensation benefit.

(11) Medical records created for purposes of FMLA and the
Americans with Disabilities Act must be maintained in accordance
with confidentiality requirements.

R477-8-10. [EmpteymenttnoreFhan-One-StateJob]Dual
State Employment

per-wreek:] An employee who has more than one position W|th|n

state government, regardless of schedule is considered to bein a
dual employment situation. The following conditions apply to dual
employment status.

1. Anemployeein adual employment status, regardless of the
schedule of any of the secondary position(s) the employee may be

in, shall be coded as schedule TL.

2. An employee may work in up to 4 different positions in
state government.

3. An employee’s benefits status for any second 0sition(s
regardless of schedule of any of the positions, shall be the same as
the primary position.
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4. Anemployee's FL SA status (exempt or non-exempt) for an
secondary position(s) shall be the same as the primary position.

5. Leave accrua shall be based on all hours worked in all
positions, and may not exceed the maximum amount allowed in the
primary position.

6. As a condition of dual employment, an employee in dual
employment status is prohibited from accruing excess hours in
either the primary or secondary positions. All excess hours earned
shall be paid at straight time in the pay period in which the excess
hours are earned.

7. _As acondition of dual employment, the Overtime/Comp
selection shall be as overtime paid regardless of FL SA status. An
employee may not accrue comp hours while in dual employment
status.

8. Overtime shall be calculated at straight time or time and one
half depending on the FL SA status of the primary position. Time
and a half overtime rates shall be calcul ated based on the weighted
average rate of the multiple positions. Refer to Division of
Finance's payroll policies, dual employment section.

9. The Accepting Terms of Dual Employment form shall be
completed, signed by the employee and supervisor, and placed in
the employee's personnel file with a copy sent to the Division of
Finance.

10. Secondary positions may not interfere with the efficient
performance of the employee’s primary position or create a conflict

of interest. An employeein dual employment status shall comply
with conditions outlined in R477-9-2(1).

KEY: compensatory time, disability insurance, leave, vacations

[Becember—16,-1998]1999 67-19-6
Notice of Continuation July 1, 1997
L 2 *

Human Resource Management,
Administration

R477-9

Employee Conduct

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22018
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To create
a distinction between outside employment and conflict of
interest.

SUMMARY OF THE RULE OR CHANGE: Section R477-9-2 is being
split into two sections:  Section R477-9-2, "Outside

Employment," and Section R477-9-3, "Conflict of Interest."
Language from Section R477-9-2 is moved to Section R477-
9-3 and additional language is added to the new Section
R477-9-3 strengthening the conflict of interest provisions of
these rules.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 67-19-6(1)(d), and Section 67-19-19

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: There are no anticipated costs with
these amendments. The purpose of the amendment is to
distinguish between two concepts which are familiar to
agencies and will not require additional action to implement.
“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“*OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by the
Department of Human Resource Management (DHRM) have
no direct effect on businesses or any entity outside state
government. DHRM has authority to write rules only to the
extent allowed by the "Utah Personnel Management Act,"
Title 67, Chapter 19. Section 67-19-15 limits the provisions
of career service and these rules to employees of the
executive branch of state government. There may be a very
slight, indirect effect if an agency passes costs or saving on
to businesses through fees. However, this rule change has
no effect on agency budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator
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R477. Human Resour ce M anagement, Administration. (c) Outside activities must not give reasons for criticism or
R477-9. Employee Conduct. suspicion of conflicting interests or duties.
(2) An _employee shall not use his state position or any
eecccscccs influence, power, authority or confidential information he receives
in that position, or state time, equipment, property, or supplies for
R477-9-2. Outside [Aetivities:]Employment. private gain.

(1) State employment shall be the principal vocation for full- (3) An employee shall not receive outside compensation for
time employees governed by these rules. An employee may engage rformpey state duties, except for the following:
in outside employmentfrecetve-honoratiaorpaicd-exp¢nseer (a) Awards for meritorious public contribution.
the following conditions: (b) Honoraria or expenses paid for papers, speeches, or

(a) Outside employment must not interfere witleanployees' appearances on an employee's own time with the approval of agency
efficient performance infthduis state position. management, which are not compensated by the state or prohibited

(b) Outside employment must not conflict with the interests of by rule.
the agency or the State of Utah. (c) Usual social amenities, ceremonial gifts, or insubstantial

(c) Outside employment must not give reasons for criticism or advertising gifts.
suspicion of conflicting interests or duties. (4) An employee shall declare a potential conflict of interest

(d) Employees shall notify agency management in writing and when he is required to do or decide something that could be
request approval to participate in outside employment if-- interpreted as a conflict of interest. Agency management shall then

(i) Outside employment negatively affects performance in the excuse the employee from making decisions or taking actions that
primary employment, or may cause a conflict of interest.

(i) Outside employment has the potential or appears to
conflict with Title 67, Chapter 16. R477[-9-3:]-9-4. Palitical Activity.

(e) Agency management may deny employees permission to State career service employees may voluntarily participate in
engage in outside employment or to receive payment if they political activity according to the provisions in this rule or other
determine the outside activity causes a real or potential conflict of federal laws. The following rules apply to careemgptoyiees
interest. in all salary ranges and positions.

(i) Employees may grieve this decision. (1) Any state career service employee elected to any partisan

(ii) Failure to notify the employer and to gain approval for or full-time non-partisan political office shall be grantexlaf leav
outside employment is grounds for disciplinary action if the absence without pay while being monetarily compensated for
secondary employment is found to be a conflict of interest.| icgeirv political office. Employees shall not receive annual leave

—62)—Erﬁp+eyees—shaﬂ—ﬁe{—use—thefhsﬁﬁe—pﬂer&0ﬁ—ef anywhile serving in a political office.

eceive (2) During work time, no career service employee may engage
fes forin any political activity. No person shall solicit political
contributions from employees of the executive branch during hours
—@—Eﬁrpbyees—shaﬂ—ﬁet—reeerve—etﬁﬁde—eeﬁmeﬁeaﬁon forof employment. However, state employees may voluntarily
petforming-state-dutiesexeeptfor-the-following: contribute to any party or any candidate.
—fa)Awards-formeritoriots-public-econtribution. (3) Decisions regarding employment, promotion, demotion or
—fb)—Heﬁﬁmﬁa—elhexpeﬁses—pard—fef—pmaefs,—s‘peeehes odismissal or any other human resource actions shall not be based on

agengyartisan political activity.
o M y ohibited (4) Regardless of other provisions in these rules, no member
by-ttte. of the Utah State Highway Patrol may use official authority or

—fejYsuat-socialamenities;—ceremoniatgifis-or-insubstantialinfluence to interfere with an election or to affect election results.
atvertising-gifts. No person may induce or attempt to induce any member of the Utah

—Hﬁ—Eﬁ%p@fees—shaH—cbtﬁ%—a—pﬂfefmal—mﬁﬁet—ef—mferest State Highway Patrol to participate in any prohibited activity.

ould be  (5) This rule shall not apply to employees who are restricted
all theor prevented from engaging in political activity through the
tons thaprovisions of the federal Hatch Act. To determine whether an
employee shall adhere to the federal Hatch Act, employees may
contact DHRM or the employing agency's Human Resource office
R477-9-3. Conflict of Interest. for guidelines.

(1) An employee may receive honoraria or paid expenses for ~ (6) Violations of law governing political activity shall be
activities outside of state employment under the following reported in writing to the Executive Director. The Executive
conditions: Director, DHRM, shall investigate the validity of any allegation and

(a) Outside activities must not interfere with our employees' assess the extent to which any activity was knowingly and willfully
efficient performance in his state position. conducted in violation of law.

(b) Outside activities must not conflict with the interests of the (@) Employees found in violation of these rules may be
agency or the State of Utah. disciplined according to R477-11. Agency heads shall consult with
the Executive Director, DHRM, before any action is taken.
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R477[-9-4]-9-5. Employee | ndebtednessto the State.

(1) Employees indebted to the state because of an action or
performance in their official duties may have a portion of their pay
that exceeds the minimum federal wage withheld. Overtime pay
shall not be withheld.

(@ The following three conditions must be met before
withholding of pay may occur:

(i) The debt must be alegitimately owed amount which can be
validated through physical documentation or other evidence.

(ii) The employee must know about and, in most cases,
acknowledge the debt. As much as possible, the employee should
provide written authorization to withhold the pay.

(iif) Employees must be notified of this rule which allowsthe
state to withhold pay.

(b) Employees terminating from state service will have pay
withheld from the last paycheck.

(c) Employees going on leave without pay for more than two
pay periods may have pay withheld from their last paycheck.

(d) The state may withhold an employee’s pay to satisfy the
following specific obligations:

(i) Travel advances where travel and reimbursement for the
travel has already occurred;

(i) State American Express or other state credit card
obligations where the state’'s share of the obligation has been
reimbursed to the employee but not paid to the credit card company
by the employee;

(iii) Evidence that the employee negligently caused loss or
damage of state property;

(iv) Payroll advance obligations that are signed by the
employee and that the Division of Finance authorizes;

(v) Misappropriation of state assets for unauthorized personal
use or for personal financial gain. This includes reparation for
employee theft of state property or use of state property for personal
financia gain or benefit;

(vi) Overpayment of pay determined by evidence that an
employee did not work the hours for which they received pay or
was not eligible for the benefits received and paid for by the state.

() Excessive reimbursement of funds from flexible
reimbursement accounts.

(h) Other obligations that satisfy the requirements of R477-9-
4.(1) above.

(3) Thisrule does not apply to state employee obligations to
other state agencies where the obligation was not caused by their
actions or performance as an employee.

R477[-9-5:]-9-6. Policy Exceptions.
The Executive Director, DHRM, may authorize exceptions to
the provisions of this rule, consistent with R477-2-3.(1).

KEY: conflict of interest, government ethics, Hatch Act,
per sonnel management

[Suty2,-1996] 1999 67-19-6
Notice of Continuation July 1, 1997
* *

Human Resource Management,
Administration

R477-10

Employment Development

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 22019
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE:
Amendments to this rule clarify the time requirements for
performance appraisal and merit increases, remove a
redundant reference to the Americans with Disabilities Act,
and allow education assistance to reimburse employees who
enroll in nontraditional educational programs such as the
Western Governor’s University.

SUMMARY OF THE RULE OR CHANGE: Amendments to
Subsection R477-10-1(3) require that the performance
appraisal be completed by the beginning of the first pay
period of the new fiscal year instead of July first. Subsection
R477-10-2(2), which requires managers to respond to an
employee request for accommodation under the Americans
with Disabilities Act, is removed. This provision is redundant
because it is covered thoroughly in Subsection R477-2-5(6).
The amendment to Section R477-10-5 broadens the
requirement for successful completion of an educational
program to allow for non-traditional approaches.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 67-19-6(1)(d)

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: There is no anticipated cost with these
amendments. They clarify the deadline for the posting of
performance appraisals and allow management to provide
educational assistance for non-traditional education
programs.

“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“*OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by the
Department of Human Resource Management (DHRM) have
no direct effect on businesses or any entity outside state
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government. DHRM has authority to write rules only to the
extent allowed by the "Utah Personnel Management Act,"
Title 67, Chapter 19. Section 67-19-15 limits the provisions
of career service and these rules to employees of the
executive branch of state government. There may be a very
slight, indirect effect if an agency passes costs or saving on
to businesses through fees. However, this rule change has
no cost impact on agency budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce M anagement, Administration.
R477-10. Employee Development.
R477-10-1. Performance Evaluation.

Agency management shall develop an employee performance
management system consistent with these rules and subject to
approval by the Executive Director, DHRM. The Executive
Director, DHRM, may authorize exceptions to provisions of this
rule consistent with R477-2-3. For this rule, the word employee
refers to career service employees, unless otherwise indicated.

(1) An acceptable performance management system shall
satisfy the following criteria:

(a) Performance standards and expectations for each employee
shall be specifically written in a performance plan by August 30 of
each fiscal year.

(b) Managers or supervisors provide employees with regular
verbal and written feedback based on the standards of performance
and conduct outlined in the performance plan.

(c) Each employee shall be informed concerning the actions
to be taken, time frames, and the supervisor’s role in providing
assistance to improve performance and increase the val ue of service.

(d) Each employee shall have the right to include written
comment with his performance evaluation.

(e) Agency management shall select a performance
management rating system or acombination of systems by August
30 to be effective for the entire fiscal year. The rating system shall
be one or more of the following:

TABLE

SYSTEM # RATING POINTS

1 Pass 2
Fail

2 Exceptional
Successful
Unsuccessful

3 Exceptional
Highly Successful
Successful
Unsuccessful

4 Exceptional
Highly Successful
Successful
Marginal
Unsuccessful

O NN WONNWONWO

(2) In addition to the above ratings, agency management may
establish a rating category for highest level performers under the
following conditions:

(@) Each employee who receives this rating shall receive a
performance rating of 4.

(b) Agenciesshall devise and publish the criteriathey will use
to select the highest level performers by August 30 of each year.
Selection criteria for non-supervisory employees shall be
comparable to the Utah Code 67-19¢-101(3)(c). Selection criteria
for supervisory/management employees shall be comparableto "The
Manager of the Year Award.”

(3 Each state employee shall receive a performance
evaluation effective [Jaty-1]on or before the beginning of the first
pay period of each fiscal year.

(@) Probationary employees shall receive a performance
evaluation at the end of their probationary period and again [at-Juty
Z]prior to the beginning of the first pay period of the fiscal year.

(4) The employee shall sign the evaluation. Signing the
evaluation only means that the employee has reviewed the
evaluation. Refusal to sign the evaluation shall constitute
insubordination, subject to discipline.

(@) Theevauation form shall include a space for employees’
comments. The employee shall check a space indicating either
agreement or disagreement with the evaluation. The employee may
comment in writing, either in the space provided or on a separate
attachment.

R477-10-2. Corrective Actions.

When an employee’s performance does not meet established
standards due to failure to maintain skills, incompetency, or
inefficiency, agency management shal take appropriate,
documented, and clearly labeled corrective action in accordance
with the following rules:

(1) The supervisor shall discuss the substandard performance
with the employee to discover the reasons for poor performance and
to develop an appropriate written corrective action plan. The
employee shall sign the written corrective action plan to certify that
he has reviewed it. Refusal to sign the corrective action shall
constitute insubordination subject to discipline.

(@) Corrective actions shall include one or more of the
following:

(i) Closer supervision

(ii) Training

(iii) Referral for personal counseling by an agency designee
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(iv) Voluntary or involuntary reassignment
(v) Useof appropriate leave

(vi) Career counseling and out-placement
(vii) Period of constant review

(viii) Opportunity for remediation

([8]2) The supervisor shall designate an appropriate corrective
action period and shall provide frequent evauation of the
employee’s progress.

([4]13) If, after reasonable effort, the corrective actions taken
do not result in improved performance that is satisfactory,the
employee shall be disciplined according to R477-11-1. Thewritten
record of the corrective action shall satisfy the regquirement of
Section 67-19-18(1).

([5]14) DHRM shall provide assistance to agency management
upon request.

R477-10-5. Education Assistance.

State agencies may assist employees in their educational goal$| ocaL GOVERNMENTS:

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22020
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
amendment to this rule makes clear that all disciplinary
actions must comply with the provisions of Title 67, Chapter
19a, Grievance and Appeals Procedures.

SUMMARY OF THE RULE OR CHANGE: One phrase is added to
Subsection R477-11-1(2) requiring disciplinary actions to
comply with Title 67, Chapter 19a.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 67-19-6(1)(d), and Section 67-19-18

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: This amendment merely makes explicit
what has been implicit in agencies since the implementation
of Title 67, Chapter 19 in 1979. The addition of the new
language is in anticipation of possible legal challenges in the
future and will require no new activity by agencies to
implement and, thus, has no impact on state agency
budgets.

None--this rule only affects the

by granting employees administrative leave to attend classes and/@mployees and agencies of the executive branch of state

a subsidy of educational expenses.

government.

(1) Prior to granting education assistance, agencies shalk-oTHER PERSONS: None--this rule only affects the employees

establish policies which shall include the following conditions:

and agencies of the executive branch of state government.

(a) The educational program will provide a benefit to the state. COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
(b) The employee shall successfully complete the requiredonly affects the employees and agencies of the executive
course workfwith-a-passing-grddethe educational requirements branch of state government.

of a program

(c) The employee shall agree to repay any assistance receivédOMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
if the employee voluntarily terminates within 12 months of THE RULE MAY HAVE ON BUSINESSES: Rules published by the

completing educational work.

Department of Human Resource Management (DHRM) have

(d) Education assistance shall not exceed $2,500 per employe0 direct effect on businesses or any entity outside state
in any one fiscal year unless approved in advance by the agenc§overnment. DHRM has authority to write rules only to the

head.

(2) Agency management shall be responsible for determinin

the taxable/non-taxable status of educational

reimbursements.

KEY: educational tuition, employee performance evaluation,
employee productivity, training programs

[Fure27-1998] 1999 67-19-6
Notice of Continuation July 1, 1997
L 2 *

Human Resource Management,
Administration

R477-11

Discipline

g
assistanc

éxtent allowed by the "Utah Personnel Management Act,”
Title 67, Chapter 19. Section 67-19-15 limits the provisions

Of career service and these rules to employees of the

executive branch of state government. There may be a very
slight, indirect effect if an agency passes costs or saving on
to businesses through fees. However, this rule change has
no effect on agency budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.
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DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce M anagement, Administration.
R477-11. Discipline.
R477-11-1. Disciplinary Action.

(1) Agency management may discipline any employee for any
of the following reasons:

(a) noncompliance with these rules, agency or other applicable
policies, including but not limited to safety policies, agency
professional standards and workplace policies;

(b) work performance that is inefficient or incompetent;

(c) failureto maintain skills and adequate performance levels,

(d) insubordination or disloyalty to the orders of a superior;

(e) misfeasance, malfeasance, nonfeasance or failure to
advance the good of the public service;

(f) any incident involving intimidation, physical harm or
threats of physical harm against co-workers, management, or the
public;

(g) no longer meets the requirements of the position.

(2) All disciplinary actions of career service employees shall
be governed by principles of due process and Title 67, Chapter 19a
In al such cases, except as provided under Subsection 67-19-18(4),
the disciplinary process shall include al of the following:

() The agency representative notifies the employee in writing
of the proposed discipline and the reasons.

(b) The employee must reply within five working days in
order to have the agency representative consider the reply before
disciplineisimposed.

(c) If an employee waives the right to respond or does not
reply within the time frame established by the agency representative
or within five days, whichever islonger, discipline may be imposed
in accordance with these rules.

(3) After acareer service employee has been informed of the
reasons for the proposed discipline and has been given an
opportunity to respond and be responded to, the agency
representative may discipline that employee, or any non-career
service employee not subject to the same procedura rights, by
imposing one or more of the following:

(@) Written reprimand

(b) Suspension without pay up to 30 calendar days per
incident requiring discipline

(c) Demotion of any employee through one of the following
methods:

(i) An employee may be moved from a position in one class
to a position in another class having alower entrance salary if the
duties of the position have been reduced for disciplinary reasons.

(if) A demotion within the employee’s current pay range may
be accomplished by lowering the employee’'s salary rate back on the
range, as determined by the agency head or designee.

(d) Dismissd

(i) Anagency head shall dismiss or demote a career service
employee only in accordance with the provision of Subsection 67-
19-18(5). See R477-11-2 of theserules.

(e) When deciding the specific type and severity of the
discipline to administer to any employee, the agency representative
may consider the following factors:

(i) Consistent application of rules and standards

(i) Prior knowledge of rules and standards

(iii) The severity of theinfraction

(iv) Therepeated nature of violations

(v) Prior disciplinary/corrective actions

(vi) Previousoral warnings, written warnings and discussions

(vii) The employee's past work record

(viii) The effect on agency operations

(ix) The potentia of the violations for causing damage to
persons or property.

(4) If an agency determines that a career service employee
endangers or threatens the peace and safety of others or poses a
grave threat to the public service or is charged with aggravated or
repeated misconduct, the agency may impose the following actions,
as provided by 67-19-18-(4), pending an investigation and
determination of facts:

(a) Paid administrative leave

(b) Temporary reassignment to another position or work
location at the same rate of pay

(5) At thetime disciplinary action isimposed, the employee
shall be notified in writing of the discipline, the reasons for the
discipline, the effective date and length of the discipline.

(6) Disciplinary actions are subject to the grievance and
appeal s procedure as provided by law for career service employees
only. The employee and the agency representative may agree in
writing to waive or extend any grievance step, or the time limits
specified for any grievance step.

KEY: discipline of employees, dismissal of employees,
grievances, gover nment hearings

[Fure27-1998] 1999 67-19-6
Notice of Continuation July 1, 1997
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Human Resource Management,
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R477-12

Separations
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NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22021
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
change the state policy on reductions in force by removing
the requirement for furlough, clarifying the authority of the
DHRM Executive Director to make the final determination on
whether a reduction in force (RIF)d employee meets
qualifications for a job vacancy and providing for a RIF'd
employee to be eligible for a part time position.

SUMMARY OF THE RULE OR CHANGE: Nonsubstantive language
additions clarify the role of the Department of Human
Resource Management (DHRM) in a reduction in force (RIF).
Elimination of the furlough requirement is accomplished by
striking Subsection R477-12-3(1)(e). Amendments to
Subsections R477-12-3(7) and R477-12-3(9) provide
authority for DHRM to have final determination of eligibility of
a RIF'd employee to fill vacancies and for the appointment of
a RIF'd employee to a part-time position.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsections 67-19-6(1)(d) and 67-19-16(6)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: This is an internal administrative
change dealing with the authority of DHRM and will have no
discernible affect on agency budgets.

“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“*OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by
DHRM have no direct effect on businesses or any entity
outside state government. DHRM has authority to write rules
only to the extent allowed by the "Utah Personnel
Management Act," Title 67, Chapter 19. Section 67-19-15
limits the provisions of career service and these rules to
employees of the executive branch of state government.
There may be a very slight, indirect effect if an agency
passes costs or saving on to businesses through fees.
However, this rule change has no discernible effect on
agency budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce Management, Administration.
R477-12. Separations.

R477-12-3. Reduction in Force.

Reductions in force shall be requireg-Jlplaen there are
inadequate funds, om change of workload, or lack of work.
Reductions in force shall be governed by-iltéRM business
practices, standards and fiefowing rules:

(1) When staff will be reduced in one or more classes, agency
management shall develop a work force adjustment plan (WFAP).
Career service employees shall only be given formal written
notification of separation after a WFAP has been reviewed and
approved by the Executive Director, DHRM. The following items
shall be considered in developing the work force adjustment plan:

(@) The categories of work to be eliminated, including
positions impacted through bumping, as determined by
management.

(b) A decision by agency management allowing or disallowing
bumping.

(c) Specifications of measures taken to facilitate the placement
of affected employees through normal attrition, retirement,
voluntary or involuntary reassignment, voluntary relocation, and
movement to vacant positions based on interchangeability of skills.

(d) A list of all affected employees showing the retention
points for each employee.[

s.

(2) Eligibility for RIF

(@) Only career service employees who have been identified
in an approved WFAP and given an opportunity for a hearing with
the agency head may be RIF'd.

(b) Employees covered by USERRA and in a leave without
pay status must be identified, assigned retention points and notified
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of the RIF of their previous position in the same manner as career
service employees.

(3) Retention points shall be calculated for all affected
employees within a category of work as follows:

(a) Seniority shall be determined by the length of total state
career service, which commenced in a competitive career service
position for which the probationary period was successfully
completed.

(i) For part-time work, length of service shall be determined
in proportion to hours actually worked.

(if) Exempt service time subsequent to attaining career service
tenure with no break in service shall also be counted for purposes
of seniority.

(i) Intheevent of tiesin retention points, the amount of time
employed in the affected agency/department serves as the tie
breaker.

(b) Length of state service shall be measured in years and
additional days shown as afraction of ayear.

(c) Time spent in aleave without pay status for servicein the
uniformed services covered under USERRA shall be counted for
purposes of seniority.

(d) Any time spent in leave without pay status, to include
worker’s compensation leave, may not be counted for purposes of
seniority.

(e) All affected employeesincluding employees covered under
USERRA in aleave without pay status within a category of work
shall be assigned a job proficiency rating. The job proficiency
rating shall be an average of the last three annua performance
evaluation ratings as described in R477-10-1.(1)(e). If employees
have had fewer than three annual performance evaluations, the
proficiency ratings shall be an average of the all ratings received as
of that time.

(f) The numeric values of each employee’s job proficiency
rating and that employee's actual length of service shall be added
together to produce the retention points.

(b) The employee may appeal the decision of the agency head
according to the appeals procedure of the Career Service Review
Board.

(7) Reappointment of RIF'd employee

(8 A RIFdemployeeiseligible for reappointment into a half
time or greater career service position for which he qualifiesin a
salary range comparable to or less than the last career service
position held, for a period of one year following the date of
separation. See R477-5-4 for selection of employees from the
reappointment register.[-RH-d-employeesshal+emairrorrthestate

O Werve—montnS,—uhre€SS SOPOHTEC

(i) The Executive Director, DHRM, shall maintain a
reappointment register and shall make the final determination on
whether an eligible RIF meets the job requirements for position
vacancies.

(i) A RIF'd employee shall remain on the state reappointment
register for twelve months from the date of separation, unless
reappointed sooner.

(b) During a statewide mandated freeze on hiring wherein the
Governor disallowsincreasesin each department’s FTEs, eligibility
for the reappointment register shall be extended for the entire length
of time covered by afreeze.

(c) When determining comparable salary ranges in cases of
RIF digibility or bumping eligibility, acomparison of the previous
to the new salary range maximum step is required. The previous
salary range shall be considered comparable if the maximum step is
equal to or greater than the maximum step of the new salary range.

(d) A RIFd employee who is reappointed to a [state]career
service position shall not be required to serve a probationary period.
The employee shall enjoy all the rights and privileges of aregular
career service employee.

(e) At agency discretion, employees reappointed from a
reappointment register may buy back part or al accumulated annual
and converted sick leave that was cashed out when RIF'd.

(g) Retention points shall be calculated for employees covered
under USERRA and in a leave without pay status in the same
manner as for current employees in the affected class. If there are
no performance evaluation ratings for an employee covered under
USERRA, no proficiency rating shall be included in the retention
points.

(4) The order of separation shall be:

(@) Non-career service employees

(8) Appeal rights of RIF'd employee — An individual whose
name is on the reappointment register as a result of a reduction in
force may use the grievance procedure regarding their
reappointment rights.

(9) Career serviayeasgh exempt positions — Any career
service employee accepting an exempt position without a break in

service, who is later not retained by the appointing officer, unless
discharged for cause as provided for by these regulations, shall:

(b) Probationary employees (a) Be placed on a reappointment register for one year from

(c) Career service employees in the order of their retention the date of separation and shall be reappointed to any half time o
points fwhetwith the lowest points are released first. In the event greateer service position for which the employee qualifies in
of ties in retention points, the amount of seniority in the affected a pay range comparable to the employee’s last pesitivedn t
agency serves as the tie breaker. service, provided an opening exists; or

(5) Employees, including those covered under USERRA in a (b) Be reappointed to any lesser career service position for
leave without pay status, who are separated due to a reduction in which the employee qualifies pending the opening @fta position
force shall be given formal written notification of separation, the last career service salary range held. The Executive Direct
allowing for a minimum of 20 working days prior to the effective DHRM, shall maintain a reappointment register for this purpose,
date of the RIF. and shall make the final determination on whether an eligible RIF

(6) Appeals meets the job requirements for position vacancies.

(@) An employee separated due to a reduction in force may (c) If the employee has not been reappointed as outlined, his
appeal to the agency head for an administrative review. Employees acenpnt on the reappointment register shall be renewed on a
must submit notice of appeal within 20 working days after the yearly basis upon his written request.
receipt of written notification of separation.
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KEY: administrative procedure, employees’ rights, grievances,
retirement

[Eetober—2,-1998] 1999 67-19-6
Notice of Continuation July 1, 1997
* *

Human Resource Management,
Administration

R477-14

Substance Abuse and Drug-Free
Workplace

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 22022
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To
provide management with guidelines for the rehabilitation of
employees who violate this rule and make nonsubstantive
wording changes.

SUMMARY OF THE RULE OR CHANGE: Sections R477-14-2 and
R477-14-3 are merged into a single Section R477-14-2,
"Management Action." New language specifies that
management shall take immediate action when they become
aware of an employee violation of this rule. Management has
the choice of discipline or may offer an opportunity for
rehabilitation under strict guidelines defined in the rule.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 67-19-6(1)(d), and Sections 67-19-33, 67-
19-34, 67-19-35, 67-19-36, 67-19-37, 67-19-38, and 67-19-
39

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: This rule has the potential to impact
agency budgets if the agency chooses to assist the
employee with the costs of rehabilitation through agency
employee assistance programs. Employee assistance
programs are controlled at the agency level and are unique
to each agency’s needs. It is anticipated that annual costs to
the state of employee assistance programs is less than
$50,000. This rule would be a small percentage of this cost.
“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“*OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by the
Department of Human Resource Management (DHRM) have
no direct effect on businesses or any entity outside state
government. DHRM has authority to write rules only to the
extent allowed by the "Utah Personnel Management Act,"
Title 67, Chapter 19. Section 67-19-15 limits the provisions
of career service and these rules to employees of the
executive branch of state government. There may be a very
slight, indirect effect if an agency passes costs or saving on
to businesses through fees. This rule change has the
potential to increase agency costs, but this is dependent on
the number of employees who are offered rehabilitation by
management. We anticipate that this will be minimal.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Conroy Whipple at the above address, by phone at (801)
538-3067, by FAX at (801) 538-3081, or by Internet E-mail at
pedhrm.cwhipple@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/15/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce M anagement, Administration.
R477-14. Substance Abuse and Drug-Free Workplace.
R477-14-1. Rules Governing a Drug-Free Workplace.

(1) Thisruleimplementsthe federal Drug-Free Workplace Act
of 1988, Omnibus Transportational Employee Testing Act of 1991,
49 USC 2505; 49 USC 2701; and 49 USC 3102, and Section 67-19-
36 authorizing drug and alcohol testing, in order to:

(@) Provide a safe and productive work environment that is
free from the effect of unlawful use, distribution, dispensing,
manufacture, and possession of controlled substances or alcohol use
during work hours. Seethe Federal Controlled Substance Act, 41
USC 701.

(b) Identify, correct and remove the effects of drug and
alcohol abuse on job performance.

(c) Assure the protection and safety of employees and the
public.

(2) State employees shall be prohibited from unlawfully
manufacturing, dispensing, possessing, distributing or using any
controlled substance or acohol during working hours, on state
property or while operating a state vehicle at any time or other
vehicle while on duty except where legally permissible.
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(@) Employees shall follow R477-14-1(2) outside of work if
any violations directly affect the eligibility of state agencies to
receive federa grantsor to qualify for federal contracts of $25,000
or more.

(3) When, during work hours, there is reasonable suspicion
that an employee is using or is impaired through the use of a
controlled substance or acohol unlawfully, an employee may be
required to submit to medically accepted testing procedures to
determine whether the employee is using a controlled substance or
alcohol in violation of federal or state law.

(@ All drug or acohol testing shall be conducted by a
federally certified or licensed physician or clinic, or testing service
approved by DHRM.

(b) Drug and alcohol tests with positive results or a possible
false positive result shall require a confirmation test.

(c) Management may take corrective or disciplinary action if:

(i) There is a positive confirmation test for [HHegat
ertigs] controlled substances;

(i) [An]Results of aconfirmation test for acohol [-testresttt]
shows .08 percent body fluid content or more.

(iii) Management determines there isimpairment, even when
[an]the results of a confirmation test for acohol[-test] shows less
than .08 percent body fluid content.

(4) Employees in safety sensitive positions, as approved by
DHRM, are subject to drug or alcohol testing without justification
of reasonable suspicion or critical incident. Random drug testing
of employeesin safety sensitive positions shall be conducted by the
employing agency as authorized by the Executive Director in
DHRM.

(@ Employees in safety sensitive positions whose
confirmation test for alcohol[-test] results are .02 or greater, when
tested before, during, or immediately after performing safety
sensitive functions, must be removed from performing safety
sensitive duties for 8 hours, or until another test is administered and
theresult is less than .02.

(b) Employees in safety senditive positions whose
confirmation test for alcohol[-test] results are .04 or greater when
tested before, during or after performing safety sensitive duties, may
be subject to corrective action or discipline.

(5) Agencies with employees in positions requiring a
commercial driver license shall administer testing and prohibition
requirements and conduct training on these requirements as outlined
in the current DHRM Drug and Alcohol Testing Manual.

(6) The agency’s Human Resource Office or authorized
official shall keep a separate, private record of drug or alcohol test
results. The employee's official personnel file shall only contain a
document making reference to the existence of the drug or a cohol
test record.

R477-14-2. [CortectiveActions|M anagement Action.
(1) Pursuant to R477-10, RA77-11 and RA477-14-2,

[S]supervisors and managers who receive notice of a workplace
violation of these rules [must]shall take immediate action[—as

At na o ] .[

(2) _Upon review of the facts surrounding any violation,

management may suspend or terminate the employee.

(3) _An employee who refuses to submit to drug or alcohol
testing may be subject to disciplinary action. See Section 67-19-33.

(4)  Management may take disciplinary action against
employees who manufacture, dispense, possess, use or distribute
controlled substances or use alcohol, per R477-11, under the
following conditions:

(a)_If the employee's action directly affects the eligibility of
the agency to receive grants or contracts in excess of $25,000.00.
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(b) __If the employee’'s action puts employees, clients,
customers, patients or co-workers at physical risk.

(5) _An employee who has a confirmed positive test for use of
acontrolled substance or alcohoal in violation of these rules may be
offered the option of participating in a rehabilitation program, as
provided for in section 67-19-38.(3). in lieu of disciplinary action.
This option is at agency discretion. |f the employee accepts the
offer tendered by management to participate in such a program in
lieu of disciplinary action, the following shall apply:

(a) An employee participating in a rehabilitation program shall
be granted accrued leave or leave without pay for inpatient
treatment.

(b) The employee must sign arelease to alow the transmittal
of verbal or written compliance reports between the state agency
and the inpatient or outpatient rehabilitation program provider.

(c) All communication shall be classified as private in
accordance with Title 63, Chapter 2.

(d) An employee may be required to continue participation in
an outpatient rehabilitation program prescribed by a licensed
practitioner on the employee’'s own time and expense.

(e) __An employee, upon successful completion of a
rehabilitation program shall be reinstated to work in his previously
held position, or aposition with a comparable or lower salary range.

(6) _An _employee who fails to_complete the prescribed
treatment without a valid reason shall be subject to disciplinary
action.

(7)_An employee who has a confirmed positive test for use of
acontrolled substance or alcohal is subject to follow up testing.

(8) An employee who is convicted under federal or state
criminal statute which regulates manufacturing, distributing,

dispensing, possessing or_using a controlled substance for a
violation occurring in the workplace shall notify the agency head of

the conviction no later than 5 calendar days after the conviction.

(a) The agency head shall notify the federal grantor or agency
for which a contract is being performed within ten calendar days of
receiving notice from:

(i) _thejudicial system,

(ii) other sources,

(iii) an employee performing work under the grant or contract
who has been convicted of a controlled substance violation in the

workplace.

R477-14[-4]-3. Rule Distribution.

(1) The Department of Human Resource Management shall
distribute this rule to every state agency for communication to its
employees.

R477-14[-5]-4. Policy Exceptions.
The Executive Director may authorize exceptions to the
provisions of this rule consistent with R477-2-3(1).

KEY: personnel management, drug/alcohol education, drug
abuse, discipline of employees

[Eetober—2,-1998] 1999 67-19-34
Notice of Continuation December 27, 1996
L 2 *

Human Resource Management,
Administration

R477-15

Sexual Harassment Policy and
Procedure

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 22023
FILED: 04/30/1999, 10:48
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To insert
a correct reference to a rule in the text of this rule.

SUMMARY OF THE RULE OR CHANGE: Amended language in
Section R477-15-5 corrects a reference from R477-16 to
R477-15.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 67-19-6(1)(d)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None--this amendment is for
clarification purposes and requires no new action by
agencies to implement.

“*LOCAL GOVERNMENTS: None--this rule only affects the
employees and agencies of the executive branch of state
government.

“*OTHER PERSONS: None--this rule only affects the employees
and agencies of the executive branch of state government.
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--this rule
only affects the employees and agencies of the executive
branch of state government.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Rules published by the
Department of Human Resource Management (DHRM) have
no direct effect on businesses or any entity outside state
government. DHRM has authority to write rules only to the
extent allowed by the "Utah Personnel Management Act,"
Title 67, Chapter 19. Section 67-19-15 limits the provisions
of career service and these rules to employees of the
executive branch of state government. There may be a very
slight, indirect effect if an agency passes costs or saving on
to businesses through fees. This rule change has no effect
on agency budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Human Resource Management

Administration

2120 State Office Building

PO Box 141531

Salt Lake City, UT 84114-1531, or

at the Division of Administrative Rules.
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DIRECT QUESTIONS REGARDING THIS RULE TO: conducted in accordance with procedures issued by the Department

Conroy Whipple at the above address, by phone at (801) of Human Resource Management.

538-3067, by FAX at (801) 538-3081, or by Internet E-mail at (1) Results of Investigation

pedhrm.cwhipple@email.state.ut.us. (a) If the investigation reveals that disciplinary action is
warranted, the agency head shall take appropriate action as provided

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE in R477-11.

BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO (b) If an investigation reveals evidence of criminal conduct in

LATER THAN 5:00 P.M. ON 06/15/1999. sexual harassment allegations, the Executive Director of the agency

or DHRM, may refer the matter to the Attorney General's Office or
County Attorney as appropriate.

(c) If the investigation reveals the accusations are unfounded,
this information shall be documented, the investigation terminated,
and all parties involved notified. If the investigation results in
findings of a malicious, frivolous, bad faith or false claim, the
individual filing the claim shall be subject to corrective or
disciplinary action.

(d) Investigations shall be conducted by qualified individuals
selected from a DHRM-approved list.

THIS RULE MAY BECOME EFFECTIVE ON: 06/26/1999

AUTHORIZED BY: Conroy Whipple, Legislation and Planning
Coordinator

R477. Human Resour ce M anagement, Administration.
R477-15. Sexual Harassment Policy and Procedure.

000000000

R477-15-4. Complaint Procedure.

Individuals affected by sexual harassment are afforded avenue
for filing complaints which are free from bias, collusion,
intimidation or reprisal.

(1) Individuals who feel they are being subjected to sexual
harassment should do the following:

(a) continue to report to work,

(b) verbalize disapproval of the action to the perpetrator and

demand that it cease, Insurance, Administration
(c) document the occurrence,

(d) identify a witness. R590- 146

(2) Employees are encouraged to use internal agency or .
DHRM complaint procedures. A complaint of sexual harassment Medicare Supplement Insurance

REY: administrative procedures, hostile work environment*
[Eetober2,-1998] 1999 67-19-6
Notice of Continuation July 1, 1997

* *

may be submitted in accordance with an agency's approved Minimum Standards
complaint procedure, directy to DHRM or—fYtah—Anti-
Biserimination—Biviston—("YABB)|the Anti-Discrimination and NOTICE OF PROPOSED RULE
Labor Division (UALD). (Amendment)

(@) Complaints may be submitted by any individual, witness, DAR FiLE NO.: 21999
volunteer or other employee. FILED: 04/28/1999, 11:19

(b) Complaints may be made through either verbal or written RECEIVED BY: NL
notification and shall be handled in compliance with confidentiality
guidelines. RULE ANALYSIS

(c) Any supervisor who has knowledge of offensive pyrpose oF THE RULE OR REASON FOR THE CHANGE: This rule
harassment behavior of a sexual nature shall take immediateyrovides for the reasonable standardization of coverage and

appropriate action and document the actions. simplification of terms and benefits of Medicare supplement
(3) Any complaint of sexual harassment must be acted upomolicies; to facilitate public understanding and comparison of
following receipt of the complaint. such policies. Changes made to the Medicare system by the

(4) If an immediate investigation by the agency is not federal government require that we make changes to this rule
warranted, a meeting shall be held with the complainant, theto keep in step.
supervisor or manager of the appropriate division, and others as
appropriate to communicate the findings and management'sSUMMARY OF THE RULE OR CHANGE: 1) The following words

resolution of the complaint. were added to the "Definitions" section of the rule:
"bankruptcy," "continuous period of creditable coverage,"
R477-15-5. Investigative Procedure. "creditable coverage," "employee welfare benefit plan,”

The investigative procedures established by agencies shallinsolvency,” "medicare+Choice plan,” and "secretary.” 2)
allow the complainant to request to file their complaint with an There are grammatical changes, i.e., capitalization and
investigator of a specific gender and as required in R47[2516  SPelling, plus changing "may not" to "shall not"; and in many
4(1) and (2). Preliminary reviews and investigations must beC@S€s changing "Section” to "Subsection.” 3) Section R590-
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146-9, "Standard Medicare Supplement Benefit Plans,"
contains two additional high deductible subsections, one for
Plan "F" and another for Plan "J." 4) Allowing those under
the age of 65 and eligible for Medicare Part B coverage to
participate in Open Enroliment. 5) Add new Section entitled
"Guaranteed Issue for Eligible Persons.” 6) Section R590-
146-8 includes changes required for a prospective payment
system. 7) Section R590-146-17 includes an incorporation
by reference phrase for the "Outline of Coverage"
attachment. 8) Section R590-146-23 eliminates the "similar
benefit" option.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 31A-22-620

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Outline of Medicare Supplement
Coverage, NAIC, 1998

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Filing fees collected by the department
may increase as a result of Medicare supplement insurers
filing the new "F" and/or "J" high deductible plans. Each filing
costs $20 and there are 74 insurers licensed to sell Medicare
Supplement insurance. If all 74 insurers were to file both
plans the department would receive an additional $1,480 in
filing fees which would go to the General Fund.

“LOCAL GOVERNMENTS: This rule should not affect local
government. The rule is regulated by a state government
agency to which all fees are paid by its licensees.

“OTHER PERSONS: The new Guaranteed Issue provision
requires companies to issue policies to eligible individuals
that they previously were not required to issue to. In addition,
open enrollment is now being extended to Medicare
recipients under 65 whereas in the past it applied only to
those Medicare recipients over 65. Both of these provisions
could increase administrative and claims costs to insurance
companies. Those companies that decide to sell the new
high deductible Plans "F" and "J" will have costs for printing
new forms and will need to file the new forms and rates with
the Insurance Department and pay a filing fee of $20 per
filing.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Individual
insurance companies selling Medicare supplement coverage
will be required to extend coverage to a broader base of
individuals than previously as a result of the new Guaranteed
Issue provision and the change made to the open enrollment
provision. Both of these provisions could increase
administrative and claims costs to each company selling
medicare supplement coverage. A company that decides to
sell the new high deductible Plans "F" and "J" will have costs
for printing new forms and will need to file the new forms and
rates with the Insurance Department and pay a filing fee of
$20 per filing.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The changes to this rule
are required by the federal government. As noted in this
form, several of the changes will have a fiscal impact on
some of our licensees and the Insurance Department. The
cost to the individual consumer will depend on the impact

these changes will have on the consumer’s insurer. What
the exact costs will be is impossible to tell at this time. The
only cost that is certain is the $20 filing fee.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Insurance

Administration

3110 State Office Building

Salt Lake City, UT 84114, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jilene Whitby at the above address, by phone at (801) 538-
3803, by FAX at (801) 538-3829, or by Internet E-mail at
idmain.jwhitby @state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/17/1999; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/03/1999, 10:00 a.m., 3112 State
Office Building, Salt Lake City, UT 84114.

THIS RULE MAY BECOME EFFECTIVE ON: 06/18/1999

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
R590-146. Medicare Supplement Insurance Minimum
Standards.

R590-146-3. Applicability and Scope.

A. Except as otherwise specifically provided in Sections 7, 12,
13, 16 and 21, this rule shall apply to:

(1) all Medicare supplement policies delivered or issued for
delivery in this state on or after the effective date of this rule; and

(2) all certificates issued under group Medicare supplement
policies which certificates have been delivered or issued for
delivery in this state.

B. This rule fmajshall not apply to a policy or contract of one
or more employers or labor organizations, or of the trustees of a
fund established by one or more employers or labor organizations,
or combination thereof, for employees or former employees, or a
combination thereof, or for members or former members, or a
combination, of the labor organizations.

R590-146-4. Definitions.

For purposes of this rule:

A. "Applicant" means:

(1) in the case of an individual Medicare supplement policy,
the person who seeks to contract for insurance benrgfisfi

(2) in the case of a group Medicare supplement policy, the
proposed-eettificate-hotdeertificateholder

[B]B. __ "Bankruptcy" means when a Medicare+Choice
organization that is not an issuer has filed, or has had filed against

it, a petition for declaration of bankruptcy and has ceased doing
business in the state.
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C. "Certificate" means any certificate delivered or issued for
delivery in this state under a group Medicare supplement policy.

[€]D. "Certificate form" means the form on which the
certificate is delivered or issued for delivery by the issuer.

E. "Continuous period of creditable coverage” means the

(c) similar supplemental coverage provided to coverage under
agroup health plan.

G. "Employee welfare benefit plan" means a plan, fund or
program of employee benefits as defined in 29 U.S.C. Section 1002,
Employee Retirement Income Security Act.

period during which an individual was covered by creditable
coverage, if during the period of the coverage theindividual had no
breaks in coverage greater than 63 days.

F.(1) "Creditable coverage® means, with respect to an
individual, coverage of the individual provided under any of the

H. "Insolvency" means that:

(a) aninsurer is unable to pay its debts or meet its obligations
as they mature;

(b) aninsurer's total adjusted capital is less than the insurer’s
mandatory control level RBC under Subsection 31A-17-601(7)(c);

following:

(a)_aagroup health plan;

(b) health insurance coverage;

(c) Part A or Part B of Title XV1I1 of the Social Security Act,
Medicare;

(d) Title XIX of the Social Security Act, Medicaid, other than
coverage consisting solely of benefits under section 1928;

(e) Chapter 55 of Title 10 United States Code (CHAMPUS);

(f) amedical care program of the Indian Health Service or of
atribal organization;

() _a State health benefits risk pool;

(h) _a hesalth plan offered under chapter 89 of Title 5 United

or

(c) aninsurer is determined to be hazardous under thistitle.

1[B]. "Issuer" includesinsurance companies, fraternal benefit
societies, health care service plans, heath maintenance
organizations, and any other entity delivering or issuing for delivery
in this state Medicare supplement policies or certificates.

[E]J. "Medicare" means the "Health Insurance for the Aged
Act," Title XVIII of the Social Security Amendments of 1965, as
then constituted or later amended.

K. "Medicare+Choice plan" means a plan of coverage for
health benefits under Medicare Part C as defined in Section 1859
found in Title IV, Subtitle A, Chapter 1 of P.L. 105-33, and

States Code, Federal Employees Health Benefits Program;
(i) _apublic health plan as defined in federal regulation; and
(1)_ahealth benefit plan under Section 5(€) of the Peace Corps

includes:
(1) coordinated care plans which provide health care services,
including but not limited to health maintenance organization plans,

Act, 22 United States Code 2504(€).
(2) "Creditable coverage' shall not include one or more, or

with or without a point-of-service option, plans offered by provider-
sponsored organizations, and preferred provider organization plans;

any combination of, the following:
(a)_coverage only for accident or disability income insurance,

(2) medical savings account plans coupled with a contribution
into a Medicare+Choice medical savings account; and

or any combination thereof;

(b) coverage issued as a supplement to liability insurance;

(c) liability insurance, including general liability insurance
and automobile liability insurance;

(d) workers compensation or similar insurance;

(€) automobile medical payment insurance;

(f) credit-only insurance;

(q)_coverage for on-site medical clinics; and

(h) other similar_insurance coverage, specified in federal

(3) Medicaret+Choice private fee-for-service plans.

L[F]. "Medicare supplement policy" means a group or
individual policy of disability insurance or a subscriber contract
[heatth—service—insdrance—corporations|of hospital and medical
service associations or health maintenance organizations, other than
a policy issued pursuant to a contract under Section 1876 of the
federal Social Security Act, 42 U.S.C. Section 1395 et seq., or an
issued policy under a demonstration project specified in 42 U.S.C.

regulations, under which benefits for medical care are secondary or
incidental to other insurance benefits.

(3) "Creditable coverage' shall not include the following
benefitsif they are provided under a separate policy, certificate or
contract of insurance or are otherwise not an integral part of the
plan:

(a)_limited scope dental or vision benefits;

(b) benefits for long-term care, nursing home care, home
health care, community-based care, or any combination thereof; and

(c) such other similar, limited benefits as are specified in
federal regulations.

(4) "Creditable coverage' shall not include the following
benefits if offered as independent, noncoordinated benefits:

(a) coverage only for a specified disease or illness; and

(b) hospital indemnity or other fixed indemnity insurance.

(5) "Creditable coverage” shall not include the following if it
is offered as a separate policy, certificate or contract of insurance:

(a)_medicare supplemental health insurance as defined under
section 1882(qg)(1) of the Social Security Act;

(b) coverage supplemental to the coverage provided under
chapter 55 of title 10, United States Code; and

Section 1395ss(g)(1), which is advertised, marketed or designed
primarily as a supplement to reimbursements under Medicare for
the hospital, medical or surgical expenses of persons eligible for
Medicare.

[6]M. "Poalicy form" means the form on which the policy is
delivered or issued for delivery by the issuer.

N. "Secretary" means the Secretary of the United States
Department of Health and Human Services.

R590-146-5. Palicy Definitionsand Terms.

No policy or certificate may be advertised, solicited or issued
for delivery in this state as a Medicare supplement policy or
certificate unless the policy or certificate contains definitions or
terms which conform to the requirements of this section.

A. "Accident,” "accidental injury,” or "accidental means' shall
be defined to employ "result" language and [may]shall not include
words which establish an accidental means test or use words such
as "external, violent, visible wounds' or similar words of
description or characterization.

(1) Thedefinition [may]shall not be more restrictive than the
following: "Injury or injuries for which benefits are provided means
accidental bodily injury sustained by the insured person which is
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the direct result of an accident, independent of disease or bodily
infirmity or any other cause, and occurs while insurance coverage
isinforce."

(2) The definition may provide that injuries [mmay]shall not
include injuries for which benefits are provided or available under
any workers' compensation, employer’s liability or similar law, or
motor vehicle no-fault plan, unless prohibited by law.

B. "Benefit period” or "Medicare benefit period” [may]shall
not be defined more restrictively than as defined in the Medicare
program.

C. "Convalescent nursing home," "extended care facility," or
"skilled nursing facility" [meay]shall not be defined more
restrictively than as defined in the Medicare program.

D. "Health care expenses' means expenses of health
maintenance organizations associated with the delivery of health
care services, which expenses are analogous to incurred losses of
insurers.

Expenses [may]shall not include:

(1) home office and overhead costs;

(2) advertising costs;

(3) commissions and other acquisition costs;

(4) taxes,

(5) capital costs;

(6) administrative costs; and

(7) claims processing costs.

E. "Hospital" may be defined in relation to its status, facilities
and available services or to reflect its accreditation by the Joint
Commission on Accreditation of Hospitals, but not more
restrictively than as defined in the Medicare program.

F. "Medicare" shall be defined in the policy and certificate.
Medicare may be substantially defined as " The Health Insurance for
the Aged Act, Title XVIII of the Social Security Amendments of
1965 as Then Constituted or Later Amended,” or "Titlel, Part | of
Public Law 89-97, as Enacted by the Eighty-Ninth Congress of the
United States of America and popularly known as the Health
Insurance for the Aged Act, as then constituted and any later
amendments or substitutes thereof," or words of similar import.

G. "Medicare eligible expenses' shall mean expenses of the
kinds covered by Medicare, to the extent recognized as reasonable
and medically necessary by Medicare.

H. "Physician" [may]shall not be defined more restrictively
than as defined in the Medicare program.

I. "Sickness' [may]shall not be defined to be more restrictive
than the following:

"Sickness meansillness or disease of an insured person which
first manifestsitself after the effective date of insurance and while
theinsuranceisin force."

The definition may be further modified to exclude sicknesses
or diseases for which benefits are provided under any workers
compensation, occupational disease, employer’s liability or smilar
law.

R590-146-6. Policy Provisions.

A. Except for permitted preexisting condition clauses as
described in Subsections 7A (1) and 8A(1) of thisrule, no policy or
certificate may be advertised, solicited or issued for delivery in this
state as a Medicare supplement policy if the policy or certificate
contains limitations or exclusions on coverage that are more
restrictive than those of Medicare.

B. No Medicare supplement policy or certificate may use
waivers to exclude, limit or reduce coverage or benefits for
specifically named or described preexisting diseases or physical
conditions.

C. No Medicare supplement policy or certificate in force in
the state [may]shall contain benefits which duplicate benefits
provided by Medicare.

R590-146-7. Minimum Benefit Standards for Policies or
Certificates Issued for Delivery Prior to July 30, 1992.

No policy or certificate may be advertised, solicited or issued
for delivery in this state as a Medicare supplement policy or
certificate unless it meets or exceeds the following minimum
standards. These are minimum standards and do not preclude the
inclusion of other provisions or benefits which are not inconsistent
with these standards.

A. Genera Standards. The following standards apply to
Medicare supplement policies and certificates and are in addition to
all other requirements of thisrule.

(1) A Medicare supplement policy or certificate [fray]shall not
exclude or limit benefits for losses incurred more than six months
from the effective date of coverage because it involved a preexisting
condition. The policy or certificate [may]shall not define a
preexisting condition more restrictively than a condition for which
medical advice was given or treatment was recommended by or
received from a physician within six months before the effective
date of coverage.

(2) A Medicare supplement policy or certificate [mray]shall not
indemnify against losses resulting from sickness on a different basis
than losses resulting from accidents.

(3) A Medicare supplement policy or certificate shall provide
that benefits designed to cover cost[-]sharing amounts under
Medicare will be changed automatically to coincide with any
changes in the applicable Medicare deductible amount and
copayment percentage factors. Premiums may be modified to
correspond with such changes.

(49 A "noncancellable," "guaranteed renewable” or
"noncancellable and guaranteed renewable” Medicare supplement
policy [mey]shall not:

(a) provide for termination of coverage of a spouse solely
because of the occurrence of an event specified for termination of
coverage of the insured, other than the nonpayment of premium; or

(b) be canceled or nonrenewed by the issuer solely on the
grounds of deterioration of health.

(5)(a) Except asauthorized by the commissioner of this state,
an issuer shall neither cancel nor nonrenew a Medicare supplement
policy or certificate for any reason other than nonpayment of
premium or material misrepresentation.

(b) If a group Medicare supplement insurance policy is
terminated by the group policyholder and not replaced as provided
in Subsection (5)(d), the issuer shall offer [eertifieate
hetders| certificateholders an individual Medicare supplement
policy. Theissuer shall offer the [eertifieate-hotder] certificatehol der
at least the following choices:

(i) anindividua Medicare supplement policy currently offered
by the issuer having comparable benefits to those contained in the
terminated group Medicare supplement policy; and
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(if) anindividual Medicare supplement policy which provides
only such benefits as are required to meet the minimum standards
as defined in Subsection 8B of thisrule.

(c) If membership in agroup isterminated, the issuer shall:

(i) offer the [eertifieate-hotder] certificateholder the conversion
opportunities described in Subsection (b); or

(ii) at the option of the group policyholder, offer the
[eertifteate-hotder] certificateholder continuation of coverage under
the group[-petiey].

(d) If a group Medicare supplement policy is replaced by
another group Medicare supplement policy purchased by the same
policyholder, the issuer of the replacement policy shall offer
coverage to all persons covered under the old group policy on its
date of termination. Coverage under the new group policy
[may]shall not result in any exclusion for preexisting conditions that
would have been covered under the group policy being replaced.

(6) Termination of aMedicare supplement policy or certificate
shdl be without prejudice to any continuous loss which commenced
while the policy was in force, but the extension of benefits beyond
the period during which the policy wasin force may be predicated
upon the continuous total disability of the insured, limited to the
duration of the policy benefit period, if any, or to payment of the
maximum benefits.

B. Minimum Benefit Standards.

(1) Coverage of Pat A Medicare eligible expenses for
hospitalization to the extent not covered by Medicare from the 61st
day through the 90th day in any Medicare benefit period;

(2) [eoverage]Coverage for either al or none of the Medicare
Part A inpatient hospital deductible amount;

(3) [eoversge]Coverage of Part A Medicare eligible expenses
incurred as daily hospital charges during use of Medicare's lifetime
hospital inpatient reserve days,

(4) [gpen]Upon exhaustion of all Medicare hospital inpatient
coverageincluding the lifetime reserve days, coverage of 90% of all
Medicare Part A eligible expenses for hospitalization not covered
by Medicare subject to alifetime maximum benefit of an additional
365 days;

(5) [eoverage]Coverage under Medicare Part A for the
reasonable cost of the first three pints of blood, or equivalent
quantities of packed red blood cells, as defined under federa
regulations, unless replaced in accordance with federal regulations
or aready paid for under Part B;

(6) [ecoverage]Coverage for the coinsurance amount of
Medicare eligible expenses under Part B regardless of hospital
confinement, subject to a maximum calendar year out-of-pocket
amount equal to the Medicare Part B deductible, $100;

(7) [effeetive]Effective January 1, 1990, coverage under
Medicare Part B for the reasonable cost of the first three pints of
blood, or equivalent quantities of packed red blood cells, as defined
under federal regulations, unless replaced in accordance with
federal regulations or aready paid for under Part A, subject to the
Medi care deductible amount.

R590-146-8. Benefit Standards for Policies or Certificates
Issued or Delivered on or After July 30, 1992.

The following standards are applicable to all Medicare
supplement policies or certificates delivered or issued for delivery
in this state on or after July 30, 1992. No policy or certificate may
be advertised, solicited, delivered or issued for delivery in this state

as a Medicare supplement policy or certificate unless it complies
with these benefit standards.

A. Genera Standards. The following standards apply to
Medicare supplement policies and certificates and arein addition to
all other requirements of thisrule.

(1) A Medicare supplement policy or certificate [fray]shall not
exclude or limit benefits for losses incurred more than six months
from the effective date of coverage because it involved a preexisting
condition. The policy or certificate [may]shal not define a
preexisting condition more restrictively than a condition for which
medical advice was given or treatment was recommended by or
received from a physician within six months before the effective
date of coverage.

(2) A Medicare supplement policy or certificate [fmay]shall not
indemnify against losses resulting from sickness on a different basis
than losses resulting from accidents.

(3) A Medicare supplement policy or certificate shall provide
that benefits designed to cover cost-sharing amounts under
Medicare will be changed automatically to coincide with any
changes in the applicable Medicare deductible amount and
copayment percentage factors. Premiums may be modified to
correspond with such changes.

(4) No Medicare supplement policy or certificate [fay]shall
provide for termination of coverage of a spouse solely because of
the occurrence of an event specified for termination of coverage of
the insured, other than the nonpayment of premium.

(5) Each Medicare supplement policy shall be guaranteed
renewable.

(@) Theissuer [may]shall not cancel or nonrenew the policy
solely on the ground of health status of the individual.

(b) Theissuer [may]shall not cancel or nonrenew the policy
for any reason other than nonpayment of premium or material
mi srepresentation.

(c) If the Medicare supplement policy is terminated by the
group policyholder and is not replaced as provided under

Subsection 8A(5)(e), the issuer shal offer [eertifieate
hotders] certificateholders an individual Medicare supplement policy
which, at the option of the [eertifteate-hotder] certificateholder:

(i) provides for continuation of the benefits contained in the
group policy; or

(i) providesfor benefitsthat otherwise meet the requirements
of this subsection.

(d) if anindividual is a[eertificate-hotder] certificateholder in
agroup Medicare supplement policy and the individual terminates
membership in the group, the issuer shall:

(i) offer the[eertificate-hotder] certificateholder the conversion
opportunity described in Subsection 8A(5)(c); or

(i) at the option of the group policyholder, offer the
[eertifteate-hotder] certificateholder continuation of coverage under
the group policy.

(e) if a group Medicare supplement policy is replaced by
another group Medicare supplement policy purchased by the same
policyholder, the issuer of the replacement policy shall offer
coverage to all persons covered under the old group policy on its
date of termination. Coverage under the new policy [may]shall not
result in any exclusion for preexisting conditions that would have
been covered under the group policy being replaced.

(6) Termination of aMedicare supplement policy or certificate
shall be without prejudice to any continuous loss which commenced
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while the policy was in force, but the extension of benefits beyond
the period during which the policy wasin force may be conditioned
upon the continuous total disability of the insured, limited to the
duration of the policy benefit period, if any, or payment of the
maximum benefits.

(7)(@ A Medicare supplement policy or certificate shall
provide that benefits and premiums under the policy or certificate
shall be suspended at the request of the policyholder or [eertifieste
hoetder] certificatehol der for the period, not to exceed 24 months, in
which the policyholder or [eertificate-hotder] certificateholder has
applied for and is determined to be entitled to medical assistance
under Title XIX of the Social Security Act, but only if the
policyholder or [eertiftcate—hotder]certificateholder notifies the
issuer of the policy or certificate within 90 days after the date the
individual becomes entitled to assistance.

(b) If suspension occurs and if the policyholder or [eertifieste
hoetder] certificatehol der loses entitlement to medical assistance, the
policy or certificate shall be automatically reinstituted, effective as
of the date of termination of entitlement, as of the termination of
entitlement if the policyholder or [eertificate
hotder]certificateholder provides notice of loss of entitlement within
90 days after the date of loss and pays the premium attributable to
the period, effective as of the date of termination of entitlement.

(c) Reingtitution of coverages:

(i) [mey]shal not provide for any waiting period with respect
to treatment of preexisting conditions;

(ii) shall provide for coverage which is substantialy
equivalent to coverage in effect before the date of suspension; and

(iii) shall provide for classification of premiums on terms at
least as favorable to the policyholder or [eertificate
hetder] certificateholder as the premium classification terms that
would have applied to the policyholder or [eertificate
hetder] certificateholder had the coverage not been suspended.

B. Standardsfor Basic, Core, Benefits Common to All Benefit
Plans.

Every issuer shall make available a policy or certificate
including only the following basic "core" package of benefits to
each prospective insured. An issuer may make available to
prospective insureds any of the other Medicare Supplement
Insurance Benefit Plans in addition to the basic core package, but
not in lieu of it.

(1) Coverage of Pat A Medicare eligible expenses for
hospitalization to the extent not covered by Medicare from the 61st
day through the 90th day in any Medicare benefit period.

(2) Coverage of Part A Medicare eligible expenses incurred
for hospitalization to the extent not covered by Medicare for each
Medicare lifetime inpatient reserve day used.

(3) Upon exhaustion of the Medicare hospital inpatient
coverage including the lifetime reserve days, coverage of the
Medicare Part A eligible expenses for hospitalization paid at the
diagnostic related group (DRG) day outlier per diem or other
appropriate standard of payment, subject to a lifetime maximum
benefit of an additional 365 days.

(4) Coverage under Medicare Parts A and B for the reasonable
cost of the first three pints of blood, or equivalent quantities of
packed red blood cells, as defined under federal regulations, unless
replaced in accordance with federal regulations.

(5) Coverage for the coinsurance amount, or in the case of
hospital outpatient department services under a prospective

payment system, the copayment amount of Medicare eligible
expenses under Part B regardless of hospital confinement, subject
to the Medicare Part B deductible.

C. Standards for Additional Benefits. The following
additional benefits shall be included in Medicare Supplement
Benefit Plans "B" through "J* only as provided by Section 9 of this
rule.

(1) Medicare Part A Deductible: Coverage for al of the
Medicare Part A inpatient hospital deductible amount per benefit
period.

(2) Skilled Nursing Facility Care: Coverage for the actua
billed charges up to the coinsurance amount from the 21st day
through the 100th day in a Medicare benefit period for posthospital
skilled nursing facility care eligible under Medicare Part A.

(3) Medicare Part B Deductible: Coverage for al of the
Medicare Part B deductible amount per calendar year regardless of
hospital confinement.

(4) 80% of the Medicare Part B Excess Charges. Coverage for
80% of the difference between the actual Medicare Part B charge as
billed, not to exceed any charge limitation established by the
Medicare program or state law, and the Medicare-approved Part B
charge.

(5) 100% of the Medicare Part B Excess Charges: Coverage
for all of the difference between the actual Medicare Part B charge
as billed, not to exceed any charge limitation established by the
Medicare program or state law, and the Medicare-approved Part B
charge.

(6) Basic Outpatient Prescription Drug Benefit: Coverage for
50% of outpatient prescription drug charges, after a $250 calendar
year deductible, to a maximum of $1,250 in benefitsreceived by the
insured per calendar year, to the extent not covered by Medicare.

(7) Extended Outpatient Prescription Drug Benefit: Coverage
for 50% of outpatient prescription drug charges, after a $250
calendar year deductible to a maximum of $3,000 in benefits
received by theinsured per calendar year, to the extent not covered
by Medicare.

(8) Medically Necessary Emergency Care in a Foreign
Country: Coverage to the extent not covered by Medicare for 80%
of the billed charges for Medicare-eligible expenses for medically
necessary emergency hospital, physician and medical care received
in a foreign country, which care would have been covered by
Medicare if provided in the United States and which care began
during the first 60 consecutive days of each trip outside the United
States, subject to acalendar year deductible of $250, and alifetime
maximum benefit of $50,000. For purposes of this benefit,
"emergency care” shall mean care needed immediately because of
an injury or an illness of sudden and unexpected onset.

(9) Preventive Medical Care Benefit: Coverage for the
following preventive health services:

(8 Anannud clinical preventive medical history and physical
examination that may include tests and services from Subsection (b)
and patient education to address preventive health care measures.

(b) Any one or a combination of the following preventive
screening tests or preventive services, the frequency of which is
considered medically appropriate:

(1) fecal occult blood test or digital recta examination, or
both;

(2) mammogram;

UTAH STATE BULLETIN, May 15, 1999, Vol. 99, No. 10

7



NOTICES OF PROPOSED RULES

DAR File No. 21999

(3 dipstick urinalysis for hematuria, bacteriuria and
proteinuria;

(4) puretone, air only, hearing screening test, administered or
ordered by aphysician;

(5) serum cholesterol screening, every five years;

(6) thyroid function test;

(7) diabetes screening.

(c) Influenza vaccine administered at any appropriate time
during the year and tetanus and diphtheria booster, every ten years.

(d) Any other tests or preventive measures determined
appropriate by the attending physician. Reimbursement shall be for
the actual charges up to 100% of the M edicare-approved amount for
each service, asif Medicare were to cover the service as identified
in American Medical Association Current Procedural Terminology,
AMA CPT, codes, to a maximum of $120 annually under this
benefit. This benefit [may]shall not include payment for any
procedure covered by Medicare.

(10) At-Home Recovery Benefit: Coverage for services to
provide short term, at-home assi stance with activities of daily living
for those recovering from an illness, injury or surgery.

(a) For purposes of this benefit, the following definitions shall
apply:

(i) "Activities of daily living" include, but are not limited to
bathing, dressing, persona hygiene, transferring, eating,
ambulating, assistance with drugs that are normaly self-
administered, and changing bandages or other dressings.

(ii) "Care provider" means aduly qualified or licensed home
health aide or homemaker, personal care aide or nurse provided
through a licensed home health care agency or referred by a
licensed referral agency or licensed nurses registry.

(iii) "Home" shall mean any place used by the insured as a
place of residence, provided that the place would qualify as a
residence for home health care services covered by Medicare. A
hospital or skilled nursing facility [may]shall not be considered the
insured’s place of residence.

(iv) "At-home recovery visit" means the period of a visit
required to provide at-home recovery care, without limit on the
duration of the visit, except each consecutive four hours in a 24-
hour period of services provided by a care provider is one visit.

(b) Coverage Requirements and Limitations

(i) At-home recovery services provided shall be primarily
serviceswhich assist in activities of daily living.

(ii) The insured’s attending physician shall certify that the
specific type and frequency of at-home recovery services are
necessary because of a condition for which a home care plan of
treatment was approved by Medicare.

(iii) Coverageislimited to:

(I) no more than the number and type of at-home recovery
visits certified as necessary by the insured’s attending physician.
The total number of at-home recovery visits [may]shall not exceed
the number of Medicare approved home health care visits under a
Medicare approved home care plan of treatment;

(I1) the actual charges for each visit up to a maximum
reimbursement of $40 per visit;

(111) $1,600 per calendar year;

(IV) sevenvisitsin any one week;

(V) carefurnished on avisiting basisin the insured’s home;

(V1) services provided by a care provider as defined in this
section;

(VII) at-home recovery visits while the insured is covered
under the policy or certificate and not otherwise excluded;

(V1) at-home recovery visits received during the period the
insured is receiving Medicare approved home care services or no
more than eight weeks after the service date of the last Medicare
approved home health care visit.

(c) Coverageisexcluded for:

(i) home carevisits paid for by Medicare or other government
programs; and

(ii) care provided by family members, unpaid volunteers or
providers who are not care providers.

(11) New or Innovative Benefits: An issuer may, with the
prior approval of the commissioner, offer policies or certificates
with new or innovative benefitsin addition to the benefits provided
inapoalicy or certificate that otherwise complies with the applicable
standards. The new or innovative benefits may include benefits that
are appropriate to Medicare supplement insurance, new or
innovative, not otherwise available, cost-effective, and offered in a
manner which is consistent with the goal of simplification of
Medicare supplement policies.

R590-146-9. Standard M edicar e Supplement Benefit Plans.

A. An issuer shall make available to each prospective
policyholder and [eertifteate-hotder] certificateholder a policy form
or certificate form containing only the basic core benefits, as
defined in Subsection 8B of thisrule.

B. No groups, packages or combinations of Medicare
supplement benefits other than those listed in this section may be
offered for sale in this state, except as may be permitted in
Subsection 8C(11) and in Section 10 of thisrule.

C. Benefit plans shall be uniform in structure, language,
designation and format to the standard benefit plans"A" through " J’
listed in this section and conform to the definitions in Section 4 of
thisrule. Each benefit shall be structured in accordance with the
format provided in Subsections 8B and 8C and list the benefitsin
the order shown in this subsection. For purposes of this section,
"structure, language, and format" means style, arrangement and
overall content of abenefit.

D. An issuer may use, in addition to the benefit plan
designations required in Subsection C, other designations to the
extent permitted by law._Make-up of benefit plans:

[—EMake-tup-ef-benefitptans:

] (1) Standardized Medicare supplement benefit plan "A" shall
be limited to the basic, core, benefits common to all benefit plans,
as defined in Subsection 8B of thisrule.

(2) Standardized Medicare supplement benefit plan "B" shall
include only the following: The core benefit as defined in
Subsection 8B of thisrule, plus the Medicare Part A deductible as
defined in Subsection 8C(1).

(3) Standardized Medicare supplement benefit plan "C" shall
include only the following: The core benefit as defined in
Subsection 8B of this rule, plus the Medicare Part A deductible,
skilled nursing facility care, Medicare Part B deductible and
medically hecessary emergency carein aforeign country as defined
in Subsections 8C(1), (2), (3) and (8) respectively.

(4) Standardized Medicare supplement benefit plan "D" shall
include only the following: The core benefit, as defined in
[Seetton] Subsection 8B of this rule, plus the Medicare Part A
deductible, skilled nursing facility care, medically necessary

78

UTAH STATE BULLETIN, May 15, 1999, Val. 99, No. 10



DAR File No. 21999

NOTICES OF PROPOSED RULES

emergency care in an foreign country and the at-home recovery
benefit as defined in [Seetions] Subsections 8C(1), (2), (8) and (10)
respectively.

(5) Standardized Medicare supplement benefit plan "E" shall
include only the following: The core benefit as defined in
[Section] Subsection 8B of this rule, plus the Medicare Part A
deductible, skilled nursing facility care, medically necessary
emergency carein aforeign country and preventive medical care as
defined in [Seetions|Subsections 8C(1), (2), (8) and (9)
respectively.

(6) Standardized Medicare supplement benefit plan "F" shall
include only the following: The core benefit as defined in
[Section] Subsection 8B of this rule, plus the Medicare Part A
deductible, the skilled nursing facility care, the Part B deductible,
100% of the Medicare Part B excess charges, and medically
necessary emergency care in a foreign country as defined in
[Seetions] Subsections 8C(1), (2), (3), (5) and (8) respectively.

(7)_Standardized Medicare supplement benefit high deductible

[(467](11) Standardized Medicare supplement benefit plan "J"
shall consist of only the following: The core benefit as defined in
[Seetton] Subsection 8B of this rule, plus the Medicare Part A
deductible, skilled nursing facility care, Medicare Part B deductible,
100% of the Medicare Part B excess charges, extended prescription
drug benefit, medically necessary emergency care in a foreign
country, preventive medical care and at-home recovery benefit as
defined in [Seetions] Subsections 8C(1), (2), (3), (5), (7), (8), (9)
and (10) respectively.

(12) Standardized Medicare supplement benefit high
deductible plan "J" shall consist of only the following: 100% of
covered expenses following the payment of the annual high
deductible plan "J' deductible. The covered expenses include the
core benefit as defined in Subsection 8B of this rule, plus the
Medicare Part A deductible, skilled nursing facility care, Medicare
Part B deductible, 100% of the Medicare Part B excess charges,
extended outpatient prescription drug benefit, medically necessary
emergency care in a foreign country, preventive medical care

plan "F" shall include only the following: 100% of covered

benefit and at-home recovery benefit as defined in Subsections

expenses following the payment of the annual high deductible plan

8C(1). (2). (3). (5). (7). (8). (9) and (10) respectively. The annual

"F" deductible. The covered expenses include the core benefit as

high deductible plan "J' deductible shall consist of out-of-pocket

defined in Subsection 8B of this rule, plus the Medicare Part A

expenses, other than premiums, for services covered by the

deductible, skilled nursing facility care, the Medicare Part B

Medicare supplement plan "J' policy, and shall be in addition to

deductible, 100% of the Medicare Part B excess charges, and

any other specific benefit deductibles. The annual deductible shall

medically necessary emergency carein aforeign country as defined

be $1500 for 1998 and 1999, and shall be based on a calendar year.

in Subsections 8C(1), (2), (3). (5) and (8) respectively. The annual

It shall be adjusted annually thereafter by the Secretary to reflect the

high deductible plan "F" deductible shall consist of out-of-pocket

change in the Consumer Price Index for all urban consumers for the

expenses, other than premiums, for services covered by the
Medicare supplement plan "F" policy, and shall be in addition to

twelve-month period ending with August of the preceding year, and
rounded to the nearest multiple of $10.

any other specific benefit deductibles. The annual high deductible
Plan "F" deductible shall be $1500 for 1998 and 1999, and shall be
based on the calendar year. It shall be adjusted annually thereafter
by the Secretary to reflect the change in the Consumer Price Index
for all urban consumers for the 12-month period ending with
August of the preceding year, and rounded to the nearest multiple
of $10.

(8) Standardized Medicare supplement benefit plan "G" shall
include only the following: The core benefit as defined in
[Seetion] Subsection 8B of this rule, plus the Medicare Part A
deductible, skilled nursing facility care, 80% of the Medicare Part
B excess charges, medically necessary emergency carein aforeign
country, and the at-home recovery benefit as defined in
[Seetions] Subsections 8C(1), (2), (4), (8) and (10) respectively.

[£8)](9) Standardized Medicare supplement benefit plan "H"
shall consist of only the following: The core benefit as defined in
[Section] Subsection 8B of this rule, plus the Medicare Part A
deductible, skilled nursing facility care, basic prescription drug
benefit and medically necessary emergency carein aforeign country
as defined in [Seettons|Subsections 8C(1), (2), (6) and (8)
respectively.

[£)](10) Standardized Medicare supplement benefit plan "1"
shall consist of only the following: The core benefit as defined in
[Section] Subsection 8B of this rule, plus the Medicare Part A
deductible, skilled nursing facility care, 100% of the Medicare Part
B excess charges, basic prescription drug benefit, medically
necessary emergency care in a foreign country and at-home
recovery benefit as defined in [Seetiens] Subsections 8C(1), (2), (5),
(6), (8) and (10) respectively.

R590-146-10. Medicare Select Policies and Certificates.

A.(1) Thissection shall apply to Medicare Select policies and
certificates, as defined in this section.

(2) No policy or certificate may be advertised as a Medicare
Select policy or certificate unless it meets the requirements of this
section.

B. For the purposes of this section:

(1) "Complaint" means any dissatisfaction expressed by an
individual concerning a Medicare Select issuer or its network
providers.

(2) "Grievance" means dissatisfaction expressed in writing by
an individual insured under a Medicare Select policy or certificate
with the administration, claims practices, or provision of services
concerning a Medicare Select issuer or its network providers.

(3) "Medicare Select issuer" means an issuer offering, or
seeking to offer, aMedicare Select policy or certificate.

(4) "Medicare Select policy" or "Medicare Select certificate”
mean respectively a Medicare supplement policy or certificate that
contains restricted network provisions.

(5) "Network provider" means a provider of health care, or a
group of providers of health care, which has entered into a written
agreement with the issuer to provide benefits insured under a
Medicare Select policy.

(6) "Restricted network provision" means any provision which
conditions the payment of benefits, in whole or in part, on the use
of network providers.

(7) "Service ared' means the geographic area approved by the
commissioner within which an issuer is authorized to offer a
Medicare Select policy.
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C. The commissioner may authorize an issuer to offer a
Medicare Select policy or certificate, pursuant to this section and
Section 4358 of the Omnibus Budget Reconciliation Act, OBRA,
of 1990 if the commissioner finds that the issuer has satisfied all of
the requirements of thisrule.

D. A Medicare Select issuer [may]|shall not issue aMedicare
Select policy or certificate in this state until its plan of operation has
been approved by the commissioner.

E. A Medicare Select issuer shall file a proposed plan of
operation with the commissioner in a format prescribed by the
commissioner. The plan of operation shall contain at least the
following information:

(1) Evidence that all covered services that are subject to
restricted network provisions are available and accessible through
network providers, including a demonstration that:

(@) Services can be provided by network providers with
reasonable promptness with respect to geographic location, hours
of operation and after-hour care. The hours of operation and
availability of after-hour care shall reflect usua practicein the local
area. Geographic availability shall reflect the usual travel times
within the community.

(b) The number of network providers in the service area is
sufficient, with respect to current and expected policyholders,
either:

(i) to deliver adequately all services that are subject to a
restricted network provision; or

(ii) to make appropriate referrals.

(c) There are written agreements with network providers
describing specific responsibilities.

(d) Emergency care is available 24 hours per day and seven
days per week.

() In the case of covered services that are subject to a
restricted network provision and are provided on a prepaid basis,
there are written agreements with network providers prohibiting the
providers from billing or otherwise seeking reimbursement from or
recourse against any individual insured under a Medicare Select
policy or certificate. This subsection [may]shall not apply to
supplemental charges or coinsurance amounts as stated in the
Medicare Select policy or certificate.

(2) A statement or map providing a clear description of the
service area.

(3) A description of the grievance procedure to be utilized.

(4) A description of the quality assurance program, including:

(a) theformal organizational structure;

(b) thewritten criteriafor selection, retention and removal of
network providers; and

(c) the proceduresfor evaluating quality of care provided by
network providers, and the process to initiate corrective action
when warranted.

(5) A list and description, by specialty, of the network
providers.

(6) Copies of the written information proposed to be used by
the issuer to comply with Subsection I.

(7) Any other information requested by the commissioner.

F.(1) A Medicare Select issuer shall file any proposed changes
to the plan of operation, except for changes to the list of network
providers, with the commissioner prior to implementing the
changes. Changes shal be considered approved by the
commissioner after 30 days unless specifically disapproved.

(2) Anupdated list of network providers shall be filed with the
commissioner at least quarterly.

G. A Medicare Select policy or certificate [may]shall not
restrict payment for covered services provided by non-network
providersif:

(1) theservicesarefor symptoms requiring emergency care or
are immediately required for an unforeseen illness, injury or a
condition; and

(2) itisnot reasonable to obtain services through a network
provider.

H. A Medicare Select policy or certificate shall provide
payment for full coverage under the policy for covered services that
are not available through network providers.

I. A Medicare Select issuer shall make full and fair disclosure
in writing of the provisions, restrictions and limitations of the
Medicare Select policy or certificate to each applicant. This
disclosure shall include at least the following:

(1) Anoutline of coverage sufficient to permit the applicant
to compare the coverage and premiums of the Medicare Select
policy or certificate with:

(a) other Medicare supplement policies or certificates offered
by the issuer; and

(b) other Medicare Select policies or certificates.

(2) A description, including address, phone number and hours
of operation, of the network providers, including primary care
physicians, specialty physicians, hospitals and other providers.

(3) A description of the restricted network provisions,
including paymentsfor coinsurance and deductibles when providers
other than network providers are utilized.

(4) A description of coverage for emergency and urgently
needed care and other out-of-service area coverage.

(5) A description of limitations on referrals to restricted
network providers and to other providers.

(6) A description of the policyholder’s rights to purchase any
other Medicare supplement policy or certificate otherwise offered
by the issuer.

(7) A description of the Medicare Select issuer's quality
assurance program and grievance procedure.

J. Prior to the sale of aMedicare Select policy or certificate,
a Medicare Select issuer shall obtain from the applicant a signed
and dated form stating that the applicant has received the
information provided pursuant to Subsection | of this section and
that the applicant understands the restrictions of the Medicare
Select policy or certificate.

K. A Medicare Select issuer shall have and use procedures for
hearing complaints and resolving written grievances from the
subscribers. The procedures shall be aimed at mutual agreement for
settlement and may include arbitration procedures.

(1) The grievance procedure shall be described in the policy
and certificates and in the outline of coverage.

(2) At the time the policy or certificate is issued, the issuer
shall provide detailed information to the policyholder describing
how a grievance may be registered with the issuer.

(3) Grievances shall be considered in a timely manner and
shall be transmitted to appropriate decision-makers who have
authority to fully investigate the issue and take corrective action.

(4) If agrievanceisfound to be valid, corrective action shall
be taken promptly.
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(5) All concerned parties shall be notified about the results of
agrievance.

(6) Theissuer shall report no later than each March 31st to the
commissioner regarding its grievance procedure. The report shall
beinaformat prescribed by the commissioner and shall contain the
number of grievances filed in the past year and a summary of the
subject, nature and resolution of such grievances.

L. At thetime of initial purchase, a Medicare Select issuer
shall make available to each applicant for a Medicare Select policy
or certificate the opportunity to purchase any Medicare supplement
policy or certificate otherwise offered by the issuer.

M.(1) At the reguest of an individual insured under a
Medicare Select policy or certificate, a Medicare Select issuer shall
make available to the individual insured the opportunity to purchase
a Medicare supplement policy or certificate offered by the issuer
which has comparable or lesser benefits and which does not contain
arestricted network provision. The issuer shall make the policies
or certificates available without requiring evidence of insurability
after the Medicare Select policy or certificate has been in force for
six months.

(2) For the purposes of this subsection, a Medicare
supplement policy or certificate will be considered to have
comparable or lesser benefits unless it contains one or more
significant benefits not included in the Medicare Select policy or
certificate being replaced. For the purposes of this subsection, a
significant benefit means coverage for the Medicare Part A
deductible, coverage for prescription drugs, coverage for at-home
recovery services or coverage for Part B excess charges.

N. Medicare Select policies and certificates shall provide for
continuation of coverage in the event the Secretary of Health and
Human Services determines that Medicare Select policies and
certificates issued pursuant to this section should be discontinued
due to either the failure of the Medicare Select Program to be
reauthorized under law or its substantial amendment.

(1) Each Medicare Select issuer shall make available to each
individual insured under a Medicare Select policy or certificate the
opportunity to purchase any Medicare supplement policy or
certificate offered by the issuer which has comparable or lesser
benefits and which does not contain arestricted network provision.
Theissuer shall make the policies and certificates available without
requiring evidence of insurability.

(2) For the purposes of this subsection, a Medicare
supplement policy or certificate will be considered to have
comparable or lesser benefits unless it contains one or more
significant benefits not included in the Medicare Select policy or
certificate being replaced. For the purposes of this subsection, a
significant benefit means coverage for the Medicare Part A
deductible, coverage for prescription drugs, coverage for at-home
recovery services or coverage for Part B excess charges.

O. A Medicare Select issuer shall comply with reasonable
requests for data made by state or federal agencies, including the
United States Department of Health and Human Services, for the
purpose of evaluating the Medicare Select Program.

R590-146-11. Open Enrollment.

A. Anissuer [may]shall not deny or condition the issuance or
effectiveness of any Medicare supplement policy or certificate
available for sale in this state, nor discriminate in the pricing of a
policy or certificate because of the health status, claims experience,

receipt of health care, or medical condition of an applicant in the
case of an application for a policy or certificate that is submitted
prior to or during the six month period beginning with thefirst day
of the first month in which an individud is [beth-65yearsof-ageor
etderanes-]enrolled for benefits under Medicare Part B. Each
Medicare supplement policy and certificate currently availablefrom
an insurer shall be made available to al applicants who qualify
under this section without regard to age.

B. Except as provided in Section [22]23, Subsection A
[mmay]shall not be construed as preventing the exclusion of benefits
under a policy, during the first six months, based on a preexisting
condition for which the policyholder or [eertificate
hotder]certificateholder received treatment or was otherwise
diagnosed during the six months before the coverage became
effective.

R590-146-12, Guaranteed |ssuefor Eligible Persons.

A. Guaranteed Issue

(1) Eligible persons are those individuals described in
subsection B who apply to enroll under the policy not later than 63
days after the date of the termination of enrollment described in
subsection B, and who submit evidence of the date of termination
or disenrollment with the application for a Medicare supplement
policy.

(2) With respect to eligible persons, an issuer shall not deny
or condition the issuance or effectiveness of a M edicare supplement
policy described in subsection C that is offered and is available for
issuance to new enrollees by theissuer, shall not discriminate in the

pricing of such a Medicare supplement policy because of health

status, claims experience, receipt of health care, or medical
condition, and shall not impose an exclusion of benefits based on

apreexisting condition under such a M edicare supplement policy.

B. Eligible Persons

An €ligible person is an individual described in any of the
following paragraphs:

(1) The individual is enrolled under an employee welfare
benefit plan that provides health benefits that supplement the
benefits under Medicare; and the plan terminates, or the plan ceases
to provide all such supplemental health benefits to the individual;

(2) The individual is enrolled with a Medicare+Choice
organization under a Medicare+Choice plan under part C of
Medicare, and any of the following circumstances apply: there are
circumstances permitting discontinuance of the individual's election
of the plan under the first sentence of section 1851(e)(4) of the
federal Social Security Act, which consists of the following:

"Effective _as of January 1, 2002, an individua may
discontinue an election of a Medicaret+Choice plan offered by a
Medicare+Choice organization other than during an annual,
coordinated election period under Medicare and make a new
election under this section if:

(i) _the organization’s or plan's certification, under this part, has
been terminated or the organization has terminated or otherwise
discontinued providing the plan in the area in which the individual
resides;

(ii) the individual is no longer €ligible to elect the plan
because of a change in the individual’s place of residence or other
change in circumstances specified by the Secretary, but not
including termination of the individual's enrollment on the basis
described in section 1851(g)(3)(B) of the federal Social Security

UTAH STATE BULLETIN, May 15, 1999, Vol. 99, No. 10

81



NOTICES OF PROPOSED RULES

DAR File No. 21999

Act (where the individual has not paid premiums on atimely basis
or_has engaged in disruptive behavior as specified in standards
under section 1856), or the plan is terminated for all individuals

C. Productsto Which Eligible Person are Entitled
The Medicare supplement policy to which eligible persons are
entitled under:

within aresidence area;
(iii) _ the individual demonstrates, in accordance with

(1) Subsection 12B(1), (2), (3) and (4) is a Medicare
supplement policy which has a benefit package classified asPlan A,

quidelines established by the Secretary, that:
(1)_the organization offering the plan substantially violated a

material provision of the organization's contract under this part in

B, C, or F offered by any issuer.
(2) _Subsection 12B(5) is the same Medicare supplement
policy in which the individual was most recently previously

relation to the individual, including the failure to provide an

enrolled, if available from the same issuer, or, if not so available, a

enrollee on a timely basis medically necessary care for which

policy described in Subsection C(1).

benefits are available under the plan or the failure to provide such
covered care in accordance with applicable quality standards; or

(3) Subsection 12B(6) shall include any Medicare supplement
policy offered by any issuer.

(1) the organization, or agent or other entity acting on the
organization's behalf, materially misrepresented the plan's
provisions in marketing the plan to the individual; or

(iv) theindividual meets such other exceptiona conditions as

D. Notification provisions

(1) At thetime of an event described in Subsection B of this
section because of which an individual |oses coverage or benefits
due to the termination of a contract or agreement, policy, or plan,

the Secretary may provide.”
(3) (a) Theindividual is enrolled with:
(i) _an eligible organization under a contract under Section

the organization that terminates the contract or agreement, the issuer
terminating the policy, or the administrator of the plan being
terminated, respectively, shall notify the individual of his or her

1876, Medicare risk or cost;
(ii) a similar organization operating under demonstration

rights under this section, and of the obligations of issuers of
Medicare supplement policies under Subsection A. Such notice

project authority, effective for periods before April 1, 1999;
(iii) _an organization under an agreement under Section

shall be communicated contemporaneously with the notification of
termination.

1833(a)(1)(A). health care prepayment plan; or
(iv) _an organization under a Medicare Select policy; and

(b) The enrollment ceases under the same circumstances that

would permit discontinuance of an individual’s election of coverage

(2) At thetime of an event described in Subsection B of this
section because of which an individual ceases enrollment under a
contract or agreement, policy, or plan, the organization that offers
the contract or agreement, regardless of the basis for the cessation

under the first sentence of Section 1851(g)(4)of the federal Social

of enrollment, the issuer offering the policy, or the administrator of

Security Act as delineated above in Section 12B(2).
(4) Theindividual is enrolled under a Medicare supplement

the plan, respectively, shall notify the individual of hisor her rights
under this section, and of the obligations of issuers of Medicare

policy and the enrollment ceases because:
(a)(i) _of the insolvency of the issuer or bankruptcy of the

supplement policies under Subsection 12A. Such notice shall be
communicated within ten working days of the issuer receiving

nonissuer organization; or

(ii) of other involuntary termination of coverage or enrollment
under the policy:;

(b) the issuer of the policy substantially violated a material
provision of the policy:; or

(c) theissuer, or an agent or other entity acting on the issuer's
behalf, materially misrepresented the policy’s provisions in
marketing the policy to the individual;

(5)(@) _The individual was enrolled under a Medicare
supplement policy and terminates enrollment and subsequently
enrolls, for the first time, with any Medicare+Choice organization
under a Medicare+Choice plan under part C of Medicare, any
eligible organization under a contract under Section 1876, Medicare
risk or cost, any similar organization operating under demonstration
project authority, an organization under an agreement under section
1833(a)(1)(A) (health care prepayment plan), or a Medicare Select
policy; and

(b) _The subsequent_enrollment under subparagraph (a) is
terminated by the enrollee during any period within the first 12
months of such subsequent enrollment, during which the enrollee
is permitted to terminate such subsequent enrollment under section
1851(e) of the federal Social Security Act; or

(6) Theindividual, upon first becoming €eligible for benefits
under part A of Medicare, enrollsin a Medicare+Choice plan under
part C of Medicare, and disenrolls from the plan by not later than 12
months after the effective date of enrollment.

notification of disenrollment.

R590-146-13. Standardsfor Claims Payment.

A. An issuer shal comply with section 1882(c)(3) of the
Socia Security Act, as enacted by section 4081(b)(2)(C) of the
Omnibus Budget Reconciliation Act of 1987, OBRA, 1987, Pub. L.
No. 100-203, by:

(1) accepting a notice from a Medicare carrier on dually
assigned claims submitted by participating physicians and suppliers
as aclaim for benefitsin place of any other claim form otherwise
required and making a payment determination on the basis of the
information contained in that notice;

(2) notifying the participating physician or supplier and the
beneficiary of the payment determination;

(3) paying the participating physician or supplier directly;

(4) furnishing, at the time of enrollment, each enrollee with a
card listing the policy name, number and a central mailing address
to which notices from a Medicare carrier may be sent;

(5) paying user fees for claim notices that are transmitted
electronically or otherwise; and

(6) providing to the Secretary of Health and Human Services,
at least annually, a central mailing addressto which all claims may
be sent by Medicare carriers.

B. Compliance with the requirements set forth in Subsection
A above shall be certified on the Medicare supplement insurance
experience reporting form.
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R590-146-[43]14. Loss Ratio Standards and Refund or Credit
of Premium.

A. LossRatio Standards.

(1) A Medicare Supplement policy form or certificate form
[mmay]shall not be delivered or issued for delivery unlessthe policy
form or certificate form can be expected, as estimated for the entire
period for which rates are computed to provide coverage, to return
to policyholders and [eertifteate-hotders] certificateholders in the
form of aggregate benefits, not including anticipated refunds or
credits, provided under the policy form or certificate form:

(i) at least 75% of the aggregate amount of premiums earned
in the case of group policies; or

(ii) at least 65% of the aggregate amount of premiums earned
in the case of individual policies; calculated on the basis of incurred
claims experience or incurred health care expenses where coverage
is provided by a health maintenance organization on a service rather
than reimbursement basis and earned premiums for the period and
in accordance with accepted actuarial principles and practices.

(2) All filings of rates and rating schedules shall demonstrate
that expected claims in relation to premiums comply with the
requirements of this section when combined with actual experience
to date. Filings of rate revisions shall also demonstrate that the
anticipated loss ratio over the entire future period for which the
revised rates are computed to provide coverage can be expected to
meet the appropriate loss ratio standards.

(3) For policiesissued prior to July 30, 1992, expected claims
in relation to premiums shall meet:

(@) [The]the originaly filed anticipated loss ratio when
combined with the actual experience since inception;

(b) [Fhelthe appropriate loss ratio requirement from
Subsection A(1)(a)(i) and (ii) when combined with actual
experience beginning with the effective date of October 31, 1994 as
set forth in Bulletin 94-8; and

(c) [Fhe]the appropriate loss ratio requirement from
Subsection A(1)(8)(i) and (ii) over the entire future period for which
the rates are computed to provide coverage.

B. Refund or Credit Calculation

(1) Anissuer shal collect and file with the commissioner by
May 31 of each year the data contained in the applicable reporting
form contained in Appendix A for each typein astandard Medicare
supplement benefit plan.

(2) If onthebasis of the experience as reported the benchmark
ratio since inception, ratio 1, exceeds the adjusted experience ratio
since inception, ratio 3, then a refund or credit calculation is
required. Therefund calculation shall be done on a statewide basis
for each type in a standard Medicare supplement benefit plan. For
purposes of the refund or credit calculation, experience on policies
issued within the reporting year shall be excluded.

(3) For the purposes of this section, policies or certificates
issued prior to July 30, 1992, the issuer shall make the refund or
credit calculation separately for al individual policies, including all
group policies subject to an individual loss ratio standard when
issued, combined and all other group policies combined for
experience after the effective date of thisrule. Thefirst report shall
be due by May 31, 1998.

(4) A refund or credit shall be made only when the benchmark
loss ratio exceeds the adjusted experience loss ratio and the amount
to be refunded or credited exceeds a de minimislevel. The refund
shall include interest from the end of the calendar year to the date

of therefund or credit at arate specified by the Secretary of Health
and Human Services, but in no event shall it be less than the
average rate of interest for 13-week Treasury notes. A refund or
credit against premiums due shall be made by September 30
following the experience year upon which the refund or credit is
based.

C. Annual filing of Premium Rates.

An issuer of Medicare supplement policies and certificates
issued before or after the effective date of July 30, 1992 in this state
shall file annualy its rates, rating schedule and supporting
documentation including ratios of incurred losses to earned
premiums by policy duration for approval by the commissioner in
accordance with the filing requirements and procedures prescribed
by the commissioner. The supporting documentation shall also
demonstrate in accordance with actuarial standards of practice using
reasonable assumptions that the appropriate |oss ratio standards can
be expected to be met over the entire period for which rates are
computed. The demonstration shall exclude active lifereserves. An
expected third-year loss ratio which is greater than or equal to the
applicable percentage shall be demonstrated for policies or
certificates in force less than three years. As soon as practicable,
but prior to the effective date of enhancementsin Medicare benefits,
every issuer of Medicare supplement policies or certificatesin this
state shall file with the commissioner, in accordance with the
applicable filing procedures of this state:

(D(a Appropriate premium adjustments necessary to produce
lossratios as anticipated for the current premium for the applicable
policies or certificates. The supporting documents necessary to
justify the adjustment shall accompany the filing.

(b) Anissuer shall make premium adjustments necessary to
produce an expected loss ratio under the policy or certificate to
conform to minimum loss ratio standards for Medicare supplement
policies and which are expected to result in alossratio at least as
great as that originally anticipated in the rates used to produce
current premiums by the issuer for the Medicare supplement
policies or certificates. No premium adjustment which would
modify the loss ratio experience under the policy other than the
adjustments described herein shall be made with respect to a policy
at any time other than upon its renewal date or anniversary date.

(o) If anissuer failsto make premium adjustments acceptable
to the commissioner, the commissioner may order premium
adjustments, refunds or premium credits deemed necessary to
achieve the lossratio required by this section.

(2) Any appropriate riders, endorsements or policy forms
needed to accomplish the Medicare supplement policy or certificate
modifications necessary to eliminate benefit duplications with
Medicare. Theriders, endorsements or policy forms shall provide
aclear description of the Medicare supplement benefits provided by
the policy or certificate.

D. Public Hearings.

The commissioner may conduct a public hearing to gather
information concerning a reguest by an issuer for an increasein a
rate for a policy form or certificate form issued before or after the
effective date of July 30, 1996 if the experience of the form for the
previous reporting period is not in compliance with the applicable
loss ratio standard. The determination of compliance is made
without consideration of any refund or credit for the reporting
period. Public notice of the hearing shall be furnished in a manner
deemed appropriate by the commissioner.
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R590-146-[#4]15. Filing and Approval of Policies and
Certificates and Premium Rates.

A. An issuer [may]shall not deliver or issue for delivery a
policy or certificate to aresident of this state unless the policy form
or certificate form has been filed with and approved by the
commissioner in accordance with filing requirements and
procedures prescribed by the commissioner.

B. Anissuer [may]shall not use or change premium rates for
aMedicare supplement policy or certificate unless the rates, rating
schedule and supporting documentation have been filed with and
approved by the commissioner in accordance with the filing
requirements and procedures prescribed by the commissioner.

C.(1) Except as provided in Paragraph (2) of this subsection,
an issuer [may]shall not file for approval more than one form of a
policy or certificate of each type for each standard Medicare
supplement benefit plan.

(20 An issuer may offer, with the approval of the
commissioner, up to four additional policy forms or certificate
forms of the same type for the same standard M edicare supplement
benefit plan, one for each of the following cases:

(a) theinclusion of new or innovative benefits;

(b) the addition of either direct response or agent marketing
methods;

(c) the addition of either guaranteed issue or underwritten
coverage;

(d) the offering of coverage to individuas eligible for
Medicare by reason of disability.

(3) For the purposes of this section, a "type" means an
individual policy, a group policy, an individual Medicare Select
policy, or agroup Medicare Select policy.

D.(1) Except asprovided in Subsection (1)(a), an issuer shall
continue to make available for purchase any policy form or
certificate form issued after the effective date of this rule that has
been approved by the commissioner. A policy form or certificate
form [may]shall not be considered to be available for purchase
unless the issuer has actively offered it for sale in the previous 12
months.

(a) Anissuer may discontinue the availability of apolicy form
or certificate form if the issuer provides to the commissioner in
writing its decision at least 30 days prior to discontinuing the
availability of the form of the policy or certificate. After receipt of
the notice by the commissioner, the issuer may no longer offer for
sale the policy form or certificate form in this state.

(b) Anissuer that discontinuesthe availability of apolicy form
or certificate form pursuant to Subsection (a) [may]shall not file for
approval anew policy form or certificate form of the same type for
the same standard Medicare supplement benefit plan as the
discontinued form for aperiod of five years after the issuer provides
notice to the commissioner of the discontinuance. The period of
discontinuance may be reduced if the commissioner determines that
ashorter period is appropriate.

(2) Thesaleor other transfer of Medicare supplement business
to another issuer shall be considered a discontinuance for the
purposes of this section.

(3) A changein the rating structure or methodology shall be
considered a discontinuance under Subsection (1) unlesstheissuer
complies with the following requirements:

(@) Theissuer provides an actuarial memorandum, in aform
and manner prescribed by the commissioner, describing the manner

in which the revised rating methodology and resultant rates differ
from the existing rating methodology and existing rates.

(b) Theissuer does not subsequently put into effect a change
of rates or rating factors that would cause the percentage differential
between the discontinued and subsequent rates as described in the
actuarial memorandum to change. The commissioner may approve
achangeto the differential which isin the public interest.

E.(1) Except asprovided in Subsection (2), the experience of
all policy forms or certificate forms of the same type in a standard
Medicare supplement benefit plan shall be combined for purposes
of the refund or credit calculation prescribed in Rule R590-146-
($3]14.

(2) Forms assumed under an assumption reinsurance
agreement [may]shall not be combined with the experience of other
forms for purposes of the refund or credit calculation.

R590-146-[45]16. Permitted Compensation Arrangements.

A. Anissuer or other entity may provide commission or other
compensation to an agent or other representative for the sale of a
Medicare supplement policy or certificate only if the first year
commission or other first year compensation is no more than 200%
of the commission or other compensation paid for selling or
servicing the policy or certificate in the second year or period.

B. The commission or other compensation provided in
subsequent renewal years shall be the same as that provided in the
second year or period and shall be provided for no fewer than five
renewal years.

C. Noissuer or other entity may provide compensation to its
agents or other producers and no agent or producer may receive
compensation greater than the renewal compensation payable by the
replacing issuer on renewal policies or certificates if an existing
policy or certificateis replaced.

D. For purposes of this section, "compensation” includes
pecuniary or non-pecuniary remuneration of any kind relating to the
sale or renewal of the policy or certificate including but not limited
to bonuses, gifts, prizes, awards and finders fees.

R590-146-[16]17. Required Disclosure Provisions.

A. General Rules.

(1) Medicare supplement policies and certificates shall include
arenewal or continuation provision. Thelanguage or specifications
of the provision shall be consistent with the type of contract issued.
The provision shall be appropriately captioned and shall appear on

thefirst page of the policy, and shall include any reservation by the
issuer of the right to change premiums and any automatic renewal
premium increases based on the policyholder’s age.

(2) Except for riders or endorsements by which the issuer

effectuates a request made in writing by the insured, exercises a
specifically reserved right under a Medicare supplement policy, or
is required to reduce or eliminate benefits to avoid duplication of
Medicare benefits, all riders or endorsements added to a Medicare
supplement policy after date of issue or at reinstatement or renewal
which reduce or eliminate benefits or coverage in the policy shall
require asigned acceptance by theinsured. After the date of policy
or certificate issue, any rider or endorsement which increases
benefits or coverage with aconcomitant increase in premium during
the policy term shall be agreed to in writing signed by the insured,
unless the benefits are required by the minimum standards for
Medicare supplement policies, or if the increased benefits or
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coverageisrequired by law. Where a separate additional premium
is charged for benefits provided in connection with riders or
endorsements, the premium charge shall be set forth in the policy.

(3) Medicare supplement policies or certificates [mmay]shall
not provide for the payment of benefits based on standards
described as"usua and customary,” "reasonable and customary” or
words of similar import.

(4) If aMedicare supplement policy or certificate contains any
limitations with respect to preexisting conditions, such limitations
shall appear as a separate paragraph of the policy and be |abeled as
"Preexisting Condition Limitations.”

(5) Medicare supplement policies and certificates shall have
a notice prominently printed on the first page of the policy or
certificate or attached thereto stating in substance that the
policyholder or [eertificate-hotder] certificateholder shall have the
right to return the policy or certificate within 30 days of its delivery
and to have the premium refunded if, after examination of the policy
or certificate, the insured person is not satisfied for any reason.

(6)(a) Issuers of accident and sickness policies or certificates
which provide hospital or medical expense coverage on an expense
incurred or indemnity basis to persons eligible for Medicare shall
provide to those applicants a Guide to Health Insurance for People
with Medicare in the form developed jointly by the National
Association of Insurance Commissioners and the Health Care
Financing Administration and in a type size no smaller than 12
point type. Delivery of the Guide shall be made whether or not the
policies or certificates are advertised, solicited or issued as
Medicare supplement policies or certificates as defined in thisrule.
Except in the case of direct response issuers, delivery of the Guide
shall be made to the applicant at the time of application and
[eeknewtedgement] acknowledgment of receipt of the Guide shall
be obtained by the issuer. Direct response issuers shall deliver the
Guide to the applicant upon request but not later than at the time the
policy is delivered.

(b) For the purposes of this section, "form" means the
language, format, type size, type proportional spacing, bold
character, and line spacing.

B. Notice Requirements]-]

(1) Assoon as practicable, but no later than 30 days prior to
the annual effective date of any Medicare benefit changes, an issuer
shall notify its policyholders and [eertificate
hotders] certificateholders of modificationsit has made to Medicare
supplement insurance policies or certificatesin aformat acceptable
to the commissioner. The notice shall:

(a) include a description of revisions to the Medicare program
and a description of each modification made to the coverage
provided under the Medicare supplement policy or certificate; and

(b) inform each policyholder or [eertificate
hotder] certificateholder asto when any premium adjustment isto be
made due to changes in Medicare.

(2) The notice of benefit modifications and any premium
adjustments shall bein outline form and in clear and simple terms
S0 as to facilitate comprehension.

(3) The notices [tmay]shall not contain or be accompanied by
any solicitation.

C. Outline of Coverage Requirements for Medicare
Supplement Policies.

(1) Issuers shall provide an outline of coverage to all
applicants at the time application is presented to the prospective

applicant and, except for direct response policies, shall obtain an
[eeknewtedgement] acknowledgment of receipt of the outline from
the applicant; and

(2) if an outline of coverage is provided at the time of
application and the Medicare supplement policy or certificate is
issued on a basis which would require revision of the outline, a
substitute outline of coverage properly describing the policy or
certificate shall accompany the policy or certificate when it is
delivered and contain the following statement, in no less than 12
point type, immediately above the company name:

"NOTICE: Read this outline of coverage carefully. It is not
identical to the outline of coverage provided upon application and
the coverage originally applied for has not been issued.”

(3) Theoutline of coverage provided to applicants pursuant to
this section consists of four parts. a cover page, premium
information, disclosure pages, and charts displaying the features of
each benefit plan offered by the issuer. The outline of coverage
shall bein the language and format prescribed below in no less than
12 point type. All plans A-J shall be shown on the cover page, and
the plans that are offered by the issuer shall be prominently
identified. Premium information for plans that are offered shall be
shown on the cover page or immediately following the cover page
and shall be prominently displayed. The premium and mode shall
be stated for all plans that are offered to the prospective applicant.
All possible premiums for the prospective applicant shall be
illustrated.

(4) The [feHowingitems-shetbeinctuded-in-the-outtineof

arda Sy conpibhodl Lo e HEPP W
OrG PreEs eG o O vireGiCal

Btah] Outline of Medicare Supplement Coverage, from the National

Association of Insurance Commissioners, dated 1998, as
incorporated by reference herein, is available for public inspection
at the Insurance Department.

D. Notice Regarding Policies or Certificates Which Are Not
Medicare Supplement Policies.

(1) Any accident and sickness insurance policy or certificate,
other than a Medicare supplement policy a policy issued pursuant
to acontract under Section 1876 of the Federal Socia Security Act,
42 U.S.C. 1395 et seqg., disability income policy; or other policy
identified in Subsection 3B of thisrule, issued for delivery in this
state to persons eligible for Medicare shall notify insureds under the
policy that the policy is not a Medicare supplement policy or
certificate. The notice shall either be printed or attached to the first
page of the outline of coverage delivered to insureds under the
policy, or if no outline of coverage is delivered, to thefirst page of
the policy, or certificate delivered to insureds. The notice shall be
in no less than 12 point type and shall contain the following
language:

"THIS (POLICY OR CERTIFICATE) ISNOT A MEDICARE
SUPPLEMENT (POLICY OR CONTRACT). If you are eligible
for Medicare, review the Guide to Health Insurance for People with
Medicare available from the company.”

(2) Applications provided to persons eligible for Medicarefor
the health insurance policies or certificates described in Subsection
D(1) shall disclose, using the applicable statement in Appendix C,
the extent to which the policy duplicates Medicare. The disclosure
statement shall be provided as a part of, or together with, the
application for the policy or certificate.
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R590-146-[4#]18. Requirements for Application Forms and
Replacement Cover age.

A. Application forms shall include the following questions
designed to elicit information as to whether, as of the date of the
application, the applicant has another Medicare supplement or other
health insurance policy or certificate in force or whether aMedicare
supplement policy or certificate is intended to replace any other
accident and sickness policy or certificate presently in force. A
supplementary application or other form to be signed by the
applicant and agent containing such questions and statements may
be used.

TABLE I

(Statements)
(Boldface Type)

(1) You do not need more than one Medicare supplement policy.

(2) If you purchase this policy, you may want to evaluate your
existing health coverage and decide if you need multiple coverages.

(3) You may be eligible for benefits under Medicaid and may not
need a Medicare supplement policy.

(4) The benefits and premiums under your Medicare supplement
policy can be suspended, if requested, during your entitlement to
benefits under Medicaid for 24 months. You must request this
suspension within 90 days of becoming eligible for Medicaid. If you
are no longer entitled to Medicaid, your policy will be reinstituted
if requested within 90 days of Tosing Medicaid eligibility.

(5) Counseling services may be available in your state to
provide advice concerning your purchase of Medicare supplement
insurance and concerning medical assistance through the state Medicaid
program, including benefits as a Qualified Medicare Beneficiary (QMB)
and a Specified Low-Income Medicare Beneficiary(SLMB).

Questions
(Boldface Type)

To the best of your knowledge,
(1) Do you have another Medicare supplement policy or
certificate in force?
(a) If so, with which company?
(b) If so, do you intend to replace your current Medicare
supplement policy with this policy (certificate)?
(2) Do you have any other health insurance coverage that
provides benefits similar to this Medicare supplement policy?
(a) If so, with which company?
(b) What kind of policy?
(3) Are you covered for medical assistance through the state
Medicaid program:
(a) As a Specified Low-Income Medicare Beneficiary (SLMB)?
(b) As a Qualified Medicare Beneficiary (QMB)?
(c) For other Medicaid medical benefits?

B. Agents shall list any other health insurance policies they
have sold to the applicant.

(1) List policies sold which are still in force.

(2) List policies sold in the past five years which are no longer
inforce.

C. In the case of a direct response issuer, a copy of the
application or supplemental form, signed by the applicant, and
acknowledged by the insurer, shall be returned to the applicant by
the insurer upon delivery of the policy.

D. Upon determining that a sale will involve replacement of
Medicare supplement coverage, any issuer, other than a direct
response issuer, or its agent, shall furnish the applicant, prior to
issuance or delivery of the Medicare supplement policy or
certificate, anotice regarding replacement of Medicare supplement
coverage. One copy of the notice signed by the applicant and the

agent, except where the coverage is sold without an agent, shall be
provided to the applicant and an additional signed copy shall be
retained by theissuer. A direct response issuer shall deliver to the
applicant at the time of the issuance of the policy the notice
regarding replacement of Medicare supplement coverage.

E. The notice required by Subsection D above for an issuer
shall be provided in substantially the following formin no less than
twelve point type:

TABLE II

NOTICE TO APPLICANT REGARDING REPLACEMENT
OF MEDICARE SUPPLEMENT INSURANCE

(Boldface Type)
(Insurance company's name and address)

SAVE THIS NOTICE! IT MAY BE IMPORTANT TO YOU IN THE FUTURE.
(Boldface Type)

According to (your application) (information you have furnished), you
intend to terminate existing Medicare supplement insurance and replace
it with a policy to be issued by (Company Name) Insurance Company.
Your new policy will provide 30 days within which you may decide
without cost whether you desire to keep the policy.

You should review this new coverage carefully. Compare it with all
accident and sickness coverage you now have. If, after due
consideration, you find that purchase of this Medicare supplement
coverage is a wise decision, you should terminate your present
Medicare supplement coverage.

You should evaluate the need for other accident and sickness coverage
you have that may duplicate this policy.
STATEMENT TO APPLICANT BY ISSUER, AGENT
REPRESENTATIVE) :
I have reviewed your current medical or health insurance coverage. To
the best of my knowledge, this Medicare supplement policy will not
duplicate your existing Medicare supplement coverage because you
intend to terminate your existing Medicare supplement coverage. The
replacement policy is being purchased for the following reason(s)
(check one):

..... Additional benefits.

..... No change in benefits, but lower premiums.

..... Fewer benefits and lower premiums.

..... Other. (please specify)

(BROKER OR  OTHER

1. Health conditions which you may presently have (preexisting
conditions) may not be immediately or fully covered under the new
policy. This could result in denial or delay of a claim for benefits
under the new policy, whereas a similar claim might have been payable
under your present policy.

2. State law provides that your replacement policy or
certificate may not contain new preexisting conditions, waiting
periods, elimination periods or probationary periods. The insurer will
waive any time periods applicable to preexisting conditions, waiting
periods, elimination periods, or probationary periods in the new
policy (or coverage) for similar benefits to the extent such time was
spent (depleted) under the original policy.

3. If, you still wish to terminate your present policy and
replace it with new coverage, be certain to truthfully and completely
answer all questions on the application concerning your medical and
health history. Failure to include all material medical information
on an application may provide a basis for the company to deny any
future claims and to refund your premium as though your policy had
never been in force. After the application has been completed and
before you sign it, review it carefully to be certain that all
information has been properly recorded. (If the policy or certificate
is guaranteed issue, this paragraph need not appear.)
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Do not cancel your present policy until you have received your new
policy and are sure that you want to keep it.

(Signature of Agent, Broker or Other Representative)

(Typed Name and Address of Issuer, Agent or Broker)

Signature not required for direct response sales.

F. Paragraphs 1 and 2 of the replacement notice, applicableto
preexisting conditions, may be deleted by an issuer if the
replacement does not involve application of a new preexisting
condition limitation.

R590-146-[48]19. Filing Requirementsfor Advertising.

An issuer shall provide a copy of any Medicare supplement
advertisement intended for usein this state whether through written,
radio or television medium to the Commissioner of Insurance of this
state for review or approval by the commissioner to the extent it
may be required under state law.

R590-146-[49]20. Standardsfor Marketing.

A. Anissuer, directly or through its producers, shall:

(1) establish marketing procedures to assure that any
comparison of policies by its agents or other producers will be fair
and accurate;

(2) establish marketing procedures to assure excessive
insurance is not sold or issued.

(3) display prominently by type, stamp or other appropriate
means, on the first page of the policy the following:

"Notice to buyer: This policy may not cover all of your
medical expenses’

(4) inquire and otherwise make every reasonable effort to
identify whether a prospective applicant or enrollee for Medicare
supplement insurance already has accident and sickness insurance
and the types and amounts of any such insurance; and

(5) establish auditable procedures for verifying compliance
with this Subsection A.

B. In addition to the practices prohibited in Section 31A-23-
302, the following acts and practices are prohibited:

(1)  Twisting. Knowingly making any misleading
representation or incomplete or fraudulent comparison of any
insurance policies or insurers for the purpose of inducing, or
tending to induce, any person to lapse, forfeit, surrender, terminate,
retain, pledge, assign, borrow on, or convert an insurance policy or
to take out a policy of insurance with another insurer.

(2) High pressure tactics. Employing any method of
marketing having the effect of or tending to induce the purchase of
insurance through force, fright, threat, whether explicit or implied,
or undue pressure to purchase or recommend the purchase of
insurance.

(3) Cold lead advertising. Making use directly or indirectly
of any method of marketing which failsto disclose in a conspicuous
manner that a purpose of the method of marketing is solicitation of
insurance and that contact will be made by an insurance agent or
insurance company.

C. Theterms"Medicare Supplement,” "Medigap,” "Medicare
Wrap-Around" and words of similar import [fray]shall not be used
unless the policy isissued in compliance with this rule.

R590-146-[26]21. Appropriateness of Recommended Purchase
and Excessive I nsurance.

A. In recommending the purchase or replacement of any
Medicare supplement policy or certificate an agent shall make
reasonable efforts to determine the appropriateness of a
recommended purchase or replacement.

B. Any sae of Medicare supplement coverage that will
provide an individual more than one Medicare supplement policy
or certificate is prohibited.

R590-146-[2%]22. Reporting of Multiple Poalicies.

A. On or before March 1 of each year, an issuer shall report
the following information on the applicable reporting form
contained in Appendix B for every individua resident of this state
for which the issuer has in force more than one Medicare
supplement policy or certificate:

(1) policy and certificate number; and

(2) date of issuance.

B. Theitems set forth above shall be grouped by individual
policyholder.

R590-146-[22]23. Prohibition Against Preexisting Conditions,
Waiting Periods, Elimination Periodsand Praobationary Periods
in Replacement Policiesor Certificates.

A. If a Medicare supplement policy or certificate replaces
another Medicare supplement policy or certificate, the replacing
issuer shall waive any time periods applicable to preexisting
conditions, waiting periods, elimination periods and probationary
periods in the new Medicare supplement policy or certificate[-for
sttar-benefits] to the extent such time was spent under the original
policy.

B. If a Medicare supplement policy or certificate replaces
another Medicare supplement policy or certificate which has been
in effect for at least six months, the replacing policy [meay]shall not
provide any time period applicable to preexisting conditions,
waiting periods, elimination periods and probationary periods for
benefits similar to those contained in the origina policy or
certificate.

R590-146-[23:]24. Separ ability.

If any provision of thisrule or the application to any person or
circumstance is for any reason held to beinvalid, the remainder of
the rule and the application of such provision to other persons or
circumstances [may]shall not be affected.

KEY: insurance
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DAR File No. 21997

Tax Commission, Motor Vehicle

R873-22M-20

Aircraft Registration Pursuant to Utah
Code Ann. Sections 2-1-7, 2-1-7.5, 2-1-
7.6, and 2-1-7.7

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 21997
FILED: 04/27/1999, 09:47
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: Section
72-10-110 provides that aircraft registered for less than a full
calendar year shall be charged a prorated registration fee.

SUMMARY OF THE RULE OR CHANGE: Amendment indicates that
the prorated registration fee shall be calculated based on the
number of months remaining in the registration period. For
purposes of this calculation, the month during which the
aircraft is originally registered in Utah shall be considered a
full month.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 72-10-102, 72-10-109 through 72-10-112

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: The amendment implements 1999 S.B.
139. Any costs or savings associated with a prorated
registration were included in the fiscal note on the bill.
“*LOCAL GOVERNMENTS: The amendment implements 1999
S.B. 139. Any costs or savings associated with a prorated
registration were included in the fiscal note on the bill.
“*OTHER PERSONS: The amendment implements 1999 S.B.
139. Any costs or savings associated with a prorated
registration were included in the fiscal note on the bill.
(DAR Note: S.B. 139 is found at 1999 Utah Laws 181, and
is effective as of May 3, 1999.)

COMPLIANCE COSTS FOR AFFECTED PERSONS: No costs to
comply.  The statutory requirement of the prorated
registration will benefit aircraft owners.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Aircraft being registered
in the state for a partial year when first purchased or brought
into the state will pay based on the prorated rate.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Tax Commission

Motor Vehicle

Tax Commission Building

210 North 1950 West

Salt Lake City, UT 84134, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Pam Hendrickson at the above address, by phone at (801)
297-3900, by FAX at (801) 297-3919, or by Internet E-mail at
phendric@tax.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/1999

AUTHORIZED BY: Pam Hendrickson, Commissioner

R873. Tax Commission, Motor Vehicle.

R873-22M. Motor Vehicle.

R873-22M-20. Aircraft Registration Pursuant to Utah Code
Ann. Sections[2-+#2-+752-+F6ant2-+77| 72-10-102, 72-

10-109 through 72-10-112.
A. "Aircraft" is as defined in Section [2-1%]72-10-102.

1. Aircraft includes fixed wing airplanes, balloons, airships,
and any other contrivance subject to the registration requirements
of the Federal Aviation Administration (FAA).

2. Aircraft does not include ultralight vehicles or hang gliders.

B. For purposes of thisrule, al aircraft that meet requirements
for registration by the FAA are subject to annual registration in this
state. FAA registration documents must be made available for
review at the time application for state registration is made.

C. The registration period is from January 1 through
December 31. Newly purchased aircraft and aircraft moved to Utah
from another state shall be registered immediately. A grace period
to January 31 is allowed for renewal registrations.

D. A registration fee shal be collected at the time of
registration. This fee shall be paid every time the registration
changes and every time the registration is renewed.

E. If an aircraft is purchased or moved to Utah during the year
and newly registered in Utah, the registration fee shall be prorated
based on the number of months remaining in the registration period.

1. For Purposes of determining the number of months
remaining in the registration period, the month during which the
aircraft is originally registered shall be considered a full month.

2. For example, if an aircraft is newly registered in Utah on
July 31, 50 percent of the registration fee shall be paid at the time

of original registration.
[E]E. Aircraft assessed as part of an airline by the Tax

Commission are exempt from the registration requirements of
Section [2-1-7]72-10-109. Aircraft centrally assessed by the Tax
Commission and not part of an airline remain subject to taxation as
property and are subject to the registration requirements of Section
[2-3+7]72-10-109.

[F]G. Aircraft not legally registered are subject to seizure and
impound under the provisions of Section [2-+77|72-10-112.

[&:]H. Theregistration certificate shall be surrendered upon
the sale of an aircraft or at the time of registration renewal. A
duplicate certificate may be obtained for afee.

[HE]l. The Utah decal shall be displayed on the registered
aircraft in accordance with instructions given with the decal. Decals
must be applied and maintained in a manner that permits

88

UTAH STATE BULLETIN, May 15, 1999, Val. 99, No. 10



DAR File No. 21998

NOTICES OF PROPOSED RULES

identification of the calendar-year expiration date and the
registration number. In the event of loss or damage, a decal
replacement shall be obtained for afee.

KEY: taxation, motor vehicles, aircraft, license plates
[Eetober—14,-1998] 1999 72-10-109 through 72-10-112
Notice of Continuation May 8, 1997 72-10-102
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Tax Commission, Property Tax

R884-24P-64

Determination and Application of
Taxable Value for Purposes of the
Property Tax Exemption for Disabled
Veterans and the Blind Pursuant to
Utah Code Ann. Sections 59-2-1104
and 59-2-1106

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 21998
FILED: 04/27/1999, 09:47
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: Sections
59-2-1104 and 59-2-1106 provide a property tax exemption
for specified dollar levels of taxable value of real and
personal property. Since vehicles subject to the age-based
uniform fee are not assessed based on value, counties need
to be given direction on how to calculate value of vehicles for
purposes of these exemptions.

SUMMARY OF THE RULE OR CHANGE: Proposed rule indicates
how the taxable value shall be calculated for vehicles subject
to the age-based uniform fee. Taxable value is necessary
because these property tax exemptions are applied against
taxable value.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 59-2-1104 and 59-2-1106

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: None--the proposed rule results from
1998 S.B. 50 and 1999 H.B. 275. Since the rule will lead to
a reasonable approximation of taxable value, there are no
fiscal impacts.

“*LOCAL GOVERNMENTS: None--the proposed rule results from
1998 S.B. 50 and 1999 H.B. 275. Since the rule will lead to
a reasonable approximation of taxable value, there are no
fiscal impacts.

“*OTHER PERSONS: None--the proposed rule results from
1998 S.B. 50 and 1999 H.B. 275. Since the rule will lead to
a reasonable approximation of taxable value, there are no
fiscal impacts.

(DAR Note: S.B. 50 is found at 1998 Utah Laws 322, and
was effective January 1, 1999. H.B. 275 is found at 1999
Utah Laws 354, and will be effective January 1, 2000.)
COMPLIANCE COSTS FOR AFFECTED PERSONS: None--the rule
simply indicated a method for calculating taxable value.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: None--the rule gives
direction for calculating the taxable value of age based fees
vehicles for exemption purposes.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Tax Commission

Property Tax

Tax Commission Building

210 North 1950 West

Salt Lake City, UT 84134, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Pam Hendrickson at the above address, by phone at (801)
297-3900, by FAX at (801) 297-3919, or by Internet E-mail at
phendric@tax.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 06/14/1999.

THIS RULE MAY BECOME EFFECTIVE ON: 06/15/1999

AUTHORIZED BY: Pam Hendrickson, Commissioner

R884. Tax Commission, Property Tax.

R884-24P. Property Tax.

R884-24P-64. Deter mination and Application of Taxable Value
for Purposes of the Property Tax Exemptions for Disabled
Veterans and the Blind Pursuant to Utah Code Ann. Sections
59-2-1104 and 59-2-1106.

A. For purposes of Sections 59-2-1104 and 59-2-1106,
taxable value of vehicles subject to the Section 59-2-405.1 uniform
fee shall be calculated by dividing the Section 59-2-405.1 uniform
fee the vehicleis subject to by .015.

KEY: taxation, personal property, property tax, appraisal
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NOTICES OF
120-DAY (EMERGENCY) RULES

An agency may file a 120-DAy (EMERGENCY) RULE when it finds that the regular rulemaking procedures would:

(a) cause an imminent peril to the public health, safety, or welfare;
(b) cause an imminent budget reduction because of budget restraints or federal requirements; or
(c) place the agency in violation of federal or state law (Utah Code Subsection 63-46a-7(1) (1996)).

As with a PROPOSED RULE, a 120-DAY RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the 120-DAY RULE including the name of a contact person, justification for filing a 120-DAY RULE,
anticipated cost impact of the rule, and legal cross-references. A row of dots in the text (e ¢ « ¢ ¢) indicates that
unaffected text was removed to conserve space.

A 120-DAY RULE is effective at the moment the Division of Administrative Rules receives the filing, or on a later date
designated by the agency. A 120-DAy RuULE is effective for 120 days or until it is superseded by a permanent rule.

Because 120-DAy RuULES are effective immediately, the law does not require a public comment period. However,
when an agency files a 120-DAY RULE, it usually files a PROPOSED RULE at the same time, to make the requirements
permanent. Comment may be made on the proposed rule. Emergency or 120-DAY RULES are governed by Utah

Code Section 63-46a-7 (1996); and Utah Administrative Code Section R15-4-8.

Commerce, Real Estate

R162-101
Authority and Definitions

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 22000
FILED: 04/28/1999, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
implement the amendments made by H.B. 149 concerning
appraiser licensing.

SUMMARY OF THE RULE OR CHANGE: Increases the education
and experience required for new appraisers in conformity with
federal regulations of the Appraiser Qualifications Board.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 61, Chapter 2b

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Less fee income with fewer new
appraiser applications. Higher standards for licensure will
increase the qualifications and competency of appraisers in
the state and in turn reduce the number of complaints
received by the division, saving investigation and
enforcement resources.

“*LOCAL GOVERNMENTS: Local government does not regulate
appraisers. Local government will be benefitted by receiving
appraisal services by better qualified appraisers as a result
of the amendments.

“*OTHER PERSONS: Public will be protected from economic
loss due to the higher standard for appraiser licensing,
resulting in more qualified appraisers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Additional fees
will be incurred by applicants due to the increase in required
education hours. Licensed appraisers will also be required
to pay the Federal registry fee in addition to the licensing fee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of these rule
changes is to implement the amendments made to the
appraiser statutes during the 1999 legislative session and are
aimed at increasing the competency and professionalism of
the appraiser practitioners while bringing the Utah
requirements into conformity with the federal regulations of
the Appraiser Qualification Board which are followed by the
vast majority of the other states and United States
possessions and territories. There may be a small reduction
to the state budget as a result of the more stringent
education and experience requirements for licensure which
will discourage marginal candidates from applying. However,
the higher standards should reduce the amount of state
assets currently required for enforcement and investigation,
allowing these resources to be utilized elsewhere. There will
be no effect upon local governments. Since the higher
standards established by the statutory amendments and
these rule changes will require additional education and
experience, there will be an undetermined fiscal impact upon
those seeking to enter this field in obtaining such education
and apprentice experience. The financial impact upon those
seeking licensure will be more than offset by the positive
impact to the real estate industry and the general public of
having a more competent and reliable pool of appraisers and
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should lower the number of appraisers thus raising the
average potential income of those becoming licensed.

101.2.M6 Renewal: extending a license, registration, or
certificationfor an additionalHteensiatperiod upon its expiration.

101.2.7 Unclassified individual: An individual who does not
hold any appraisal classification issued by the Division.

101.2.8 USPAP: The Uniform Standards of Professional
Appraisal Practice published by The Appraisal Foundation, 1029

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

The amendments made by H.B. 149 became effective
May 3, 1999.
(DAR Note: H.B. 149 is found at 1999 Utah Laws 117, and
is effective as of May 3, 1999. The amendments made by
this bill affect Title 61, Chapter 2b.)

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Real Estate

Second Floor, Heber Wells Building

160 East 300 South

PO Box 146711

Salt Lake City, UT 84114-6711, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Karen Post at the above address, by phone at (801) 530-
6753, by FAX at (801) 530-6747, or by Internet E-mail at
kpost@br.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 05/03/1999

AUTHORIZED BY: Theodore "Ted" Boyer, Jr., Director

R162. Commerce, Real Estate.
R162-101. Authority and Definitions.

R162-101-2. Definitions.

&epr&nseﬂ 01 2 1 AQB the Agpralser Quallflcatlons Board of received by the division,

The Appraisal Foundation, 1029 Vermont Avenue, N.W., Suite €nforcement resources.

900, Washington, D.C. 20005.
101.2.2 Board:
Cetrtification Board.

101.2.3 Classification: the type of registration, license, or

certification held by an appraiser.
101.2.4 Division:

Department of Commerce.

101.2.F45 Reinstatement: renewing a license, registration, or
certificationfor an additionatHieensirigoeriod after its expiration
date has passed but prlor to six months after the explratlon date [

the Division of Real Estate of the

Vermont Avenue, N.W., Suite 900, Washington, D.C. 20005.

KEY: real estate appraisal, definitions
May 3, 1999 61-2b-20 to 61-2b-31
Notice of Continuation September 12, 1997

* *

Commerce, Real Estate

R162-102

Licensing Procedures

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 22001
FILED: 04/28/1999, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
implement the amendments made by H.B. 149 concerning
appraiser licensing.

SUMMARY OF THE RULE OR CHANGE: Increases the education
and experience required for new appraisers in conformity with
federal regulations of the Appraiser Qualifications Board.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 61, Chapter 2b

ANTICIPATED COST OR SAVINGS TO:
“*THE STATE BUDGET. Less fee income with fewer new

[191—2+t|eeﬁsee—eﬁewhe+ms1&a|d—ai+ﬂﬁe—&ppheab+e—hcens@ppralser applications. Higher standards for licensure will

apprais#igrease the qualifications and competency of appraisers in
enerdhe state and in turn reduce the number of complaints

saving investigation and

“*LOCAL GOVERNMENTS: Local government does not regulate

the Utah Appraiser Licensing and appraisers. Local government will be benefitted by receiving

appraisal services by better qualified appraisers as a result
of the amendments.

“*OTHER PERSONS: Public will be protected from economic
loss due to the higher standard for appraiser licensing,
resulting in more qualified appraisers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Additional fees
will be incurred by applicants due to the increase in required
education hours. Licensed appraisers will also be required
to pay the Federal registry fee in addition to the licensing fee.
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DAR File No. 22001

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of these rule
changes is to implement the amendments made to the
appraiser statutes during the 1999 legislative session and are
aimed at increasing the competency and professionalism of
the appraiser practitioners while bringing the Utah
requirements into conformity with the federal regulations of
the Appraiser Qualification Board which are followed by the
vast majority of the other states and United States
possessions and territories. There may be a small reduction
to the state budget as a result of the more stringent
education and experience requirements for licensure which
will discourage marginal candidates from applying. However,
the higher standards should reduce the amount of state
assets currently required for enforcement and investigation,
allowing these resources to be utilized elsewhere. There will
be no effect upon local governments. Since the higher
standards established by the statutory amendments and
these rule changes will require additional education and
experience, there will be an undetermined fiscal impact upon
those seeking to enter this field in obtaining such education
and apprentice experience. The financial impact upon those
seeking licensure will be more than offset by the positive
impact to the real estate industry and the general public of
having a more competent and reliable pool of appraisers and
should lower the number of appraisers thus raising the
average potential income of those becoming licensed.

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

The amendments made by H.B. 149 became effective
May 3, 1999.
(DAR Note: H.B. 149 is found at 1999 Utah Laws 117, and
is effective as of May 3, 1999. The amendments made by
this bill affect Title 61, Chapter 2b.)

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Real Estate

Second Floor, Heber Wells Building

160 East 300 South

PO Box 146711

Salt Lake City, UT 84114-6711, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Karen Post at the above address, by phone at (801) 530-
6753, by FAX at (801) 530-6747, or by Internet E-mail at
kpost@br.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 05/03/1999

AUTHORIZED BY: Theodore "Ted" Boyer, Jr., Director

R162. Commerce, Real Estate.

R162-102. [Hteenstig)Application Procedures.
R162-102-1. [tteensng]Application.

102.1.1 Initial  Review: An applicant for
[registration]licensure or certification as an appraiser will be
required to submit, on forms provided by the Division,
documentation indi cating successful completion of the educati on

feqw%d'expﬂ‘reﬁee' ' ]
102.1.1.1 The application may be reviewed by [the]an
Appraiser Education Review Committee appointed by the Real

Estate Appraiser Licensing and Certification Board to determine if
the education requirement has been met.

102.1.1.2 The candidate[-for-eitherCertified-Residenttal-or
Eertifted-Generat—statts| will provide evidence of meeting the
experience requirement by completing the form required by the
Division.

102.1.2 Exam Application

102.1.2.1 Upon determining the candidate has completed the
education and experience requirements—for—either—Certified
Residential-or-Certified-General-stetus], the Division will issue an
examination application form to the candidate.

102.1.2.2 The candidate will make application to take the
examination by returning the application form and the appropriate
testing fee to the testing service designated by the Division. If the
applicant fails to take the examination, the fee will be forfeited.

102 13 [Reg&ra&reﬁeemf-rea&reﬁ] Final Appllcatlon

] 102 1 3 [2]1 [eertrf-red—Resrdeﬁﬂal—aﬁd—eerﬂ-f-red—em}
Statts=]Within 90 days after successful completion of the exam, the
appraiser applicant must return to the Division each of the
following:

102.1.3.[2]1.1 A report from the testing service indicating
successful completion of the exam.

102.1.3.[2]1.2 The license application form required by the
Division. The application form shall include the
[Heensee's|applicant’s business and home addresses. A post office
box without a street address is unacceptabl e as a business or home
address. The [Heensee]applicant may designate either address to be
used as amailing address.

102.1.3.[2]1.3 The appropriate license or[state] certification
fee, which will include the fee for the federal registry.

R162-102-2. Status Change.

102.2.1 A registered, [sentor-appraiser]licensed or certified
appraiser must notify the Division within ten working days of any
status change. Status changes are effective on the date the properly
executed forms and appropriate fees are received by the Division.
Notice must be made in writing on the forms required by the
Division.

102.2.1.1 Change of name requires submission of official
documentation such as amarriage or divorce certificate, or driver’s
license.
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102.2.1.2 Change of business, home address or mailing
address requires written notification. A post office box without a
street address is unacceptable as a business or home address. [Fhe
Heeﬁsee—mf—d&ergﬁate—a]Any address [to—be—tsed]may be

lesignated as a mailing address.

102.2.2 [Fhose-appraisersticensed-aseither-|Registered or
[Sentor] State-licensed Appraisers, upon meeting the appropriate
requirements for certification and upon filing a completed[-Heense]
application within six months from their last renewal, will be
allowed to transfer to the categories of either Certified Residential
or Certified General by paying only atransfer fee and the fee for the
federal registry.

102.2.2.1 [Fheorigina-expiration-date-of-the-Registered-of

payment of a late fee in addition to the requirements of Section
102.3.1.

102.3.2.2 After this 30-day period and until six months after
the expiration date, the registration, license or certification may be
reinstated upon payment of a reinstatement fee in addition to the
requirements of Section 102.3.1. It shall be grounds for
disciplinary sanction if, after the [tieense-has-expired]expiration
date, the individua continues to perform work for which a
registration, license or certification is required.

102.3.2.3 A person who does not renew [kis]a registration,
license or certification within six months after the expiration date
shall be reregistered, relicensed or recertified as prescribed for an
original application._Applicants for a new license or certification
will be required to complete a USPAP course and retake the

Sentor—Apprarser—teense—wil—remain—the—same:] Transfer to a

certified category will not change the individual’s expiration date.

examination for the classification for which they are applying.

R162-102-3. Renewal.

102.3.1 At least 30 days before expiration, a renewal notice
shal be sent by the Divison to the registered, [sentor
appraiser]licensed or certified appraiser at the mailing address
shown on the Division records. The [Heensee]applicant for renewal
must return the completed renewa notice and the applicable
renewal fee to the Division on or before the expiration shown on the
notice.

102.3.1.1 [Fhe—Certified—Resgentia—eand—Certified
Gererat] The registered, licensed and certified appraiser[s] must

return proof of completion of [26]28 hours of continuing education

taken durlng the precedlng two years [—Pcf-taﬁlaﬁuary—l—lg%—zﬁ

102 3.1.1.1 Even though the appraiser may have changed
classification, [E]every third time the appraiser renews, the
appraiser will provide evidence of having completed, within the two
years prior to the third renewal, a course in the Uniform Standards
of Professional Appraisal Practice. This USPAP course will be a
15-hour course and WI|| include passmg of afinal exam. [:Fhe

a-ste-lﬂw—]Thls [iG—]:/Q] 15 hours of credlt may be u%d to meet part
of the continuing education requirement for that renewal period.
The appraiser must obtain and study the Utah Real Estate Appraiser

Licensing and Certification Act and the rules promulgated
thereunder and must sign an attestation that he understands and will
abide by them.

102.3.1.1.2 Those State-Licensed A ppraisers who were Senior
Appraisers prior to May 3, 1999 and who completed a USPAP
course after January 1, 1993 will not be required to complete the
USPAP course again in order to renew until their third renewal
following the date upon which they completed the USPAP course.

102.3.1.1.3 Those appraisers who were State-Registered
Appraisers prior to May 3, 2001 and who completed a USPAP
course after January 1, 1993 will not be required to complete the
USPAP course again in order to renew until their third renewal
following the date upon which they completed the USPAP course.

102.3.2 If therenewal fee and documentation are not received
within the prescribed time period, the registration, license or
certification shall expire.

102.3.2.1 A regidtration, license or_certification may be
renewed for a period of 30 days after the expiration date upon

102.3.3 If the Division has received renewal documentsin a
timely manner but the information isincomplete, the appraiser shall
be extended a 15-day grace period to complete the application.

R162-102-4. Six-Month Temporary Permits.

102.4.1 A non-resident of this state may obtain a non-
renewable permlt for a period of six months to practice as [a

an appraiser in this state. An applicant must:

102.4.1.1 Submit an application in writing requesting
[regtstratton] temporary licensure or certification;

102.4.1.2 Provide a complete history sent directly to the
Division by his home state, and any other state in which he holds a
license or certification, which indicates the type of license or
certification held, the date [the-etrrenttieense]it expires, and a
statement concerning whether disciplinary action has ever been
taken, or is pending, against the individual[*s-eppraisat-icense];

102.4.1.3 Sign an irrevocable consent to service authorizing
the Division to receive service of any lawful process on his behalf
in any noncriminal proceeding arising out of his practice as an
appraiser in this state;[-and)]

102.4.1.4 Pay an application fee in the amount established by
the Division; and

102.4.1.5 Provide the starting date of the appraisal assignment
for which the temporary permit is being obtained.

102.4.2 A temporary permit may be renewed once by paying
an additional fee and submitting the forms required by the Division.

R162-102-5. Recipr ocity.

102.5.1 An individua who is licensed_or certified as an
appraiser by another state may be [registered]licensed or certified
in Utah by reciprocity on the following conditions:

102.5.1.1 The other state must have required the applicant to
satisfactorily complete classroom hours of appraisal education
approved by that state which are substantially equivalent in number
to the hours required for the class of [registration]licensure or
certification for which heis applying in Utah;

102.5.1.2 The education must have included a course in the
Uniform Standards of Professional Appraisal Practice;

102.5.1.3 The applicant must obtain and study the Utah Real
Estate Appraiser Registration and Certification Act and the rules
promulgated thereunder and must sign an attestation that he
understands and will abide by them;

102.5.1.4 [H+]The applicant [+s-apptying-for—ecertification;
he]must have passed an examination which has been approved by
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Fetndation] AQB for the class of licensure or certification for whic
heis applying;

102.5.1.5 If the applicant resides outside of the state of Utah,
he must sign an irrevocable consent to service authorizing the
Division to receive service of any lawful process on his behalf in
any noncrimina proceeding arising out of his practice as an
appraiser in this state;

102.5.1.6 The applicant must provide a complete licensing
history sent directly to the Division by his home state and any other
state in which he has been licensed, which shall include the
applicant’s full name, home and business addresses and telephone
numbers, the date first licensed, the type or types of licenses or
certifications held, the date the current license or_certification
expires, and a statement concerning whether disciplinary action has
ever been taken, or is pending, against the individual[*s-eppratsat
Heense];

102.5.1.7 The applicant shall not have been convicted of a
criminal offenseinvolving moral turpitude relating to his ability to
provide services as an appraiser; and

102.5.1.8 The applicant must agree, as a condition of licensure
or certification, that he will furnish to the Division upon demand all
records requested by the Division relating to his appraisal practice
in Utah. Failureto do so will be considered grounds for revocation
of license.or certification.

KEY: real estate appraisal, licensing

May 3, 1999 61-2b-23
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R162-103

Appraisal Education Requirements for
Prelicense and Continuing Education
Course, School and Instructor
Certification

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 22002
FILED: 04/28/1999, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
implement the amendments made by H.B. 149 concerning
appraiser licensing.

SUMMARY OF THE RULE OR CHANGE: Increases the education
and experience required for new appraisers in conformity with
federal regulations of the Appraiser Qualifications Board.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 61, Chapter 2b

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Less fee income with fewer new
appraiser applications. Higher standards for licensure will
increase the qualifications and competency of appraisers in
the state and in turn reduce the number of complaints
received by the division, saving investigation and
enforcement resources.

“*LOCAL GOVERNMENTS: Local government does not regulate
appraisers. Local government will be benefitted by receiving
appraisal services by better qualified appraisers as a result
of the amendments.

“*OTHER PERSONS: Public will be protected from economic
loss due to the higher standard for appraiser licensing,
resulting in more qualified appraisers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Additional fees
will be incurred by applicants due to the increase in required
education hours. Licensed appraisers will also be required
to pay the Federal registry fee in addition to the licensing fee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of these rule
changes is to implement the amendments made to the
appraiser statutes during the 1999 legislative session and are
aimed at increasing the competency and professionalism of
the appraiser practitioners while bringing the Utah
requirements into conformity with the federal regulations of
the Appraiser Qualification Board which are followed by the
vast majority of the other states and United States
possessions and territories. There may be a small reduction
to the state budget as a result of the more stringent
education and experience requirements for licensure which
will discourage marginal candidates from applying. However,
the higher standards should reduce the amount of state
assets currently required for enforcement and investigation,
allowing these resources to be utilized elsewhere. There will
be no effect upon local governments. Since the higher
standards established by the statutory amendments and
these rule changes will require additional education and
experience, there will be an undetermined fiscal impact upon
those seeking to enter this field in obtaining such education
and apprentice experience. The financial impact upon those
seeking licensure will be more than offset by the positive
impact to the real estate industry and the general public of
having a more competent and reliable pool of appraisers and
should lower the number of appraisers thus raising the
average potential income of those becoming licensed.

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

The amendments made by H.B. 149 became effective
May 3, 1999.
(DAR Note: H.B. 149 is found at 1999 Utah Laws 117, and
is effective as of May 3, 1999. The amendments made by
this bill affect Title 61, Chapter 2b.)

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Real Estate

Second Floor, Heber Wells Building
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160 East 300 South

PO Box 146711

Salt Lake City, UT 84114-6711, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Karen Post at the above address, by phone at (801) 530-
6753, by FAX at (801) 530-6747, or by Internet E-mail at
kpost@br.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 05/03/1999

AUTHORIZED BY: Theodore "Ted" Boyer, Jr., Director

R162. Commerce, Real Estate.
R162-103. Appraisal Education Requirements-for—Preticense

Certifieation].
R162-103-1. Definitions.

103.1.1 For the purposes of thisrule, "school" includes:

(@ An accredited college, university, junior college or
community college;

(b) Any state or federal agency or commission;

(c) A nationaly or state recognized real estate appraisal or red
estate related organization, society, institute, or association;

(d) Any other school or organization as approved by the
Board.

103.1.2 "School director" means an authorized individual in
charge of the educational program at a school.

R162-103-2. [Preticense]School Certification.

103.2.1 Each school requesting certification shall make
application for approva on the form prescribed by the Division, and
shall submit the applicablefees. The application shall include, and
the Board may consider, the following information in determining
the school’s eligibility for certification:

103.2.1.1 Name, phone number, and address of the schooal,
school director and all owners of the school.

103.2.1.2 Attestation to upstanding mora character by
individuals who are school directors or owners of the school, and
whether any individual:

(a) hashad alicense.or certification to practice in the appraisal
profession, or any other profession or occupation, denied, restricted,
suspended, or revoked.

(b) has been permitted to resign or surrender an appraiser
license or certification, or has ever allowed an appraiser license or
certification to expire while theindividual was under investigation,
or while action was pending against the individual by an appraiser
licensing or any other agency.

(c) hasany action now pending by any appraiser licensing or
other agency.

(d) iscurrently under investigation for, or charged with, or has
ever pled guilty or no contest to, or been convicted of, a
misdemeanor or felony, excluding minor traffic offenses.

(e) has ever been placed on probation in connection with any
criminal offense or alicensing action.

103.2.1.3 A description of the type of school and adescription
of the school’s physical facilities. All courses shall be taught in an
appropriate classroom facility and not in any private residence,
except for courses approved for specific home-study purposes;

103.2.1.4 A copy of the statement which shall be provided for
each student outlining the days, times and locations of classes; the
number of quizzes and examinations; the grading system, including
methods of testing and standards of grading; the requirements for
attendance; and the school’s refund policy.

103.2.2 A public school may schedule its courses within the
criteria of its regular schedule, for example, quarter, semester, or
similar schedule. A quarter hour of college credit is the equivalent
of 10 classroom hours, and a semester hour of college credit isthe
equivalent of 15 classroom hours.

103.2.3 Upon approval by the Board, a school will be issued
certification. All certifications expire January 1. Conditions of
certification include the following:

(@ A school shall teach the approved course of study as
outlined in the State Approved Course Outline;

(b) A school shall require each student to attend the required
number of hours and pass afinal examination;

(c) A school shal maintain a record of each student's
attendance for aminimum of five years after his enrollment;

(d) A school shall not make any misrepresentation in its
advertising about any course of instruction, and shall be able to
provide substantiation of any claims made. All advertising and
public notices shall be free of statements or implications which do
not enhance the dignity and integrity of the appraisal profession. A
school shall refrain from disparaging a competitor’s services or
methods of operation;

(e) Within 15 calendar days after the occurrence of any
material change in the school which could affect its approval,
including the eventslisted in R162-103.2.1.2, the school shall give
the Division written notice of that change; and

(f) A school will not attempt by any meansto obtain or use the
questions on the state licensure or certification exam unless those
questions have been dropped from the current exam bank.

(g) A school shall provide to al students at the time of
registration a copy of the qualifying questionnaire the student will
be required by the Division to answer as part of the prelicensing or
precertification examination.

R162-103-3. [Pretieense | Cour se Certification.

103.3.1 Each school requesting approval of a course designed
to meet the education requirements of [registration]licensure or
certification shall make application for approval on a form
prescribed by the Division and shall pay the applicable fee. The
application shall include, and the Board may consider, the following
information in determining eligibility for approval:

(a) A course outline including a description of the course, the
length of time to be spent on each subject area broken into segments
of no more than 30 minutes each, and three to five learning
objectives for every three hours;

(b) Indication of any method of instruction other than lecture
method including: adlide presentation, cassette, video tape, movie,
home study, or other.
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(c) A copy of the final examination of the course, if one is
administered, and the answer key which is used to determine if the
student has passed the course;

(d) An explanation of what the school procedure is if the
student fails the final examination;

(e) A list of the titles, authors and publishers of al required
textbooks;

(f) A list of the instructors and evidence of their certification
by the Division, and a list of any guest lecturers to be used and
evidence of their qualifications as an instructor for a specific course;
and

(g) Days, times, and location of classes.

103.3.2 Upon approval by the Board, a course will be issued
certification. All certifications expire January 1.

103.3.3 Each course of study will meet the minimum
standards set forth in the State Approved Course Outline provided
for each approved course. The school may alter the sequence of
presentation of the required topics. Specific nonappraisal courses
being used to satisfy the educational requirements shall have prior
approval asto their applicability.

103.3.4 All courses of study will meet the minimum hourly
requirement of that course. A credit hour is defined as 50 minutes
of supervised contact by a certified instructor within a 60-minute
time period. A 10-minute break will be given for each 50 minutes
in class. Registration or certification credit will be limited to a
maximum of eight credit hours per day. The limitation appliesonly
to the credit a student may receive and is not intended to limit the
number of classroom hours offered.

103.3.5 A public school or institution may use any faculty
member to teach an approved course provided the individua
demonstrates to the satisfaction of the Division and the Board
academic training or appraisal experience qualifying him to teach
the course,[

103 3.[76 Dlstance [+eaﬁ=rmg—]educatlon is deflned as any
educational process based on the geographical separation of
[previder]instructor and student (e.g., CD ROM, On-line learning,
correspondence courses, video conferencing, etc.). Distance
[tearning] education courses must provide interaction between the
learner and instructor and must include testing. A distance
[tearning] education course may be acceptable to meet the classroom
hour requirement or its equivalent providing each course meetsthe
following conditions:

103.3.[#6.1 The course (a) has been presented by an
accredited college or university which offers [eorrespendence-and
distanee—tesrnng]distance _education programs in  other
disciplines]s] and where [A]accreditation [shat-be] has been made
by the Commission on Colleges or a regional accreditation
association[:];_or (b) has received approval for college credit by the

American Council on Education’s Program on Non-collegiate
Sponsored Instruction, also known as PONSI; or (c) has been
approved under the AQB Course Approval Program.

(@ The learner must successfully complete a written
examination personaly [sgministered)proctored by an officia
approved by the college or university[;]or by the presenting entity:;
and

(b) The course must meet[s] the requirements established by
the [ApptaserQuatificationsBoard] AQB and [is]be equivalent to

the minimum of 15 classroom hours [—ef][

103.3.[8]7 A maximum of 10% of the required class time may
be spent in testing, including review test and final examindion. A
student cannot challenge a course or any part of a course of study
by taking an exam in lieu of attendance.

103.3.[9]8 All texts, workbooks, supplement pamphlets and
any other materials shall be appropriate and current in their
application to the required course outline.

103.3.[46]9 Within 15 calendar days after the occurrence of
any material change in a course which could affect approval, the
school shall give the Division written notice of the change.

R162-103-4. Education Credit for Noncertified [Preteensing
]Courses.

1034.1 Education credit will be granted towards
[regtstratton]licensure or certification for an appraisal education
course which has been taken and which has not been previously
certified in Utah for prelicensing education credit, and has been
provided by a school which meets the criteriaas outlined in 103.1.

103.4.1.1 The course content shall have met the minimum
standards set forth in the Utah State Approved Course Outline.

103.4.1.2 A course must be at least 15 hours in duration,
including the examination. An hour is defined as 50 minutes of
supervised contact by a certified instructor within a 60-minute time
period.

103.4.1.3 A final examination will be administered at the end
of each course pertinent to that education offering.

103.4.2 Credit will not be granted for a course taken in which
the applicant obtained credit from the course provider by challenge
examination without having attended the course.

103.4.3 Credit will not be given for duplicate or highly
comparabl e classes|-taken-fromrdifferent-eodrseproviders|._Each
course must_represent a progression in which the appraiser’s
knowledge isi ncreased

103 4 41

certification—appteation:] There is no time limit reqardlnq when

education credit must have been obtained.
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103.4.[41]5 Hourly credit for a course taken from a
professional appraisal organization will be granted based upon the
Division approved list which verifies hours for these courses.

103.4.6 Credit will only be granted for a course that has been
successfully completed. Successful completion of a course means
that the applicant has attended a minimum of 90% of the scheduled
class hours, has completed all required exercises and assignments,
and has achieved a passing score on a course final examination.
Thefinal examination shall not be an open book examination.

103.4.7 Submission for Education Approval.

103.4.7.1 Coursesthat have not been previoudly certified for
prelicensing credit will be reviewed by the Education Review
Committee. It isthe responsibility of the applicant to establish that
a particular education offering will qualify to meet the education
requirement for registration or certification.

103.4.7.2 The applicant shall submit on aform provided by
the Division alist of the courses that documents the coursetitle, the
name of the sponsoring organization, the number of classroom
hours, and the date the course was completed.

103.4.7.3 The applicant will attest on anotarized affidavit that
the courses have been completed as documented.

103.4.7.4 The applicant will support the claim for education
credit if requested by the Division by providing proof of completion
of the courses in the form of certificates, transcripts, report cards,
letters of verification, or similar proof.

103.4.7.5 Applicants having appraisal education in categories
other than those in the State Approved Course Outline may petition
the Board on an individual basis for evaluation and approval of
their education as being substantially equivalent to that required for
registration or certification.

R162-103-5.
Certification.

103.5.1 Eachinstructor requesting approval to be certified as
an instructor to teach the education requirements of appraisal
[regtstratton] licensure or certification shall make application for
approval on aform prescribed by the Division and shall submit the
applicable fees. The application shall include, and the Board may
consider, the following information in determining the instructor’s
eligibility for approval:

103.5.1.1 Attestation to upstanding moral character, including
whether the individual:

(8) hashad alicense.or certification to practice in the appraisal
profession, or any other profession or occupation, denied, restricted,
suspended, or revoked.

(b) has been permitted to resign or surrender an appraiser
license or certification, or has ever allowed an appraiser license or
certification to expire while the individual was under investigation,
or while action was pending against the individual by an appraiser
licensing or any other agency.

(c) has any action now pending by any appraiser licensing or
other agency.

(d) iscurrently under investigation for, or charged with, or has
ever pled guilty or no contest to, or been convicted of, a
misdemeanor or felony, excluding minor traffic offenses.

(e) hasever been placed on probation in connection with any
criminal offense or alicensing action.

103.5.2 The instructor will demonstrate evidence of
knowledge of the subject matter by the following:

[Preteense—]Instructor ~ Application  for

103.5.21 A minimum of five years active experience in
appraising, or

103.5.2.2 Evidence of having completed college or other
appropriate courses specific to the topic he proposes to teach, or

103.5.2.3 Evidence of other qualifications of experience,
education, or credentials which are acceptable to the Board; and

103.5.2.4 Evidence of having passed an examination designed
to test knowledge of the subject matter he proposes to teach.

103.5.3 An appllcant to teach the course on [the-Yniform

tree] USPAP shall conform

toall of the above crlterlaand in addltlon

103.5.3.1 The applicant shall be a [registered]licensed or
state-certified appraiser, and shall have seven years of experience as
afull-time appraiser within the past 15 years, and

103.5.3.2 Shal be able to prowde ewdence of havmg

completed a [Ui
Practice] USPAP course W|th| n the Iast two years whlch course and
accompanying exam have been approved by the[-Ytah-Appreaiser

Regtstratton-and-Certification] Board.
103.5.4 Upon approval by the Board, an applicant will be

issued certification. All certifications expire January 1 of each even
numbered year. Conditions of renewal of certification include
providing proof of the following:

103.5.4.1 Must have taught at least 20 hours of in-class
instruction in a certified course during the preceding two years; and

103.54.2 Must have attended a real estate instructor
development workshop sponsored or approved by the Division
during the preceding two years.

103.5.5 Within 15 calendar days after the occurrence of any
of the events listed in Section 103.5.1, an applicant or instructor
shall give written notice to the Division of that event.

R162-103-6. Education Review Committee.

103.6 A committee may be appointed by the Board to review
submissions for education credit for [regtstration]license or
certification applicants and also to review submissions for
certification of appraiser courses and instructors.

103.6.1 The Education Review Committee shall:

103.6.1.1 Review al applications for adherence to the
education credit required for [+egtstration]licensure or certification
and make recommendations to the Division and the Board for
approval or disapproval of the education claimed.

103.6.1.2 Review all submissions requesting certification of
appraiser courses and instructors for prelicensing education
purposes and make recommendations to the Division and the Board
for approval or disapproval.

103.6.2 The Committee shall be composed of appraisersfrom
the following categories: residential appraisers, commercial
appraisers; farm and ranch appraisers; right-of-way appraisers; and
ad valorem appraisers.

103.6.2.1 The chairperson of the committee shall be appointed
by the Board.

103.6.2.2 Meetings may be called upon the request of the
chairperson or upon the written request of a quorum of committee
members.

103.6.3 If the review of an application has been performed by
the Education Review Committee, and the Board has denied the
application based on insufficient education or an inability to meet
the certification of education requirements, the applicant may

UTAH STATE BULLETIN, May 15, 1999, Vol. 99, No. 10

97



NOTICES OF 120-DAY (EMERGENCY) RULES

DAR File No. 22003

request that the Board review the issue again by making a request
in writing to the Board within [ten]thirty days after the denial
stating specific grounds upon which relief isrequested. The Board
shall thereafter consider the request and issue a written decision.

Jantary—1+—1998;]As a condition of renewal, all appraisers
Heensees] will complete the equivalent of 28 classroom hours of
appraisal education during the two-year term preceding renewal.
The continuing education requirement is for the purpose of
maintaining and increasing the appraiser’s skill, knowledge and
competency in real estate appraising.

103.7.1 Continuing education credit may be granted for
courses that meet the following criteria:

(@) the course has been obtained from any of the course
providers designated in 103.1.

(b) the course covers appraisal topics as suggested by the

' tfieatt AOQB.

(c) the length of the educational offering is at least two
classroom hours, each classroom hour is defined as 50 minutes out
of each 60-minute segment, and the continuing education credit is
limited to eight hours per day.

(d) the course meets the requirements for distance learning as
outlined in R162-103.3.7.

103.7.2 Real estate appraisal related field trips are acceptable
for continuing education credit; however, transit time to or from the
field trip location should not be included when awarding credit if
instruction does not occur.

103.7.3 Prelicensing education credit awarded to individuals
seeking a different classification than that held, can also be used to
satisfy a continuing education reguirement.

103.7.4 Alternative Continuing Education Credit - continuing
education credit may be granted for participation, other than as a
student, in appraisal educational processes and programs.

103.7.[2]4.1 Credit may be granted on a case by case basisfor
teaching, program development, authorship of textbooks, or similar
activities which are determined by the Board to be equivalent to
obtaining continuing education.

103.7.[2]4.2 The Education Review Committee will review
claims of equivalent education and aso alternative continuing
education proposed to be used for continuing education purposes.

103.7.4.3 The Board may award continuing education credit
to members of the Education Review Committee, the Experience
Review Committee, and the Technical Advisory Panel.

R162-103-8. Administrative Proceedings.

The Division may deny certification or renewal of certification
to any course, school or instructor that does not meet the standards
required by this chapter.

KEY: real estate appraisal, education

May 3, 1999 61-2b-8
Notice of Continuation October 21, 1997
L 2 *
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R162-104

Experience Requirement

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 22003
FILED: 04/28/1999, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To
implement the amendments made by H.B. 149 concerning
appraiser licensing.

SUMMARY OF THE RULE OR CHANGE: Increases the education
and experience required for new appraisers in conformity with
federal regulations of the Appraiser Qualifications Board.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 61, Chapter 2b

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Less fee income with fewer new
appraiser applications. Higher standards for licensure will
increase the qualifications and competency of appraisers in
the state and in turn reduce the number of complaints
received by the division, saving investigation and
enforcement resources.

“*LOCAL GOVERNMENTS: Local government does not regulate
appraisers. Local government will be benefitted by receiving
appraisal services by better qualified appraisers as a result
of the amendments.

“*OTHER PERSONS: Public will be protected from economic
loss due to the higher standard for appraiser licensing,
resulting in more qualified appraisers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Additional fees
will be incurred by applicants due to the increase in required
education hours. Licensed appraisers will also be required
to pay the Federal registry fee in addition to the licensing fee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of these rule
changes is to implement the amendments made to the
appraiser statutes during the 1999 legislative session and are
aimed at increasing the competency and professionalism of
the appraiser practitioners while bringing the Utah
requirements into conformity with the federal regulations of
the Appraiser Qualification Board which are followed by the
vast majority of the other states and United States
possessions and territories. There may be a small reduction
to the state budget as a result of the more stringent
education and experience requirements for licensure which
will discourage marginal candidates from applying. However,
the higher standards should reduce the amount of state
assets currently required for enforcement and investigation,
allowing these resources to be utilized elsewhere. There will
be no effect upon local governments. Since the higher
standards established by the statutory amendments and
these rule changes will require additional education and
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experience, there will be an undetermined fiscal impact upon
those seeking to enter this field in obtaining such education
and apprentice experience. The financial impact upon those
seeking licensure will be more than offset by the positive
impact to the real estate industry and the general public of
having a more competent and reliable pool of appraisers and
should lower the number of appraisers thus raising the
average potential income of those becoming licensed.

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

The amendments made by H.B. 149 became effective
May 3, 1999.
(DAR Note: H.B. 149 is found at 1999 Utah Laws 117, and
is effective as of May 3, 1999. The amendments made by
this bill affect Title 61, Chapter 2b.)

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Real Estate

Second Floor, Heber Wells Building

160 East 300 South

PO Box 146711

Salt Lake City, UT 84114-6711, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Karen Post at the above address, by phone at (801) 530-
6753, by FAX at (801) 530-6747, or by Internet E-mail at
kpost@br.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 05/03/1999

AUTHORIZED BY: Theodore "Ted" Boyer, Jr., Director

R162. Commerce, Real Estate.
R162-104. Experience Requirement.
R162-104-1. Measuring Experience.

104.1.1 Except for those applicants who qualify under Section
104.17, [A]appraisal experience shall be measured in points
according to the Appraisal Experience Points Schedule in Section
R162-104-18 of thisrule and also in time accrued.

104.1.1.1 Experience for state-licensed applicants shall have
been accrued inno fewer than 24 months [JFheequrva}ent—ef—two

1998—e] Experl ence for the certified res dentl aI aopl icants shal I have
been accrued in no fewer than 30 months from the date of
registration, and experience for the certified general applicants shall
have been accrued in no fewer than 36 months from the date of
registration or licensure.

104.1.1.2 Applicants for the state-licensed category shall
submlt proof of at least 400 mlntsof ex@wnce Appllcants [shaH

certified r&sldentlal shall submit proof of at Ieast 500 points of
experience, and applicants for certified general shall submit proof
of at least 600 points of experience.

R162-104-2. Maximum Points Per Year.
104.2 All experience points cannot be earned in one 12-month
perlod For appllcants for certlflcatlon A[a] maX|mum of [869

1—1998—a-|=ﬁa>eﬁ=num—ef—] 375 pointswill be credlted for any one 12-
month period.__For applicants for licensure, a maximum of 300

points will be credited for any one 12-month period.

R162-104-3.
Requirement.

104.3 Credit will be given for appraisal experience earned
only within five years immediately preceding the licensure or
certification application.

Time Allowed for Meeting Experience

R162-104-5. Compliance with USPAP and Licensing
Requirements, USPAP Limited Appraisals.

104.5 No experience credit will be given for appraisals which
were performed in violation of Utah law or the law of another
jurisdiction, or the administrative rules adopted by the Division and
the Board

104.5.1 No experience credit will be given for appraisals
unless the appraisals were done in compliance with USPAP.

104.5.2 No experience credit toward certificatioil be
given for appraisals if the applicant was_not reqisterdit@ensed
as an appraiser in Utah, or in another state if registration or
licensure was required in that state, at the time the appraisal was
performed.

104.5.3 For the purposes of this rule, limited appraisals are
defined as festimatfpinions of value performed under, and
resulting from, invoking the departure provision of USPAP, but do
not include mass appraisals. Limited appraisals shall be granted
50% of the credit awarded an appraisal which is not a limited
appraisal. _Limited appraisals where only an exterior inspection of
the subject property is performed shall be granted 25% of the credit
awarded an appraisal which is not a limited appraisiit more
than 25% of the total experience required_for licensure or
certification may be earned from limited appraisals.

R162-104-[6]7. State-Licensed and
[Restdentiat] Applicants.

104.7.1 Except for those applicants who qualify under Section
104.17, applicants applying for licensure as State-Licensed
Appraisers shall be awarded points from either the Residential
Experience Points Schedule or the General Experience Points
Schedule for their experience prior to licensure only if the
experience claimed was gained in compliance with Section 105.3.

104.[97.2 Applicants applying for certification as State-
Certified Residential Appraisers must document at least 75% of the
points submitted from the Residential Experience Points Schedule.
No more than 25% of the total points submitted may be from the
General Experience Points Schedule.[

State-Certified
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R162-104-17. Special Circumstances.

104.7.3 Applicants applying for certification as State-Certified 104.17 Applicants having experience in categories other than
General Appraisers may claim points for experience from either the those shown on the Appraisal Experience Points Schedule, or
Residential Experience Points Schedule or the General Experience applicants who believe the Experience Points Schedule does not
Points Schedule, so long as at least 50% of the total points has been adequately reflect their experience, or applicants who believe the
earned from the General Experience Points Schedule. Experience Points Schedule does not adequately reflect the

complexity or time spent on an appraisal, may petition the Board on

esccccccces an individual basis for evaluation and approval of their experience

as being substantially equivalent to that required for licensure or

R162-104-13. Experience Participation. certification. Upon a finding that an applicant's experience is

104.13 An applicant for certification must be able to prove substantially equivalent to that required _for licensure or
more than 50% participation in the data collection, verification of certification, the Board may waive experience points, give an
data, reconciliation, analysis, identification of property and propertyapplicant credit for months of experience, or both.
interests, compliance with USPAP standards and all Advisory 104.17.1 Fulltime elected county assessors and any person
Opinions of USPAP, and preparation and development of theperforming an appraisal for the purposes of establishing the fair
appraisal report in order to count the appraisal for experience creditnarket value of real estate for the assessment roll may, as an
Experience credit will be granted to only one registered or licensedalternative to using the Appraisal Experience Points Schedule, be
appraiser per completed appraisal even though more than one mawarded 200 points for every 12 months of service, provided that

have participated in the development of the appraisal. they have experience in at least three of the following categories
and no more than one-third of their experience comes from any one
R162-104-14. Unacceptable Experience. of the following categories:
104.14 An applicant will not receive points toward satisfying 104.17.1.1 Property description/identification;
the experience requirement for—fregistrajimensure or 104.17.1.2 Highest and best use analysis;
certification for performing the following: 104.17.1.3 Land value estimates;
(a) Appraisals of the value of a business as distinguished from  104.17.1.4 Cost approach;
the appraisal of commercial real estate; or 104.17.1.5 Sales comparison;
(b) Personal property appraisals. 104.17.1.6 Income capitalization approach.
104.17.2 Fulltime elected county assessors and any person
eccccsccces performing an appraisal for the purposes of establishing the fair
market value of real estate for the assessment roll are not subject to
R162-104-16. Experience Review Committee. the limitations in Section 105.3.

104.16 There may be a committee appointed by the Board to  104.17.3  Fulltime investigators with the Division who
review the experience claimed by applicants _for licensure orperform appraisal investigations may be awarded 200 points for

certification. every 18 months of service. They are not subject to the limitations
104.16.1 The Committee shall: in Section 105.3.
104.16.1.1 Review all applications for adherence to the
experience required for licensureaartification; secccccccee
104.16.1.2 Correspond with applicants concerning
submissions, if necessary; and KEY: real estate appraisal, experience*
104.16.1.3 Make recommendations to the Division and theMay 3, 1999 61-2b-1 through 61-2b-40
Board for licensure ocertification approval or disapproval. Notice of Continuation April 1, 1997
104.16.2 Committee composition. The Committee shall be
composed of appraisers from the following categories: residential¢ 2

appraisers; commercial appraisers; farm and ranch appraisers; right-
of-way appraisers; and ad valorem appraisers.

104.16.2.1 The chairperson of the committee shall be Commerce, Real Estate
appointed by the Board.

104.16.2.2 Meetings may be called upon the request of the R162'105
chairperson or upon the written request of a quorum of committee Scope of Authority
members.

104.16.3 New Review. If the review of an application has NOTICE OF 120-DAY (EMERGENCY) RULE
been performed by the Experience Review Committee, and the DAR FILE NO.: 22004
Board has denied the application based on insufficient experience, FILED: 04/28/1699 16:19

the applicant may request that the Board review the issue again by
making a written request within—ftghirty days after the denial
stating specific grounds upon which relief is requested. The Board RULE ANALYSIS

shall thereafter consider the request and issue a written decision.p ,rpose OF THE RULE OR REASON FOR THE CHANGE: To

implement the amendments made by H.B. 149 concerning
appraiser licensing.

RECEIVED BY: NL
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SUMMARY OF THE RULE OR CHANGE: Increases the education
and experience required for new appraisers in conformity with
federal regulations of the Appraiser Qualifications Board.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 61, Chapter 2b

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Less fee income with fewer new
appraiser applications. Higher standards for licensure will
increase the qualifications and competency of appraisers in
the state and in turn reduce the number of complaints
received by the division, saving investigation and
enforcement resources.

“*LOCAL GOVERNMENTS: Local government does not regulate
appraisers. Local government will be benefitted by receiving
appraisal services by better qualified appraisers as a result
of the amendments.

“OTHER PERSONS: Public will be protected from economic
loss due to the higher standard for appraiser licensing,
resulting in more qualified appraisers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Additional fees
will be incurred by applicants due to the increase in required
education hours. Licensed appraisers will also be required
to pay the Federal registry fee in addition to the licensing fee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of these rule
changes is to implement the amendments made to the
appraiser statutes during the 1999 legislative session and are
aimed at increasing the competency and professionalism of
the appraiser practitioners while bringing the Utah
requirements into conformity with the federal regulations of
the Appraiser Qualification Board which are followed by the
vast majority of the other states and United States
possessions and territories. There may be a small reduction
to the state budget as a result of the more stringent
education and experience requirements for licensure which
will discourage marginal candidates from applying. However,
the higher standards should reduce the amount of state
assets currently required for enforcement and investigation,
allowing these resources to be utilized elsewhere. There will
be no effect upon local governments. Since the higher
standards established by the statutory amendments and
these rule changes will require additional education and
experience, there will be an undetermined fiscal impact upon
those seeking to enter this field in obtaining such education
and apprentice experience. The financial impact upon those
seeking licensure will be more than offset by the positive
impact to the real estate industry and the general public of
having a more competent and reliable pool of appraisers and
should lower the number of appraisers thus raising the
average potential income of those becoming licensed.

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

The amendments made by H.B. 149 became effective
May 3, 1999.

(DAR Note: H.B. 149 is found at 1999 Utah Laws 117, and
is effective as of May 3, 1999. The amendments made by
this bill affect Title 61, Chapter 2b.)

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Real Estate

Second Floor, Heber Wells Building

160 East 300 South

PO Box 146711

Salt Lake City, UT 84114-6711, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Karen Post at the above address, by phone at (801) 530-
6753, by FAX at (801) 530-6747, or by Internet E-mail at
kpost@br.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 05/03/1999

AUTHORIZED BY: Theodore "Ted" Boyer, Jr., Director

R162. Commerce, Real Estate.

R162-105. Scope of Authority.

R162-105-1. Scope of Authority.
105.1 Transaction value. "Transaction value" means:

105.1.1 For loans or other extensions of credit, the amount of
the loan or extension of credit;

105.1.2 For sdles, leases, purchases, and investments in or
exchanges of real property, the market value of the real property
interest involved; and

105.1.3 For the poaling of loans or interests in real property
for resale or purchase, the amount of the loan or market value of the
real property calculated with respect to each such loan or interest in
real property.

105.2 State-Licensed Appraisers. In federaly-related
transactions, the Utah Real Estate Appraiser Licensing Act and the
Financial Institutions Reform, Recovery, and Enforcement Act of
1989 and related federal regulations allow State-Licensed
Appraisers to perform the appraisal of non-complex one to four
residential units having a transaction value of |ess than $250,000.

105.2.1 Subject to the transaction value limits in Section
105.2, State-Licensed Appraisers may also perform appraisals in
federally-related transactions of vacant or unimproved land that is

utilized for one to four family purposes, or for which the highest
and best use is 1-4 family purposes, so long as net income

capitalization analysis is not required by the terms of the
assignment.

105.2.2 State-Licensed Appraisers may not perform appraisals
of subdivisions in federally-related transactions for which a
development analysis/appraisal is necessary or for which discounted
cash flow analysisis required by the terms of the assignment.
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105.3 Unclassified individuals.
105.3.1 Unclassified individuas who have not yet

KEY: real estate appraisal
May 3, 1999

61-2b

accumulated 100 experience points and successfully completed the
education reguired for licensure may perform the following duties
under the direct supervision of a state-licensed or state-certified
appraiser: typing an appraiser’s research notes; typing an appraisal
report; accompanying an appraiser on an inspection visit to a
property; assisting an appraiser in measuring a property; taking
photographs of specific properties selected by the appraiser;
performing routine calculations; and obtaining copies of assessment
records, deeds, maps, and data from real property data bases relating
to properties selected by the appraiser.

105.3.1.1 Unclassified individuas who have not yet
accumulated 100 experience points and successfully completed the
education required for licensure may not participate in: selecting
comparables for an appraisal assignment; making adjustments to
comparables; drafting an appraisal report; and, except when
working in the presence of a state-licensed or state-certified
appraiser, inspecting a property that is the subject of an appraisal or
that may be used as a comparable in an appraisal, or measuring a
property.

105.3.2 Unclassified individuals who have accumulated 100
experience points and successfully completed at least 30 hours of
the education required for licensure may act in the capacity of an
appraisal "trainee”’ under the direct supervision of a state-licensed
or state-certified appraiser. A "trainee" is permitted to have more
than one supervising appraiser.

105.3.2.1 An appraiser "trainee’ may, under the direct
supervision of a dstate-licensed or state-certified appraiser,
participate in selecting comparables for an appraisal assignment,
participate in making adjustments to comparables, draft appraisal
reports, and when working in the presence of a state-licensed or
state-certified appraiser, inspect a property that is the subject of an
appraisal or that may be used as a comparable in an appraisal, and
measure a property.

105.3.3 All unclassified individuals are prohibited from
signing an appraisal report or discussing an appraisal_assignment
with anyone other than the appraiser responsible for the assignment,
state enforcement agencies and such third parties as may be
authorized by due process of law, or aduly authorized professional
peer review committee.

105.3.4 A classified appraiser who supervises an unclassified
individual _shall be responsible for the training and direct
supervision of the unclassified individual and shall require the
unclassified appraiser to maintain alog in form satisfactory to the
Board which shall contain, at minimum, the following information
for each appraisal:

105.3.4.1 Type of property;

105.3.4.2 Client name and address;

105.3.4.3 Address of appraised property;

105.3.4.4 Description of work performed;

105.3.4.5 Number of work hours;

105.3.4.6 Signature and state license/certification number of
the supervising appraiser.

105.3.4.7 Theunclassified individual shall maintain a separate
appraisal log for each supervising appraiser.

L 4 2

Commerce, Real Estate

R162-106

Professional Conduct

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 22005
FILED: 04/28/1999, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
implement the amendments made by H.B. 149 concerning
appraiser licensing.

SUMMARY OF THE RULE OR CHANGE: Increases the education
and experience required for new appraisers in conformity with
federal regulations of the Appraiser Qualifications Board.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 61, Chapter 2b

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Less fee income with fewer new
appraiser applications. Higher standards for licensure will
increase the qualifications and competency of appraisers in
the state and in turn reduce the number of complaints
received by the division, saving investigation and
enforcement resources.

“*LOCAL GOVERNMENTS: Local government does not regulate
appraisers. Local government will be benefitted by receiving
appraisal services by better qualified appraisers as a result
of the amendments.

“*OTHER PERSONS: Public will be protected from economic
loss due to the higher standard for appraiser licensing,
resulting in more qualified appraisers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Additional fees
will be incurred by applicants due to the increase in required
education hours. Licensed appraisers will also be required
to pay the Federal registry fee in addition to the licensing fee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of these rule
changes is to implement the amendments made to the
appraiser statutes during the 1999 legislative session and are
aimed at increasing the competency and professionalism of
the appraiser practitioners while bringing the Utah
requirements into conformity with the federal regulations of
the Appraiser Qualification Board which are followed by the
vast majority of the other states and United States
possessions and territories. There may be a small reduction
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to the state budget as a result of the more stringent
education and experience requirements for licensure which
will discourage marginal candidates from applying. However,
the higher standards should reduce the amount of state
assets currently required for enforcement and investigation,
allowing these resources to be utilized elsewhere. There will
be no effect upon local governments. Since the higher
standards established by the statutory amendments and
these rule changes will require additional education and
experience, there will be an undetermined fiscal impact upon
those seeking to enter this field in obtaining such education
and apprentice experience. The financial impact upon those
seeking licensure will be more than offset by the positive
impact to the real estate industry and the general public of
having a more competent and reliable pool of appraisers and
should lower the number of appraisers thus raising the
average potential income of those becoming licensed.

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

The amendments made by H.B. 149 became effective
May 3, 1999.
(DAR Note: H.B. 149 is found at 1999 Utah Laws 117, and
is effective as of May 3, 1999. The amendments made by
this bill affect Title 61, Chapter 2b.)

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Real Estate

Second Floor, Heber Wells Building

160 East 300 South

PO Box 146711

Salt Lake City, UT 84114-6711, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Karen Post at the above address, by phone at (801) 530-
6753, by FAX at (801) 530-6747, or by Internet E-mail at
kpost@br.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 05/03/1999

AUTHORIZED BY: Theodore "Ted" Boyer, Jr., Director

R162. Commerce, Real Estate.
R162-106. Professional Conduct.
R162-106-1. Uniform Standards.

106.1. Asrequired by the Appraisal Foundation in accordance
with Title XI of the Financial Institutions Reform, Recovery and
Enforcement Act of 1989 (FIRREA), al licensees must comply
with the edition of the Uniform Standards of Professional Appraisal
Practice (USPAP) currently approved by the Board. Information on
which version of USPAP is currently approved by the Board may

be obtained from the division. All  [Bteh—appraiser

teensees]| persons registered, licensed or certified under this chapter
must also observe the Advisory Opinions of USPAP. Copies of
USPAP may be obtained from the Appraisal Foundation, 1029
Vermont Avenue N.W., Suite 900, Washington, D.C. 20005.
[Eteensees—or—candidetes—forteensdre] Registered, licensed and
certified appraisers and candidates for registration, licensure or
certification may obtain copies from the division.

R162-106-2. Use of Terms.

106.2. The terms "State-Certified Residential Appraiser,”
"State-Certified General Appraiser,” [“Sentor—Apprarses™] State-
Licensed Appraiser and " State-Registered Appraiser” shall not be
abbreviated or reduced to aletter or group of letters. If theseterms
are used on letterhead or in advertising, the appraiser’s certificate
number, license number or registration number must follow his
name.

R162-106-3. Signatures, Size and Use of Seal.

106.3.1. State-Certified Appraiser’s Seal.

106.3.1.1. When signing a certified appraisal report, State-
Certified General Appraisers and State-Certified Residential
Appraisers shall place on at least the certification page of the
appraisal report, immediately below the appraiser’s signature, the
seal required by Section 61-2b-17(3)(e).

106.3.1.2. The seal to be affixed on reports prepared by state-
certified appraisers shall contain the words "Utah State-Certified
Residential Appraiser” or "Utah State-Certified General Appraiser”
along with the appraiser’s certificate number and expiration date.
The zeros preceding the certificate number may be deleted. The
size of the sedl, rectangular in shape, shall be no larger than two and
seven-eighthsinches long and five-eighths of an inch high including
the border. An example of the seal shall be made available on
request at the Division offices.

106.3.1.3. The seal may be reproduced as a stamp with ink
that can be copied, or may be inserted by computer in an appraisal
report at the appropriate place.

106.3.2. State-Registered and State-Licensed Appraisers. [A
s| State-registered appraisers and State-Licensed apprai sers may not
place aseal on an appraisal report or use a seal in any other manner
likely to create the impression that the appraiser is a state-certified
appraiser.

106.3.2.1. If a State-Registered Appraiser_or a State-L icensed
Appraiser prepares an appraisal report which exceeds the dollar
amount permitted under the Financia Institutions Reform,
Recovery, and Enforcement Act of 1989, and related federal
regulations, the appraiser shall include after the appraiser’s signature
the words, "This appraisal does not qualify for federally related
transactions.”

106.3.2.1.1. This requirement does not apply if the State-
Registered Appraiser_or State-Licensed Appraiser has prepared the

report under the direct supervision of a state-certified appraiser and
the state-certified appraiser has signed the appraisal report taking
responsibility for the report.[
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106.3.[2]3. Signatures.

106.3.[2]3.1. Signature stamps. Appraisers may not affix their
signatures to appraisal reports by means of a signature stamp.

106.3.[2]3.2. Digital signatures. A digital signature may be
used in place of a handwritten signature only if: &) the software
program which generates the digital signature has asecurity feature;
and b) the appraiser ensures that his signature is protected and that
no one other than the appraiser has control of that signature.

R162-106-5. Failureto Respond to I nvestigation.

106.5. When the Division notifies dfeensegappraiser or
registered expert witnessf a complaint, the-ftieenstetified

individual must respond to the complaint in writing within ten
business days of the notice from the Division. Failure to respon
within the required time period to a notice of complaint, a e appraiser

received by the division,
enforcement resources.
“*LOCAL GOVERNMENTS: Local government does not regulate
appraisers. Local government will be benefitted by receiving
appraisal services by better qualified appraisers as a result
of the amendments.

“OTHER PERSONS: Public will be protected from economic
loss due to the higher standard for appraiser licensing,
resulting in more qualified appraisers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Additional fees
will be incurred by applicants due to the increase in required
education hours. Licensed appraisers will also be required
to pay the Federal registry fee in addition to the licensing fee.

saving investigation and

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of these rule
changes is to implement the amendments made to the
ppraiser statutes during the 1999 legislative session and are
imed at increasing the competency and professionalism of
practitioners while bringing the Utah

subpoena, or any written request for information from the Division requirements into conformity with the federal regulations of
shall be considered a violation of these rules and separate groungge Appraiser Qualification Board which are followed by the

for disciplinary action against the-flicentsapraiser or reqgistered

expert witness

KEY: real estate appraisal, conduct

May 3, 1999 61-2b-27
Notice of Continuation April 1, 1997
L 2 *

Commerce, Real Estate

R162-107

Unprofessional Conduct

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 22006
FILED: 04/28/1999, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
implement the amendments made by H.B. 149 concerning
appraiser licensing.

SUMMARY OF THE RULE OR CHANGE: Increases the education
and experience required for new appraisers in conformity with
federal regulations of the Appraiser Qualifications Board.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 61, Chapter 2b

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Less fee income with fewer new
appraiser applications. Higher standards for licensure will
increase the qualifications and competency of appraisers in
the state and in turn reduce the number of complaints

vast majority of the other states and United States
possessions and territories. There may be a small reduction
to the state budget as a result of the more stringent
education and experience requirements for licensure which
will discourage marginal candidates from applying. However,
the higher standards should reduce the amount of state
assets currently required for enforcement and investigation,
allowing these resources to be utilized elsewhere. There will
be no effect upon local governments. Since the higher
standards established by the statutory amendments and
these rule changes will require additional education and
experience, there will be an undetermined fiscal impact upon
those seeking to enter this field in obtaining such education
and apprentice experience. The financial impact upon those
seeking licensure will be more than offset by the positive
impact to the real estate industry and the general public of
having a more competent and reliable pool of appraisers and
should lower the number of appraisers thus raising the
average potential income of those becoming licensed.

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

The amendments made by H.B. 149 became effective
May 3, 1999.
(DAR Note: H.B. 149 is found at 1999 Utah Laws 117, and
is effective as of May 3, 1999. The amendments made by
this bill affect Title 61, Chapter 2b.)

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Real Estate

Second Floor, Heber Wells Building

160 East 300 South

PO Box 146711

Salt Lake City, UT 84114-6711, or

at the Division of Administrative Rules.
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DIRECT QUESTIONS REGARDING THIS RULE TO:

Karen Post at the above address, by phone at (801) 530-
6753, by FAX at (801) 530-6747, or by Internet E-mail at
kpost@br.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 05/03/1999

AUTHORIZED BY: Theodore "Ted" Boyer, Jr., Director

R162. Commerce, Real Estate.
R162-107. Unpr ofessional Conduct.
R162-107-1. Unprofessional Conduct.

107.1 Unprofessional conduct includes the following specific
acts or omissions:

(@) Violating or disregarding adisciplinary order of the Utah
Appraiser Registration and Certification Board or the division; and

(b) Signing an appraisal report containing a statement
indicating that an appraiser hasinspected a property if the appraiser
has not inspected the property.

107.2 The Board may appoint members of the appraisal
industry to serve as a Technical Advisory Panel to provide advice
to the Division concerning technical appraisal issues and conduct
constituting unprofessional conduct.

KEY: real estate appraisal, conduct

May 3, 1999 61-2b-8
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Commerce, Real Estate

R162-109

Administrative Proceedings

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 22007
FILED: 04/28/1999, 16:19
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
implement the amendments made by H.B. 149 concerning
appraiser licensing.

SUMMARY OF THE RULE OR CHANGE: Increases the education
and experience required for new appraisers in conformity with
federal regulations of the Appraiser Qualifications Board.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Title 61, Chapter 2b

ANTICIPATED COST OR SAVINGS TO:
“*THE STATE BUDGET. Less fee income with fewer new
appraiser applications. Higher standards for licensure will

increase the qualifications and competency of appraisers in
the state and in turn reduce the number of complaints
received by the division, saving investigation and
enforcement resources.

“*LOCAL GOVERNMENTS: Local government does not regulate
appraisers. Local government will be benefitted by receiving
appraisal services by better qualified appraisers as a result
of the amendments.

“*OTHER PERSONS: Public will be protected from economic
loss due to the higher standard for appraiser licensing,
resulting in more qualified appraisers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Additional fees
will be incurred by applicants due to the increase in required
education hours. Licensed appraisers will also be required
to pay the Federal registry fee in addition to the licensing fee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The purpose of these rule
changes is to implement the amendments made to the
appraiser statutes during the 1999 legislative session and are
aimed at increasing the competency and professionalism of
the appraiser practitioners while bringing the Utah
requirements into conformity with the federal regulations of
the Appraiser Qualification Board which are followed by the
vast majority of the other states and United States
possessions and territories. There may be a small reduction
to the state budget as a result of the more stringent
education and experience requirements for licensure which
will discourage marginal candidates from applying. However,
the higher standards should reduce the amount of state
assets currently required for enforcement and investigation,
allowing these resources to be utilized elsewhere. There will
be no effect upon local governments. Since the higher
standards established by the statutory amendments and
these rule changes will require additional education and
experience, there will be an undetermined fiscal impact upon
those seeking to enter this field in obtaining such education
and apprentice experience. The financial impact upon those
seeking licensure will be more than offset by the positive
impact to the real estate industry and the general public of
having a more competent and reliable pool of appraisers and
should lower the number of appraisers thus raising the
average potential income of those becoming licensed.

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

The amendments made by H.B. 149 became effective
May 3, 1999.
(DAR Note: H.B. 149 is found at 1999 Utah Laws 117, and
is effective as of May 3, 1999. The amendments made by
this bill affect Title 61, Chapter 2b.)

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Real Estate

Second Floor, Heber Wells Building

160 East 300 South

PO Box 146711
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Salt Lake City, UT 84114-6711, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Karen Post at the above address, by phone at (801) 530-
6753, by FAX at (801) 530-6747, or by Internet E-mail at
kpost@br.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 05/03/1999

AUTHORIZED BY: Theodore "Ted" Boyer, Jr., Director

R162. Commerce, Real Estate.
R162-109. Administrative Proceedings.
R162-109-1. Formal Adjudicative Proceedings.

109.1. Any adjudicative proceeding as to the following
matters shall be conducted on aformal basis:

109.1.1. the revocation, suspension, or placing on probation
of an appraiser registration,_license, certification, or temporary
permit;

109.1.2. the revocation, suspension, or placing on probation
of certification of appraisal courses, schools, or instructors;

109.1.3. the imposition of a fine or a remedia education
requirement against [aregistrantcertifieate-hotaer;or] the holder of
aregistration, license, certificate or temporary permit;

109.1.4 the imposition of a fine or a remedia education
requirement against a certified appraisal school or instructor;

109.1.5. any proceedings conducted subsequent to the
issuance of a cease and desist order or other emergency order.

R162-109-2. Informal Adjudicative Proceedings.

109.2.1. All adjudicative proceedings as to any other matters
not specifically designated asformal adjudicative proceedings shall
be conducted as informal adjudicative proceedings.

109.2.2. A hearing will be held in an informal adjudicative
proceeding only if required or permitted by the Appraiser
[Regtstration] Licensing and Certification Act or these rules.

109.2.3. A party is not required to file awritten answer to a
notice of agency action from the Division in an informa
adjudicative proceeding.

109.2.4. All proceedings on original_applicationsfor licensure
or certification or renewal applications for registration, licensure or
certification as an appraiser, or for certification of appraisal courses,
schoals, or instructors, and all proceedings on applications for a
temporary permit_or registration as an expert witness will be
conducted as informal adjudicative proceedings.

109.2.5. All application forms which shall be filled out and
submitted to the Division for registration, licensure or certification
as an appraiser, or for certification of courses, schools, or
instructors, and all applications for a temporary permit shall be
deemed a request for agency action pursuant to the Utah
Administrative Procedures Act, Section 64-46b-1, et seq.

109.2.5.1. Upon receipt of an application, the Division shall:

(a) issue and mail a registration, license, certification, or
temporary permit, which shall be deemed notification that the
application is granted;

(b) notify the applicant that the application isincomplete and
that further information is needed;

(c) notify the applicant that a hearing shall be scheduled before
the Utah Appraiser [Registration] Licensing and Certification Board
for the purpose of determining the applicant's fitness for
registration, licensure,_or certification; or

(d) notify the applicant that the application is denied, and, if
the proceeding is one in which a hearing is permitted, that he may
request a hearing to challenge the denial.

109.2.6. Other Requestsfor Agency Action

109.2.6.1. All other requests for agency action shal be in
writing and signed by the requestor, and shall contain the following:

(a) the names and addresses of all personsto whom a copy of
the request for agency action is being sent;

(b) the agency’s file number or other reference number, if
known;

(c) the date of mailing of the request for agency action;

(d) astatement of the legal authority and jurisdiction under
which the agency action is requested, if known;

(e) astatement of the relief or action sought from the Division;
and

(f) a statement of the facts and reasons forming the basis for
relief or agency action.

109.2.6.2. Upon receipt of arequest for agency action other
than an application for registration, licensure or certification, the
Division shall:

(a) notify the requestor in writing that the request is granted;

(b) notify the requestor that the request isincomplete and that
further information is needed before the Division is able to make a
determination on the request;

(c) notify the requestor that the Division does not have the
legal authority or jurisdiction to grant the relief requested or the
action sought; or

(d) notify the requestor that the request is denied, and, if the
proceeding is one in which a hearing is permitted, that he may
request a hearing to challenge the denial.

109.2.6.3. A complaint against [a—tegistrant—certificate
Foteler;] an appraiser, aregistered expert witness, or_the holder of a
temporary permit requesting that the Division commence an
investigation or a disciplinary action is not a request for agency
action.

R162-109-3. Hearings Not Required.

109.3. A hearing is not required and will not be held in the
following informal adjudicative proceedings:

109.3.1. Theissuance, renewal or [reissdanee]reinstatement
of an appraiser registration, license or certification;

109.3.2. Theissuance or [retssdanee]renewal of an appraisal
course, school, or instructor certification;

109.3.3. Theissuance of any interpretation of statute, rule or
order, or the issuance of any written opinion or declaratory order
determining the applicability of a statute, rule or order, when
enforcement or implementation of the statute, rule or order lies
within the jurisdiction of the Division; or
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109.3.4. Thedenial of [+etssuanee]renewal or reinstatement of
an appraiser registration, license or certification for failure to
complete any continuing education required by Section 61-2b-40.

R162-109-4. Hearings Permitted.

109.4.1. Inthefollowing informal adjudicative proceedings,
ahearing will be held only if requested in writing by a party within
30 days from the date a notice of agency action or the Division’s
response to a request for agency action is mailed:

109.4.1.1. Thedenial of an application for certification as an
instructor on the grounds that his attestation to upstanding moral
character isfase

109.4.1.2. Thedenia of an application for an initial appraiser
[regtstration] license or certification due to insufficient education or
experience, as determined by the appropriate review committee
appointed by the Appraiser [Registratien]Licensing and
Certification Board; or

109.4.1.3 The denial of an application for atemporary permit.

109.4.2. A request by a party for a hearing shall include the
grounds upon which relief is requested.

109.4.3. All hearings permitted by this rule will be before the
Utah Appraiser [Registration] Licensing and Certification Board.

R162-109-5. Proceduresfor Hearingsin Informal Adjudicative
Proceedings.

109.5.1. Notice of hearing. Upon the scheduling of alicense
application hearing by the Division or upon receipt of a timely
request for a hearing where other hearings are permitted, the
Division shall mail written notice of the date, time, and place
scheduled for the hearing at |east ten days prior to the hearing.

109.5.2. Discovery is prohibited, but the Division may issue
subpoenas or other orders to compel production of necessary
evidence. All parties shall have accessto the Division'sfilesand to
all materials and information gathered in any investigation to the
extent permitted by law.

109.5.3. Intervention is prohibited.

109.5.4. Hearings shall be open to al parties, except that a
hearing on an applicant’s fitness for_registration, licensure_or
certification shall be conducted in a closed session which is not
open to the public. The parties named in the Notice of Agency
Action or the Request for Agency Action may be represented by
counsel and shall have the opportunity to testify, present witnesses
and other evidence, and comment on the issues.

109.5.5. Within a reasonable time after the hearing, the
presiding officer shall cause to be issued and mailed to the parties
a signed order in writing based on the facts appearing in the
agency'’s files and on the facts presented in evidence at the hearing.
The order shall state the decision and the reasons therefor and a
notice of the right of administrative review [ef]and judicial review
available to the parties including applicable time limits.

109.5.6. The Division may, but shall not be required to, record
the hearing. If a record has been made, any party, at his own
expense, may have areporter approved by the Division prepare a
transcript from the Division’s record of the proceedings.

KEY: real estate appraisal

May 3, 1999 61-2b-30
Notice of Continuation September 12, 1997
* *

Education, Administration

R277-458
70% Utilization of School Buildings

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE No.: 22024
FILED: 04/30/1999, 15:34
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
is being repealed because of conflict among competing state
laws and the implementing rules.

SUMMARY OF THE RULE OR CHANGE: This rule is repealed in its
entirety.

(DAR Note: This action by the Board of Education repeals
Rule R277-458 effective April 30, 1999. A corresponding
proposed permanent repeal is under DAR No. 22025 in this
issue of the Bulletin. This rulemaking action effectively
eliminates the need for the Division of Administrative Rules
(Division) to take further action pursuant to H.B. 193 (1999
Utah Laws 373). H.B. 193 did not reauthorize Subsection
R277-458-3(C)(3)(a). Additionally, H.B. 193 required the
Division to "make amendments to any rules necessary to
conform the rule content and structure, including
renumbering subsections and deleting cross-references

made obsolete by the repeal of Subsection
[R277-458-3(C)(3)(a)] . . . ." The Division found no other
content, structure, subsection numbering, or

cross-references that had been made obsolete beyond those
that appeared in Rule R277-458.)

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 53A-1-401(3)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: Repeal of this rule may reduce the cost
for computation of school utilization necessary to determine
whether a school must be closed.

“*LOCAL GOVERNMENTS: Repeal of this rule may reduce the
cost for computation of school utilization necessary to
determine whether a school must be closed.

“*OTHER PERSONS: Unknown--reduced expenses relating to
elimination of forced transfers from closed schools to other
schools in the district.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Potential costs
or savings are speculative. For instance, without a 70% floor
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for schools, districts could, due to parental pressure, keep
schools open at very cost-prohibitive levels. Or, districts
could arbitrarily close certain schools and not others and face
expensive litigation based on equity. The possible losses to
district funds are in addition to potentially increased
costs/taxes to local taxpayers.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: | have reviewed this rule,
and | see no fiscal impact on businesses--Steven O. Laing.

EMERGENCY RULE REASON AND JUSTIFICATION: REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

Legislation approved during the 1999 session has
sharpened the conflict among those laws and the State
Board of Education’s implementing rules. While the State
Board of Education desires to implement legislative intent, it
needs additional guidance from the Legislature concerning
the balance which the Legislature would like to have enforced
among those competing concepts.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Education

Administration

250 East 500 South

Salt Lake City, UT 84111, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Carol B. Lear at the above address, by phone at (801) 538-
7835, by FAX at (801) 538-7768, or by Internet E-mail at
clear@usoe.k12.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON: 04/30/1999

AUTHORIZED BY: Carol B. Lear, School Law Coordinator

R277. Education, Administration.
[ 458 . , Bt
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End of the Notices of 120-Day
(Emergency) Rules Section
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

Within five years of an administrative rule’s original enactment or last five-year review, the responsible agency is
required to review the rule. This review is designed to remove obsolete rules from the Utah Administrative Code.

Upon reviewing a rule, an agency may: repeal the rule by filing a PROPOSED RULE; continue the rule as it is by filing
a NOTICE OF REVIEW AND STATEMENT OF CONTINUATION (NOTICE); or amend the rule by filing a PROPOSED RULE and
by filing a NoTICE. By filing a NOTICE, the agency indicates that the rule is still necessary.

NoTICES are not followed by the rule text. The rule text that is being continued may be found in the most recent
edition of the Utah Administrative Code. The rule text may also be inspected at the agency or the Division of
Administrative Rules. NoOTICES are effective when filed. NOTICES are governed by Utah Code Section 63-46a-9

(1996).

Natural Resources; Oil, Gas and
Mining; Coal

R645-101

Restrictions on State Employees

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE No.: 21976
FILED: 04/19/1999, 13:47
RECEIVED BY: NL

NOTICE OF REVIEW AND

STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The rule is
enacted under the provisions of Section 40-10-6.5 and is a
part of the State’s coal regulatory primacy program under the
(federal) Surface Coal Mining and Reclamation Act (Pub. L.
No. 95-87).

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: No comments
have been received on this rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is an
integral part of the State’s coal regulatory primacy program
and as such is needed to maintain primacy in coal regulation
for the State of Utah.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining; Coal

Suite 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFECTIVE: 04/19/1999

* *

Natural Resources; Oil, Gas and
Mining; Coal

R645-104

Protection of Employees

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE NO.: 21977
FILED: 04/19/1999, 13:47
RECEIVED BY: NL

NOTICE OF REVIEW AND

STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The rule is
enacted under the provisions of Section 40-10-6.5 and is a
part of the State’s coal regulatory primacy program under the
(federal) Surface Coal Mining and Reclamation Act (Pub. L.
No. 95-87).

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: No comments
have been received on this rule.
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REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is an
integral part of the State’s coal regulatory primacy program
and as such is needed to maintain primacy in coal regulation
for the State of Utah.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining; Coal

Suite 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFecCTIVE: 04/19/1999

* *

Natural Resources; Oil, Gas and
Mining; Coal

R645-401

Inspection and Enforcement: Civil
Penalties

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE No.: 21978
FILED: 04/19/1999, 13:47
RECEIVED BY: NL

NOTICE OF REVIEW AND

STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: The rule is
enacted under the provisions of Section 40-10-6.5 and is a
part of the State’s coal regulatory primacy program under the
(federal) Surface Coal Mining and Reclamation Act (Pub. L.
No. 95-87).

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: No comments
have been received on this rule.

REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is an
integral part of the State’s coal regulatory primacy program
and as such is needed to maintain primacy in coal regulation
for the State of Utah.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining; Coal

Suite 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFeCTIVE: 04/19/1999

* L 4

Natural Resources; Oil, Gas and
Mining; Oil and Gas

R649-6

Gas Processing and Waste Crude QOil
Treatment

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
DAR FILE No.: 21979
FILED: 04/19/1999, 13:47
RECEIVED BY: NL

NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION
CONCISE EXPLANATION OF THE PARTICULAR STATUTORY
PROVISIONS UNDER WHICH THE RULE IS ENACTED AND HOW THESE
PROVISIONS AUTHORIZE OR REQUIRE THE RULE: This rule is
enacted under the authority of Section 40-6-5 and is intended
to assure that certain liquifiable hydrocarbons are accounted
for in monthly gas processing reports.

SUMMARY OF WRITTEN COMMENTS RECEIVED DURING AND SINCE
THE LAST FIVE-YEAR REVIEW OF THE RULE FROM INTERESTED
PERSONS SUPPORTING OR OPPOSING THE RULE: No comments
have been received on this rule.
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REASONED JUSTIFICATION FOR CONTINUATION OF THE RULE,
INCLUDING REASONS WHY THE AGENCY DISAGREES WITH
COMMENTS IN OPPOSITION TO THE RULE, IF ANY: The rule is an
integral part of the State’s oil and gas conservation program
and as such is needed to assure that certain produced
hydrocarbons are accounted for in monthly reports.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Natural Resources

Oil, Gas and Mining; Oil and Gas

Suite 1210, Natural Resources Building

1594 West North Temple

PO Box 145801

Salt Lake City, UT 84114-5801, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ronald W. Daniels at the above address, by phone at (801)
538-5316, by FAX at (801) 359-3940, or Internet E-mail at
rdaniels@state.ut.us.

AUTHORIZED BY: Ronald W. Daniels, Coordinator of Minerals
Research

EFFeCTIVE: 04/19/1999

* 2

End of the Five-Year Notices of Review and Statements of Continuation Section
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NOTICES OF RULE EFFECTIVE DATES

These are the effective dates of PROPOSED RULES or CHANGES IN PROPOSED RULES published in earlier editions of
the Utah State Bulletin. These effective dates are at least 31 days and not more than 120 days after the date the

following rules were published.

Abbreviations

AMD = Amendment

CPR = Change in Proposed Rule
NEW = New Rule

R&R = Repeal and Reenact
REP = Repeal

Environmental Quality
Air Quality
(DAR correction notice: In the April 1, 1999, Bulletin, an
effective notice for the repeal of R307-155 was printed.
The published date was listed as November 15, 1999. It
was actually published November 15, 1998. The notice
should have been:
No. 21592 (REP): R307-155. Emission Inventories.
Published: November 15, 1998
Effective: March 4, 1999

Health
Health Care Financing, Coverage and Reimbursement
Policy
No. 21890 (AMD): R414-1. Utah Medicaid Program.
Published: March 15, 1999
Effective: April 23, 1999

No. 21891 (REP): R414-31X. Hospital Utilization
Review.

Published: March 15, 1999

Effective: April 23, 1999

No. 21892 (AMD): R414-307. Eligibility
Determination and Redetermination.

Published: March 15, 1999

Effective: April 23, 1999

Health Systems Improvement, Health Facility Licensure
No. 21859 (AMD): R432-2. General Licensing
Provisions.

Published: March 1, 1999
Effective: April 21, 1999

Insurance
Administration
No. 21848 (NEW): R590-195. Rental Care Related
Licensing Rule.
Published: March 1, 1999
Effective: April 22, 1999

Public Safety
Fire Marshal

No. 21901 (AMD): R710-9. Rules Pursuant to the
Utah Fire Prevention Law.

Published: March 15, 1999

Effective: April 19, 1999

Tax Commission
Auditing

No. 21740 (AMD): R865-13G-14. Environmental
Assurance Fee Pursuant to Utah Code Ann. Section
19-6-410.5.

Published: January 1, 1999

Effective: April 28, 1999

Transportation
Motor Carrier

No. 21780 (AMD): R909-75. Safety Regulations for
Motor Carriers Transporting Hazardous Materials
and/or Hazardous Wastes.

Published: February 1, 1999

Effective: May 4, 1999

End of the Notices of Rule Effective Dates Section
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RULES INDEX
BY AGENCY (CODE NUMBER)
AND
BY KEYWORD (SUBJECT)

The Rules Index is a cumulative index that reflects all effective changes to Utah’s administrative rules. The current
Index lists changes made effective from January 2, 1999, including notices of effective date received through April
30, 1999, the effective dates of which are no later than May 15, 1999. The Rules Index is published in the Utah State
Bulletin and in the annual Index of Changes. Nonsubstantive changes, while not published in the Bulletin, do become
part of the Utah Administrative Code (Code) and are included in this Index, as well as 120-Day (Emergency) rules
that do not become part of the Code. The rules are indexed by Agency (Code Number) and Keyword (Subject).

A copy of the Rules Index is available for public inspection at the Division of Administrative Rules (4120 State Office
Building, Salt Lake City, UT), or may be viewed online at the Division’s web site (http://www.rules.state.ut.us/).

RULES INDEX - BY AGENCY (CODE NUMBER)

ABBREVIATIONS

AMD = Amendment

NSC = Nonsubstantive rule change

CPR = Change in proposed rule REP = Repeal
EMR = Emergency rule (120 day) R&R = Repeal and reenact
NEW = New rule * = Texttoo long to print in Bulletin, or
5YR = Five-Year Review repealed text not printed in Bulletin
EXD = Expired

CODE FILE EFFECTIVE  BULLETIN

REFERENCE TITLE NUMBER ACTION DATE ISSUE/PAGE

ADMINISTRATIVE SERVICES

Einance

R25-5 Payment of Per Diem to Boards 21887 NSC 03/05/99 Not Printed

R25-7 Travel-Related Reimbursements for State 21888 NSC 03/05/99 Not Printed
Employees

R25-8 Meal Allowance 21889 NSC 03/05/99 Not Printed

Records Committee

R35-1 State Records Committee Appeal Hearing 21751 NEW 03/18/99 99-2/2
Procedures

AGRICULTURE AND FOOD

Administration

R51-5 Grazing Advisory Boards 21884 5YR 02/22/99 99-6/27

Plant Industry

R68-15 Quarantine Pertaining to Japanese Beetle, 21701 AMD 01/15/99 98-24/8
(Popillia Japonica)

R68-15 Quarantine Pertaining to Japanese Beetle, 21808 AMD 03/18/99 99-4/7
(Popillia Japonica)
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COMMERCE

Occupational and Professional Licensing

R156-5a Podiatric Physician Licensing Act Rules 21907 5YR 03/02/99 99-7/54

R156-24a Physical Therapist Practice Act Rules 21716 AMD see CPR 98-24/11

R156-24a Physical Therapist Practice Act Rules 21716 CPR 03/09/99 99-3/56

R156-28 Veterinary Practice Act Rules 21753 AMD 02/18/99 99-2/3

R156-31b Nurse Practice Act Rules 21903 AMD 04/15/99 99-6/4

R156-37c Utah Controlled Substance Precursor Act Rules 21908 5YR 03/02/99 99-7/54

R156-39a Alternative Dispute Resolution Providers 21905 5YR 03/01/99 99-6/27
Certification Act Rules

R156-50 Private Probation Provider Licensing Act Rules 21822 AMD 03/18/99 99-4/9

R156-62-302 Quialifications for Registration 21899 AMD 04/15/99 99-6/6

R156-63 Security Personnel Licensing Act Rules 21855 AMD 04/01/99 99-5/7

R156-74 Certified Shorthand Reporters Licensing Act 21812 NEW 03/18/99 99-4/12
Rules

R156-78 Rules of the Certified Shorthand Reporters 21813 REP 03/18/99 99-4/13
Licensing Board

Real Estate

R162-101 Authority and Definitions 22000 EMR 05/03/99 99-10/90

R162-102 Licensing Procedures 22001 EMR 05/03/99 99-10/91

R162-103 Appraisal Education Requirements for 22002 EMR 05/03/99 99-10/94
Prelicense and Continuing Education Course,
School and Instructor Certification

R162-104 Experience Requirement 22003 EMR 05/03/99 99-10/98

R162-105 Scope of Authority 22004 EMR 05/03/99 99-10/100

R162-106 Professional Conduct 22005 EMR 05/03/99 99-10/102

R162-107 Unprofessional Conduct 22006 EMR 05/03/99 99-10/104

R162-109 Administrative Proceedings 22007 EMR 05/03/99 99-10/105

CORRECTIONS

Administration

R251-103 Undercover Roles of Offenders 21858 5YR 02/12/99 99-5/57

R251-105 Applicant Qualifications for Employment with 21828 5YR 02/01/99 99-4/65
Department of Corrections

R251-105 Applicant Qualifications for Employment with 21829 AMD 03/29/99 99-4/15
Department of Corrections

CRIME VICTIM REPARATIONS

Administration

R270-1 Award and Reparation Standards 21904 AMD 04/15/99 99-6/7

EDUCATION

Administration

R277-102 Adjudicative Proceedings 21893 5YR 02/26/99 99-6/28

R277-413 Accreditation of Secondary Schools, Alternative 21823 NEW 03/22/99 99-4/16

or Special Purpose Schools
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R277-425 Budgeting, Accounting, and Auditing for Utah 21894 5YR 02/26/99 99-6/28
School Districts

R277-436 Gang Prevention and Intervention Programs in 21902 AMD 04/15/99 99-6/12
the Schools

R277-437 Student Enroliment Options 21677 NEW 01/05/99 98-23/4

R277-455 Standards and Procedures for Building Plan 21895 5YR 02/26/99 99-6/29
Review

R277-458 70% Utilization of School Buildings 22024 EMR 04/30/99 99-10/107

R277-470 Distribution of Funds for Charter Schools 21773 NSC 01/27/99 Not Printed

R277-519 Educator In-service Procedures and Credit 21824 AMD 03/22/99 99-4/19

R277-601 Standards for Utah School Buses and 21896 5YR 02/26/99 99-6/29
Operations

R277-702 Procedures for the Utah General Educational 21825 AMD 03/22/99 99-4/20
Development Certificate

R277-712 Advanced Placement Programs 21897 5YR 02/26/99 99-6/30

R277-733 Adult Basic Skills and Adult High School 21826 AMD 03/22/99 99-4/22
Programs

R277-734 Standards and Procedures for Adult Education 21898 5YR 02/26/99 99-6/30
Section 353 Funds

R277-735 Standards and Procedures for Corrections 21678 NEW 01/05/99 98-23/6
Education Programs Serving Inmates of the
Utah Department of Corrections

Applied Technology Education (Board for), Rehabilitation

R280-201 USOR ADA Complaint Procedure 21679 NEW 01/05/99 98-23/8

R280-202 USOR Procedures for Individuals with the Most 21680 NEW 01/05/99 98-23/10
Severe Disabilities

ENVIRONMENTAL QUALITY

Air Quality

R307-101-2 Definitions 21588 AMD 01/07/99 98-22/49

R307-101-2 Definitions 21782 AMD 04/08/99 99-3/4

R307-150 Periodic Inventories 21590 REP 03/04/99 98-22/55

R307-150 Emission Inventories 21591 NEW see CPR 98-22/56

R307-150 Emission Inventories 21591 CPR 03/04/99 99-3/57

R307-155 Emission Inventories 21592 REP 03/04/99 99-22/60

R307-155 Hazardous Air Pollutant Inventory 21593 NEW see CPR 98-22/62

R307-155 Hazardous Air Pollutant Inventory 21593 CPR 03/04/99 99-3/59

R307-158 Emission Statement Inventory 21594 NEW see CPR 98-22/64

R307-158 Emission Statement Inventory 21594 CPR 03/04/99 99-3/60

R307-170 Continuous Emission Monitoring Program 21504 R&R see CPR 98-20/5

R307-170 Continuous Emission Monitoring Program 21504 CPR 04/01/99 99-5/51

R307-214 National Emission Standards for Hazardous Air 21844 5YR 02/03/99 99-5/57
Pollutants

R307-221 Emission Standards: Emission Controls for 21595 AMD 01/07/99 98-22/66
Existing Municipal Solid Waste Landfills

R307-221 Emission Controls for Existing Municipal Solid 21850 NSC 02/27/99 Not Printed
Waste Landfills

R307-302-2 No-Burn Periods for PM10 21570 AMD 01/07/99 98-22/67
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R307-415 Permits: Operating Permit Requirements 21900 5YR 03/01/99 99-6/31
R307-415-3 Definitions 21589 AMD 01/07/99 98-22/68
R307-417 Permits: Acid Rain Sources 21735 AMD 03/05/99 99-1/3
R307-417 Permits: Acid Rain Sources 21910 5YR 03/05/99 99-7/55
Drinking Water
R309-104 Monitoring, Reporting and Public Notification 21553 AMD 01/15/99 98-21/16
R309-113 Drinking Water Source Protection 21554 AMD 01/15/99 98-21/20
Environmental Response and Remediation
R311-201 Underground Storage Tanks: Certification 21854 NSC 02/27/99 Not Printed
Program
Radiation Control
R313-12-3 Definitions 21684 AMD 03/12/99 98-24/26
R313-15-906 Procedures for Receiving and Opening 21685 AMD 03/12/99 98-24/32
Packages
R313-16 General Requirements Applicable to the 21535 AMD 01/15/99 98-21/27
Installation, Registration, Inspection, and Use of
Radiation Machines
R313-19 Requirements of General Applicability to 21686 AMD 03/12/99 98-24/33
Licensing of Radioactive Material
R313-21 General Licenses 21805 5YR 01/25/99 99-4/65
R313-28 Use of X-rays in the Healing Arts 21682 AMD 03/12/99 98-24/46
R313-30 Therapeutic Radiation Machines 21806 5YR 01/25/99 99-4/66
R313-38 Radiation Safety Requirements for Wireline 21807 5YR 01/25/99 99-4/66
Service Operation and Subsurface Tracer
Studies
Solid and Hazardous Waste
R315-2 General Requirements - Identification and 21459 AMD see CPR 98-19/10
Listing of Hazardous Waste
R315-2 General Requirements - Identification and 21459 CPR 02/15/99 99-1/28
Listing of Hazardous Waste
R315-2-2 Definition of Solid Waste 21856 AMD 04/15/99 99-5/20
R315-301-2 Definitions 21783 AMD 03/15/99 99-3/10
R315-304 Industrial Solid Waste Landfill Requirements 21439 AMD see CPR 98-19/50
R315-304 Industrial Solid Waste Landfill Requirements 21439 CPR 01/05/99 98-23/45
R315-304-1 Applicability 21772 NSC 01/05/99 Not Printed
R315-305-5 Requirements for Operation 21785 AMD 03/15/99 99-3/18
R315-315-6 PCB Containing Waste 21786 AMD 03/15/99 99-3/19
R315-317 Other Processes, Variances, and Violations 21787 AMD 03/15/99 99-3/20
R315-320 Waste Tire Transporter and Recycler 21920 5YR 03/12/99 99-7/55
Requirements
Water Quality
R317-10 Certification of Wastewater Works Operators 21449 AMD see CPR 98-19/70
R317-10 Certification of Wastewater Works Operators 21449 CPR 02/04/99 99-1/35
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FAIR CORPORATION (UTAH STATE)
Administration

R325-1 Utah State Fair Competitive Exhibitor Rules 21872 AMD 04/05/99 99-5/22

R325-2 Utah State Fair Commercial Exhibitor Rules 21873 AMD 04/05/99 99-5/23

R325-3 Utah State Fair Patron Rules 21874 AMD 04/05/99 99-5/24

R325-4 Interim Patrons Rules (Other Than Utah State 21875 AMD 04/05/99 99-5/25
Fair)

R325-5 Interim Renters Rules (Other Than Utah State 21876 AMD 04/05/99 99-5/26
Fair)

HEALTH

Children’s Health Insurance Program

R382-10 Eligibility 21669 AMD 01/07/99 98-23/12

R382-10 Eligibility 21843 NSC 02/27/99 Not Printed

Health Care Financing

R410-14 Division of Health Care Financing Administrative =~ 21668 AMD 01/07/99 98-23/14
Hearing Procedures for Medicaid/UMAP
Applicants, Recipients and Providers, and Non-
Medicaid/UMAP Nursing Home Residents as
per "OBRA" Preadmission Screening and
Annual Resident Review (PASARR)
Determinations/Resident Rights Requirements

Health Care Financing, Coverage and Reimbursement Policy

R414-1 Utah Medicaid Program 21890 AMD 04/23/99 99-6/13
R414-29 Client Review/Education and Restriction Policy 21687 AMD 01/21/99 98-24/50
R414-31X Hospital Utilization Review 21891 REP 04/23/99 99-6/18
R414-54 Speech-Language Pathology Services 21935 5YR 03/31/99 99-8/73
R414-58 Children’s Organ Transplants 21857 5YR 02/12/99 99-5/58
R414-303 Coverage Groups 21529 AMD 01/05/99 98-21/31
R414-304 Income and Budgeting 21764 AMD 02/25/99 99-2/4
R414-307 Eligibility Determination and Redetermination 21892 AMD 04/23/99 99-6/19

Health Systems Improvement, Emergency Medical Services

R426-1 Ambulance Rules 21693 AMD 02/26/99 98-24/51

R426-1-8 Maximum Licensed Services Transportation 21649 AMD 01/07/99 98-23/22
Rates and Charges

R426-2 Air Medical Service Rules 21688 AMD 01/22/99 98-24/59

R426-3 Utah Mobile Paramedic Rules 21694 AMD 01/22/99 98-24/61

R426-4 Emergency Medical Dispatcher Rules 21695 AMD 01/22/99 98-24/67

R426-6 Emlergency Medical Services Grants Program 21657 AMD 03/01/99 98-23/23
Rules

Health Data Analysis

R428-10 Health Data Authority Hospital Inpatient 21755 AMD 03/01/99 99-2/10
Reporting Rule
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Health Systems Improvement, Child Care Licensing

R430-100-13 Infection Control 21769 AMD 02/25/99 99-2/13

Health Systems Improvement, Health Facility Licensure

R432-1 General Health Care Facility Rules 21795 5YR 01/20/99 99-4/67

R432-2 General Licensing Provisions 21775 5YR 01/11/99 99-3/68

R432-2 General Licensing Provisions 21859 AMD 04/21/99 99-5/29

R432-3 General Health Care Facility Rules Inspection 21776 5YR 01/11/99 99-3/68
and Enforcement

R432-4 General Construction 21815 5YR 01/29/99 99-4/68

R432-5 Nursing Facility Construction 21816 5YR 01/29/99 99-4/68

R432-6 Assisted Living Facility General Construction 21700 AMD 01/29/99 98-24/69

R432-6 Assisted Living Facility General Construction 21817 5YR 01/29/99 99-4/69

R432-100-23 Blood Services 21796 AMD 04/07/99 99-4/25

R432-149 Intermediate Care Facility 21818 5YR 01/29/99 99-4/69

R432-149 Intermediate Care Facility 21797 REP 04/07/99 99-4/26

R432-150 Nursing Care Facility Rules 21752 R&R 02/25/99 99-2/15

R432-250 Residential Health Care Facilities 21528 REP 01/20/99 98-21/42

R432-270 Assisted Living Facilities 21722 R&R 01/29/99 98-24/70

R432-300 Residential Health Care Facility - Limited 21561 R&R 01/11/99 98-22/73
Capacity - Type N

R432-650 End Stage Renal Disease Facility Rules 21562 AMD 01/11/99 98-22/82

R432-750 Hospice Rule 21734 AMD 02/25/99 99-1/3

Health Systems Improvement, Primary Care and Rural Health

R434-10 Physicians and Physician Assistants Grant and 21802 AMD 03/26/99 99-4/36
Scholarship Program

R434-20 Special Population Health Care Provider 21666 NEW 01/07/99 98-23/26
Financial Assistance Program

Laboratory Services

R438-13 Rules for the Certification of Institutions to 21928 5YR 03/18/99 99-8/73
Obtain Impounded Animals in the State of Utah

HUMAN SERVICES

Administration

R495-879 Parental Support for Children in Care 21916 5YR 03/11/99 99-7/56

Administration, Administrative Services, Licensing

R501-1 General Provisions 21768 NSC 01/27/99 Not Printed

R501-14 Criminal Background Screening 21821 AMD 03/22/99 99-4/47

Ading and Adult Services

R510-103 Use of Senior Centers by Long Term Care 21730 AMD 02/03/99 99-1/14

Facility Residents and Senior Citizens’ Groups
Participating in Activities Outside Their Planning
and Service Area
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R510-111 Policy on Use of State Funding for Travel 21885 5YR 02/23/99 99-6/31
Expenses to Assist the National Senior Service
Corps (NSSC)
R510-111 Policy on Use of State Funding for Travel 21886 NSC 02/27/99 Not Printed
Expenses to Assist the National Senior Service
Corps (NSSC)
Child and Family Services
R512-25 Child Protective Services Notification and Due 21465 AMD 01/21/99 98-19/78
Process
Recovery Services
R527-39 Applicant/Recipient Cooperation 21870 AMD 04/05/99 99-5/33
R527-56 In-Kind Support 21871 AMD 04/05/99 99-5/35
R527-200 Administrative Procedures 21675 AMD 01/04/99 98-23/33
R527-210 Guidelines for Setting Child Support Awards 21809 5YR 01/26/99 99-4/70
R527-210 Guidelines for Setting Child Support Awards 21810 NSC 01/27/99 Not Printed
R527-378 Garnishment of Social Security Benefits 21726 AMD 01/15/99 98-24/90
R527-430 Administrative Notice of Lien-Levy Procedures 21811 AMD 03/18/99 99-4/49
INSURANCE
Administration
R590-96 Rule to Recognize New Annuity Mortality Tables 21766 AMD 03/16/99 99-2/46
for Use in Determining Reserve Liabilities for
Annuities
R590-135 Accounting Records Rule 21723 REP 03/18/99 98-24/91
R590-160 Administrative Proceedings 21804 5YR 01/22/99 99-4/71
R590-165 Health Benefit Plans 21790 AMD 03/16/99 99-3/23
R590-167 Individual and Small Employer Health Insurance 21791 AMD 03/11/99 99-3/24
Rule
R590-170 Fiduciary and Trust Account Obligations 21725 NEW see CPR 98-24/95
R590-170 Fiduciary and Trust Account Obligations 21725 CPR 03/18/99 99-3/62
R590-175 Basic Health Care Plan Rule 21792 AMD 03/11/99 99-3/29
R590-194 Coverage of Dietary Products for Inborn Errors 21765 NEW 03/23/99 99-2/52
of Amino Acid or Urea Cycle Metabolism
R590-195 Rental Car Related Licensing Rule 21848 NEW 04/22/99 99-5/36
LABOR COMMISSION
Adjudication
R602-2-1 Pleadings and Discovery 21845 AMD 04/05/99 99-5/38
R602-2-4 Attorney Fees 21846 AMD 04/05/99 99-5/40
Occupational Safety and Health
R614-1-4 Incorporation of Federal Standards 21847 AMD 04/05/99 99-5/41
Safety
R616-3 Elevator Rules 21454 AMD 01/28/99 98-19/84
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NATURAL RESOURCES
Oil, Gas and Mining; Coal
R645-101 Restrictions on State Employees 21976 5YR 04/19/99 99-10/110
R645-104 Protection of Employees 21977 5YR 04/19/99 99-10/110
R645-401 Inspection and Enforcement: Civil Penalties 21978 5YR 04/19/99 99-10/111
Oil, Gas and Mining; Non-Coal
R647-2 Exploration 21757 AMD 02/26/99 99-2/54
R647-3 Small Mining Operations 21758 AMD 02/26/99 99-2/55
R647-4 Large Mining Operations 21759 AMD 02/26/99 99-2/56
Oil, Gas and Mining; Oil and Gas
R649-6 Gas Processing and Waste Crude Oil 21979 5YR 04/19/99 99-10/111
Treatment
Forestry, Fire and State Lands
R652-70-2300 Management of Bear Lake Sovereign Lands 21672 AMD 01/14/99 98-23/36
Water Resources
R653-2 Financial Assistance from the Board of Water 21736 AMD 02/02/99 99-1/15
Resources
Wildlife Resources
R657-5 Taking Big Game 21717 AMD 01/15/99 98-24/96
R657-27 License Agent Procedures 21827 AMD 03/18/99 99-4/51
R657-38 Dedicated Hunter Program 21719 AMD 01/15/99 98-24/107
R657-42 Exchanges, Surrenders, Refunds and 21720 AMD 01/15/99 98-24/109
Reallocation of Licenses, Certificates of
Registration and Permits
R657-43 Landowner Permits 21721 AMD 01/15/99 98-24/110
PUBLIC SAFETY
Administration
R698-4 Certification of the Law Enforcement Agency of 21779 NEW 03/05/99 99-3/33
a Private College or University
Driver License
R708-2 Commercial Driver Training Schools 21579 R&R see CPR 98-22/115
R708-2 Commercial Driver Training Schools 21579 CPR 03/18/99 99-4/61
R708-30 Motorcycle Rider Training Schools 21881 5YR 02/17/99 99-6/32
Fire Marshal
R710-1 Concerns Servicing Portable Fire Extinguishers 21708 AMD 01/15/99 98-24/112
R710-3 Assisted Living Facilities 21709 AMD 01/15/99 98-24/116
R710-4 Buildings Under the Jurisdiction of the State Fire 21710 AMD 01/15/99 98-24/117
Prevention Board
R710-6 Liquefied Petroleum Gas Rules 21733 AMD 02/02/99 99-1/17
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R710-8 Day Care Rules 21712 AMD see CPR 98-24/120

R710-8 Day Care Rules 21712 CPR 02/23/99 99-2/88

R710-9 Rules Pursuant to the Utah Fire Prevention Law 21901 AMD 04/19/99 99-6/21

Highway Patrol

R714-600 Performance Standards for Tow-Truck Motor 21882 NEW 04/15/99 99-6/25
Carriers

PUBLIC SERVICE COMMISSION

Administration

R746-365 Intercarrier Service Quality 20997 NEW see CPR 98-9/50

R746-365 Intercarrier Service Quality 20997 CPR 01/13/99 98-18/39

R746-365 Intercarrier Service Quality 21774 NSC 01/15/99 Not Printed

REGENTS (BOARD OF)

Administration

R765-607 Utah Higher Education Tuition Assistance 21673 NEW 01/04/99 98-23/38
Program

R765-607 Utah Higher Education Tuition Assistance 21771 NSC 01/27/99 Not Printed
Program

R765-685 Utah Educational Savings Plan Trust 21674 AMD 01/04/99 98-23/40

Salt Lake Community College

R784-1 Government Records Access and Management 21820 NEW 03/18/99 99-4/57
Act Rules

SCHOOL AND INSTITUTIONAL TRUST LANDS

Administration

R850-20-175 Coal Leasing of Lands Acquired in Public Law 21909 EXP 03/03/99 99-7/52
105-335 Exchanges

TAX COMMISSION

Auditing

R865-6F-34 Qualified Subchapter S Subsidiaries Pursuantto 21760 AMD 03/16/99 99-2/58
Utah Code Ann. Section 59-7-701

R865-6F-35 S Corporation Determination of Tax Pursuant to 21761 AMD 03/16/99 99-2/59

Utah Code Ann. Section 59-7-703

DAR Note: The following three sections will be combined to create one new rule, "R865-7H. Environmental Assurance Fee."

R865-7H-1

R865-7H-2

R865-7H-3

Environmental Assurance Fee for Retailers or
Consumers Not Participating in the
Environmental Assurance Program Pursuant to
Utah Code Ann. Section 19-6-410.5

Environmental Assurance Fee on Packaged
Petroleum Products Pursuant to Utah Code
Ann. Section 19-6-410.5

Environmental Assurance Fee on Exports of
Petroleum Products Pursuant to Utah Code
Ann. Section 19-6-410.5

21737

21738

21739

NEW 03/16/99 99-1/22

NEW 03/16/99 99-1/24

NEW 03/16/99 99-1/24
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R865-13G-14 Environmental Assurance Fee Pursuant to Utah 21740 AMD 04/28/99 99-1/25
Code Ann. Section 19-6-410.5
Property Tax
R884-24P-52 Criteria for Determining Primary Residence 21326 AMD see CPR 98-16/58
Pursuant to Utah Code Ann. Sections 59-2-102
and 59-2-103
R884-24P-52 Criteria for Determining Primary Residence 21326 CPR 01/12/99 98-23/46
Pursuant to Utah Code Ann. Sections 59-2-102
and 59-2-103
R884-24P-53 1999 Valuation Guides for Valuation of Land 21777 EMR 01/12/99 99-3/64
Subject to the Farmland Assessment Act
Pursuant to Utah Code Ann. Section 59-2-515
R884-24P-53 1999 Valuation Guides for Valuation of Land 21789 AMD 03/16/99 99-3/46
Subiject to the Farmland Assessment Act
Pursuant to Utah Code Ann. Section 59-2-515
R884-24P-61 1.5 Percent Uniform Fee on Tangible Personal 21762 AMD 03/16/99 99-2/60
Property Required to be Registered with the
State Pursuant to Utah Code Ann. Sections 41-
1la-202, 59-2-104, 59-2-401, 59-2-402, and 59-
2-405
R884-24P-63 Performance Standards and Training 21676 AMD 03/16/99 98-23/42
Requirements Pursuant to Utah Code Ann.
Section 59-2-406
TRANSPORTATION
Motor Carrier
R909-1 Safety Regulations for Motor Carriers 21756 AMD 03/15/99 99-2/62
R909-75 Safety Regulations for Motor Carriers 21780 AMD 05/04/99 99-3/49
Transporting Hazardous Materials and/or
Hazardous Wastes
Motor Carrier, Ports of Entry
R912-3 Restriction of Truck Traffic on SR-128. Legal 21799 NSC 01/27/99 Not Printed
and Permitted Vehicles
R912-8 Minimum Tire, Axle and Suspension Ratings for 21800 NSC 01/27/99 Not Printed
Heavy Vehicles and the Use of Retractable or
Variable Load Suspension Axles in Utah
R912-76 Single Tire Configuration 21801 NSC 01/27/99 Not Printed
WORKFORCE SERVICES
Employment Development
R986-413 Program Standards 21705 AMD 01/20/99 98-24/122
R986-414 Income 21581 AMD 01/20/99 98-22/133
R986-414 Income 21763 AMD 04/08/99 99-2/64
R986-417 Documentation 21582 AMD 01/20/99 98-22/134
R986-419 Income Limits 21706 AMD 01/20/99 98-24/124
R986-420 Maximum Allotments 21707 AMD 01/20/99 98-24/125
R986-421 Demonstration Programs 21585 AMD 01/20/99 98-22/136
R986-501 Displaced Homemaker Program 21883 5YR 02/19/99 99-6/32
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Workforce Information and Payment Services

R994-405 Ineligibility for Benefits 21745 AMD 02/17/99 99-2/65
R994-405 Ineligibility for Benefits 21746 AMD 02/17/99 99-2/72
R994-405 Ineligibility for Benefits 21748 AMD 02/17/99 99-2/77
R994-405 Ineligibility for Benefits 21749 AMD 02/17/99 99-2/83
R994-405 Ineligibility for Benefits 21747 NSC 02/20/99 Not Printed
R994-600 Dislocated Workers 21770 AMD 03/05/99 99-3/51

RULES INDEX - BY KEYWORD (SUBJECT)

ABBREVIATIONS

AMD = Amendment NSC = Nonsubstantive rule change
CPR = Change in proposed rule REP = Repeal
EMR = Emergency rule (120 day) R&R = Repeal and reenact
NEW = New rule * = Texttoo long to print in Bulletin, or
5YR = Five-Year Review repealed text not printed in Bulletin
EXD = Expired
KEYWORD FILE CODE EFFECTIVE BULLETIN
AGENCY NUMBER REFERENCE ACTION DATE ISSUE/PAGE

ACCELERATED LEARNING

Education, Administration 21897 R277-712 5YR 02/26/99 99-6/30

ACCREDITATION

Education, Administration 21823 R277-413 NEW 03/22/99 99-4/16

ACID RAIN

Environmental Quality, Air Quality 21735 R307-417 AMD 03/05/99 99-1/3
21910 R307-417 5YR 03/05/99 99-7/55

ADMINISTRATIVE LAW

Human Services, Recovery Services 21675 R527-200 AMD 01/04/99 98-23/33

ADMINISTRATIVE PROCEDURES

Education, Administration 21893 R277-102 5YR 02/26/99 99-6/28

Environmental Quality, Drinking Water 21553 R309-104 AMD 01/15/99 98-21/16

Labor Commission, Adjudication 21845 R602-2-1 AMD 04/05/99 99-5/38
21846 R602-2-4 AMD 04/05/99 99-5/40

Natural Resources; Forestry, Fire and 21672 R652-70-2300 AMD 01/14/99 98-23/36

State Lands

School and Institutional Trust Lands, 21909 R850-20-175 EXP 03/03/99 99-7/52

Administration
ADMINISTRATIVE RESPONSIBILITY
Environmental Quality, Radiation Control 21807 R313-38 5YR 01/25/99 99-4/66
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ADULT EDUCATION

Education, Administration 21825 R277-702 AMD 03/22/99 99-4/20
21826 R277-733 AMD 03/22/99 99-4/22
21898 R277-734 5YR 02/26/99 99-6/30

Workforce Services, Employment 21883 R986-501 5YR 02/19/99 99-6/32

Development

AGING

Human Services, Aging and Adult 21885 R510-111 5YR 02/23/99 99-6/31

Services
21886 R510-111 NSC 02/27/99 Not Printed

AGRICULTURE ASSOCIATIONS

Agriculture and Food, Administration 21884 R51-5 5YR 02/22/99 99-6/27

AIR POLLUTION

Environmental Quality, Air Quality 21588 R307-101-2 AMD 01/07/99 98-22/49
21782 R307-101-2 AMD 04/08/99 99-3/4
21591 R307-150 NEW see CPR 98-22/56
21591 R307-150 CPR 03/04/99 99-3/57
21592 R307-155 REP 03/04/99 98-22/60
21593 R307-155 NEW see CPR 98-22/62
21593 R307-155 CPR 03/04/99 99-3/59
21594 R307-158 NEW see CPR 98-22/64
21594 R307-158 CPR 03/04/99 99-3/60
21504 R307-170 R&R see CPR 98-20/5
21504 R307-170 CPR 04/01/99 99-5/51
21844 R307-214 5YR 02/03/99 99-5/57
21595 R307-221 AMD 01/07/99 98-22/66
21850 R307-221 NSC 02/27/99 Not Printed
21570 R307-302-2 AMD 01/07/99 98-22/67
21900 R307-415 5YR 03/01/99 99-6/31
21589 R307-415-3 AMD 01/07/99 98-22/68

AIR QUALITY

Environmental Quality, Air Quality 21735 R307-417 AMD 03/05/99 99-1/3
21910 R307-417 5YR 03/05/99 99-7/55

AIR TRAVEL

Administrative Services, Finance 21888 R25-7 NSC 03/05/99 Not Printed

ALLOWANCE

Administrative Services, Finance 21889 R25-8 NSC 03/05/99 Not Printed

ALTERNATIVE DISPUTE RESOLUTION

Commerce, Occupational and 21905 R156-39a 5YR 03/01/99 99-6/27

Professional Licensing

ANIMALS

Health, Laboratory Services 21928 R438-13 5YR 03/18/99 99-8/73

APPLIED TECHNOLOGY EDUCATION

Workforce Services, Employment 21883 R986-501 5YR 02/19/99 99-6/32

Development
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APPRAISAL

Tax Commission, Property Tax 21777 R884-24P-53 EMR 01/12/99 99-3/64
21789 R884-24P-53 AMD 03/16/99 99-3/46
21762 R884-24P-61 AMD 03/16/99 99-2/60
21676 R884-24P-63 AMD 03/16/99 98-23/42

ARBITRATION

Commerce, Occupational and 21905 R156-39a 5YR 03/01/99 99-6/27

Professional Licensing
ASSISTED LIVING FACILITIES

Public Safety, Fire Marshal 21709 R710-3 AMD 01/15/99 98-24/116
AUTHORITY

Environmental Quality, Air Quality 21590 R307-150 REP 03/04/99 98-22/55
BEAM LIMITATION

Environmental Quality, Radiation Control 21682 R313-28 AMD 03/12/99 98-24/46
BENEFITS

Workforce Services, Employment 21582 R986-417 AMD 01/20/99 98-22/134

Development
BIG GAME SEASONS

Natural Resources, Wildlife Resources 21717 R657-5 AMD 01/15/99 98-24/96
21721 R657-43 AMD 01/15/99 98-24/110

BOARDS

Administrative Services, Finance 21887 R25-5 NSC 03/05/99 Not Printed

BUDGETING

Health, Health Care Financing, 21764 R414-304 AMD 02/25/99 99-2/4

Coverage and Reimbursement Policy

BUSES

Education, Administration 21896 R277-601 5YR 02/26/99 99-6/29

CERTIFICATION

Labor Commission, Safety 21454 R616-3 AMD 01/28/99 98-19/84

CHARTER SCHOOLS

Education, Administration 21773 R277-470 NSC 01/27/99 Not Printed

CHILD ABUSE

Human Services, Child and Family 21465 R512-25 AMD 01/21/99 98-19/78

Services

CHILD CARE FACILITIES

Health, Health Systems Improvement, 21769 R430-100-13 AMD 02/25/99 99-2/13

Child Care Licensing
CHILDREN'S HEALTH BENEFITS

Health, Children’s Health Insurance 21669 R382-10 AMD 01/07/99 98-23/12
Program
21843 R382-10 NSC 02/27/99 Not Printed
CHILD SUPPORT
Human Services, Administration 21916 R495-879 5YR 03/11/99 99-7/56
Human Services, Recovery Services 21870 R527-39 AMD 04/05/99 99-5/33
21871 R527-56 AMD 04/05/99 99-5/35
21675 R527-200 AMD 01/04/99 98-23/33
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21809 R527-210 5YR 01/26/99 99-4/70
21810 R527-210 NSC 01/27/99 Not Printed
21726 R527-378 AMD 01/15/99 98-24/90
21811 R527-430 AMD 03/18/99 99-4/49

CHILD WELFARE

Human Services, Child and Family 21465 R512-25 AMD 01/21/99 98-19/78

Services

COAL

School and Institutional Trust Lands, 21909 R850-20-175 EXP 03/03/99 99-7/52

Administration

COAL MINES

Natural Resources; Oil, Gas and Mining; 21976 R645-101 5YR 04/19/99 99-10/110

Coal
21977 R645-104 5YR 04/19/99 99-10/110
21978 R645-401 5YR 04/19/99 99-10/111

COLLEGES

Public Safety, Administration 21779 R698-4 NEW 03/05/99 99-3/33

COMPLAINTS

Education, Applied Technology 21679 R280-201 NEW 01/05/99 98-23/8

Education (Board for), Rehabilitation

CONDUCT

Commerce, Real Estate 22005 R162-106 EMR 05/03/99 99-10/102
22006 R162-107 EMR 05/03/99 99-10/104

CONTAMINATION

Environmental Quality, Radiation Control 21685 R313-15-906 AMD 03/12/99 98-24/32

CONTINUOUS MONITORING

Environmental Quality, Air Quality 21504 R307-170 R&R see CPR 98-20/5
21504 R307-170 CPR 04/01/99 99-5/51

CONTROLLED SUBSTANCES

Commerce, Occupational and 21908 R156-37c¢ 5YR 03/02/99 99-7/54

Professional Licensing

CORRECTIONS

Corrections, Administration 21858 R251-103 5YR 02/12/99 99-5/57
21828 R251-105 5YR 02/01/99 99-4/65
21829 R251-105 AMD 03/29/99 99-4/15

COURT REPORTING

Commerce, Occupational and 21812 R156-74 NEW 03/18/99 99-4/12

Professional Licensing
21813 R156-78 REP 03/18/99 99-4/13

COVERAGE GROUPS

Health, Health Care Financing, 21529 R414-303 AMD 01/05/99 98-21/31

Coverage and Reimbursement Policy

CUSTODY

Education, Administration 21678 R277-735 NEW 01/05/99 98-23/6

CUSTODY OF CHILDREN

Human Services, Administration 21916 R495-879 5YR 03/11/99 99-7/56
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DAY CARE

Public Safety, Fire Marshal 21712 R710-8 AMD see CPR 98-24/120
21712 R710-8 CPR 02/23/99 99-2/88

DEFINITIONS

Commerce, Real Estate 22000 R162-101 EMR 05/03/99 99-10/90

Environmental Quality, Air Quality 21588 R307-101-2 AMD 01/07/99 98-22/49
21782 R307-101-2 AMD 04/08/99 99-3/4

Environmental Quality, Radiation Control 21684 R313-12-3 AMD 03/12/99 98-24/26

DEMONSTRATION

Workforce Services, Employment 21585 R986-421 AMD 01/20/99 98-22/136

Development

DENTAL

Environmental Quality, Radiation Control 21682 R313-28 AMD 03/12/99 98-24/46

DISABLED PERSONS

Education, Applied Technology 21679 R280-201 NEW 01/05/99 98-23/8

Education (Board for), Rehabilitation
21680 R280-202 NEW 01/05/99 98-23/10

DISCIPLINARY PROBLEMS

Education, Administration 21902 R277-436 AMD 04/15/99 99-6/12

DISPLACED HOMEMAKERS

Workforce Services, Employment 21883 R986-501 5YR 02/19/99 99-6/32

Development

DRINKING WATER

Environmental Quality, Drinking Water 21553 R309-104 AMD 01/15/99 98-21/16
21554 R309-113 AMD 01/15/99 98-21/20

DRIVER EDUCATION

Public Safety, Driver License 21579 R708-2 R&R see CPR 98-22/115
21579 R708-2 CPR 03/18/99 99-4/61

EDUCATION

Commerce, Real Estate 22002 R162-103 EMR 05/03/99 99-10/94

Education, Administration 21773 R277-470 NSC 01/27/99 Not Printed

EDUCATIONAL FACILITIES

Education, Administration 21895 R277-455 5YR 02/26/99 99-6/29
22024 R277-458 EMR 04/30/99 99-10/107

EDUCATIONAL SAVINGS TRUST

Regents (Board of), Administration 21674 R765-685 AMD 01/04/99 98-23/40

EDUCATIONAL TESTING

Education, Administration 21825 R277-702 AMD 03/22/99 99-4/20
21897 R277-712 5YR 02/26/99 99-6/30

EDUCATION FINANCE

Education, Administration 21894 R277-425 5YR 02/26/99 99-6/28
22024 R277-458 EMR 04/30/99 99-10/107

ELDERLY

Human Services, Aging and Adult 21730 R510-103 AMD 02/03/99 99-1/14

Services
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ELEVATORS

Labor Commission, Safety 21454 R616-3 AMD 01/28/99 98-19/84
ELIGIBILITY

Health, Health Care Financing, 21892 R414-307 AMD 04/23/99 99-6/19

Coverage and Reimbursement Policy
EMERGENCY MEDICAL SERVICES

Health, Health Systems Improvement, 21693 R426-1 AMD 02/26/99 98-24/51
Emergency Medical Services

21649 R426-1-8 AMD 01/07/99 98-23/22
21688 R426-2 AMD 01/22/99 98-24/59
21694 R426-3 AMD 01/22/99 98-24/61
21695 R426-4 AMD 01/22/99 98-24/67
21657 R426-6 AMD 03/01/99 98-23/23

EMISSION FEE

Environmental Quality, Air Quality 21900 R307-415 5YR 03/01/99 99-6/31
21589 R307-415-3 AMD 01/07/99 98-22/68

EMPLOYEE'S RIGHTS

Workforce Services, Workforce 21745 R994-405 AMD 02/17/99 99-2/65
Information and Payment Services

21746 R994-405 AMD 02/17/99 99-2/72
21748 R994-405 AMD 02/17/99 99-2/77
21749 R994-405 AMD 02/17/99 99-2/83
21747 R994-405 NSC 02/20/99 Not Printed

EMPLOYEE TERMINATION

Workforce Services, Workforce 21745 R994-405 AMD 02/17/99 99-2/65
Information and Payment Services

21746 R994-405 AMD 02/17/99 99-2/72
21748 R994-405 AMD 02/17/99 99-2/77
21749 R994-405 AMD 02/17/99 99-2/83
21747 R994-405 NSC 02/20/99 Not Printed
EMPLOYMENT
Corrections, Administration 21828 R251-105 5YR 02/01/99 99-4/65
21829 R251-105 AMD 03/29/99 99-4/15
Workforce Services, Workforce 21745 R994-405 AMD 02/17/99 99-2/65
Information and Payment Services
21746 R994-405 AMD 02/17/99 99-2/72
21748 R994-405 AMD 02/17/99 99-2/77
21749 R994-405 AMD 02/17/99 99-2/83
21747 R994-405 NSC 02/20/99 Not Printed
21770 R994-600 AMD 03/05/99 99-3/51

ENROLLMENT OPTIONS

Education, Administration 21677 R277-437 NEW 01/05/99 98-23/4

ENVIRONMENT

DAR Note: The following three sections will be combined to create one new rule, "R865-7H. Environmental Assurance Fee."

Tax Commission, Auditing 21737 R865-7H-1 NEW 03/16/99 99-1/22
21738 R865-7H-2 NEW 03/16/99 99-1/24

UTAH STATE BULLETIN, May 15, 1999, Vol. 99, No. 10 129



RULES INDEX

KEYWORD FILE CODE EFFECTIVE BULLETIN

AGENCY NUMBER REFERENCE ACTION DATE ISSUE/PAGE
21739 R865-7H-3 NEW 03/16/99 99-1/24
21740 R865-13G-14 AMD 04/28/99 99-1/25

ENVIRONMENTAL HEALTH

Environmental Quality, Drinking Water 21554 R309-113 AMD 01/15/99 98-21/20

ENVIRONMENTAL PROTECTION

Environmental Quality, Air Quality 21900 R307-415 5YR 03/01/99 99-6/31
21589 R307-415-3 AMD 01/07/99 98-22/68

Environmental Quality, Drinking Water 21553 R309-104 AMD 01/15/99 98-21/16

ETHICS

Natural Resources, Wildlife Resources 21719 R657-38 AMD 01/15/99 98-24/107

EXEMPTIONS

Environmental Quality, Radiation Control 21684 R313-12-3 AMD 03/12/99 98-24/26
21686 R313-19 AMD 03/12/99 98-24/33

EXPERIENCE

Commerce, Real Estate 22003 R162-104 EMR 05/03/99 99-10/98

EXTINGUISHERS

Public Safety, Fire Marshal 21708 R710-1 AMD 01/15/99 98-24/112

FAIRS

Fair Corporation (Utah State), 21872 R325-1 AMD 04/05/99 99-5/22

Administration
21873 R325-2 AMD 04/05/99 99-5/23
21874 R325-3 AMD 04/05/99 99-5/24
21875 R325-4 AMD 04/05/99 99-5/25
21876 R325-5 AMD 04/05/99 99-5/26

EINANCE

Administrative Services, Finance 21889 R25-8 NSC 03/05/99 Not Printed

EIRE PREVENTION

Public Safety, Fire Marshal 21712 R710-8 AMD see CPR 98-24/120
21712 R710-8 CPR 02/23/99 99-2/88
21901 R710-9 AMD 04/19/99 99-6/21

EINANCIAL AID

Regents (Board of), Administration 21673 R765-607 NEW 01/04/99 98-23/38
21771 R765-607 NSC 01/27/99 Not Printed

EINANCIAL DISCLOSURE

Health, Health Care Financing, 21764 R414-304 AMD 02/25/99 99-2/4

Coverage and Reimbursement Policy

FIREPLACE

Environmental Quality, Air Quality 21570 R307-302-2 AMD 01/07/99 98-22/67

EIRE PREVENTION

Public Safety, Fire Marshal 21708 R710-1 AMD 01/15/99 98-24/112
21710 R710-4 AMD 01/15/99 98-24/117

FOOD STAMPS

Workforce Services, Employment 21705 R986-413 AMD 01/20/99 98-24/122
Development

21582 R986-417 AMD 01/20/99 98-22/134
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21706 R986-419 AMD 01/20/99 98-24/124
21707 R986-420 AMD 01/20/99 98-24/125
ERANCHISE
Tax Commission, Auditing 21760 R865-6F-34 AMD 03/16/99 99-2/58
21761 R865-6F-35 AMD 03/16/99 99-2/59
GAME LAWS
Natural Resources, Wildlife Resources 21717 R657-5 AMD 01/15/99 98-24/96
GANGS
Education, Administration 21902 R277-436 AMD 04/15/99 99-6/12
GASOLINE
Tax Commission, Auditing 21740 R865-13G-14 AMD 04/28/99 99-1/25
GENERAL LICENSES
Environmental Quality, Radiation Control 21805 R313-21 5YR 01/25/99 99-4/65
GIFTED CHILDREN
Education, Administration 21897 R277-712 5YR 02/26/99 99-6/30
GOVERNMENT DOCUMENTS
Administrative Services, Records 21751 R35-1 NEW 03/18/99 99-2/2
Committee
GRAMA (Government Records Access and Management Act)
Regents (Board of), Salt Lake 21820 R784-1 NEW 03/18/99 99-4/57
Community College
GRANTS
Health, Health Systems Improvement, 21802 R434-10 AMD 03/26/99 99-4/36
Primary Care and Rural Health
21666 R434-20 NEW 01/07/99 98-23/26
GRAZING
Agriculture and Food, Administration 21884 R51-5 5YR 02/22/99 99-6/27
HAZARDOUS AIR POLLUTANT
Environmental Quality, Air Quality 21593 R307-155 NEW see CPR 98-22/62
21593 R307-155 CPR 03/04/99 99-3/59
21844 R307-214 5YR 02/03/99 99-5/57
HAZARDOUS MATERIALS TRANSPORTATION
Transportation, Motor Carrier 21780 R909-75 AMD 05/04/99 99-3/49
HAZARDOUS SUBSTANCES
Environmental Quality, Environmental 21854 R311-201 NSC 02/27/99 Not Printed
Response and Remediation
Transportation, Motor Carrier 21780 R909-75 AMD 05/04/99 99-3/49
HAZARDOUS WASTE
Environmental Quality, Solid and 21459 R315-2 AMD see CPR 98-19/10
Hazardous Waste
21459 R315-2 CPR 02/15/99 99-1/28
21856 R315-2-2 AMD 04/15/99 99-5/20
Transportation, Motor Carrier 21780 R909-75 AMD 05/04/99 99-3/49
HEALTH
Health, Health Data Analysis 21755 R428-10 AMD 03/01/99 99-2/10
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HEALTH CARE ASSISTANTS

Commerce, Occupational and 21899 R156-62-302 AMD 04/15/99 99-6/6
Professional Licensing

HEALTH FACILITIES

Health, Health Systems Improvement, 21795 R432-1 5YR 01/20/99 99-4/67
Health Facility Licensure

21775 R432-2 5YR 01/11/99 99-3/68
21859 R432-2 AMD 04/21/99 99-5/29
21776 R432-3 5YR 01/11/99 99-3/68
21815 R432-4 5YR 01/29/99 99-4/68
21816 R432-5 5YR 01/29/99 99-4/68
21700 R432-6 AMD 01/29/99 98-24/69
21817 R432-6 5YR 01/29/99 99-4/69
21796 R432-100-23 AMD 04/07/99 99-4/25
21818 R432-149 5YR 01/29/99 99-4/69
21797 R432-149 REP 04/07/99 99-4/26
21752 R432-150 R&R 02/25/99 99-2/15
21528 R432-250 REP 01/20/99 98-21/42
21722 R432-270 R&R 01/29/99 98-24/70
21561 R432-300 R&R 01/11/99 98-22/73
21562 R432-650 AMD 01/11/99 98-22/82
21734 R432-750 AMD 02/25/99 99-1/3

HEALTH PLANNING

Health, Health Data Analysis 21755 R428-10 AMD 03/01/99 99-2/10

HEARINGS

Labor Commission, Adjudication 21845 R602-2-1 AMD 04/05/99 99-5/38
21846 R602-2-4 AMD 04/05/99 99-5/40

HIGHER EDUCATION

Regents (Board of), Administration 21673 R765-607 NEW 01/04/99 98-23/38
21771 R765-607 NSC 01/27/99 Not Printed
21674 R765-685 AMD 01/04/99 98-23/40

HOSPITAL POLICY

Health, Health Data Analysis 21755 R428-10 AMD 03/01/99 99-2/10

HUMAN SERVICES

Human Services, Administration, 21768 R501-1 NSC 01/27/99 Not Printed

Administrative Services, Licensing
21821 R501-14 AMD 03/22/99 99-4/47

HUNTING

Natural Resources, Wildlife Resources 21719 R657-38 AMD 01/15/99 98-24/107

INCOME

Health, Health Care Financing, 21529 R414-303 AMD 01/05/99 98-21/31

Coverage and Reimbursement Policy
21764 R414-304 AMD 02/25/99 99-2/4

Workforce Services, Employment 21581 R986-414 AMD 01/20/99 98-22/133

Development
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21763 R986-414 AMD 04/08/99 99-2/64
21585 R986-421 AMD 01/20/99 98-22/136

INMATES

Education, Administration 21678 R277-735 NEW 01/05/99 98-23/6

INSPECTIONS

Environmental Quality, Radiation Control 21684 R313-12-3 AMD 03/12/99 98-24/26
21535 R313-16 AMD 01/15/99 98-21/27

INSURANCE

Insurance, Administration 21804 R590-160 5YR 01/22/99 99-4/71
21790 R590-165 AMD 03/16/99 99-3/23
21791 R590-167 AMD 03/11/99 99-3/24
21725 R590-170 NEW see CPR 98-24/95
21725 R590-170 CPR 03/18/99 99-3/62
21792 R590-175 AMD 03/11/99 99-3/29

INSURANCE LAW

Insurance, Administration 21766 R590-96 AMD 03/16/99 99-2/46
21723 R590-135 REP 03/18/99 98-24/91
21765 R590-194 NEW 03/23/99 99-2/52

INSURANCE LICENSING

Insurance, Administration 21848 R590-195 NEW 04/22/99 99-5/36

INTERCONNECTION

Public Service Commission, 20997 R746-365 NEW see CPR 98-9/50

Administration
20997 R746-365 CPR 01/13/99 98-18/39
21774 R746-365 NSC 01/15/99 Not Printed

INVENTORIES

Environmental Quality, Air Quality 21590 R307-150 REP 03/04/99 98-22/55
21591 R307-150 NEW see CPR 98-22/56
21591 R307-150 CPR 03/04/99 99-3/57
21592 R307-155 REP 03/04/99 98-22/60
21593 R307-155 NEW see CPR 98-22/62
21593 R307-155 CPR 03/04/99 99-3/59
21594 R307-158 NEW see CPR 98-22/64
21594 R307-158 CPR 03/04/99 99-3/60

LABORATORIES

Health, Laboratory Services 21928 R438-13 5YR 03/18/99 99-8/73

LABORATORY ANIMALS

Health, Laboratory Services 21928 R438-13 5YR 03/18/99 99-8/73

LANDOWNER PERMITS

Natural Resources, Wildlife Resources 21721 R657-43 AMD 01/15/99 98-24/110

LAW

Public Safety, Fire Marshal 21901 R710-9 AMD 04/19/99 99-6/21

LAW ENFORCEMENT

Public Safety, Highway Patrol 21882 R714-600 NEW 04/15/99 99-6/25
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LAW ENFORCEMENT OFFICER CERTIFICATION

Public Safety, Administration 21779 R698-4 NEW 03/05/99 99-3/33
LICENSE
Environmental Quality, Radiation Control 21686 R313-19 AMD 03/12/99 98-24/33
LICENSING
Commerce, Occupational and 21907 R156-5a 5YR 03/02/99 99-7/54
Professional Licensing
21716 R156-24a AMD see CPR 98-24/11
21716 R156-24a CPR 03/09/99 99-3/56
21753 R156-28 AMD 02/18/99 99-2/3
21903 R156-31b AMD 04/15/99 99-6/4
21908 R156-37c 5YR 03/02/99 99-7/54
21905 R156-39a 5YR 03/01/99 99-6/27
21822 R156-50 AMD 03/18/99 99-4/9
21899 R156-62-302 AMD 04/15/99 99-6/6
21855 R156-63 AMD 04/01/99 99-5/7
21812 R156-74 NEW 03/18/99 99-4/12
21813 R156-78 REP 03/18/99 99-4/13
Commerce, Real Estate 22001 R162-102 EMR 05/03/99 99-10/91
Environmental Quality, Radiation Control 21807 R313-38 5YR 01/25/99 99-4/66
Human Services, Administration, 21768 R501-1 NSC 01/27/99 Not Printed
Administrative Services, Licensing
21821 R501-14 AMD 03/22/99 99-4/47
Natural Resources, Wildlife Resources 21827 R657-27 AMD 03/18/99 99-4/51
LIQUEFIED PETROLEUM GAS
Public Safety, Fire Marshal 21733 R710-6 AMD 02/02/99 99-1/17
MACT (Maximum Achievable Control Technology)
Environmental Quality, Air Quality 21844 R307-214 5YR 02/03/99 99-5/57
MAMMOGRAPHY
Environmental Quality, Radiation Control 21682 R313-28 AMD 03/12/99 98-24/46
MEDIATION
Commerce, Occupational and 21905 R156-39a 5YR 03/01/99 99-6/27
Professional Licensing
MEDICAID
Health, Health Care Financing 21668 R410-14 AMD 01/07/99 98-23/14
Health, Health Care Financing, 21890 R414-1 AMD 04/23/99 99-6/13
Coverage and Reimbursement Policy
21687 R414-29 AMD 01/21/99 98-24/50
21891 R414-31X REP 04/23/99 99-6/18
21935 R414-54 5YR 03/31/99 99-8/73
MINERALS RECLAMATION
Natural Resources; Oil, Gas and Mining; 21757 R647-2 AMD 02/26/99 99-2/54
Non-Coal
21758 R647-3 AMD 02/26/99 99-2/55
21759 R647-4 AMD 02/26/99 99-2/56
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MONITORING
Environmental Quality, Air Quality 21504 R307-170 R&R see CPR 98-20/5
21504 R307-170 CPR 04/01/99 99-5/51
MOTOR CARRIER
Public Safety, Highway Patrol 21882 R714-600 NEW 04/15/99 99-6/25
MOTORCYCLE RIDER TRAINING PROGRAM SCHOOLS
Public Safety, Driver License 21881 R708-30 5YR 02/17/99 99-6/32
MOTOR FUEL
Tax Commission, Auditing 21740 R865-13G-14 AMD 04/28/99 99-1/25
MOTOR VEHICLE SAFETY
Transportation, Motor Carrier, Ports of 21800 R912-8 NSC 01/27/99 Not Printed
Entry
MUNICIPAL LANDFILLS
Environmental Quality, Air Quality 21595 R307-221 AMD 01/07/99 98-22/66
21850 R307-221 NSC 02/27/99 Not Printed
NATIONAL SENIOR SERVICE CORPS
Human Services, Aging and Adult 21885 R510-111 5YR 02/23/99 99-6/31
Services
21886 R510-111 NSC 02/27/99 Not Printed
NURSES
Commerce, Occupational and 21903 R156-31b AMD 04/15/99 99-6/4

Professional Licensing
NURSING HOMES

Human Services, Aging and Adult 21730 R510-103 AMD 02/03/99 99-1/14

Services

OIL AND GAS LAW

Natural Resources; Oil, Gas and Mining; 21979 R649-6 5YR 04/19/99 99-10/111

Oil and Gas

OPERATING PERMITS

Environmental Quality, Air Quality 21900 R307-415 5YR 03/01/99 99-6/31
21589 R307-415-3 AMD 01/07/99 98-22/68
21735 R307-417 AMD 03/05/99 99-1/3
21910 R307-417 5YR 03/05/99 99-7/55

OPERATOR CERTIFICATION

Environmental Quality, Water Quality 21449 R317-10 AMD see CPR 98-19/70
21449 R317-10 CPR 02/04/99 99-1/35

ORGAN TRANSPLANTS

Health, Health Care Financing, 21857 R414-58 5YR 02/12/99 99-5/58

Coverage and Reimbursement Policy

OVERPAYMENT

Human Services, Recovery Services 21675 R527-200 AMD 01/04/99 98-23/33

OZONE

Environmental Quality, Air Quality 21594 R307-158 NEW see CPR 98-22/64
21594 R307-158 CPR 03/04/99 99-3/60

PAROLEES

Corrections, Administration 21858 R251-103 5YR 02/12/99 99-5/57
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PER DIEM ALLOWANCE

Administrative Services, Finance 21887 R25-5 NSC 03/05/99 Not Printed
21888 R25-7 NSC 03/05/99 Not Printed

PERMITS

Natural Resources; Forestry, Fire and 21672 R652-70-2300 AMD 01/14/99 98-23/36

State Lands

Natural Resources, Wildlife Resources 21720 R657-42 AMD 01/15/99 98-24/109

Transportation, Motor Carrier, Ports of 21799 R912-3 NSC 01/27/99 Not Printed

Entry

PERMITTING AUTHORITY

Environmental Quality, Air Quality 21735 R307-417 AMD 03/05/99 99-1/3
21910 R307-417 5YR 03/05/99 99-7/55

PERSONAL PROPERTY

Tax Commission, Property Tax 21777 R884-24P-53 EMR 01/12/99 99-3/64
21789 R884-24P-53 AMD 03/16/99 99-3/46
21762 R884-24P-61 AMD 03/16/99 99-2/60
21676 R884-24P-63 AMD 03/16/99 98-23/42

PETROLEUM

Environmental Quality, Environmental 21854 R311-201 NSC 02/27/99 Not Printed

Response and Remediation

PHYSICAL THERAPY

Commerce, Occupational and 21716 R156-24a AMD see CPR 98-24/11

Professional Licensing
21716 R156-24a CPR 03/09/99 99-3/56

PHYSICIAN ASSISTANTS

Health, Health Systems Improvement, 21802 R434-10 AMD 03/26/99 99-4/36

Primary Care and Rural Health

PHYSICIANS

Health, Health Systems Improvement, 21802 R434-10 AMD 03/26/99 99-4/36

Primary Care and Rural Health

PODIATRIC PHYSICIAN

Commerce, Occupational and 21907 R156-5a 5YR 03/02/99 99-7/54

Professional Licensing

PODIATRISTS

Commerce, Occupational and 21907 R156-5a 5YR 03/02/99 99-7/54

Professional Licensing

PRECURSOR

Commerce, Occupational and 21908 R156-37c¢ 5YR 03/02/99 99-7/54

Professional Licensing

PRIMARY TERM

School and Institutional Trust Lands, 21909 R850-20-175 EXP 03/03/99 99-7/52

Administration

PRISONS

Corrections, Administration 21828 R251-105 5YR 02/01/99 99-4/65
21829 R251-105 AMD 03/29/99 99-4/15

PRIVATE PROBATION PROVIDER

Commerce, Occupational and 21822 R156-50 AMD 03/18/99 99-4/9

Professional Licensing
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PROBATION

Commerce, Occupational and 21822 R156-50 AMD 03/18/99 99-4/9

Professional Licensing

PROBATIONERS

Corrections, Administration 21858 R251-103 5YR 02/12/99 99-5/57

PROFESSIONAL COMPETENCY

Education, Administration 21824 R277-519 AMD 03/22/99 99-4/19

PROPERTY TAX

Tax Commission, Property Tax 21777 R884-24P-53 EMR 01/12/99 99-3/64
21789 R884-24P-53 AMD 03/16/99 99-3/46
21762 R884-24P-61 AMD 03/16/99 99-2/60
21676 R884-24P-63 AMD 03/16/99 98-23/42

PUBLIC ASSISTANCE PROGRAMS

Health, Health Care Financing, 21892 R414-307 AMD 04/23/99 99-6/19

Coverage and Reimbursement Policy

PUBLIC BUILDINGS

Public Safety, Fire Marshal 21710 R710-4 AMD 01/15/99 98-24/117

PUBLIC EDUCATION

Education, Administration 21677 R277-437 NEW 01/05/99 98-23/4
21678 R277-735 NEW 01/05/99 98-23/6

PUBLIC SCHOOLS

Education, Administration 21902 R277-436 AMD 04/15/99 99-6/12

PUBLIC UTILITIES

Public Service Commission, 20997 R746-365 NEW see CPR 98-9/50

Administration
20997 R746-365 CPR 01/13/99 98-18/39
21774 R746-365 NSC 01/15/99 Not Printed

QUARANTINE

Agriculture and Food, Plant Industry 21701 R68-15 AMD 01/15/99 98-24/8
21808 R68-15 AMD 03/18/99 99-4/7

RADIATION

Environmental Quality, Radiation Control 21806 R313-30 5YR 01/25/99 99-4/66

RADIATION SAFETY

Environmental Quality, Radiation Control 21806 R313-30 5YR 01/25/99 99-4/66

RADIOACTIVE MATERIAL

Environmental Quality, Radiation Control 21685 R313-15-906 AMD 03/12/99 98-24/32
21805 R313-21 5YR 01/25/99 99-4/65
21807 R313-38 5YR 01/25/99 99-4/66

RATES

Administrative Services, Finance 21887 R25-5 NSC 03/05/99 Not Printed
21889 R25-8 NSC 03/05/99 Not Printed

REAL ESTATE APPRAISAL

Commerce, Real Estate 22000 R162-101 EMR 05/03/99 99-10/90
22001 R162-102 EMR 05/03/99 99-10/91
22002 R162-103 EMR 05/03/99 99-10/94
22003 R162-104 EMR 05/03/99 99-10/98
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22004 R162-105 EMR 05/03/99 99-10/100
22005 R162-106 EMR 05/03/99 99-10/102
22006 R162-107 EMR 05/03/99 99-10/104
22007 R162-109 EMR 05/03/99 99-10/105

RECIPROCITY

Environmental Quality, Radiation Control 21686 R313-19 AMD 03/12/99 98-24/33

RECLAMATION

Natural Resources; Oil, Gas and Mining; 21976 R645-101 5YR 04/19/99 99-10/110

Coal
21977 R645-104 5YR 04/19/99 99-10/110
21978 R645-401 5YR 04/19/99 99-10/111

RECORDS APPEAL HEARINGS

Administrative Services, Records 21751 R35-1 NEW 03/18/99 99-2/2

Committee

RECREATION

Natural Resources, Wildlife Resources 21719 R657-38 AMD 01/15/99 98-24/107

REHABILITATION

Education, Applied Technology 21680 R280-202 NEW 01/05/99 98-23/10

Education (Board for), Rehabilitation

REPORTING

Environmental Quality, Air Quality 21590 R307-150 REP 03/04/99 99-22/55

REPORTS

Environmental Quality, Air Quality 21591 R307-150 NEW see CPR 98-22/56
21591 R307-150 CPR 03/04/99 99-3/57

ROYALTIES

School and Institutional Trust Lands, 21909 R850-20-175 EXP 03/03/99 99-7/52

Administration

RULES AND PROCEDURES

Education, Administration 21893 R277-102 5YR 02/26/99 99-6/28

Fair Corporation (Utah State), 21872 R325-1 AMD 04/05/99 99-5/22

Administration
21873 R325-2 AMD 04/05/99 99-5/23
21874 R325-3 AMD 04/05/99 99-5/24
21875 R325-4 AMD 04/05/99 99-5/25
21876 R325-5 AMD 04/05/99 99-5/26

Natural Resources, Wildlife Resources 21827 R657-27 AMD 03/18/99 99-4/51

Public Safety, Driver License 21579 R708-2 R&R see CPR 98-22/115
21579 R708-2 CPR 03/18/99 99-4/61

SAFETY

Environmental Quality, Radiation Control 21685 R313-15-906 AMD 03/12/99 98-24/32

Labor Commission, Occupational Safety 21847 R614-1-4 AMD 04/05/99 99-5/41

and Health

Labor Commission, Safety 21454 R616-3 AMD 01/28/99 98-19/84

SAFETY REGULATION

Transportation, Motor Carrier 21780 R909-75 AMD 05/04/99 99-3/49

Transportation, Motor Carrier, Ports of 21799 R912-3 NSC 01/27/99 Not Printed

Entry
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SCHOLARSHIPS
Health, Health Systems Improvement, 21802 R434-10 AMD 03/26/99 99-4/36
Primary Care and Rural Health
21666 R434-20 NEW 01/07/99 98-23/26
SCHOOLS
Education, Administration 21896 R277-601 5YR 02/26/99 99-6/29
Public Safety, Driver License 21579 R708-2 R&R see CPR 98-22/115
21579 R708-2 CPR 03/18/99 99-4/61
SCHOOL TRANSPORTATION
Education, Administration 21896 R277-601 5YR 02/26/99 99-6/29
SECURITY GUARDS
Commerce, Occupational and 21855 R156-63 AMD 04/01/99 99-5/7
Professional Licensing
SENIOR CENTERS
Human Services, Aging and Adult 21730 R510-103 AMD 02/03/99 99-1/14
Services
SETTLEMENT
Labor Commission, Adjudication 21845 R602-2-1 AMD 04/05/99 99-5/38
21846 R602-2-4 AMD 04/05/99 99-5/40
SHORTHAND REPORTER
Commerce, Occupational and 21812 R156-74 NEW 03/18/99 99-4/12
Professional Licensing
21813 R156-78 REP 03/18/99 99-4/13
SLCC (Salt Lake Community College)
Regents (Board of), Salt Lake 21820 R784-1 NEW 03/18/99 99-4/57
Community College
SOCIAL SECURITY
Human Services, Recovery Services 21726 R527-378 AMD 01/15/99 98-24/90
SOLID WASTE MANAGEMENT
Environmental Quality, Solid and 21783 R315-301-2 AMD 03/15/99 99-3/10
Hazardous Waste
21439 R315-304 AMD see CPR 98-19/50
21439 R315-304 CPR 01/05/99 98-23/45
21772 R315-304-1 NSC 01/05/99 Not Printed
21785 R315-305-5 AMD 03/15/99 99-3/18
21786 R315-315-6 AMD 03/15/99 99-3/19
21787 R315-317 AMD 03/15/99 99-3/20
21920 R315-320 5YR 03/12/99 99-7/55
SOURCE MATERIAL
Environmental Quality, Radiation Control 21805 R313-21 5YR 01/25/99 99-4/65
SOVEREIGN LANDS
Natural Resources; Forestry, Fire and 21672 R652-70-2300 AMD 01/14/99 98-23/36
State Lands
STATE EMPLOYEES
Administrative Services, Finance 21887 R25-5 NSC 03/05/99 Not Printed
21888 R25-7 NSC 03/05/99 Not Printed
21889 R25-8 NSC 03/05/99 Not Printed
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STATE RECORDS COMMITTEE

Administrative Services, Records 21751 R35-1 NEW 03/18/99 99-2/2

Committee

STOVE

Environmental Quality, Air Quality 21570 R307-302-2 AMD 01/07/99 98-22/67

STUDENT COMPETENCY

Education, Administration 21825 R277-702 AMD 03/22/99 99-4/20

STUDENTS AT RISK

Education, Administration 21902 R277-436 AMD 04/15/99 99-6/12

SURVEYS

Environmental Quality, Radiation Control 21806 R313-30 5YR 01/25/99 99-4/66
21807 R313-38 5YR 01/25/99 99-4/66

TAXATION

Tax Commission, Auditing 21760 R865-6F-34 AMD 03/16/99 99-2/58
21761 R865-6F-35 AMD 03/16/99 99-2/59

DAR Note: The following three sections will be combined to create one new rule, "R865-7H. Environmental Assurance Fee."
21737 R865-7H-1 NEW 03/16/99 99-1/22
21738 R865-7H-2 NEW 03/16/99 99-1/24
21739 R865-7H-3 NEW 03/16/99 99-1/24
21740 R865-13G-14 AMD 04/28/99 99-1/25

Tax Commission, Property Tax 21326 R884-24P-52 AMD see CPR 98-16/58
21326 R884-24P-52 CPR 01/12/99 98-23/46
21777 R884-24P-53 EMR 01/12/99 99-3/64
21789 R884-24P-53 AMD 03/16/99 99-3/46
21762 R884-24P-61 AMD 03/16/99 99-2/60
21676 R884-24P-63 AMD 03/16/99 98-23/42

TEACHER CERTIFICATION

Education, Administration 21824 R277-519 AMD 03/22/99 99-4/19

TELECOMMUNICATIONS

Public Service Commission, 20997 R746-365 NEW see CPR 98-9/50

Administration
20997 R746-365 CPR 01/13/99 98-18/39
21774 R746-365 NSC 01/15/99 Not Printed

TIRES

Transportation, Motor Carrier, Ports of 21801 R912-76 NSC 01/27/99 Not Printed

Entry

TOWING

Public Safety, Highway Patrol 21882 R714-600 NEW 04/15/99 99-6/25

TRAINING PROGRAMS

Workforce Services, Workforce 21770 R994-600 AMD 03/05/99 99-3/51

Information and Payment Services

TRANSPORTATION

Administrative Services, Finance 21888 R25-7 NSC 03/05/99 Not Printed

Environmental Quality, Radiation Control 21686 R313-19 AMD 03/12/99 98-24/33

TRANSPORTATION SAFETY

Transportation, Motor Carrier 21756 R909-1 AMD 03/15/99 99-2/62
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TRAVEL FUNDS
Human Services, Aging and Adult 21885 R510-111 5YR 02/23/99 99-6/31
Services
21886 R510-111 NSC 02/27/99 Not Printed
TRUCKS
Transportation, Motor Carrier 21756 R909-1 AMD 03/15/99 99-2/62
Transportation, Motor Carrier, Ports of 21799 R912-3 NSC 01/27/99 Not Printed
Entry
UNDERGROUND STORAGE TANKS
Environmental Quality, Environmental 21854 R311-201 NSC 02/27/99 Not Printed
Response and Remediation
UNEMPLOYED WORKERS
Workforce Services, Workforce 21770 R994-600 AMD 03/05/99 99-3/51
Information and Payment Services
UNEMPLOYMENT
Workforce Services, Workforce 21770 R994-600 AMD 03/05/99 99-3/51
Information and Payment Services
UNEMPLOYMENT COMPENSATION
Workforce Services, Workforce 21745 R994-405 AMD 02/17/99 99-2/65
Information and Payment Services
21746 R994-405 AMD 02/17/99 99-2/72
21748 R994-405 AMD 02/17/99 99-2/77
21749 R994-405 AMD 02/17/99 99-2/83
UNITS
Environmental Quality, Radiation Control 21684 R313-12-3 AMD 03/12/99 98-24/26
VETERINARY MEDICINE
Commerce, Occupational and 21753 R156-28 AMD 02/18/99 99-2/3
Professional Licensing
VICTIM COMPENSATION
Crime Victim Reparations, 21904 R270-1 AMD 04/15/99 99-6/7
Administration
VICTIMS OF CRIMES
Crime Victim Reparations, 21904 R270-1 AMD 04/15/99 99-6/7
Administration
VOLUNTEER
Human Services, Aging and Adult 21885 R510-111 5YR 02/23/99 99-6/31
Services
21886 R510-111 NSC 02/27/99 Not Printed
WASTE DISPOSAL
Environmental Quality, Radiation Control 21685 R313-15-906 AMD 03/12/99 98-24/32
Environmental Quality, Solid and 21783 R315-301-2 AMD 03/15/99 99-3/10
Hazardous Waste
21439 R315-304 AMD see CPR 98-19/50
21439 R315-304 CPR 01/05/99 98-23/45
21772 R315-304-1 NSC 01/05/99 Not Printed
21785 R315-305-5 AMD 03/15/99 99-3/18
21786 R315-315-6 AMD 03/15/99 99-3/19
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21787 R315-317 AMD 03/15/99 99-3/20
21920 R315-320 5YR 03/12/99 99-7/55

WASTEWATER TREATMENT

Environmental Quality, Water Quality 21449 R317-10 AMD see CPR 98-19/70
21449 R317-10 CPR 02/04/99 99-1/35

WATER FUNDING

Natural Resources, Water Resources 21736 R653-2 AMD 02/02/99 99-1/15

WATER POLLUTION

Environmental Quality, Water Quality 21449 R317-10 AMD see CPR 98-19/70
21449 R317-10 CPR 02/04/99 99-1/35

WELFARE FRAUD

Human Services, Recovery Services 21675 R527-200 AMD 01/04/99 98-23/33

WILDLIFE

Natural Resources, Wildlife Resources 21717 R657-5 AMD 01/15/99 98-24/96
21827 R657-27 AMD 03/18/99 99-4/51
21719 R657-38 AMD 01/15/99 98-24/107
21720 R657-42 AMD 01/15/99 98-24/109
21721 R657-43 AMD 01/15/99 98-24/110

WILDLIFE LAW

Natural Resources, Wildlife Resources 21827 R657-27 AMD 03/18/99 99-4/51

WOODBURNING

Environmental Quality, Air Quality 21570 R307-302-2 AMD 01/07/99 98-22/67

WORKERS' COMPENSATION

Labor Commission, Adjudication 21845 R602-2-1 AMD 04/05/99 99-5/38
21846 R602-2-4 AMD 04/05/99 99-5/40

X-RAY

Environmental Quality, Radiation Control 21535 R313-16 AMD 01/15/99 98-21/27
21682 R313-28 AMD 03/12/99 98-24/46
21806 R313-30 5YR 01/25/99 99-4/66
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