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LEGISLATION WHICH AFFECTS
THE RULEMAKING PROCESS

The 2000 General Session of the 53rd Legislature ended on March 1, 2000.  During the session, the Legislature passed one
bill dealing with administrative rules in general.

S.B. 85  Reauthorization of Administrative Rules (Stephenson)
This is the Administrative Rules Review Committee's annual bill which is required by Section 63-46a-11.5.  The long title
describes S.B. 85 as "[a]n act . . . reauthorizing rules of state agencies . . . ."  This bill reauthorizes all administrative rules and
provides for an effective date of May 1, 2000.  The bill passed the Legislature on February 28, 2000, and was signed by the
Governor on March 13, 2000.

General Information:  Up-to-date information about legislation related to rulemaking is available on the Internet at
http://www.rules.state.ut.us/law/legis.htm.  Information about legislation may be found on the Legislature’s 2000 General Session
page at http://www.le.state.ut.us/~2000/2000.htm

Questions about this legislation may be directed to Ken Hansen, Director, Division of Administrative Rules, PO Box 141007,
Salt Lake City, UT  84114-1007, phone: (801) 538-3777, FAX: (801) 538-1773, or Internet E-mail: khansen@das.state.ut.us

Enrolled Copy S.B. 85

REAUTHORIZATION OF ADMINISTRATIVE
RULES

2000 GENERAL SESSION
STATE OF UTAH

Sponsor:  Howard A. Stephenson

AN ACT RELATING TO STATE AFFAIRS IN GENERAL; REAUTHORIZING RULES OF
STATE AGENCIES; AND PROVIDING AN EFFECTIVE DATE.
This act enacts uncodified material.
Be it enacted by the Legislature of the state of Utah:

Section 1.  Rules authorized.
All rules of Utah State agencies are reauthorized.
Section 2.  Effective date.
This act takes effect on May 1, 2000.
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E X E C U T I V E  O R D E R

WHEREAS,  in anticipation that in the year 2000, the State of Utah will again experience similar significant damage to crops
such as small grains, alfalfa, and safflower in several regions infested with grasshoppers and/or Mormon crickets as in 1999;
and

WHEREAS,  surveys in 1999 showed a conservative estimate of more than 1.5 million acres of public and private land to
be significantly infested with grasshoppers and/or Mormon crickets in 18 Utah counties; and

WHEREAS,  the eggs laid last year by grasshoppers and/or Mormon crickets on these public and private lands will soon
hatch, continuing a reproductive cycle that will exponentially increase this year’s insect population over 1999 infestation levels,
with corresponding serious consequences for farmers and residents in the affected communities; and

WHEREAS,  the Utah Commissioner of Agriculture and Food has again declared an insect emergency in several Utah
counties making state funds available for grasshopper and Mormon cricket treatment following the recommendation of the 1999
Grasshopper and Mormon cricket Decision and Action Committee authorized under the Insect Infestation Emergency Control
Act;

NOW, THEREFORE,  I, Michael O. Leavitt, Governor of the State of Utah, by virtue of the authority vested in me by the
Constitution and laws of the State of Utah, including Section 59-1-903 of the Utah Code,

DO HEREBY DECLARE THAT:  It is found, determined, and declared that a "State of Agricultural Emergency" will exist
due to the aforesaid grasshopper and Mormon cricket infestation in the State of Utah and that all such affected areas within the
State are declared to be agricultural disasters requiring aid, assistance and relief pursuant to the provision of State statutes.

IN WITNESS WHEREOF, I have here unto set my
hand and cause to be affixed the Great Seal of the
State of Utah.  Done at the State Capitol in Salt Lake
City, Utah, this 15th day of March, 2000.

              (STATE SEAL)

MICHAEL O. LEAVITT
Governor

Attest:
OLENE WALKER
Lieutenant Governor

E X E C U T I V E  O R D E R

WHEREAS, the Legislature passed House Bill 320, Public Utility Amendments, in the 2000 General Session;

WHEREAS, I will allow the bill to become law without my signature on the condition and with the understanding that the
Legislature is committed to engage in a thorough review of the law, which is not scheduled to take effect until July 1, 2001;
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WHEREAS, by passing H.B. 320, the Legislature has made clear that it favors a change in regulatory structure and policy,
and the Legislature has inserted a delayed effective date in the bill to permit additional time to reevaluate and review the law;

WHEREAS, the Public Utilities and Technology Interim Committee will make study of the bill a principal focus of its interim
meetings, will make a report by December 1, 2000, and will work toward developing a new bill for consideration in the 2001
General Session of the Legislature;

WHEREAS, the committee has agreed to my request that it address at least four key issues:  (1) Will the voice of the public
be fairly and independently represented in regulatory decision-making and in a manner that is adequately financed?  (2) What
are the appropriate factors to balance in determining “just and reasonable” compensation for a utility?  (3) Does the new law
adequately accommodate differences among the various industries subject to regulation?  (4) Does the law create and preserve
incentives for all interested parties to reach balanced agreement and compromise?; and

WHEREAS, it is the policy of this administration to support the Legislature in this study and to seek fair and efficient
improvement to regulatory structure and policy;

NOW, THEREFORE, I, Michael O. Leavitt, Governor of the State of Utah, by virtue of the authority vested in me by the
Constitution and laws of the State of Utah, hereby order as follows:

1.  The Division of Public Utilities and the Committee of Consumer Services shall participate in the study and assist and
cooperate with the Legislature and legislative staff to enhance the quality of the study.

2.  The division and the committee shall keep my office informed of the progress of the study.

3.  This order shall remain in effect until December 31, 2000.

IN WITNESS WHEREOF, I have here unto set my
hand and cause to be affixed the Great Seal of the
State of Utah.  Done at the State Capitol in Salt Lake
City, Utah, this 18th day of March, 2000.

              (STATE SEAL)

MICHAEL O. LEAVITT
Governor

Attest:
OLENE WALKER
Lieutenant Governor

DEPARTMENT OF HEALTH 

PUBLIC HEARING ON THE PETITION FOR RULE CHANGE REGARDING THE
QUALIFICATIONS OF LOCAL HEALTH OFFICERS

The Utah Department of Health, Executive Director’s Office hereby requests comments on the petition for rule change to R380-
40-6(D) and R380-40-6(E) filed by Dr. Frank Brown, Chair, Weber-Morgan Board of Health.  The Petition is available the office
of the Executive Director, Utah Department of Health at 288 North 1460 West in Salt Lake City.
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This rule sets the minimum qualifications for a local health officer.  The current rule states: 

D.  Local health officers shall have the qualifications of training and experience as required by the Utah Department of
Health Approved Class Specifications:  

1.  District Director of Health 27, Class Code 4399, 3/7/81;  
2.  District Director of Health 29, Class Code 4400, 3/7/81;  
3.  District Director of Health 37, Class Code 4033, 3/1/72;  
4.  District Director of Health 38, Class Code 4034, 11/1/77.  
E.  Health districts having a population of 100,000 or greater shall hire a physician health officer.  An exception would occur

if a health district's population exceeds the 100,000 population threshold during the tenure of a non-physician health officer, in
which case the district may retain the non-physician health officer.

The Petition proposes that the rule be changed as follows:

(D)  Local Health Officers - Qualifications
(1)  The Local Health Officers shall satisfy one of the four following criteria:
I.  Be a physician who is a graduate of a regularly chartered and legally constituted medical school, licensed to practice

medicine and surgery in all branches in the state and who shall have successfully completed a master’s degree of public health
from an accredited school of public health or from an accredited program of public health and have at least three years
professional full-time experience in a senior level administrative capacity;

II.  Be a physician who is a graduate of a regularly chartered and legally constituted medical school, licensed to practice
medicine and surgery in all branches in the state and who shall have successfully completed at least one year’s graduate work
in an accredited school of public health and have at least five years professional full-time experience, of which at least three
years have been in public health in a senior level administrative capacity;

III.  Have successfully completed a master’s degree of public health from an accredited school of public health or from an
accredited program of public health and have at least five years of professional full-time experience, of which at least three years
have been in public health in a senior level administrative capacity; or

IV.  Have a bachelors degree in public health or a related field, and have at least seven years of professional full-time
experience in public health programs, of which at least five years have been in a senior level administrative capacity; and

(2) be thoroughly informed and experienced in all aspects of public health work.
(E) Local Health Officers - Qualifications
If the Local Health Officer is not a physician, the Local Health Department shall contract with a physician who has

experience and knowledge in public health necessary to carry out the duties and responsibilities of the Local Health Department.

A public hearing will be held on Tuesday, April 4, 2000, at 8:30 a.m. in Room 114 in the Department of Health Building, 288
North 1460 West, in Salt Lake City.  The purpose of the public hearing is to supplement written and e-mail comments to allow
the Department to appropriately rule on the Petition.

Written comments must be received no later than the close of business on April 3, 2000, and should be addressed to: Doug
Springmeyer, Chief Legal Counsel, Utah Department of Health, P.O. Box 141000, 288 North 1460 West, Salt Lake City, Utah
84114-1000 or by e-mail at dspringm@doh.state.ut.us.

In compliance with the Americans with Disabilities Act, individuals with special needs (including auxiliary communicative aids
and services) should contact Char Pehrson, Office of Human Resources at (801) 538-6130,  at least one working day prior to
the date of the above public hearing.

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
COMMUNITY DEVELOPMENT, LIBRARY

PUBLIC NOTICE OF AVAILABLE UTAH STATE PUBLICATIONS

The Utah State Library Division has made available Utah State Publications List No. 00-06, dated March 20, 2000.  For copies
of the complete list, contact the Utah State Library Division at:  1950 West 250 North, Suite A, Salt Lake City, UT 84116-7901;
phone:  (801) 715-6777;  or the Division of Administrative Rules, PO Box 141007, Salt Lake City, UT 84114-1007; phone: (801)
538-3218; FAX: (801) 538-1773.  This list is available on the World Wide Web at:
http://www.state.lib.ut.us/publicat/publicat.htm.
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NOTICES OF

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule.  Filings received between March 2, 2000, 12:00 a.m., and March 15,
2000, 11:59 p.m., are included in this, the April 1, 2000, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS.  This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed.  New rules or additions made to
existing rules are underlined (e.g., example).  Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [example]).  Rules being repealed are completely struck out.  A row of dots in the text (• •
• • • •) indicates that unaffected text was removed to conserve space.  If a PROPOSED RULE is too long to print, the
Division of Administrative Rules will include only the RULE ANALYSIS.  A copy of rules that are too long to print is
available from the filing agency or from the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least May 1, 2000.  The agency may accept comment beyond this date and will list the last day
the agency will accept comment in the RULE ANALYSIS.  The agency may also hold public hearings.  Additionally,
citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE.  Section 63-46a-5
(1987) requires that a hearing request be received "in writing not more than 15 days after the publication date of the
PROPOSED RULE."

From the end of the public comment period through July 30, 2000, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective.  The agency sets the effective date.  The
date may be no fewer than 31 days nor more than 120 days after the publication date of this issue of the Utah State
Bulletin.  Alternatively, the agency may file a CHANGE IN PROPOSED RULE in response to comments received.  If the
Division of Administrative Rules does not receive a NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the
PROPOSED RULE filing lapses and the agency must start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Utah Code Section 63-46a-4 (1996); and Utah Administrative Code Rule R15-2,
and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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NOTICE OF PROPOSED RULE
(Amendment)

DAR FILE NO.:  22701
FILED:  03/06/2000, 17:54

RECEIVED BY:  NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE:  The
purpose for filing this change to the section is to delete the
Utah Respiratory Care Law and Rules Examination as a
condition for licensure for respiratory care practitioners.  It
has been determined that there is a critical shortage of
respiratory care practitioners in the state.  Various medical
treatment facilities are experiencing serious delays in
recruiting qualified applicants in a timely manner because of
the turn-around time to register and take the examination.
Although it is important that practitioners be familiar with Utah
law and rules, it is more important that vacancies in critical
health care positions be filled in a timely manner.

SUMMARY OF THE RULE OR CHANGE:  In Subsection R156-57-
302a(3), "the Utah Respiratory Care Law and Rules
Examination" is being deleted.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE:  Section 58-57-1, and Subsections 58-1-106(1) and 58-
1-202(1)

ANTICIPATED COST OR SAVINGS TO:  
�THE STATE BUDGET:  The division will only incur minimal
costs to reprint the rules once they are made effective.  Any
costs will be absorbed in the current division budget.
�LOCAL GOVERNMENTS:  Proposed rules do not apply to local
governments; therefore, no cost or savings.
�OTHER PERSONS:  There will be a savings to respiratory care
practitioner applicants of $50, which is the amount charged
for the law and rules examination.  There are approximately
30 individuals who take the examination each year.  The law
and rules examinations are administered by a private testing
agency who charges for and receives revenue from the
candidates taking the examination. The testing agency will
experience a decline in revenue as a result of the decline in
the number of persons taking the exam of approximately
$1,500 per year.
COMPLIANCE COSTS FOR AFFECTED PERSONS:  No costs are
associated with this proposed rule filing, only savings for
respiratory care practitioner applicants and a decline in
revenue for the private testing agency as identified above.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES:  The purpose of this
proposed amendment is to eliminate the requirement that the

applicant take and pass the Utah Respiratory Care Law and
Rules Examination by eliminating the examination.  The
division has determined that the value of the examination is
more than offset by the delays it creates in the licensing of
otherwise qualified professionals in this critical need area
where a shortage of practitioners exist, due to the time
expended in the process of registration, taking, scoring, and
receiving notification of results of the examination.  There will
be no fiscal impact on the state budget as no revenue from
the examination accrues to the division.  There will be no
impact on local governments.  The regulated professionals
will benefit from the rule amendment through the savings of
the $50 examination fee.  The impact upon the testing
agency will be a loss of approximately $1,500 per year (30
applicants x $50 exam fee)--Douglas C. Borba

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce
Occupational and Professional Licensing
Fourth Floor, Heber M. Wells Building
160 East 300 South
PO Box 146741
Salt Lake City, UT 84114-6741, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
David Fairhurst at the above address, by phone at (801) 530-
6621, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.dfairhur@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 05/01/2000.

THIS RULE MAY BECOME EFFECTIVE ON:  05/02/2000

AUTHORIZED BY:  A. Gary Bowen, Director

R156.  Commerce, Occupational and Professional Licensing.
R156-57.  Respiratory Care Practices Act Rules.
R156-57-302a.  Qualifications for Licensure - Examination
Requirements.

In accordance with Subsection 58-57-4(2)(f) and Sections 58-
57-5 and 58-1-309, all applicants for licensure shall pass the
following examinations:

(1)  the National Board for Respiratory Care (NBRC)
Certification Examination for Entry Level Respiratory Therapists
(CRT); or

(2)  the NBRC Registry Examination for Advanced
Respiratory Therapists (RRT)[; and

(3)  the Utah Respiratory Care Law and Rule Examination].

KEY:  licensing, respiratory care*
[January 4, ]2000 58-57-1
Notice of Continuation March 3, 1997 58-1-106(1)

58-1-202(1)

� �
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NOTICE OF PROPOSED RULE
(Amendment)

DAR FILE NO.:  22700
FILED:  03/06/2000, 14:28

RECEIVED BY:  NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE:  The
division wants to add two antifungal medications that can be
prescribed by naturopathic physicians.

SUMMARY OF THE RULE OR CHANGE:  In Subsection R156-71-
202(1), added two antifungal medications, "Nystatin" and
"Fluconazole," to the formulary list that can be prescribed by
naturopathic physicians.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE:  Section 58-71-101, and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:  
�THE STATE BUDGET:  The division will incur minimal costs to
reprint the rules once they are made effective.  Any costs will
be absorbed in the division's current budget.  The division
may see a possible increase in compliance costs, but only if
complaints regarding the prescribing practices of
naturopathic physicians increase.
�LOCAL GOVERNMENTS:  Proposed rules do not apply to local
governments; therefore, no cost or savings.
�OTHER PERSONS:  The proposed rule change would achieve
a savings for the public and insurance carriers.  Patients who
presently see a naturopathic physician needing these
antifungal medications prescribed cannot receive this
prescription.  The patient needs to schedule another visit with
a prescribing practitioner for the necessary prescription.  If
the naturopathic physician can prescribe the medication
needed, the result would be a reduction in duplication of
services.  The actual savings are unable to be determined
due to varying charges for different prescribing practitioners.
COMPLIANCE COSTS FOR AFFECTED PERSONS:  The division
does not anticipate a cost for any affected persons; only a
savings as identified under "Other Persons".

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES:  The purpose of this rule
amendment is to add two medications which can be
prescribed by licensed naturopathic physicians.  The fiscal
impact on the state budget will be minimal and consist of the
cost of printing the rules with the possibility of an increase in
compliance costs if the changes generate complaints from
the prescription of these medications.  There will be no affect
on local governments and the impact upon the health
insurance industry and the general public would be positive

as it would dispense with the necessity of referral to a
prescribing practitioner for prescription of these medications--
Douglas C. Borba

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce
Occupational and Professional Licensing
Fourth Floor, Heber M. Wells Building
160 East 300 South
PO Box 146741
Salt Lake City, UT 84114-6741, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
Daniel T. Jones at the above address, by phone at (801) 530-
6767, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.djones@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 05/01/2000.

THIS RULE MAY BECOME EFFECTIVE ON:  05/02/2000

AUTHORIZED BY:  A. Gary Bowen, Director

R156.  Commerce, Occupational and Professional Licensing.
R156-71.  Naturopathic Physician Practice Act Rules.
R156-71-202.  Naturopathic Physician Formulary.

(1)  In accordance with Subsections 58-71-102(8) and 58-71-
202, the naturopathic physician formulary which consists of
noncontrolled substance legend medications deemed appropriate for
the scope of practice of naturopathic physicians, the prescription of
which is approved by the Division in collaboration with the
Naturopathic Formulary Advisory Peer Committee, consists of the
following legend drugs, listed by category:

Adrenergic Stimulators, limited to: Albuterol, Epinephrine,
and Metaproteranol;

Amino Acids;
Anesthetics (local);
Antiemetics;
Antifungals, limited to: Nystatin and Fluconazole;
Antigout;
Antihistamines;
Anti-inflammatories, except DMARDS;
Antimicrobials (oral), limited to: Pencillins, 1st and 2nd

generation Cephalosporins, Tetracyclines, Macrolides, Azalides,
Lincosamines, Metronidazole, Hydantoins, and Sulfas;

Antimicrobials (ophthamologic), limited to: Sulfas and
Macrolides;

Antimicrobials (topical);
Antivirals, limited to Acyclovir;
Biologics, limited to: Skin Testing, CDC recommended

Immunizations, Toxoids, and Immunoglobulin;
Contraceptives, except implants and injections;
Corticosteroids (oral or topical), except Opthamologic

Preparations;
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Diabetic Agents, limited to: Insulin, and oral Hypoglycemics,
except Thiazolidinediones;

Diuretics, limited to: Thiazide or Loop;
Electrolyte and Fluid Replacements;
Enzymes, limited to: Digestive and Proteolytic;
H2 Blockers;
Hormones (oral or topical), limited to: Estrogen, Testosterone,

Progestins, and Thyroid;
Migraine Preparations, limited to: Ergotamines and

Sumatriptin;
Minerals: Macro and Micro;
Osteoporosis agents, limited to: Calcitonin and Raloxifene;
Proton-Pump Inhibitors;
Urinary Antispasmodics;
Vitamins;
Other:  Methergine and Pitocin, limited to use only after the

uterus has been emptied;
Silver Nitrate.
(2)  New categories or classes of drugs will need to be

approved as part of the formulary prior to
prescribing/administering.

(3)  The licensed naturopathic physician has the responsibility
to be knowledgeable about the medication being prescribed or
administered.

KEY:  licensing, naturopaths, naturopathic physician*
[January 4, ]2000 58-71-101

58-1-106(1)
58-1-202(1)

� �

NOTICE OF PROPOSED RULE
(New)

DAR FILE NO.:  22704
FILED:  03/09/2000, 17:06

RECEIVED BY:  NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE:  The Safe
Drinking Water Act Amendments of 1996 require states to
establish Source Water Assessment programs for all sources
of drinking water.  The state of Utah currently requires
assessment and protection of groundwater sources of
drinking water.  The new rule will provide assessment and
protection for surface sources of drinking water.

SUMMARY OF THE RULE OR CHANGE:  The Division of Drinking
Water will delineate protection zones and provide each public
water system (PWS) with a geographic information system

(GIS)-based inventory of major potential sources of
contamination (PCS).  The PWS will provide an inventory of
smaller PCS (those not identified within the state's GIS
database), will assess the susceptibility of the drinking water
source to each PCS within the watershed contributing to the
drinking water intake, and will develop management plan(s)
to reduce the likelihood of contamination events from existing
or future PCS.  The PWS will also develop an implementation
schedule and contingency plan.  Both the program and the
rule were developed in consultation with a Citizens and
Technical Advisory Committee.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE:  Subsection 19-4-104(2)(a)(iv)
FEDERAL REQUIREMENT FOR THIS RULE:  Safe Drinking Water
Amendments of 1996, Pub. L. No. 104-182, Sections 1453
and 1428(b)

ANTICIPATED COST OR SAVINGS TO:  
�THE STATE BUDGET:  Cost of $60,000--estimate of the salary
and benefits for one full-time employee to oversee and
manage the program.
�LOCAL GOVERNMENTS:  The estimated cost to municipalities
and districts operating public water systems (PWS) is
approximately $10,000 per drinking water source.  The
estimated aggregate cost is approximately $510,000.  The
Department of Environmental Quality expects that there will
be undetermined savings related to stable or lowered costs
for treatment of drinking water due to pollution prevention,
undetermined savings related to preventing contamination
events, and undetermined savings related to prevention of
health problems associated with contaminated water
supplies.  All PWS are encouraged to combine their efforts
to pursue source protection for jointly-used surface water
sources; the cost per PWS would be lower if that effort is
shared.
�OTHER PERSONS:  Cost to owners and operators of other
public water systems may be $5,000 to $7,000 per source
(source areas are generally smaller and less complex).
There will be undetermined savings related to preventing
contamination events, undetermined savings related to
prevention of health problems associated with contaminated
water supplies and undetermined savings related to stable or
lower costs for treatment of drinking water due to pollution
prevention.  All PWS are encouraged to combine their efforts
to pursue source protection for surface water sources; the
cost per PWS would be lower if that effort is shared.
COMPLIANCE COSTS FOR AFFECTED PERSONS:  Cost of
approximately $5,000 to $10,000 per surface water drinking
water source.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES:  The Department of
Environmental Quality believes that the expenses outlined
above represent an investment in protecting drinking water
supplies and in stabilizing or lowering treatment costs in the
future.  The initial expense will be balanced by the long-term
benefit from cleaner drinking water sources, and fewer, less
severe pollution events.  --Dianne R. Nielson
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THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality
Drinking Water
Airport East #1
150 North 1950 West, Second Floor
PO Box 144830
Salt Lake City, UT 84114-4830, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
Kate Johnson at the above address, by phone at (801) 536-
4206, by FAX at (801) 536-4211, or by Internet E-mail at
kjohnson@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 05/05/2000.

THIS RULE MAY BECOME EFFECTIVE ON:  05/15/2000

AUTHORIZED BY:  Kevin Brown, Executive Secretary, Drinking
Water Board, and Director, Division of Drinking Water

R309.  Environmental Quality, Drinking Water.
R309-605.  Source Protection:  Drinking Water Source
Protection for Surface Water Sources.
R309-605-1.  Purpose.

Public Water Systems (PWSs) are responsible for protecting
their sources of drinking water from contamination.  R309-605 sets
forth minimum requirements to establish a uniform, statewide
program for implementation by PWSs to protect their surface water
sources of drinking water.  PWSs are encouraged to enact more
stringent programs to protect their sources of drinking water if they
decide they are necessary.

R309-605 applies to all surface sources of drinking water
which are used by PWSs to supply their systems and to ground-
water sources which are under the direct influence of surface water.
However, compliance with this rule is voluntary for existing surface
water sources of drinking water which are used by public (transient)
non-community water systems.

R309-605-2.  Authority.
Under authority of Subsection 19-4-104(1)(a)(iv), the Drinking

Water Board adopts this rule which governs the protection of
surface sources of drinking water.

R309-605-3.  Definitions.
(1)  The following terms are defined for the purposes of this

rule:
(a)  "Controls" means the codes, ordinances, rules, and

regulations currently in effect to regulate a potential contamination
source.  "Controls" also means physical controls which may prevent
contaminants from migrating off of a site and into surface or ground
water, and negligible quantities of contaminants.

(b)  "Division" means Division of Drinking Water.
(c)  "DWSP Program" means the program to protect drinking

water source protection zones and management areas from

contaminants that may have an adverse effect on the health of
persons.

(d)  "DWSP Zone" means the surface and subsurface area
surrounding a surface source of drinking water supplying a PWS,
over which or through which contaminants are reasonably likely to
move toward and reach such source.

(e)  "Designated person" means the person appointed by a
PWS to ensure that the requirements of R309-605 are met.

(f)  "Executive Secretary" means the individual authorized by
the Drinking Water Board to conduct business on its behalf.

(g)  "Existing surface water source of drinking water" means
a public supply surface water source for which plans and
specifications were submitted to DDW on or before the effective
date of this rule.

(h)  "Intake" means the intake itself and also the conveyance
to the point immediately preceding treatment, or, if no treatment is
provided, at the entry point to the distribution system.  The intake
is considered to be identical to the POD.

(i)  "Land management strategies" means zoning and non-
zoning controls which include, but are not limited to, the following:
zoning and subdivision ordinances, site plan reviews, design and
operating standards, source prohibitions, purchase of property and
development rights, public education programs, ground-water
monitoring, household hazardous waste collection programs, water
conservation programs, memoranda of understanding, written
contracts and agreements, and so forth.

(j)  "Land use agreement" means a written agreement wherein
the owner(s) agrees not to locate or allow the location of
uncontrolled potential contamination sources or pollution sources
within zone 1 of delineated surface water sources.  This restriction
must be binding on all heirs, successors, and assigns.  Land use
agreements must be recorded with the property description in the
local county recorder's office.

Land use agreements for protection areas on publicly owned
lands need not be recorded in the local county recorder office.
However, a letter must be obtained from the Administrator of the
land in question and meet the requirements described above.

(k)  "New surface water source of drinking water" means a
public supply surface water source of drinking water for which
plans and specifications are submitted to the Division after the
effective date of this rule.

(l)  "Nonpoint source" means any conveyance not meeting the
definition of point source.

(m)  "POD" means point of diversion. The point of diversion
is the same as the intake.

(n)  "Point source" means any discernible, confined, and
discrete conveyance, including but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container, rolling
stock, animal feeding operation with more than ten animal units,
landfill, or vessel or other floating craft, from which pollutants are
or may be discharged.  This term does not include return flows from
irrigated agriculture.

(o)  "Pollution source" means point source discharges of
contaminants to surface water or potential discharges of the liquid
forms of "extremely hazardous substances" which are stored in
containers in excess of "applicable threshold planning quantities"
as specified in SARA Title III.  Examples of possible pollution
sources include, but are not limited to, the following:  storage
facilities that store the liquid forms of extremely hazardous
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substances, septic tanks, drain fields, class V underground injection
wells, landfills, open dumps, land filling of sludge and septage,
manure piles, salt piles, pit privies, drain lines, and animal feeding
operations with more than ten animal units.  The following
definitions are part of R309-605 and clarify the meaning of
"pollution source:"

(i)  "Animal feeding operation" means a lot or facility where
the following conditions are met:  animals have been or will be
stabled or confined and fed or maintained for a total of 45 days or
more in any 12 month period, and crops, vegetation forage growth,
or post-harvest residues are not sustained in the normal growing
season over any portion of the lot or facility.  Two or more animal
feeding operations under common ownership are considered to be
a single feeding operation if they adjoin each other, if they use a
common area, or if they use a common system for the disposal of
wastes.

(ii)  "Animal unit" means a unit of measurement for any animal
feeding operation calculated by adding the following numbers; the
number of slaughter and feeder cattle multiplied by 1.0, plus the
number of mature dairy cattle multiplied by 1.4, plus the number of
swine weighing over 55 pounds multiplied by 0.4, plus the number
of sheep multiplied by 0.1, plus the number of horses multiplied by
2.0.

(iii)  "Extremely hazardous substances" means those
substances which are identified in the Sec. 302(EHS) column of the
"TITLE III LIST OF LISTS - Consolidated List of Chemicals
Subject to Reporting Under SARA Title III," (EPA 550-B-96-015).
A copy of this document may be obtained from:  NCEPI, PO Box
42419, Cincinnati, OH 45202.  Online ordering is also available at:
http://www.epa.gov/ncepihom/orderpub.html.

(p)  "Potential contamination source" means any facility or site
which employs an activity or procedure which may potentially
contaminate ground-water or surface water.  A pollution source is
also a potential contamination source.

(q)  "PWS" means public water system.
(r)  "Surface water" means all water which is open to the

atmosphere and subject to surface runoff (see also R309-204-5(1)).
(s)  "Susceptibility" means the potential for a PWS (as

determined at the point immediately preceding treatment, or, if no
treatment is provided, at the entry point to the distribution system)
to draw water contaminated above a demonstrated background
water quality concentration through any combination of the
following pathways: geologic strata and overlying soil, direct
discharge, overland flow, upgradient water, cracks/fissures in or
open areas of the surface water intake and/or the pipe/conveyance
between the intake and the water distribution system.

(t)  "Watershed" means the topographic boundary, up to the
state's border, that is the perimeter of the catchment basin that
provides water to the intake structure.

R309-605-4.  Implementation.
(1)  Existing Surface Water Sources - Each PWS shall submit

a Drinking Water Source Protection (DWSP) Plan to the Division
of Drinking Water (Division) in accordance with R309-605-7 for
each of its existing surface water sources according to the following
schedule.

TABLE

Schedule for DWSP Plan Submittal

   Population served   Percent of Sources   DWSP Plans
        by PWS                                due by

    10,000                     100         December 31, 2001
    3,300 to 10,000            100         May 6, 2002
    <3,300 and all
    assessments completed      100         May 6, 2003

(2)  New surface water sources - Each PWS shall submit a
Preliminary Evaluation Report (PER) in accordance with R309-
605-9  for each of its new surface water sources to the Division.

(3)  PWSs shall maintain all land use agreements which were
established under previous rules to protect their surface water
sources of drinking water from contamination.  Additionally, PWSs
shall maintain land ownership and land-use agreements established
under previous rules with new owners which prohibit these new
owners from locating pollution sources within protection zones.

R309-605-5.  Exceptions.
(1)  Exceptions to the requirements of R309-605 or parts

thereof may be granted by the Executive Secretary to a PWS if, due
to compelling factors (which may include economic factors), a PWS
is unable to comply with these requirements, and the granting of an
exception will not result in an unreasonable risk to health.

(2)  The Executive Secretary may prescribe a schedule by
which the PWS must come into compliance with the requirements
of R309-605.

R309-605-6.  Designated Person.
(1)  A designated person shall be appointed and reported in

writing to the Executive Secretary by each PWS within 180 days of
the effective date of R309-605.  The designated person's address
and telephone number shall be included in the written
correspondence.  Additionally, the above information must be
included in each DWSP Plan and PER that is submitted to the
Division.

(2)  Each PWS shall notify the Executive Secretary in writing
within 30 days of any changes in the appointment of a designated
person.

R309-605-7.  Drinking Water Source Protection (DWSP) for
Surface Sources.

(1)  DWSP Plans
(a)  Each PWS shall develop, submit, and implement a DWSP

Plan for each of its surface water sources of drinking water.
(i)  Recognizing that more than one PWS may jointly use a

source from the same or nearby diversions, the Division encourages
collaboration among such PWSs with joint use of a source in the
development of a DWSP plan for that source.  PWSs who jointly
submit an acceptable DWSP plan per R309-605-7 for one surface
water source above common point(s) of diversion, will be
considered to have met the requirement of R309-605-7(1)(a).  Such
collaboration may be deemed to be an effective use of effort, funds
and resources, and may lead to a more effective and comprehensive
protection and prevention program.  The deadline from R309-605-
4(1) that would apply to such a collaboration would be associated
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with the largest population served by the individual parties to the (iii)  Retaining DWSP Plans - Each PWS shall retain on its
agreement, unless an extension is granted by the Division. premises a current copy of each of its DWSP Plans.  DWSP Plans

(b)  Required Sections for DWSP Plans - DWSP Plans should shall be made available to the public upon request.
be developed in accordance with the "Standard Report Format for (iv)  Implementing DWSP Plans - Each PWS shall begin
Surface Sources".  This document may be obtained from the implementing each of its DWSP Plans in accordance with its
Division.  DWSP Plans must include the following eight sections: schedule in R309-605-7(1)(b)(v), within 180 days after submittal if

(i)  DWSP Delineation Report - A DWSP Delineation Report they are not disapproved by the Division.
in accordance with R309-605-7(3) is the first section of a DWSP (v)  Updating and Resubmitting DWSP Plans - Each PWS
Plan. shall review and update its DWSP Plans as often as necessary to

(ii)  Susceptibility Analysis and Determination - A ensure that they show current conditions in the DWSP zones and
susceptibility analysis and determination in accordance with R309- management areas, but at least annually after the original due date
605-7(4) is the second section of a DWSP report. (see R309-605-4(1)).  Updated plans also document the

(iii)  Management Program to Control Each Preexisting implementation of land management strategies in the recordkeeping
Potential Contamination Source - a management program to control section.  Updated DWSP Plans will be resubmitted to the Division
each preexisting potential contamination source in accordance with every six years from their original due date.  This applies even
R309-605-7(5) is the third section of a DWSP Plan. though a PWS may have been granted an extension beyond the

(iv)  Management Program to Control or Prohibit Future original due date.
Potential Contamination Sources - A plan for controlling or (vi)  Revising DWSP Plans - Each PWS shall submit a revised
prohibiting future potential contamination sources is the fourth DWSP Plan to the Division within 180 days after the reconstruction
section of a DWSP Plan.  This must be in accordance with R309- or redevelopment of any surface water source of drinking water
605-7(6), consistent with the general provisions of this rule, and which causes changes in source construction, source development,
implemented to an extent allowed under the PWS's authority and hydrogeology, delineation, potential contamination sources, or
jurisdiction. proposed land management strategies.

(v)  Implementation Schedule - The implementation schedule (2)  DWSP Plan Review.
is the fifth section of a DWSP Plan.  Each PWS shall develop a (a)  The Division shall review each DWSP Plan submitted by
step-by-step implementation schedule which lists each of its PWSs and "concur," "concur with recommendations,"
proposed land management strategies with an implementation date "conditionally concur" or "disapprove" the plan.
for each strategy. (b)  The Division may "disapprove" DWSP Plans for any of

(vi)  Resource Evaluation - The resource evaluation is the sixth the following reasons:
section of a DWSP Plan.  Each PWS shall assess the financial and (i)  A DWSP Plan that is missing the delineation report or any
other resources which may be required for it to implement each of of the information and data required in it (refer to R309-605-7(3));
its DWSP Plans and determine how these resources may be (ii)  An inaccurate Susceptibility Analysis or a DWSP Plan that
acquired. is missing this report or any of the information required in it (refer

(vii)  Recordkeeping - Recordkeeping is the seventh section of to R309-605-7(4)):
a DWSP Plan.  Each PWS shall document changes in each of its (iii)  An inaccurate Prioritized Inventory of Potential
DWSP Plans as they are updated to show significant changes in Contamination Sources or a DWSP Plan that is missing this report
conditions in the protection zones and management areas.  As a or any of the information required in it (refer to R309-605-7(4)(c));
DWSP Plan is executed, the PWS shall document any land (iv)  An inaccurate assessment of current controls (refer to
management strategies that are implemented.  These documents may R309-605-7(4)(a)(iii)(B));
include any of the following:  ordinances, codes, permits, (v)  A missing Management Program to Control Each
memoranda of understanding, public education programs, and so Preexisting Potential Contamination Source which has been
forth. assessed as "not adequately controlled" by the PWS (refer to R309-

(viii)  Public Notification - A method for, schedule for and 605-7(5));
example of the means for notifying the public water system's (vi)  A missing Management Program to Control or Prohibit
customers and consumers regarding the drinking water source water Future Potential Contamination Sources (refer to R309-605-7(6));
assessment and the results of that assessment is the last section of (vii)  A missing Implementation Schedule, Resource
a DWSP plan.  This must be in accordance with R309-605-7(7). Evaluation, Recordkeeping Section, or Contingency Plan (refer to

(c)  DWSP Plan Administration - DWSP Plans shall be R309-605-7(1)(b)(v-vii) and R309-605-9).
submitted, corrected, retained, implemented, updated, and revised (viii)  A missing Public Notification Section (refer to R309-
according to the following: 605-7(7)

(i)  Submitting DWSP Plans - Each PWS shall submit a DWSP (c)  The Division may "concur with recommendations" when
Plan to the Division in accordance with the schedule in R309-605- PWSs propose management programs to control preexisting
4(2) for each of its surface water sources of drinking water (a joint potential contamination sources or management programs to control
development and submittal of a DWSP plan is acceptable for PWSs or prohibit future potential contamination sources for existing or
with the joint use of a source, per R309-605-7(1)(a)(i).) new drinking water sources which appear inadequate or ineffective.

(ii)  Correcting Deficiencies - Each PWS shall correct any (d)  The Division may "conditionally concur" with a DWSP
deficiencies in a disapproved DWSP Plan and resubmit it to the Plan.  The PWS must implement the conditions and report
Division within 90 days of the disapproval date. compliance the next time the DWSP Plan is due and submitted to

the Division.
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(3)  Delineation of Protection Zones (i)  Structural integrity of the intake: The PWS will evaluate
(a)  The delineation section of the DWSP plan for surface the structural intake of the source to ensure compliance with the

water sources may be obtained from the Division upon request.  A existing source development rule (R309-204-5) on a pass or fail
delineation section provided by the Division would become the first basis.  The pass-fail rating will be determined by whether the intake
section of the submittal from the PWS.  The delineation section meets minimum rule requirements, and whether the physical
provided by the Division will consist of a map or maps showing the condition of the intake is adequate to protect the intake from
limits of the zones described in R309-605-7(3)(b)(i-iv), and will contamination events.  The integrity evaluation includes any portion
identify potential contamination sources on record in the state's of the conveyance from the point of diversion to the distribution
Geographic Information System. systems that is open to the atmosphere or is otherwise vulnerable to

(b)  Alternatively, the PWS may provide their own delineation contamination, including distribution canals, etc.
report.  Such a submittal must either describe the zones as defined (ii)  Sensitivity of Natural Setting: The PWS will evaluate the
in R309-605-7(3)(b)(i-iv), or must comply with the requirements sensitivity of the source based on physiographic and/or
and definitions of R309-605-7(3)(c).  The delineation report must hydrogeologic factors.  Factors influencing sensitivity may include
include a map or maps showing the extent of the zones. any natural or man-made feature that increases or decreases the

(i)  Zone 1: likelihood of contamination.  Sensitivity does not address the
(A)  Streams, rivers and canals: zone 1 encompasses the area question of whether contamination is present in the watershed or

on both sides of the source, 1/2 mile on each side measured laterally recharge area.
from the high water mark of the source (bank full), and from 100 (iii)  Assessment of management of potential contamination
feet downstream of the POD to 15 miles upstream.  If a natural sources:
stream or river is diverted into an uncovered canal or aqueduct for (A)  Potential Contamination Source Inventory
the purpose of delivering water to a system or a water treatment (I)  Each PWS shall list all potential contamination sources
facility, that entire canal will be considered to be part of zone 1, and within each DWSP zone or management area.  The name and
the 15 mile measurement upstream will apply to the stream or river address of each non-residential potential contamination source is
contributing water to the system from the diversion. required, as well as a list of the chemical, biological, and/or

(B)  Reservoirs or lakes: zone 1 is considered to be the area 1/2 radiological hazards associated with each potential contamination
mile from the high water mark of the source.  Any stream or river source. Additional information should include the name and phone
contributing to the lake/reservoir will be included in zone 1 for a number of a contact person.  Additionally, each PWS shall identify
distance of 15 miles upstream, and 1/2 mile laterally on both sides each potential contamination source as to its location in zone one,
of the source.  If a reservoir is diverted into an uncovered canal or two, three, or four and plot it on the map required in R309-605-
aqueduct for the purpose of delivering water to a system or a water 7(3)(a and b).
treatment facility, that entire canal will be considered to be part of (II)  List of Potential Contamination Sources - A List of
zone 1, and the 15 mile measurement upstream will apply to the Potential Contamination Sources is found in the "Source Protection
reservoir and tributaries contributing water to the system. User's Guide."  This document may be obtained from the Division.

(ii)  Zone 2: Zone 2 is defined as the area from the end of zone This list may be used by PWSs as a guide to inventorying potential
1, and an additional 50 miles upstream (or to the limits of the contamination sources within their DWSP zones and management
watershed or to the state line, whichever comes first), and 1000 feet areas.
on each side measured from the high water mark of the source. (III)  Refining, Expanding, Updating, and Verifying Potential

(iii)  Zone 3:  Zone 3 is defined as the area from the end of Contamination Sources - Each PWS shall update its list of potential
zone 2 to the limits of the watershed or to the state line, whichever contamination sources to show current conditions within DWSP
comes first, and 500 feet on each side measured from the high water zones or management areas.  This includes adding potential
mark of the source. contamination sources which have moved into DWSP zones or

(iv)  Zone 4: Zone 4 is defined as the remainder of the area of management areas, deleting potential contamination sources which
the watershed contributing to the source that does not fall within the have moved out, improving available data about potential
boundaries of zones 1 through 3. contamination sources, and all other appropriate refinements.

(v)  Special case delineations: (B)  Identification and Assessment of Controls: The PWS will
(A)  Basin Transfer PODs: Where water supplies are received identify and assess the hazards at each potential contamination

from basin transfers, the water from the extraneous basin will be source as "adequately controlled" or "not adequately controlled".
treated as a separate source, and will be subject to its own DWSP (I)  If controls are not identified, the potential contamination
plan, starting from zone 1 at the secondary POD. source will be considered "not adequately controlled."

(c)  If the PWS is able to demonstrate that a different zone Additionally, if the hazards at a potential contamination source
configuration is more protective than those defined in R309-605- cannot be identified, the potential contamination source must be
7(3)(b), that different configuration may be used upon prior review assessed as "not adequately controlled."
and approval by the Division.  An explanation of the method used (II)  Types of controls: For each hazard, one of the following
to obtain and establish the dimensions of the zones must be controls should be identified (if applicable): regulatory, best
provided.  The delineation report must include a map or maps management/pollution prevention, or physical controls.  Negligible
showing the extent of the zones.  The entire watershed boundary quantities of contaminants are also considered a control.  The
contributing to a source must be included in the delineation. assessment of controls will not be considered complete unless the

(4)  Susceptibility Analysis and Determination: controls are completely evaluated and discussed in the DWSP
(a)  Susceptibility Analysis: report, using the criteria described in this section.
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Regulatory Controls - Identify the enforcement agency and (ii)  Additionally, each drinking water source will be assessed
verify that the hazard is being regulated by them; cite and/or quote for its overall susceptibility to potential contamination events.  The
applicable references in the regulation, rule or ordinance which determination will result in a qualitative assessment of the
pertain to controlling the hazard; explain how the regulatory susceptibility of the drinking water source to contamination.  This
controls affect the potential for surface water contamination; assess assessment of overall susceptibility allows the PWS and others to
the hazard; and set a date to reassess the hazard.  For assistance in compare the susceptibility of one drinking water source to another.
identifying regulatory controls, refer to the "Source Protection (iii)  Each surface water drinking water source in the state of
User's Guide" Appendix D for a list of government agencies and the Utah is initially considered to have a high susceptibility to
programs they administer to control potential contamination contamination, due to the intrinsic unprotected nature of surface
sources.  This guide may be obtained from the Division. water sources.  Each surface source will be considered to have a

Best Management/Pollution Prevention Practice Controls - List high susceptibility to contamination until a PWS or a group of
the specific best management/pollution prevention practices which PWSs demonstrates otherwise, per R309-605 and receives
have been implemented by potential contamination source concurrence from the Division per R309-605-7(2).
management to control the hazard and indicate that they are willing (c)  Prioritized Potential Contamination Source Inventory: The
to continue the use of these practices; explain how these practices PWS will prepare a prioritized inventory of potential contamination
affect the potential for surface water contamination; assess the sources based on the susceptibility determinations in R309-605-
hazard; and set a date to reassess the hazard. 7(4)(b)(i).  The inventory will rank potential contamination sources

Physical Controls - Describe the physical control(s) which based on the degree of threat posed to the drinking water source as
have been constructed to control the hazard; explain how these determined in R309-605-7(4)(b)(i).
controls affect the potential for contamination; assess the hazard; (5)  Management Program to Control Each Preexisting
and set a date to reassess the hazard. Potential Contamination Source.

Negligible Quantity Control - Identify the quantity of the (a)  PWSs are not required to plan and implement land
hazard that is being used, disposed, stored, manufactured, and/or management strategies for potential contamination source hazards
transported; explain why this amount should be considered a that are assessed as "adequately controlled."
negligible quantity; assess the hazard; and set a date to reassess the (b)  PWSs shall plan land management strategies to control
hazard. each preexisting uncontrolled potential contamination source in

(C)  For the purpose of meeting the requirements of R309-605, accordance with their authority and jurisdiction.  Land management
the Division will consider a PWS's assessment that a potential strategies must be consistent with the provisions of R309-605,
contamination source which is covered by a permit or approval designed to control potential contamination, and may be regulatory
under one of the regulatory programs listed below sufficient to or non-regulatory.  Each potential contamination source listed on
demonstrate that the source is adequately controlled unless the inventory required in R309-605-7(4) and assessed as "not
otherwise determined by the Executive Secretary.  For all other state adequately controlled" must be addressed.  Land management
regulatory programs, the PWS's assessment is subject to review by; strategies must be implemented according to the schedule required
as a result, a PWS's DWSP Plan may be disapproved if the Division in R309-605-7(1)(b)(v).
does not concur with its assessment(s). (c)  PWSs with overlapping protection zones and management

(I)  The Utah Ground-Water Quality Protection program areas may cooperate in controlling a particular preexisting potential
established by Section 19-5-104 and Rule R317-6; contamination source if one PWS will agree to take the lead in

(II)  Closure plans or Part B permits under authority of the planning and implementing land management strategies.  The
Resource Conservation and Recovery Act (RCRA) of 1984 remaining PWS(s) will assess the preexisting potential
regarding the monitoring and treatment of ground-water; contamination source as "adequately controlled."

(III)  The Utah Pollutant Discharge Elimination System (6)  Management Program to Control or Prohibit Future
(UPDES) established by Section 19-5-104 and Rule R317-8; at the Potential Contamination Sources for Existing Drinking Water
discretion of the PWS, this may include Confined Animal feeding Sources.
Operations/Animal Feeding Operations (CAFO/AFO) assessed (a)  PWSs shall plan land management strategies to control or
under the Utah DWQ CAFO/AFO Strategy. prohibit future potential contamination sources within each of its

(IV)  The Underground Storage Tank Program established by DWSP zones or management areas consistent with the provisions
Section 19-6-403 and Rules R311-200 through R311-208; and of R309-605 and to the extent allowed under its authority and

(V)  the Underground Injection Control (UIC) Program for jurisdiction.  Land management strategies must be designed to
classes I-IV established by Sections 19-5-104 and 40-6-5 and Rules control potential contamination and may be regulatory or non-
R317-7 and R649-5. regulatory.  Additionally land management strategies must be

(b)  Susceptibility determination: implemented according to the schedule required in R309-605-
(i)  The PWS will assess the drinking water source for its 7(1)(b)(v).

susceptibility relative to each potential contamination source.  The (b)  Protection areas may extend into neighboring cities, towns,
determination will be based on the following four factors:  1) the and counties.  Since it may not be possible for some PWSs to enact
structural integrity of the intake, 2) the sensitivity of the natural regulatory land management strategies outside of their jurisdiction,
setting, 3) whether a PCS is considered controlled or not, and 4) except as described below, it is recommended that these PWSs
how the first three factors are interrelated.  The PWS will provide contact their neighboring cities, towns, and counties to see if they
an explanation of the method or judgement used to weigh the first are willing to implement protective ordinances to prevent surface
three factors against each other to determine susceptibility. water contamination under joint management agreements.
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(c)  Cities and towns have extraterritorial jurisdiction in as Category 1, 2 or 3 under UAC R317-2-3.  Categorization of the
accordance with Section 10-8-15 of the Utah Code Annotated to source will reduce (Category 3) or eliminate (Category 1 and 2) the
enact ordinances to protect a stream or "source" from which their potential for source water degradation from new pollution sources.
water is taken . . ." for 15 miles above the point from which it is In addition, engineering information in accordance with R309-204-
taken and for a distance of 300 feet on each side of such stream. . . 4 and R309-204-5 (general source development and surface water
." source development requirements) must be submitted to the

(d)  Zoning ordinances are an effective means to control Division concurrent with the PER.  A complete DWSP plan is
potential contamination sources that may want to move into required, one year after approval of the PER and after construction
protection areas.  They allow PWSs to prohibit facilities that would of the source intake, following the requirements of R309-605-7.
discharge contaminants directly to surface water.  They also allow (2)  Preliminary Evaluation Report (PER) for New Sources of
PWSs to review plans from potential contamination sources to Drinking Water - PERs shall cover all four zones.  PERs should be
ensure there will be adequate spill protection and waste disposal developed in accordance with the "Standard Report Format for New
procedures, etc.  If zoning ordinances are not used, PWSs must Surface Sources."  This document may be obtained from the
establish a plan to contact potential contamination sources Division.  PWSs shall include the following four sections in each
individually as they move into protection areas, identify and assess PER:
their controls, and plan land management strategies if they are not (a)  Delineation Report for Estimated DWSP Zones - The same
adequately controlled. requirements apply as in R309-605-7(3).

(7)  Public Notification: (b)  Susceptibility Analysis and determination- The same
Within their DWSP report, each PWS shall specify the method requirements apply as in R309-605-7(4).

and schedule for notifying their customers and consumers that an (c)  Land Ownership Map - A land ownership map which
assessment of their surface water source has been completed and includes all land within zones one and two and the primary use of
what the results of that assessment are.  Each PWS shall provide the the land (residential, commercial, industrial, recreational, crops,
proposed public notification material as an appendix to the DWSP animal husbandry, etc).  Additionally, include a list which identifies
report.  The public notification material shall include a discussion the land owners in zones one and two, the parcel(s) of land which
of the general geologic and physical setting of the source, the they own, and the zone in which they own land.  Small residential
sensitivity of the setting, general types of potential contamination lots may be clustered as residential areas rather than identifying
sources in the area, how susceptible the drinking water source is to each residential parcel.  A land ownership map and list are not
potential contamination and a map showing the location of the required if ordinances are used to protect these areas.  It is the
drinking water source and generalized areas of potential concern (it responsibility of the PWS to cite, quote and document references
is not mandatory to show the location of the intake itself).  The and interpret the zoning ordinance to substantiate any land use
public notification material will be in plain English.  The purpose restrictions.
of this public notification is to advise the public regarding how (d)  Documentation of Division of Water Quality classification
susceptible their drinking water source is to potential contamination of source water - with reference to R317-2, provide documentation
sources.  Examples of means of notifying the public, and examples of the classification of the source waters by the Division of Water
of acceptable public notification materials, are available from the Quality (see also R309-605-9(1)).
Division. (3)  DWSP Plan for New Sources of Drinking Water - The

R309-605-8.  DWSP for Ground-Water Sources Under the
Direct Influence of Surface Water Sources.

(1)  DWSP for ground-water sources under the direct influence developing this DWSP Plan, PWSs shall refine the information in
of surface water sources will be accomplished through delineation the PER by applying any new characteristics of the source.
of both the ground-water and surface water contribution areas.  The
requirements of R309-600 will apply to the ground-water portion,
and the requirements of R309-605 will apply to the surface water PWSs shall submit a Contingency Plan which includes all
portion, except that the schedule for such DWSP plans under this sources of drinking water for their entire water system to the
section will be based on the schedule shown in R309-605-4(1). Division concurrently with the submission of their first DWSP Plan.

R309-605-9.  New Surface Water Sources of Drinking Water.
(1)  Prior to constructing a new surface water source of from Division.

drinking water, each PWS shall develop a preliminary evaluation
report (PER) which demonstrates that the source location has been
chosen such that the number of uncontrolled sources in zones 1 and
2 is minimized.  If the source water is not currently classified as 1C
under UAC R317-2, the PWS must request such a classification
from the Division of Water Quality for zones 1 and 2.  The PWS
should also consider requesting that the source water be categorized

PWS shall submit a DWSP Plan in accordance with R309-605-4 for
any new surface water source of drinking water within one year
after the date of the Division's concurrence letter with the PER.  In

R309-605-10.  Contingency Plans.

Guidance for developing Contingency Plans may be found in the
"Source Protection User's Guide."  This document may be obtained

KEY:  drinking water, environmental health
2000 19-4-104(1)(a)(iv)
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NOTICE OF PROPOSED RULE
(Amendment)

DAR FILE NO.:  22702
FILED:  03/07/2000, 14:18

RECEIVED BY:  NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE:  The
purpose of the rule change is to adopt the yearly Addenda for
ASME Power Piping and the 1999 NBIC addendum to
ANSI/NB-23.

SUMMARY OF THE RULE OR CHANGE:  The proposed rule
amendments incorporate by reference the 1999 NBIC
(National Board Inspection Code) Addendum for ANSI/NB-23
(American National Standards Institute/National Board-23),
issued December 31, 1999; and the 1999 addenda to ASME
(American Society of Mechanical Engineers) B31.1-1998
Edition Power Piping.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE:  Section 34A-7-101

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL:  1) Power Piping ASME B31.1 (1998),
ASME B31.1a -1999 Addenda (issued November 30, 1999);
2) National Board Inspection Code ANSI/NB-23 (1998), 1999
NBIC Addendum (issued December 31, 1999)

ANTICIPATED COST OR SAVINGS TO:  
�THE STATE BUDGET:  There will be no cost or savings to the
state budget.  The Safety Division has previously purchased
these codes, which includes the cost of the annual addenda.
The substantive provisions of the 1999 addenda do not
require any additional expense for administration or
enforcement.
�LOCAL GOVERNMENTS:  As to the impact of the 1999
addenda on the cost to own or operate boilers or pressure
vessels, such impact should be minimal.  The 1999 addenda
contains corrections to grammar and additions of new
materials.  These changes should result in no cost increase
or savings to local government.
�OTHER PERSONS:  As to the impact of the 1999 addenda on
other persons, such impact should be minimal.  The 1999
addenda contains corrections to grammar and additions of
new materials.  These changes should result in no cost
increase or savings to other persons.
COMPLIANCE COSTS FOR AFFECTED PERSONS:  These 1999
addenda will not increase compliance costs for affected
persons, i.e., manufactures or owner/operators of boilers and
pressure vessels.  The additional compliance requirements
imposed by the 1999 addenda are already followed by most
affected persons as part of existing practices.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES:  The primary purpose of
the 1999 addenda is to refine and clarify existing standards.
Any changes imposed by the 1999 addenda have, for the
most part, already been incorporated in the practices of the
boiler and pressure vessel industry.  Consequently, the
commission does not expect the addenda to impose any
fiscal burden on business.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Labor Commission
Safety
Third Floor, Heber M. Wells Building
160 East 300 South
PO Box 146620
Salt Lake City, UT 84114-6620, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
Larry Patrick at the above address, by phone at (801) 530-
6872, by FAX at (801) 530-6390, or by Internet E-mail at
icmain.lpatrick@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 05/01/2000.

THIS RULE MAY BECOME EFFECTIVE ON:  05/02/2000

AUTHORIZED BY:  R. Lee Ellertson, Commissioner

R616.  Labor Commission, Safety.
R616-2.  Boiler and Pressure Vessel Rules.
R616-2-3.  Safety Codes and Rules for Boilers and Pressure
Vessels.

The following safety codes and rules shall apply to all boilers
and pressure vessels in Utah, except those exempted pursuant to
Section 34A-7-101, and are incorporated herein by this reference in
this rule.

A.  ASME Boiler and Pressure Vessel Code (1998).
1.  Section I Rules for Construction of Power Boilers and the

1999 Addenda, published July 1, 1999.
2.  Section IV Rules for Construction of Heating Boilers and

the 1999 Addenda, published July 1, 1999.
3.  Section VIII Rules for Construction of Pressure Vessels and

the 1999 Addenda, published July 1, 1999.
B.  Power Piping ASME B31.1 (1998) and the ASME B31.1a-

1999 Addenda, issued November 30, 1999.
C.  Controls and Safety Devices for Automatically Fired

Boilers ASME CSD-1-1998.
D.  National Board Inspection Code ANSI/NB-23 (1998) and

the 1999 NBIC Addendum, published December 31, 1999.
E.  Standard for the Prevention of Furnace

Explosions/Implosions in Single Burner Boilers, NFPA 8501
(1997).

F.  Standard for the Prevention of Furnace
Explosions/Implosions in Multiple Burner Boilers, NFPA 8502
(1995).
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G.  Recommended Administrative Boiler and Pressure Vessel
Safety Rules and Regulations NB-132 Rev. 4.

H.  Pressure Vessel Inspection Code: Maintenance Inspection,
Rating, Repair and Alteration API 510 (1997) and the 1998
Addenda, published December 1998.

KEY:  boilers*, certification, safety
[December 2, 1999]2000 34A-7-101 et seq.
Notice of Continuation February 5, 1997

� �

NOTICE OF PROPOSED RULE
(Repeal)

DAR FILE NO.:  22705
FILED:  03/13/2000, 10:24

RECEIVED BY:  NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE:  In 1999,
the Utah Legislature, through H.B. 273, shifted the
responsibility for the licensing and regulation of private
employment agencies to the Utah Labor Commission.  As the
Department of Workforce Services no longer has the
statutory authority to perform this function, this rule is no
longer necessary.
(DAR Note:  H.B. 273 is found at 1999 Utah Laws 132, and
was effective May 3, 1999.)

SUMMARY OF THE RULE OR CHANGE:  This rule is repealed in its
entirety.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE:  Sections 34-23-101, et seq., 34-29-1, et seq., 34-40-
101, et seq., and 63-46b-1, et seq.; and Subsections 35A-1-
104(1) and 35A-4-502(1)(b)

ANTICIPATED COST OR SAVINGS TO:  
�THE STATE BUDGET:  Consistent with the change mandated
by H.B. 273, the Utah Labor Commission promulgated Rule
R610-4, effective July 1999, which addresses employment
agency licensing.  We are not familiar as to how the
language in our existing rule may have been changed in the
Labor Commission rule.  Nevertheless, it would have been
that entity's responsibility to identify any costs or savings as
part of the rule filing process that was completed last year.
(DAR Note:  R610-4 was a proposed new rule that is
effective as of July 2, 1999.  It was published in the June 1,
1999, issue of the Utah State Bulletin under DAR No. 22040.)
�LOCAL GOVERNMENTS:  See explanation given under "state
budget."

�OTHER PERSONS:  See explanation given under "state
budget."
COMPLIANCE COSTS FOR AFFECTED PERSONS:  At present, the
Department of Workforce Services lacks the statutory
authority to enforce the existing rule.  Any compliance costs
associated with the function of licensing and regulating
private employment agencies would need to be identified by
the Utah Labor Commission, the entity that now has the
authority to enforce such rules.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES:  There should be no fiscal
impact on business as it is our understanding that the
administrative rules licensing and regulation of private
employment agencies have not been eliminated, but instead
shifted to another agency.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Workforce Services 
Workforce Information and Payment Services
Fourth Floor
140 East 300 South                          
PO Box 45277
Salt Lake City, UT 84145-0277, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
Christopher Love at the above address, by phone at (801)
526-9291, by FAX at (801) 526-9394, or by Internet E-mail at
wsadmpo.clove@state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 05/01/2000.

THIS RULE MAY BECOME EFFECTIVE ON:  05/02/2000

AUTHORIZED BY:  Robert C. Gross, Executive Director

R994.  Workforce Services, Workforce Information and
Payment Services.
[R994-700.  Licensing and Regulation of Private Employment
Agencies.
R994-700-101.  Authority.

This rule is being enacted under authority of Section 35-1-
16(1)(f) and Section 34-29-10(2).

R994-700-102.  Definitions.
A.  "Applicant" means that person making application to the

Department for a license.
B.  "Department" means The Department of Workforce

Services.
C.  "Division" means the Division of Workforce Information

and Payment Services.
D.  "Employment Agency" means all persons, firms,

corporations or associations who operate for the purpose of
procuring or obtaining for money or other valuable consideration,
either directly or indirectly, any work or employment for persons
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seeking the same, or to otherwise engage in such business, or in any 1.  Of good character,
way to act as a broker or go-between between employers and 2.  A person whose license has not been revoked for cause
persons seeking work. within three years from the date of application, and

E.  "Hearing" means that part of agency action specified in 3.  Able to show financial responsibility for proper conduct of
Section 63-46b-5. business.

F.  "Job Applicant" means that person who requests the service B.  The applicant must be at least 21 years of age.
of an employment agency in seeking employment, training,
counseling, resume service, or related services.

G.  "License" means a license issued by the Department, as The following documents must be filed for approval, together
provided in Section 34-29-21. with the application for license.

H.  "Licensee" means a person who holds a valid license A.  Fee schedules in duplicate as provided in Section 34-29-
defined in R994-700-102.G. and issued by the Department. 10.

I.  "Local License" means a license to carry on the business of 1.  Subsequent fee schedule changes may be made as provided
an employment agency issued by a local licensing agency as in Section 34-29-10.
provided in Sections 34-29-1 through 5. B.  Employer job order form in duplicate.

J.  "Person" means any individual, company, society, firm, C.  Job applicant's contract if different from job order form.
partnership, association, corporation, manager, contractor,
subcontractor, or their agents or employees.

K.  "Presiding Officer" means an administrative law judge, If the application or the required documents are not in proper
hearing officer, legal counsel, or other individual authorized by the form when submitted, applicant may re-submit in proper form
Department to conduct an adjudicative proceeding. within 30 days after notice by the Department.  If proper submission

R994-700-103.  Department of Workforce Services License a
Prerequisite to Local License. R994-700-108.  Period of License.

A local license shall not be issued until that license prescribed A license to operate an employment agency is valid only for
by Section 34-29-21 has been secured by applicant. the person and place named in the license and is effective from the

R994-700-104.  Application for License.
A written application for an employment agency license shall

be filed with the Department and shall include:
A.  The name and address of the applicant.  The names and A.  Annually, at least 45 days prior to the expiration date of the

addresses of each partner from applicant partnerships, and the name license, the Division shall mail to each currently licensed
and address of principal officer or director, of applicant employment agency a license renewal application form and may
corporations. require specific documents to be submitted with the renewal form.

B.  The full address of the place where the business of the B.  Each employment agency or their agent shall submit the
employment agency is to be conducted. completed license renewal form along with any requested

C.  The business or occupation engaged in by each applicant, documents at least 30 days prior to the expiration date of their
partner, principal officer or director for at least two years current license.
immediately preceding the filing of the application.

D.  The proposed name of the agency.  The Department may
reject any proposed name which is the same or similar to the A.  No employment agency shall publish or cause to be
Department of Workforce Services and its commonly used term of published any false, fraudulent, or misleading information,
Department of Employment Development or to a presently licensed representation, notice, or advertisement.
employment agency.  The applicant which is to be an enfranchised B.  Advertising shall be factual.
member of an employment agency system may, however, include in C.  Positions listed in the "Help Wanted" columns of
its application the name of the system. newspapers or other media shall refer to bona fide openings

E.  In addition, two affidavits shall be submitted as to the available at the time copy is given to these publications for
character of applicants by persons who are residents of the city or insertion.
county in which the agency is to be conducted, and who have
known applicant for at least one year.  Affidavit must be completed
as to the individual or to the partners, if a partnership and if a Every licensee shall deal openly, fairly, and honestly in the
corporation, as to the principal officer or director. conduct of the employment agency business and comply with the

F.  A photo copy of the bond filed with the city or county as following standards:
specified in Section 34-29-4. A.  Relations with employers.

G.  The applicant's completed financial statement. 1.  A candidate's personal record, employment record,
H.  Other information as the Department may require. qualifications, and salary requirements shall be stated by the agency

R994-700-105.  Eligibility Requirements for License.
A.  In the opinion of the Department applicant must be:

R994-700-106.  Required Documents.

R994-700-107.  Application and Documents in Proper Form.

is not completed during this period, license will be denied.

date specified therein to and including the next following December
31, unless suspended or revoked.

R994-700-109.  Renewal of License.

R994-700-110.  Advertising.

R994-700-111.  Ethical Practice and Conduct.

to the employer as accurately and fully as possible.
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2.  Candidates shall be referred to the employer for interview C.  The Division may investigate any complaint filed against
only with the prior authorization of the employer through a bona an employment agency to determine the merits of the complaint,
fide job order, which may be given verbally. and attempt to resolve the dispute.

3.  Confidential information relating to the business policy of D.  If an informal hearing is held, the presiding officer shall
employers, which is imparted as an aid to the effective handling of hear both sides and accept all relevant evidence.
their job requirements, shall be treated accordingly. 1.  A signed Order by the presiding officer shall be issued

4.  Letters, bulletins, and resumes concerning applicants that pursuant to Section 63-46b-5.
are presented to employers shall represent bona fide candidates. 2.  After issuance of the presiding officer's Order, the only

B.  Service charges and collections. agency review from an informal adjudicative proceeding available
1.  No fee charge shall exceed the maximum amount to any party is a request for reconsideration as specified in Section

applicable, as listed on the fee schedule filed with the Department, 63-46b-13.  Reconsideration shall be based on the contents of the
at the time of job referral resulting from a bona fide job order. file.  The Department, or Division Director if so designated by the

2.  No job applicant shall be held obligated for a fee until an Department, shall be the reviewer for the purpose of reviewing all
offer and acceptance have been made between employer and job matters where a request for reconsideration was properly filed and
applicant as a result of the agency's efforts resulting from a bona shall do so pursuant to Section 63-46b-13(3).
fide job order. 3.  Judicial review of the final agency action resulting from an

3.  Adjustments and refunds of fees shall be made promptly. informal adjudicative proceeding shall be by the district court
4.  Account collection methods shall conform to ethical pursuant to Section 63-46b-15.

business standards. E.  Any proceeding converted to a formal adjudicative

R994-700-112.  Bona Fide Job Order.
A bona fide order for employment may be considered to have 1.  A signed Order issued by the presiding officer shall be

been given by an employer to an employment agency under the pursuant to Section 63-46b-10.
following conditions: 2.  After issuance of the presiding officer's Order resulting

A.  If the employer or his agent, in person, by telephone, by from a formal adjudicative proceeding, any party may seek review
telegram, or in writing, registered a request that the agency recruit, of the Order by the Department, pursuant to Section 63-46b-12.
or gave permission to the agency to refer, applicants for 3.  Judicial review of the final agency action resulting from a
employment who meet stated job specifications and furnishes formal adjudicative proceeding shall be pursuant to Section 63-46b-
information as required by Section 34-29-13: 16.

1.  The order is valid for the referral of any qualified applicant
until it is filled or canceled by the employer and may serve as the
basis for agency advertising.  The agency shall contact the employer A.  An Order is deemed issued on the date on the face of the
after a reasonable length of time to insure that the position is still Order which is the date the presiding officer signs the Order.
vacant prior to any additional advertising. B.  In computing any period of time prescribed or allowed by

B.  A bona fide order for employment valid for one specific these rules or by applicable statute:
applicant only (and not valid for advertising) shall be considered to 1.  The day of the act, event, finding, or default, or the date an
have been given if, as the result of the agency's bringing the Order is issued, shall not be included;
qualifications of the job applicant to the attention of an employer, 2.  The last day of the period so computed shall be included,
the employer's interest in exploring the possibility of employing the unless it is a Saturday, a Sunday, or a state legal holiday, in which
applicant is evidenced by one or more of the following facts: event the period runs until the end of the next working day;

1.  The employer agrees to interview the job applicant. 3.  When the period of time prescribed is less than seven days,
2.  The employer requests that the agency furnish him with the intermediate Saturdays, Sundays, and state legal holidays shall be

job applicant's resume or other written history data. excluded in the computation;
3.  The employer initiates direct contact with the job applicant 4.  No additional time for mailing will be allowed.

as a result of information furnished by the agency.
C.  The employment agency shall identify itself to employers

as an agency and in all cases where the employer is to pay the fee,
the agency must obtain the employer's agreement from the
personnel manager or other agent.

R994-700-113.  Commencement of Agency Action and Hearings.
A.  A dispute involving fees, as denoted in Section 34-29-

10(3), shall be filed with the Division in writing, which filing shall
constitute a request for agency action.

B.  For purposes of Section 63-46b-4(1), the agency action
requested in R994-700-113.A. is designated as an informal
adjudicative proceeding conducted subject to the provisions of
Section 63-46b-5.  However, any proceeding may be converted to
a formal adjudicative proceeding pursuant to Section 63-46b-4(3).

proceeding by the presiding officer shall be conducted pursuant to
Section 63-46b-8.

R994-700-114.  Time.

KEY:  employment agencies, labor, time
1993 34-23-101 et seq.
Notice of Continuation February 3, 1997 34-29-1 et seq.

34-40-101 et seq.
63-46b-1 et seq.]

� �

End of the Notices of Proposed Rules Section
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NOTICES OF

An agency may file a 120-DAY (EMERGENCY) RULE when it finds that the regular rulemaking procedures would:

(a) cause an imminent peril to the public health, safety, or welfare;
(b) cause an imminent budget reduction because of budget restraints or federal requirements; or
(c) place the agency in violation of federal or state law (Utah Code Subsection 63-46a-7(1) (1996)).

As with a PROPOSED RULE, a 120-DAY RULE is preceded by a RULE ANALYSIS.  This analysis provides summary
information about the 120-DAY RULE including the name of a contact person, justification for filing a 120-DAY RULE,
anticipated cost impact of the rule, and legal cross-references.  A row of dots in the text (• • • • •) indicates that
unaffected text was removed to conserve space.  

A 120-DAY RULE is effective at the moment the Division of Administrative Rules receives the filing, or on a later date
designated by the agency.  A 120-DAY RULE is effective for 120 days or until it is superseded by a permanent rule.

Because 120-DAY RULES are effective immediately, the law does not require a public comment period.  However,
when an agency files a 120-DAY RULE, it usually files a PROPOSED RULE at the same time, to make the requirements
permanent.  Comment may be made on the proposed rule.  Emergency or 120-DAY RULES are governed by Utah
Code Section 63-46a-7 (1996); and Utah Administrative Code Section R15-4-8.

NOTICE OF 120-DAY (EMERGENCY) RULE
DAR FILE NO.:  22703

FILED:  03/09/2000, 10:13
RECEIVED BY:  NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE:  The
change is to comply with a Utah Department of Health
(UDOH) policy change, and still stay within the guidelines of
Sections 1902(r)(2) and 1931 of the Social Security Act.

SUMMARY OF THE RULE OR CHANGE:  The earned income
section of the rule will include a provision to exclude the
earned income of temporary census workers for determining
eligibility for certain medical assistance programs.  The
exclusion affects only those programs that use a percentage
of the federal poverty guideline as an eligibility income limit
and the Family Medicaid Program.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE:  Section 26-18-1
FEDERAL REQUIREMENT FOR THIS RULE:  Sections 1902(r)(2)
and 1931 of the Social Security Act

ANTICIPATED COST OR SAVINGS TO:  
�THE STATE BUDGET:  There are no budget impacts by this
rulemaking.  The change will affect currently eligible
recipients and simply allow them to retain medical assistance
while doing temporary work for the Census Bureau.  No costs
are incurred by the department or others, as these individuals
are already eligible.
�LOCAL GOVERNMENTS:  This rule does not apply to local
government, so there would be no fiscal impact.
�OTHER PERSONS:  Some individuals receiving medical
assistance are able to do temporary work for the Census
Bureau without the threat of losing their eligibility.
COMPLIANCE COSTS FOR AFFECTED PERSONS:  There would be
no fiscal impact on affected persons other then that
described in the explanation given under "Other Persons."

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES:  This rule will have a
negligible impact on business--Rod L. Betit

EMERGENCY RULE REASON AND JUSTIFICATION:  REGULAR
RULEMAKING PROCEDURES WOULD place the agency in violation
of federal or state law.

Under the president's welfare-to-work initiative, the
Census Bureau aims to hire thousands of TANF (Temporary
Assistance for Needy Families) beneficiaries and other low-
income individuals.  This change is needed to ensure that
individuals (and their families) who are temporarily hired to
assist in Census 2000 do not lose eligibility for Medicaid or
the State Children's Health Insurance Program (SCHIP)
because of the income they receive from employment by the
Census Bureau.
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THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Health
Health Care Financing,
Coverage and Reimbursement Policy
Cannon Health Building
288 North 1460 West
PO Box 143102
Salt Lake City, UT 84114-3102, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
Gayle Six at the above address, by phone at (801) 538-6895,
by FAX at (801) 538-6952, or by Internet E-mail at
gsix@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE.

THIS RULE IS EFFECTIVE ON:  03/09/2000

AUTHORIZED BY:  Rod L. Betit, Executive Director

R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-304.  Income and Budgeting.
R414-304-1.  Definitions.

The definitions in R414-1 and R414-301 apply to this rule.  In
addition:

(1)  "Allocation for a spouse" means an amount of income that
is the difference between the SSI federal benefit rate for a couple
minus the federal benefit rate for an individual.

(2)  "Basic maintenance standard (BMS)" means the income
level for eligibility based on the number of family members who are
counted in the medical assistance unit.

(3)  "Benefit month" means a month in which an individual is
eligible for Medicaid.

(4) "Poverty-related program" means a medical assistance
program that uses a percentage of the federal poverty guideline for
the household size involved to determine eligibility

R414-304-2.  A, B and D Medicaid and A, B and D Institutional
Medicaid Unearned Income Provisions.

(1)  The Department adopts 42 CFR 435.725 through 435.845,
1998 ed., and 20 CFR 416.1102, 416.1103, 416.1120 through
416.1148, 416.1150, 416.1151, 416.1163 through 416.1166, and
Appendix to Subpart K of 416, 1998 ed., which are incorporated by
reference.  The Department adopts Pub. L. No. 105-33(4735) which
is incorporated by reference.  The Department adopts Pub. L. No.
104-204(1805)(c) and (d) and 105-306(7)(a) and (c) which is
incorporated by reference.

(2)  The following definitions apply to this section:
(a)  "Eligible spouse" means the member of a married couple

who is either aged, blind, or disabled.
(b)  "In-kind support donor" means an individual who provides

food or shelter without receiving full market value compensation in
return.

(c)  "Presumed maximum value" means the allowed maximum
amount an individual is charged for the receipt of food and shelter.
This amount shall not exceed 1/3 of the SSI payment plus $20.

(3)  Only the portion of a VA check to which the client is
legally entitled is countable income.  VA payments for aid and
attendance do not count as income.  The portion of a VA payment
which is made because of unusual medical expenses is not
countable income.  Other VA income based on need is countable
income, but is not subject to the $20 general income disregard.

(4)  The value of special circumstance items is not countable
income if the items are paid for by donors.

(5)  For A, B and D Medicaid two-thirds of child support
received a month is countable unearned income.  It does not matter
if the payments are voluntary or court-ordered.  It does not matter
if the child support is received in cash or in-kind.

(6)  For A, B and D Institutional Medicaid court-ordered child
support payments must be paid to the Office of Recovery Services
(ORS) when the child resides out-of-home in a Medicaid 24-hour
care facility.  If the child has no income or insufficient income to
provide for a personal needs allowance, ORS will allow the parent
to retain up to the amount of the personal needs allowance to send
to the child for personal needs.  All other child support payments
received by the child or guardian that are not subject to collection
by ORS shall count as unearned to the child.

(7)  The interest earned from a sales contract on either or both
the lump sum and installment payments is countable unearned
income when it is received or made available to the client.

(8)  If the client, or the client and spouse do not live with an
in-kind support donor, in-kind support and maintenance is the lesser
of the value or the presumed maximum value of food or shelter
received.  If the client, or the client and spouse live with an in-kind
support donor and do not pay a prorated share of household
operating expenses, in-kind support and maintenance is the
difference between the prorated share of household operating
expenses and the amount the client, or the client and spouse actually
pay, or the presumed maximum value, whichever is less.

(9)  SSA reimbursements of Medicare premiums are not
countable income.

(10)  Reimbursements of a portion of Medicare premiums
made by the state Medicaid agency to an individual eligible for QI-
Group 2 coverage are not countable income.

(11)  Payments under a contract, retroactive payments from
SSI and SSA reimbursements of Medicare premiums are not
considered lump sum payments.

(12)  Educational loans, grants, and scholarships guaranteed by
the U.S. Department of Education are not countable income if the
recipient is an undergraduate.  Income from service learning
programs is not countable income if the recipient is an
undergraduate.  Deductions are allowed from countable educational
income if receipt of the income depends on school attendance and
if the client pays the expense.  Allowable deductions include:

(a)  tuition;
(b)  fees;
(c)  books;
(d)  equipment;
(e)  special clothing needed for classes;
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(f)  travel to and from school at a rate of 21 cents a mile, unless compared to the applicable percentage of the federal poverty
the grant identifies a larger amount; guideline for a household of two.  SSI income is not counted.

(g)  child care necessary for school attendance. (ii)  If only one spouse receives Part A Medicare, and the other
(13)  The following provisions apply to non-institutional is not aged, blind, or disabled, income of the ineligible spouse is

medical assistance: deemed to the eligible spouse when it exceeds the allocation for a
(a)  For A, B, or D Medicaid, the income of a spouse is not spouse, and is compared to the applicable percentage of the federal

considered in determining Medicaid eligibility of a person who poverty guideline for a household size of two.  If the ineligible
receives SSI.  SSI recipients who meet all other Medicaid eligibility spouse's income does not exceed the allocation for a spouse, only
factors are eligible for Medicaid without spending down. the income of the eligible spouse is compared to the applicable

(b)  If an ineligible spouse of an aged, blind, or disabled percentage of the federal poverty guideline for a household size of
person has more income after deductions than the allocation for a one.
spouse, that income is deemed to be income to the aged, blind, or (f)  If any parent in the home receives SSI, the income of
disabled spouse to determine eligibility. neither parent is considered to determine a child's eligibility for B

(c)  The Department shall determine household size and whose or D Medicaid.
income counts for A or D Medicaid as described below. (g)  Payments for providing foster care to a child are countable

(i)  If only one spouse is aged or disabled: income.  The portion of the payment that represents a
(A)  income of the ineligible spouse is deemed to be inc[o]ome reimbursement for the expenses related to providing foster care is

to the eligible spouse when it exceeds the allocation for a spouse. not countable income.
The combined income is then compared to 100% of the federal (14)  For institutional Medicaid, The Department shall only
poverty guideline for a two-person household.  If the combined count the client in the household size and only count the client's
income exceeds that amount, it is compared, after allowable income to determine contribution to cost of care.
deductions, to the BMS for two to calculate the spenddown.

(B)  If the ineligible spouse's income does not exceed the
allocation for a spouse, only the eligible spouse's income is
compared to 100% of the federal poverty guideline for one.  If the (1)  The Department adopts 42 CFR 435.725 through 435.832,
income exceeds that amount, it is compared, after allowable 1998 ed., and 45 CFR 233.20(a)(1), 233.20(a)(3)(iv),
deductions, to the BMS for one to calculate the spenddown. 233.20(a)(3)(v), 233.20(a)(3)(xxi), 233.20 (4)(ii), and 233.51, 1998

(ii)  If both spouses are either aged or disabled, the income of ed., which are incorporated by reference.  The Department adopts
both spouses is combined and compared to 100% of the federal Pub. L. No. 105-33 (4735) which is incorporated by reference.
poverty guideline for a two-person household.  SSI income is not (2)  The following definitions apply to this section:
counted. (a)  A "a bona fide loan" is a loan that has been contracted in

(A)  If the combined income exceeds that amount, and one good faith without fraud or deceit and genuinely endorsed in
spouse receives SSI, only the income of the non-SSI spouse, after writing for repayment.
allowable deductions, is compared to the BMS for a one-person (b)  "Unearned income" means cash received for which the
household to calculate the spenddown. individual performs no service.

(B)  If neither spouse receives SSI and their combined income (c)  "Quarter" means any three month period that includes
exceeds the federal poverty guideline, then the income of both January through March, April through June, July through
spouses, after allowable deductions, is compared to the BMS for a September or October through December.
two-person household to calculate the spenddown. (3)  Bona fide loans are not countable income.

(d)  The Department shall determine household size and whose (4)  Support and maintenance assistance is not countable
income counts for B Medicaid as described below. income.

(i)  If the spouse of a blind client is aged, blind, or disabled (5)  The value of food stamp assistance is not countable
and does not receive SSI, income of both spouses is combined and, income.
after allowable deductions, compared to the BMS for a two-person (6)  SSI and State Supplemental Payments are income for
household to calculate the spenddown.  If the spouse of a blind children receiving Child, Family, Newborn, or Newborn Plus
client receives SSI, then only the income of the blind spouse is Medicaid.
compared to the BMS for one. (7)  $30 is deducted from rental income if that income is

(ii)  If the spouse is not aged, blind, or disabled, income is consistent with community standards.  Additional deductions are
deemed to the blind spouse when it exceeds the allocation for a allowed if the client can prove greater expenses.  The following
spouse, and, after allowable deductions, the combined income is expenses in excess of $30 may be allowed:
compared to the BMS for two.  If the ineligible spouse's income (a)  taxes and attorney fees needed to make the income
does not exceed the allocation for a spouse, only the blind spouse's available;
income, after allowable deductions, is compared to the BMS for one (b)  upkeep and repair costs necessary to maintain the current
person to calculate the spenddown. value of the property.  This includes utility costs.

(e)  The Department shall determine household size and whose (c)  only the interest can be deducted on a loan or mortgage
income counts for QMB, SLMB, and QI assistance as described made for upkeep or repair;
below. (d)  if meals are provided to a boarder, the value of a one-

(i)  If both spouses receive Part A Medicare, or one does and person food stamp allotment.
the other is aged, blind, or disabled, their income is combined and

R414-304-3.  Family Medicaid and Institutional Family
Medicaid Unearned Income Provisions.
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(8)  Cash gifts that do not exceed $30 a quarter per person in employment.  However, no deductions are allowed for the following
the assistance unit are not countable income.  A cash gift may be business expenses:
divided equally among all members of the assistance unit. (a)  transportation to and from work;

(9)  Deferred income is countable income when it is received (b)  payments on the principal for business resources;
by the client if receipt can be reasonably anticipated. (c)  net losses from previous periods;

(10)  The value of special circumstance items is not countable (d)  taxes;
income if the items are paid for by donors. (e)  money set aside for retirement;

(11)  Home energy assistance is not countable income. (f)  work-related personal expenses;
(12)  All money received from an insurance settlement for (g)  depreciation.

destroyed exempt property is counted unless the income is used to (8)  Net losses of self-employment from the current tax year
purchase replacement property.  If income received exceeds the may be deducted from other earned income.
money needed to replace the property, the difference is countable (9)  Earned income paid by the U.S. Census Bureau to
income. temporary census takers is excluded for any A, B, or D category

(13)  SSA reimbursements of Medicare premiums are not programs that use a percentage of the federal poverty guideline as
countable income. an eligibility income limit.

(14)  Payments from trust funds are countable income if the
payments are not available on demand.

(15)  FEP, Working Toward Employment Program payments,
and Refugee Cash Assistance are not countable income. (1)  The Department adopts 42 CFR 435.725 through 435.845,

(16)  Only the portion of a Veteran's Administration check to 1998 ed. and 45 CFR 233.20(a)(6)(iii) through (iv),
which the client is legally entitled is countable income. 233.20(a)(6)(v)(B), 233.20(a)(6)(vi) through (vii), and

(17)  When the entitlement amount of a check differs from the 233.20(a)(11), 1998 ed., which are incorporated by reference.
payment amount, the entitlement amount is countable income unless (2)  The following definitions apply to this section:
the deduction is involuntary. (a)  "Full-time student" means a person enrolled for the

(18)  Deposits to joint checking or savings accounts are number of hours defined by the particular institution as fulfilling
countable income, even if the deposits are made by a non-household full-time requirements.
member.  Clients who dispute ownership of deposits to joint (b)  "Part-time student" means a person who is enrolled for at
checking or savings accounts shall be given an opportunity to prove least one-half the number of hours or periods considered by the
that the deposits do not represent income to them.  Funds that are institution to be customary to complete the course of study within
successfully disputed are not countable income. the minimum time period.  If no schedule is set by the school, the

(19)  The income of an alien's sponsor is not countable income. course of study must be no less than an average of two class periods
(20)  The interest earned from a sales contract on either or both or two hours a day, whichever is less.

the lump sum and installment payments is countable unearned (c)  "School attendance" means enrollment in a public or
income when it is received or made available to the client. private elementary or secondary school, a university or college,

R414-304-4.  A, B and D Medicaid and A, B and D Institutional
Medicaid Earned Income Provisions.

(1)  The Department adopts 42 CFR 435.725 through 435.832, hours of work a month or an average of 23 hours a week.
1998 ed., and 20 CFR 416.1110 through 416.1112, 1998 ed., which (e)  "Ratable reduction" means a 25% deduction of net income
are incorporated by reference.  The department adopts Subsection allowed in the AFDC program as in effect on June 16, 1996.
1612(b)(4)(A) and (B) of the Compilation of the Social Security (f)  "Aid to Families with Dependent Children" (AFDC) means
Laws, in effect January 1, 1999, which is incorporated by reference. a state plan for aid that was in effect on June 16, 1996.

(2)  The Department shall allow SSI recipients, who have a (g)  "Temporary Assistance to Needy Families" (TANF) means
plan for achieving self support approved by the Social Security a grant program providing financial assistance to eligible families
Administration, to set aside income that allows them to purchase with dependent children.  It is also referred to as Family
work-related equipment or meet self support goals.  This income is Employment Program (FEP).
excluded and may include earned and unearned income. (3)  The income of a dependent child is not countable income

(3)  Expenses relating to the fulfillment of a plan to achieve if the child is:
self-support are not allowed as deductions from income. (a)  in school or training full-time;

(4)  For A, B and D Medicaid, earned income used to compute (b)  in school or training part-time, if employed less than 100
a needs-based grant is not countable. hours a month;

(5)  For A, B and D Institutional Medicaid, $125 shall be (c)  in JTPA.
deducted from earned income before contribution towards cost of (4)  For Family Medicaid the 30 and 1/3 deduction is allowed
care is determined. if the wage earner has received a TANF financial payment in one of

(6)  For A, B and D Institutional Medicaid impairment-related the four previous months and this disregard has not been exhausted.
work expenses are allowed as an earned income deduction. The AFDC rateable reduction is not allowed for Medicaid.

(7)  Capital gains are included in the gross income from self- (5)  For Family Institutional Medicaid, the Department shall
employment.  The cost of doing business is deducted from the gross not allow the AFDC rateable reduction as a deduction.
income to determine the countable net income from self-

R414-304-5.  Family Medicaid and Family Institutional
Medicaid Earned Income Provisions.

vocational or technical school or the Job Corps, for the express
purpose of gaining skills that will lead to gainful employment.

(d) "Full-time employment" means an average of 100 or more
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(6)  For Family Medicaid, the Department shall deduct child exceed the spenddown amount.  The client must do this when
care costs from the earned income of clients working 100 hours or spenddown starts, at each review, and when the client chooses a
more in a calendar month.  A maximum of up to $200.00 per child different spenddown option.  If medical expenses are less than or
under age 2 and $175.00 per child age 2 and older may be deducted. equal to the spenddown, the client is not eligible for that month.
A maximum of up to $160.00 per child under age 2 and $140.00 per The client may elect to use allowable medical expenses the client
child age 2 and older a month may be deducted from the earned still owes from previous months to reduce the spenddown so that
income of clients working less than 100 hours in a calendar month. expected medical expenses for the benefit month exceed the

(7)  For Family Institutional Medicaid, the Department shall remaining spenddown owed.
deduct child care costs from the earned income of clients working (10)  Pre-paid medical expenses are not allowed as deductions.
100 hours or more in a calendar month.  A maximum of up to $160 (11)  The Department elects not to set limits on the amount of
a month per child may be deducted.  A maximum of up to $130 a medical expenses that can be deducted.
month shall be deducted from the earned income of clients working (12)  Clients may choose to meet their spenddown obligation
less than 100 hours in a calendar month. by incurring medical expenses or by paying a corresponding amount

(8)  Earned income paid by the U.S. Census Bureau to to the Department.
temporary census takers is excluded for any family Medicaid (13)  For A, B and D Medicaid institutional costs are allowed
programs that use a percentage of the federal poverty guideline as as deductions if the services are medically necessary.  The
an eligibility income limit, and for determining eligibility for 1931 Department of Health is responsible for deciding if services for
Family Medicaid. institutional care are not medically necessary.

R414-304-6.  A, B and D Medicaid and Family Medicaid Income
Deductions.

(1)  The Department adopts 42 CFR 435.831, 1998 ed., which is enrolled in an HMO.  Bills for mental health services incurred in
is incorporated by reference. a benefit month cannot be used to meet spenddown if the client will

(2)  The Department allows health insurance premiums be eligible for Medicaid and lives in a county which has a single
providing coverage for anyone in the family or the BMS as mental health provider under contract with Medicaid to provide
deductions in the month of payment.  The entire payment is allowed services to all Medicaid clients who live in that county.  Bills for
as a deduction and is not prorated.  The Department shall not allow mental health services received in a retroactive or application month
health insurance premiums as a deduction for determining eligibility that the client has fully-paid during that time can be used to meet
for the poverty-related medical assistance programs. spenddown as long as the services were not provided by the mental

(3)  Medicare premiums are not allowed as deductions if the health provider in the client's county of residence which is under
state reimburses the client. contract with Medicaid to provide services to all Medicaid clients.

(4)  Medical expenses are allowed as deductions only if the
expenses meet all of the following conditions:

(a)  The medical service was received by the client, client's
spouse, parent of an unemancipated client or unemancipated sibling (1)  The Department adopts 42 CFR 435.725 and 435.726,
of an unemancipated client, a deceased spouse or a deceased 1998 ed., which are incorporated by reference.  The Department
dependent child. adopts Subsection 1902(r)(1) and 1924 of the Compilation of the

(b)  The medical bill shall not be paid by Medicaid or a third Social Security Laws, in effect January 1, 1999, which are
party. incorporated by reference.

(c)  The medical bill remains unpaid or was paid during the (2)  The following definitions apply to this section:
month of application or at anytime in the three months immediately (a)  "Family member" means a son, daughter, parent, or sibling
preceding the month of application.  The date the medical service of the client or the client's spouse who lives with the spouse.
was provided on an unpaid expense does not matter. (b)  "Dependent" means earning less than $2,000 a year, not

(5)  A medical expense is not allowed as a deduction more than being claimed as a dependent by any other individual, and receiving
once. more than half of one's annual support from the client or the client's

(6)  A medical expense allowed as a deduction must be for a spouse.
medically necessary service.  The Department of Health is (3)  Health insurance premiums:
responsible for deciding if services are not medically necessary. (a)  For institutionalized and waiver eligible clients, the

(7)  The Department shall not allow co-payments owed or paid Department shall allow health insurance premiums only for the
by the client to receive Medicaid-covered services as a medical institutionalized or waiver eligible client and only if paid with the
expense. institutionalized or waiver eligible client's funds.  Health insurance

(8)  For poverty-related medical assistance, an individual or premiums are allowed as a deduction in the month due.  The
household is ineligible if countable income exceeds the applicable payment shall not be pro-rated.
income limit.  Medical costs are not allowable deductions for (b)  The Department shall allow the portion of a combined
determining eligibility for poverty-related medical assistance premium, attributable to the institutionalized or waiver-eligible
programs.  No spenddown is allowed to meet the income limit for client, as a deduction if the combined premium includes a spouse or
poverty-related medical assistance programs. dependent family member and is paid from the funds of the

(9)  As a condition of eligibility, clients must certify on Form institutionalized or waiver eligible client.
1049B that medical expenses in the benefit month are expected to

(14)  No one is required to pay a spenddown of less than $1.
(15)  Medicaid covered medical costs incurred in a current

benefit month cannot be used to meet spenddown when the client

R414-304-7.  A, B, and D Institutional Medicaid and Family
Institutional Medicaid Income Deductions.



NOTICES OF 120-DAY (EMERGENCY) RULES DAR File No. 22703

24 UTAH STATE BULLETIN, April 1, 2000, Vol. 2000, No. 7

(4)  Medicare premiums are not allowed as deductions if the
state pays the premium or reimburses the client. (1)  The Department adopts 42 CFR 435.601 and 435.640,

(5)  Medical expenses are allowed as deductions only if the 1998 ed., which are incorporated by reference.  The Department
expenses meet all of the following conditions: adopts 45 CFR 233.20(a)(3)(iii), 233.31, and 233.33, 1998 ed.,

(a)  the medical service was received by the client; which are incorporated by reference.
(b)  the unpaid medical bill shall not be paid by Medicaid or (2)  The following definitions apply to this section:

a third party; (a)  "Best estimate" means that income is calculated for the
(c)  the paid medical bill can be allowed only in the month upcoming certification period based on current information about

paid.  No portion of any paid bill can be allowed after the month of income being received, expected income deductions, and household
payment. size.

(6)  A medical expense is not allowed as a deduction more than (b)  "Prospective eligibility" means that eligibility is
once. determined each month for the immediately following month based

(7)  A medical expense allowed as a deduction must be for a on a best estimate of income.
medically necessary service.  The Department of Health is (c) "Prospective budgeting" is the process of calculating
responsible for deciding if services are not medically necessary. income and determining eligibility and spenddown for future

(8)  Pre-paid medical expenses are not allowed as deductions. months based on the best estimate of income, deductions, and
([10]9)  The Department shall not allow co-payments a client household size.

owes or paid to receive Medicaid-covered services as a medical (d)  "Income averaging" means using a history of past income
expense. and expected changes, and averaging it over a determined period of

(10)  The Department elects not to set limits on the amount of time that is representative of future monthly income.
medical expenses that can be deducted. (e)  "Income anticipating" means using current facts regarding

(11)  Institutionalized clients are to contribute all countable rate of pay and number of working hours to anticipate future
income remaining after allowable deductions to the institution as monthly income.
their contribution to the cost of their care. (f)  "Income annualizing" means using total income earned

(12)  The personal needs allowance is $45. during one or more past years, or a shorter applicable time period,
(13)  An Individual receiving assistance under the terms of a and anticipating any future changes, to estimate the average annual

Home and Community-Based Services Waiver is eligible to receive income.  That estimated annual income is then divided by 12 to
a deduction for a non-institutionalized, non-waiver-eligible spouse determine the household's average monthly income.
and dependent family member as if that individual were (g)  "Factoring" means that a monthly amount shall be
institutionalized. determined to take into account the months of pay where an

(14)  Income received by the spouse or dependent family individual receives a fifth paycheck when paid weekly or a third
member is counted in calculating the deduction if that type of paycheck when paid every other week.  Weekly income shall be
income is countable to determine Medicaid eligibility.  No income factored by multiplying the weekly amount by 4.3 to obtain a
disregards are allowed.  Certain needs-based income and state monthly amount.  Income paid every other week shall be factored
supplemental payments are not counted in calculating the by 2.15 to obtain a monthly amount.
deduction.  Tribal income is counted. (h)  "Reportable income changes" are those that cause income

(15)  If the income of a spouse or dependent family member is to change by more than $25.  All income changes must be reported
not reported, no deduction shall be allowed for the spouse or for an institutionalized individual.
dependent family member. (3)  The Department shall do prospective budgeting on a

(16)  A client is not given Medicaid coverage if medical costs monthly basis.
are not at least equal to the contribution required towards the cost (4)  A best estimate of income based on the best available
of care. information is an accurate reflection of client income in that month.

(17)  The standard utility allowance for households with (5)  The Department shall use the best estimate of income to be
heating costs is $150.  For households without heating costs, actual received or made available to the client in a month to determine
utility costs are used.  The maximum allowance for a telephone bill eligibility and spenddown.
is $20.  Clients are not required to verify utility costs more than (6)  Methods of determining the best estimate are income
once in a certification period. averaging, income anticipating, and income annualizing.

(18)  Medicaid covered medical costs incurred in a current (7)  The Department shall count income in the following
benefit month cannot be used to meet spenddown when the client manner:
is enrolled in an HMO.  Bills for mental health services incurred in (a)  For QMB, SLMB, QI, and A, B, D, and Institutional
a benefit month cannot be used to meet spenddown if the client will Medicaid income shall be counted as it is received.  Income that is
be eligible for Medicaid and lives in a county which has a single received weekly or every other week shall not be factored.
mental health provider under contract with Medicaid to provide (b)  For Family Medicaid programs, income that is received
services to all Medicaid clients who live in that county.  Bills for weekly or every other week shall be factored.
mental health services received in a retroactive or application month (8)  Lump sums are income in the month received.  Any
that the client has fully-paid during that time can be used to meet amount of a lump sum remaining after the end of the month of
spenddown as long as the services were not provided by the mental receipt is a resource.  Lump sum payments can be earned or
health provider in the client's county of residence which is under unearned income.
contract with Medicaid to provide services to all Medicaid clients.

R414-304-8.  Budgeting.
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(9)  Income paid out under a contract is prorated to determine
the countable income for each month.  Only the prorated amount is
used to determine spenddown or eligibility for a month.  If the
income is received in fewer months than the contract covers, the
income is prorated over the period of the contract.  If received in
more months than the contract covers, the income is prorated over
the period of time in which the money is received.

(10)  To determine the average monthly income for farm and
self-employment income, the Department shall determine the annual
income earned during one or more past years, or other applicable
time period, and factor in any current changes in expected income
for future months. Less than one year's worth of income may be
used if this income has recently begun, or a change occurs making
past information unrepresentative of future income.  The monthly
average income shall be adjusted during the year when information
about changes or expected changes is received by the Department.

(11)  Student income received other than monthly is prorated
to determine the monthly countable income.  This is done by
dividing the total amount by the number of calendar months classes
are in session.

(12)  Income from Indian trust accounts not exempt by federal
law is prorated to determine the monthly countable income when
the income varies from month to month, or it is received less often
than monthly.  This is done by dividing the total amount by the
number of months it covers.

(13)  Eligibility for retroactive assistance is based on the
income received in the month for which retroactive coverage is
sought.  When income is being prorated or annualized, then the
monthly countable income determined using this method is used for
retroactive benefit months, except when the income was not being
received during, and was not intended to cover, the retroactive
months.

R414-304-9.  Income Standards.
(1)  The Department adopts Sections 1902(a)(10)(E), 1902(l),

1902(m), 1903(f) and 1905(p) of the Compilation of the Social
Security Laws, in effect January 1, 1999, which are incorporated by
reference.

(2)  The Aged and Disabled poverty-related Medicaid income
standard is 100% of the federal non-farm poverty guideline.  If an
Aged or Disabled person's income exceeds this amount the current
Medicaid Income Standards (BMS) apply.

(3)  The income limit for pregnant women, and children under
one year of age, is equal to 133% of the federal poverty guideline
for a family of the size involved.  If income exceeds this amount,
the current Medicaid Income Standards (BMS) apply.

(4)  The current Medicaid income standards (BMS) are as
follows:

TABLE

Household Size             Medicaid Income Standard (BMS)

  1                             382
  2                             468
  3                             583
  4                             683
  5                             777
  6                             857
  7                             897
  8                             938
  9                             982

 10                           1,023
 11                           1,066
 12                           1,108
 13                           1,150
 14                           1,192
 15                           1,236
 16                           1,277
 17                           1,320
 18                           1,364

R414-304-10.  A, B and D Medicaid, QMB, SLMB, and QI
Filing Unit.

(1)  The Department adopts 42 CFR 435.601 and 435.602,
1998 ed., which are incorporated by reference.  The Department
adopts Subsections 1902(l)(1), (2), and (3), 1902(m)(1) and (2), and
1905(p) of the Compilation of the Social Security Laws, in effect
January 1, 1999, which are incorporated by reference.

(2)  The following individuals are counted in the BMS for A,
B and D Medicaid:

(a)  the client;
(b)  a spouse who lives in the same home, if the spouse is

eligible for A, B, or D Medicaid;
(c)  a spouse who lives in the same home, if the spouse is also

eligible for A, B, or D Medicaid, but has deemable income above
the allocation for a spouse.

(3)  The following individuals are counted in the BMS for A
or D poverty-related Medicaid:

(a)  the client;
(b)  a spouse who lives in the same home, if the spouse is also

eligible for A or D Medicaid, regardless of the type of income the
spouse receives;

(c)  a spouse who lives in the same home, if the spouse is not
eligible for A or D Medicaid, if the spouse has deemable income
above the allocation for a spouse.

(4)  The following individuals are counted in the BMS for a
QMB, SLMB, or QI case:

(a)  the client;
(b)  a spouse living in the same home who receives Part A

Medicare or is Aged, Blind, or Disabled;
(c)  a spouse living in the same home who does not receive

Part A Medicare and is not Aged, Blind, or Disabled, if the spouse
has deemable income above the allocation for a spouse.

(5)  Eligibility for A, B and D Medicaid and the spenddown,
if any; A and D poverty-related Medicaid; and OMB, SLMB, and
QI programs is based on the income of the following individuals:

(a)  the client;
(b)  parents living with the minor client;
(c)  a spouse, if the spouse is counted in the BMS as defined

in 2, 3, or 4 of this section.
(6)  If a person is "included" in the BMS, it means that family

member is counted as part of the household and his or her income
and resources are counted to determine eligibility for the household,
whether or not that family member receives medical assistance.

R414-304-11.  Family Medicaid Filing Unit.
(1)  The Department adopts 42 CFR 435.601 and 435.602, 45

CFR 206.10(a)(1)(iii), 233.20(a)(1) and 233.20(a)(3)(vi), 1998 ed.,
which are incorporated by reference.

(2)  Any unemancipated minor child may be excluded from the
Medicaid coverage group at the request of the specified relative
responsible for the children.  An excluded child is considered an
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ineligible child and is not counted as part of the BMS for deciding
what income limit is applicable to the family.  Income and resources
of an excluded child are not considered when determining eligibility
or spenddown.

(3)  The Department shall not use a grandparent's income to
determine eligibility or spenddown for a minor child, and the
grandparent is not counted in the BMS.  A cash contribution from
the grandparents received by the minor child or parent of the minor
child is countable income.

(4)  If anyone in the BMS is pregnant, the unborn child is
included in the BMS.  If a medical authority confirms that the
pregnant woman will have more than one child, all of the unborn
children are included in the BMS.

(5)  If a child is voluntarily placed in foster care and is in the
custody of a state agency, the parents are included in the BMS.

(6)  Parents who have relinquished their parental rights are not
included in the BMS.

(7)  If a court order places a child in the custody of the state,
and the child is temporarily placed in an institution, the parents are
not included in the BMS.

(8)  If a person is "included" in the BMS, it means that family
member is counted as part of the household and his or her income
and resources are counted to determine eligibility for the household,
whether or not that family member receives medical assistance.

R414-304-12.  A, B and D Institutional and Waiver Medicaid
and Family Institutional Medicaid Filing Unit.

(1)  For A, B, and D institutional, and home and community-
based waiver Medicaid, the Department shall not use income of the
client's parents or the client's spouse to determine eligibility and
spenddown.

(2)  For Family institutional, and home and community-based
waiver Medicaid programs, the Department adopts 45 CFR
206.10(a)(1)(vii), 1998 ed., which is incorporated by reference.

(3)  The Department shall base eligibility and spenddown on
the income of the client and the sponsor of an alien who is subject
to deeming according to the rules described in 20 CFR 416.1166a,
1998 ed., which is incorporated by reference.

KEY:  financial disclosure, income, budgeting
[November 16, 1999]2000 26-18-1
Notice of Continuation February 6, 1998

� �

End of the Notices of 120-Day (Emergency) Rules Section
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These are the effective dates of PROPOSED RULES or CHANGES IN PROPOSED RULES published in earlier editions of
the Utah State Bulletin.  These effective dates are at least 31 days and not more than 120 days after the date the
following rules were published.

Abbreviations Environmental Quality
AMD = Amendment Radiation Control
CPR = Change in Proposed Rule No. 22598 (AMD):  R313-12.  General Provisions.
NEW = New Rule Published:  February 1, 2000
R&R = Repeal and Reenact Effective:  March 10, 2000
REP = Repeal

Agriculture and Food Protection Against Radiation.
Regulatory Services Published:  February 1, 2000

No. 22597 (AMD):  R70-630.  Water Vending Effective:  March 10, 2000
Machine.
Published:  February 1, 2000 No. 22600 (AMD):  R313-16.  General Requirements
Effective:  March 3, 2000 Applicable to the Installation, Registration,

Capitol Preservation Board (State) Effective:  March 10, 2000
Administration

No. 22572 (NEW):  R131-1.  Procurement of No. 22601 (AMD):  R313-22.  Specific Licenses.
Architectural and Engineering Services. Published:  February 1, 2000
Published:  January 15, 2000 Effective:  March 10, 2000
Effective:  March 13, 2000

No. 22568 (NEW):  R131-2.  Capitol Hill Facility Use. for Land Disposal of Radioactive Waste - General
Published:  January 1, 2000 Provisions.
Effective:  March 13, 2000 Published:  February 1, 2000

No. 22574 (NEW):  R131-7.  State Capitol
Preservation Board Master Planning Policy. No. 22603 (AMD):  R313-34.  Requirements for
Published:  January 15, 2000 Irradiators.
Effective:  March 13, 2000 Published:  February 1, 2000

Education
Administration Insurance

No. 22609 (NEW):  R277-501.  Educator Licensing Administration
Renewal. No. 22489 (CPR):  R590-170.  Fiduciary and Trust
Published:  February 1, 2000 Account Obligations.
Effective:  March 3, 2000 Published:  January 15, 2000

No. 22610 (AMD):  R277-607.  Truancy Prevention.
Published:  February 1, 2000
Effective:  March 3, 2000 Lieutenant Governor

No. 22611 (AMD):  R277-904.  Applied Technology No. 22612 (AMD):  R623-1.  Lieutenant Governor's
Center and Service Region Standards and Operating Procedure for Regulation of Lobbyist Activities.
Procedures. Published:  February 1, 2000
Published:  February 1, 2000 Effective:  March 3, 2000
Effective:  March 3, 2000

No. 22599 (AMD):  R313-15.  Standards for

Inspection, and Use of Radiation Machines.
Published:  February 1, 2000

No. 22602 (AMD):  R313-25.  License Requirements

Effective:  March 10, 2000

Effective:  March 10, 2000

Effective:  March 7, 2000

Elections



28 UTAH STATE BULLETIN, April 1, 2000, Vol. 2000, No. 7

The Rules Index is a cumulative index that reflects all effective changes to Utah's administrative rules.  The current
Index lists changes made effective from January 2, 2000, including notices of effective date received through March
15, 2000, the effective dates of which are no later than April 1, 2000.  The Rules Index is published in the Utah State
Bulletin and in the annual Index of Changes.  Nonsubstantive changes, while not published in the Bulletin, do become
part of the Utah Administrative Code (Code) and are included in this Index, as well as 120-Day (Emergency) rules
that do not become part of the  Code.  The rules are indexed by Agency (Code Number) and Keyword (Subject).

A copy of the Rules Index is available for public inspection at the Division of Administrative Rules  (4120 State Office
Building, Salt Lake City, UT), or may be viewed online at the Division’s web site (http://www.rules.state.ut.us/).

ABBREVIATIONS

AMD = Amendment NSC = Nonsubstantive rule change
CPR = Change in proposed rule REP = Repeal
EMR = Emergency rule (120 day) R&R = Repeal and reenact
NEW = New rule   *     = Text too long to print in Bulletin, or
5YR  = Five-Year Review               repealed text not printed in Bulletin
EXD  =  Expired

CODE FILE EFFECTIVE BULLETIN
REFERENCE TITLE NUMBER ACTION DATE ISSUE/PAGE

AGRICULTURE AND FOOD
Regulatory Services
R70-310 Grade A Pasteurized Milk 22657 5YR 02/10/2000 2000-5/64
R70-630 Water Vending Machine 22596 5YR 01/11/2000 2000-3/91
R70-630 Water Vending Machine 22597 AMD 03/03/2000 2000-3/5

CAPITOL PRESERVATION BOARD (STATE)
Administration
R131-1 Procurement of Architectural and Engineering 22572 NEW 03/13/2000 2000-2/5

Services
R131-2 Capitol Hill Facility Use 22568 NEW 03/13/2000 2000-2/4
R131-7 State Capitol Preservation Board Master 22574 NEW 03/13/2000 2000-2/7

Planning Policy
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COMMERCE
Occupational and Professional Licensing
R156-1-205 Advisory Peer Committees - Direct to Appoint 22587 AMD 02/15/2000 2000-2/8

with Concurrence of Board - Terms of Office -
Vacancies in Office - Removal from Office -
Quorum Requirements - Appointment of
Chairman - Division to Provide Secretary -
Compliance with Open and Public Meetings Act
- Compliance with Utah Administrative
Procedures Act - No Provision for Per Diem and
Expenses

R156-17a Pharmacy Practice Act Rules 22318 AMD see CPR 99-17/10
R156-17a Pharmacy Practice Act Rules 22318 CPR 02/15/2000 2000-2/17
R156-31b-304 Quality Review Program 22576 AMD 02/15/2000 2000-2/10
R156-31b-304 Quality Review Program 22663 NSC 02/24/2000 Not Printed
R156-31c-201 Issuing a License 22577 AMD 02/15/2000 2000-2/11
R156-56 Utah Uniform Building Standard Act Rules 22398 AMD see CPR 99-20/15
R156-56 Utah Uniform Building Standard Act Rules 22398 CPR 02/15/2000 2000-2/21
R156-56-602 Factory Built Housing Dealer Bonds 22478 AMD see CPR 99-22/7
R156-56-602 Factory Built Housing Dealer Bonds 22478 CPR 02/15/2000 2000-2/24
R156-56-706 Amendments to the IPC 22449 AMD see CPR 99-21/7
R156-56-706 Amendments to the IPC 22449 CPR 01/18/2000 99-24/47
R156-57 Respiratory Care Practices Act Rules 22482 AMD 01/04/2000 99-23/13
R156-61 Psychologist Licensing Act Rules 22588 AMD 02/15/2000 2000-2/12
R156-66 Utah Professional Boxing Regulation Act Rules 22589 AMD 02/15/2000 2000-2/14
R156-71 Naturopathic Physician Practice Act Rules 22507 AMD 01/04/2000 99-23/14

Real Estate
R162-6 Licensee Conduct 22514 AMD 01/27/2000 99-24/10

EDUCATION
Administration
R277-404 Year-Round School and Effective Facility Use 22563 REP 02/01/2000 2000-1/8

Program
R277-430 Capital Outlay Equalization Qualification 22564 REP 02/01/2000 2000-1/10
R277-472 Reading Performance Improvement Awards 22593 NSC 01/25/2000 Not Printed

Program
R277-501 Educator Licensing Renewal 22609 NEW 03/03/2000 2000-3/8
R277-507 Driver Education Endorsement 22528 AMD 02/01/2000 2000-1/11
R277-607 Truancy Prevention 22610 AMD 03/03/2000 2000-3/11
R277-904 Applied Technology Center and Service Region 22611 AMD 03/03/2000 2000-3/13

Standards and Operating Procedures

ENVIRONMENTAL QUALITY
Air Quality
R307-110 General Requirements: State Implementation 22623 NSC 02/25/2000 Not Printed

Plan
R307-110-19 Section XI, Other Control Measure for Mobile 22553 AMD 02/10/2000 2000-1/14

Sources
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R307-110-19 Section XI, Other Control Measures for Mobile 22660 NSC 02/25/2000 Not Printed
Sources

R307-115 General Conformity 22688 NSC 03/20/2000 Not Printed
R307-121-2 Amount of Credit 22686 NSC 03/20/2000 Not Printed
R307-122-2 Amount of Credit 22687 NSC 03/20/2000 Not Printed
R307-403-8 Offsets:  Banking of Emission Offset Credit 22607 NSC 01/25/2000 Not Printed

Radiation Control
R313-12 General Provisions 22598 AMD 03/10/2000 2000-3/27
R313-15 Standards for Protection Against Radiation 22599 AMD 03/10/2000 2000-3/34
R313-16 General Requirements Applicable to the 22600 AMD 03/10/2000 2000-3/56

Installation, Registration, Inspection, and Use of
Radiation Machines

R313-22 Specific Licenses 22601 AMD 03/10/2000 2000-3/59
R313-25 License Requirements for Land Disposal of 22602 AMD 03/10/2000 2000-3/77

Radioactive Waste - General Provisions
R313-34 Requirements for Irradiators 22603 AMD 03/10/2000 2000-3/86

Solid and Hazardous Waste
R315-1-1 Utah Hazardous Waste Definitions and 22537 NSC 01/25/2000 Not Printed

References
R315-2 General Requirements - Identification and 22538 NSC 01/25/2000 Not Printed

Listing of Hazardous Waste
R315-2-9 Characteristics of Hazardous Waste 22653 NSC 02/25/2000 Not Printed
R315-3 Application and Plan Approval Procedures for 22539 NSC 01/25/2000 Not Printed

Hazardous Waste Treatment, Storage, and
Disposal Facilities

R315-3-20 Hazardous Waste Incinerator Plan Approvals 22654 NSC 02/25/2000 Not Printed
R315-5 Hazardous Waste Generator Requirements 22541 NSC 01/25/2000 Not Printed
R315-7 Interim Status Requirements for Hazardous 22541 NSC 01/25/2000 Not Printed

Waste Treatment, Storage, and Disposal
Facilities

R315-8 Standards for Owners and Operators of 22543 NSC 01/25/2000 Not Printed
Hazardous Waste Treatment, Storage, and
Disposal Facilities

R315-13 Land Disposal Restrictions 22544 NSC 01/25/2000 Not Printed
R315-16 Standards for Universal Waste Management 22545 NSC 01/25/2000 Not Printed
R315-50 Appendices 22546 NSC 01/25/2000 Not Printed
R315-101 Cleanup Action and Risk-Based Closure 22547 NSC 01/25/2000 Not Printed

Standards

Water Quality
R317-4 Onsite Wastewater Systems 22490 NEW 02/16/2000 99-23/16
R317-4 Onsite Wastewater Systems 22691 NSC 03/20/2000 Not Printed
R317-501 Individual Wastewater Disposal Systems 22491 REP 02/16/2000 99-23/45
R317-502 Individual Disposal Wastewater Systems - 22492 REP 02/16/2000 99-23/48

General Requirements
R317-503 Soil and Ground Water Requirements 22493 REP 02/16/2000 99-23/56
R317-504 Building Sewer 22494 REP 02/16/2000 99-23/58
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R317-505 Septic Tanks 22495 REP 02/16/2000 99-23/59
R317-506 Discharge to Absorption System 22496 REP 02/16/2000 99-23/63
R317-507 Absorption Systems 22497 REP 02/16/2000 99-23/65
R317-508 Plan Information for Individual Wastewater 22498 REP 02/16/2000 99-23/73

Disposal Systems
R317-509 Design, Installation, and Maintenance of 22499 REP 02/16/2000 99-23/75

Sewage Holding Tanks
R317-510 Review Criteria for Establishing the Feasibility of 22500 REP 02/16/2000 99-23/77

Proposed Housing Subdivisions and Other
Similar Developments

R317-511 Percolation Test Requirements 22501 REP 02/16/2000 99-23/80
R317-512 Approved Building Sewer Pipe and Distribution 22502 REP 02/16/2000 99-23/82

Pipe for Individual Wastewater Disposal
Systems

R317-513 Recommendations for the Maintenance of 22503 REP 02/16/2000 99-23/84
Septic Tanks and Absorption Systems

HEALTH
Health Care Financing, Coverage and Reimbursement Policy
R414-1 Utah Medicaid Program 22512 AMD 01/26/2000 99-24/13
R414-58 Children's Organ Transplants 22529 AMD 02/17/2000 2000-1/29
R414-303 Coverage Groups 22378 AMD see CPR 99-19/25
R414-303 Coverage Groups 22378 CPR 01/26/2000 99-24/52
R414-304 Income and Budgeting 22703 EMR 03/09/2000 2000-7/19

Health Systems Improvement, Health Facility Licensure
R432-7 Specialty Hospital - Psychiatric Hospital 22630 5YR 02/01/2000 2000-4/70

Construction
R432-8 Specialty Hospital - Chemical 22631 5YR 02/01/2000 2000-4/70

Dependency/Substance Abuse Construction
R432-9 Specialty Hospital - Rehabilitation Construction 22632 5YR 02/01/2000 2000-4/71

Rule
R432-10 Specialty Hospital - Chronic Disease 22633 5YR 02/01/2000 2000-4/72

Construction Rule
R432-11 Orthopedic Hospital Construction 22634 5YR 02/01/2000 2000-4/72
R432-12 Small Health Care Facility (Four to Sixteen 22635 5YR 02/01/2000 2000-4/73

Beds) Construction Rule
R432-13 Freestanding Ambulatory Surgical Center 22636 5YR 02/01/2000 2000-4/73

Construction Rule
R432-14 Birthing Center Construction Rule 22637 5YR 02/01/2000 2000-4/74
R432-30 Adjudicative Procedure 22638 5YR 02/01/2000 2000-4/74
R432-270 Assisted Living Facilities 22655 5YR 02/09/2000 2000-5/64

Epidemiology and Laboratory Services, Laboratory Improvement
R444-14 Rules for the Certification of Environmental 22516 AMD 03/01/2000 99-24/16

Laboratories
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HOUSING FINANCE AGENCY
Administration
R460-1 Authority and Purpose 22682 5YR 02/23/2000 2000-6/46
R460-4 Additional Servicing Rules 22683 5YR 02/23/2000 2000-6/46
R460-6 Adjudicative Proceedings 22684 5YR 02/23/2000 2000-6/47
R460-7 Public Petitions for Declaratory Orders 22685 5YR 02/23/2000 2000-6/47

HUMAN SERVICES
Aging and Adult Services
R510-302 Adult Protective Services 22619 5YR 01/24/2000 2000-4/75

Recovery Services
R527-5 Release of Information 22555 AMD 02/01/2000 2000-1/33
R527-10 Disclosure of Information to the Office of 22692 5YR 03/01/2000 2000-6/48

Recovery Services
R527-24 Good Cause 22487 REP 01/10/2000 99-23/86
R527-40 Retained Support 22656 5YR 02/10/2000 2000-5/65
R527-200 Administrative Procedures 22556 AMD 02/01/2000 2000-1/37
R527-475 State Tax Refund Intercept 22488 AMD 01/10/2000 99-23/87

INSURANCE
Administration
R590-88 Prohibited Transactions Between Agents and 22665 5YR 02/15/2000 2000-5/66

Unauthorized Multiple Employer Trusts
R590-128 Unfair Discrimination Based on the Failure to 22666 5YR 02/15/2000 2000-5/66

Maintain Automobile Insurance.  (Revised.)
R590-132 Insurance Treatment of Human 22667 5YR 02/15/2000 2000-5/67

Immunodeficiency Virus (HIV) Infection
R590-170 Fiduciary and Trust Account Obligations 22489 AMD see CPR 99-23/88
R590-170 Fiduciary and Trust Account Obligations 22489 CPR 03/07/2000 2000-2/25
R590-196 Bail Bond Surety Fee Standards, Collateral 22417 NEW see CPR 99-20/28

Standards, and Disclosure Form
R590-196 Bail Bond Surety Fee Standards, Collateral 22417 CPR 02/01/2000 99-24/53

Standards, and Disclosure Form
R590-197 Treatment of Guaranty Association 22416 NEW 01/25/2000 99-20/30

Assessments as Qualified Assets
R590-197 Treatment of Guaranty Association 22621 NSC 02/25/2000 Not Printed

Assessments as Qualified Assets
R590-198 Valuation of Life Insurance Policies Rule 22506 NEW 01/04/2000 99-23/90
R590-198 Valuation of Life Insurance Policies Rule 22595 NSC 01/25/2000 Not Printed

LABOR COMMISSION
Antidiscrimination and Labor, Antidiscrimination
R606-1-2 Definitions 22673 NSC 03/20/2000 Not Printed
R606-2-2 Guidelines 22674 NSC 03/20/2000 Not Printed
R606-3-2 Procedures and Prohibitions 22675 NSC 03/20/2000 Not Printed
R606-5-2 Procedures and Prohibitions 22676 NSC 03/20/2000 Not Printed
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Antidiscrimination and Labor, Fair Housing
R608-1-3 Reliance on Federal Law 22591 NSC 01/25/2000 Not Printed

Industrial Accidents
R612-8 Designation of the Initial Assessment of 22592 5YR 01/03/2000 2000-3/91

Noncompliance Penalties as an "Informal"
Proceeding

Occupational Safety and Health
R614-1-4 Incorporation of Federal Standards 22524 NSC 01/25/2000 Not Printed
R614-1-10 Discrimination 22672 NSC 03/20/2000 Not Printed

LIEUTENANT GOVERNOR
Elections
R623-1 Lieutenant Governor's Procedure for Regulation 22590 NSC 01/25/2000 Not Printed

of Lobbyist Activities
R623-1 Lieutenant Governor's Procedure for Regulation 22612 AMD 03/03/2000 2000-3/89

of Lobbyist Activities

NATURAL RESOURCES
Oil, Gas and Mining; Coal
R645-301-500 Engineering 22214 AMD see CPR 99-16/32
R645-301-500 Engineering 22214 CPR 02/01/2000 2000-1/64

Parks and Recreation
R651-611 Fee Schedule 22474 AMD 01/03/2000 99-22/17

Natural Resources
R652-70-2400 Recreational Use of Navigable Rivers 22428 AMD 02/29/2000 99-21/47

Wildlife Resources
R657-5 Taking Big Game 22519 AMD see CPR 99-24/25
R657-5 Taking Big Game 22519 CPR 02/01/2000 2000-1/66
R657-6 Taking Upland Game 22520 AMD 01/18/2000 99-24/35
R657-13 Taking Fish and Crayfish 22392 AMD 01/03/2000 99-20/31
R657-38 Dedicated Hunter Program 22521 AMD 01/18/2000 99-24/38
R657-47 Trust Fund Permits 22562 NEW 02/01/2000 2000-1/40

PROFESSIONAL PRACTICES ADVISORY COMMISSION
Administration
R686-100 Professional Practices Advisory Commission, 22504 AMD 01/05/2000 99-23/96

Rules of Procedure:  Complaints and Hearings
R686-103 Professional Practices and Conduct for Utah 22505 AMD 01/05/2000 99-23/105

Educators
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PUBLIC SAFETY
Driver License
R708-14 Adjudicative Proceedings For Driver License 22536 AMD 02/01/2000 2000-1/43

Actions Involving Alcohol and Drugs

Fire Marshal
R710-1 Concerns Servicing Portable Fire Extinguishers 22557 AMD 02/01/2000 2000-1/44
R710-2 Rules Pursuant to the Utah Fireworks Act 22558 AMD 02/01/2000 2000-1/50
R710-6 Liquefied Petroleum Gas Rules 22559 AMD 02/01/2000 2000-1/52
R710-7 Concerns Servicing Automatic Fire Suppression 22560 AMD 02/01/2000 2000-1/54

Systems
R710-8 Day Care Rules 22561 AMD 02/01/2000 2000-1/57

PUBLIC SERVICE COMMISSION
Administration
R746-360-2 Definitions 22530 NSC 01/25/2000 Not Printed
R746-401 Rules Governing Reporting of Construction, 22550 NSC 01/25/2000 Not Printed

Purchase, Acquisition, Sale, Transfer or
Disposition of Assets by Certain Utilities

REGENTS (BOARD OF)
Administration
R765-604 New Century Scholarship 22052 NEW see CPR 99-11/63
R765-604 New Century Scholarship 22052 CPR 02/04/2000 99-20/53

SCHOOL AND INSTITUTIONAL TRUST LANDS
Administration
R850-10 Expedited Rulemaking 22594 5YR 01/04/2000 2000-3/92
R850-130-400 Application Procedures 22664 NSC 02/25/2000 Not Printed

TAX COMMISSION
Property Tax
R884-24P-44 Farm Machinery and Equipment Exemption 22508 AMD 01/20/2000 99-23/107

Pursuant to Utah Code Ann. Sections 59-2-102
and 59-2-1101

R884-24P-62 Valuation of State Assessed Utility and 22522 AMD 01/20/2000 99-24/40
Transportation Properties Pursuant to Utah
Code Ann. Section 59-2-201

TRANSPORTATION
Motor Carrier, Ports of Entry
R912-14 Changes in Utah's Oversize/Overweight Permit 22531 AMD 02/15/2000 2000-1/59

Program - Semitrailer Exceeding 48 Feet Length

WORKFORCE SERVICES
Workforce Information and Payment Services
R994-202-103 Employee Leasing Companies 22548 AMD 02/02/2000 2000-1/60
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ABBREVIATIONS

AMD = Amendment NSC = Nonsubstantive rule change
CPR = Change in proposed rule REP = Repeal
EMR = Emergency rule (120 day) R&R = Repeal and reenact
NEW = New rule   *     = Text too long to print in Bulletin, or
5YR  = Five-Year Review               repealed text not printed in Bulletin
EXD  =  Expired

KEYWORD
AGENCY

FILE CODE EFFECTIVE BULLETIN
NUMBER REFERENCE ACTION DATE ISSUE/PAGE

ACADEMIC PERFORMANCE
Education, Administration 22593 R277-472 NSC 01/25/2000 Not Printed
ADJUDICATIVE PROCEEDINGS
Public Safety, Driver License 22536 R708-14 AMD 02/01/2000 2000-1/43
ADMINISTRATIVE LAW
Human Services, Recovery Services 22556 R527-200 AMD 02/01/2000 2000-1/37
ADMINISTRATIVE PROCEDURES
Natural Resources; Forestry, Fire and 22428 R652-70-2400 AMD 02/29/2000 99-21/47
State Lands
School and Institutional Trust Lands, 22594 R850-10 5YR 01/04/2000 2000-3/92
Administration

22664 R850-130-400 NSC 02/25/2000 Not Printed
ADULT EDUCATION
Education, Administration 22611 R277-904 AMD 03/03/2000 2000-2/13
ADULT PROTECTIVE SERVICES
Human Services, Aging and Adult 22619 R510-302 5YR 01/24/2000 2000-4/75
Services
AFDC (Aid to Families with Dependent Children)
Human Services, Recovery Services 22487 R527-24 REP 01/10/2000 99-23/86
AIR POLLUTION
Environmental Quality, Air Quality 22623 R307-110 NSC 02/25/2000 Not Printed

22553 R307-110-19 AMD 02/10/2000 2000-1/14
22660 R307-110-19 NSC 02/25/2000 Not Printed
22688 R307-115 NSC 03/20/2000 Not Printed
22686 R307-121-2 NSC 03/20/2000 Not Printed
22687 R307-122-2 NSC 03/20/2000 Not Printed

AIR QUALITY
Environmental Quality, Air Quality 22607 R307-403-8 NSC 01/25/2000 Not Printed
ALTERNATIVE ONSITE WASTEWATER SYSTEMS
Environmental Quality, Water Quality 22490 R317-4 NEW 02/16/2000 99-23/16

22691 R317-4 NSC 03/20/2000 Not Printed
ALTERNATIVE SYSTEMS
Environmental Quality, Water Quality 22491 R317-501 REP 02/16/2000 99-23/45
APPLIED TECHNOLOGY EDUCATION
Education, Administration 22611 R277-904 AMD 03/03/2000 2000-3/13
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APPRAISAL
Tax Commission, Property Tax 22508 R884-24P-44 AMD 01/20/2000 99-23/107

22522 R884-24P-62 AMD 01/20/2000 99-24/40
ARCHITECTS
Capitol Preservation Board (State), 22572 R131-1 NEW 03/13/2000 2000-2/5
Administration
BIG GAME SEASONS
Natural Resources, Wildlife Resources 22519 R657-5 AMD see CPR 99-24/25

22519 R657-5 CPR 02/01/2000 2000-1/66
BIRDS
Natural Resources, Wildlife Resources 22520 R657-6 AMD 01/18/2000 99-24/35
BOXING
Commerce, Occupational and 22589 R156-66 AMD 02/15/2000 2000-2/14
Professional Licensing
BROAD SCOPE
Environmental Quality, Radiation Control 22601 R313-22 AMD 03/10/2000 2000-3/59
BUDGETING
Health, Health Care Financing, 22703 R414-304 EMR 03/09/2000 2000-7/19
Coverage and Reimbursement Policy
BUILDING CODES
Commerce, Occupational and 22398 R156-56 AMD see CPR 99-20/15
Professional Licensing

22398 R156-56 CPR 02/15/2000 2000-2/21
22478 R156-56-602 AMD see CPR 99-22/7
22478 R156-56-602 CPR 02/15/2000 2000-2/24
22449 R156-56-706 AMD see CPR 99-21/7
22449 R156-56-706 CPR 01/18/2000 99-24/47

BUILDING INSPECTION
Commerce, Occupational and 22398 R156-56 AMD see CPR 99-20/15
Professional Licensing

22398 R156-56 CPR 02/15/2000 2000-2/21
22478 R156-56-602 AMD see CPR 99-22/7
22478 R156-56-602 CPR 02/15/2000 2000-2/24
22449 R156-56-706 AMD see CPR 99-21/7
22449 R156-56-706 01/18/2000 99-24/47

CAPITAL OUTLAY EQUALIZATION
Education, Administration 22564 R277-430 REP 02/01/2000 2000-1/10
CAPITOL-PRESERVATION
Capitol Preservation Board (State), 22572 R131-1 NEW 03/13/2000 2000-2/5
Administration
CHILD SUPPORT
Human Services, Recovery Services 22555 R527-5 AMD 02/01/2000 2000-1/33

22692 R527-10 5YR 03/01/2000 2000-6/48
22487 R527-24 REP 01/10/2000 99-23/86
22656 R527-40 5YR 02/10/2000 2000-5/65
22556 R527-200    AMD 02/01/2000 2000-1/37
22488 R527-475 AMD 01/10/2000 99-23/87
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COAL MINES
Natural Resources; Oil, Gas and Mining; 22214 R645-301-500 AMD see CPR 99-16/32
Coal

22214 R645-301-500 CPR 02/01/2000 2000-1/64
COMPULSORY EDUCATION
Education, Administration 22610 R277-607 AMD 03/03/2000 2000-3/11
CONDUCT
Professional Practices Advisory 22504 R686-100 AMD 01/05/2000 99-23/96
Commission, Administration
CONFIDENTIALITY
Human Services, Recovery Services 22555 R527-5 AMD 02/01/2000 2000-1/33
CONSTRUCTION CONTRACTS
Labor Commission, Antidiscrimination 22675 R606-3-2 NSC 03/20/2000 Not Printed
and Labor, Antidiscrimination
CONTAMINATION
Environmental Quality, Radiation Control 22599 R313-15 AMD 03/10/2000 2000-3/34
CONTESTS
Commerce, Occupational and 22589 R156-66 AMD 02/15/2000 2000-2/14
Professional Licensing
CONTRACTORS
Commerce, Occupational and 22398 R156-56 AMD see CPR 99-20/15
Professional Licensing

22398 R156-56 CPR 02/15/2000 2000-2/21
22478 R156-56-602 AMD see CPR 99-22/7
22478 R156-56-602 CPR 02/15/2000 2000-2/24
22449 R156-56-706 AMD see CPR 99-21/7
22449 R156-56-706 CPR 01/18/2000 99-24/47

Labor Commission, Antidiscrimination 22765 R606-3-2 NSC 03/20/2000 Not Printed
and Labor, Antidiscrimination
CONTRACTS
Public Service Commission, 22550 R746-401 NSC 01/25/2000 Not Printed
Administration
COVERAGE GROUPS
Health, Health Care Financing, 22378 R414-303 AMD see CPR 99-19/25
Coverage and Reimbursement Policy

22378 R414-303 CPR 01/26/2000 99-24/52
DAY CARE
Public Safety, Fire Marshal 22561 R710-8 AMD 02/01/2000 2000-1/57
DECOMMISSIONING
Environmental Quality, Radiation Control 22601 R313-22 AMD 03/10/2000 2000-3/59
DEFINITIONS
Environmental Quality, Radiation Control 22598 R313-12 AMD 03/10/2000 2000-3/27
DISCIPLINARY ACTIONS
Professional Practices Advisory 22505 R686-103 AMD 01/05/2000 99-23/105
Commission, Administration
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DISCRIMINATION
Labor Commission, Antidiscrimination 22673 R606-1-2 NSC 03/20/2000 Not Printed
and Labor, Antidiscrimination

22674 R606-2-2 NSC 03/202000 Not Printed
22675 R606-3-2 NSC 03/20/2000 Not Printed
22676 R606-5-2 NSC 03/20/2000 Not Printed

Labor Commission, Antidiscrimination 22591 R608-1-3 NSC 01/25/2000 Not Printed
and Labor, Fair Housing
DIVERSION PROGRAMS
Commerce, Occupational and 22587 R156-1-205 AMD 02/15/2000 2000-2/8
Professional Licensing
DOMESTIC VIOLENCE
Human Services, Aging and Adult 22619 R510-302 5YR 01/24/2000 2000-4/75
Services
DRIVER EDUCATION
Education, Administration 22528 R277-507 AMD 02/01/2000 2000-1/11
EDUCATIONAL PROGRAM EVALUATIONS
Education, Administration 22609 R277-501 NEW 03/03/2000 2000-3/8
EDUCATION FACILITIES
Education, Administration 22563 R277-404 REP 02/01/2000 2000-1/8
EDUCATOR LICENSE RENEWAL
Education, Administration 22609 R277-501 NEW 03/03/2000 2000-3/8
EDUCATOR LICENSURE
Education, Administration 22528 R277-507 AMD 02/01/2000 2000-1/11
EDUCATORS
Professional Practices Advisory 22505 R686-103 AMD 01/05/2000 99-23/105
Commission, Administration
ELDERLY
Human Services, Aging and Adult 22619 R510-302 5YR 01/24/2000 2000-4/75
Services
EMPLOYMENT
Labor Commission, Antidiscrimination 22673 R606-1-2 NSC 03/20/2000 Not Printed
and Labor, Antidiscrimination

22674 R606-2-2 NSC 03/20/2000 Not Printed
22676 R606-5-2 NSC 03/20/2000 Not Printed

Workforce Services, Workforce 22548 R994-202-103 AMD 02/02/2000 2000-1/60
Information and Payment Services
EMPLOYMENT AGENCIES
Labor Commission, Antidiscrimination 22676 R606-5-2 NSC 03/20/2000 Not Printed
and Labor, Antidiscrimination
ENGINEERS
Capitol Preservation Board (State), 22572 R131-1 NEW 03/13/2000 2000-2/5
Administration
ENVIRONMENTAL PROTECTION
Environmental Quality, Air Quality 22688 R307-115 NSC 03/20/2000 Not Printed
ETHICS
Natural Resources, Wildlife Resources 22521 R657-38 AMD 01/18/2000 99-24/38
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EXEMPTIONS
Environmental Quality, Radiation Control 22598 R313-12 AMD 03/10/2000 2000-3/27
EXTINGUISHERS
Public Safety, Fire Marshal 22557 R710-1 AMD 02/01/2000 2000-1/44
FACILITIES USE
Capitol Preservation Board (State), 22568 R131-2 NEW 03/13/2000 2000-1/4
Administration
FAIR HOUSING
Labor Commission, Antidiscrimination 22591 R608-1-3 NSC 01/25/2000 Not Printed
and Labor, Fair Housing
FEES
Natural Resources, Parks and 22474 R651-611 AMD 01/03/2000 99-22/17
Recreation
FINANCIAL DISCLOSURE
Health, Health Care Financing, 22703 R414-304 EMR 03/09/2000 2000-7/19
Coverage and Reimbursement Policy
FINANCIAL INFORMATION
Human Services, Recovery Services 22692 R527-10 5YR 03/01/2000 2000-6/48
FIREPLACE
Environmental Quality, Air Quality 22687 R307-122-2 NSC 03/20/2000 Not Printed
FIRE PREVENTION
Public Safety, Fire Marshal 22557 R710-1 AMD 02/01/2000 2000-1/44

22560 R710-7 AMD 02/01/2000 2000-1/54
22561 R710-8 AMD 02/01/2000 2000-1/57

FIREWORKS
Public Safety, Fire Marshal 22558 R710-2 AMD 02/01/2000 2000-1/50
FISH
Natural Resources, Wildlife Resources 22392 R657-13 AMD 01/03/2000 99-20/31
FISHING
Natural Resources, Wildlife Resources 22392 R657-13 AMD 01/03/2000 99-20/31
FOOD INSPECTION
Agriculture and Food, Regulatory 22657 R70-310 5YR 02/10/2000 2000-5/64
Services

22596 R70-630 5YR 01/11/2000 2000-3/91
22597 R70-630 AMD 03/03/2000 2000-3/5

GAME LAWS
Natural Resources, Wildlife Resources 22519 R657-5 AMD see CPR 99-24/25

22519 R657-5 CPR 02/01/2000 2000-1/66
22520 R657-6 AMD 01/18/2000 99-24/35

GENERAL CONFORMITY
Environmental Quality, Air Quality 22688 R307-115 NSC 03/20/2000 Not Printed
GOOD CAUSE
Human Services, Recovery Services 22487 R527-24 REP 01/10/2000 99-23/86
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HAZARDOUS WASTE
Environmental Quality, Solid and 22537 R315-1-1 NSC 01/25/2000 Not Printed
Hazardous Waste

22538 R315-2 NSC 01/25/2000 Not Printed
22653 R315-2-9 NSC 02/25/2000 Not Printed
22539 R315-3 NSC 01/25/2000 Not Printed
22654 R315-3-20 NSC 02/25/2000 Not Printed
22541 R315-5 NSC 01/25/2000 Not Printed
22542 R315-7 NSC 01/25/2000 Not Printed
22543 R315-8 NSC 01/25/2000 Not Printed
22544 R315-13 NSC 01/25/2000 Not Printed
22545 R315-16 NSC 01/25/2000 Not Printed
22546 R315-50 NSC 01/25/2000 Not Printed
22547 R315-101 NSC 01/25/2000 Not Printed

HEALTH FACILITIES
Health, Health Systems Improvement, 22630 R432-7 5YR 02/01/2000 2000-4/70
Health Facility Licensure

22631 R432-8 5YR 02/01/2000 2000-4/70
22632 R432-9 5YR 02/01/2000 2000-4/71
22633 R432-10 5YR 02/01/2000 2000-4/72
22634 R432-11 5YR 02/01/2000 2000-4/72
22635 R432-12 5YR 02/01/2000 2000-4/73
22636 R432-13 5YR 02/01/2000 2000-4/73
22637 R432-14 5YR 02/01/2000 2000-4/74
22638 R432-30 5YR 02/01/2000 2000-4/ 74
22655 R432-270 5YR 02/09/2000 2000-5/64

HEALTH INSURANCE
Human Services, Recovery Services 22692 R527-10 5YR 03/01/2000 2000-6/48
HEARINGS
Professional Practices Advisory 22504 R686-100 AMD 01/05/2000 99-23/96
Commission, Administration
HIGHER EDUCATION
Regents (Board of), Administration 22052 R765-604 NEW see CPR 99-11/63

22052 R765-604 CPR 02/04/2000 99-20/53
HOUSING
Labor Commission, Antidiscrimination 22591 R608-1-3 NSC 01/25/2000 Not Printed
and Labor, Fair Housing
HOUSING FINANCE
Housing Finance Agency, Administration 22682 R460-1 5YR 02/23/2000 2000-6/46

22683 R460-4 5YR 02/23/2000 2000-6/46
22684 R460-6 5YR 02/23/2000 2000-6/47
22685 R460-7 5YR 02/23/2000 2000-6/47

HUNTING
Natural Resources, Wildlife Resources 22521 R657-38 AMD 01/18/2000 99-24/38
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INCOME
Health, Health Care Financing, 22378 R414-303 AMD see CPR 99-19/25
Coverage and Reimbursement Policy

22378 R414-303 CPR 01/26/2000 99-24/52
22703 R414-304 EMR 03/09/2000 2000-7/19

INFORMAL ADJUDICATIVE PROCEEDINGS
Labor Commission, Industrial Accidents 22592 R612-8 5YR 01/03/2000 2000-3/91
INSPECTIONS
Environmental Quality, Radiation Control 22598 R313-12 AMD 03/10/2000 2000-3/27

22600 R313-16 AMD 03/10/2000 2000-3/56
INSURANCE
Insurance, Administration 22489 R590-170 AMD see CPR 99-23/88

22489 R590-170 CPR 03/07/2000 2000-2/25
22417 R590-196 NEW see CPR 99-20/28
22417 R590-196 CPR 02/01/2000 99-24/53

INSURANCE COMPANIES
Insurance, Administration 22666 R590-128 5YR 02/15/2000 2000-5/66

22506 R590-198 NEW 01/04/2000 99-23/90
22595 R590-198 NSC 01/25/2000 Not Printed

INSURANCE LAW
Insurance, Administration 22665 R590-88 5YR 02/15/2000 2000-5/66

22667 R590-132 5YR 02/15/2000 2000-5/67
22416 R590-197 NEW 01/25/2000 99-20/30
22621 R590-197 NSC 02/25/2000 Not Printed

IRRADIATOR
Environmental Quality, Radiation Control 22603 R313-34 AMD 03/10/2000 2000-3/86
LABORATORIES
Health, Epidemiology and Laboratory 22516 R444-14 AMD 03/01/2000 99-24/16
Services, Laboratory Improvement
LICENSING
Commerce, Occupational and 22587 R156-1-205 AMD 02/15/2000 2000-2/8
Professional Licensing

22318 R156-17a AMD see CPR 99-17/10
22318 R156-17a CPR 02/15/2000 2000-2/17
22576 R156-31b-304 AMD 02/15/2000 2000-2/10
22663 R156-31b-304 NSC 02/24/2000 Not Printed
22577 R156-31c-201 AMD 02/15/2000 2000-2/11
22398 R156-56 AMD see CPR 99-20/15
22398 R156-56 CPR 02/15/2000 2000-2/21
22478 R156-56-602 AMD see CPR 99-22/7
22478 R156-56-602 CPR 02/15/2000 2000-2/24
22449 R156-56-706 AMD see CPR 99-21/7
22449 R156-56-706 CPR 01/18/2000 99-24/47
22482 R156-57 AMD 01/04/2000 99-23/13
22588 R156-61 AMD 02/15/2000 2000-2/12
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22589 R156-66 AMD 02/15/2000 2000-2/14
22507 R156-71 AMD 01/04/2000 99-23/14

LIQUEFIED PETROLEUM GAS
Public Safety, Fire Marshal 22559 R710-6 AMD 02/01/2000 2000-1/52
LOBBYIST
Lieutenant Governor, Elections 22590 R623-1 NSC 01/25/2000 Not Printed

22612 R623-1 AMD 03/03/2000 2000-3/88
MATERIALS HANDLING
School and Institutional Trust Lands, 22664 R850-130-400 NSC 02/25/2000 Not Printed
Administration
MEDICAID
Health, Health Care Financing, 22512 R414-1 AMD 01/26/2000 99-24/13
Coverage and Reimbursement Policy
MOTOR VEHICLES
Environmental Quality, Air Quality 22686 R307-121-2 NSC 03/20/2000 Not Printed
NATUROPATHIC PHYSICIANS
Commerce, Occupational and 22507 R156-71 AMD 01/04/2000 99-23/14
Professional Licensing
NATUROPATHS
Commerce, Occupational and 22507 R156-71 AMD 01/04/2000 99-23/14
Professional Licensing
NONATTAINMENT
Environmental Quality, Air Quality 22607 R307-403-8 NSC 01/25/2000 Not Printed
NURSES
Commerce, Occupational and 22576 R156-31b-304 AMD 02/15/2000 2000-2/10
Professional Licensing

22663 R156-31b-304 NSC 02/24/2000 Not Printed
22577 R156-31c-201 AMD 02/15/2000 2000-2/11

OCCUPATIONAL LICENSING
Commerce, Occupational and 22587 R156-1-205 AMD 02/15/2000 2000-2/8
Professional Licensing
OFFSET
Environmental Quality, Air Quality 22607 R307-403-8 NSC 01/25/2000 Not Printed
ONSITE WASTEWATER SYSTEMS
Environmental Quality, Water Quality 22490 R317-4 NEW 02/16/2000 99-23/16

22691 R317-4 NSC 03/20/2000 Not Printed
ORGAN TRANSPLANTS
Health, Health Care Financing, 22529 R414-58 AMD 02/17/2000 2000-1/29
Coverage and Reimbursement Policy
OVERPAYMENT
Human Services, Recovery Services 22556 R527-200 AMD 02/01/2000 2000-1/37
OZONE
Environmental Quality, Air Quality 22623 R307-110 NSC 02/25/2000 Not Printed

22553 R307-110-19 AMD 02/10/2000 2000-1/14
22660 R307-110-19 NSC 02/25/2000 Not Printed
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PARKS
Natural Resources, Parks and 22474 R651-611 AMD 01/03/2000 99-22/17
Recreation
PARTICULATE MATTER
Environmental Quality, Air Quality 22623 R307-110 NSC 02/25/2000 Not Printed

22553 R307-110-19 AMD 02/10/2000 2000-1/14
22660 R307-110-19 NSC 02/25/2000 Not Printed

PENALTIES
Labor Commission, Industrial Accidents 22592 R612-8 5YR 01/03/2000 2000-3/91
PERMITS
Natural Resources; Forestry, Fire and 22428 R652-70-2400 AMD 02/29/2000 99-21/47
State Lands
School and Institutional Trust Lands, 22664 R850-130-400 NSC 02/25/2000 Not Printed
Administration
Transportation, Motor Carrier, Ports of 22531 R912-14 AMD 02/15/2000 2000-1/59
Entry
PERSONAL PROPERTY
Tax Commission, Property Tax 22508 R884-24P-44 AMD 01/20/2000 99-23/107

22522 R884-24P-62 AMD 01/20/2000 99-24/40
PHARMACIES
Commerce, Occupational and 22318 R156-17a AMD see CPR 99-17/10
Professional Licensing

22318 R156-17a CPR 02/15/2000 2000-2/17
PHARMACISTS
Commerce, Occupational and 22318 R156-17a AMD see CPR 99-17/10
Professional Licensing

22318 R156-17a CPR 02/15/2000 2000-2/17
PLANNING-BUDGETING
Capitol Preservation Board (State), 22574 R131-7 NEW 03/13/2000 2000-2/7
Administration
PRIVACY LAW
Human Services, Recovery Services 22555 R527-5 AMD 02/01/2000 2000-1/33
PROCUREMENT
Capitol Preservation Board (State), 22572 R131-1 NEW 03/13/2000 2000-2/5
Administration
PROFESSIONAL EDUCATION
Education, Administration 22528 R277-507 AMD 02/01/2000 2000-1/11
PROPERTY TAX
Tax Commission, Property Tax 22508 R884-24P-44 AMD 01/20/2000 99-23/107

22522 R884-24P-62 AMD 01/20/2000 99-24/40
PSYCHOLOGISTS
Commerce, Occupational and 22588 R156-61 AMD 02/15/2000 2000-2/12
Professional Licensing
PUBLIC BUILDINGS
Capitol Preservation Board (State), 22568 R131-2 NEW 03/13/2000 2000-1/4
Administration

22574 R131-7 NEW 03/13/2000 2000-2/7
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PUBLIC SCHOOLS
Education, Administration 22564 R277-430 REP 02/01/2000 2000-1/10
PUBLIC UTILITIES
Public Service Commission, 22530 R746-360-2 NSC 01/25/2000 Not Printed
Administration

22550 R746-401 NSC 01/25/2000 Not Printed
RABBITS
Natural Resources, Wildlife Resources 22520 R657-6 AMD 01/18/2000 99-24/35
RADIATION
Environmental Quality, Radiation Control 22602 R313-25 AMD 03/10/2000 2000-3/77

22603 R313-34 AMD 03/10/2000 2000-3/86
RADIATION SAFETY
Environmental Quality, Radiation Control 22603 R313-34 AMD 03/10/2000 2000-3/86
RADIOACTIVE MATERIAL
Environmental Quality, Radiation Control 22599 R313-15 AMD 03/10/2000 2000-3/34

22601 R313-22 AMD 03/10/2000 2000-3/59
RADIOACTIVE WASTE DISPOSAL
Environmental Quality, Radiation Control 22602 R313-25 AMD 03/10/2000 2000-3/77
READING
Education, Administration 22593 R277-472 NSC 01/25/2000 Not Printed
REAL ESTATE BUSINESS
Commerce, Real Estate 22514 R162-6 AMD 01/27/2000 99-24/10
RECLAMATION
Natural Resources; Oil, Gas and Mining; 22214 R645-301-500 AMD see CPR 99-16/32
Coal

22214 R645-301-500 CPR 02/01/2000 2000-1/64
RECREATION
Natural Resources, Wildlife Resources 22521 R657-38 AMD 01/18/2000 99-24/38
RESPIRATORY CARE
Commerce, Occupational and 22482 R156-57 AMD 01/04/2000 99-23/13
Professional Licensing
RULEMAKING PROCEDURES
School and Institutional Trust Lands, 22594 R850-10 5YR 01/04/2000 2000-3/92
Administration
RULES AND PROCEDURE
Public Service Commission, 22550 R746-401 NSC 01/25/2000 Not Printed
Administration
SAFETY
Environmental Quality, Radiation Control 22599 R313-15 AMD 03/10/2000 2000-3/34
Labor Commission, Occupational Safety 22524 R614-1-4 NSC 01/25/2000 Not Printed
and Health

22672 R614-1-10 NSC 03/20/2000 Not Printed
SCHOLARSHIP
Regents (Board of), Administration 22052 R765-604 NEW see CPR 99-11/63

22052 R765-604 CPR 02/04/2000 99-20/53
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SECONDARY EDUCATION
Regents (Board of), Administration 22052 R765-604 NEW see CPR 99-11/63

22052 R765-604 CPR 02/04/2000 99-20/53
SEPTIC SYSTEMS
Environmental Quality, Water Quality 22491 R317-501 REP 02/16/2000 99-23/45
SEPTIC TANKS
Environmental Quality, Water Quality 22490 R317-4 NEW 02/16/2000 99-23/16

22691 R317-4 NSC 03/20/2000 Not Printed
SHELTER CARE FACILITIES
Human Services, Aging and Adult 22619 R510-302 5YR 01/24/2000 2000-4/75
Services
SMALL BUSINESS ASSISTANCE PROGRAM
Environmental Quality, Air Quality 22623 R307-110 NSC 02/25/2000 Not Printed

22553 R307-110-19 AMD 02/10/2000 2000-1/14
22660 R307-110-19 NSC 02/25/2000 Not Printed

SOVEREIGN LANDS
Natural Resources; Forestry, Fire and 22428 R652-70-2400 AMD 02/29/2000 99-21/47
State Lands
SPECIFIC LICENSES
Environmental Quality, Radiation Control 22601 R313-22 AMD 03/10/2000 2000-3/59
STATE BUILDINGS
Capitol Preservation Board (State), 22574 R131-7 NEW 03/13/2000 2000-2/7
Administration
STOVE
Environmental Quality, Air Quality 22687 R307-122-2 NSC 03/20/2000 Not Printed
SURVEY
Environmental Quality, Radiation Control 22603 R313-34 AMD 03/10/2000 2000-3/86
SYSTEMS
Public Safety, Fire Marshal 22560 R710-7 AMD 02/01/2000 2000-1/54
TAXATION
Tax Commission, Property Tax 22508 R884-24P-44 AMD 01/20/2000 99-23/107

22522 R884-24P-62 AMD 01/20/2000 99-24/40
TAX EXEMPTIONS
Environmental Quality, Air Quality 22686 R307-121-2 NSC 03/20/2000 Not Printed

22687 R307-122-2 NSC 03/20/2000 Not Printed
TEACHER CERTIFICATION
Professional Practices Advisory 22504 R686-100 AMD 01/05/2000 99-23/96
Commission, Administration
TELECOMMUNICATIONS
Public Service Commission, 22530 R746-360-2 NSC 01/25/2000 Not Printed
Administration
TIME
Labor Commission, Antidiscrimination 22673 R606-1-2 NSC 03/20/2000 Not Printed
and Labor, Antidiscrimination

22674 R606-2-2 NSC 03/20/2000 Not Printed
Labor Commission, Antidiscrimination 22591 R608-1-3 NSC 01/25/2000 Not Printed
and Labor, Fair Housing
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TRUANCY
Education, Administration 22610 R277-607 AMD 03/03/2000 2000-3/11
TRUCKS
Transportation, Motor Carrier, Ports of 22531 R912-14 AMD 02/15/2000 2000-1/59
Entry
UNEMPLOYMENT COMPENSATION
Workforce Services, Workforce 22548 R994-202-103 AMD 02/02/2000 2000-1/60
Information and Payment Services
UNINSURED EMPLOYERS
Labor Commission, Industrial Accidents 22592 R612-8 5YR 01/03/2000 2000-3/91
UNITS
Environmental Quality, Radiation Control 22598 R313-12 AMD 03/10/2000 2000-3/27
UNIVERSAL SERVICE
Public Service Commission, 22530 R746-360-2 NSC 01/25/2000 Not Printed
Administration
WASTE DISPOSAL
Environmental Quality, Radiation Control 22599 R313-15 AMD 03/10/2000 2000-3/34
WASTE WATER
Environmental Quality, Water Quality 22490 R317-4 NEW 02/16/2000 99-23/16

22691 R317-4 NSC 03/20/2000 Not Printed
22491 R317-501 REP 02/16/2000 99-23/45
22492 R317-502 REP 02/16/2000 99-23/48
22493 R317-503 REP 02/16/2000 99-23/56
22494 R317-504 REP 02/16/2000 99-23/58
22495 R317-505 REP 02/16/2000 99-23/59
22496 R317-506 REP 02/16/2000 99-23/63
22497 R317-507 REP 02/16/2000 99-23/65
22498 R317-508 REP 02/16/2000 99-23/73
22499 R317-509 REP 02/16/2000 99-23/75
22500 R317-510 REP 02/16/2000 99-23/77
22501 R317-511 REP 02/16/2000 99-23/80
22502 R317-512 REP 02/16/2000 99-23/82
22503 R317-513 REP 02/16/2000 99-23/84

WELFARE FRAUD
Human Services, Recovery Services 22556 R527-200 AMD 02/01/2000 2000-1/37
WILDLIFE
Natural Resources, Wildlife Resources 22519 R657-5 AMD see CPR 99-24/25

22519 R657-5 CPR 02/01/2000 2000-1/66
22520 R657-6 AMD 01/18/2000 99-24/35
22392 R657-13 AMD 01/03/2000 99-20/31
22521 R657-38 AMD 01/18/2000 99-24/38
22562 R657-47 NEW 02/01/2000 2000-1/40

WILDLIFE LAW
Natural Resources, Wildlife Resources 22392 R657-13 AMD 01/03/2000 99-20/31
WILDLIFE PERMITS
Natural Resources, Wildlife Resources 22562 R657-47 NEW 02/01/2000 2000-1/40
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WORKER'S COMPENSATION
Labor Commission, Industrial Accidents 22592 R612-8 5YR 01/03/2000 2000-3/91
X-RAY
Environmental Quality, Radiation Control 22600 R313-16 AMD 03/10/2000 2000-3/56
YEAR-ROUND SCHOOLS
Education, Administration 22563 R277-404 REP 02/01/2000 2000-1/8

End of the Rules Index Section
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Because of the small number of filings and to meet the minimum number of pages for publication, the Division of
Administrative Rules (Division) is including the 1999 Rules Register complete from the January 1, 1999, Bulletin
through the December 15, 1999, Bulletin; and the 2000 Rules Register from the January 1, 2000, Bulletin through
the April 1, 2000, Bulletin in this issue of the Bulletin.

The Rules Register is the official record of receipt of all administrative rules and rule changes filed with the Division
and is always available for inspection at the Division.

The Rules Register Begins on the Following Page.
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