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SPECIAL NOTICES

PROCLAMATION

WHEREAS, since the close of the 2001 General Session of the 54th Legislature of the State of Utah, certain matters have
arisen which require immediate legislative attention; and

WHEREAS, Article VII, Section 6 of the Constitution of the State of Utah provides that the Governor may, by proclamation,
convene the Legislature in Extraordinary Session;

NOW, THEREFORE, I, MICHAEL O. LEAVITT, Governor of the State of Utah, by virtue of the authority vested in me by
the Constitution and the Laws of the State of Utah, do by this Proclamation call the Senate only of the 54th Legislature of the
State of Utah into a Second Extraordinary Session at the State Capitol in Salt Lake City, Utah, on the 23rd day of May, 2001,
at 12:00 noon, for the following purpose:

For the Senate to advise and consent to appointments made by the Governor to positions within state government of the
State of Utah since the close of the 2001 General Session of the 54th Legislature of the State of Utah.

IN TESTIMONY WHEREOF, | have here unto set my
hand and cause to be affixed the Great Seal of the
State of Utah. Done at the State Capitol in Salt Lake
City, Utah, this 8th day of May, 2001.

(STATE SEAL)

MICHAEL O. LEAVITT
Governor

OLENE S. WALKER
Lieutenant Governor

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
COMMUNITY DEVELOPMENT, LIBRARY

PUBLIC NOTICE OF AVAILABLE UTAH STATE PUBLICATIONS

The Utah State Library Division has made available Utah State Publications List No. 01-10, dated May 11, 2001
(http://lwww.state.lib.ut.us/01-10.html). For a copy of the complete list, contact the Utah State Library Division at: 1950 West
250 North, Suite A, Salt Lake City, UT 84116-7901; phone: (801) 715-6777; or the Division of Administrative Rules, PO Box
141007, Salt Lake City, UT 84114-1007; phone: (801) 538-3218; FAX: (801) 538-1773; or view them on the World Wide Web
at the address above.
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between May 2, 2001, 12:00 a.m., and May 15, 2001,
11:59 p.m., are included in this, the June 1, 2001, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [exampte]). Rules being repealed are completely struck out. A row of dots in the text (s
« ¢ ¢ o) indicates that unaffected text was removed to conserve space. If a PROPOSED RULE is too long to print, the
Division of Administrative Rules will include only the RULE ANALYSIS. A copy of rules that are too long to print is
available from the filing agency or from the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least July 2, 2001. The agency may accept comment beyond this date and will list the last day
the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE. Section 63-46a-5
(1987) requires that a hearing request be received "in writing not more than 15 days after the publication date of the
PROPOSED RULE."

From the end of the public comment period through September 29, 2001, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than 31 days nor more than 120 days after the publication date of this issue of the Utah State
Bulletin. Alternatively, the agency may file a CHANGE IN PROPOSED RULE in response to comments received. If the
Division of Administrative Rules does not receive a NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the
ProposeD RULE filing lapses and the agency must start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PRrRoOPOSED RULES are governed by Utah Code Section 63-46a-4 (1996); and Utah Administrative Code Rule R15-2,
and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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DAR File No. 23734

NOTICES OF PROPOSED RULES

Commerce, Occupational and
Professional Licensing

R156-44a

Nurse Midwife Practice Act Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23734
FILED: 05/07/2001, 14:24
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Division needs to remove the requirement for quality review
in accordance with changes made to the Nurse Midwife
Practice Act, Title 58, Chapter 44a, as a result of S.B. 197.
(DAR Note: S.B. 197 can be found at 2001 Utah Laws 268
and was effective on April 30, 2001.)

SUMMARY OF THE RULE OR CHANGE: In Section R156-44a-303,
the reference to participation in a quality review program is
deleted. Section R156-44a-304 with respect to quality review
programs is deleted in its entirety.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-44a-101; and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET. The Division will incur minimal costs,
less than $50, to reprint the rule once the proposed changes
are made effective. Any costs incurred will be absorbed in
the Division's current budget.

“*LOCAL GOVERNMENTS: Proposed rule does not apply to local
governments.

“OTHER PERSONS: Certified nurse midwives will not be
mandated to participate in quality review programs in addition
to any program in which they may already be participating,
thus there will be a savings to licensed certified nurse
midwives which could be $500 per year per certified nurse
midwife or $46,000 based on 92 licensed certified nurse
midwives at $500 each.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Certified nurse
midwives will not be mandated to participate in quality review
programs in addition to any program in which they may
already be participating, thus there will be a savings to
licensed certified nurse midwives which could be $500 per
year per licensee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Since certified nurse
midwives will not be required to participate in a quality review
program apart from any other program in which they may
already be involved, it is estimated that there will be a cost
saving to licensed certified nurse midwives in the range of
$500 a year per licensee. Ted Boyer, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Laura Poe at the above address, by phone at (801) 530-
6789, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.Ipoe@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001.

THIS RULE MAY BECOME EFFECTIVE ON: 07/03/2001

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commer ce, Occupational and Professional Licensing.
R156-44a. Nurse Midwife Practice Act Rules.
R156-44a-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the renewal
date for the two-year renewal cycle applicable to licensees under
Title 58, Chapter 44ais established by rulein Section R156-1-308.

(2) Renewal procedures shall be in accordance with Section
R156-1-308.

(3) Each applicant for licensure renewal shall [eompty-with

the-foltowing-continting-competencereguirements:
—@a—]hold a valid certification from the American College of
Nurse Midwives Certification Council, Inc[+and

VHEW P
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NOTICES OF PROPOSED RULES

DAR File No. 23735

KEY: licensing, midwifery, certified nurse midwife*

[Eetober22-1998] 2001 58-1-106(1)
Notice of Continuation July 22, 1999 58-1-202(1)

58-44a-101
* *

Commerce, Occupational and
Professional Licensing

R156-46a-308

Quality Assurance Program

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23735
FILED: 05/07/2001, 14:24
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Division needs to remove the requirement for quality review
in accordance with changes made to the Hearing Instrument
Specialist Licensing Act, Title 58, Chapter 46a, as a result of
S.B. 197.

(DAR Note: S.B. 197 can be found at 2001 Utah Laws 268
and was effective on April 30, 2001.)

SUMMARY OF THE RULE OR CHANGE: Section R156-46a-308
with respect to quality review programs is deleted in its
entirety.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-46a-101; and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:

»THE STATE BUDGET: The Division will incur minimal costs,
less than $50, to reprint the rule once the proposed changes
are made effective. Any costs incurred will be absorbed in
the Division's current budget.

“LOCAL GOVERNMENTS: Proposed rule does not apply to local
governments.

“OTHER PERSONS: Hearing instrument specialists will not be
mandated to participate in quality review programs in addition
to any program in which they may already be participating,
thus there will be a savings to licensed hearing instrument
specialists which could be $500 per year per hearing
instrument specialist or $35,500 based on 71 licensed
hearing instrument specialists at $500 each.

COMPLIANCE COSTS FOR AFFECTED PERSONS:  Hearing
instrument specialists will not be mandated to participate in
quality review programs in addition to any program in which
they may already be participating, thus there will be a savings
to licensed hearing instrument specialists which could be
$500 per year per licensee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Since hearing instrument
specialists will not be required to participate in a quality
review program apart from any other program in which they
may already be involved, it is estimated that there will be a
cost saving to licensed hearing instrument specialists in the
range of $500 a year per licensee. Ted Boyer, Executive
Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Laura Poe at the above address, by phone at (801) 530-
6789, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.lpoe@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001.

THIS RULE MAY BECOME EFFECTIVE ON: 07/03/2001

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commer ce, Occupational and Professional Licensing.
R156-46a. Hearing I nstrument Specialist Licensing Act Rules.

[R156-46a-308—Quatity Assurance Program: 2 Fam:
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DAR File No. 23736

NOTICES OF PROPOSED RULES

KEY: licensing, hearing aids

[4994]2001 58-1-106(1)
Notice of Continuation August 26, 1999 58-1-202(1)

58-46a-101
* *

Commerce, Occupational and
Professional Licensing

R156-68-305

Quality Review Program

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23736
FILED: 05/07/2001, 14:24
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Division needs to remove the requirement for quality review
in accordance with changes made to the Osteopathic Medical
Practice Act, Title 58, Chapter 68, as a result of S.B. 197.
(DAR Note: S.B. 197 can found at 2001 Utah Laws 268 and
was effective April 30, 2001.)

SUMMARY OF THE RULE OR CHANGE: Section R156-68-305 with
respect to quality review programs is deleted in its entirety.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-68-101; and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Division will incur minimal costs,
less than $50, to reprint the rule once the proposed changes
are made effective. Any costs incurred will be absorbed in
the Division's current budget.

“*LOCAL GOVERNMENTS: Proposed rule does not apply to local
governments.

“*OTHER PERSONS: Osteopathic physicians will not be
mandated to participate in quality review programs in addition
to any program in which they may already be participating,
thus there will be a savings to licensed osteopathic
physicians which could be $500 per year per osteopathic
physician or $91,000 based on 182 licensed osteopathic
physicians at $500 each.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Osteopathic
physicians will not be mandated to participate in quality
review programs in addition to any program in which they
may already be participating, thus there will be a savings to
licensed osteopathic physicians which could be $500 per
year per osteopathic physician.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Since osteopathic
physicians will not be required to participate in a quality
review program apart from any other program in which they
may already be involved, it is estimated that there will be a
cost saving to licensed osteopathic physicians in the range
of $500 a year per osteopathic physician. Ted Boyer,
Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Daniel T. Jones at the above address, by phone at (801) 530-
6767, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.dtjones@email.state.ut.us.
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NOTICES OF PROPOSED RULES

DAR File No. 23737

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001.

THIS RULE MAY BECOME EFFECTIVE ON: 07/03/2001

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commer ce, Occupational and Professional Licensing.
R156-68. Utah Osteopathic Medical Practice Act Rules.

[ : H v , 4

KEY: osteopaths, licensing, osteopathic physician*

[Fune4-1998]2001 58-1-106(1)
Notice of Continuation July 23, 1998 58-1-202(1)

58-68-101
* *

Commerce, Occupational and
Professional Licensing

R156-69-305

Continuous Quality Improvement
Program

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23737
FILED: 05/07/2001, 14:24
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Division needs to remove the requirement for quality review
in accordance with changes made to the Dentist and Dental
Hygienist Practice Act, Title 58, Chapter 69, as a result of
S.B. 197.

(DAR Note: S.B. 197 can be found at 2001 Utah Laws 268
and was effective on April 30, 2001.)

SUMMARY OF THE RULE OR CHANGE: Section R156-69-305 with
respect to quality review programs is deleted in its entirety.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-69-101; and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:

THE STATE BUDGET: The Division will incur minimal costs,
less than $50, to reprint the rule once the proposed changes
are made effective. Any costs incurred will be absorbed in
the Division's current budget.

“*LOCAL GOVERNMENTS: Proposed rule does not apply to local
governments.

“*OTHER PERSONS: Dentists and dental hygienists will not be
mandated to participate in quality review programs in addition
to any program in which they may already be participating,
thus there will be a savings to licensed dentists and dental
hygienists which could be $500 per year per licensee or
$1,589,000 based on 3,178 licensed dentists and dental
hygienists at $500 each.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Dentists and
dental hygienists will not be mandated to participate in quality
review programs in addition to any program in which they
may already be participating, thus there will be a savings to
licensed dentists and dental hygienists which could be $500
per year per licensee.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Since dentists and dental
hygienists will not be required to participate in a quality
review program apart from any other program in which they
may already be involved, it is estimated that there will be a
cost saving to licensed dentists and dental hygienists in the
range of $500 a year per licensee. Ted Boyer, Executive
Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Daniel T. Jones at the above address, by phone at (801) 530-
6767, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.dtjones@email.state.ut.us.
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DAR File No. 23738

NOTICES OF PROPOSED RULES

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001.

THIS RULE MAY BECOME EFFECTIVE ON: 07/03/2001

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commer ce, Occupational and Professional Licensing.
R156-69. Dentist and Dental Hygienist Practice Act Rules.

[R156-69-305—Centintous Quatity Hmprovement Program: _ : e

KEY: licensing, dentists, dental hygienists*

[Febrtiary-15-]2001 58-69-101
58-1-106(1)
58-1-202(1)

. .

Commerce, Occupational and
Professional Licensing

R156-71

Naturopathic Physician Practice Act
Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23738
FILED: 05/07/2001, 14:24
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Division needs to remove the requirement for quality review
in accordance with changes made to the Naturopathic
Physician Practice Act, Title 58, Chapter 71, as a result of
S.B. 197.

(DAR Note: S.B. 197 can be found at 2001 Utah Laws 268
and was effective April 30, 2001.)

SUMMARY OF THE RULE OR CHANGE: Section R156-71-304a
with respect to quality review programs is deleted in its
entirety. In Section R156-71-502, failure to comply with the
recommendations of a quality assurance corrective action
plan was deleted as an unprofessional conduct definition.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-71-101, and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:

THE STATE BUDGET: The Division will incur minimal costs,
less than $50, to reprint the rule once the proposed changes
are made effective. Any costs incurred will be absorbed in
the Division's current budget.

“*LOCAL GOVERNMENTS: Proposed rule does not apply to local
governments.

“*OTHER PERSONS: Naturopathic physicians will not be
mandated to participate in quality review programs in addition
to any program in which they may already be participating,
thus there will be a savings to licensed naturopathic
physicians which could be $500 per year per naturopathic
physician or $5,000 based on 10 licensed naturopathic
physicians at $500 each.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Naturopathic
physicians will not be mandated to participate in quality
review programs in addition to any program in which they
may already be participating, thus there will be a savings to
licensed naturopathic physicians which could be $500 per
year per naturopathic physician.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Since naturopathic
physicians will not be required to participate in a quality
review program apart from any other program in which they
may already be involved, it is estimated that there will be a
cost saving to licensed naturopathic physicians in the range
of $500 a year per licensee. Ted Boyer, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building
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160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Daniel T. Jones at the above address, by phone at (801) 530-
6767, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.dtjones@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001.

THIS RULE MAY BECOME EFFECTIVE ON: 07/03/2001

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commer ce, Occupational and Professional Licensing.
R156-71. Naturopathic Physician Practice Act Rules.

[RI56-F1-304a—Quatity—Assurance—Program—Eriteria—

R156-71-502. Unprofessional Conduct.
"Unprofessional conduct" includes[+

; X —ene
—<2)] failure to comply with the approved formulary.

KEY: licensing, naturopaths, naturopathic physician*

[3tre25-2606] 2001 58-71-101
58-1-106(1)
58-1-202(1)

. .

Commerce, Occupational and
Professional Licensing

R156-73

Chiropractic Physician Practice Act
Rules

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23743
FILED: 05/10/2001, 16:49
RECEIVED BY: NL

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Division needed to add a section that was inadvertently left
out of the Division's rule filing affecting this rule which was
filed in January 2001.

(DAR Note: The amendment referred to was originally
published in the January 15, 2001, issue of the Utah State
Bulletin under DAR No. 23390 and was effective February
15, 2001.)

SUMMARY OF THE RULE OR CHANGE: In Section R156-73-102,
Definitions: The definition for "clinical acupuncture" was
amended to delete the number of classroom hours as the
number of hours is clarified in Section R156-73-601 which is
being added to the rules. Section R156-73-601 is being
added to define the requirements for a chiropractic physician
to demonstrate competency and training in order to perform
clinical acupuncture. Subsection R156-73-601(1) provides
that a chiropractic physician complete a recognized course
sponsored by an institution or organization approved to
sponsor continuing education, as defined in Section R156-
73-303b, consisting of at least 100 classroom hours of
instruction and passing a certifying examination. Subsection
R156-73-601(2) provides that, beginning January 1, 2002, for
chiropractic physicians who have not met the requirements
provided in Subsection R156-73-601(1), the following is
required to demonstrate competency and training in order to
perform clinical acupuncture: completing a recognized course
sponsored by an institution or organization approved to
sponsor continuing education, as defined in Section R156-
73-303b, consisting of at least 200 classroom hours of
instruction and passing a certifying examination; or
completing a recognized course sponsored by an institution
or organization approved to sponsor continuing education, as
defined in Section R156-73-303b, consisting of at least 100
classroom hours of instruction, passing a certifying
examination, and completing 100 hours of clinical experience
under the indirect supervision of a licensed health care
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provider who has met the requirements in Subsection R156-
73-303b(1) or R156-73-303b(2)(a), and has practiced clinical
acupuncture for at least 2 years.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 58-73-101; and Subsections 58-1-106(1) and
58-1-202(1)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: The Division will only incur minimal
costs, less than $100, to reprint the rule once the proposed
changes are made effective. Any costs involved will be
absorbed in the Division's current budget.

“*LOCAL GOVERNMENTS: Proposed amendments to the rule do
not apply to local governments

“OTHER PERSONS: The costs to licensed chiropractic
physicians and the public consumer were outlined in the
Division's prior rule filing affecting this rule. However, for
ease in reading, that information is provided again as follows:
Licensed chiropractic physicians: Since the practice of
clinical acupuncture by chiropractic physicians is voluntary,
the costs to obtain the required training and passing the
certification examination would only apply to those
chiropractic physicians who wanted to provide acupuncture
services as a part of their practice. The Division anticipates
that the cost of the required training and certification
examination would be between $1,700-$3,400 ($17 per hour
of instruction with number of classroom hours ranging from
100-200 hours, depending on which training avenue was
pursued by the chiropractic physician). It should be noted
that the acupuncture training hours would count towards a
chiropractic physician's continuing education hours that are
required every two years. Public consumer: Additional costs
incurred by the chiropractic physician to obtain the required
acupuncture training may or may not be passed on to the
consumer as higher fees. The consumer would benefit as
they will have the option to receive acupuncture treatment
from a trained, certified chiropractic physician, thus
increasing access to health care.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Licensed
chiropractic physicians:  Since the practice of clinical
acupuncture by chiropractic physicians is voluntary, the costs
to obtain the required training and passing the certification
examination would only apply to those chiropractic physicians
who wanted to provide acupuncture services as a part of their
practice. The Division anticipates that the cost of the required
training and certification examination would be between
$1,700-$3,400 ($17 per hour of instruction with number of
classroom hours ranging from 100-200 hours, depending on
which training avenue was pursued by the chiropractic
physician). It should be noted that the acupuncture training
hours would count towards a chiropractic physician's
continuing education hours that are required every two years.
Public consumer:  Additional costs incurred by the
chiropractic physician to obtain the required acupuncture
training may or may not be passed on to the consumer as
higher fees. The consumer would benefit as they will have
the option to receive acupuncture treatment from a trained,
certified chiropractic physician, thus increasing access to
health care.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The cost for acupuncture
classes will be borne by the chiropractic physician if the
chiropractic physician chooses to complete the training and
examination necessary to perform clinical acupuncture in his
chiropractic practice. The classes will count as continuing
education under the chiropractic rules. The cost will be
approximately $15-$17 per hour of instruction. The cost of
compliance may be passed on the consumer. The consumer
will have the option to receive acupuncture treatment from a
trained, certified chiropractic physician, thus increasing
access to health care. Ted Boyer, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Commerce

Occupational and Professional Licensing

Fourth Floor, Heber M. Wells Building

160 East 300 South

PO Box 146741

Salt Lake City, UT 84114-6741, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Daniel T. Jones at the above address, by phone at (801) 530-
6767, by FAX at (801) 530-6511, or by Internet E-mail at
brdopl.dtjones@email.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001.

THIS RULE MAY BECOME EFFECTIVE ON: 07/03/2001

AUTHORIZED BY: J. Craig Jackson, Director

R156. Commer ce, Occupational and Professional Licensing.
R156-73. Chiropractic Physician Practice Act Rules.
R156-73-102. Definitions.

In addition to the definitionsin Title 58, Chapters 1 and 73, as
used in Title 58, Chapters 1 and 73, or these rules:

(1) "Clinical acupuncture® means the application of

mechanical, thermal, manual, and/or €electrical stimulation of
acupuncture points and meridians, including the insertion of
needles, by a chiropractic physician that has demonstrated
competency and training by completing arecognized coursethat is
sponsored by an institution or organization approved to sponsor
conti numg educatlon as defined in Section R156 73 303b[—t-hat

(2) "Indirect supervision" means the supervising licensed
chiropractic physician shall be available for immediate voice
contact by telephone, radio, or other means and shall provide daily
face to face consultation and review of cases at the chiropractic
facility for the chiropractic intern, temporarily licensed or
unlicensed person being supervised.

(3) "Preceptorship” means a supervised training program
established by awritten contract between a chiropractic college or
university whose program or institution is accredited by the Council
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on Chiropractic Education, Inc., and a licensee for the purpose of
providing chiropractic training to a student enrolled in the
chiropractic college or university while under the supervision of a
licensee.

(4) "Unprofessional conduct”, asdefined in Title 58, Chapters
1 and 73, is further defined in accordance with Subsection 58-1-
203(5), in Section R156-73-501.

R156-73-601. Scope of Practice.

The requirements to demonstrate competency and training to
perform clinical acupuncture include:

(1) completing a recognized course sponsored by an
ingtitution or organization approved to sponsor continuing
education, as defined in Section R156-73-303b, consisting of at
least 100 classroom hours of instruction and passing a certifying
examination.

(2) _Beginning January 1, 2002, for licensees who have not
previously met the reguirements listed in Subsection (1), the
requirements to demonstrate competency and training to perform
clinical acupuncture shall be:

(a)_completing arecognized course sponsored by an ingtitution
or_organization approved to sponsor continuing education, as
defined in_ Section R156-73-303b, consisting of at least 200
classroom hours of instruction and passing a certifying examination;
or

(b) completing a recognized course sponsored by an
ingtitution or organization approved to sponsor continuing
education, as defined in Section R156-73-303b, consisting of at
least 100 classroom hours of instruction, passing a certifying
examination, and completing 100 hours of clinical experience under
the indirect supervision of alicensed health care provider who has
met the requirements in Subsection (1) or (2)(a), and has practiced
clinical acupuncture for at |east two years.

KEY: chiropractors, licensing, chiropractic physician*

[Febrtiary-15-]2001 58-73-101
58-1-106(1)
58-1-202(1)

. .

Environmental Quality, Air Quality

R307-101-2

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23759
FILED: 05/15/2001, 10:26
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To bring
definitions into alignment with federal rules (see separate
filing for R307-405-1).
(DAR Note: The proposed amendment for R307-405-1 is
under DAR No. 23760 in this Bulletin.)

SUMMARY OF THE RULE OR CHANGE: The current major source
permitting rules may require sources of air pollution that
make a major modification to install more stringent pollution
control equipment. This amendment aligns the Utah rule with
a 1992 federal rule revision that adds a new definition for
Major Modification and other terms used in the definition of
Major Modification. The new definition excludes, so long as
there is no emissions increase, pollution control projects at
existing electric utility steam generating units. Also excluded
are the installation, operation, cessation, or removal of a
temporary clean coal demonstration projects. Finally, the
new definition requires that determining whether a
modification at an electric utility steam generating unit is
major or not is done by comparing present actual emissions
to future actual emissions.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 19-2-104

FEDERAL REQUIREMENT FOR THIS RULE: 40 CFR 51.165 and
51.166

ANTICIPATED COST OR SAVINGS TO:

“*THE STATE BUDGET: No change. The state's costs for
reviewing and approving permit modifications are covered by
fees based on the size and complexity of the modification.
“*LOCAL GOVERNMENTS: Local governments will be affected
only if they make major modifications at their electric utility
steam generating units, or install a clean coal demonstration
project. In such cases, they may not be required to obtain an
approval order, saving time and money. Exact savings would
vary from project to project.

“*OTHER PERSONS: A source will be affected only if making
major modifications at electric utility steam generating units,
or installing a clean coal demonstration project. In such
cases, the source may not be required to obtain an approval
order, saving time and money. Exact savings would vary
from project to project.

COMPLIANCE COSTS FOR AFFECTED PERSONS: A source will be
affected only if making major modifications at electric utility
steam generating units, or instaling a clean coal
demonstration project. In such cases, the source may not be
required to obtain an approval order, saving time and money.
Exact savings would vary from project to project.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Amending the rule will
allow sources to more easily and cheaply install pollution
control projects and clean coal demonstration projects. It
also allows more realistic determination of whether a
modification at an electric utility steam generating unit fits the
definition of Major Modification. Dianne R. Nielson, Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

PO Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.
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DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/21/2001, 3:00 p.m., DEQ Bldg,
Room 201, 168 North 1950 West, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 07/12/2001

AUTHORIZED BY: Cheryl Heying, Planning Branch Manager

R307. Environmental Quality, Air Quality.
R307-101. General Requirements.
R307-101-2. Definitions.

Except where specified in individual rules, definitions in
R307-101-2 are applicable to all rules adopted by the Air Quality
Board.

"Actual Areaof Nonattainment" means an areawhich is shown
by monitored data or modeling actually to exceed the National
Ambient Air Quality Standards (Boundaries are established in the
Utah State Implementation Plan).

"Actual Emissions’ means the actua rate of emissions of a
pollutant from [ersetree] an emissions unit determined as follows:

(1) Ingeneral, actua emissions as of a particular date shall
equal the average rate, in tons per year, at which the [sotree]unit
actually emitted the pollutant during a two-year period which
precedes the particular date and which is representative of normal
source operations. The Executive Secretary shall allow the use of
a different time period upon a determination that it is more
representative of normal source operation. Actua emissions shall
be calculated using the [sotree's|unit's actual operating hours,
production rates, and types of materials processed, stored, or
combusted during the selected time period.

(2) The Executive Secretary may presume that source-specific
allowable emissionsfor the [sotree]unit are equivalent to the actual
emissions of the [sotree]unit.

(3) For any [setree]emission unit, other than an electric utility
steam generating unit specified in (4), which has not begun normal
operations on the particular date, actual emissions shall equal the
potential to emit of the [sotree]unit on that date.

(4) For an electric utility steam generating unit (other than a
new unit or the replacement of an existing unit) actual emissions of
the unit following the physical or operational change shall equal the
representative actual annual emissions of the unit, provided the
source owner or operator maintains and submits to the executive
secretary, on an annual basis for a period of 5 years from the date
the unit resumes regular operation, information demonstrating that
the physical or operational change did not result in an emissions
increase. A longer period, not to exceed 10 years, may be required
by the executive secretary if the executive secretary determines such
a period to be more representative of normal source post-change
operations.

"Acute Hazardous Air Pollutant” means any noncarcinogenic
hazardous air pollutant for which a threshold limit value - ceiling

(TLV-C) has been adopted by the American Conference of
Governmental Industrial Hygienistsin its"Threshold Limit Vaues
for Chemical Substances and Physical Agents and Biological
Exposure Indices, pages 15 - 72 (2000)."

"Air Contaminant" means any particulate matter or any gas,
vapor, suspended solid or any combination of them, excluding
steam and water vapors (Section 19-2-102(1)).

"Air Contaminant Source” means any and al sources of
emission of air contaminants whether privately or publicly owned
or operated (Section 19-2-102(2)).

"Air Pollution" means the presence in the ambient air of one
or more air contaminants in such quantities and duration and under
conditions and circumstances, as is or tends to be injurious to
human health or welfare, animal or plant life, or property, or would
unreasonably interfere with the enjoyment of life or use of property
as determined by the standards, rules and regulations adopted by the
Air Quality Board (Section 19-2-104).

"Air Quality Related Values' means, as used in analyses under
R307-401-4(1), Public Notice, those special attributes of a Class|
area, assigned by a federal Land Manager, that are adversely
affected by air quality.

"Allowable Emissions’ means the emission rate of a source
calculated using the maximum rated capacity of the source (unless
the source is subject to enforceable limits which restrict the
operating rate, or hours of operation, or both) and the emission
limitation established pursuant to R307-401-6.

"Ambient Air" means the surrounding or outside air (Section
19-2-102(4)).

"Appropriate Authority" means the governing body of any city,
town or county.

"Asphalt or Asphalt Cement" means the dark brown to black
cementitious material (solid, semisolid, or liquid in consistency) of
which the main constituents are bitumens which occur naturally or
as aresidue of petroleum refining.

"Atmosphere” means the air that envelops or surrounds the
earth and includes all space outside of buildings, stacks or exterior
ducts.

"Authorized Local Authority" means a city, county, city-
county or district health department; a city, county or combination
fire department; or other local agency duly designated by
appropriate authority, with approval of the state Department of
Health; and other lawfully adopted ordinances, codes or regulations
not in conflict therewith.

"Baseline Date":

(1) Major source baseline date means:

(8 Inthe case of particulate matter and sulfur dioxide, January
6, 1975, and

(b) Inthe case of nitrogen dioxide, February 8, 1988.

(2) Minor source baseline date meansthe earliest date after the
trigger date on which the first complete application under 40 CFR
52.21 or R307-405 is submitted by a major source or major
modification subject to the requirements of 40 CFR 52.21 or R307-
405. The minor source baseline is the date after which emissions
from all new or modified sources consume or expand increment,
including emissions from major and minor sources aswell asany or
all general commercial, residential, industrial, and other growth.
Thetrigger dateis:

(8 Inthe case of particulate matter and sulfur dioxide, August
7,1977, and
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(b) Inthe case of nitrogen dioxide, February 8, 1988.

"Best Available Control Technology (BACT)" means an
emission limitation and/or other controls to include design,
equipment, work practice, operation standard or combination
thereof, based on the maximum degree or reduction of each
pollutant subject to regulation under the Clean Air Act and/or the
Utah Air Conservation Act emitted from or which results from any
emitting installation, which the Air Quality Board, on a case-by-
case basis taking into account energy, environmental and economic
impacts and other costs, determines is achievable for such
installation through application of production processes and
available methods, systems and techniques, including fuel cleaning
or treatment or innovative fuel combustion techniques for control
of each such pollutant. In no event shall applications of BACT
result in emissions of any pollutants which will exceed the
emissions allowed by Section 111 or 112 of the Clean Air Act.

"Board" means Air Quality Board. See Section 19-2-
102(6)(a).

"Breakdown" means any malfunction or procedura error, to
include but not limited to any malfunction or procedural error
during start-up and shutdown, which will result in the inoperability
or sudden loss of performance of the control equipment or process
equipment causing emissions in excess of those alowed by
approval order or Title R307.

"BTU" means British Thermal Unit, the quantity of heat
necessary to raise the temperature of one pound of water one degree
Fahrenheit.

"Calibration Drift" means the change in the instrument meter
readout over a stated period of time of normal continuous operation
when the VOC concentration at the time of measurement is the
same known upscale value.

"Carbon Adsorption System" means a device containing
adsorbent material (e.g., activated carbon, aluminum, silicagel), an
inlet and outlet for exhaust gases, and a system for the proper
disposal or reuse of all VOC adsorbed.

"Carcinogenic Hazardous Air Pollutant” means any hazardous
air pollutant that is classified as aknown human carcinogen (A1) or
suspected human carcinogen (A2) by the American Conference of
Governmental Industrial Hygienistsin its " Threshold Limit Values
for Chemical Substances and Physical Agents and Biological
Exposure Indices, pages 15 - 72 (2000)."

"Chronic Hazardous Air Pollutant” means any noncarcinogenic
hazardous air pollutant for which a threshold limit value - time
weighted average (TLV-TWA) having no threshold limit value -
ceiling (TLV-C) has been adopted by the American Conference of
Governmental Industrial Hygienistsin its " Threshold Limit Values
for Chemical Substances and Physical Agents and Biological
Exposure Indices, pages 15 - 72 (2000)."

"Clean Air Act" means federal Clean Air Act as amended in
1990.

"Clean Coal Technology" means any technology, including

Energy-Clean Coal Technology.” up to a total amount of
$2,500,000,000 for commercial demonstration of clean coa
technology, or similar projects funded through appropriations for
the Environmental Protection Agency. The Federal contribution for
aqualifying project shall be at least 20 percent of the total cost of
the demonstration project.

"Clearing Index" means an indicator of the predicted rate of
clearance of ground level pollutants from a given area. This

number is calculated by the National Weather Service from daily
measurements of temperature lapse rates and wind speeds from
ground level to 10,000 feet. The State has been divided into three
Separate air quality areas for purposes of the clearing index system:

(1) Arealincludes those valleys below 6500 feet above sea
level and west of the Wasatch Mountain Range and extending south
through the Wasatch and Aquarius Plateaus to the Arizona border.
Included are the Salt Lake, Utah, Skull and Escalante Valleys and
valleys of the Sevier River Drainage.

(2) Area2 includes those valleys below 6500 feet above sea
level and east of the Wasatch Mountain Range. Included are Cache
Valley, the Uintah Basin, Castle Valley and valleys of the Green,
Colorado, and San Juan Rivers.

(3) Area 3 includes al valleys and areas above 6500 feet
above sealevel.

"Commence" as applied to construction of a major source or
major modification means that the owner or operator has al
necessary pre-construction approvals or permits and either has:

(1) Begun, or caused to begin, a continuous program of actual
on-site construction of the source, to be completed within a
reasonable time; or

(20 Entered into binding agreements or contractual
obligations, which cannot be canceled or modified without
substantial loss to the owner or operator, to undertake a program of

actual construction of the source to be completed within a
reasonable time.

"Compliance Schedule" means a schedule of events, by date,
which will result in compliance with these regulations.

"Construction” means any physical change or change in the
method of operation including fabrication, erection, installation,

demolition, or modification of a source which would result in a
changein actual emissions.

"Control Apparatus’ means any device which prevents or
controls the emission of any air contaminant directly or indirectly
into the outdoor atmosphere.

"Department” means Utah State Department of Environmental
Quality. See Section 19-1-103(1).

"Electric Utility Steam Generating Unit" means any steam
electric_generating unit that is constructed for the purpose of
supplying more than one-third of its potential electric output
capacity and more than 25 MW _electrical output to any utility
power distribution system for sale. Any steam supplied to a steam
distribution system for the purpose of providing steam to a steam-

technologies applied at the precombustion, combustion, or_post

electric generator that would produce €electrical energy for saleis

combustion stage, at a new or existing facility which will achieve

also considered in determining the electrical energy output capacity

significant reductionsin air emissions of sulfur dioxide or oxides of

of the affected facility.

nitrogen associated with the utilization of coal in the generation of
electricity, or process steam which was not in widespread use as of
November 15, 1990.

"Clean Coal Technology Demonstration Project” means a
project using funds appropriated under the heading "Department of

"Emission" means the act of discharge into the atmosphere of
an air contaminant or an effluent which contains or may contain an
air contaminant; or the effluent so discharged into the atmosphere.

"Emissions Information” means, with reference to any source
operation, equipment or control apparatus:

12
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(1) Information necessary to determine the identity, amount,
frequency, concentration, or other characteristics related to air
quality of any air contaminant which has been emitted by the source
operation, equipment, or control apparatus,

(2) Information necessary to determine the identity, amount,
frequency, concentration, or other characteristics (to the extent
related to air quality) of any air contaminant which, under an
applicable standard or limitation, the source operation was
authorized to emit (including, to the extent necessary for such
purposes, a description of the manner or rate of operation of the
source operation), or any combination of the foregoing; and

(3) A general description of the location and/or nature of the
source operation to the extent necessary to identify the source
operation and to distinguish it from other source operations
(including, to the extent necessary for such purposes, a description
of the device, installation, or operation constituting the source
operation).

"Emission Limitation" means a requirement established by the
Board or the Administrator, EPA, which limits the quantity, rate or
concentration of emission of air pollutants on a continuous emission
reduction including any requirement relating to the operation or
maintenance of a source to assure continuous emission reduction
(Section 302(k)).

"Emissions Unit" means any part of a stationary source which
emits or would have the potential to emit any pollutant subject to
regulation under the Clean Air Act.

"Enforceable” means all limitations and conditions which are
enforceable by the Administrator, including those requirements
developed pursuant to 40 CFR Parts 60 and 61, requirements within
the State Implementation Plan and R307, any permit requirements
established pursuant to 40 CFR 52.21 or R307-401.

"EPA" means Environmental Protection Agency.

"Executive Director" means the Executive Director of the Utah
Department of Environmental Quality. See Section 19-1-103(2).

"Executive Secretary" means the Executive Secretary of the
Board.

"Existing Installation" means an installation, construction of
which began prior to the effective date of any regulation having
application to it.

"Facility" means machinery, equipment, structures of any part
or accessories thereof, installed or acquired for the primary purpose
of controlling or disposing of air pollution. It does not include an
air conditioner, fan or other similar device for the comfort of
personnel.

"Fireplace" means all devices both masonry or factory built
units (free standing fireplaces) with a hearth, fire chamber or
similarly prepared device connected to a chimney which provides
the operator with little control of combustion air, leaving its fire
chamber fully or at least partialy open to the room. Fireplaces
include those devices with circulating systems, heat exchangers, or
draft reducing doors with a net thermal efficiency of no greater than
twenty percent and are used for aesthetic purposes.

"Fugitive Dust" means particulate, composed of soil and/or
industrial particulates such as ash, coal, minerals, etc., which
becomes airborne because of wind or mechanical disturbance of
surfaces. Natural sources of dust and fugitive emissions are not
fugitive dust within the meaning of this definition.

"Fugitive Emissions’ means emissions from an installation or
facility which are neither passed through an air cleaning device nor
vented through a stack or could not reasonably pass through a stack,
chimney, vent, or other functionally equivalent opening.

"Garbage" means all putrescible animal and vegetable matter
resulting from the handling, preparation, cooking and consumption
of food, including wastes attendant thereto.

"Gasoline" means any petroleum distillate, used as afuel for
internal combustion engines, having a Reid vapor pressure of 4
pounds or greater.

"Hazardous Air Pollutant (HAP)" means any pollutant listed
by the EPA as a hazardous air pollutant in conformance with
Section 112(b) of the Clean Air Act. A list of these pollutants is
available at the Division of Air Quality.

"Heavy Fuel Oil" means a petroleum product or similar
material with a boiling range higher than that of diesel fuel.

"Household Waste" means any solid or liquid material
normally generated by the family in a residence in the course of

ordinary day-to-day living, including but not limited to garbage,
paper products, rags, leaves and garden trash.

"Incinerator" means a combustion apparatus designed for high
temperature operation in which solid, semisolid, liquid, or gaseous
combustible wastes are ignited and burned efficiently and from
which the solid and gaseous residues contain little or no
combustible material.

"Indirect Source" means a building, structure or installation
which attracts or may attract mobile source activity that resultsin
emission of a pollutant for which there is a national standard.

"Installation” means a discrete process with identifiable
emissions which may be part of alarger industrial plant. Pollution
equipment shall not be considered a separate installation or
installations.

"LPG" means liquified petroleum gas such as propane or
butane.

"Major Modification" means any physica changein or change

in the method of operation of a major source that would result in a
significant net emissionsincrease of any pollutant. A net emissions
increase that is significant for volatile organic compounds shall be
considered significant for ozone. Within Salt Lake and Davis
Counties or any nonattainment area for ozone, a net emissions
increase that is significant for nitrogen oxides shall be considered
significant for ozone. Within areas of nonattainment for PM 10, a
significant net emission increase for any PM 10 precursor isalso a
significant net emission increase for PM10. A physical change or
change in the method of operation shall not include:

(1) routine maintenance, repair and replacement;

(2) useof an aternative fuel or raw material by reason of an
order under section 2(a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974, or by reason of anatural

gas curtailment plan pursuant to the Federal Power Act;

(3) use of an dternative fuel by reason of an order or rule
under section 125 of the federal Clean Air Act;

(4) useof an aternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste;

(5) useof an alternative fuel or raw material by a source:

(8 which the source was capable of accommodating before
January 6, 1975, unless such change would be prohibited under any
enforceable permit condition; or
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(b) which the source is otherwise approved to use;

(6) anincreasein the hours of operation or in the production
rate unless such change would be prohibited under any enforceable
permit condition;

(7) any change in ownership at a source

(8) the addition, replacement or use of a pollution control
project at an existing electric utility steam generating unit, unless
the executive secretary determines that such addition, replacement,
or use renders the unit less environmentally beneficial, or except:

(a) when the executive secretary has reason to believe that the
pollution control project would result in a significant net increase
in representative actual annual emissions of any criteria pollutant
over levels used for that source in the most recent air quality impact
analysisin the area conducted for the purpose of Title| of the Clean

Air Act, if any, and
(b) the executive secretary determines that the increase will

cause or contribute to aviolation of any national ambient air quality
standard or PSD increment, or visibility limitation.

(9) the installation, operation, cessation, or removal of a
temporary clean coal demonstration project, provided that the
project complies with:

(a) the Utah State Implementation Plan; and

(b) other requirements necessary to attain and maintain the
national ambient air quality standards during the project and after
it is terminated.

"Major Source" means, to the extent provided by the federal
Clean Air Act as applicable to R307:

(1) any stationary source of air pollutants which emits, or has
the potential to emit, one hundred tons per year or more of any
pollutant subject to regulation under the Clean Air Act; or

(@) any source located in a nonattainment area for carbon
monoxide which emits, or has the potentia to emit, carbon
monoxide in the amounts outlined in Section 187 of the federal
Clean Air Act with respect to the severity of the nonattainment area
as outlined in Section 187 of the federa Clean Air Act; or

(b) any source located in Salt Lake or Davis Countiesor in a
nonattainment area for ozone which emits, or has the potential to
emit, VOC or nitrogen oxides in the amounts outlined in Section
182 of the federal Clean Air Act with respect to the severity of the
nonattainment area as outlined in Section 182 of the federal Clean
Air Act; or

(c) any source located in a nonattainment area for PM10
which emits, or has the potential to emit, PM10 or any PM10
precursor in the amounts outlined in Section 189 of the federal
Clean Air Act with respect to the severity of the nonattainment area
as outlined in Section 189 of the federa Clean Air Act.

(2) any physical change that would occur at a source not
qualifying under subpart 1 as a major source, if the change would
constitute a major source by itself;

(3) the fugitive emissions and fugitive dust of a stationary
source shall not be included in determining for any of the purposes
of these R307 rules whether it isamajor stationary source, unless
the source belongs to one of the following categories of stationary
SOUrces:

(@) Coal cleaning plants (with thermal dryers);

(b) Kraft pulp mills;

(c) Portland cement plants;

(d) Primary zinc smelters;

(e) Iron and steel mills;

(f) Primary aluminum or reduction plants;

(g) Primary copper smelters;

(h) Municipal incinerators capable of charging more than 250
tons of refuse per day;

(i) Hydrofluoric, sulfuric, or nitric acid plants;

(j) Petroleum refineries;

(k) Lime plants;

() Phosphate rock processing plants;

(m) Coke oven batteries;

(n) Sulfur recovery plants;

(o) Carbon black plants (furnace process);

(p) Primary lead smelters;

(q) Fuel conversion plants;

(r) Sintering plants;

(s) Secondary metal production plants;

(t) Chemical process plants;

(u) Fossil-fuel boilers (or combination thereof) totaling more
than 250 million British Thermal Units per hour heat input;

(v) Petroleum storage and transfer units with atotal storage
capacity exceeding 300,000 barrels;

(w) Taconite ore processing plants;

(x) Glassfiber processing plants;

(y) Charcoal production plants;

(2) Fossil fuel-fired steam electric plants of more than 250
million British Thermal Units per hour heat input;

(a@) Any other stationary source category which, as of August
7, 1980, is being regulated under section 111 or 112 of the federal
Clean Air Act.

"Modification" means any planned change in a source which
resultsin a potential increase of emission.

"National Ambient Air Quality Standards (NAAQS)" means
the allowable concentrations of air pollutants in the ambient air
specified by the Federal Government (Title 40, Code of Federal
Regulations, Part 50).

"Net Emissions Increase” means the amount by which the sum
of the following exceeds zero:

(1) any increasein actual emissionsfrom a particular physical
change or change in method of operation at a source; and

(2) any other increases and decreasesin actua emissions at the
source that are contemporaneous with the particular change and are
otherwise creditable. For purposes of determining a"net emissions
increase”:

(& An increase or decrease in actua emissions is
contemporaneous with the increase from the particular change only
if it occurs between the date five years before construction on the
particular change commences; and the date that the increase from
the particular change occurs.

(b) Anincrease or decrease in actual emissionsis creditable
only if it has not been relied on in issuing a prior approval for the
source which approval is in effect when the increase in actua
emissions for the particular change occurs.

(c) An increase or decrease in actual emission of sulfur
dioxide, nitrogen oxides or particulate matter which occurs before
an applicable minor source baseline date is creditable only if it is
required to be considered in calculating the amount of maximum
alowable increases remaining available. With respect to particulate
matter, only PM 10 emissions will be used to evaluate thisincrease
or decrease.
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(d) Anincreasein actual emissions is creditable only to the
extent that the new level of actual emissions exceedsthe old level.

(e) A decrease in actual emissions is creditable only to the
extent that:

(i) The old level of actual emissions or the old level of
allowable emissions, whichever islower, exceeds the new level of
actual emissions;

(i) It is enforceable at and after the time that actual
construction on the particular change begins; and

(iii) It has approximately the same qualitative significance for
public health and welfare as that attributed to the increase from the
particular change.

(iv) It has not been relied on in issuing any permit under
R307-401 nor hasit been relied on in demonstrating attainment or
reasonable further progress.

(f) Anincreasethat resultsfrom aphysical change at a source
occurs when the emissions unit on which construction occurred
becomes operational and begins to emit a particular pollutant. Any
replacement unit that requires shakedown becomes operationa only
after a reasonable shakedown period, not to exceed 180 days.

"New Instalation” means an installation, construction of which
began after the effective date of any regulation having application
toit.

"Nonattainment Area' meansfor any pollutant, "an areawhich
is shown by monitored data or which is calculated by air quality
modeling (or other methods determined by the Administrator, EPA
to bereliable) to exceed any National Ambient Air Quality Standard
for such pollutant” (Section 171, Clean Air Act). Such term
includes any area designated as nonattainment under Section 107,
Clean Air Act.

"Offset" means an amount of emission reduction, by a source,
greater than the emission limitation imposed on such source by
these regulations and/or the State Implementation Plan.

"Opacity” means the capacity to obstruct the transmission of
light, expressed as percent.

"Open Burning" means any burning of combustible materials
resulting in emission of products of combustion into ambient air
without passage through a chimney or stack.

"Owner or Operator" means any person who owns, leases,
controls, operates or supervises afacility, an emission source, or air
pollution control equipment.

"PSD" Area means an area designated as attainment or
unclassifiable under section 107(d)(1)(D) or (E) of the federal Clean
Air Act.

"PM10 Nonattainment Area’ means Salt Lake County, Utah
County, or Ogden City.

"PM10 Particulate Matter" means particulate matter with an
aerodynamic diameter less than or equal to a nomina 10
micrometers as measured by an EPA reference or equivalent
method.

"PM10 Precursor" means any chemical compound or substance
which, after it has been emitted into the atmosphere, undergoes
chemical or physical changes that convert it into particulate matter,
specifically PM10. It includes sulfur dioxide and nitrogen oxides.

"Part 70 Source" means any source subject to the permitting
requirements of R307-415.

"Peak Ozone Season' means June 1 through August 31,
inclusive.

"Person” means an individual, trust, firm, estate, company,
corporation, partnership, association, state, state or federal agency
or entity, municipality, commission, or political subdivision of a
state. (Subsection 19-2-103(4)).

"Pollution Control Project”" means any activity or project at an
existing electric utility steam generating unit for purposes of
reducing emissions from such unit. Such activities or projects are
limited to:

(1) Theinstallation of conventional or innovative pollution
control technology, including but not limited to advanced flue gas
desulfurization, sorbent injection for sulfur dioxide and nitrogen
oxides controls and electrostatic precipitators;

(2)_An activity or project to accommodate switching to afuel
which is less polluting than the fuel used prior to the activity or
project, including, but not limited to natural gas or coal reburning,
or the cofiring of natural gas and other fuels for the purpose of
controlling emissions;

(3) A permanent clean coal technology demonstration project
conducted under Title I, sec. 101(d) of the Further Continuing
Appropriations Act of 1985 (sec. 5903(d) of title 42 of the United
States Code), or subsequent appropriations, up to atotal amount of
$2,500,000,000 for commercial demonstration of clean coal
technology, or similar projects funded through appropriations for
the Environmental Protection Agency; or

(4) A permanent clean coal technology demonstration project
that constitutes a repowering project.

"Potential to Emit" means the maximum capacity of a source
to emit a pollutant under its physical and operational design. Any
physical or operational limitation on the capacity of the source to
emit a pollutant including air pollution control equipment and
restrictions on hours of operation or on the type or amount of
material combusted, stored, or processed shall be treated as part of
its design if the limitation or the effect it would have on emissions
is enforceable. Secondary emissions do not count in determining
the potential to emit of a stationary source.

"Process Level" means the operation of a source, specific to
the kind or type of fuel, input material, or mode of operation.

"Process Rate" means the quantity per unit of time of any raw
material or process intermediate consumed, or product generated,
through the use of any equipment, source operation, or control
apparatus. For a stationary internal combustion unit or any other
fuel burning equipment, this term may be expressed as the quantity
of fuel burned per unit of time.

"Production Equipment Exhaust System" means a device for
collecting and directing out of the work area VOC fugitive
emissions from reactor openings, centrifuge openings, and other
vessel openings for the purpose of protecting employees from
excessive VOC exposure.

"Reactivation of a Very Clean Coal-Fired Electric Utility
Steam Generating Unit" means any physical change in the method
of operation associated with the commencement of commercial
operations by a coal-fired utility unit after a period of discontinued
operation where the unit:

(1) Has not been in operation for the two-year period prior to
the enactment of the Clean Air Act Amendments of 1990, and the
emissions from such unit continue to be carried in the emission
inventory at the time of enactment;
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(2) Was equipped prior to shutdown with a continuous system
of emissions control that achieves a removal efficiency for sulfur

"Representative Actual Annual Emissions’ meansthe average
rate,_in tons per year, at which the source is projected to emit a

dioxide of no less than 85 percent and a removal efficiency for

pollutant for the two-year period after a physical change or change

particulates of no less than 98 percent;
(3)_Is equipped with low-NOx burners prior to the time of

in the method of operation of unit, (or adifferent consecutive two-
year period within 10 years after that change, where the executive

commencement of operations following reactivation; and
(4) |s otherwise in compliance with the requirements of the

secretary determines that such period is more representative of
source operations), considering the effect any such change will have

Clean Air Act.

"Reactor" means any vat or vessel, which may be jacketed to
permit temperature control, designed to contain chemical reactions.

"Reasonable Further Progress’ means annua incremental
reductions in emission of an air pollutant which are sufficient to
provide for attainment of the NAAQS by the date identified in the
State Implementation Plan.

"Refuse” means solid wastes, such as garbage and trash.

"Regulated air pollutant” means any of the following:

(8 Nitrogen oxides or any volatile organic compound;

(b) Any pollutant for which a national ambient air quality
standard has been promulgated;

(c) Any pollutant that is subject to any standard promulgated
under Section 111 of the Act, Standards of Performance for New
Stationary Sources,

(d) Any Class | or Il substance subject to a standard
promulgated under or established by Title VI of the Act,
Stratospheric Ozone Protection;

(e) Any pollutant subject to a standard promulgated under
Section 112, Hazardous Air Pollutants, or other requirements
established under Section 112 of the Act, including Sections 112(g),
(i), and (r) of the Act, including any of the following:

(i) Any pollutant subject to requirements under Section 112(j)
of the Act, Equivalent Emission Limitation by Permit. If the
Administrator failsto promulgate a standard by the date established
pursuant to Section 112(e) of the Act, any pollutant for which a
subject source would be major shall be considered to be regulated
on the date 18 months after the applicable date established pursuant
to Section 112(e) of the Act;

(ii) Any pollutant for which the requirements of Section
112(g)(2) of the Act (Construction, Reconstruction and
Modification) have been met, but only with respect to the individual
source subject to Section 112(g)(2) requirement.

"Repowering”_means replacement of an existing coal-fired
boiler with one of the following clean coal technologies:
atmospheric or pressurized fluidized bed combustion, integrated
gasification combined cycle, magnetohydrodynamics, direct and
indirect coal-fired turbines, integrated gasification fuel cells, or as
determined by the Administrator, in consultation with the Secretary
of Energy, a derivative of one or more of these technologies, and
any other technology capable of controlling multiple combustion
emissions simultaneously with improved boiler or generation
efficiency and with significantly greater water reduction relative to
the performance of technology in widespread commercial use as of
November 15, 1990.

(1) Repowering shall also include any oil and/or gas-fired unit
which has been awarded clean coal technology demonstration
funding as of January 1, 1991, by the Department of Enerqy.

(2) The executive secretary shall give expedited consideration
to permit applications for any source that satisfies the requirements
of this definition and is granted an extension under section 49 of the
Clean Air Act.

on increasing or decreasing the hourly emissions rate and on
projected capacity utilization. In projecting future emissions the
executive secretary shall:

(1) Consider all relevant information, including but not
limited to, historical operational data, the company's own
representations, filings with the State of Federal regulatory
authorities, and compliance plans under title IV _of the Clean Air
Act; and

(2) _Exclude, in calculating any increase in emissions that
results from the particular physical change or changein the method
of operation at an electric utility steam generating unit, that portion
of the unit's emissions following the change that could have been
accommodated during the representative baseline period and is
attributable to an increase in projected capacity utilization at the
unit that is unrelated to the particular change, including any
increased utilization due to the rate of electricity demand growth for
the utility system as awhole.

"Residence" means adwelling in which people live, including
all ancillary buildings.

"Residential Solid Fuel Burning" device means any residential
burning device except afireplace connected to achimney that burns
solid fuel and is capable of, and intended for use as a space heater,
domestic water heater, or indoor cooking appliance, and has an air-
to-fuel ratio less than 35-to-1 as determined by the test procedures
prescribed in 40 CFR 60.534. It must also have a useable firebox
volume of less than 6.10 cubic meters or 20 cubic feet, aminimum
burn rate less than 5 kilograms per hour or 11 pounds per hour as
determined by test procedures prescribed in 40 CFR 60.534, and
weigh less than 800 kilograms or 362.9 pounds. Appliances that
are described as prefabricated fireplaces and are designed to
accommodate doors or other accessories that would create the air
starved operating conditions of a residential solid fuel burning
device shall be considered as such. Fireplaces are not included in
this definition for solid fuel burning devices.

"Salvage Operation” means any business, trade or industry
engaged in whole or in part in salvaging or reclaiming any product
or material, including but not limited to metals, chemicals, shipping
containers or drums.

"Secondary Emissions’ means emissions which would occur
as a result of the construction or operation of a major source or
major modification, but do not come from the major source or
major modification itself.

Secondary emissions must be specific, well defined,
quantifiable, and impact the same general area as the source or
modification which causes the secondary emissions. Secondary
emissions include emissions from any off-site support facility which
would not be constructed or increase its emissions except as aresult
of the construction or operation of the major source or major
modification. Secondary emissions do not include any emissions
which come directly from a mobile source such as emissions from
the tailpipe of amotor vehicle, from atrain, or from avessel.
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Fugitive emissions and fugitive dust from the source or
modification are not considered secondary emissions.

"Significant" means:

(1) Inreferenceto anet emissionsincrease or the potential of
asource to emit any of the following pollutants, arate of emissions
that would equal or exceed any of the following rates:

Carbon monoxide: 100 ton per year (tpy);

Nitrogen oxides: 40 tpy;

Sulfur dioxide: 40 tpy;

PM 10 Particulate matter: 15 tpy;

Particulate matter: 25 tpy;

Ozone: 40 tpy of volatile organic compounds;

Lead: 0.6 tpy.

(2) For purposes of R307-405 it shall also additionally mean
for:

(a) A rate of emissionsthat would equal or exceed any of the
following rates:

Asbestos: 0.007 tpy;

Beryllium: 0.0004 tpy;

Mercury: 0.1 tpy;

Vinyl Chloride: 1tpy;

Fluorides: 3tpy;

Sulfuric acid mist: 7 tpy;

Hydrogen Sulfide: 10 tpy;

Total reduced sulfur (including H2S): 10 tpy;

Reduced sulfur compounds (including H2S): 10 tpy;

Municipal waste combustor organics (measured astotal tetra-
through octa-chlorinated dibenzo-p-dioxins and dibenzofurans):
3.2 grams per year (3.5 x 10 tons per year);

Municipal waste combustor metals (measured as particul ate
matter): 14 megagrams per year (15 tons per year);

Municipa waste combustor acid gases (measured as sulfur
dioxide and hydrogen chloride): 36 megagrams per year (40 tons
per year);

Municipa solid waste landfill emissions (measured as
nonmethane organic compounds): 45 megagrams per year (50 tons
per year);

(b) Inreference to anet emissions increase or the potential of
a source to emit a pollutant subject to regulation under the Clean
Air Act not listed in (1) and (2) above, any emission rate.

(c) Notwithstanding the rateslisted in (1) and (2) above, any
emissionsrate or any net emissions increase associated with amajor
source or major modification, which would construct within 10
kilometers of a Class| area, and have an impact on such area equal
to or greater than 1 ug/cubic meter, (24-hour average).

"Solid Fuel" means wood, coal, and other similar organic
material or combination of these materials.

"Solvent" means organic materials which are liquid at standard
conditions (Standard Temperature and Pressure) and which are used
as dissolvers, viscosity reducers, or cleaning agents.

"Source" means any structure, building, facility, or installation
which emits or may emit any air pollutant subject to regulation
under the Clean Air Act and which is located on one or more
continuous or adjacent properties and which is under the control of
the same person or persons under common control. A building,
structure, facility, or installation means all of the pollutant-emitting
activities which belong to the same industrial grouping. Pollutant-
emitting activities shall be considered as part of the same industrial
grouping if they belong to the same "Magjor Group” (i.e. which have

the same two-digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977 Supplement
(US Government Printing Office stock numbers 4101-0065 and
003-005-00176-0, respectively).

"Stack" means any point in a source designed to emit solids,
liquids, or gases into the air, including a pipe or duct but not
including flares.

"Standards of Performance for New Stationary Sources' means
the Federally established requirements for performance and record
keeping (Title 40 Code of Federal Regulations, Part 60).

"State" means Utah State.

"Synthesized Pharmaceutical Manufacturing® means the
manufacture of pharmaceutical products by chemical synthesis.

"Temporary" means not more than 180 calendar days.

"Temporary Clean Coal Demonstration Project” meansaclean
coal technology demonstration project that is operated for a period
of 5 years or less, and which complies with the Utah State
Implementation Plan and other requirements necessary to attain and
maintain the national ambient air quality standards during the
project and after it is terminated.

"Threshold Limit Value - Ceiling (TLV-C)" means the
airborne concentration of a substance which may not be exceeded,
as adopted by the American Conference of Governmental Industrial
Hygienistsin its"Threshold Limit VValues for Chemical Substances
and Physical Agents and Biological Exposure Indices, pages 15 - 72
(2000)."

"Threshold Limit Value - Time Weighted Average (TLV-
TWA)" means the time-weighted airborne concentration of a
substance adopted by the American Conference of Governmental
Industrial Hygienistsin its "Threshold Limit Values for Chemical
Substances and Physical Agents and Biological Exposure Indices,
pages 15 - 72 (2000)."

"Total Suspended Particulate (TSP)" means minute separate
particles of matter, collected by high volume sampler.

"Toxic Screening Level" means an ambient concentration of an
air contaminant equal to athreshold limit value - ceiling (TLV- C)
or threshold limit value -time weighted average (TLV-TWA)
divided by a safety factor.

"Trash" means solids not considered to be highly flammable or
explosive including, but not limited to clothing, rags, leather,
plastic, rubber, floor coverings, excelsior, tree leaves, yard
trimmings and other similar materials.

"Vertically Restricted Emissions Release" means the release of
an air contaminant through a stack or opening whose flow is
directed in adownward or horizontal direction due to the alignment
of the opening or a physical obstruction placed beyond the opening,
or at aheight which islessthan 1.3 times the height of an adjacent
building or structure, as measured from ground level.

"Vertically Unrestricted Emissions Release” means the release
of an air contaminant through a stack or opening whose flow is
directed upward without any physical obstruction placed beyond the
opening, and at aheight whichis at least 1.3 times the height of an
adjacent building or structure, as measured from ground level.

"Volatile Organic Compound (VOC)" as defined in 40 CFR
Subsection 51.100(s)(1), as published on July 1, 1998, is hereby
adopted and incorporated by reference.

"Waste" means all solid, liquid or gaseous material, including,
but not limited to, garbage, trash, household refuse, construction or
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demoalition debris, or other refuse including that resulting from the
prosecution of any business, trade or industry.

"Zero Drift" meansthe change in the instrument meter readout
over a stated period of time of normal continuous operation when
the VOC concentration at the time of measurement is zero.

KEY: air pollution, definitions*

[Eeteber-5-2660] 2001 19-2-104

* *

Environmental Quality, Air Quality

R307-110-31

Section X, Vehicle Inspection and
Maintenance Program, Part A, General
Requirements and Applicability

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23756
FILED: 05/15/2001, 10:21
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
incorporate a federal rule change.

SUMMARY OF THE RULE OR CHANGE: In the rule, change the
date of incorporation by reference from October 7, 1998, to
August 1, 2001. The rule incorporates by reference the State
Implementation Plan (SIP) for the general requirements of
the Vehicle Emissions Inspection and Maintenance (I/M)
Programs. The I/M programs are in place to reduce vehicle
emissions so that federal health standards for ozone and
carbon monoxide are not exceeded. On April 5, 2001, EPA
published a final rule postponing implementation of On-Board
Diagnostics inspections until January 1, 2002; the only
substantive change in the SIP text is to amend the date from
2001 to 2002. Other changes in the SIP remove appendices
that are out of date, and move others to the Technical
Support Documentation that is submitted to EPA with the
change in the SIP text.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 19-2-104(1)(a)

FEDERAL REQUIREMENT FOR THIS RULE: 40 CFR Part 51,
Subpart S; 40 CFR 85.2207, 2222, and 2223

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Utah State Implementation Plan,
Section X, Vehicle Inspection and Maintenance Program,
Part A, General Requirements and Applicability

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: No change. I/M programs are operated
by the counties. The state completed technical assistance to
the counties in anticipation of implementation by January 1,

2001. The state's cost for overseeing the I/M components of
the State Implementation Plan do not depend on the specific
elements of the program.

“*LOCAL GOVERNMENTS: Very little savings. Davis, Utah, and
Weber Counties already are implementing the program. Salt
Lake County will be ready to implement shortly.

“*OTHER PERSONS: On-Board Diagnostics (OBD) testing
identifies malfunctioning parts in vehicles, saving time for
repair personnel and saving money for vehicle owners. Most
repair personnel already have the OBD scan tools to
diagnose necessary repairs.

COMPLIANCE COSTS FOR AFFECTED PERSONS: On-Board
Diagnostics testing identifies malfunctioning parts in vehicles,
saving time for repair personnel and saving money for vehicle
owners. Davis, Utah, and Weber Counties already are
implementing the program. In Salt Lake County, most testing
and repair personnel already have the OBD scan tools to
diagnose necessary repairs. Thus, postponing the required
program is unlikely to add to repair costs for vehicle owners.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The fiscal impact of this
rule is small, because implementation is postponed only until
January 1, 2002, and three counties already are
implementing the program. Dianne R. Nielson, Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

PO Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/21/2001, 1:30 p.m., DEQ Bldg,
Room 201, 168 North 1950 West, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 07/12/2001

AUTHORIZED BY: Cheryl Heying, Planning Branch Manager

R307. Environmental Quality, Air Quality.
R307-110. General Requirements: State | mplementation Plan.
R307-110-31. Section X, Vehicle Inspection and Maintenance
Program, Part A, General Requirements and Applicability.
The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part A, Genera
Requirements and Applicability, as most recently amended by the
Utah Air Quality Board on [Oetober——1998]Auqust 1, 2001,
pursuant to Section 19-2-104, is hereby incorporated by reference
and made a part of these rules.

18

UTAH STATE BULLETIN, June 1, 2001, Vol. 2001, No. 11



DAR File No. 23757

NOTICES OF PROPOSED RULES

KEY: air pollution,small business assistance program*,
particulate matter*, ozone

[February-£6-2606] 2001

Notice of Continuation June 2, 1997

19-2-104(3)(e)

* *

Environmental Quality, Air Quality

R307-110-33

Section X, Vehicle Inspection and
Maintenance Program, Part C, Salt
Lake County

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23757
FILED: 05/15/2001, 10:21
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
incorporate new elements in the Salt Lake County program.

SUMMARY OF THE RULE OR CHANGE: In the rule, change the
date of adoption from February 5, 1997, to August 1, 2001.
The rule incorporates by reference the State Implementation
Plan (SIP) for the Vehicle Emissions Inspection and
Maintenance Program for Salt Lake County. The I/M
program is in place to reduce vehicle emissions so that
federal health standards for carbon monoxide and ozone are
not exceeded. Changes in the SIP text update the County's
program improvements, including an updated analyzer and
daily downloading of data from each analyzer. Other
changes in the SIP include replacing out of date county
ordinances in the appendices, and moving other appendices
to the Technical Support Documentation that is submitted to
EPA. The Technical Support Documentation also includes
the demonstration that Salt Lake County's test and repair
network is as effective as a test-only network would be. This
will enable the County to claim full credit instead of 50%
credit in emissions reduction.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 19-2-104(1)(a); and Sections 41-6-163.6,
41-6-163.7, 41-6-164.5, and 41-6-165

FEDERAL REQUIREMENT FOR THIS RULE: 40 CFR Part 51,
Subpart S

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Utah State Implementation Plan,
Section X, Vehicle Inspection and Maintenance Program,
Part C, Salt Lake County

ANTICIPATED COST OR SAVINGS TO:

“»THE STATE BUDGET: No change in costs. I/M programs are
operated by the counties. The state provides ongoing
technical assistance to the counties. The state's cost for
overseeing the I/M components of the State Implementation
Plan does not depend on the specific elements of the
program.

“*LOCAL GOVERNMENTS: No change in costs. The purpose of
this rule amendment is to include the County program in the
State Implementation Plan; inclusion in the Plan does not
change the cost for the County.

“*OTHER PERSONS: No change in costs. The purpose of this
rule amendment is to include the County program in the State
Implementation Plan; inclusion in the Plan does not change
the cost for affected persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No change in
costs. The purpose of this rule amendment is to include the
County program in the State Implementation Plan; inclusion
in the Plan does not change the cost for affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Salt Lake County has
made improvements in its emissions analysis and its
protections against fraud and data loss at no increased cost
to business or the consumer. Dianne R. Nielson, Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

PO Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/21/2001, 1:30 p.m., DEQ Bldg,
Room 201, 168 North 1950 West, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 07/12/2001

AUTHORIZED BY: Cheryl Heying, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State | mplementation Plan.
R307-110-33. Section X, Vehicle Inspection and Maintenance
Program, Part C, Salt Lake County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part C, Salt Lake County, as
most recently amended by the Utah Air Quality Board on [Febrtary
51997 Augqust 1, 2001, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.
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DAR File No. 23758

KEY: air pollution,small business assistance program*,
particulate matter*, ozone

[February-£6-2606] 2001

Notice of Continuation June 2, 1997

19-2-104(3)(e)

* *

Environmental Quality, Air Quality

R307-110-34

Section X, Vehicle Inspection and
Maintenance Program, Part D, Utah
County

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23758
FILED: 05/15/2001, 10:21
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: ToO
incorporate new elements in the Utah County program.

SUMMARY OF THE RULE OR CHANGE: In the rule, change the
date of adoption from February 5, 1997, to August 1, 2001.
The rule incorporates by reference the State Implementation
Plan (SIP) for the Vehicle Emissions Inspection and
Maintenance (I/M) Program for Utah County. The I/M
program is in place to reduce vehicle emissions so that
federal health standards for carbon monoxide are not
exceeded. Utah County has demonstrated that its program
qualifies for full credit in reducing emissions, under provisions
of the National Highway System Designation Act of 1995.
Before Environmental Protection Agency (EPA) can give full
approval to the program, however, the SIP must be amended
to include the latest improvements Utah County has made in
the program. Utah County has moved to the UTAH 2000
analyzer for emissions, requires that emissions inspectors
check the On-Board Diagnostic systems in 1996 and newer
vehicles, and now downloads data daily from the emissions
analyzers. Other changes in the SIP include replacing
appendices that are out of date with the new county
ordinances and moving other appendices to the Technical
Support Documentation that is submitted to EPA with the
SIP.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 19-2-104(1)(a); and Sections 41-6-163.6,
41-6-163.7, 41-6-164.5, and 41-6-165
FEDERAL REQUIREMENT FOR THIS RULE:
Subpart S

40 CFR Part 51,

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: Utah State Implementation Plan,
Section X, Vehicle Inspection and Maintenance Program,
Part D, Utah County

ANTICIPATED COST OR SAVINGS TO:

«»THE STATE BUDGET: No change in costs. I/M programs are
operated by the counties. The state provides ongoing
technical assistance to the counties. The state's cost for
overseeing the I/M components of the State Implementation
Plan do not depend on the specific elements of the program.
“*LOCAL GOVERNMENTS: No change in costs. The purpose of
this rule amendment is to include the County program in the
State Implementation Plan; inclusion in the Plan does not
change the cost for the County.

“*OTHER PERSONS: No change in costs. The purpose of this
rule amendment is to include the County program in the State
Implementation Plan; inclusion in the Plan does not change
the cost for affected persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No change in
costs. The purpose of this rule amendment is to include the
County program in the State Implementation Plan; inclusion
in the Plan does not change the cost for affected persons.
Dianne R. Nielson, Ph.D.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Adding the improved
Utah County program to the State Implementation Plan does
not change any costs to business.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

PO Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/21/2001, 1:30 p.m., DEQ Bldg,
Room 201, 168 North 1950 West, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 07/12/2001

AUTHORIZED BY: Cheryl Heying, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-110. General Requirements: State | mplementation Plan.
R307-110-34. Section X, Vehicle Inspection and Maintenance
Program, Part D, Utah County.

The Utah State Implementation Plan, Section X, Vehicle
Inspection and Maintenance Program, Part D, Utah County, as most
recently amended by the Utah Air Quality Board on [Febrtary-5;
4997]August 1, 2001, pursuant to Section 19-2-104, is hereby
incorporated by reference and made a part of these rules.
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DAR File No. 23760

NOTICES OF PROPOSED RULES

KEY: air pollution,small business assistance program*,
particulate matter*, ozone

[February-£6-2606] 2001

Notice of Continuation June 2, 1997

19-2-104(3)(e)

* *

Environmental Quality, Air Quality

R307-405-1

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23760
FILED: 05/15/2001, 10:26
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To bring
definitions into alignment with federal rules (see separate
filing for R307-101-2).
(DAR Note: The proposed amendment for R307-101-2 is
under DAR No. 23759 in this Bulletin.)

SUMMARY OF THE RULE OR CHANGE: The current major source
permitting rules require sources of air pollution that make a
major modification to undergo additional review, and may
require the installation of more stringent pollution control
equipment. This amendment aligns the Utah rule with a 1992
federal rule revision that adds a new definition for Major
Modification. The rule excludes from the definition, so long as
there is no emissions increase, pollution control projects at
existing electric utility steam generating units. Also excluded
are the installation, operation, cessation, or removal of a
temporary clean coal demonstration project. The new
definition also requires that determining whether a
modification at an electric utility steam generating unit is
major or not is done by comparing present actual emissions
to future actual emissions.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Subsection 19-2-104(1)(a)

FEDERAL REQUIREMENT FOR THIS RULE: 40 CFR 51.165 and
51.166

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: No change. The state's costs for
reviewing and approving permit modifications are covered by
fees based on the size and complexity of the modification.
“*LOCAL GOVERNMENTS: Local governments will be affected
only if they make major modifications at their electric utility
steam generating units, or install a clean coal demonstration
project. In such cases, they may not be required to obtain an
approval order, saving time and money. Exact savings would
vary from project to project.

“*OTHER PERSONS: A source will be affected only if making
major modifications at an electric utility steam generating
unit, or installing a clean coal demonstration project. In such

cases, the source may not be required to obtain an approval
order, saving time and money. Exact savings would vary
from project to project.

COMPLIANCE COSTS FOR AFFECTED PERSONS: A source will be
affected only if making major modifications at an electric
utility steam generating unit, or installing a clean coal
demonstration project. In such cases, the source may not be
required to obtain an approval order, saving time and money.
Exact savings would vary from project to project.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: Amending the rule will
allow sources to more easily and cheaply install pollution
control projects and clean coal demonstration projects. It
also allows more realistic determination of whether a
modification at an electric utility steam generating unit fits the
definition of Major Modification. Dianne R. Nielson, Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Air Quality

150 North 1950 West

PO Box 144820

Salt Lake City, UT 84114-4820, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Jan Miller at the above address, by phone at (801) 536-4042,
by FAX at (801) 536-4099, or by Internet E-mail at
jmiller@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001; OR ATTENDING A PUBLIC
HEARING SCHEDULED FOR 06/21/2001, 3:00 p.m., DEQ Bldg,
Room 201, 168 North 1950 West, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 07/12/2001

AUTHORIZED BY: Cheryl Heying, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-405. Permits: Prevention of Significant Deterioration of
Air Quality (PSD).

R307-405-1. Definitions.

The following additional definitions apply to R307-405:

"Baseline Ared' means any intrastate area (and every part
thereof) designated as attainment or unclassifiable under Section
107(d)(2)(D) or (E) of the federal Clean Air Act in which the major
source or major modification establishing the minor source baseline
date would construct or would have an air quality impact equal to
or greater than 1 ug/m?® (annual average) of the pollutant for which
the minor source baseline date is established.

(1) Arearedesignations under section 107(d)(1) (D) or (E) of
the federal Clean Air Act cannot intersect or be smaller than the
area of impact of any major stationary source or major modification
which:

(a) Establishes aminor source baseline date; or
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DAR File No. 23760

(b) Issubject to 40 CFR 52.21 or R307-405, and would be
constructed in the same state as the state proposing the
redesignation.

"Baseline Concentration" means that ambient concentration
level which existsin the baseline area at the time of the applicable
minor source baseline date.

"Major Modification" means any physical changein or change
in the method of operation of a major stationary source that would
result in asignificant net emissions increase of any pollutant subject
to regulation under the Clean Air Act.

(1) _Any net emissions increase that is significant for volatile
organic compounds shall be considered significant for ozone.

(2) A physical change or change in the method of operation
shall not include:

(a) routine maintenance, repair, and replacement;

(b) use of an alternative fuel or raw material by reason of an
order under section 2(a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974 (or_any superseding
legidation), or by reason of a natural gas curtailment plan pursuant
to the Federal Power Act;

(c) use of an alternative fuel by reason of an order or rule
under section 125 of the Clean Air Act;

(d) use of an alternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste;

(e) _use of an dternative fuel or raw material by a source
which:

(i) _the source was capable of accommodating before January
6, 1975, unless such change would be prohibited under any
federally enforceable permit condition; or

(ii) the sourceis approved to use;

(f) anincrease in the hours of operation or in the production
rate, unless such change would be prohibited under any federally
enforceable permit condition:;

(9)_any change in ownership at a source

(h) the addition, replacement or use of a pollution control
project at an existing electric utility steam generating unit, unless
the executive secretary determines that such addition, replacement,
or_use renders the unit less environmentally beneficial, or except:

(i) when the executive secretary has reason to believe that the
pollution control project would result in a significant net increase
in representative actual annual emissions of any criteria pollutant
over levels used for that source in the most recent air quality impact
andysisin the area conducted for the purpose of Title | of the Clean

Air Act, if any, and
(ii) the executive secretary determines that the increase will

cause or contribute to aviolation of any national ambient air quality
standard or PSD increment, or visibility limitation.

(i) _the installation, operation, cessation, or removal of a
temporary clean coal demonstration project, provided that the
project complies with:

(i) the Utah State Implementation Plan; and

(ii) other requirements necessary to attain and maintain the
national ambient air quality standards during the project and after
it isterminated.

(1)_the installation or operation of a permanent clean coal
technology project that constitutes repowering, provided that the
project does not result in an increase in the potential to emit of any
requlated pollutant emitted by the unit. This exemption shall apply
on a pollutant-by-pollutant basis.

(k) the resctivation of a very clean coal-fired electric utility
steam generating unit.

"Major Source" means:

(1) any of thefollowing sources of air pollutants which emits,
or has the potential to emit, 100 tons per year or more of any
pollutant subject to regulation under the Clean Air Act: Fossil fuel-
fired steam electric plants of more than 250 million British thermal
units per hour heat input, coa cleaning plants (with thermal dryers),
kraft pulp mills, portland cement plants, primary zinc smelters, iron
and steel mill plants, primary aluminum ore reduction plants,
primary copper smelters, municipal incinerators capable of charging
more than 250 tons of refuse per day, hydrofluoric, sulfuric, and
nitric acid plants, petroleum refineries, lime plants, phosphate rock
processing plants, coke oven batteries, sulfur recovery plants,
carbon black plants (furnace process), primary lead smelters, fuel
conversion plants, sintering plants, secondary metal production
plants, chemical process plants, fossil fuel boilers (or combination
thereof) totaling more than 250 million British thermal units per
hour heat input, petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels, taconite ore processing
plants, glass fiber processing plants, and charcoal production plants;

(2) any other source which emits, or has the potential to emit,
250 tons per year or more of any air pollutant; or

(3) a source which does not otherwise qualify as a major
source as defined in this paragraph, but which is physically
changed, which change itself would constitute a major source.

(4) asourcewhichismajor for volatile organic compoundsis
major for ozone.

(5) The fugitive emissions and fugitive dust of a stationary
source shall not be included in determining for any of the purposes
of this section whether it is a mgjor stationary source, unless the
source belongs to one of the following categories of stationary
SOUrces:

(@) Coal cleaning plants (with thermal dryers);

(b) Kraft pulp mills;

(c) Portland cement plants;

(d) Primary zinc smelters;

(e) Iron and steel mills;

(f) Primary aluminum ore reduction plants;

(g) Primary copper smelters;

(h) Municipal incinerators capable of charging more than 250
tons of refuse per day;

(i) Hydrofluoric, sulfuric, or nitric acid plants;

(i) Petroleum refineries;

(k) Lime plants;

(I) Phosphate rock processing plants;

(m) Coke oven batteries;

(n) Sulfur recovery plants;

(o) Carbon black plants (furnace process);

(p) Primary lead smelters;

(q) Fuel conversion plants;

(r) Sintering plants;

(s) Secondary metal production plants;

(t) Chemical process plants;

(u) Fossil-fuel boilers (or combination thereof) totaling more
than 250 million British thermal units per hour heat input;

(v) Petroleum storage and transfer units with a total storage
capacity exceeding 300,000 barrels;

(w) Taconite ore processing plants;

22

UTAH STATE BULLETIN, June 1, 2001, Vol. 2001, No. 11



DAR File No. 23755

NOTICES OF PROPOSED RULES

(x) Glassfiber processing plants;

(y) Charcoal production plants;

(2) Fossil fuel-fired steam electric plants of more than 250
million British thermal units per hour heat input;

(a@) Any other stationary source category which, as of August
7, 1980, is being regulated under section 111 or 112 of the Federa
Clean Air Act.

KEY: air pollution, PSD*, Class| area*
[September15-1998] 2001

* *

19-2-104

Environmental Quality, Drinking Water

R309-115

Administrative Procedures

NOTICE OF PROPOSED RULE
(New)
DAR FILE No.: 23755
FILED: 05/15/2001, 10:18
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
filing sets out procedures for conducting adjudicative
proceedings under Title 19, Chapter 4, Utah Safe Drinking
Water Act, and governed by Title 63, Chapter 46b, the Utah
Administrative Procedures Act.

SUMMARY OF THE RULE OR CHANGE: This rule filing outlines the
procedure to be used when adjudicative proceedings are
conducted.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 19-4-104

FEDERAL REQUIREMENT FOR THIS RULE: Safe Drinking Water
Act (amended Aug. 6, 1996), Title XIV, Section 1413(a)(6)

ANTICIPATED COST OR SAVINGS TO:

“THE STATE BUDGET: No incremental impact. The Division
will continue to enforce the existing rules for public drinking
water systems, this rule filing will clarify the appeal
procedure.

“LOCAL GOVERNMENTS: No incremental impact. This rule will
clarify the appeal procedure as outlined in the Utah
Administrative Procedures Act.

“*OTHER PERSONS: No incremental impact. This rule will
clarify the appeal procedure as outlined in the Utah
Administrative Procedures Act.

COMPLIANCE COSTS FOR AFFECTED PERSONS: This rule change
will not impose any additional requirements to any public
water system or individual. The rule filing outlines the
procedure to be wused for conducting adjudicative
proceedings as outlined in the Utah Safe Drinking Water Act
and the Utah Administrative Procedures.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The Department of
Environmental Quality agrees with the comments in
Aggregate anticipated cost or savings to: State Budget,
Local government and Other persons and the compliance
costs for affected persons sections. Dianne R. Nielson,
Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Drinking Water

150 North 1950 West

PO Box 144830

Salt Lake City, UT 84114-4830, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Ken Bousfield or Patti Fauver at the above address, by
phone at (801) 536-4207 or (801)-536-4196, by FAX at (801)
536-4211, or by Internet E-mail at kbousfie@deg.state.ut.us
or pfauver@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001.

THIS RULE MAY BECOME EFFECTIVE ON: 07/03/2001

AUTHORIZED BY: Kevin W. Brown, Division Director and
Executive Secretary

R309. Environmental Quality, Drinking Water.
R309-115. Administrative Procedures.
R309-115-1. Scopeof rule.

(1) This rule R309-115 sets out procedures for conducting
adjudicative proceedings under Title 19, Chapter 4, Utah Safe
Drinking Water Act, and governed by Title 63, Chapter 46b, the
Utah Administrative Procedures Act.

(2) The executive secretary, or his delegatee as authorized,
may issue initial orders or notices of violation as authorized by the
Board. Following the issuance of an initial order or notice of
violation under Title 19, Chapter 4, the recipient, or in some
situations an_intervenor, may contest that order or notice in a
proceeding before the board or before a presiding officer appointed
by the board.

(3) Issuance of initial orders and notices of violation are not
governed by the Utah Administrative Procedures Act as provided
under 63-46b-1(2)(k) and are not governed by sections R309-115-3
through R309-115-14 of this Rule. Initial orders and notices of
violation are further described in R309-115-2(1).

(4) _Proceedings to contest an initial _order or notice of
violation are governed by the Utah Administrative Procedures Act
and by this rule R309-115.

(5) The Utah Administrative Procedures Act and this rule
R309-115 also govern any other formal adjudicative proceeding
before the Drinking Water Board.
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R309-115-2. Initial Proceedings.
(1) Initial Proceedings Exempt from Utah Administrative

R309-115-5. Notice of and Response to Request for Agency
Action.

Procedures Act. Initial orders and notices of violation include, but
are not limited to, initial proceedings regarding:
(a) _approval, denial, termination, modification, revocation,

(1) The presiding officer shall promptly review arequest for
agency action and shall issue a Notice of Request for Agency
Action in accordance with Subsection 63-46b-3(3)(d) and (€). If

reissuance or renewal of permits, plans, or approval orders;
(b) notices of violation and orders associated with notices of

further proceedings are required and the matter is not set for hearing
at the time the Notice is issued, notice of the time and place for a

violation;
(c) ordersto comply and orders to cease and desist;
(d) requests for variances, exemptions, and other approvals;

hearing shall be provided promptly after the hearing is schedul ed.
(2) The Notice shall include a designation of parties under
R309-115-6(3), and shall notify respondents that any response to

(€) certification of water supply operators under R309-300 and

backflow technicians under R309-302;
(f) ratings of water systems under R309-150-4; and
(g) assessment of fees except as provided in R309-115-14(7).
(2) Effect of Initial Orders and Notices of Violation.
(3) _Unless otherwise stated, all initial orders or notices of

the Reguest for Agency Action shall be due within 30 days of the
day the Notice is mailed, in accordance with 63-46b-6.

R309-115-6. Partiesand Intervention.
(1) Determination of a Party. The following persons are
parties to an adjudicative proceeding:

violation are effective upon issuance. All initial orders or notices
of violation shall become final if not contested within 30 days after

() _The person to whom an initial order or notice of violation
is directed, such as a person who submitted a permit application or

the date issued.
(b) The date of issuance of an initial order or notice of

approval request that was approved or disapproved by initial order
of the executive secretary;

violation is the date the initial order or notice of violation is mailed.
(c) Failure to timely contest an initial order or notice of
violation _waives any right of administrative _contest,

(b)_The executive secretary of the board;
(c) All persons to whom the board has granted intervention
under R309-115-6(2); and

reconsideration, review, or judicial appeal.

R309-115-3. Contesting an Initial Order or Notice of Violation.

(d)_Any other person with standing who brings a Request for
Agency Action as authorized by the Utah Administrative
Procedures Act and these rules.

(1) Procedure. Initial orders and notices of violation, as
described in R309-115-2(1), may be contested by filing a written
Request for Agency Action to the Executive Secretary, Drinking

(2) Intervention.
(a)_A Pstition to Intervene shall meet the requirements of 63-

46b-9. Except as provided in (2)(c), the timeliness of a Petition to

Water Board, Division of Drinking Water, PO Box 144830, Salt

Intervene shall be determined by the presiding officer under the

Lake City, Utah 84114-4830.
(2) Content Required and Deadline for Request. Any such
request is governed by and shall comply with the requirements of

facts and circumstances of each case.
(b) _Any response to a Petition to Intervene shall be filed
within 20 days of the date the Petition was filed, except as provided

Subsection 63-46b-3(3). If arequest for agency action is made by

in R309-115-6(2)(c).

a person other than the recipient of an order or notice of violation,
the request for agency action shall also specify in writing sufficient

(c) A person seeking to intervene in a proceeding for which
agency action has not been initiated under 63-46b-3 may file a

facts to alow the board to determine whether the person has

Request for Agency Action at the same time the person files a

standing under R309-115-6(3) to bring the requested action.
(3) A request for agency action made to contest an initial order

Petition for |ntervention. Any such Request for Agency Action and
Petition to Intervene must be received by the board for filing within

or_notice of violation shall, to be timely, be received for filing

30 days of the issuance of the initial order or notice of violation

within 30 days of the issuance of the initial order or notice of

being challenged. Thetime for filing a Request for Agency Action

violation.
(4) Stipulation for Extending Time to File Request. The

and Petition to Intervene may be extended by stipulation of the
executive secretary, the person subject to an initial order or notice

executive secretary and the recipient of an initial order or notice of

of violation, and the potential intervenor.

violation may stipulate to an extension of time for filing the request
or any part thereof.

R309-115-4. Designation of Proceedings as Formal or Informal.
(1) Contest of an initial order or notice of violation resulting
from proceedings described in R309-115-2(1) shall be conducted

(d) Any response to a Petition to Intervene that isfiled at the
same time as a Request for Agency Action shall be filed on or
before the day the response to the Reguest for Agency Action is
due.

(e) A Petition to Intervene shall be granted if the requirements
of 63-46b-9(2) are met.

as aformal proceeding.
(2)_The board in accordance with Subsection 63-46b-4(3) may

(3) Standing. No person may initiate or intervene in an
agency action unless that person has standing. Standing shall be

convert proceedings which are designated to be formal to informal

evaluated using applicable Utah case law.

and proceedings which are designated as informal to formal if
conversion isin the public interest and rights of all parties are not

(4) Designation of Parties. The presiding officer shall
designate each party as a petitioner or respondent.

unfairly prejudiced.
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(5) _Amicus Curiae (Friend of the Court). A person may be
permitted by the presiding officer to enter an appearance as amicus

(b) Post-hearing briefs and responsive briefs will be allowed
only as authorized by the presiding officer.

curiae (friend of the court), subject to conditions established by the
presiding officer.

R309-115-7. Conduct of Proceedings.

(1) Roleof Board.
(8)_The board isthe "agency head" asthat term isused in Title

(7) Schedules.

(a) The parties are encouraged to prepare a joint proposed
schedule for discovery, for other pre-hearing proceedings, for the
hearing, and for any post-hearing proceedings. If the parties cannot
agree on_a joint_proposed schedule, any party may submit a
proposed schedule to the presiding officer for consideration.

63, Chapter 46b. The board is also the "presiding officer," as that
termisusedin Title 63, Chapter 46b, except:

(i) _The chair of the board shall be considered the presiding
officer to the extent that these rules allow; and

(ii)_The board may appoint one or more presiding officers to

(b) The presiding officer shall establish a schedule for the
matters described in (a) above.

(8) Motions. All motions shall befiled a minimum of 12 days
before a scheduled hearing, unless otherwise directed by the
presiding officer. A memorandum in opposition to a motion may

preside over all or a portion of the proceedings.
(b) The chair of the board may delegate the chair's authority

be filed within 10 days of the filing of the motion, or at least one
day before any scheduled hearing, whichever is earlier. Memoranda

as specified in this rule to another board member.
(2)_Appointed Presiding Officers. Unless otherwise explicitly

in support of or in opposition to motions may not exceed 15 pages
unless otherwise provided by the presiding officer.

provided by written order, any appointment of a presiding officer
shall befor the purpose of conducting all aspects of an adjudicative

(9) Filing and Copies of Submissions. The original of any
motion, brief, petition for intervention, or other submission shall be

filed with the executive secretary. In addition, the submitter shall

proceeding, except rulings on intervention, stays of orders,
dispositive motions, and issuance of thefinal order. Asused in this

provide a copy to each presiding officer, to each party of record,

rule, the term "presiding officer" shall mean "presiding officers' if

and to all persons who have petitioned for_intervention, but for

more than one presiding officer is appointed by the board.
(3) Board Counsel. The Presiding Officer may request that
Board Counsel provide legal advice regarding legal procedures,

whom intervention has been neither granted nor denied.

R309-115-8. Hearings.

pending motions, evidentiary matters and other legal issues.
(4) Pre-hearing Conferences. The presiding officer may direct

The presiding officer shall govern the conduct of a hearing,
and may establish reasonable limits on the length of witness

the parties to appear at a specified time and place for pre-hearing

testimony, cross-examination, oral arguments or_opening and

conferences for the purposes of establishing schedules, clarifying

closing statements.

the issues, simplifying the evidence, facilitating discovery,
expediting proceedings, encouraging settlement, or giving the

R309-115-9. Orders.

parties notice of the presiding officer's availability to parties.
(5) Pre-hearing Documents.
() At least 15 business days before a scheduled hearing, the

(1) Recommended Orders of Appointed Presiding Officers.
(@) The appointed presiding officer shall prepare a
recommended order for the board, and shall provide copies of the

executive secretary shall compile a draft list of prehearing

recommended order to the board and to all parties.

documents as described in (b), and shall provide the list to all other
parties. Each party may propose to add documents to or delete

(b) _Any party may., within 10 days of the date the
recommended order is mailed, delivered, or published, comment on

document from the list. At least seven business days before a

the recommended order. Such comments shall be limited to 15

scheduled hearing, the executive secretary shall issue a final

pages and shall cite to the specific parts of the record which support

prehearing document list, which shall include only those documents

the comments.

upon which all parties agree unless otherwise ordered by the
presiding officer. All documents on the final prehearing document

(c) The board shall review the recommended order, comments
on the recommended order, and those specific parts of the record

list shall be made available to the presiding officer prior to the

cited by the parties in any comments. The board shall then

hearing, and shall be deemed to be authenticated.
(b) The prehearing document list shall ordinarily include any

determine whether to accept, reject, or modify the recommended
order. The board may remand part or all of the matter to the

pertinent permit application, any pertinent inspection report, any

presiding officer or may itself act as presiding officers for further

pertinent draft document that was released for public comment, any
pertinent public comments received, any pertinent initial order or

notice of violation, the request for or notice of agency action, and

proceedings.
(e) The board may modify this procedure with notice to all

parties.

any responsive pleading. The list_is not _intended to be an
exhaustive list of every document relevant to the proceeding,

(2) Final Orders. The board shall issue afinal order which
shall include the information required by 63-46b-10 or 63-46b-

however any document may be included upon the agreement of all
parties.

(6) Briefs.

(a) Unless otherwise directed by the presiding officer, parties
to the proceeding shall submit a pre-hearing brief, which shall
include a proposed order meeting the requirements of 63-46b-10,

5(1)(i).

R309-115-10. Staysof Orders.

(1) Stay of Orders Pending Administrative Adjudication.

(a) A party seeking a stay of a challenged order during an
adjudicative proceeding shall file a motion with the board. If

at least fifteen business days before the hearing. The prehearing

granted, a stay would suspend the challenged order for the period

brief shall be limited to 20 pages exclusive of the proposed order.

as directed by the board.
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(b) The board may order a stay of the order if the party

R309-115-13. Declaratory Orders.

seeking the stay demonstrates the following:
(i) The party seeking the stay will suffer irreparable harm

(1) A request for _a declaratory order may be filed in
accordance with the provisions of Section 63-46b-21. The request

unless the stay is issued:;
(i) The threatened injury to the party seeking the stay

shall be titled a petition for declaratory order and shall meet the
requirements of 63-46b-3(3). The request shall also set out a

outweighs whatever damage the proposed stay islikely to cause the

party restrained or enjoined;

proposed order.
(2) Requests for declaratory order, if set for adjudicative

hearing, will be conducted using formal procedures unless

(iii) The stay, if issued, would not be adverse to the public
interest; and

(iv) Thereis substantial likelihood that the party seeking the
stay will prevail on the merits of the underlying claim, or the case

converted to an informal proceeding under R309-115-4(2) above.
(3) _The provisions of Section 63-46b-4 through 63-46b-13
apply to declaratory proceedings, as do the provisions of this Rule

presents serious issues on the merits which should be the subject of

R309-115.

further adjudication.

(2) Stay of the Order Pending Judicial Review.

(a) A party seeking astay of the board's final order during the
pendency of judicial review shall file a motion with the board.

(b) Theboard as presiding officer may grant a stay of its order

R309-115-14. Miscellaneous.
(1) Madifying Requirements of Rules. For good cause, the

requirements of these rules may be modified by order of the
presiding officer.

during the pendency of judicial review if the standards of R309-
115-10(1)(b) are met.

R309-115-11. Reconsideration.
No agency review under Section 63-46b-12 is available. A

(2) Extensions of Time. If requested before the expiration of
the pertinent time limit, the presiding officer may approve
extensions of any time limits established by this rule, and may
extend time limits adopted in schedules established under R309-
115-7(6). The presiding officer may also postpone hearings. The

party may reguest reconsideration of an order of the presiding
officer as provided in Section 63-46b-13.

R309-115-12. Disqualification of Board Members or Other

chair of the board may act as presiding officer for purposes of this
paragraph.

(3) _Computation of Time. Time shall be computed as
provided in Rule 6(a) of the Utah Rules of Civil Procedure except

Presiding Officers.

(1) Disgudlification of Board Members or Other Presiding
Officers.

(a) A member of the board or other presiding officer shall

that no additional time shall be allowed for service by mail.

(4) Appearances and Representation.

(a)_An individual who is a participant to a proceeding, or an
officer designated by a partnership, corporation, association, or

disgualify himself from performing the functions of the presiding

governmental entity which is a participant to a proceeding, may

officer regarding any matter in which he, or his spouse, or a person

represent his, her, or its interest in the proceeding.

within the third degree of relationship to either of them, or the
spouse of such person:
(i) _Is a party to the proceeding, or an officer, director, or

(b) Any participant may be represented by legal counsel.
(5) Other Forms of Address. Nothing in these rules shall
prevent any person from requesting an opportunity to address the

trustee of a party:
(ii) Has acted as an attorney in the proceeding or served as an

board as a member of the public, rather than as a party. An
opportunity to address the board shall be granted at the discretion

attorney for, or otherwise represented a party concerning the matter

of the board. Addressing the board in this manner does not

in controversy:
(iii) Knowsthat he has afinancia interest, either individually

or as afiduciary, in the subject matter in controversy or in a party

constitute a request for agency action under R309-115-3.
(6) Seftlement. A seftlement may be through an
administrative order or through a proposed judicial consent decree,

to the proceeding;
(iv) Knows that he has any other interest that could be

substantially affected by the outcome of the proceeding; or
(v) Islikely to be amaterial witnessin the proceeding.
(b) A member of the board or other presiding officer is also

subject to the agreement of the settlers.

(7) Reguests for Records. Requests for records and related
assessments of fees for records under the Title 63, Chapter 2, Utah
Government Record Access and Management Act, are not governed
by Title 63, Chapter 46b, Utah Administrative Procedures Act, or

subject to disqualification under principles of due process and

by thisrule.

administrative law.
(c) These reguirements are in addition to any requirements

(8) Grants and loans. Determinations with respect to grants
and |oans made under R309-700, R309-705 and R309-352 are not

under the Utah Public Officers and Employees Ethics Act, Utah

governed by Title 63, Chapter 46b, Utah Administrative Procedures

Code Ann. Section 67-16-1 et seq.
(2 Motions for Disgualification. A _motion for
disqualification shall be made first to the presiding officer. If the

Act, or by thisrule.

KEY: drinking water, administrative procedure, hearings*

presiding officer is appointed, any determination of the presiding

officer upon a motion for disqualification may be appealed to the
board.

2001 63-46b
19-4
* L 4
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Environmental Quality, Solid and
Hazardous Waste

R315-2

General Requirements - Identification
and Listing of Hazardous Waste

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 23763
FILED: 05/15/2001, 14:21
RECEIVED BY: NL

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: To adopt
equivalent federal hazardous waste regulations into the state
Hazardous Waste Rules

SUMMARY OF THE RULE OR CHANGE: This proposed rule
change eliminates the waste code K160 as an excluded
waste due to a federally-required administrative stay. The
waste code is no longer listed as hazardous in the Federal
Regulations and therefore should not be included in the
corresponding state rules. This rule change also adopts a
federal rule that will allow Autoliv, ASP Inc. of Promontory,
Utah, to implement a project under the federal Project XL
program. The principal objective of Autoliv's XL Project is to
explore the benefits of more streamlined and flexible
regulation of pyrotechnic hazardous wastes from the
automobile airbag industry that are treated in industrial
furnaces. The proposed rule change provides regulatory
flexibility to Autoliv in the form of a conditional exemption
from the definition of hazardous waste for the pyrotechnic
wastes.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-6-105 and 19-6-106
FEDERAL REQUIREMENT FOR THIS RULE: 40 CFR 271.21(e)

THIS RULE OR CHANGE INCORPORATES BY REFERENCE THE
FOLLOWING MATERIAL: 40 CFR 261.32, 1999 ed.

ANTICIPATED COST OR SAVINGS TO:

«THE STATE BUDGET: Since the changes in the rule do not
affect State entities and the enforcement of the rule will not
change, there will be no cost or savings impact.

“*LOCAL GOVERNMENTS: Since the changes in the rule do not
affect local governments and the enforcement of the rule will
not change, there will be no cost or savings impact.
“*OTHER PERSONS: The proposed rule changes affect only
Autoliv, ASP Inc. A specific cost saving cannot be
determined due to the varying amount of waste that will be
managed during the project.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The compliance
costs for affected persons will not change since the rule
change implements current statutory and regulatory
requirements and is a less stringent regulation.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT
THE RULE MAY HAVE ON BUSINESSES: The proposed rule
changes affects only Autoliv, ASP Inc. A specific cost saving
cannot be determined due to the varying amount of waste
that will be managed during the project. Dianne R. Nielson,
Ph.D.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING
REGULAR BUSINESS HOURS, AT:

Environmental Quality

Solid and Hazardous Waste

Cannon Health Building

288 North 1460 West

PO Box 144880

Salt Lake City, UT 84114-4880, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Susan Toronto at the above address, by phone at (801) 538-
6170, by FAX at (801) 538-6715, or by Internet E-mail at
storonto@deq.state.ut.us.

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE
BY SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO
LATER THAN 5:00 P.M. ON 07/02/2001.

THIS RULE MAY BECOME EFFECTIVE ON: 07/20/2001

AUTHORIZED BY: Dennis R. Downs, Director

R315. Environmental Quality, Solid and Hazardous Waste.
R315-2. General Requirements - I dentification and Listing of
Hazardous Waste.

R315-2-4. Exclusions.

(b) SOLID WASTES WHICH ARE NOT HAZARDOUS
WASTES.
The following solid wastes are not hazardous wastes:

(15) Leachate or gas condensate collected from landfills where
certain solid wastes have been disposed, provided that:

(i) The solid wastes disposed would meet one or more of the
listing descriptions for Hazardous Waste Codes K169, K170, K171,
and K172 if these wastes had been generated after the effective date
of thelisting, February 11, 1999;

(ii) The solid wastes described in paragraph R315-2-
4(b)(15)(i) were disposed prior to the effective date of the listing;

(iii) The leachate or gas condensate does not exhibit any
characteristic of hazardous waste nor are derived from any other
listed hazardous waste;

(iv) Discharge of the leachate or gas condensate, including
leachate or gas condensate transferred from the landfill to a POTW
by truck, rail, or dedicated pipe, is subject to regulation under
R317-8 of the Utah Water Quality Rules.
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(v) After February 13, 2001, leachate or gas condensate will no
longer be exempt if it is stored or managed in a surface
impoundment prior to discharge, There is one exception: if the
surface impoundment is used to temporarily store leachate or gas
condensate in response to an emergency situation, e.g., shutdown
of wastewater treatment system, provided the impoundment has a
double liner, and provided the leachate or gas condensate is
removed from the impoundment and continues to be managed in
compliance with the conditions of this paragraph after the
emergency ends.

(16) By-products resulting from the production of automobile

(D) _Initial _stack testing results and additional project
performance data and information, including the guantity of by-
product gas generants processed and the operating parameter values
during the test runs, will be submitted by Autoliv to the State of
Utah and EPA within 60 days of the completion of the initial stack
test.

(E)___Annual stack test results and additional _project
performance data and information, including the quantity of by-
product gas generants processed and the operating parameter values
during the test runs, will be submitted by Autoliv to EPA and the
State of Utah within 60 days of the completion of the annual test.

air bag gas generants at the Autoliv ASP Inc. facility in Promontory
Utah, (Autoliv) are exempt from the D003 listing, for a period of

(vi) Combustion gas discharged to the atmosphere from the
MRF mesets the following limits:

five years from the date R315-2-4(b)(16) became effective provided
that:
(i) _The by-product gas generants are processed on-site in

(A) Dioxin emissions do not exceed 0.4 ng per dry standard
cubic meter on atoxicity equivalent guotient (TEQ) basis corrected
to 7% Oxygen.

Autoliv's Metal Recovery Furnace (MRF).
(A) By-product gas generants must only be fed to the MRE

(B) _Combined lead and cadmium emissions do not exceed 240
ug per dry standard cubic meter corrected to 7% Oxygen.

when it is operating in conformance with the State of Utah, Division
of Air Quality's Approval Order DAQE-549-97.
(B) Combustion gas temperature must be maintained below

(C) Combined arsenic, beryllium, and chromium emissions do
not_exceed 97 ug per dry standard cubic meter corrected to 7%
Oxyagen.

400 degrees Fahrenheit at the baghouse inlet.
(ii) _Prior to processing in the MRF, the by-product gas

(D) Particulate matter emissions do not exceed 34 mqg per dry
standard cubic meter corrected to 7% Oxygen.

generants are managed in_accordance with the requirements
specified in R315-5-3.34 which incorporates by reference 40 CFR

(E)_If the limits specified in R315-2-4(b)(16)(vi)(A) through
(D) are exceeded, Autoliv shall discontinue feeding gas generants

262.34.
(iii) _The Autoliv facility and the MRF are operated and

to the MRF until such time as Autoliv can demonstrate to EPA and
the state of Utah satisfaction that the MRF combustion gas

managed in accordance with the requirements of R315-7-8 through

emissions can meet the limits specified in R315-2-4(b)(16)(vi) (A)

R315-7-12, R315-7-14 through R315-7-16, and R315-7-22.
(iv) Residues derived from the processing of by-product gas
generants in the MRF are managed in accordance with the

through (D).

(vii) No by-product gas generants or other pyrotechnic wastes
generated off-site will be received at the Autoliv_facility in

requirements _specified in R315-5 and R315-13-1, which

Promontory, Utah or processed in the MRF unless otherwise

incorporates by reference 40 CFR 268.

(v)_Thefollowing testing of the MRF's stack gas emissions is
conducted:

(A) Aninitial test shall be conducted within 30 operating days
of starting feed of by-product gas generants to the MRE. EPA may

extend this deadline, at the request of Autoliv, when good causeis
shown. The initial test shall consist of three duplicate runs

alowed by law (permit or regulation).

(viii) _Autoliv will provide EPA and the state of Utah with
semi-annual reports (by January 30 and July 30 of each year).

(A) The semi-annual reports will document the amounts of by-
product gas generants processed during the reporting period.

(B) The semi-annual reports will provide a summary of the
MRF Operating Record during the reporting period, including

sampling for:
(1) Particulate matter using Method 5 as specified in 40 CFR

information on by-product gas generant composition, average feed
rates, upset conditions, and spills or releases.

Part 60, Appendix A.
(2) The metals Aluminum, Arsenic, Barium, Beryllium,

(ix) No significant changes are made to the operating
parameter production values of Autoliv's production of air bag gas

Boron, Cadmium, Chromium, Cobalt, Copper, L ead, and Nickel

generants such that any of the congtituents listed in R315-50-9,

using Method 29 as specified in 40 CFR Part 60, Appendix A
(3) Polychlorinated di-benzo dioxins and furans using Method

which incorporates by reference 40 CFR 261 appendix VIII, are
introduced into the process.

23 0023A as specified in 40 CFR Part 60, Appendix A.
(4) Carbon monoxide using Method 10 as specified in 40 CFR

(x) Autoliv reportsto the EPA any noncompliance which may
endanger health or the environment orally within 24 hours from the

Part 60, Appendix A.
(B) After theinitial test is completed, an annual stack test (12
months from the previous initial stack test) of the MRF shall be

time Autoliv becomes aware of the circumstances, including:
(A) Any information of arelease, discharge, fire, or explosion
from the MRF, which could threaten the environment or_ human

conducted. The annual tests shall consist of three duplicate runs

health.

using Method 29 and Method 5 as specified in 40 CFR Part 60,
Appendix A.

(C) Testing shall be conducted while by-product gas generants
are fed to the MRF at no less than 90% of the planned maximum
feed rate, and with the MRF operating parameters within normal
ranges.

(B) The description of the occurrence and its cause shall

include:
(1) Name, address, and telephone number of the facility:
(2) Date, time, and type of incident;
(3) Name and quantity of material(s) involved;
(4) Theextent of injuries, if any;
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(5) An assessment of actual or potential hazards to the

environment and human health, and;

(6) Estimated quantity and disposition of recovered material
that resulted from the incident.

(C) A written notice shall also be provided within five days of
the time Autoliv becomes aware of the circumstances. The written
notice shall contain a description of the non-compliance and its
cause; the period of noncompliance including exact dates and times,
and if the noncompliance has not been corrected, the anticipated
time it is expected to continue; and steps taken or planned to
reduce, eliminate, and prevent reoccurrence of the noncompliance.
The EPA may waive the five day written notice requirement in
favor of awritten report within fifteen days.

(xi) _Notifications and submissions made under R315-2-
4(b)(16) shall be sent to the Regional Assistant Administrator for
the Office of Partnerships and Regulatory Assistance, U.S. EPA,
Region 8 and the Executive Secretary of the Utah Solid and
Hazardous Waste Control Board.

R315-2-10. Listsof Hazardous Wastes.

(& A solid waste is a hazardous waste if it is listed in this
section or R315-2-11, unless it has been excluded from this list
under section R315-2-16.

(b) TheBoard will indicate the basis for listing the classes or
types of wastes listed in this section and R315-2-11 by employing
one or more of the following Hazard Codes:

Ignitable Waste: (1)

Corrosive Waste: (C)

Reactive Waste: (R)

Toxicity Characteristic Waste: (E)

Acute Hazardous Waste: (H)

Toxic Waste: (T)

R315-50-9, which incorporates by reference 40 CFR 261,
Appendix VII, identifies the constituent which caused the Board to
list the waste as a Toxicity Characteristic Waste (E) or Toxic Waste
(T) in this section and R315-2-11.

(c) Each hazardouswaste listed in this section and R315-2-11,
is assigned an EPA Hazardous Waste Number which precedesthe
name of thewaste. This number shall be used to comply with these
rules where description and identification of a hazardous waste is
required.

(d) The following hazardous wastes listed in this section are
subject to the exclusion limits for acutely hazardous wastes
established in R315-2-4:

EPA Hazardous Waste Nos. F020, FO21, F022, F023, F026,
and FO27.

(e) Thelisting of hazardous wastes from non-specific sources
found in 40 CFR 261.31, 2000 ed., is adopted and incorporated by
reference with the following additional w