UTAH STATE
BULLETIN

OFFICIAL NOTICES OF UTAH STATE GOVERNMENT
Filed April 16, 2008, 12:00 a.m. through May 1, 2008, 11:59 p.m.

Number 2008-10
May 15, 2008

Kimberly K. Hood, Executive Director
Kenneth A. Hansen, Director
Nancy L. Lancaster, Editor

The Utah State Bulletin (Bulletin) is an official noticing publication of the executive branch of Utah
State Government. The Department of Administrative Services, Division of Administrative Rules
produces the Bulletin under authority of Section 63G-3-402, Utah Code Annotated 1953.

Inquiries concerning administrative rules or other contents of the Bulletin may be addressed to the
responsible agency or to: Division of Administrative Rules, 4120 State Office Building, Salt Lake City,
Utah 84114, telephone (801) 538-3218, FAX (801) 538-1773. To view rules information, and on-line
versions of the division's publications, visit: http://www.rules.utah.gov/

The information in this Bulletin is summarized in the Utah State Digest (Digest). The Digest is
available by E-mail or over the Internet. Visit http://www.rules.utah.gov/publicat/digest.htm for additional
information.



Division of Administrative Rules, Salt Lake City 84114

Unless otherwise noted, all information presented in this publication is in the

public domain and may be reproduced, reprinted, and redistributed as desired.

Materials incorporated by reference retain the copyright asserted by their respective authors.
Citation to the source is requested.

Printed in the United States of America
Library of Congress Cataloging-in-Publication Data
Utah state bulletin.
Semimonthly.
1. Delegated legislation--Utah--Periodicals. 2. Administrative procedure--Utah--Periodicals.

1. Utah. Office of Administrative Rules.

KFU440.A73S7
348.792'025--DDC 85-643197



TABLE OF CONTENTS

1. SPECIAL NOTICES

Commerce,

Administration: Public Hearing on Proposed Modified Fee Schedule

for Services Provided and Costs Incurred by the Department of Commerce during
L ETor= 1 =TT 00 1

Governor, Administration: Governor's Executive Order 2008-0003: Wildland
1YY= T =T [T o 1 T=T o PRSP PRPPPRRNt 1

2. NOTICES OF PROPOSED RULES

Administrative Services

Finance
No. 31320 (Amendment): R25-7. Travel-Related Reimbursements for
STAtE EMPIOYEES. ...ttt e ekt e ettt e e e et e e b e et et et e e e b e e s r e e e nnree s 4
No. 31321 (Amendment): R25-8. Meal AlIOWEANCE.........ccuuiiiiiiiii ittt e e e e 7

Risk Management

No
Co

. 31347 (Amendment): R37-2. Risk Management State Workers'
mpensation INnsurance AdMINISIFAtION .............uiiiiiiiiiii e eeeee e e eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeenneee 8

Alcoholic Beverage Control

Administration
No. 31254 (Amendment): R81-1-2. DefiNitioNS ..........veiiiiiiiiii e 10
No. 31273 (Amendment): R81-1-9. Liquor DiSpensing SYSIEMS .........ccviiiiiiiiiiii e 11
No. 31275 (Amendment): R81-1-10. WiNe DiSPENSING.......cciiuiiiiiiiiiiiiiiie ettt 13
No. 31279 (Amendment): R81-1-11. Multiple-Licensed Facility Storage and Service ...........ccccvveiiiiiiiiiiiieee e 14
No. 31289 (Amendment): R81-1-26. Criminal History Background ChecKsS .............cccuiiiiiiiiiiiiiiiiee e 16
No. 31291 (Amendment): R81-3-1. DefiNitiONS .........coiiiiiiiiiiie e e e e e e e e e e eannes 18
No. 31328 (Amendment): R81-3-9. Promotion and Listing of Products ...........cccooceerriiiiiiiee e 19
No. 31329 (Amendment): R81-3-13. Operational RESHCHONS .........oeeiiiiiiiiie e 20
No. 31330 (Amendment): R81-3-14. Type 5 Package AGENCIES ........ccccuiiiiiiiiiiiiiie ettt 21
No. 31336 (Amendment): R81-4D-1. LICENSING .....ccurtiiiiiiiieiieiee ittt e st e s e e e s nareeeeas 22
No. 31338 (Amendment): R81-4D-2. APPlICAtION .......eiiiiiiiiiiiiei et 24
No. 31287 (Amendment): R81-5-11. PriCE LiSS .....ouiiiiiiiiiiii e 25
No. 31332 (Amendment): R81-7-1. Application GUIAEIINES ............uviiiiiiiiiiiiiee e e 26
No. 31334 (New Rule): R81-10. Off-Premise Beer Retailers.............ooooiiiiiiiiiiie it 27

UTrA4H STATE BULLETIN, May 15, 2008, Vol. 2008, No. 10



TABLE OF CONTENTS

Capitol Preservation Board (State)
Administration
No. 31366 (New Rule): R131-14. Parking on Capitol Hill ...........coooiiiiiiii e 28

Commerce
Occupational and Professional Licensing
No. 31288 (Amendment): R156-1. General Rules of the Division of

Occupational and Professional LICENSING.........ciiiiiiiiiiiiiee et e e e e e e e e e st e e e e e e e e sasaeeeaeeeseanssaeaeaaeas 30

No. 31156 (Amendment): R156-31b. Nurse Practice ACt RUIES..............cooiiiiiiiiiiii e 34

No. 31292 (Amendment): R156-55a. Utah Construction Trades

LIiCENSING ACE RUIE......ceecee ettt e oo e ettt et e e e oo e ta ettt e e e e e aaaaeee e e e e e s nsbeeeeeaeeesannsneeeeeaesanns 42
Real Estate

No. 31277 (Amendment): R162-9. Continuing EAUCAtION ..........ooiuiiiiiiii e e 48

No. 31278 (Amendment): R162-208. Continuing EAUCAtION...........ccuiiiiiiiiii e 50

Community and Culture

History
No. 31290 (Repeal and Reenact): R212-4. Archaeological PEermits.............cccouiiiiiiiiiiiiiicice e 52
Health
Children's Health Insurance Program
No. 31357 (Amendment): R382-10. ElGIDIlITY.......coiouiiiiiiiie e 55
Community and Family Health Services, Children with Special Health Care Needs
No. 31350 (Amendment): R398-1. Newborn SCre€ning ............eoiiiiiiiiiiiiiiiie e 60
Health Care Financing, Coverage and Reimbursement Policy
No. 31359 (Amendment): R414-1-5. State Plan..........ccoouiiiiiiiii ittt e et rar e e e e e 64
No. 31360 (Amendment): R414-27. Medicare Nursing Home Certification ...............cccoiiiiiiiiiiiiicc e 65
No. 31356 (Amendment): R414-310. Medicaid Primary Care Network Demonstration Waiver...............cccccceeevneen.. 66
No. 31358 (Amendment): R414-320. Medicaid Health Insurance Flexibility and Accountability Demonstration
LA = LAY SRS UUPRRPRIN 68
No. 31362 (Amendment): R414-504. Nursing Facility Payments ..o 7
No. 31361 (New Rule): R414-508. Requirements for Transfer of Bed LiCENSES ...........eeeviiiiiiiiiiiiiiieiiieiieee e 78

Human Resource Management

Administration
No. 31186 (Amendment): RA77-1. DefiNitiONS........cooiiiiiiiiiiiiie e e e e e e e e st rr e e e e e e e eaaaes 79
No. 31187 (Amendment): R477-2. AdMINISTratioN ..........ooiiiiiiiie e e e s 84
No. 31188 (Amendment): R477-3. ClassifiCation ...........coiiiiiiiiii e e e 87
No. 31189 (Amendment): R477-4. Filling POSIHIONS............ueiiiiiiei e e e e e e 88
No. 31190 (Amendment): R477-5. Employee Status and Probation .............ccceeiiiiiiiiiiiiin e 90
No. 31191 (Amendment): RA77-6. COMPENSALION .......cooiiuiiiiiiiiii ittt e e s 91

i1 Ur4H STATE BULLETIN, May 15, 2008, Vol. 2008, No. 10



TABLE OF CONTENTS

No. 31192 (AMENdMENL): RATT7-7. LEAVE .....oei ettt et e et e e et e e e s e e e snseeeeesaeeeenneeeeeanneeeenn 95
No. 31193 (Amendment): R477-8. Working ConditioNS..........cceiiiiiiieiii e 101
No. 31194 (Amendment): R477-9. Employee CONAUCL...........coeiiiiiiiiiiiiie e e 104
No. 31195 (Amendment): R477-10. Employee Development...........cooiiiiiiiiiiiiee e 106
No. 31209 (Amendment): RA77-11. DISCIPINE ....coiiiiiiiiiiie it 108
No. 31210 (Amendment): RA77-12. SePAratioNS.........cooiiiiiiiiiiie ittt 110
No. 31208 (Amendment): R477-15. Unlawful Harassment Policy and Procedure..............cccccccviiiiieieeiiciiiieeeee. 112

Human Services
Substance Abuse and Mental Health
No. 31166 (Amendment): R523-23-9. Alcohol Training and Education
ST g a1 Ta b= Tl el (o) Vi Te [T v= T Lo F= T o [ TR 114

No. 31164 (Amendment): R523-24-7. Approved CUITICUIUM .........cuiiiiiiiie e e 116

No. 31165 (Amendment): R523-24-9. Alcohol Training and Education
Seminar Provider STANAAIAS ...........iii ittt et e e s et e e e e 117

Recovery Services

No. 31158 (Amendment): R527-300. Income Withholding ..........cccuuriiiiiiiiiie e 118
No. 31163 (Amendment): R527-302. Income Withholding FEES ........cooiiiiiiiiiiie e 120
No. 31162 (Amendment): R527-475. State Tax Refund INtercept ...........oovoeiiiiiie e 121
No. 31159 (New Rule): R527-920. Mandatory Disbursement to Obligee

through Electronic FUNAS TranSfer...... ..ottt e e e e e e e e e e e e e nneeeeeaaaeeesnnees 122

Insurance
Administration
No. 31335 (New Rule): R590-247. Universal Individual Health Insurance
APPIICALION RUIE......eeeiiee ettt e e e e e e et e et eeeese e ataeeeeaeeeasssbaaeeeseasasseesaeeesaansssneaaaeeeannsees 124

Title and Escrow Commission
No. 31337 (New Rule): R592-7. Title Insurance Continuing Education Program ............ccccccciviiiiiiniiieeecieee e 125

No. 31339 (New Rule): R592-8. Application Process for an Attorney
Exemption for Title AQENCY LICENSING ... ..euiiii ettt e e e ettt e e e e e e e e e e e e e e e e e nnaeeeeaaaeeann 126

No. 31341 (New Rule): R592-9. Title Insurance Recovery, Education,
and Research FUuNd ASSESSMENT RUIE ...........uiiiiiii et e e ettt e e e e e e s et e e e e esneaeeeeeaeeeannees 128

Labor Commission
Industrial Accidents
No. 31333 (Amendment): R612-2-5. Regulation of Medical Practitioner FEes ..........ccccovrvriiiiiiiiieiieeeeeee e 130

Natural Resources
Forestry, Fire and State Lands
No. 31276 (Amendment): R652-70. SOVEreign LandS ..........cociiiiiiiiiiiie e 131

UT4H STATE BULLETIN, May 15, 2008, Vol. 2008, No. 10 iii



TABLE OF CONTENTS

Tax Commission
Auditing
No. 31258 (Amendment): R865-19S-105. Procedures for Refund of
Sales and Use Taxes Paid on Food Donated to a Qualified Emergency
Food Agency Pursuant to Utah Code Ann. Section 59-12-902 .........ccooiuiiiiiiiiiiiiee e 132

Motor Vehicle
No. 31264 (Amendment): R873-22M-41. Issuance of Salvage Certificate
in Certain Circumstances Pursuant to Utah Code Ann. Section 41-1a-1005.............cuuurururirerererrreeererereeerererererera.. 133

Motor Vehicle Enforcement
No. 31255 (Amendment): R877-23V-19. Disclosure of Vehicles Initially
Delivered for Sale in a Country Other than the United States Pursuant to
Utah Code ANN. SECHON 41-Ta-TT2 ... .ottt et e e ek e e e st e e s bt e e et e e s n e e e naneeens 134

Workforce Services
Employment Development
No. 31365 (Amendment): R986-200-240. Additional Payments Available
Under Certain CiFCUMSIANCES .......cciiiiiiiiiiiiie e e e e ettt e e e e e ettt e e e e e et e e e e e aeeesaasasaeeeeaeesaassssseeeeeeassssseeeaeessaasnsseneeaeeas 135

No. 31364 (Amendment): R986-700. Child Care ASSIStANCE ..........eeieiiiiiieiiiie e 136

3. NOTICES OF 120-DAY (EMERGENCY) RULES

Administrative Services
Finance
No. 31363: R25-14. Payment of Attorneys' Fees in Death Penalty Cases.........ccccceeiviiiiiiiiie i 140

4. FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

Administrative Services

Finance
No. 31317: R25-5. Payment of Per Diem t0 BOArAS .............uueiiiiiiiiiiiiiiee ettt ee et e e e e e e e 143
No. 31316: R25-6. Relocation ReiMbUrSEMENT ... .o e e e 143
No. 31319: R25-7. Travel-Related Reimbursements for State Employees...........cccccoiiiiiiiiiiiiiiiiie e 144

Environmental Quality

Drinking Water
No. 31157: R309-352. Capacity Development Program .............ooeeeiiiiiiiiiic e 144
Health
Health Care Financing, Coverage and Reimbursement Policy
No. 31169: R414-6. Reduction in Certain Targeted Case Management Services...........cccccceeeveeiivieeeeeeeeccivieeeennnn 145

Center for Health Data, Health Care Statistics
No. 31167: R428-11. Health Data Authority Ambulatory Surgical Data Reporting Rule............cccccoeiiiieniiienneeen. 146

No. 31168: R428-13. Health Data Authority, Audit and Reporting of HMO
PerfOrmManCe IMEASUIES ...ttt ettt e e oottt e e e e e e e atee et eea e e e e naaeeeeeaaeeaanneaeeeaesaansnseeeeaaeeaannnsneaeaaean 146

iv Ur4H STATE BULLETIN, May 15, 2008, Vol. 2008, No. 10



TABLE OF CONTENTS

Human Services
Recovery Services
No. 31160: R527-302. Income WithhoIdING FEES ........ooiiiiiiii e s 147

No. 31161: R527-475. State Tax Refund INtErcept.........ccvii i 147

Labor Commission

Administration
NO. 31232: RE00-1. DeClaratory OFAEIS ........ccocuuiiiiiie ettt e e e et e e e e e s e e e e e e e s esanteaeeeesasbeeaeaaeeeann 148
Industrial Accidents
No. 31234: R612-2. Workers' Compensation Rules-Health Care Providers............cccccouveieeiiiiiiiiiieee e 148
No. 31230: R612-3. Workers' Compensation Rules - Self INSUranCe ...........ccuueeeiiiiiiiiiiiiie e 149
No. 31229: R612-5. Employee Leasing Company Workers' Compensation
Insurance PoliCy ENAOIrSEMENTS ... ittt e e e e e ettt e e e e e e et et e e e e e e e aateeeeaaaeeaannnneeaaaaaann 149
No. 31231: R612-7. Impairment Ratings for Industrial Injuries and DiS€aSES............cccveivieiiiiiiiiiiiie e 150
Safety
No. 31233: R616-1. Coal, Gilsonite, or other Hydrocarbon Mining Certification ..............ccccccooeeiiiieiee e 150
5. NOTICES OF FIVE-YEAR REVIEW EXTENSIONS ... 152
6. NOTICES OF EXPIRED RULES ................cooomie e 153
7. NOTICES OF RULE EFFECTIVE DATES ...........ooo oo 154
8. RULES INDEX ....... ..o 155

UTrA4H STATE BULLETIN, May 15, 2008, Vol. 2008, No. 10 A%






SPECIAL NOTICES

Commerce
Administration

Public Hearing on Proposed Modified Fee Schedule for Services Provided and Costs Incurred by the Department of
Commerce during Fiscal Year 2009

The Department of Commerce will hold a hearing on Monday, May 19, 2008, at 9:00 a.m. in the Heber M. Wells Building, 160
East 300 South, Room 210, Salt Lake City, Utah.

The purpose of the hearing is to obtain public comment on a proposed modified schedule for fees which could be assessed for
services provided by the Department and costs which would be incurred for new programs created by the Legislature during the
2008 General Session. The proposed modified fee schedule supplements the Department's fee schedule approved by the
Legislature during its 2008 General Session.

Subsection 63J-1-303(5)(a) of the Budgetary Procedures Act provides an agency may establish and assess regulatory fees for
new programs created by the Legislature if the new program's effective date is before the Legislature's next annual general
session. That statute governs the process for the interim assessment of such fees prior to subsequent legislative approval.

Background: Various divisions of the Department assess fees for licensure, registration, or certification of individuals and
businesses to engage in certain occupations and professions. Copies of the proposed modified fee schedule will be distribute at
the May 19, 2008, hearing.

For further information, please contact: Peter Anjewierden at (801) 530-6293.

Governor's Executive Order 2008-0003: Wildland Fire Management
EXECUTIVE ORDER
Wildland Fire Management
WHEREAS, the danger from wildland fires is extremely high throughout the State of Utah;

WHEREAS, wildland fires are burning and continue to burn in various areas statewide and present a serious threat to
public safety, property, natural resources and the environment;

WHEREAS, some of the areas are extremely remote and inaccessible and the situation has the potential to greatly
worsen if left unattended;

WHEREAS, immediate action is required to suppress the fires and mitigate post-burn flash floods to protect public
safety, property, natural resources and the environment,

WHEREAS, these conditions do create a disaster emergency within the intent of the Disaster Response and Recovery
Act of 1981;

NOW THEREFORE, |, Jon M. Huntsman, Jr., Governor of the State of Utah by virtue of the power vested in me by the
constitution and the laws of the State of Utah, do hereby order that:

It is found, determined and declared that a "State of Emergency" exists statewide due to the threat to public safety,
property, natural resources and the environment for thirty days, effective as of May 10, 2008 requiring aid, assistance and relief
available pursuant to the provisions of state statutes, and the State Emergency Operations Plan, which is hereby activated.

UTrA4H STATE BULLETIN, May 15, 2008, Vol. 2008, No. 10 1



SPECIAL NOTICES

IN WITNESS, WHEREOF, | have hereunto set my
hand and caused to be affixed the Great Seal of the
State of Utah this 10th day of May 2008.

(State Seal)

Jon M. Huntsman, Jr.
Governor

ATTEST:
Gary R. Herbert
Lieutenant Governor

2008/0003

End of the Special Notices Section
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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between April 16, 2008, 12:00 a.m., and May 1, 2008,
11:59 p.m. are included in this, the May 15, 2008, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets
surrounding them (e.g., [example]). Rules being repealed are completely struck out. A row of dots in the text
between paragraphs (- - - - - - ) indicates that unaffected text from within a section was removed to conserve space.
Unaffected sections are not printed. If a PROPOSED RULE is too long to print, the Division of Administrative Rules will
include only the RULE ANALYSIS. A copy of each rule that is too long to print is available from the filing agency or from
the Division of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah
State Bulletin until at least June 16, 2008. The agency may accept comment beyond this date and will list the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency to hold a hearing on a specific PROPOSED RULE. Section 63G-3-
302 requires that a hearing request be received "in writing not more than 15 days after the publication date of the
PROPOSED RULE."

From the end of the public comment period through September 12, 2008, the agency may notify the Division of
Administrative Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The
date may be no fewer than seven calendar days after the close of the public comment period nor more than 120
days after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHANGE IN
PROPOSED RULE in response to comments received. If the Division of Administrative Rules does not receive a
NOTICE OF EFFECTIVE DATE or a CHANGE IN PROPOSED RULE, the PROPOSED RULE filing lapses and the agency must
start the process over.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Section 63G-3-301; and Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5,
R15-4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page.
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NOTICES OF PROPOSED RULES

DAR File No. 31320

Administrative Services, Finance

R25-7
Travel-Related Reimbursements for
State Employees

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31320
FiLED: 04/29/2008, 16:23

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The rule is
amended to: 1) increase per diem rates for meals because of
increased consumer prices; 2) increase the base lodging rate
and the rates of premium cities based on market conditions; 3)
modify the list of premium cities; 4) change the reimbursement
rate for private vehicles to match federal reimbursement rates;
5) increase the reimbursement rate for employees traveling by
private plane; and 6) increase the reimbursement rate for
employees traveling by motorcycle.

SUMMARY OF THE RULE OR CHANGE: The rule is being revised as
the result of a division review of current reimbursement rates
and practices. The review showed the following: 1) because
the Division of Finance adopts the federal mileage rates as
the state reimbursement rate for a private vehicle, if a fleet
vehicle is not available to the employee, Finance needs to
increase the state mileage reimbursement rate. The federal
government changed its rate in October 2007; therefore, the
Division of Finance is changing the state rate to comply
effective 07/01/2008; 2) because the costs of operating a
private vehicle have increased, the Division of Finance is
increasing the reimbursement rate for an employee who is
approved to drive a private vehicle when a state fleet vehicle
is unavailable; 3) because the current standard lodging
maximum reimbursement rate is no longer sufficient, the
Division of Finance has increased both the base lodging per
diem rate and the lodging rates for per diem cities. Rates for
the following cities were increased: Layton from $65 to $70;
Logan from $70 to $75; Moab from $70 to $80; Ogden from
$65 to $70; Panguitch from $65 to $70; Park City from $80 to
$90; Heber City/Midway from $80 to $90; Provo/Orem from
$65 to $75; Metropolitan Salt Lake City (Draper to Centerville,
Tooele) from $80 to $90 and Vernal/Roosevelt from $75 to
$90. Altamont, Boulder, Bryce, Green River, Kanab, Mexican
Hat, Washington, and Springdale were added to the list of
premium cities with a reimbursement rate of $70 and
Springville and Lehi were added to the list with a
reimbursement rate of $75; Cedar City was removed from the
list of premium cities; 4) meal allowances have been raised to
adjust to higher consumer prices. The following rates will now
apply: in-state meal allowance for breakfast will increase from
$8 to $9 for a total of $36 total allowable daily meal
reimbursement. The out-of-state meal allowance for lunch will
increase from $13 to $14; the dinner allowance will increase
from $20 to $21 for a total daily meal allowance increase from
$43 to $45. The total meal allowance in premium cities will
increase from $57 to $59; and 5) all meal allowances for non-
overnight travel are now taxable per IRS regulations.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 63A-3-106 and 63A-3-107

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: Amending this rule will result in a cost
to the state budget. State agencies will spend more to
reimburse some travel expenses. The Division of Finance
does not know how many total miles agencies will reimburse,
how many nights lodging agencies will be required to
reimburse nor how many employees will use the rule for
premium cities.

¢ LOCAL GOVERNMENTS: This rule applies only to state
agencies and state employees and, therefore, will have no
impact on local government.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
The amendments to this rule may result in additional
reimbursement to persons acting on behalf of the state but not
employed directly by the state. The Division of Finance does
not know how many individuals in this category will be
reimbursed.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There are no
compliance costs associated with revisions to Rule R25-7. If
an agency chooses to permit employees to travel, any other
costs resulting from compliance with these amendments will
be paid by the agency, not by employees (the affected
persons). In fact, employees who are allowed to travel will
actually receive additional reimbursement as a result of the
amendments.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Amendments to Rule R25-7
apply only to state agencies and state employees and have no
impact on businesses. Kimberly Hood, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ADMINISTRATIVE SERVICES

FINANCE

Room 2110 STATE OFFICE BLDG

450 N MAIN ST

SALT LAKE CITY UT 84114-1201, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Marilee Richins at the above address, by phone at 801-538-
3450, by FAX at 801-538-3244, or by Internet E-mail at
MPRICHINS@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 07/01/2008

AUTHORIZED BY: Kimberly K Hood, Executive Director
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DAR File No. 31320

NOTICES OF PROPOSED RULES

R25. Administrative Services, Finance.
R25-7. Travel-Related Reimbursements for State Employees.
R25-7-6. Reimbursement for Meals.

(1) State employees who travel on state business may be eligible
for a meal reimbursement.

(2) The reimbursement will include tax, tips, and other expenses
associated with the meal.

(3) Allowances for in-state travel differ from those for out-of-
state travel.

(@) The daily travel meal allowance for in-state travel is
[$35:00]$36.00 and is computed according to the rates listed in the
following table.

TABLE 1

In-State Travel Meal Allowances

Meals Rate
Breakfast [$8+66]$9.00
Lunch $11.00
Dinner $16.00
Total [$35-66]$36.00

(b) The daily travel meal allowance for out-of-state travel is
[$43-60]$45.00 and is computed according to the rates listed in the
following table.

TABLE 2

Out-of-State Travel Meal Allowances

Meals Rate
Breakfast $10.00
Lunch [$33-06]$14.00
Dinner [$26-66]$21.00
Total [$43-06]$45.00

(4) When traveling to premium cities (New York, Los Angeles,
Chicago, San Francisco, Washington DC, Boston, San Diego, Orlando,
Atlanta, Baltimore, and Arlington), the traveler may choose to accept
the per diem rate for out-of-state travel or to be reimbursed at the actual
meal cost, with original receipts, up to [$57]$59 per day.

(a) The traveler will qualify for premium rates on the day the
travel begins and/or the day the travel ends only if the trip is of
sufficient duration to qualify for all meals on that day.

(b) Complimentary meals of a hotel, motel and/or association and
meals included in registration costs are deducted from the [$57]$59
premium allowance as follows:

(i) If breakfast is provided deduct $14, leaving a premium
allowance for lunch and dinner of actual up to [$43]$45.

(ii) If lunch is provided deduct [$17]$18, leaving a premium
allowance for breakfast and dinner of actual up to [$40]$42.

(iii) If dinner is provided deduct [$26]$27, leaving a premium
allowance for breakfast and lunch of actual up to [$3+]$33.

(c) The traveler must use the same method of reimbursement for
an entire day.

(d) Actual meal cost includes tips.

(e) Alcoholic beverages are not reimbursable.

(5) When traveling in foreign countries, the traveler may choose
to accept the per diem rate for out-of-state travel or to be reimbursed at
the reasonable, actual meal cost, with original receipts.

(a) The traveler may combine the reimbursement methods during
a trip; however, he must use the same method of reimbursement for an
entire day.

(b) Actual meal cost includes tips.

(c) Alcoholic beverages are not reimbursable.

(6) The meal reimbursement calculation is comprised of three
parts:
(a) The day the travel begins. The traveler's entitlement is
determined by the time of day he leaves his home base (the location the
employee leaves from and/or returns to), as illustrated in the following
table.

TABLE 3
The Day Travel Begins

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

a.m. a.m. p.m. p.m.
12:01-6:00 6:01-noon 12:01-6:00 6:01-midnight
*B, L, D *L, D *D *no meals
In-State

[$35-06]$36.00 $27.00 $16.00 $0
Out-of-State

[$43-00]$45.00 [$33-00]$35.00 [$26-66]$21.00 $0

*B=Breakfast, L=Lunch, D=Dinner

(b) The days at the location.

(1) Complimentary meals of a hotel, motel, and/or association and
meals included in the registration cost are deducted from the total daily
meal allowance.

(i) Meals provided on airlines will not reduce the meal
allowance.

(c) The day the travel ends. The meal reimbursement the traveler
is entitled to is determined by the time of day he returns to his home
base, as illustrated in the following table.

TABLE 4
The Day Travel Ends

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

a.m. a.m. p.m. p.m.
12:01-6:00 6:01-noon 12:01-7:00 7:01-midnight
*no meals *B *B, L *B, L, D
In-State

$0 [$8-66]1$9.00  [$39-60]$20.00 [$35-00]$36.00
Out-of-State

$0 $10.00 [$23-00]$24.00 [$43-60]$45.00

*B=Breakfast, L=Lunch, D=Dinner

(7) An employee may be authorized by his Department Director
or designee to receive a taxable meal allowance when his destination is
at least 100 miles from his home base and he does not stay overnight.

(a) Breakfast is paid when the employee leaves his home base
before 6:01 a.m.

(b) Lunch is paid when the trip meets one of the following
requirements:

(i) The employee is on an officially approved trip that warrants
entitlement to breakfast and dinner.

(i) The employee leaves his home base before 10 a.m. and
returns after 2 p.m.

(iii) The Department Director provides prior written approval
based on circumstances.

(c) Dinner is paid when the employee leaves his home base and
returns after 7 p.m.

(d) The allowance is not considered an absolute right of the
employee and is authorized at the discretion of the Department Director
or designee.
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R25-7-8. Reimbursement for Lodging.

State employees who travel on state business may be eligible for a
lodging reimbursement.

(1) For stays at a conference hotel, the state will reimburse the
actual cost plus tax for both in-state and out-of-state travel. The
traveler must include the conference registration brochure with the
Travel Reimbursement Request, form FI 51A or FI 51B.

(2) For in-state lodging at a non-conference hotel, the state will
reimburse the actual cost up to [$60]$65 per night for single occupancy
plus tax except as noted in the table below:

TABLE 5

Cities with Differing Rates
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Altamont $70 plus tax
Boulder $70 plus tax
Bryce §70 plus tax
Green River $70 plus tax
Kanab §75 plus tax
Layton $70 plus tax
Logan §75 plus tax
Mexican Hat §70 plus tax
Moab $80 plus tax
Ogden $70 plus tax
Panguitch $70 plus tax
Park City $90 plus tax
Heber City/Midway $90 plus tax
Price $70 plus tax
Provo/Orem/Springville/Lehi §75 plus tax
Metropolitan Salt Lake City

(Draper to Centerville), Tooele $90 plus tax
St. George/Washington/Springdale $70 plus tax
Vernal/Roosevelt $90 plus tax

(3) For out-of-state travel stays at a non-conference hotel, the
state will reimburse the actual cost per night plus tax, not to exceed the
federal lodging rate for the location.

(4) The state will reimburse the actual cost per night plus tax for
in-state or out-of-state travel stays where the department/traveler makes
reservations through the State Travel Office.

(5) Lodging is reimbursed at the rates listed in Table 5 for single
occupancy only. For double state employee occupancy, add $20, for
triple state employee occupancy, add $40, for quadruple state employee
occupancy, add $60.

(6) Exceptions will be allowed for unusual circumstances when
approved in writing by the Department Director or designee prior to the
trip.

(a) For out-of-state travel, the approval may be on the form FI 5.

(b) Attach the written approval to the Travel Reimbursement
Request, form FI 51B or FI 51D.

(7) A proper receipt for lodging accommodations must
accompany each request for reimbursement.

(a) The tissue copy of the charge receipt is not acceptable.

(b) A proper receipt is a copy of the registration form generally
used by motels and hotels which includes the following information:
name of motel/hotel, street address, town and state, telephone number,
current date, name of person/persons staying at the motel/hotel, date of
occupancy, amount and date paid, signature of agent, number in the
party, and single or double occupancy.

(8) Travelers may also elect to stay with friends or relatives or use
their personal campers or trailer homes instead of staying in a hotel.

(a) With proof of staying overnight away from home on approved
state business, the traveler will be reimbursed the following:

(i) $25 per night with no receipts required or

(ii) Actual cost up to $40 per night with a signed receipt from a
facility such as a campground or trailer park, not from a private
residence.

(9) Travelers who are on assignment away from their home base
for longer than 90 days will be reimbursed as follows:

(a) First 30 days - follow regular rules for lodging and meals.
Lodging receipt is required.

(b) After 30 days - $46 per day for lodging and meals. No receipt
is required.

R25-7-10. Reimbursement for Transportation.

State employees who travel on state business may be eligible for a
transportation reimbursement.

(1) Air transportation is limited to Air Coach or Excursion class.

(a) All reservations (in-state and out-of-state) should be made
through the State Travel Office for the least expensive air fare available
at the time reservations are made.

(b) Only one change fee per trip will be reimbursed.

(c) The explanation for the change and any other exception to this
rule must be given and approved by the Department Director or
designee.

(d) In order to preserve insurance coverage, travelers must fly on
tickets in their names only.

(2) Travelers may be reimbursed for mileage to and from the
airport and long-term parking or away-from-the-airport parking.

(a) The maximum reimbursement for parking, whether travelers
park at the airport or away from the airport, is the airport long-term
parking rate.

(b) The parking receipt must be included with the Travel
Reimbursement Request, form FI 51A or FI 51B.

(c) Travelers may be reimbursed for mileage to and from the
airport to allow someone to drop them off and to pick them up.

(3) Travelers may use private vehicles with approval from the
Department Director or designee.

(a) Only one person in a vehicle may receive the reimbursement,
regardless of the number of people in the vehicle.

(b) Reimbursement for a private vehicle will be at the rate of 36
cents per mile or [48:5]50.5 cents per mile if a state vehicle is not
available to the employee.

(1) To determine which rate to use, the traveler must first
determine if their department has an agency vehicle (long-term leased
vehicle from Fleet Operations) that meets their needs and is reasonably
available for the trip (does not apply to special purpose vehicles). If
reasonably available, the employee should use an agency vehicle. Ifan
agency vehicle that meets their needs is not reasonably available, the
agency may approve the traveler to use either a daily pool fleet vehicle
or a private vehicle. If a daily pool fleet vehicle is not reasonably
available, the traveler may be reimbursed at [48:5]50.5 cents per mile.

(ii) Ifatrip is estimated to average 100 miles or more per day, the
agency should approve the traveler to rent a daily pool fleet vehicle if
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one is reasonably available. Doing so will cost less than if the traveler
takes a private vehicle. If the agency approves the traveler to take a
private vehicle, the employee will be reimbursed at the lower rate of 36
cents per mile.

(c) Agencies may establish a reimbursement rate that is more
restrictive than the rate established in this Section.

(d) Exceptions must be approved in writing by the Director of
Finance.

(e) Mileage will be computed from the latest official state road
map and will be limited to the most economical, usually traveled
routes.

(f) If the traveler uses a private vehicle on official state business
and is reimbursed for mileage, parking charges may be reimbursed as
an incidental expense.

(g) An approved Private Vehicle Usage Report, form FI 40,
should be included with the department's payroll documentation
reporting miles driven on state business during the payroll period.

(h) Departments may allow mileage reimbursement on an
approved Travel Reimbursement Request, form FI 51A or FI 51B, if
other costs associated with the trip are to be reimbursed at the same
time.

(4) A traveler may choose to drive instead of flying if approved
by the Department Director.

(a) Ifthe traveler drives a state-owned vehicle, the traveler may
be reimbursed for meals and lodging for a reasonable amount of travel
time; however, the total cost of the trip must not exceed the equivalent
cost of the airline trip. The traveler may also be reimbursed for
incidental expenses such as toll fees and parking fees.

(b) If the traveler drives a privately-owned vehicle,
reimbursement will be at the rate of 36 cents per mile or the airplane
fare, whichever is less, unless otherwise approved by the Department
Director.

(i) The lowest fare available within 30 days prior to the departure
date will be used when calculating the cost of travel for comparison to
private vehicle cost.

(ii) An itinerary printout which is available through the State
Travel Office is required when the traveler is taking a private vehicle.

(iii) The traveler may be reimbursed for meals and lodging for a
reasonable amount of travel time; however, the total cost of the trip
must not exceed the equivalent cost of an airline trip.

(iv) Ifthe traveler uses a private vehicle on official state business
and is reimbursed for mileage, parking charges may be reimbursed as
an incidental expense.

(c) When submitting the reimbursement form, attach a schedule
comparing the cost of driving with the cost of flying. The schedule
should show that the total cost of the trip driving was less than or equal
to the total cost of the trip flying.

(d) If the travel time taken for driving during the employee's
normal work week is greater than that which would have occurred had
the employee flown, the excess time used will be taken as annual leave
and deducted on the Time and Attendance System.

(5) Use ofrental vehicles must be approved in writing in advance
by the Department Director.

(a) Anexception to advance approval of the use of rental vehicles
shall be fully explained in writing with the request for reimbursement
and approved by the Department Director.

(b) Detailed explanation is required if a rental vehicle is requested
for a traveler staying at a conference hotel.

(c) When making rental car arrangements through the State
Travel Office, reserve the vehicle you need. Upgrades in size or model
made when picking up the rental vehicle will not be reimbursed.

(i) State employees should rent vehicles to be used for state
business in their own names, using the state contract so they will have
full coverage under the state's liability insurance.

(ii) Rental vehicle reservations not made through the State Travel
Office must be approved in advance by the Department Director.

(iii) The traveler will be reimbursed the actual rate charged by the
rental agency.

(iv) The traveler must have approval for a rental car in order to be
reimbursed for rental car parking.

(6) Travel by private airplane must be approved in advance by the
Department Director or designee.

(a) The pilot must certify to the Department Director that he is
certified to fly the plane being used for state business.

(b) If the plane is owned by the pilot/employee, he must certify
the existence of at least $500,000 of liability insurance coverage.

(c) If the plane is a rental, the pilot must provide written
certification from the rental agency that his insurance covers the
traveler and the state as insured. The insurance must be adequate to
cover any physical damage to the plane and at least $500,000 for
liability coverage.

(d) Reimbursement will be made at [50]75 cents per mile.

(e) Mileage calculation is based on air mileage and is limited to
the most economical, usually-traveled route.

(7) Travel by private motorcycle must be approved prior to the
trip by the Department Director or designee. Travel will be reimbursed
at [+6]20 cents per mile.

(8) A car allowance may be allowed in lieu of mileage
reimbursement in certain cases. Prior written approval from the
Department Director, the Department of Administrative Services, and
the Governor is required.

KEY: air travel, per diem allowances, state employees,
transportation

Date of Enactment or Last Substantive Amendment: [August20;
200712008

Notice of Continuation: May 1, 2003

Authorizing, and Implemented or Interpreted Law: 63A-3-107;
63A-3-106

¢ ¢

Administrative Services, Finance

R25-8

Meal Allowance

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 31321
FiLeD: 04/29/2008, 16:27

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of this amendment is to raise the allowance for
overtime meals. These meals are now taxable per IRS
regulations therefore this increase will help offset the tax
impact.

SUMMARY OF THE RULE OR CHANGE: Meals received by
employees required to work hours in excess of regularly
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scheduled hours are now taxable. Allowance for such meals
is raised from $7 to $10.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 63A-3-103

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: Amending this rule will result in a slight
increase expenses for meals when employees are working
overtime. The Division of Finance does not know how many
employees will be requiring meals during overtime hours.

« LOCAL GOVERNMENTS: This rule applies only to state
agencies and state employees and, therefore, will have no
impact on local government.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
This rule only applies to employees on the state payroll,
therefore, it will have no impact on small businesses.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Minimal
compliance costs may be required as agencies will be
required to track and report the amount of dollars spent on
meals for employees working overtime hours for tax purposes.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: The amendment to Rule R25-8
applies only to state agencies and state employees and will
have no impact on businesses. Kimberly Hood, Executive
Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ADMINISTRATIVE SERVICES

FINANCE

Room 2110 STATE OFFICE BLDG

450 N MAIN ST

SALT LAKE CITY UT 84114-1201, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Marilee Richins at the above address, by phone at 801-538-
3450, by FAX at 801-538-3244, or by Internet E-mail at
MPRICHINS@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 07/01/2008

AUTHORIZED BY: Kimberly K Hood, Executive Director

R25. Administrative Services, Finance.
R25-8. Overtime Meal Allowance.
R25-8-3. Definitions.

(1) "Overtime Meal allowance" means a sum of money given to
state employees to pay for meals which may be authorized when work
hours are in excess of regularly scheduled hours during a 24-hour
period.

(2) "Department" means all executive departments of state
government.

(3) "Finance" means the Division of Finance.

(4) "Policy" means the policies and procedures of the Division of
Finance, as published in the "Accounting Policies and Procedures."

(5) "Rate" means an amount of money.

(6) "State employee" means any person who is paid on the state
payroll system.

R25-8-4. Allowance.

(1) A state employee required to work in excess of regularly
scheduled hours may be authorized by his department to receive a
[nen]taxable meal allowance up to [$7]$10 during a 24-hour
period[-]if:

(a) The employee is not on travel status.

(b) The total hours worked during the 24-hour period shall be
three hours or more in excess of the regularly scheduled hours.

(c) The allowance is not considered an absolute right of the
employee, and is authorized at the discretion of the department head or
his designee.

(d) The allowance may not be given in addition to any other meal
allowance or per diem.

(e) The Employee Reimbursement/Earnings Request, form FI148,
should be completed and approved for the payment of the meal
allowance.

KEY: finance, rates, state employees, allowance[]

Date of Enactment or Last Substantive Amendment: [December
29;1998]2008

Notice of Continuation: October 22, 2003

Authorizing, and Implemented or Interpreted Law: 63A-3-103

¢ ¢

Administrative Services, Risk
Management

R37-2

Risk Management State Workers'
Compensation Insurance Administration

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31347
FiLep: 05/01/2008, 11:38

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This
amendment is necessary to reduce the costs and associated
premium costs for workers' compensation coverage to
covered entities.

SUMMARY OF THE RULE OR CHANGE: This amendment reinforces
existing rules that require covered entities to participate in the
preferred provider program designated by the risk manager by
making that participation part of the workers' compensation
premium cost allocation assessment. This amendment
reiterates the existing requirement for covered entities to
develop and participate in temporary transitional duty
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procedures to return injured employees to work at the earliest
appropriate date.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 63A-4-101 and Subsection 63A-4-101(2)(a)

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: There is an anticipated annual savings
to the Risk Management Fund of $1,026,488. Using an
occupational medicine preferred provider will enhance
communication  between the physician, Workers'
Compensation Fund, and the covered entity to effectively
coordinate care and expedite the return to work for the injured
employee. Any savings to the risk management fund will be
returned to covered entities through reduced rates in
proportion to their contribution to the risk management fund
based on total payroll costs.

< LOCAL GOVERNMENTS: There is no anticipated actual impact
to local government because local governments do not fund or
provide workers' compensation coverage or treatment to state
covered entities or state employees. There may be a minimal
indirect impact to local government if medical services are
provided outside the city or county where the employee would
have sought initial treatment, if service through a preferred
occupational provider approved by the risk manager was not
required.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
There is an indeterminable impact to small businesses as
services previously provided by an employee selected health
care provider will now be provided by an occupational
medicine preferred provider approved by the risk manager.
As many covered entities already require use of an
occupational medicine provider, there may be a slight
increase in revenue to occupational medicine providers
approved by the risk manager.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There is generally
no anticipated compliance cost to any person. An employee
of a covered entity who intentionally chooses not seek initial
treatment for an on-the-job injury through the designated
preferred provider program may bear the full cost for that
treatment. Costs will vary based on the health care provider
selected by the employee and the services necessary for the
injury.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Occupational medicine
providers approved by the risk manager may see a slight
increase in revenue. Kimberly Hood, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ADMINISTRATIVE SERVICES

RISK MANAGEMENT

Room 5120 STATE OFFICE BLDG

450 N MAIN ST

SALT LAKE CITY UT 84114-1201, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Melissa Frost at the above address, by phone at 801-538-
3589, by FAX at 801-538-9597, or by Internet E-mail at
mlifrost@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Roger Livingston, Director

R37. Administrative Services, Risk Management.

R37-2. Risk Management State Workers' Compensation
Insurance Administration.

R37-2-2. Authority.

This rule is established pursuant to Sections 63A-4-101[-and-63A-
+-1H6;] which authorize the State's Risk Manager to recommend rules
to the Department Director who is authorized to enact rules; and
Subsection 63A-4-101(2)(a) which authorizes the State's Risk Manager
to acquire and administer workers' compensation insurance for the
state.

R37-2-3. Workers' Compensation Costs Allocation.

The State's Risk Manager shall allocate workers' compensation
insurance costs to state entities on the basis of an equitable and
actuarially sound distribution of costs. The Risk Manager shall collect
these funds through the state's payroll process. The following factors
may be considered in developing this allocation:

(1). Covered entity injured workers' compensation claims and
accident history and trends.

(2). Covered entity participation in preferred provider programs
designated by the Risk Manager.

(3) Covered entity safety, loss prevention and loss control
programs.

[3)](4). Covered entity disability prevention efforts.

[D](5). Covered entity injured worker temporary transitional
duty, and return to work programs.

[5](6). Covered entity case consultation and cooperation with
Risk Management.

[€6)]1(7). Covered entity payroll by rate classification.

R37-2-6. Temporary Transitional Duty.

Covered entities shall develop return to work and temporary
transitional duty procedures. Entities shall ensure that these procedures
are in accordance with the requirements of the "American With
Disabilities Act", and other applicable laws and rules. The procedures
shall provide for the return of injured employees to work at the earliest

appropriate date.

R37-2-[6]7. Agency Notice and Other Requirements.

All state entities shall do the following with respect to any
employee or volunteer injury:

(1). Provide immediate notification to Risk Management through
aphone call, E-mail, or facsimile, when any of the following conditions
occur:
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(a). Serious injury.

(b). An injury which is questionable or appears to be fraudulent.

(c). An accident involving the death of an employee.

(d). An accident where a third party action caused the accident,
death or injury.

(2). Notify the Division of Industrial Accidents of the Utah State
Labor Commission of incidents, as required by Subsection 34a-2-
407(4).

(3). Within seven days of an employee injury, complete a "First
Report of Injury Form" provided by Risk Management.

(4). Distribute copies of the "First Report of Injury Form", as
indicated on the form, to the Division of Industrial Accidents of the
Labor Commission, the state's Workers' Compensation insurer, Risk
Management, and the injured employee.

KEY: risk management, workers' compensation

Date of Enactment or Last Substantive Amendment: [1993]2008
Notice of Continuation: June 8, 2007

Authorizing, and Implemented or Interpreted Law: 63A-4-201

¢ ¢

Alcoholic Beverage Control,
Administration

R81-1-2

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31254
FiLED: 04/28/2008, 09:30

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: S.B. 211,
passed by the 2008 legislature, amended the Utah Liquor Act
to allow for 1.5 ounces of primary liquor in adrink. This rule is
proposed to implement the new laws that will become
effective on 05/05/2008. (DAR NOTE: S.B. 211 (2008) is
found at Chapter 391, Laws of Utah 2008, and was effective
05/05/2008.)

SUMMARY OF THE RULE OR CHANGE: The definition of
"dispensing system" will be amended to identify the amount of
primary liquor in a drink to not exceed 1.5 ounces rather than
the 1 ounce that was previously allowed.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

« THE STATE BUDGET: None--This amendment has no
anticipated cost or savings to the state's budget since it
merely redefines the amount of primary liquor allowed in drink
served in a licensed establishment.

% LOCAL GOVERNMENTS: None--The state's Department of
Alcoholic Beverage Control, not local governments, regulates
the amount of primary liquor allowed in drinks in licensed
establishments.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
None--This rule amendment merely redefines the term
"dispensing system" and does not directly mandate any
procedural changes to small businesses or others.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None--This
proposed amendment merely redefines the term "dispensing
system" and does not directly mandate any procedural
changes to any affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Since this proposed rule
amendment only changes the definiton of the term
"dispensing system", it is anticipated that it will have no fiscal
impact on businesses. Dennis R. Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Dennis R. Kellen, Director

R81. Alcoholic Beverage Control, Administration.
R81-1. Scope, Definitions, and General Provisions.
R81-1-2. Definitions.

Definitions of terms in the Act are used in these rules, except
where the context of the terms in these rules clearly indicates a different
meaning.

(1) "ACT" means the Alcoholic Beverage Control Act, Title 32A.

(2) "BAR" means a service structure maintained on a licensed
premises to furnish glasses, ice and setups and to mix and serve liquor
and to serve beer.

(3) "COMMISSION" means the Utah Alcoholic Beverage
Control Commission.

(4) "COUNTER" means a level surface on which patrons
consume food.

(5) "DECISION OFFICER" means a person who has been
appointed by the commission or the director of the Department of
Alcoholic Beverage Control to preside over the prehearing phase of all
disciplinary actions, and, in all cases not requiring an evidentiary
hearing.

(6) "DEPARTMENT" or "DABC" means the Utah Department
of Alcoholic Beverage Control.

10
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(7) "DIRECTOR" means the director of the Department of
Alcoholic Beverage Control.

(8) "DISCIPLINARY ACTION" means the process by which
violations of the Act and these rules are charged and adjudicated, and
by which administrative penalties are imposed.

(9) "DISPENSING SYSTEM" means a dispensing system or
device which dispenses liquor in controlled quantities not exceeding
[ene-eunee]1.5 ounces and has a meter which counts the number of
pours served.

(10) "GUEST ROOM" means a space normally utilized by a
natural person for occupancy, usually a traveler who lodges at an inn.

(11) "HEARING OFFICER" or "PRESIDING OFFICER" means
a person who has been appointed by the commission or the director to
preside over evidentiary hearings in disciplinary actions, and who is
authorized to issue written findings of fact, conclusions of law, and
recommendations to the commission for final action.

(12) "LETTER OF ADMONISHMENT" is a written warning
issued by a decision officer to a respondent who is alleged to have
violated the Act or these rules.

(13) "MANAGER" means a person chosen or appointed to
manage, direct, or administer the affairs of another person, corporation,
or company.

(14) "MEMBER" means an individual who regularly pays dues to
a private club. Member does not include any corporation or other
business enterprise or association, or any other group or association.

(15) "POINT OF SALE" means that portion of a package agency,
restaurant, limited restaurant, airport lounge, on-premise banquet
premises, private club, on-premise beer retailer, single event permitted
area, temporary special event beer permitted area, or public service
special use permitted area that has been designated by the department
as an alcoholic beverage selling area. It also means that portion of an
establishment that sells beer for off-premise consumption where the
beer is displayed or offered for sale.

(16) "REASONABLE" means ordinary and usual thinking,
speaking, or acting, which is fit and appropriate to the end in view.

(17) "RESPONDENT" means a department licensee, or
permittee, or employee or agent of a licensee or permittee, or other
entity against whom a letter of admonishment or notice of agency
action is directed.

(18) "STAFF" or "authorized staff member" means a person duly
authorized by the director of the department to perform a particular act.

(19) "UTAH ALCOHOLIC BEVERAGE CONTROL LAWS"
means any Utah statutes, commission rules and municipal and county
ordinances relating to the manufacture, possession, transportation,
distribution, sale, supply, wholesale, warehousing, and furnishing of
alcoholic beverages.

(20) "VIOLATION REPORT" means a written report from any
law enforcement agency or authorized department staff member
alleging a violation of the Utah Alcoholic Beverage Control Act or
rules of the commission by a department licensee, or permittee, or
employee or agent of a licensee or permittee or other entity.

(21) "WARNING SIGN" means a sign no smaller than six inches
high by twelve inches wide, with print no smaller than one half inch
bold letters and clearly readable, stating: "Warning: Driving under the
influence of alcohol or drugs is a serious crime that is prosecuted
aggressively in Utah."

KEY: alcoholic beverages
Date of Enactment or Last Substantive Amendment: [August27;
2007]2008

Notice of Continuation: August 31, 2006

Authorizing, and Implemented or Interpreted Law: 32A-1-107;
32A-1-119(5)(c); 32A-3-103(1)(a); 32A-4-103(1)(a); 32A-4-106(22);
32A-4-203(1)(a); 32A-4-304(1)(a); 32A-4-307(22); 32A-4-401(1)(a);
32A-4-403(1)(a); 32A-5-103(1)(a); 32A-5-107(40); 32A-6-103(2)(a);
32A-7-103(2)(a); 32A-7-106(5); 32A-8-103(1)(a); 32A-8-503(1)(a);
32A-9-103(1)(a); 32A-10-203(1)(a); 32A-10-206(14); 32A-10-
303(1)(a); 32A-10-306(5); 32A-11-103(1)(a)

¢ ¢

Alcoholic Beverage Control,
Administration

R81-1-9

Liquor Dispensing Systems

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31273
FiLED: 04/28/2008, 12:14

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: S.B. 211,
passed by the 2008 legislature, amended the Utah Liquor Act
to allow for 1.5 ounces of primary liquor and a total of 2.5 total
ounces of liquor in a drink sold in licensed establishments.
This proposed rule not only makes amendments to implement
the new statutes, it also makes some housekeeping changes
that update liquor dispensing record-keeping procedures and
make them easier for licensees' to manage. (DAR NOTE:
S.B. 211 (2008) is found at Chapter 391, Laws of Utah 2008,
and was effective 05/05/2008.)

SUMMARY OF THE RULE OR CHANGE: S.B. 211 (2008) changed
the amount of primary liquor in drinks to up to 1.5 ounces and
the total alcohol in drinks to 2.5 ounces. This proposed rule
amendment brings the rule in line with the new statute. The
amendment also removes unnecessary language and better
adapts the liquor dispensing record-keeping requirements to
the types of dispensing systems used by licensed clubs and
restaurants.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: None--Changing the amount of primary
liquor or total liquor in a drink does not necessarily reflect on
costs or revenues to the Department of Alcoholic Beverage
Control (DABC) or the state. DABC staff members already
monitor licensee dispensing records, and changing the
amount of liquor in a drink or how liquor dispensing is
recorded will neither add to nor take away from the duties of
DABC staff.

+* LOCAL GOVERNMENTS: None--Local governments do not
regulate the dispensing requirements imposed on licensed
clubs and restaurants.
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% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
Many liquor licensees operate businesses with fewer than 50
employees. It is difficult to know for certain what impact the
new laws will have on their operations. The new laws passed
by the 2008 legislature allow the primary pour of liquor in a
drink to be increased by 1/2 an ounce, but the law does not
require that licensees increase the primary pour of alcohol.
Since the primary pour of liquor in a drink must be dispensed
through a metered dispensing system, and since there may be
some cost involved in having dispensing systems recalibrated,
it stands to reason there may be a cost to many licensees.
But, the cost will vary for each dispensing system and it is a
business decision to be made by the operator of the club or
restaurant.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Though S.B. 211
permits licensees to increase the amount of primary liquorin a
drink from up to 1 ounce to up to 1.5 ounces, the law does not
require that licensees make that adjustment. Primary liquorin
a drink must be dispensed through a metered dispensing
system so it stands to reason that there may be some costs to
licensees who choose to increase the primary pour in their
drinks since their dispensing systems will require recalibration.
It is, however, difficult to say what the costs will be because
of the number of different systems approved for use by
licensed clubs and restaurants. The new language in the
record keeping requirements should, in most cases, make it
easier for licensees to comply with the law.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: The legislature has passed a
new law that increases the amount of primary liquor in a drink
while decreasing the amount of overall liquor in the drink.
There may be some costs for licensees to implement this new
law. The legislature hoped that increasing the primary pour of
liquor in a drink would bring Utah more in line with how liquor
is dispensed across the United States, and ultimately improve
Utah's image. It was also hoped the law changes would make
it easier for licensees to serve their customers. Dennis R.
Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Dennis R. Kellen, Director

R81. Alcoholic Beverage Control, Administration.
R81-1. Scope, Definitions, and General Provisions.
R81-1-9. Liquor Dispensing Systems.

A licensee may not install or use any system for the automated
mixing or dispensing of spirituous liquor unless the dispensing system
has been approved by the department.

(1) Minimum requirements. The department will only approve a
dispensing system which:

(a) dispenses spirituous liquor in calibrated quantities not to
exceed [ene-eunee]l.5 ounces; and

(b) has a meter which counts the number of pours dispensed.

The margin of error of the system for a one ounce pour size
cannot exceed 1/16 of an ounce or two milliliters.

(2) Types of systems. Dispensing systems may be of various
types including: gun, stationary head, tower, insertable spout, ring
activator or similar method.

(3) Method of approval.

(a) Suppliers. Companies which manufacture, distribute, sell, or
supply dispensing systems must first have their product approved by
the department prior to use by any liquor licensee in the state. They
shall complete the "Supplier Application for Dispensing System
Approval" form provided by the department, which includes: the
name, model number, manufacturer and supplier of the product; the
type and method of dispensing, calibrating, and metering; the degree or
tolerance of error, and a verification of compliance with federal and
state laws, rules, and regulations.

(b) Licensees. Before any dispensing system is put into use by a
licensee, the licensee shall complete the "Licensee Application for
Dispensing System Approval" form provided by the department. The
department shall maintain a list of approved products and shall only
authorize installation of a product previously approved by the
department as provided in subsection (a). The licensee is thereafter
responsible for verifying that the system, when initially installed, meets
the specifications which have been supplied to the department by the
manufacturer.  Once installed, the licensee shall maintain the
dispensing system to ensure that it continues to meet the manufacturer's
specifications. Failure to maintain the system may be grounds for
suspension or revocation of the licensee's liquor license.

(c) Removal from approved list. In the event the system does not
meet the specifications as represented by the manufacturer, the licensee
shall immediately notify the department. The department shall
investigate the situation to determine whether the product should be
deleted from the approved list.

(4) Operational restrictions.

(a) The system must be calibrated to pour a quantity of spirituous
liquor not to exceed [ene-eunee]1.5 ounces.

(b) Voluntary consent is given that representatives of the
department, State Bureau of Investigation, or any law enforcement
officer shall have access to any system for inspection or testing
purposes. A licensee shall furnish to the representatives, upon request,
samples of the alcoholic products dispensed through any system for
verification and analysis.

(c) Spirituous liquor bottles in use with a dispensing system at the
dispensing location must be affixed to the dispensing system by the
licensee. Spirituous liquor bottles in use with a remote dispensing
system must be in a locked storage area. Any other primary spirituous
liquor not in service must remain unopened. There shall be no opened
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primary spirituous liquor bottles at a dispensing location that are not

afﬁxed to an approved drspensmg dev1ce [—"Fhis—ru}edees—ﬂet—preh*b*t

w-]
(d) The dlspensmg system and sp1r1tuous llquor bottles attached

to the system must be locked or secured in such a place and manner as
to preclude the dispensing of spirituous liquor at times when liquor
sales are not authorized by law.

(e) All dispensing systems and devices must

(1) avoid an in-series hookup which would permit the contents of
liquor bottles to flow from bottle to bottle before reaching the
dispensing spigot or nozzle;

(ii) not dispense from or utilize containers other than original
liquor bottles; and

(iii) prohibit the intermixing of different kinds of products or
brands in the liquor bottles from which they are being dispensed.

(f) Pursuant to federal law, all liquor dispensed through a
dispensing system shall be from its original container, and there shall
be no re-use or refilling of liquor bottles with any substance
whatsoever. The commission adopts federal regulations 27 CFR
[194]31.261-31.262 and 26 USC[A] Section 5301 and incorporates
them by reference.

(g) Each licensee shall keep daily records for each dispensing
outlet as follows:

(1) a list of brands of liquor dispensed through the dispensing
system,;

(ii) [beginni . . .
level-and- the number of portlons of hguor dlspensed through the
dispensing system determined by the calculated difference between the
beginning and ending meter readings and/or as electronically generated
by the recording software of the dispensing system;

(iii) number of portions of liquor sold[-by-brand-er-sales-price
level]; and

(iv) a comparison of the number of portions dispensed to the
number of portions sold including an explanation of any variances[-by
brand-or-sales-pricelevel].

(v) These records must be made available for inspection and audit
by the department or law
enforcement.

(h) This rule does not prohibit the sale of pitchers of mixed drinks
as long as the pitcher contains no more than [ene-etnee]1.5 ounces of
primary spirituous liquor and no more than a total of 2.5 ounces of
spirituous liquor per person to which the pitcher is served.

(i) Licensees shall display in a prominent place on the premises a
list of the types and brand names of spirituous liquor being served
through its dispensing system. This requirement may be satisfied either
by printing the list on an alcoholic beverage menu or by wall posting or
both.

(j) A licensee or his employee shall not:

(1) sell or serve any brand of spirituous liquor not identical to that
ordered by the patron; or

(if) misrepresent the brand of any spirituous liquor contained in
any drink sold or offered for sale.

(k) All dispensing systems and devices must conform to federal,
state, and local health and sanitation requirements. Where considered
necessary, the department may:

(1) require the alteration or removal of any system,

(ii) require the licensee to clean, disinfect, or otherwise improve
the sanitary conditions of any system.

KEY: alcoholic beverages

Date of Enactment or Last Substantive Amendment: [August27;
200712008

Notice of Continuation: August 31, 2006

Authorizing, and Implemented or Interpreted Law: 32A-1-107;
32A-1-119(5)(c); 32A-3-103(1)(a); 32A-4-103(1)(a); 32A-4-106(22);
32A-4-203(1)(a); 32A-4-304(1)(a); 32A-4-307(22); 32A-4-401(1)(a);
32A-4-403(1)(a); 32A-5-103(1)(a); 32A-5-107(40); 32A-6-103(2)(a);
32A-7-103(2)(a); 32A-7-106(5); 32A-8-103(1)(a); 32A-8-503(1)(a);

32A-9-103(1)(a); 32A-10-203(1)(a); 32A-10-206(14); 32A-10-
303(1)(a); 32A-10-306(5); 32A-11-103(1)(a)
¢ ¢

Alcoholic Beverage Control,
Administration

R81-1-10

Wine Dispensing

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31275
FiLED: 04/28/2008, 14:28

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: In reviewing
this 18-year-old rule, the Department of Alcoholic Beverage
Control (DABC) staff is proposing it be removed because
there is no statutory requirement that wine dispensing records
be kept. The ABC Commission concurs.

SUMMARY OF THE RULE OR CHANGE: The ABC Commission has
recommended that since the statute does not require
licensees to keep wine dispensing records, this section should
be removed.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

% THE STATE BUDGET: There will be no costs to state
government in removing this section. If there are savings,
they will be in time saved by DABC staff members who check
dispensing records during their annual licensee audits. An
actual dollar figure is unavailable.

** LOCAL GOVERNMENTS: None--Local governments do not
regulate the dispensing of wine in licensed establishments.
% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
Many licensed clubs and restaurants have fewer than 50
employees. Though it is difficult to calculate an exact cost of
time spent maintaining wine dispensing records, the repeal of
this requirement should save man-hours in these
establishments. There is no apparent cost or savings to
others.
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COMPLIANCE COSTS FOR AFFECTED PERSONS: Many licensed
clubs and restaurants sell wine. Though it is difficult to
calculate an exact cost of time spent maintaining wine
dispensing records, the repeal of this requirement should save
man-hours in these establishments.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: This section has been on the
books for many years. It was originally written at the end of
the mini bottle era to create a control on wine sales. DABC
staff and the ABC Commission have determined that since
maintaining wine dispensing records is not mandated by
statute and since wine is not dispensed through a metered
dispensing system, there is no longer a need to require
licensees to maintain dispensing records. The removal of this
section will save licensees time, effort, and money. Dennis R.
Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Dennis R. Kellen, Director

R81. Alcoholic Beverage Control, Administration.
R81-1. Scope, Definitions, and General Provisions.

[RSl—l—}O—Wme—Disﬁensmg

KEY: alcoholic beverages
Date of Enactment or Last Substantive Amendment: [August27;
2007]2008

Notice of Continuation: August 31, 2006

Authorizing, and Implemented or Interpreted Law: 32A-1-107;
32A-1-119(5)(c); 32A-3-103(1)(a); 32A-4-103(1)(a); 32A-4-106(22);
32A-4-203(1)(a); 32A-4-304(1)(a); 32A-4-307(22); 32A-4-401(1)(a);
32A-4-403(1)(a); 32A-5-103(1)(a); 32A-5-107(40); 32A-6-103(2)(a);
32A-7-103(2)(a); 32A-7-106(5); 32A-8-103(1)(a); 32A-8-503(1)(a);
32A-9-103(1)(a); 32A-10-203(1)(a); 32A-10-206(14); 32A-10-
303(1)(a); 32A-10-306(5); 32A-11-103(1)(a)

¢ ¢

Alcoholic Beverage Control,
Administration

R81-1-11
Multiple-Licensed Facility Storage and
Service

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE No.: 31279
FiLeD: 04/28/2008, 16:31

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
has been reassessed and amendments are being proposed to
more closely align the rule with statutory requirements.

SUMMARY OF THE RULE OR CHANGE: When mini bottles were
outlawed in 1990, the Alcoholic Beverage Control (ABC)
Commission wrote rules to guarantee that liquor would
continue to be dispensed in a controlled manner. At thattime,
the commission recognized that some club and restaurant
owners maintained two licensed establishments in the same
building and conceded that it was reasonable to allow these
operators to dispense liquor to the two licensed facilities from
one central location. The Multiple-Licensed Facility Storage
and Service rule was written to establish regulations for
keeping the sales records in each adjoining facility separate.
Upon recent assessment, the ABC Commission determined
that some parts of this rule overreach what the statute
requires and fulfill no legitimate purpose. Forinstance, though
the statute requires isolating the sales of the two facilities, it
does not require isolating the metered dispensing records of
each facility. Also, the statute does not require that the owner
of the two adjoining facilities file a separate application
seeking permission to dispense from a central location. The
commission proposes that these regulations be removed from
the rule as now written.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: None--Licensees operating adjoining
facilities are not charged additional fees for the opportunity to
dispense liquor from a central location, nor is there a cost to
the state for permitting this practice.
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¢ LOCAL GOVERNMENTS: None--Local governments do not
regulate the liquor dispensing procedures of licensees.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
None--The amendments to this rule are of a housekeeping
nature and actually make compliance with dispensing
requirements easier for licensees. Persons other than
businesses are not affected by this rule since they do not
dispense alcoholic beverages.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None--Those
entities who take advantage of the Multiple-Licensed
Dispensing Storage and Service rule will find the proposed
amendments to this rule will make it easier to comply with
record keeping requirements. In fact, the amendments may
well save man hours and, consequently, save the licensee
money.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: The Department feels this
proposed rule amendment will have a positive fiscal impact on
participating licensees since it will simplify record keeping
requirements. Dennis R. Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Dennis R. Kellen, Director

R81. Alcoholic Beverage Control, Administration.
R81-1. Scope, Definitions, and General Provisions.
R81-1-11. Multiple-Licensed Facility Storage and Service.

(1) For the purposes of this rule:

(a) "premises" as defined in Section 32A-1-105[37](41) shall
include the location of any licensed restaurant, limited restaurant, club,
or on-premise beer retailer facility or facilities operated or managed by
the same person or entity that are located within the same building or
complex. Multiple licensed facilities shall be termed "qualified
premises" as used in this rule.

(b) the terms "sell", "sale", "to sell" as defined in Section 32A-1-
105[¢48)](52) shall not apply to a cost allocation of alcoholic beverages
as used in this rule.

(c) "costallocation" means an apportionment of the as purchased
cost of the alcoholic beverage product based on the amount

[dispensed]sold in each outlet[-as—reconeiled-bytherecord keeping
requirements-of thisrule].

(d) "remote storage alcoholic beverage dispensing system" means
a dispensing system where the alcoholic product is stored in a single
centralized location, and may have separate dispensing heads at
different locations, and is capable of accounting for the amount of
alcoholic product dispensed to each location.

(2) Where qualified premises have consumption areas in
reasonable proximity to each other, the dispensing of alcoholic
beverages may be made from the alcoholic beverage inventory of an
outlet in one licensed location to patrons in either consumption area of

—¢e)](a) point of sale control systems must be implemented that
will record the amounts of each alcoholic beverage product sold in each
location|—Sales—records—and-dispensing—records—must-be-balanced
daily];

[€h](b) cost allocation of the alcoholic beverage product cost
must be made for each location on at least a monthly or quarterly
basis[-] pursuant to[AHeeations-must-be-able-to-be-supperted-by| the
record keeping requirements of Section 32A-4-106, 32A-4-307, 32A-5-
107, or 32A-10-206;

[€e)](c) dispensing of alcoholic beverages to a licensed location
may not be made on prohibited days or at prohibited hours pertinent to
that license type;

[D](d) if separate inventories of liquor are maintained in one
dispensing location, the storage area of each licensee's liquor must
remain locked during the prohibited hours and days of sale for each
license type;

[€)](e) dispensing of alcoholic beverages to a licensed location
may not be made in any manner prohibited by the statutory or
regulatory operational restrictions of that license type;

——@](f) alcoholic beverages dispensed under this section may be
delivered by servers from one outlet to the various approved
consumption areas, or dispensed to each outlet through the use of a
remote storage alcoholic beverage dispensing system.

(3) On qualified premises where each licensee maintains an
inventory of alcoholic beverage products, the alcoholic beverages
owned by each licensee may be stored in a common location in the
building subject to the following guidelines:

(a) each licensee shall identify the common storage location when
applying for or renewing their license, and shall receive department
approval of the location;

(b) each licensee must be able to account for its ownership of the
alcoholic beverages stored in the common storage location by keeping
records, balanced monthly, of expenditures for alcoholic beverages
supported by items such as delivery tickets, invoices, receipted bills,
canceled checks, petty cash vouchers; and

(c) the common storage area may be located on the premises of
one of the licensed liquor establishments.
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DAR File No. 31289

KEY: alcoholic beverages

Date of Enactment or Last Substantive Amendment: [August27;
200712008

Notice of Continuation: August 31, 2006

Authorizing, and Implemented or Interpreted Law: 32A-1-107;
32A-1-119(5)(c); 32A-3-103(1)(a); 32A-4-103(1)(a); 32A-4-106(22);
32A-4-203(1)(a); 32A-4-304(1)(a); 32A-4-307(22); 32A-4-401(1)(a);
32A-4-403(1)(a); 32A-5-103(1)(a); 32A-5-107(40); 32A-6-103(2)(a);
32A-7-103(2)(a); 32A-7-106(5); 32A-8-103(1)(a); 32A-8-503(1)(a);
32A-9-103(1)(a); 32A-10-203(1)(a); 32A-10-206(14); 32A-10-
303(1)(a); 32A-10-306(5); 32A-11-103(1)(a)

¢ ¢

Alcoholic Beverage Control,
Administration

R81-1-26
Criminal History Background Checks

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31289
FiLED: 04/29/2008, 10:48

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
amendment is proposed to implement new laws passed by
S.B. 211 (2008). (DAR NOTE: S.B. 211 (2008) is found at
Chapter 391, Laws of Utah 2008, and was effective
05/05/2008.)

SUMMARY OF THE RULE OR CHANGE: New statues require that
those applying for package agency contracts and those being
offered an employment position with the Department of
Alcoholic Beverage Control (DABC) must now submit and
pass a criminal background history check. This proposed
amendment outlines guidelines for implementing the new
laws. The amendment also requires that a person who may
obtain the criminal background check from the Utah Bureau of
Criminal Investigation (BCI) (rather than the FBI) must be a
Utah resident for two years rather than for one year as
previously required.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: The new law states that DABC will pay
the cost of background checks for individuals who have been
offered employment with the department. The cost for an FBI
criminal background check is currently $18 and the cost for a
BCI background check is currently $10. The actual cost
cannot be calculated because the number of new employees
fluctuates from year to year.

¢+ LOCAL GOVERNMENTS: None--Local governments conduct
their own criminal history background checks and are not
affected by the requirements of state law.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
The passage of the new criminal background history laws

created by S.B. 211 will require that package agency
applicants and their agents, managers, officers, directors,
partners, and 20% stockholders submit fingerprint cards and
receive a favorable criminal history background report from
either the FBI or the Utah BCIl. The cost for an FBI
background check is currently $18 and the cost for a BCI
background check is currently $10. These costs will be paid
by the package agency applicant. The cost of the criminal
history background check required for persons being offered
employment with DABC will be paid by DABC. No other
persons will be affected.

COMPLIANCE COSTS FOR AFFECTED PERSONS: An applicant for a
package agency contract will be required to pay the cost for
the criminal history background check before the package
agency contract may be granted.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: It has become increasingly
important for the DABC to ensure that its employees and
package agents have no criminal background history. This, in
part, helps ensure the safety of other staff members as well as
the fiscal management of the department. DABC is happy to
pay the cost of background checks for those individuals being
offered an employment position with the department. Dennis
R. Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AuTHORIZED BY: Dennis R. Kellen, Director

R81. Alcoholic Beverage Control, Administration.
R81-1. Scope, Definitions, and General Provisions.
R81-1-26. Criminal History Background Checks.

(1) Authority. This rule is pursuant to:

(a) the commission's powers and duties under 32A-1-107 to set
policy by written rules that establish criteria and procedures for
granting, denying, suspending, or revoking permits, licenses, and
package agencies;[-and]

(b) 32A-1-111,32A-2-101(1)(b), 32A-3-103, 32A-4-103, 32A-4-
203,32A-4-304,32A-4-403,32A-5-103, 32A-6-103,32A-7-103, 32A-
8-103,32A-8-503,32A-9-103,32A-10-203, 32A-10-303, and 32A-11-
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103 that prohibit certain persons that have been convicted of certain
criminal offenses from being employed by the department or from
holding or being employed by the holder of an alcoholic beverage
license, permit, or package agency/[-]; and

(c) 32A-1-107 through 704 that allow for the department to
require criminal history background check reports on certain
individuals.

(2) Purpose. This rule:

(a) establishes the circumstances under which a person identified
in the statutory sections enumerated in Subparagraph (1)(b), must
provide the department with a criminal history background report that
shows the person meets the qualifications of those statutory sections as
a condition of employment with the department, or as a condition of the
commission granting a license, permit, or package agency to an
applicant for a license, permit, or package agency; and

(b) establishes the procedures for the filing and processing of
criminal history background reports.

(3) Application of Rule.

(a)(i) Except to the extent provided in Subparagraphs (3)(a)(iv),
(v), [and-](vi), and (vii) a person identified in Subparagraph (1)(b) who
has been a resident of the state of Utah for at least [ene-year]|two years,

(b) An application that requires F.B.I. criminal history
background report(s) may be included on a commission meeting
agenda, and may be considered by the commission for issuance of a
license, permit, or package agency if:

(i) the applicant has completed all requirements to apply for the
license, permit, or package agency other than [previding]the
department receiving the required F.B.I. criminal history background
report(s);

(ii) the applicant attests in writing that he or she is not aware of
any criminal conviction of any person identified in Subparagraph (1)(b)
that would disqualify the applicant from applying for and holding the
license, permit, or package agency;

(iii) the applicant [attests—in—writing—that-all request(s)-forany

——(C)-a-copy-of the fingerprint card(s) submitted-to-the E-BJ; has

submitted to the department the necessary fingerprint card(s) required

for the application, and consented to the fingerprint criminal

shall submit a [eriminathistory-background reportfromthe]fingerprint

card to the department, and consent to a fingerprint criminal
background check by Utah Burecau of Criminal Identification,
Department of Public Safety.

(if) Except to the extent provided in Subparagraphs (3)(a)(iv), (v),
[and-](vi), and (vii), and (3)(b) through [¢g)](h), a person identified in
Subparagraph (1)(b) who has been a resident of the state of Utah for
less than [ene—year|two years, shall submit a [eriminal-histery
baekeroundreportfrom]|fingerprint card to the department, and consent

to a fingerprint criminal background check by the Federal Bureau of
Investigation (hereafter "F.B.L.").

(iii) Except to the extent provided in Subparagraphs (3)(a)(iv),
(v), and (vi)[-ard], and (vii), (3)(b) through [¢g}](h), a person identified
in Subparagraph (1)(b) who currently resides outside the state of Utah
shall submit a [eriminal-history-backeroundrepertfrom|fingerprint
card to the department, and consent to a fingerprint criminal
background check by the F.B.I.

(iv) A person identified in Subparagraph (1)(b) who previously
submitted a criminal background check as part of the application
process for a different license, permit, or package agency that was
issued by the commission shall not be required to [file-a]submit a
fingerprint card with the department or provide a new criminal history
background report as part of the application process for a new license,
permit, or package agency if the person attests that he or she has not
been convicted of any disqualifying criminal offense identified in
Subparagraph (1)(b).

(v) An applicant for a single event permit under Title 32A,
Chapter 7 shall not be required to submit a fingerprint card or provide a
criminal history background report if the applicant attests that the
persons identified in Subparagraph (1)(b) have not been convicted of
any disqualifying criminal offense.

(vi) An applicant for a temporary special event beer permit under
32A-10-301 to -306 shall not be required to submit a fingerprint card or
provide a criminal history background report if the applicant attests that
the persons identified in Subparagraph (1)(b) have not been convicted
of any disqualifying criminal offense identified in Subparagraph (1)(b).

(vii) An applicant for employment with the department shall be

background check(s) by the F.B.1.;

(iv) the applicant at the time of application supplies the
department with a current criminal history background report
conducted by a third-party background check reporting service on any
person for which an F.B.I. background check is required; and

(v) the applicant stipulates in writing that if an F.B.I. report shows
a criminal conviction that would disqualify the applicant from holding
the license, permit, or package agency, the applicant shall immediately
surrender the license, permit, or package agency to the department.

(¢) The commission may issue a license, permit, or package
agency to an applicant that has met the requirements of Subparagraph
(3)(b), and the license, permit, or package agency shall be valid during
the period the F.B.I. is processing the criminal history report(s).

(d) The department shall use a unique file tracking system for
such licenses, permits, and package agencies.

(e) If the required F.B.I. report(s) are not received by the
department within six (6) months of the date the license, permit, or
package agency is issued by the commission, the licensee, permittee, or
package agent shall appear at the next regular meeting of the
commission for a status report, and the commission may either order
the surrender of the license, permit, or package agency, or may extend
the reporting period.

(f) Upon the department's receipt of the F.B.I. report(s):

(i) if there is no disqualifying criminal history, the license, permit,
or package agency shall continue for the balance the license or permit
period, or the package agency contract period; or

(ii) ifthere is a disqualifying criminal history, the license, permit,
or package agency shall be immediately surrendered, and the
commission may enter an order accepting the surrender, or an order
revoking the license, permit, or package agency depending on the
circumstances.

(g) In the case of a license or permit, if the statutory deadline for
renewing the license or permit occurs before receipt of the F.B.L.
report(s), the licensee or permittee may file for renewal of the license or
permit subject to meeting all of the requirements in Subparagraphs
(3)(b) through (f).

(h) An applicant for employment with the department that

required to submit a fingerprint card and consent to a fingerprint
criminal background check only if the department has made the

requires an F.B.I. criminal history background report may be
conditionally hired by the department prior to receipt of the report if:

decision to offer the applicant employment with the department.
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(1) the applicant attests in writing that he or she is not aware of
any criminal conviction that would disqualify the applicant from
employment with the department;

(ii) the applicant has submitted to the department the necessary
fingerprint card(s) required for the application, and consented to the
fingerprint criminal background check(s) by the F.B.I;

(iii) the applicant stipulates in writing that if an F.B.I. report
shows a criminal conviction that would disqualify the applicant from

employment with the department, the applicant shall terminate his or
her employment with the department.

KEY: alcoholic beverages

Date of Enactment or Last Substantive Amendment: [August27;
200712008

Notice of Continuation: August 31, 2006

Authorizing, and Implemented or Interpreted Law: 32A-1-107;
32A-1-119(5)(c); 32A-3-103(1)(a); 32A-4-103(1)(a); 32A-4-106(22);
32A-4-203(1)(a); 32A-4-304(1)(a); 32A-4-307(22); 32A-4-401(1)(a);
32A-4-403(1)(a); 32A-5-103(1)(a); 32A-5-107(40); 32A-6-103(2)(a);
32A-7-103(2)(a); 32A-7-106(5); 32A-8-103(1)(a); 32A-8-503(1)(a);

32A-9-103(1)(a); 32A-10-203(1)(a); 32A-10-206(14); 32A-10-
303(1)(a); 32A-10-306(5); 32A-11-103(1)(a)
¢ ¢

Alcoholic Beverage Control,
Administration

R81-3-1

Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31291
FiLED: 04/29/2008, 11:33

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This is a
housekeeping amendment to correct the oversight of not
including distilleries and breweries in the definition of a Type 5
package agency.

SUMMARY OF THE RULE OR CHANGE: This proposed rule
amendment adds distilleries and breweries to alcoholic
beverage manufacturers who may have a Type 5 package
agency of their premises.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: None--This proposed rule amendment
merely includes distilleries and breweries to the list of
manufacturers who may apply for a package agency on their
premises. Changing the definition does not fiscally affect the
state.

« LOCAL GOVERNMENTS: None--Package agency contracts
are issued by the Department of Alcoholic Beverage Control
(DABC) and changing the definition of who may qualify for the
contract does not affect local governments.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
Most local manufacturers operate small businesses. Wineries
have always been permitted to operate a package agency on
the premises. With this amendment, distilleries and breweries
who choose to apply for a Type 5 package agency contract
will be assessed a $100 application fee and required to post a
compliance bond. Other persons are not affected by this
proposed rule amendment.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Wineries have
always been permitted to operate a package agency on the
premises. With this amendment, distilleries and breweries
who choose to apply for a Type 5 package agency contract
will be assessed a $100 application fee and required to post a
compliance bond.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Utah has licensed breweries
for a number of years, but has only recently licensed its first
distillery. It is only fair for these manufacturers to be able to
sell their products on the premises just as wineries have
always been allowed to do. Dennis R. Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Dennis R. Kellen, Director

R81. Alcoholic Beverage Control, Administration.
R81-3. Package Agencies.
R81-3-1. Definition.

Package agencies are retail liquor outlets operated by private
persons under contract with the department for the purpose of selling
packaged liquor from facilities other than state liquor stores for off
premise consumption. Package agencies are classified into five types:

Type 1 - A package agency under contract with the department
which is operated in conjunction with a resort environment (e.g., hotel,
ski lodge, summer recreation area).

Type 2 - A package agency under contract with the department
which is in conjunction with another business where the primary source
of income to the operator is not from the sale of liquor.
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Type 3 - A package agency under contract with the department
which is not in conjunction with another business, but is in existence
for the sole purpose of selling liquor.

Type 4 - A package agency under contract with the department
which is located within a facility approved by the commission for the
purpose of selling and delivering liquor to tenants or occupants of
specific rooms which have been leased, rented, or licensed within the
same facility. A type 4 package agency shall not be open to the general
public.

Type 5 - A package agency under contract with the department
which is located within a winery, distillery, or brewery that has been
granted a [winery|manufacturing license by the commission.

The commission may grant type 4 package agency privileges to a

type 1 package agency.

KEY: alcoholic beverages

Date of Enactment or Last Substantive Amendment: [June1;
2004]2008

Notice of Continuation: September 6, 2006

Authorizing, and Implemented or Interpreted Law: 32A-1-107

¢ ¢

Alcoholic Beverage Control,
Administration

R81-3-9

Promotion and Listing of Products

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31328
FiLED: 04/30/2008, 09:38

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This
proposed rule amendment corrects an omission in the present
rule.

SUMMARY OF THE RULE OR CHANGE: The current rule only
permits wineries to post product price lists on their Type 5
package agency premises. This proposed amendments adds
distilleries and breweries to the manufacturers that may post
the price lists.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: None. The proposed rule amendment
only corrects an omission in the current rule and will have no
fiscal impact on the state budget.

+* LOCAL GOVERNMENTS: None--Implementation of this rule
amendment will have no fiscal impact on local governments
since local governments do not regulate operations of Type 5
package agencies.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
None--Most local alcoholic beverage manufacturing
operations are small businesses. Though this rule amendment
gives them the opportunity to improve their package agency

operations, it is unlikely it will have an actual fiscal impact on
the business since the product price list may be a simple
typed list of products and prices. The rule amendment
proposal will not fiscally affect other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The permission
this proposed rule amendment gives to Type 5 package
agencies to post product price lists is not mandated. Ifa Type
5 package agency decides to take advantage of the new rule,
the price list posting can be as simple as a typed list of
products and prices and should have no significant cost.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: This rule is being proposed to
correct an omission that only permitted wineries to post their
product price lists in their Type 5 package agencies.
Distilleries and breweries should be permitted to do the same.
Hopefully, being permitted to post the price lists will help
these small alcoholic beverage producers to better market
their products to the public. Dennis R. Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Dennis R. Kellen, Director

R81. Alcoholic Beverage Control, Administration.
R81-3. Package Agencies.
R81-3-9. Promotion and Listing of Products.

(1) An operator or employee of'a Type 1, 2, or 3 package agency,
as defined in R81-3-1, may not promote a particular brand or type of
liquor product while on duty at the package agency. An operator or
employee may inform a customer as to the characteristics of a
particular brand or type of liquor, provided the information is linked to
a comparison with other brands or types.

(2) A package agency may not advertise alcoholic beverages on
billboards except:

(a) aType 1 package agency, as defined in R81-3-1, may provide
informational signs on the premises of the hotel or resort directing
persons to the location of the hotel's or resort's Type 1 package agency;

(b) aType 2 package agency, as defined in R81-3-1, may provide
informational signs on the premises of its business directing persons to
the location of the Type 2 package agency within the business; and
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(c) a Type 5 package agency, as defined in R81-3-1, may
advertise the location of the winery, distillery, or brewery and the Type
5 package agency, and may advertise the alcoholic beverage products
produced by the winery, distillery, or brewery and sold at the Type 5
package agency under the guidelines of R81-1-17 for advertising
alcoholic beverages.

(3) A package agency may not display price lists in windows or
showcases visible to passersby except:

(a) aType 1 package agency, as defined in R81-3-1, may provide
aprice list in each guest room of the hotel or resort containing the code,
number, brand, size and price of each item it carries for sale at the Type
1 package agency;

(b) a Type 4 package agency, as defined in R81-3-1, may provide
a price list of the code number, brand, size, and price of each item it
carries for sale to the tenants or occupants of the specific leased, rented,
or licensed rooms within the facility; and

(c) aType 5 package agency, as defined in R81-3-1, may provide
a price list on the premises of the winery, [winery—tasting
roony; |distillery, or brewery, authorized tasting room, and at the
entrance of the Type 5 package agency of the code, number, brand,
size, and price of each liquor item it carries for sale at the Type 5
package agency.

KEY: alcoholic beverages

Date of Enactment or Last Substantive Amendment: [June1;
2004]2008

Notice of Continuation: September 6, 2006

Authorizing, and Implemented or Interpreted Law: 32A-1-107

¢ ¢

Alcoholic Beverage Control,
Administration

R81-3-13

Operational Restrictions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31329
FiLED: 04/30/2008, 10:09

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
amendment is being proposed to implement changes in the
statute as a result to the passage of S.B. 167 (2008). (DAR
NOTE: S.B. 167 (2008) is found at Chapter 266, Laws of
Utah 2008, and was effective 05/05/2008.)

SUMMARY OF THE RULE OR CHANGE: S.B. 167 which was passed
by the 2008 Legislature, changed the law to permit package
agencies that are not operated in a similar manner to a state
liquor store to be open on election days. Package agencies
that are operated in a similar manner to state liquor stores
must continue to close on elections days. This proposed rule
amendment brings the rule in line with the new law.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: Package agencies operated throughout
the state are contracted through the Department of Alcoholic
Beverage Control (DABC) to individual operators. The state
realizes revenues from all liquor sold in Utah, including
revenues generated by package agencies since all liquor must
be purchased from DABC. Though it is difficult to calculate
the exact dollar figure, it stands to reason that staying open on
election days will increase revenues since these package
agencies will enjoy more open-for-business days.

¢+ LOCAL GOVERNMENTS: Local governments receive varying
allotments from the state on revenues from liquor sold in Utah.
Though difficult to calculate an exact dollar amount, it is
reasonable to surmise that additional sales days will increase
these allotments.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
Virtually all package agencies in Utah are operated as small
businesses. Package agencies that may now be open on
election days will likely have increased man-hour and other
expenses. They should also have increased revenues to
offset the costs. The passage of this rule amendment should
have no fiscal impact on other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Package agencies
that may now be open on election days will likely have
increased man-hour and other expenses. It is difficult to
calculate the exact dollar amount of these costs since
operating expenses vary from one package agency to
another.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Many businesses purchase
liquor from package agencies located through out the state.
Most, however, do not make purchases from the package
agency types that are affected by the new law. That being the
case, it is not anticipated that the new law or this proposed
rule amendment will have a significant fiscal impact on Utah's
businesses. Dennis R. Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Dennis R. Kellen, Director
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R81. Alcoholic Beverage Control, Administration.
R81-3. Package Agencies.
R81-3-13. Operational Restrictions.

(1) Hours of Operation.

(a) Type 1, 2, and 5 package agencies may operate from 10:00
a.m. until 12:00 midnight, Monday through Saturday. However, the
actual operating hours may be less in the discretion of the package
agent with the approval of the department. Type 2 agencies shall be
open for business at least seven hours a day, five days a week, except
where closure is otherwise required by law.

(b) Type 3 package agencies may operate from 10:00 a.m. until
10:00 p.m., Monday through Saturday, but may remain closed on
Mondays in the discretion of the package agent. However, the actual
operating hours may be less in the discretion of the package agent with
the approval of the department, provided the agency operates at least
seven hours a day.

(c) Type 4 package agencies may operate from 10:00 a.m. until
1:00 a.m., Monday through Friday, and 10:00 a.m. until 12:00 midnight
on Saturday. However, the actual operating hours may be less in the
discretion of the package agent with the approval of the department.

(d) Any change in the hours of operation of any package agency
requires prior department approval, and shall be submitted in writing by
the package agent to the department.

(e) A package agency, regardless of type, shall not operate on
Sundays[] or legal hohdays[—&nd—elee&eﬂ—days—w-hefe—the—sale—ef

h ed]

excent to the extent authorlzed bV 32A 3 106( 10) for Dackas’e agencies
located in certain wineries. If a legal holiday falls on a Sunday, the
following Monday will be observed as the holiday by Type 2 and 3
package agencies.

(f) Because Type 2 and 3 package agencies operate in manner
similar to a state store, they may not be open to sell liquor on election
days until after the polls have closed. Type 1.4, and 5 package agencies
do not operate in a manner similar to a state store and may remain open
to sell liquor on elections days.

(2) Size of Outlet. The retail selling space devoted to liquor sales
in a type 2 or 3 package agency must be at least one hundred square
feet.

(3) Inventory Size. Type 2 and 3 package agencies must maintain
at least fifty code numbers of inventory at a retail value of at least five
thousand dollars and must maintain a representative inventory by
brand, code, and size.

(4) Access to General Public. Type 1,2, and 3 package agencies
must be easily accessible to the general consuming public.

(5) Purchase of Inventory. All new package agencies, at the
discretion of the department, will purchase and maintain their inventory
of liquor.

KEY: alcoholic beverages

Date of Enactment or Last Substantive Amendment:
2004]2008

Notice of Continuation: September 6, 2006
Authorizing, and Implemented or Interpreted Law: 32A-1-107

[Junet;

¢ ¢

Alcoholic Beverage Control,
Administration

R81-3-14
Type 5 Package Agencies

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31330
FiLeD: 04/30/2008, 10:37

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
amendment is proposed to correct an omission in the Type 5
package agency rule.

SUMMARY OF THE RULE OR CHANGE: Wineries have aways been
permitted to operate a package agency on their premises for
the purpose of selling their products to persons touring the
winery. This proposed rule amendment gives distilleries and
breweries in the state the same privilege.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

** THE STATE BUDGET: None--The state does not require that
alcoholic beverage manufacturers operate a package agency
on their premises. There is no cost or savings to the state's
budget by including distilleries and breweries to the list of
those manufacturers that may operate a package agency.

¢ LOCAL GOVERNMENTS: None--Local governments do not
regulate the day-to-day operations of package agencies. The
passage of this proposed amendment will have no fiscal
impact on local governments.

% SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
Local alcoholic beverage manufacturers in the State of Utah
are virtually all operated as small businesses. The ability for
distilleries and breweries to operate package agencies on
their premises should bring in revenues that help their bottom
line. Patrons touring these facilities will save time by having
the convenience of being able to purchase the the spirits and
heavy beers without having to make a trip to a liquor store.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There are no
actual compliance costs to this proposed rule amendment
since manufacturers are not required to maintain a package
agency on the premises. If the manufacturer chooses to apply
for the package agency privilege, there may be some logistical
costs in placing the package agency within their
establishment. These costs will likely be offset by the
revenues from the sale of their products.
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COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: Utah's wineries have always
enjoyed the privilege to sell their products to individuals who
tour their production facilities. Itis only fair that distilleries and
breweries have the same opportunity. Itis hoped that this rule
will have a positive fiscal impact on the small alcoholic
beverage manufacturers who choose to take advantage of it,
and that it will add convenience for the citizens who tour these
facilities. Dennis R. Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Dennis R. Kellen, Director

R81. Alcoholic Beverage Control, Administration.
R81-3. Package Agencies.
R81-3-14. Type 5 Package Agencies.

(1) Purpose. A type 5 package agency is for the limited purpose
of allowing a winery, distillery, or brewery to sell at its
[winery]manufacturing location the packaged [wine]liquor product it
actually produces to the general public for off-premise consumption.
This rule establishes guidelines and procedures for type 5 package
agencies.

(2) Application of Rule.

(a) The package agency must be located on the winery, distillery,
or brewery premises at a location approved by the commission.

(b) The package agency may only sell products produced at the
winery, distillery, or brewery, and may not carry the products of other
alcoholic beverage manufacturers.

(¢) The product produced by the winery, distillery, or brewery
and sold in the type 5 package agency need not be shipped from the
winery, distillery, or brewery to the department warehouse and then
back to the package agency. The bottles for sale may be moved
directly from the [winery|manufacturer's storage area to the package
agency provided that proper record-keeping is maintained on forms
provided by the department. Records required by the department shall
be kept current and available to the department for auditing purposes.
Records must be maintained for at least three years. The package
agency shall submit to the department a completed monthly sales report
form which specifies the variety and number of bottles sold from the
package agency. This report must be submitted to the department

within the first five working days of the month. A club or restaurant
purchases form must be filled out for every licensee purchase.

(d) Direct deliveries to licensees are prohibited. [Wines|Products
must be purchased and picked up by the licensees or their designated
agents at the Type 5 package agency.

(e) The type 5 package agency shall follow the same laws, rules,
policies, and procedures applicable to other package agencies as to the
retail price of products.

(f) The days and hours of sale of the type 5 package agency shall
be in accordance with 32A-3-106(10).

KEY: alcoholic beverages

Date of Enactment or Last Substantive Amendment: [June1;
2004]2008

Notice of Continuation: September 6, 2006

Authorizing, and Implemented or Interpreted Law: 32A-1-107

¢ ¢

Alcoholic Beverage Control,
Administration

R81-4D-1

Licensing

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31336
FiLeD: 04/30/2008, 13:55

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
Gathering Place in West Jordan asked the Alcoholic Beverage
Control (ABC) Commission to amend its current rule regarding
eligibility to hold an On-Premise Banquet License. The ABC
Commission voted to direct the proposal of this rule
amendment.

SUMMARY OF THE RULE OR CHANGE: There are four types of
entities that qualify for an On-Premise Banquet license to
store, sell, and serve alcoholic beverages on the premises.
The convention center venue is the only one of the four with a
minimum square footage requirement. The Gathering Place
qualifies for the license except for meeting the minimum
square footage requirement. The proposed rule amendment
simply deletes the language regarding minimum square
footage for convention centers.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

%+ THE STATE BUDGET: None--Implementation of this proposed
amendment does not change how On-Premise Banquet
Licenses applications are considered or granted. There will
be no increase in application fees and no additional staff man-
hours required.

¢+ LOCAL GOVERNMENTS: None--Local governments are not
involved in the issuance of On-Premise Banquet licenses.
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¢ SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
This proposed rule amendment primarily affects small
convention or conference centers. If passed, the rule will
allow small businesses who were not previously eligible to
hold an On-Premise Banquet license to apply for and hold the
license. For those who decide to take advantage of this
opportunity, there will be application and compliance costs
involved. Persons other than businesses will not be fiscally
affected by this rule amendment.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Small convention
centers that opt to take advantage of holding an On-Premise
Banquet license will be required to file an application with the
Department of Alcoholic Beverage Control (DABC), pay a
$250 application fee and an annual $500 license fee, and post
a $10,000 compliance bond They will also be required to
comply with storage and sales regulation.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: DABC recognizes the need for
many small convention centers to have alcoholic beverages
available for contracted events on their premises. Applying for
an On-Premise Banquet license is a business decision that
will involve a fiscal impact on these businesses. The business
must determine whether alcoholic beverage sales revenues
will offset the cost of the license and compliance. Dennis R.
Kellen, Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:
ALCOHOLIC BEVERAGE CONTROL
ADMINISTRATION
1625 S 900 W
SALT LAKE CITY UT 84104-1630, or
at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Sharon Mackay at the above address, by phone at 801-977-
6800, by FAX at 801-977-6889, or by Internet E-mail at
smackay@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 06/16/2008.

THIS RULE MAY BECOME EFFECTIVE ON: 06/23/2008

AUTHORIZED BY: Dennis R. Kellen, Director

R81. Alcoholic Beverage Control, Administration.
R81-4D. On-Premise Banquet License.
R81-4D-1. Licensing.
(1) An on-premise banquet license may be issued only to a hotel,
resort facility, sports center or convention center as defined in this rule.
(a) "Hotel" is a commercial lodging establishment:
(1) that offers temporary sleeping accommodations for
compensation;
(ii) that is capable of hosting conventions, conferences, and food
and beverage functions under a banquet contract;

(iii) that has adequate kitchen or culinary facilities on the
premises of the hotel to provide complete meals; and

(iv) that has at least 1000 square feet of function space consisting
of meeting and/or dining rooms that can be reserved for private use
under a banquet contract that can accommodate a minimum of 75
people, provided that in cities of the third, fourth or fifth class,
unincorporated areas of a county, and towns, the commission shall have
the authority to waive the minimum function space size requirements.

(b) "Resort facility" is a publicly or privately owned or operated
commercial recreational facility or area:

(i) that is designed primarily to attract and accommodate people
to a recreational or sporting environment;

(ii) that is capable of hosting conventions, conferences, and food
and beverage functions under a banquet contract;

(iii) that has adequate kitchen or culinary facilities on the premises
of the resort to provide complete meals; and

(iv) that has at least 1500 square feet of function space consisting
of meeting and/or dining rooms that can be reserved for private use
under a banquet contract that can accommodate a minimum of 100
people, provided that in cities of the third, fourth, or fifth class,
unincorporated areas of a county, and towns, the commission shall have
the authority to waive the minimum function space size requirements.

(c) "Sports center" is a publicly or privately owned or operated
facility:

(1) that is designed primarily to attract people to and
accommodate people at sporting events;

(ii) that has a fixed seating capacity for more than 2,000 persons;

(iii) that is capable of hosting conventions, conferences, and food
and beverage functions under a banquet contract;

(iv) that has adequate kitchen or culinary facilities on the
premises of the sports center to provide complete meals; and

(v) that has at least 2500 square feet of function space consisting
of meeting and/or dining rooms that can be reserved for private use
under a banquet contract that can accommodate a minimum of 100
people, provided that in cities of the third, fourth, or fifth class,
unincorporated areas of a county, and towns, the commission shall have
the authority to waive the minimum function space size requirements.

(d) "Convention center" is a publicly or privately owned or
operated facility:

(1) the primary business or function of which is to host
conventions, conferences, and food and beverage functions under a
banquet contract;

[(—thatisatetal-ofatleast 30,000-squareteet:

——@iD)](ii) that has adequate kitchen or culinary facilities on the
premises of the convention center to provide complete meals; and

[6w](iii) that has at least 3000 square feet of function space
consisting of meeting and/or dining rooms that can be reserved for
private use under a banquet contract that can accommodate a minimum
of 100 people, provided that in cities of the third, fourth, or fifth class,
unincorporated counties, and towns, the commission shall have the
authority to waive the minimum function space size requirements.

(2)(@) A "banquet contract" as used in this rule means an
agreement between an on-premise banquet licensee and a host of a
bangquet to provide alcoholic beverage services at a meal, reception, or
other private banquet function at a defined location on a specific date
and time for a pre-arranged, guaranteed number of attendees at a
negotiated price.

(b) Each "banquet contract" shall:

(i) clearly define the location of the private banquet function;

(ii) require that the private banquet function be separate from
other areas of the facility that are open to the general public; and
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(iii) require signage at or near the entrance to the private banquet
function to indicate that the location has been reserved for a specific
group.

(3) On-premise banquet licenses are issued to persons as defined
in Section 32A-1-105(36). Any contemplated action or transaction that
may alter the organizational structure or ownership interest of the
person to whom the license is issued must be submitted to the
department for approval prior to consummation of any such action to
ensure there is no violation of Sections 32A-4-402(4), 32A-4-403, and
32A-4-406(26).

KEY: alcoholic beverages

Date of Enactment or Last Substantive Amendment: [August26;
2005]2008

Authorizing, and Implemented or Interpreted Law: 32A-1-107

¢ ¢

Alcoholic Beverage Control,
Administration

R81-4D-2
Application

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLE No.: 31338
FiLeD: 04/30/2008, 14:18

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: This rule
amendment proposes that the Department of Alcoholic
Beverage Control (DABC), not the Alcoholic Beverage Control
(ABC) Commission, be authorized to approve additional
locations within a licensed facility for On-Premise Banquet
alcoholic beverage services.

SUMMARY OF THE RULE OR CHANGE: This rule amendment
proposes that the DABC, not the ABC Commission, be
authorized to approve additional locations within a licensed
facility for On-Premise Banquet alcoholic beverage services.
The proposal includes guidelines for the department to follow
when granting the additional locations.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 32A-1-107

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: Granting the additional location for
alcohol service on the premises of an On-Premise Banquet
licensee will require consideration of department staff. It may
require that staff visit the facility to determine if all criteria will
be met. This will result in some staff man-hour costs, but it is
not possible to determine an exact dollar amount of those
costs as it is unknown how many requests for additional
locations will be received by the department. There will be no
charge to the licensee for these services.

« LOCAL GOVERNMENTS: None--DABC regulates the
operations of On-Premise Banquet licensees. Requests for

additional locations for On-Premise Banquet facilities will not
be directed to local governments.

“* SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
None--Granting an additional location within a licensed On-
Premise Banquet facility, small or large, will not require
additional fees and should not fiscally impact these
businesses. Persons other than businesses will not be fiscally
impacted.

CO