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SPECIAL NOTICES

Environmental Quality
Air Quality

Notice of Public Comment Period for Fireworks Exceptional Events — Event Date: July 4, 2010

Federal regulations (40 Code of Federal Regulations (CFR) Part 50) allow states to exclude air quality data that exceed or
violate a National Ambient Air Quality Standard (NAAQS) if it can demonstrate that an "exceptional event" has caused the
exceedance or violation. Exceptional events are unusual or naturally occurring events that can affect air quality but are not
reasonably controllable or preventable using techniques implemented to attain and maintain the NAAQS. Exceptional events are
events for which the normal planning and regulatory process established by the Clean Air Act are not appropriate.

Exceptional events may be caused by human activity that is unlikely to recur at a particular location, or may be due to a natural
event. EPA defines a "natural event" as an event in which human activity plays little or no direct causal role to the event in
question. For example, a natural event could include such things as high winds, wild fires, and seismic/volcanic activity. In
addition, the EPA will allow states to exclude data from regulatory determinations on a case-by-case basis for monitoring
stations that measure values that exceed or violate the NAAQS due to emissions from fireworks displays from cultural events.
These events can be flagged as being affected by exceptional or natural events and then justified.

Federal regulations (40 CFR Part 50.14(c)(3)(i)) require that all relevant flagged data, the reasons for the data being flagged,
and a demonstration that the flagged data are caused by exceptional events be made available by the State for 30 days of
public review and comment. These comments will be considered in the final demonstration of the event that is submitted to
EPA. The following monitored values have been attributed to exceptional events:

1. July 4, 2010, Ogden Monitor Station, 42.1 pg/m3 PM2.5 (Due to Firework Display Emissions)
2. July 4, 2010, Cottonwood Monitor Station, 35.9 pg/m3 PM2.5 (Due to Firework Display Emissions)

The documentation to support removing this data from use in regulatory determinations will be available by October 15, 2011 for
public review and comment. It can be viewed at the following website: www.airquality.utah.gov\Public-Interest\Public-Commen-
Hearings\Exceptional_Events\Exceptional_Events.htm or at the DEQ Building located at 150 North 1950 West in Salt Lake City.

In compliance with the American with Disabilities Act, individuals with special needs (including auxiliary communicative aids and
services) should contact Brooke Baker, Office of Human Resources at 801-536-4412 (TDD 536-4414).

The comment period will close at 5:00 p.m. on November 17, 2011. Comments postmarked on or before that date will be
accepted. Comments may be submitted by electronic mail to Jkarmazyn@utah.gov or may be mailed to:

Joel Karmazyn

Utah Division of Air Quality

PO Box 144820

195 N 1950 W

Salt Lake City, UT 84114-4820

Environmental Quality
Air Quality

Notice of Public Comment Period, Fireworks Exceptional Events — Event Date: July 4, 2011

Federal regulations (40 Code of Federal Regulations (CFR) Part 50) allow states to exclude air quality data that exceed or
violate a National Ambient Air Quality Standard (NAAQS) if it can demonstrate that an "exceptional event" has caused the
exceedance or violation. Exceptional events are unusual or naturally occurring events that can affect air quality but are not
reasonably controllable or preventable using techniques implemented to attain and maintain the NAAQS. Exceptional events
are events for which the normal planning and regulatory process established by the Clean Air Act are not appropriate.
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Exceptional events may be caused by human activity that is unlikely to recur at a particular location, or may be due to a natural
event. EPA defines a "natural event" as an event in which human activity plays little or no direct causal role to the event in
question. For example, a natural event could include such things as high winds, wild fires, and seismic/volcanic activity. In
addition, the EPA will allow states to exclude data from regulatory determinations on a case-by-case basis for monitoring
stations that measure values that exceed or violate the NAAQS due to emissions from fireworks displays from cultural events.
These events can be flagged as being affected by exceptional or natural events and then justified.

Federal regulations (40 CFR Part 50.14(c)(3)(i)) require that all relevant flagged data, the reasons for the data being flagged,
and a demonstration that the flagged data are caused by exceptional events be made available by the State for 30 days of
public review and comment. These comments will be considered in the final demonstration of the event that is submitted to
EPA. The following monitored values have been attributed to exceptional events:

July 4, 2011, Ogden Monitor Station, 43.8 pg/m3 PM2.5 (Due to Firework Display Emissions)

The documentation to support removing this data from use in regulatory determinations will be available by September 15, 2011,
for public review and comment. It can be viewed at the following website www.airquality.utah.gov\Public-Interest\Public-
Commen-Hearings\Exceptional_Events\Exceptional_Events.htm or at the DEQ Building located at 150 North 1950 West in Salt
Lake City.

In compliance with the American with Disabilities Act, individuals with special needs (including auxiliary communicative aids and
services) should contact Brooke Baker, Office of Human Resources at 801-536-4412 (TDD 536-4414).

The comment period will close at 5:00 p.m. on October 17, 2011. Comments postmarked on or before that date will be
accepted. Comments may be submitted by electronic mail to Jkarmazyn@utah.gov or may be mailed to:

Joel Karmazyn

Utah Division of Air Quality

PO Box 144820

195 N 1950 W

Salt Lake City, UT 84114-4820

Health
Health Care Financing, Coverage and Reimbursement Policy

Notice for October 2011 Medicaid Rate Changes

Effective October 1, 2011, Utah Medicaid will adjust its rates consistent with approved methodologies. Rate adjustments include
new codes priced consistent with approved Medicaid methodologies as well as potential adjustments to existing codes. Nursing
home rate changes to case mix components consistent with adopted payment methodology. All rate changes are posted to the
web and can be viewed at: http://health.utah.gov/medicaid/stplan/bcrp.htm

Tax Commission
Property Tax

Corrections to the Amendment on Section R884-24P-57, DAR No. 35152, in the September 1, 2011, Bulletin

The Tax Commission filed an amendment on Section R884-24P-57, Levies Pursuant to Utah Code Ann. Sections 59-2-918.5,
59-2-924, 59-2-1328, and 59-2-1330,under DAR No. 35152 in the September 1, 2011, issue of the Bulletin (2011-17, pg. 75).
After publication, the Tax Commission discovered that the information given for the rule analysis was incorrect. The following
information for the "purpose of the amendment”, the "summary of changes" and the "cost information" is the correct information.
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RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The proposed amendment updates language to match statutes.

SUMMARY OF THE RULE OR CHANGE: The proposed amendment deletes reference to Section 59-2-918 since that section
has been repealed; updates an amount from 1 to 2.5% to reflect that this amount was changed in statute in the definition of the
term “eligible judgment;” and makes technical changes.

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: None--Property tax revenues are local revenues.

¢+ LOCAL GOVERNMENTS: None--The amendment updates language to match statutes.

¢ SMALL BUSINESSES: None--The amendment updates language to match statutes.

¢ PERSONS OTHER THAN SMALL BUSINESSES, BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: None--The
amendment updates language to match statutes.

COMPLIANCE COSTS FOR AFFECTED PERSONS: None--The amendment updates language to match statutes.

Questions regarding this correction should be addressed to Christa Johnson by phone at 801-297-3901, by FAX at 801-297-
3907, or by Internet E-mail at cj@utah.gov.

End of the Special Notices Section

UTAH STATE BULLETIN, September 15, 2011, Vol. 2011, No. 18 3






NOTICES OF
PROPOSED RULES

A state agency may file a Prorosep RuLe when it determines the need for a new rule, a substantive change to an
existing rule, or a repeal of an existing rule. Filings received between August 16, 2011, 12:00 a.m., and September
01, 2011, 11:59 p.m. are included in this, the September 15, 2011 issue of the Utah State Bulletin.

In this publication, each Prorosep RuLE is preceded by a RuLe AnaLysis. This analysis provides summary information
about the Prorosep RuLe including the name of a contact person, anticipated cost impact of the rule, and legal
cross-references.

Following the RuLe AnaLysis, the text of the Proposep RuLE is usually printed. New rules or additions made to existing
rules are underlined (e.g., example). Deletions made to existing rules are struck out with brackets surrounding them
(e.g., [example]). Rules being repealed are completely struck out. A row of dots in the text between paragraphs
(ceeeenn ) indicates that unaffected text from within a section was removed to conserve space. Unaffected sections
are not printed. If a Prorosep RuLe is too long to print, the Division of Administrative Rules will include only the RuLe
ANALysis. A copy of each rule that is too long to print is available from the filing agency or from the Division of
Administrative Rules.

The law requires that an agency accept public comment on Prorosep RuLes published in this issue of the Utah State
Bulletin until at least October 17, 2011. The agency may accept comment beyond this date and will indicate the last
day the agency will accept comment in the RuLe AnaLysis. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency hold a hearing on a specific Proposep RuLe. Section 63G-3-302
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after
the publication date of the proposed rule."

From the end of the public comment period through January 13, 2012, the agency may notify the Division of
Administrative Rules that it wants to make the Proroseop RuLEe effective. The agency sets the effective date. The date
may be no fewer than seven calendar days after the close of the public comment period nor more than 120 days
after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHaNnGE IN
Proposep RuLE in response to comments received. If the Division of Administrative Rules does not receive a Nortice
oF Errective Date or a CHanGe IN Prorosep RuLe, the Prorosep RuLe lapses and the agency must start the process
over.

The public, interest groups, and governmental agencies are invited to review and comment on Prorosep RuLEs.
Comment may be directed to the contact person identified on the Rule Analysis for each rule.

Prorosep RuLes are governed by Section 63G-3-301; Rule R15-2; and Sections R15-4-3, R15-4-4, R15-4-5, R15-4-
9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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DAR File No. 35205

Administrative Services, Child Welfare
Parental Defense (office Of)
R19-1-6
Child Welfare Parental Defense
Oversight Committee

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35205
FILED: 09/01/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This amendment establishes the Child Welfare
Parental Defense Oversight Committee to advise the Office of
Child Welfare Parental Defense.

SUMMARY OF THE RULE OR CHANGE: Establishes
composition and terms of membership of the committee.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 63A-1-105.5 and Section 63A-11-2

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There may be a small cost to the
state budget as per diems may be paid to committee
members. An exact amount cannot be determined as it is
unknown how many times the committee will meet or how
many members of the committee will choose to accept their
per diems.

¢ LOCAL GOVERNMENTS: The purpose of the committee is
to advise the Office of Child Welfare Parental Defense, a
state agency. Local governments neither receive advice from
nor provide members to the committee. As a result, there are
no costs or savings to local governments associated with this
amendment.

¢ SMALL BUSINESSES: The purpose of the committee is to
advise the Office of Child Welfare Parental Defense, a state
agency. Small businesses neither receive advice from nor
provide members to the committee, except possibly where a
business person is appointed to the committee. As a result,
there are likely no costs or savings to small businesses
associated with this amendment. There is the possibility of
some opportunity cost for the public members of the
committee but these are unlikely.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The purpose of the committee is to advise the Office of Child
Welfare Parental Defense, a state agency. Other persons
neither receive advice from nor provide members to the
committee, except possibly where a person from the public is
appointed as a member of the committee. As a result, there
are likely no costs or savings to small businesses associated
with this amendment. There is the possibility of some

opportunity cost for the public members of the committee but
these are unlikely.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
text simply outlines the committee's composition and how
committee members are appointed. There are no provisions
that require compliance.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The rule has no impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:
ADMINISTRATIVE SERVICES
CHILD WELFARE PARENTAL DEFENSE (OFFICE
OF)
ROOM 3120 STATE OFFICE BLDG
450 N STATE ST
SALT LAKE CITY, UT 84114
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Sal Petilos by phone at 801-538-3091, by FAX at 801-538-
3844, or by Internet E-mail at spetilos@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: Sal Petilos, Deputy Director

R19. Administrative Services, Child Welfare Parental Defense

(Office of).

R19-1. Parental Defense Counsel Training.

R19-1-6. Child Welfare Parental Defense Oversight Committee.
(1) This section establishes the Child Welfare Parental

Defense Oversight Committee to advise the Office of Child Welfare
Parental Defense, under the authority of Section 63A-1-105.5.

(2) The committee shall be composed of seven members
as follows:

(a) the executive director of the Department of
Administrative Services or the director's designee;

(b) a member from of the Legislature appointed jointly by
the Speaker of the House and the President of the Senate;
___ (c) the Juvenile Court administrator or the administrator's
designee;

(d) the executive director of the Commission on Criminal
and Juvenile Justice or the director's designee; and

(e) three public members appointed by the executive
director of the Department of Administrative Services.

(3)(a) the executive director of the Department of
Administrative Services shall appoint each public member to a four-
year term.

UTAH STATE BULLETIN, September 15, 2011, Vol. 2011, No. 18



DAR File No. 35205

NOTICES OF PROPOSED RULES

(b) When a vacancy occurs in the membership for any.
reason, the replacement shall be appointed for the unexpired term.

(4) A member may not receive compensation or benefits

for the member's service, but may receive per diem and travel_

expenses in accordance with:
(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to
Sections 63A-3-106 and 63A-3-107.

(4) Four members of the committee are a quorum.

(5) The executive director of the Department of

Administrative Services or the director's designee is chair of the
committee.

KEY: child welfare, parental defense

Date of Enactment or Last Substantive Amendment: [May13;
200512011

Notice of Continuation: October 21, 2009
Authorizing, Implemented, or Interpreted Law:
63A-11-2; 63A-11-107

63A-1-105.5;

Administrative Services, Child Welfare
Parental Defense (Office of)

R19-1-7
Electronic Meetings

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35206
FILED: 09/01/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to establish
procedures for conducting electronic meetings of the Child
Welfare Parental Defense Oversight Committee.

SUMMARY OF THE RULE OR CHANGE: Provisions govern
any meeting at which one or more Committee members
appear telephonically or electronically pursuant to Section 52-
4-207.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 52-4-207 and Section 63A-1-105.5

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: By allowing for electronic meetings,
some savings may be realized by reduced travel on the part
of committee members and reduced per diem payment by the
state. Exact figures cannot be determined as they would
depend on the number of meetings per year, how many
members participate electronically, and other variables; all of

these variables are unknown. Other costs associated with
the meeting, such as providing telephonic or electronic
infrastructure for the meeting and providing notice, are
already build into the state's budget.

¢ LOCAL GOVERNMENTS: The rule text governs electronic
meetings of a state body in which local governments do not
participate. Thus there are no costs or savings for local
governments.

+ SMALL BUSINESSES: By allowing for electronic meetings,
some savings may be realized by reduced travel on the part
of committee members. Exact figures cannot be determined
as they would depend on the number of meetings per year,
how many members participate electronically, and other
variables; all of these variables are unknown.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: By
allowing for electronic meetings, some savings may be
realized by reduced travel on the part of committee members.
Exact figures cannot be determined as they would depend on
the number of meetings per year, how many members
participate electronically, and other variables; all of these
variables are unknown.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Compliance costs associated with the meeting, such as
providing telephonic or electronic infrastructure for the
meeting and providing notice, are already build into the
state's budget.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The rule has no impact on businesses.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:
ADMINISTRATIVE SERVICES
CHILD WELFARE PARENTAL DEFENSE (OFFICE
OF)
ROOM 3120 STATE OFFICE BLDG
450 N STATE ST
SALT LAKE CITY, UT 84114
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ Sal Petilos by phone at 801-538-3091, by FAX at 801-538-
3844, or by Internet E-mail at spetilos@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON

THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: Sal Petilos, Deputy Director
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R19. Administrative Services, Child Welfare Parental Defense
(Office of).

R19-1. Parental Defense Counsel Training.

R19-1-7. Electronic Meetings.

(1) Section 52-4-207 requires any public body that
convenes or conducts an electronic meeting to establish written
procedures for such meetings. This rule establishes procedures for
conducting meetings of the Child Welfare Parental Defense

Oversight Committee.
(2) These procedures established under the authority of

Sections 52-4-207 and 63A-1-105.5.

(3) The following provisions govern any meeting at
which one or more Committee members appear telephonically or
electronically pursuant to Section 52-4-207.

(a) If one or more members of the Committee may_
participate electronically or telephonically, public notice of the
meeting shall so indicate. In addition, the notice shall specify the
anchor location where the members of the Committee not
participating electronically or telephonically will be meeting and
where interested persons and the public may attend, monitor, and
participate in the open portions of the meeting.

(b) Notice of the meeting and the agenda shall be posted
at the anchor location. Written or electronic notice shall also be
provided to at least one newspaper of general circulation within the

state and to a local media correspondent. These notices shall be
provided at least 24 hours before the meeting.

(c) Notice of the possibility of an electronic meeting shall
be given to the Committee members at least 24 hours before the
meeting. In addition, the notice shall describe how a Committee
Member may participate in the meeting electronically or
telephonically.

(d)  When notice is given of the possibility of a
Committee member appearing electronically or telephonically, any
Committee member may do so and shall be counted as present for
the purposes of a quorum and may fully participate and vote on any
matter coming before the Committee. At the commencement of the
meeting, or at such a time as any Committee member initially
appears clectronically or telephonically, the chair shall identify for
the record all those who are appearing telephonically or
electronically. Votes by members of the Committee who are not at.
the physical location of the meeting shall be confirmed by the Chair.

(e) The anchor location, unless otherwise designated in_
the notice, shall be at the offices of the Department of
Administrative Services, 3132 State Office Building, Salt Lake City,
Utah 84114. The anchor location is the physical location from
which the electronic meeting originates or from where the
participants are connected. In addition, the anchor location shall_
have space and facilities so that interested persons and the public.
may attend, monitor, and participate in the open portions of the
meeting.

KEY: child welfare, parental defense, electronic meetings

Date of Enactment or Last Substantive Amendment: [May13;
26052011

Notice of Continuation: October 21, 2009
Authorizing, Implemented, or Interpreted Law:
1-105.5; 63A-11-107

52-4-207; 63A-

Attorney General, Administration
R105-2

Records Access and Management

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35195
FILED: 08/30/2011

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose for the rule is to provide information
about requests and appeals to the Attorney General's Office
under the Government Records Access and Management Act
(Sections 63G-2-101 through 63G-2-901). The purpose for
this amendment is to update that information to reflect
changes in the Attorney General's Office, and to clarify
language.

SUMMARY OF THE RULE OR CHANGE: The proposed rule
changes the name and address of the GRAMA contact, and
changes addresses where an appeal should be directed. It
also adds language clarifying that, by statute, a requester
must seek certain records from the Attorney General's client
agencies. Finally, it eliminates language stating that many
records of the Attorney General's Office are private or
protected; while that continues to be true, it is unnecessary to
have that information in a rule.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Art VII, Sec 1 and Art VII, Sec 16 and
Subsection 63A-12-104(2) and Subsection 63G-2-204(2)(d)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There will be no impact on the state
budget. This amendment simply provides new contact
information, clarifies language, and provides notice of
statutory provisions governing the Attorney General's
response to GRAMA requests.

¢ LOCAL GOVERNMENTS: There will be no impact on the
local government budgets. This amendment imposes no
regulatory or other burden on local governments. It simply
provides new contact information, clarifies language, and
provides notice of statutory provisions governing the Attorney
General's response to GRAMA requests.

¢ SMALL BUSINESSES: There will be no impact on the
small business. This amendment imposes no regulatory or
other burden on small business. It simply provides new
contact information, clarifies language, and provides notice of
statutory provisions governing the Attorney General's
response to GRAMA requests.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There will be no impact on the persons other than small
business, business or local government entities. This
amendment imposes no regulatory or other burden on any
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person. It simply provides new contact information, clarifies
language, and provides notice of statutory provisions
governing the Attorney General's response to GRAMA
requests.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
will be no cost for compliance for affected persons. This
amendment imposes no regulatory or other burden on any
person. It simply provides new contact information, clarifies
language, and provides notice of statutory provisions
governing the Attorney General's response to GRAMA
requests.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There will be no cost for compliance for any person because
this amendment imposes no regulatory or other burden on
any person. It simply provides new contact information,
clarifies language, and provides notice of statutory provisions
governing the Attorney General's response to GRAMA
requests.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ATTORNEY GENERAL

ADMINISTRATION

ROOM E320 EAST BUILDING

420 N STATE ST

SALT LAKE CITY, UT 84114-2320

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Laura Lockhart by phone at 801-366-0283, by FAX at 801-
366-0292, or by Internet E-mail at llockhart@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: John Swallow, Deputy Attorney General

R105. Attorney General, Administration.
R105-2. Records Access and Management.
R105-2-1. Purpose.

This rule [establishes—proeedures—regardingoperation—of

Offtee—of—the—Attorney—Generat |provides _information about

submitting requests and appeals to the Attorney General's Office

JR105-2-[3]2. Requests for Access.

] All requests for records shall be directed to[—the—Publie-
Infermation-Offteerat-the-folowingaddress|:

(If by hand delivery)

[ Publie Tnf 3 Of£3
Pub+He—Hrformation—o++t
Offi £ tha NEt G 1
+H —the—Attorrey—benrerat
Salt Lake Cit Utah-84114
o Hys—dtan—8414

1

GRAMA Information Officer

0ffice of the Attorney General
Utah State Capitol Complex

350 North State Street Suite 230
Salt Lake City, Utah 84114

(If by mail)

GRAMA Information Officer
0ffice of the Attorney General
PO _Box 142320

Salt Lake City, Utah 84114-2320

(If by email

GRAMA Information Officer

AGGIO@utah.gov

R105-2-[4]3. Appeals.
Appeals regarding questions of access to records shall be
directed to:[astisted-below:]

[ Anneals—from Directed—t
APpea+S—Hrom: Hreet +

under the Government Records Access and Management Act.

[R105-2-2—Autherity:
Thisruled horized-bv-63-2-204(2 1 63-2-004(2)-
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(If by hand delivery)

GRAMA Appeal

Office of the Attorney General
Utah State Capitol Complex

350 North State Street Suite 230
SLC UT 84114

(If by mail

GRAMA Appeal

Office of the Attorney General
PO Box 142320

SLC UT 84114-2320

(If by email)

GRAMA Information Officer
AGGIO@utah.gov

R105-2-4. Records of Client Agencies.

Requesters seeking copies of records of client agencies of
the Attorney General's Office must make their request directly to the
client agency. See 67-5-15(1).

R105-2-5. Record Sharing.

For the purpose of record sharing between governmental
entities as provided in [63-2-206]63G-2-206, the Attorney General's
Office is one governmental entity and all divisions in the office are
part of that entity.

KEY: public records, government documents, records
access[*], GRAMA [%]
Date of Enactment or Last Substantive Amendment:

[#992]2011

Notice of Continuation: June 5, 2007

Authorizing, and Implemented or Interpreted Law: 63-2-204;
63-2-904

Environmental Quality, Water Quality
R317-1-7
TMDLs

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35221
FILED: 09/01/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to incorporate
by reference the completed and recently approved Emigration
Creek Total Maximum Daily Load (TMDL) water quality study
and determination into the rule.

SUMMARY OF THE RULE OR CHANGE: This section
incorporates by reference the completed and approved
Emigration Creek TMDL into the rule. This TMDL document
has gone through an individual public review process and has
been approved by the Water Quality Board.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-5-104(1)(f)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: There are no anticipated impacts to
the state budget. The proposed amendment will be
addressed using existing resources.

¢ LOCAL GOVERNMENTS: No cost impacts to local
governments are anticipated. No activities that would result
in costs or savings to local governments are mandated by the
approved TMDL.

¢+ SMALL BUSINESSES: No cost impacts to small
businesses are anticipated. Strategies and management
options for reducing nonpoint sources of pollutants are
identified, but are not specifically mandated by the approved
TMDL.  Any reductions in nonpoint pollutant sources
recommended by the TMDL are voluntary. Implementation
projects and strategies will be made available for discussion
and comment in a continuing public planning process
associated with each TMDL.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: No
cost impacts to other persons are anticipated. No reductions
in water quality pollutants are specifically mandated for other
persons in the TMDL. Any reductions in nonpoint pollutant
sources recommended by the TMDL are voluntary.
Implementation projects and strategies will be made available
for discussion and comment in a continuing public planning
process associated with each TMDL.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No
direct compliance costs are anticipated for affected persons.
Strategies and management options for reducing nonpoint
sources of pollutants are identified, but are not specifically
mandated by the approved TMDL. Any reductions in
nonpoint pollutant sources recommended by the TMDL are
voluntary. Implementation projects and strategies will be
made available for discussion and comment in a continuing
public planning process associated with each TMDL.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No fiscal impacts to businesses are anticipated as a result of
the approved TMDL. No compliance requirements were
implemented for point sources of pollutants as a result of the
approved TMDL. Strategies and management options for
reducing nonpoint sources of pollutants are identified, but are
not specifically mandated by the approved TMDL.
Implementation projects and strategies will be made available
for discussion and comment in a continuing public planning
process associated with each TMDL.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:
ENVIRONMENTAL QUALITY
WATER QUALITY
THIRD FLOOR
195N 1950 W
SALT LAKE CITY, UT 84116

10
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or at the Division of Administrative Rules.
DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Dave Wham by phone at 801-536-4337, by FAX at 801-
536-4301, or by Internet E-mail at d wham@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011
THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: Walter Baker, Director

R317. Environmental Quality, Water Quality.
R317-1. Definitions and General Requirements.
R317-1-7. TMDLs.
The following TMDLs are approved by the Board and
hereby incorporated by reference into these rules:
7.1 Middle Bear River -- February 23, 2010
7.2 Chalk Creek -- December 23, 1997
7.3 Otter Creek -- December 23, 1997
7.4 Little Bear River -- May 23, 2000
7.5 Mantua Reservoir -- May 23, 2000
7.6 East Canyon Creek -- September 14, 2010
7.7 East Canyon Reservoir -- September 14, 2010
7.8 Kents Lake -- September 1, 2000
7.9 LaBaron Reservoir -- September 1, 2000
7.10 Minersville Reservoir -- September 1, 2000
7.11 Puffer Lake -- September 1, 2000
7.12 Scofield Reservoir -- September 1, 2000
7.13 Onion Creek (near Moab) -- July 25, 2002
7.14 Cottonwood Wash -- September 9, 2002
7.15 Deer Creek Reservoir -- September 9, 2002
7.16 Hyrum Reservoir -- September 9, 2002
7.17 Little Cottonwood Creek -- September 9, 2002
7.18 Lower Bear River -- September 9, 2002
7.19 Malad River -- September 9, 2002
7.20 Mill Creek (near Moab) -- September 9, 2002
7.21 Spring Creek -- September 9, 2002
7.22 Forsyth Reservoir -- September 27, 2002
7.23 Johnson Valley Reservoir -- September 27, 2002
7.24 Lower Fremont River -- September 27, 2002
7.25 Mill Meadow Reservoir -- September 27, 2002
7.26 UM Creek -- September 27, 2002
7.27 Upper Fremont River -- September 27, 2002
7.28 Deep Creek -- October 9, 2002
7.29 Uinta River -- October 9, 2002
7.30 Pineview Reservoir -- December 9, 2002
7.31 Browne Lake -- February 19, 2003
7.32 San Pitch River -- November 18, 2003
7.33 Newton Creek -- June 24, 2004
7.34 Panguitch Lake -- June 24, 2004
7.35 West Colorado -- August 4, 2004
7.36 Silver Creek -- August 4, 2004
7.37 Upper Sevier River -- August 4, 2004
7.38 Lower and Middle Sevier River -- August 17,2004
7.39 Lower Colorado River -- September 20, 2004

7.40 Upper Bear River -- August 4, 2006

7.41 Echo Creek -- August 4, 2006

7.42 Soldier Creek -- August 4, 2006

7.43 East Fork Sevier River -- August 4, 2006
7.44 Koosharem Reservoir -- August 4, 2006
7.45 Lower Box Creek Reservoir -- August 4, 2006
7.46 Otter Creek Reservoir -- August 4, 2006
7.47 Thistle Creek -- July 9, 2007

7.48 Strawberry Reservoir -- July 9, 2007
7.49 Matt Warner Reservoir -- July 9, 2007
7.50 Calder Reservoir -- July 9, 2007

7.51 Lower Duchesne River -- July 9, 2007
7.52 Lake Fork River -- July 9, 2007

7.53 Brough Reservoir -- August 22, 2008
7.54 Steinaker Reservoir -- August 22, 2008
7.55 Red Fleet Reservoir -- August 22, 2008
7.56 Newcastle Reservoir -- August 22, 2008
7.57 Cutler Reservoir -- February 23, 2010
7.58 Pariette Draw -- September 28, 2010
7.59 Emigration Creek -- September 1, 2011

KEY: water pollution, waste disposal, industrial waste, effluent
standards

Date of Enactment or Last
[Nevember19;-2616]2011

Notice of Continuation: October 2, 2007

Authorizing, and Implemented or Interpreted Law: 19-5

Substantive Amendment:

Environmental Quality, Water Quality
R317-10
Certification of Wastewater Works
Operator

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35203
FILED: 08/31/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to modify the
reinstatement and renewal requirements and procedures to
allow consistency and flexibility in administering the
wastewater operator certification program.

SUMMARY OF THE RULE OR CHANGE: The changes are:
1) in Section R317-10-6, Table 2, footnote (3), add a missing
space; 2) at Subsection R317-10-11(D) reinstatement allowed
within one year of expiration of a valid certificate; and 3) add
authorization for the Council to consider petitions for
exceptions to the reinstatement/renewal rule.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 19-5-104 and Section 19-5-105
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ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: Increase of $100 per application for
additional request for reinstatement with renewal that would
previously not have been possible due to the maximum time
requirement. Increase in mailing costs and staff time for
additional reminders sent during the extended time allowed
for reinstatement. Decrease of $14 per exam application that
may have been received when the individual was required to
retest for certification. Actual overall change will probably be
a slight increase in revenue received, however more staff
time may be used to manage the records for the additional
nine months allowed for reinstatement.

¢ LOCAL GOVERNMENTS: Local government will save the
cost of providing time (or time off) for preparation and "sitting"
for exams, but will have the option of paying the
reinstatement fee or requiring operators to cover the costs
individually. The saving is dependent upon the actual salaries
paid and whether the communities pay for the cost of the
exams and renewals.

¢ SMALL BUSINESSES: Some small businesses may be
affected if they choose to employ certified wastewater
operators, however, the rule only applies to political
subdivisions of the state.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Individual operators could save the cost of time spent away
from work in preparation for and "sitting" for exams.
However, depending on their level of mastery of certification
knowledge and skills, they may still choose to retest rather
than pay the reinstatement fee.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Costs
will essentially be the same as they currently are. The
maximum fee for reinstatement will be charged from 3 to 12
months after certificate expiration.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The proposed amendments apply to political subdivisions of
the state that operate wastewater treatment works and
sanitary sewerage systems. No impacts to businesses are
anticipated except where they voluntarily participate in
certification of wastewater operators.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

WATER QUALITY

THIRD FLOOR

195 N 1950 W

SALT LAKE CITY, UT 84116

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Judy Etherington by phone at 801-536-4344, by FAX at
801-536-4301, or by Internet E-mail at jetherington@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: Walter Baker, Director

R317. Environmental Quality, Water Quality.
R317-10. Certification of Wastewater Works Operators.
R317-10-6. Facility Classification System.

Treatment plants and collection systems shall be classified
in accordance with Table 1.

TABLE 1
FACILITY CLASSIFICATION SYSTEM

FACILITY CLASS
CATEGORY I I ITI IV
Collection Pop. 3,500 3,501 to 15,001 to 50,001 and
(1) Served and less 15,000 50,000 greater
Treatment  Range 30 and 31 to 55 56 to 75 76 and
Plant (2) of Fac. 1less greater

Points
Small Pop. 3,500 and Tess
Lagoon Equiv.

Systems(3) Served

(1) Simple "in-line" treatment (such as booster pumping,
preventive chlorination, or odor control) is considered an
integral part of a collection system.

(2) Treatment plants shall be assigned "facility points"
in accordance with Table 2 "Wastewater Treatment Plant
Classification System".

(3) A combined certificate shall be issued for treatment
works/collection system operation.

TABLE 2
WASTEWATER TREATMENT PLANT CLASSIFICATION SYSTEM

Each Unit process should have points assigned only once.

Item Points
SIZE (2 PT Minimum - 20 PT Maximum)

Max. Population equivalent (PE) served, 1-10
peak day(1)
Design flow average day or peak month average,
whichever is larger(2)

1-10

VARIATION IN RAW WASTE (3)
Variations do not exceed those normally or 0
typically expected
Recurring deviations or excessive variations of 2
100 - 200% in strength and/or flow
Recurring deviations or excessive variations of 4
more than 200% in strength and/or flow
Raw wastes subject to toxic waste discharges 6
Acceptance of septage or truck-hauled waste

)

PRELIMINARY TREATMENT
Plant pumping of main flow
Screening, comminution
Grit removal
Equalization

—_w W W
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PRIMARY TREATMENT
Clarifiers
Imhoff tanks or similar

SECONDARY TREATMENT
Fixed film reactor
Activated sludge
Stabilization ponds w/o aeration
Stabilization ponds w/aeration

TERTIARY TREATMENT

Polishing ponds for advanced waste treatment
Chemical/physical advanced waste treatment w/o
secondary

Chemical/physical advanced waste treatment
following secondary

Biological or chemical/biological advanced waste
treatment

Nitrification by designed extended aeration only
Ion exchange for advanced waste treatment
Reverse osmosis, electrodialysis and other
membrane filtration techniques

Advanced waste treatment chemical recovery, carbon
regeneration

Media Filtration

ADDITIONAL TREATMENT PROCESSES
Chemical additions (2 pts./each for max. of 6 pts.)
Dissolved air flotation (for other than sludge
thickening)
Intermittent sand filter
Recirculating intermittent sand filter
Microscreens
Generation of oxygen

SOLIDS HANDLING
Solids conditioning
Solids thickening (based on technology)
Mechanical dewatering
Anaerobic digestion of solids
Utilization of digester gas for heating
or cogeneration
Aerobic digestion of solids
Evaporative sludge drying

Solids reduction (including incineration, wet
oxidation)

On-site Tandfill for solids

Solids composting

Land application of biosolids by contractor
Land application of biosolids under direction
of facility operator in DRC

DISINFECTION (10 pt. max.)
Chlorination or ultraviolet irradiation
Ozonation

EFFLUENT DISCHARGE (10 pt. max.)
Mechanical Post aeration
Direct recycle and reuse
Land treatment and disposal (surface or subsurface)

INSTRUMENTATION (6 pt. max.)

Use of SCADA or similar instrumentation systems
to provide data with no process operation

Use of SCADA or similar instrumentation systems
to provide data with Timited process operation

Use of SCADA or similar instrumentation systems
to provide data with moderate process operation

Use of SCADA or similar instrumentation systems

10
15

2 -

=)}

o1 o1 W N o

10

10

to provide data with extensive/total process operation 6

LABORATORY CONTROL (15 pt. max) (4)
Bacteriological/biological (5 pt. max):
Lab work done outside the plant

Membrane filter procedures 3
Use of fermentation tubes or any dilution 5
method (or E. coli determination)

Chemical/physical (10 pt. max):

Lab work done outside the plant 0
Push-button, visual methods for simple tests 3
(i.e. pH, settleable solids)

Additional procedures (ie, DO, COD, BOD, gas 5
analysis, titrations, solids volatile

content)

More advanced determinations (ie, specific 7
constituents; nutrients, total oils,

phenols)

Highly sophisticated instrumentation (i.e., 10

atomic absorption, gas chromatography)

(1) 1 point per 10,000 P.E. or part; maximum of 10 points

(2) 1 point per MGD or part

(3) Key concept is frequency and/or intensity of_deviation
or excessive variation from normal or typical fluctuations; such
deviation may be in terms of strength, toxicity, shock loads,
inflow and infiltration, with point values ranging from 0 - 6.

(4) Key concept is to credit laboratory analyses done
on-site by plant personnel under the direction of the operator
in direct responsible charge with point values ranging
from 0 - 15.

R317-10-11. Certificates.

A. All certificates shall indicate one of the following
grades for which they are issued.

1. Wastewater Treatment Operator - Grades I through IV.
2. Restricted Wastewater Treatment Operator - Grades [
through IV.

3. Wastewater Collection Operator - Grades I through IV.
4. Restricted Wastewater Collection Operator - Grades I
through IV.

5. Small Lagoon System Operator - Grade I Wastewater
Treatment and Collection System Combined.

6. Restricted Small Lagoon System Operator - Grade |
Wastewater Treatment and Collection System Combined.

B. An applicant shall have the opportunity to take any
grade of examination. A restricted certificate shall be issued if the
applicant passes the exam but lacks the experience or education
required for a particular grade.

An unrestricted certificate shall be issued if the applicant
passes the exam and the experience and education requirements
appropriate to the particular grade are met. Restricted certificates
shall become unrestricted when the appropriate experience and
education requirements are met and a change in status fee is paid. A
restricted certificate does not qualify a person as a certified operator
at the grade level that the restricted certificate is issued, until the
limiting conditions are met, except as provided in R317-10-5. Upon
application, a restricted certificate may be renewed subject to the
conditions in C below. Replacement certificates may be obtained
by payment of a duplicate certificate fee.

C. Certificates shall continue in effect for a period of up
to three years unless revoked prior to that time. The certificate must
be renewed each three years by payment of a renewal fee and
submittal of evidence of required CEUs. The certificates expire on
December 31 of the last year of the certificate. Operators
considered in DRC must renew by the expiration date in order for
the wastewater works to remain in compliance with this rule.
Request for renewal shall be made on forms supplied by the
Council. It shall be the responsibility of the operator to make
application for certificate renewal.
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D. An expired certificate may be reinstated within [three
menths]|one year after expiration by payment of a reinstatement fee.
After [three—menths]one year, an expired certificate cannot be
reinstated, and the operator must retest to become certified. The
required CEUs for renewal must be accrued before expiration of the
certificate.__When unusual circumstances exist, an operator may
petition the Council to request additional time to meet the

requirements. Each petition will be considered on its own merits.
E. CEUs must be earned during the 3 year period prior to

the expiration date of the certificate.

F. The Council may, after appropriate review, waive
examination of applicants holding a valid certificate or license
issued in compliance with other -certification plans having
equivalent standards, and issue a comparable Utah certificate upon
payment of a reciprocity fee.

If the applicant is working in another state at the time of
application, or has relocated to Utah but has not yet obtained
employment in the wastewater field in Utah, a letter of intent to
issue a certificate by reciprocity may be provided. When the
applicant provides proof of employment in the wastewater field in
Utah, and meets all other requirements, a certificate may be issued.

G. A grandfather certificate shall be issued, upon
application and payment of an administrative fee, to qualified
operators who must be certified (chief operators, supervisors, or
anyone considered in direct responsible charge). The certificate
shall be valid only for the wastewater works at which the operator is
employed as that facility existed on March 16, 1991. Operators
must obtain initial certification on or before March 16, 1994. The
certificate may not be transferred to another facility or person. If
the facility undergoes an addition of a new process, even if the
facility classification does not change, or the collection system has a
change in rating, the respective operator must obtain a restricted or
unrestricted certificate within one year as specified in this rule.

Grandfather certificates shall be issued for a period of up
to three years and must be renewed prior to the expiration date to
remain in effect. Renewal shall include the payment of a renewal
fee and submittal of evidence of required CEUs. The renewal fee
shall be the same as that charged for renewal of other certificates. If
the grandfather certificate is not renewed prior to the expiration
date, the wastewater works may be considered to be out of
compliance with this rule. The operator would then be required to
pass the appropriate certification examination to become a certified
operator.

The grandfather certificate shall be issued if the currently
employed operator:

1. Was a chief operator or person in direct responsible
charge of the wastewater works on March 16, 1991; and

2. Had been employed at least ten years in the operation
of the wastewater works prior to March 16, 1991; and

3. Demonstrates to the Council his capability to operate
the wastewater works at which he is employed by providing
employment history and references.

KEY: water pollution, operator certification, wastewater
treatment, renewals

Date of Enactment or Last Substantive Amendment: [Oetober
22;2007]2011

Notice of Continuation: October 2, 2007
Authorizing, and Implemented or Interpreted Law: 19-5

Governor, Economic Development,
Pete Suazo Utah Athletic Commission

R359-1-301
Qualifications for Licensure

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35200
FILED: 08/30/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: Several promoters have requested that the
commission permit licensed contestants in Utah to also
officiate as unarmed combat referees and judges in events in
which they are not competing.

SUMMARY OF THE RULE OR CHANGE: The proposed rule
would permit licensed contestants in Utah to also officiate as
unarmed combat referees and judges in events in which they
are not competing.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 63C-11-101 et seq.

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: If adopted, there would likely be a
slight increase in the number of licensed unarmed combat
judges and referees. This increased number of licenses
would result in an estimated $300 in net annual income to the
commission's budget.

¢ LOCAL GOVERNMENTS: Since local government does
not regulate or issue unarmed combat licenses, there would
be no anticipated cost or savings.

¢ SMALL BUSINESSES: Since small businesses are not
licensed unarmed combat judge or referee licenses, there
would be no anticipated cost or savings.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: If a
licensed contestant desires to be licensed as a judge or
referee, it would cost them the licensing fee, presently $30 for
each license. However, they would earn a commission-
established officials fee for each event that they officiate.

COMPLIANCE COSTS FOR AFFECTED PERSONS: If a
licensed contestant desires to be licensed as a judge or
referee, it would cost them the licensing fee, presently $30 for
each license. However, they would earn a commission-
established officials fee for each event that they officiate.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Permitting licensed contestants to function as judges and
referees will not have any fiscal impact on businesses.
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THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

GOVERNOR

ECONOMIC DEVELOPMENT,

PETE SUAZO UTAH ATHLETIC COMMISSION

324 S STATE ST

STE 500

SALT LAKE CITY, UT 84111

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢+ Bill Colbert by phone at 801-538-8876, by FAX at 801-538-
8888, or by Internet E-mail at bcolbert@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/25/2011

AUTHORIZED BY: Bill Colbert, Director

R359. Governor, Economic Development, Pete Suazo Utah
Athletic Commission.

R359-1. Pete Suazo Utah Athletic Commission Act Rule.
R359-1-301. Qualifications for Licensure.

(1) In accordance with Section 63C-11-308, a license is
required for a person to act as or to represent that the person is a
promoter, timekeeper, manager, contestant, second, matchmaker,
referee, or judge.

(2) A licensed amateur [MMA—]contestant shall not
compete against a professional unarmed combat contestant, or
receive a purse, or a percentage of ticket sales, and/or other
remuneration (other than for reimbursement for reasonable travel
expenses_and per diem, consistent with IRS guidelines).

(3) A licensed manager or contestant shall not [held—a-
Heense-as-a-|referee or judge_any event or contestant affiliated with
a gym or training facility they have been involved with during the

past 12 months.
(4) A promoter shall not hold a license as a referee, judge,

second or contestant.

KEY: licensing, boxing, unarmed combat, white-collar contests
Date of Enactment or Last Substantive Amendment: [July265]
2011

Notice of Continuation: May 10, 2007

Authorizing, and Implemented or Interpreted Law: 63C-11-101
et seq.

Governor, Economic Development,
Pete Suazo Utah Athletic Commission
R359-1-501

Promoter's Responsibilities in
Arranging a Contest

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35199
FILED: 08/30/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to remove the
fee schedule from the rule and clarify requirements for
contestant medical insurance coverage and reimbursement.

SUMMARY OF THE RULE OR CHANGE: Change removes
fee schedule from the rule and clarifies requirements for
contestant medical insurance coverage and reimbursement.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 63C-11-101 et seq.

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The proposed change removes the
fee schedule from rule. This fee schedule is reviewed
annually by the commission and legislature and is subject to
change. The proposed change will not change the fees
currently approved by the legislature and will not result in any
anticipated cost or savings to the state budget. The proposed
clarification to the contestant medical insurance coverage and
reimbursement will also not impact the state budget.

¢ LOCAL GOVERNMENTS: Local government is not
impacted or affected by the proposed change. Consequently
there will not be any anticipated cost or savings to these
entities.

¢ SMALL BUSINESSES: The proposed change removes the
fee schedule from rule. This fee schedule is reviewed
annually by the commission and legislature and is subject to
change. The proposed change will not change the fees
currently approved by the legislature and will not result in any
anticipated cost or savings to the small businesses. The
proposed clarification to the contestant medical insurance
coverage and reimbursement will also not result in any
anticipated cost or savings to small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed change removes the fee schedule from rule.
This fee schedule is reviewed annually by the commission
and legislature and is subject to change. The proposed
change will not change the fees currently approved by the
legislature and will not result in any anticipated cost or
savings to any other persons or entities. The proposed
clarification to the contestant medical insurance coverage and
reimbursement will also not fiscally impact the other persons
or entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed change removes the fee schedule from rule. This
fee schedule is reviewed annually by the commission and
legislature and is subject to change. The proposed change
will not change the fees currently approved by the legislature
and will not result in any anticipated cost or savings to
businesses and promoters. The proposed classification to
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the contestant medical insurance coverage and
reimbursement will also not fiscally impact businesses or
promoters.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The proposed change removes the fee schedule from rule.
This fee schedule is reviewed annually by the commission
and legislature and is subject to change. The proposed
change will not change the fees currently approved by the
legislature and will not result in any anticipated cost or
savings to businesses and promoters. The proposed
clarification to the contestant medical insurance coverage and
reimbursement will also not fiscally impact businesses or
promoters.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

GOVERNOR

ECONOMIC DEVELOPMENT,

PETE SUAZO UTAH ATHLETIC COMMISSION

324 S STATE ST

STE 500

SALT LAKE CITY, UT 84111

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢+ Bill Colbert by phone at 801-538-8876, by FAX at 801-538-
8888, or by Internet E-mail at bcolbert@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/25/2011

AUTHORIZED BY: Bill Colbert, Director

R359. Governor, Economic Development, Pete Suazo Utah
Athletic Commission.

R359-1. Pete Suazo Utah Athletic Commission Act Rule.
R359-1-501.  Promoter's Responsibilities in Arranging a
Contest.

(1) Before a licensed promoter may hold a contest or
single contest as part of a single promotion, the promoter shall file
with the Commission an application for a permit to hold the contest
not less than 15 days before the date of the proposed contest, or not
less than seven days for televised contests.

(2) The application shall include the date, time, and place
of the contest as well as information concerning the on-site
emergency facilities, personnel, and transportation.

(3) The permit application must be accompanied by a
contest registration fee determined by the Department under Section
63-38-32.

(4) Before a permit to hold a contest is granted, the
promoter shall post a surety bond with the Commission in the
amount of $10,000. or total sum of the contestant purses, officials
fees and estimated commission fees, whichever is greater.

Promoters who have held less than 5 unarmed combat events in the
state of Utah shall deposit an additional $10,000 minimum Cashier's
Check or Bank Draft with the commission no later than 7 days prior
to the event or the event may be cancelled by the commission.

(5) Prior to the scheduled time of the contest, the
promoter shall have available for inspection the completed physical
facilities which will be used directly or indirectly for the contest.
The designated Commission member shall inspect the facilities in
the presence of the promoter or the promoter's authorized
representative, and all deficiencies cited upon inspection shall be
corrected before the contest.

(6) A promoter shall be responsible for verifying the
identity, [sing—|record, and suspensions of each contestant. A
promoter shall be held responsible for the accuracy of the names
and records of each of the participating contestants in all publicity
or promotional material.

(7) A promoter shall be held responsible for a contest in
which one of the contestants is disproportionately outclassed.

(8) Before a contest begins, the promoter shall give the
designated Commission member the funds necessary for payment of
contestants, referees, judges, timekeeper and the attending
physician(s). The designated Commission member shall pay each
contestant, referee, and judge in the presence of one witness.

(9) A promoter shall be not under the influence of alcohol
or controlled substances during the contest and until all purses to
the contestants and all applicable fees are paid to the commission,
officials and ringside physician.

(10) The promoter shall be responsible for payment of
any commission fee(s) deducted from a contestant's purse, if the
fees are not collected directly from the contestant at the conclusion
of the bout or if the contestant fails to compete in the event.

(11) At the time of an unarmed combat contest weigh-in,
the promoter of a contest shall provide primary insurance coverage
for each uninsured contestant and secondary insurance for each
insured contestant in the amount of $10,000 for each licensed
contestant to provide medical, surgical and hospital care for
licensed contestants who are injured while engaged in a contest or
exhibition:

(a) The term of the insurance coverage must not require
the contestant to pay a deductible, for the medical, surgical or
hospital care for injuries he sustains while engaged in a contest of
exhibition.

(b) If a licensed contestant pays for the medical, surgical
or hospital care_for injuries sustained during a contest or exhibition,
the insurance proceeds must be paid to the contestant or his
beneficiaries as reimbursement for the payment.

(c) The promoter shall also provide life insurance
coverage of $10,000 for each contestant in case of death_resulting
from injuries sustained during a contest or exhibition.

(d) The required medical insurance and life insurance
coverage [ean—|shall not be waived by the contestant or any other
party.

(e) A contestant seeking medical insurance
reimbursement for injuries sustained during an unarmed combat
event shall obtain medical treatment for their injuries within 72
hours of their bout and maintain written records of their treatment,
expenses and correspondence with the insurance provider and
promoter to ensure coverage.
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(f) The promoter shall not delay or circumvent the timely

processing of a claim submitted by a contestant injured during a
contest or exhibition.

(12) In addition to the payment of any other fees and
money due under this part, the promoter shall pay the following
event fees:

(@[tH]

The event attendance fee established in the

adopted fee schedule on the date of the event.[-$200-fera-—eentestor
. o g Lo 506 jees:

atteast10,000-attendees—and]

(b) 3% of the first $500,000, and one percent of the next
$1,000,000, of the total gross receipts from the sale, lease, or other
exploitation of internet, broadcasting, television, and motion picture
rights for any contest or exhibition thereof, without any deductions
for commissions, brokerage fees, distribution fees, advertising,
contestants' purses or any other expenses or charges, except in no
case shall the fee be more than $25,000. These fees shall be paid to
the commission within 45 days of the event. The promoter shall
notify and provide the commission with certified copies of any
contracts, agreements or transfers of any internet, broadcasting,
television, and motion picture rights for any contest or exhibition
within seven days of any such agreements. The commission may
require a surety deposit be provided to the commission to ensure
these requirements are met.

(c) the applicable fees assessed by the Association of
Boxing Commission designated official record keeper, if not
previously paid by the promoter.

(d) the commission may exempt from the payment of all
or part of the assessed fees under this section for a special contest or
exhibition based on factors which include:

(1) a showcase event promoting a greater interest in
contests in the state;

(i) attraction of the optimum number of spectators;

(iii) costs of promoting and producing the contest or
exhibition;

(iv) ticket pricing;

(v) committed promotions and advertising of the contest
or exhibition;

(vi) rankings and quality of the contestants; and

(vil) committed television and other media coverage of
the contest or exhibition.

(viii) contribution to a 501(c)(3) charitable organization.

KEY: licensing, boxing, unarmed combat, white-collar contests
Date of Enactment or Last Substantive Amendment: [July265]
2011

Notice of Continuation: May 10, 2007

Authorizing, and Implemented or Interpreted Law: 63C-11-101
et seq.

Health, Administration
R380-400

Use of Statistical Sampling and
Extrapolation

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 35216
FILED: 09/01/2011

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: In their report to the Legislature, Number 2009-12,
and in subsequent reports, the Office of Legislative Auditor
General recommended that the State Medicaid program
obtain authority to use statistical sampling to establish
overpayment recoveries due the state. This rule sets forth
the methodology to adopt that sampling methodology and
sets standards for its use.

SUMMARY OF THE RULE OR CHANGE: The Department
proposed an extrapolation rule that was published in
February and never made effective. @A committee of
interested providers, the Department, and the Office of
Inspector General of the Medicaid Program have met since
that time and this rule is the result of that collaboration. All
agree that the rule is much improved. The definitions have
greater clarity, as well as the methodology. Extrapolation may
only be applied for a maximum period of 36 months and the
initial sample must be random. Statistical sampling
techniques are authorized when: 1) a pattern of errors are
discovered during an audit such that a transaction error rate
greater than 10% is discovered or a dollar error rate of 5%; 2)
sampling size must establish a confidence level of 95% and a
confidence interval of plus or minus 5%; and 3) the estimated
error rate will then be extrapolated to the universe from which
the sample is drawn to establish the overpayment. All
sampling will be based on a single provider and a single
billing code. Detailed provider notification requirements are
set forth in Section R380-400-7 of the rule. Section R380-
400-8 of the rule sets forth the claims using the rule's
statistical methodology which is based on sound scientific
statistical principles is sufficient to satisfy the burden of
establishing a claim for recovery, unless rebutted by sound
statistical evidence by the provider.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 26-1-5 and Section 26-18-3

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: Savings are anticipated to the state
budget, but the exact amount cannot be predicted.

¢ LOCAL GOVERNMENTS: Local governments provide
Medicaid services and may be subject to recoveries under
this rule.
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¢ SMALL BUSINESSES: Yes, small business provide
Medicaid services and may be subject to recoveries under
this rule.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
Yes, businesses provide Medicaid services and may be
subject to recoveries under this rule.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Yes,
there may be significant costs to Medicaid providers to
respond to audits and recoveries performed as a result of this
rule.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Businesses may have significant costs if audits find they
received inappropriate payments, but there would be no fiscal
costs to businesses as a result of the rule itself. This rule was
developed with the participation of representatives from
medical providers who would be affected by the rule in a
negotiated rulemaking process. Although medical providers
are not in agreement that extrapolation is the best way to
determine the amount of recoveries they are agreed on the
procedures for using statistical sampling and extrapolation
when it would be applied as defined in this rule. The
Department appreciate the support of these providers in the
negotiated rulemaking process and for their helpful
suggestions in improving the rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

ADMINISTRATION

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Doug Springmeyer by phone at 801-538-6971, by FAX at
801-538-6306, or by Internet E-mail at dspringm@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: David Patton, PhD, Executive Director

R380. Health, Administration.

R380-400. Use of Statistical Sampling and Extrapolation.
R380-400-1. Purpose and Authority.

This rule governs the methodology for statistical sampling
and extrapolation on services covered by Title XIX of the Social

Security Act. This rule is authorized by Sections 26-1-5, 26-18-3,
and 26-18-605.

R380-400-2. Definitions.

Definitions for the purposes of this rule are as follows:

(1) "Billing Codes" means the current codes that may be.
billed to the Department and may consist of currently used DRG
Codes. CPT Codes, HCPC Codes, or other nationally or locally
accepted codes.

(2) "Confidence Interval" means a range of values within

which a pattern of error is statistically estimated to lie.
3) "Confidence Level" means the probabilit

value of a parameter falls within a specified range of values.

(4)  "Cost Effective" means provides the greatest
estimated return of recoveries for overpayments relative to cost
considering the available alternatives.

(5) "Diagnostic Related Groups (DRG)" means a group
of related medical conditions used to establish reimbursement.
_______ (6) "Dollar Error Rate" means the percentage of the total
dollars in the initial sample found to be overpayments to the total.
dollars in the initial sample.

(7) "Error Types" means overpayments with a similar
cause or result. For purposes of this rule, error types are limited to
the following:

a. Insufficient or no documentation to support services
billed, medical necessity, diagnosis codes, or billing codes.

b. Upcoding.

c. Incorrectly Unbundled services.

d. Incorrect billing code combinations.

8) "Extrapolation" means an estimate of overpayments
in claims that lie beyond the range of observation taken from a
universe of records.

(9) "Initial Sample" means a statistically valid random
sample of claims from the universe of records from a period not less
than three months and not more than eighteen months, used to
establish a pattern of error.

(10) "Standard deviation" means a statistical measure of

variability that reflects the typical deviation from the mean of a_
distribution.

(11) "Overpayment" means any amount paid by the
Department to a provider which is in excess of the amount allowed
cither through fraud. waste or abuse; a mistake; the lack of
appropriate documentation; billing errors; errors caused either by
the department, Reviewing Agency. provider, or a mechanized
claims processing system: or payments not allowed under part 1902
of the Social Security Act or in violation of state rules or federal
regulations, or Federally published policies.

(12) "Pattern of Error" means a transaction error rate of
10% or more, or a dollar error rate of 5% or more, found in the
initial sample.

13) "Random Sample" means a statistically valid sample
drawn from the universe of records by chance; a sample drawn in
such a way that every item in the universe of records has an equal
and independent chance of being included in the sample.

(14) "Review" means the process in which the Reviewing
Agency will select a universe of records to be sampled to determine
the appropriateness of a claim. Factors used to assess
appropriateness will _include medical necessity; appropriate
documentation; compliance with department, state and federal

program policies, rules, regulations, statutes, and laws; and
adherence to contract requirements.

that the
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(15) "Reviewing Agency" means any state agency. or
other entity acting on behalf of a state agency. authorized by state or

(3) The Risk Assessment will be considered "high" when
any of the following are true:

federal law to perform reviews, which include samples of claims
filed for a public benefit funded with state or federal funds

administered by the Department.
16) "Sampling Methodology" means the use of the

sampling tool, by certified users, developed by the Texas

Department of Health and Human Services version 2009, which is
hereby incorporated by reference, to select a random sample from a
universe of records in order to calculate a dollar error rate for means

of extrapolating an overpayment in a universe of records.

(17) "Transaction Error Rate" means the percentage of
claims in the sample containing overpayments to the total number
of claims in the sample.

(18) "Underpayment" means any amount paid by the
Department to a provider which is less than the amount allowed
under part 1902 of the Social Security Act or state rules or federal
regulations, or federally published policies.

19) "Universe of Records" means the total number of
claims based on a single provider and for services for a single

billing code. for dates of service up to 36 months prior to the date of
the review.

(20) "Risk Assessment" means the identification of the_
level of risk of overpayments involved with the universe of records.

R380-400-3. Use of Sampling Methodology.
The Reviewing Agencies' procedures for performing
reviews include the use of the sampling methodology.

R380-400-4. Initial Review to Determine Dollar and

Transaction Error Rates and Need for Extrapolation.

(1) The Reviewing Agency, based on a review, of the
initial sample of claims, will determine whether a pattern of error is
present.

(2) Following a review of the initial sample, if a pattern
of error was found and the Reviewing Agency, at its sole discretion,
concludes it is cost effective, and that the error rate lies within 2.5
standard deviations of the mean, the Reviewing Agency may
proceed with extrapolation based on reviewing the results from a
random sample. If the error rate of the random sample lies outside
2.5 standard deviations of the mean of the initial sample and the
error rate is lower than 2.5 standard deviations from the mean of the
initial sample, extrapolation shall not be applied and only those
errors discovered will be considered as overpayment.

(3) When extrapolation is applied, sampling methodology
will be used to extrapolate the dollar and transaction error rate
within the universe of records. The statistical random sample will
be of sufficient size to achieve a confidence interval of 95% and a.

confidence level of plus or minus 5%. The dollar and transaction
error rates will be determined based on the results of the statistical

sample.

R380-400-5. Initial Sample Size Determination.
(1) Referrals will be processed through any federally-

approved fraud and abuse detection software (FADS) tool, when
access to such a tool is available.

(2) The Risk Assessment will be considered "moderate"
unless the risk assessment is determined to be either "high" or
"low."

a. The claims being considered for review are indicated to
be aberrant by the use of a FADS tool. when access to such a tool is
available, or by the use of any data-mining analysis.

b. The applicable provider type is classified, as of the_
date of the review, as "high" risk in the CFR for initially_
categorizing provider risk. See Federal Register/Vol. 76, No.

22/Wednesday, February 2., 2011/Rules and Regulations, pages
5895-5896. which is incorporated by reference.

c. The provider is operating during the first 12 months
after signing a provider agreement.
If the provider is considered "high" risk during any period of a
review, then the provider is considered "high" risk during the entire
period of the review.

(4) The Risk Assessment will be considered "low" when

the risk assessment has not been determined to be "high" and when
all of the following are true:

a. The applicable provider type is classified, as of the date
of the review, as "low" risk in the Federal Register for initially_
categorizing provider risk.

b. The Reviewing Agency, based on any previous review.
of the same provider, assumes both the dollar and transaction errors
in the initial sample are likely to be below the pattern of error.

c. The Reviewing Agency, based on any previous reviews
involving the same provider type. assumes both the dollar and
transaction errors in the initial sample are likely to be below the_
pattern of error.

(5) The statistically valid sample size table for initial

samples is as follows in Table 1:

TABLE 1
Risk Universe of Records Universe of Records
Assessment > = 250 Claims < 250 Claims
High 100 80
Moderate 75 60
Low 50 40

R380-400-6. Overpayments and Underpayments.

The dollar amount of the extrapolated overpayment will
be computed by applying the dollar error rate of the statistical_
random sample to the total dollar amount actually paid the provider
as documented from the universe of records. If the review
establishes that any claims from the universe of records should have
been paid at a lesser amount, then only the difference between the
total amount actually paid to the provider and the lesser amount that
should have been paid to the provider will be used to calculate the
dollar error rate. Any underpayments discovered during a review
will offset the final total dollar amount of the overpayment. The

final total dollar amount of the overpayment will constitute a debt
by the provider to the Department.

R380-400-7. Provider Notification Requirements.
(1)  When extrapolation is not applied after the initial

sample, notice will be sent to the provider of the following:
a. The opportunity to request a hearing.
b. The criteria used to determine the initial sample.
c. The dollar and transaction error rates.
d. The size of the sample.
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e. The specific claims sampled.
f. The reason(s) for the overpayments.

g. The actual total dollar amount of the total

overpayments specifically identified to be recovered.

(2) When a statistical sample has been reviewed and
extrapolation has been applied, notice will be sent to the provider of
the following:

a. Items (1) a. through f. above in R380-400-7 as applied
to the initial sample and the statistical sample.

b. Total underpayments noted.

c. The final total dollar amount of the overpayment based

on extrapolation.

R380-400-8. Administrative Hearing Appeals and Burden of
Proof.

If a provider appeals an action of the Department or
Reviewing Agency regarding a claim based on statistical sampling
using this rule's methodology, the action shall be deemed to satisfy.
the Department's or Reviewing Agency's burden of providing
evidence sufficient to establish the claim, unless rebutted by the
provider.

KEY: Medicaid
Date of Enactment or Last Substantive Amendment: 2011

Authorizing, Implemented or Interpreted Law: 26-1-5; 26-18-3

Health, Health Care Financing,
Coverage and Reimbursement Policy

R414-3A-2
Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35207
FILED: 09/01/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change is to clarify that the
Department uses Medicare's payment methodology for
outpatient hospital services.

SUMMARY OF THE RULE OR CHANGE: This amendment
removes language that defines outpatient hospital services to
be less than 24 hours and clarifies that these services are
defined by Medicare's payment methodology.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: 42 CFR 440.20 and Section 26-1-5 and Section
26-18-3

ANTICIPATED COST OR SAVINGS TO:
¢ THE STATE BUDGET: There is no impact to the state
budget because this change only clarifies that the

Department uses Medicare's payment methodology for
outpatient hospital services.

¢ LOCAL GOVERNMENTS: There is no impact to local
governments because they do not fund or provide outpatient
hospital services to Medicaid recipients.

¢ SMALL BUSINESSES: There is no impact to small
businesses because this change only clarifies that the
Department uses Medicare's payment methodology for
outpatient hospital services.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There is no impact to Medicaid providers and to Medicaid
recipients because this change only clarifies that the
Department uses Medicare's payment methodology for
outpatient hospital services.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
is no impact to a single Medicaid provider or to a Medicaid
recipient because this change only clarifies that the
Department uses Medicare's payment methodology for
outpatient hospital services.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
Use of Medicare payment methodology for outpatient hospital
services should provide standardization in the marketplace
and be positive for providers.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

HEALTH CARE FINANCING,

COVERAGE AND REIMBURSEMENT POLICY

CANNON HEALTH BLDG

288 N 1460 W

SALT LAKE CITY, UT 84116-3231

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Craig Devashrayee by phone at 801-538-6641, by FAX at
801-538-6099, or by Internet E-mail at
cdevashrayee@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: David Patton, PhD, Executive Director

R414. Health, Health Care Financing,
Reimbursement Policy.
R414-3A. Outpatient Hospital Services.
R414-3A-2. Definitions.

(1) "Allowed charges" mean actual charges submitted by
the provider less any charges for non-covered services.

Coverage and
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(2) "CHEC" means Child Health Evaluation and Care and
is the Utah specific term for the federally mandated program of
Early and Periodic Screening, Diagnosis, and Treatment (EPSDT)
for children under the age of 21.

(3) "Clinical Laboratory Improvements Act" (CLIA) is
the Centers for Medicare and Medicaid Services (CMS) program
that limits reimbursement for laboratory services based on the
equipment and capability of the physician or laboratory to provide
an appropriate, competent level of laboratory service.

(4) "Hyperbaric Oxygen Therapy" is therapy that places
the patient in an enclosed pressure chamber for medical treatment.

(5) "Other Practitioner of the Healing Arts" means a
doctor of dental surgery or a podiatrist.

(6) "Outpatient" is defined in 42 CFR 44

0.20[means

o116 C-Paticn cHamsHinctTac VPas “3‘5‘
(7) "Prepaid Mental Health Plan" means the prepaid,
capitated program through which the Department pays contracted
community mental health centers to provide all needed inpatient
and outpatient mental health services to residents of the community
mental health center's catchment area who are enrolled in the plan.

KEY: Medicaid

Date of Enactment
[September1;-]2011
Notice of Continuation: November 8, 2007

Authorizing, and Implemented or Interpreted Law: 26-1-5; 26-
18-2.3; 26-18-3(2); 26-18-4

or Last Substantive Amendment:

Health, Family Health and
Preparedness, Emergency Medical
Services

R426-5
Statewide Trauma System Standards

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35196
FILED: 08/30/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to simplify and
reduce the duplication of survey personnel participating in
hospital on-site trauma center designation surveys. In
addition, reporting requirements for trauma center is reduced,
while still protecting the public.

SUMMARY OF THE RULE OR CHANGE: The rule change
eliminates duplication in the present rule which requires a
state site designation team for American College of Surgeons
(ACS) Verified Trauma Centers and reduces the burden of
reporting required for trauma centers already verified by the
(ACS).

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 26-8a-252

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: $6,000 savings per year by
eliminating the expense of two surveyors for ACS verified
trauma centers.

¢ LOCAL GOVERNMENTS: Local governments do not
operate hospitals affected by this rule and no cost is
expected.

¢ SMALL BUSINESSES: Small businesses do not operate
hospitals affected by this rule and no cost is expected.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
$1,000 savings per year by eliminating the need to file
duplicate/separate applications for trauma center designation
in Level | and Level |l trauma centers.

COMPLIANCE COSTS FOR AFFECTED PERSONS: $1,000
savings per year by eliminating the need to file duplicate/
separate applications for trauma center designation in Level |
and Level Il trauma centers.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
This rule change will reduce the fees paid by hospitals
voluntarily seeking a trauma center designation as well as the
reporting requirement while still protecting the public.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HEALTH

FAMILY HEALTH AND PREPAREDNESS,

EMERGENCY MEDICAL SERVICES

3760 S HIGHLAND DR

SALT LAKE CITY, UT 84106

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Guy Dansie by phone at 801-273-6671, by FAX at 801-273-
4165, or by Internet E-mail at gdansie@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: David Patton, PhD, Executive Director

R426. Health, Family Health and Preparedness, Emergency
Medical Services.

R426-5. Statewide Trauma System Standards.

R426-5-6. Trauma Center Designation Process.

(1) [Hespitals—wishing—designation—recognition—shall-
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A A1V . H
by the deﬁa;ﬁ";em hetbe_desi e o of

— b —]Hospitals seeking voluntary designation and [AH]all
designated Trauma Centers desiring to remain designated, shall

apply for [wverifieation|designation by submitting the following
information to the Department at least [sixmenths]30 days prior to
the [anniversary-date-ofnitial-destgnation]date of the scheduled site
visit:

(a) A completed and signed application and appropriate
fees for trauma center verification;

(b) A letter from the hospital administrator of continued
commitment to comply with current trauma center designation
standards as applicable to the applicant's designation level;

(c) The data specified under R426-5-8 are current;
(d)  [Fhe—minttes—of—pertinent—hospital —eommittee—

audits|Level I and Level II Trauma Centers must submit a copy of
the Pre-review Questionnaire (PRQ) from the American College of
Surgeons in lieu of the application in 1a above.

(e) [Abriefnarrativereportoftrauma-outreach-edueation
aetivittes—for—the—previous—year|Level Il Level IV and Level V
trauma centers must submit a complete Department approved
application|[:].

Department—no—later—than—Januwary—|Hospitals desiring to b
designated as Level I and Level II Trauma Centers must be verified
by the American College of Surgeons (ACS) within three (3
months of the expiration date of previous designation and must
submit a copy of the full ACS report detailing the results of the ACS
site visit. A Department representative must be present during the
entire ACS verification visit.[

TWET o verifieation_sanplicationfrom_il

-]__Hospitals
desiring to be Level 111, Level IV or Level v Trauma Centers must
be designated by hosting a formal site visit by the Department.

] ([6]13) The Department and [the—Frauma—Review—
Committee]its consultants may conduct observation, review and
monitoring activities with any designated trauma center to verify
compliance with designation requirements[-whieh-may-inelade:].

(4) Trauma centers shall be designated for a period of
three years unless he designation is rescinded by the Department for
non-compliance to standards set forth in R426-5-6 or adjusted to
coincide with the American College of Surgeons verification
timetable.

(5) The Department shall disseminate a list of designated
trauma centers to all Utah hospitals, and state EMS agencies, and as
appropriate, to hospitals in nearby states which refer patients to
Utah hospitals.

R426-5-[8]7.
System.

Data Requirements for an Inclusive Trauma

(1) All hospitals shall collect, and quarterly submit to the
Department, Trauma Registry information necessary to maintain an
inclusive trauma system. The Department shall provide funds to
hospitals, excluding designated trauma centers, for the data
collection process. The inclusion criteria for a trauma patient are as
follows:

(a) ICD9 Diagnostic Codes between 800 and 959.9
(trauma); and

(b) At least one of the following patient conditions:

admitted to the hospital for 24 hours or longer; transferred
in or out of your hospital via EMS transport (including air
ambulance); death resulting from the traumatic injury (independent
of hospital admission or hospital transfer status; all air ambulance
transports (including death in transport and patients flown in but not
admitted to the hospital).

(c) Exclusion criteria are ICD9 Diagnostic Codes:

930-939.9 (foreign bodies)

905-909.9 (late effects of injury)

910-924.9  (superficial injuries,
contusions, abrasions, and insect bites)

The information shall be in a standardized electronic
format specified by the Department which includes:

(i) Demographics:

Database Record Number

Institution ID number

Medical Record Number

Social Security Number

Patient Home Zip Code

Sex

Date of Birth

Age Number and Units

Patient's Home Country

Patient's Home State

Patient's Home County

Patient's Home City

Alternate Home Residence

Race

Ethnicity

including  blisters,
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(i) Injury:

Date of Injury

Time of Injury

Blunt, Penetrating, or Burn Injury
Cause of Injury Description
Cause of Injury Code

Work Related Injury (y/n)
Patient's Occupational Industry
Patient's Occupation

Primary E-Code

Location E-Code

Additional E-Code

Incident Location Zip Code
Incident State

Incident County

Incident City

Protective Devices

Child Specific Restraint

Airbag Deployment

(iii) Prehospital:

Name of EMS Service

Transport Origin Scene or Referring Facility
Trip Form Obtained (y/n)

EMS Dispatch Date

EMS Dispatch Time

EMS Unit Arrival on Scene Date
EMS Unit Arrival on Scene Time
EMS Unit Scene Departure Date
EMS Unit Scene Departure Time
Transport Mode

Other Transport Mode

Initial Field Systolic Blood Pressure
Initial Field Pulse Rate

Initial Field Respiratory Rate
Initial Field Oxygen Saturation
Initial Field GCS-Eye

Initial Field GCS-Verbal

Initial Field GCS-Motor

Initial Field GCS-Total
Inter-Facility Transfer

(iv) Referring Hospital:
Transfer from Another Hospital (y/n)
Name or Code

Arrival Date

Arrival Time

Discharge Date

Discharge time

Transfer Mode

Admitted or ER

Procedures

Pulse

Capillary Refill

Respiratory Rate

Respiratory Effort

Blood Pressure

Eye Movement

Verbal Response

Motor Response

Glascow Coma Score Total

Revised Trauma Score Total

(v) Emergency Department Information:
Mode of Transport

Arrival Date

Arrival Time

Discharge Time

Discharge Date

Initial ED/Hospital Pulse Rate

Initial ED/Hospital Temperature
Initial ED/Hospital Respiratory Rate
Initial ED/Hospital Respiratory Assistance
Initial ED/Hospital Oxygen Saturation
Initial ED/Hospital Systolic Blood Pressure
Initial ED/Hospital GCS-Eye

Initial ED/Hospital GCS-Verbal

Initial ED/Hospital GCS-Motor

Initial ED/Hospital GCS-Total

Initial ED/Hospital GCS Assessment Qualifiers
Revised Trauma Score Total

Alcohol Use Indicator

Drug Use Indicator

ED Discharge Disposition

ED Death

ED Discharge Date

ED Discharge Time

(vi) Emergency Department Treatment:
Procedures Done (pick list)

Paralytics used prior to GCS (y/n)
(vii) Admission Information:

Admit from ER or Direct Admit
Admitted from what Source

Time of Hospital Admission

Date of Hospital Admission

Hospital Procedures

Hospital Procedure Start Date
Hospital Procedure Start Time

(viii) Hospital Diagnosis:

ICD9 Diagnosis Codes

Injury Diagnoses

Co-Morbid Conditions

AIS Score for Diagnosis (calculated)
Injury Severity Score

(ix) Quality Assurance Indicators:
Hospital Complications

(x) Outcome:

Discharge Time

Discharge Date

Total Days Length of Stay

Total ICU Length of Stay

Total Ventilator Days

Disposition from Hospital

Destination Facility

(xi)Charges:

Payment Sources

R426-5-[9]8. Trauma Triage and Transfer Guidelines.

The Department adopts by reference the 2009 Resources
and Guidelines for the Triage and Transfer of Trauma Patients
published by the Utah Department of Health as model guidelines for
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triage, transfer, and transport of trauma patients. The guidelines do
not mandate the transfer of any patient contrary to the judgment of
the attending physician. They are a resource for pre-hospital and
hospital providers to assist in the triage, transfer and transport of
trauma patients to designated trauma centers or acute care hospitals
which are appropriate to adequately receive trauma patients.

R426-5-[10]9. Noncompliance to Standards.

(1) The Department may warn, reduce, deny, suspend,
revoke, or place on probation a facility designation, if the
Department finds evidence that the facility has not been or will not
be operated in compliance to standards adopted under R426-5.

(2) A hospital, clinic, health care provider, or health care
delivery system may not profess or advertise to be designated as a
trauma center if the Department has not designated it as such
pursuant to this rule.

R426-5-[H]10. Statutory Penalties.
A person who violates this rule is subject to the provisions
of Title 26, Chapter 23.

KEY: emergency medical services, trauma, reporting, trauma
center designation

Date of Enactment or Last Substantive Amendment:
15:2010]2011

Notice of Continuation: July 18, 2007

Authorizing, and Implemented or Interpreted Law: 26-8a-252

[Mareh

Human Services, Administration

R495-878

Department of Human Services Civil
Rights Complaint Procedure

NOTICE OF PROPOSED RULE
(Repeal and Reenact)
DAR FILE NO.: 35178

FILED: 08/23/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this rule is to implement the
provisions of 28 CFR 35 which in turn implements Title Il of
the Americans with Disabilities Act, which provides that no
individual be discriminated against because of a disability.

SUMMARY OF THE RULE OR CHANGE: The previous rule
refers to the "State ADA Coordinating Committee" in dealing
with Civil Rights Complaints. This committee no longer exists
and is not a part of the process. Also, there is no longer a
Civil Rights Coordinator through the Bureau of Administrative
Support. The new rule defines the ADA Coordinator to be
assigned by the executive director and is not restricted to a
certain person. Definitions were expanded through the Code
of Federal Regulations in the new rule. References to offices,
addresses, codes, and citations were changed.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: 28 CFR 35.107 and Section 62A-1-111 and
Subsection 63G-3-201(3)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The changes in the rule are only
informational, they do not impact the state budget and do not
create additional cost or savings to the current procedure.

¢ LOCAL GOVERNMENTS: The changes to this rule are
only informational and update names and procedures. This
will not impact local government. This rule only applies to
grievances within Human Services with the State of Utah.

¢ SMALL BUSINESSES: The changes to this rule are
informational and update the procedures to file a grievance
with Human Services in the State of Utah. This will not affect
small businesses.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The changes to this rule are informational and update the
procedures to file a grievance with Human Services in the
State of Utah. This will have no impact on other persons or
other local government entities.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
changes to this rule are procedural changes to file a
grievance with Human Services. This will not have a fiscal
impact on affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The changes in this rule are informational and update
procedures, names and addresses. This will not have a fiscal
impact on business.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HUMAN SERVICES

ADMINISTRATION

ROOM DHS ADMINISTRATIVE OFFICE

MULTI STATE OFFICE BUILDING

195 N 1950 W

SALT LAKE CITY, UT 84116

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Jodi Patterson by phone at 801-538-4143, by FAX at 801-
538-4317, or by Internet E-mail at jpatters@utah.gov
¢ Julene Jones by phone at 801-538-4521, by FAX at 801-
538-3942, or by Internet E-mail at jhjones@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: Palmer DePaulis, Executive Director
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with-disabihttes: |
R495-878. Americans _with Disabilities Act Grievance
Procedures.
R495-878-1. Authority and Purpose.

(1) This rule is made under authority of Section 63A-1-
111 and Subsection 63G-3-201(3). As required by 28 CFR 35.107,
the Utah Department of Human Services, as a public entity that
employs more than 50 persons, adopts and publishes the grievance

procedures within this rule for the prompt and equitable resolution
of complaints alleging any action prohibited by Title II of the

Americans with Disabilities Act, as amended.
2 The purpose of this rule is to implement the

provisions of 28 CFR 35 which in turn implements Title II of the.
Americans with Disabilities Act, which provides that no individual
shall be excluded from participation in or be denied the benefits of
the services, programs, or activities of a public entity, or be
subjected to discrimination by the department because of a
disability.

R495-878-2. Definitions.

(1) "ADA Coordinator" means the employee assigned by
the executive director to investigate and facilitate the prompt and.
equitable resolution of complaints filed by qualified persons with
disabilities.

2 "Department" means the Department of Human
Services created by Section 62A-1-102.

3) "Designee" means an individual appointed by the
executive director to investigate allegations of ADA non-
compliance in the event the ADA Coordinator is unable or unwilling
to conduct an investigation for any reason. including a conflict of
interest. A designee does not have to be an employee of the
department; however, the designee must have a working knowledge
of the responsibilities and obligations required of employers and
employees by the ADA.

(4) "Director" means the head of the division of the
Department affected by a complaint filed under this rule.

(5) "Disability" is defined in 28 CFR 35.104.

6) "Executive Director" means the executive director of
the department.

(7) "Major life activities" is defined in 28 CFR 35.104.

(8) "Qualified Individual" is defined in 28 CFR 35.104.

R495-878-3. Filing of Complaints.
1 An ualified individual or their authorized

representative may file a complaint alleging noncompliance with
Title 1T of the Americans with Disabilities Act, as amended. or the

federal regulations promulgated thereunder.
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(2) Qualified individuals or their authorized

representatives shall file their complaints with the Department's

R495-878-5. Recommendation and Decision.
(1) If the ADA coordinator or designee is unable to make

ADA Coordinator, unless the complaint alleges that the ADA
Coordinator was non-compliant, in which case qualified individuals
shall file their complaints with the Department's designee.

3 ualified individuals or their authorized
representatives shall file their complaints within 180 days after the
date of the alleged noncompliance to facilitate the prompt and

effective consideration of pertinent facts and appropriate remedies;
however, the Executive Director has the discretion to direct that the

a_recommendation within the 15 working day period, the
complainant shall be notified in writing. or in another accessible_
format suitable to the complainant, stating why the recommendation
is delayed and what additional time is needed.

(2) Within 30 calendar days after receiving the complaint,
the ADA coordinator or designee shall recommend to the director

what action, if any, should be taken on the complaint. The
recommendation shall be in writing.

grievance process be utilized to address legitimate complaints filed
more than 180 days after alleged noncompliance.
(4) Each complaint shall:

(a) Be in writing and delivered to:

ADA Coordinator

Department of Human Services

195 North 1950 West

Salt Lake City, Utah 84116

(b) Include the complainant's name and address;

(¢) Include the nature and extent of the qualified
individual's disability;

(d) Describe the department's alleged discriminatory
action in sufficient detail to inform the department of the nature and
date of the alleged violation;

(e) Describe the action and accommodation desired; and

(f) Be signed by the complainant or by his legal
representative.

(5) Complaints filed on behalf of classes or third parties

shall describe or identify by name, if possible, the alleged victims of
discrimination.

R495-878-4. Investigation of Complaints.
(1) The ADA coordinator or designee shall investigate

complaints to the extent necessary to assure all relevant facts are

(3) The director may confer with the ADA coordinator or,
designee and the complainant and may accept or modify the
recommendation to resolve the complaint. The director or designee
shall render a decision within 10 working days after the director's
receipt of the recommendation from the ADA coordinator or
designee. The director shall take all reasonable steps to implement
the decision. The director's decision shall be in writing, and shall be
delivered to the complainant.

R495-878-6. Appeals.

(1) The complainant may appeal the director's decision to
the executive director within ten working days after the
complainant's receipt of the director's decision.

(2) The appeal shall be in writing.

(3) The executive director may name a designee to assist
on the appeal. The ADA coordinator and the director's designee
may not also be the executive director's designee for the appeal.

(4) In the appeal the complainant shall describe in
sufficient detail why the decision does not effectively address the
complainant's needs.

(5) The executive director or designee shall review the

ADA coordinator's recommendation, the director's decision, and the

points raised on appeal prior to reaching a decision. The executive
director may direct additional investigation as necessary. The

collected and documented. This may include gathering all
information listed in Subsection R495-878-3(4) of this rule if it is
not made available by the complainant.

a If the ADA Coordinator requires additional
information from the complainant to complete the investigation, the
ADA Coordinator shall send the complainant a records release
form. This form shall be returned within 10 days of notice.

(2) The ADA coordinator or designee may seek assistance
from the Attorney General's staff and budget staff in determining
what action, if any, should be taken on the complaint. The ADA
coordinator or designee may also consult with the director of the
affected division in making a recommendation.

(3) The ADA coordinator or designee shall consult with
representatives from other state agencies that may be affected by the

decision, including the Office of Planning and Budget, the Division
of Risk Management. the Division of Facilities Construction

executive director shall consult with representatives from other state
agencies that would be affected by the decision, including the
Office of Planning and Budget, the Division of Risk Management,
the Division of Facilities Construction Management, and the Office
of the Attorney General before making any decision that would:

(a) involve an expenditure of funds beyond what is
reasonably able to be accommodated within the applicable line item
so that it would require a separate appropriation; or
___ (b) require facility modifications;

(6) The executive director shall issue a final decision
within 15 working days after receiving the complainant's appeal.
The decision shall be in writing, and shall be delivered to the
complainant.

___ (7) Ifthe executive director or designee is unable to reach

a final decision within the 15 working day period, the complainant
shall be notified in writing why the final decision is being delayed

Management, and the Office of the Attorney General before making
any recommendation that would:

(a) involve an expenditure of funds beyond what is
reasonably able to be accommodated within the applicable line item
so that it would require a separate appropriation; or

(b) require facility modifications;

and the additional time needed to reach a final decision.

R495-878-7. Relationship to Other Laws.
This rule does not prohibit or limit the use of remedies

available to individuals under:

(a) the state Anti-Discrimination Complaint Procedures,
Section 34A-5-107, and Section 67-19-32;
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(b) the Federal ADA Complaint Procedures, 28 CFR
35.170 through 28 CFR 35.178; or
(c) any other Utah State or federal law that provides equal

or greater protection for the rights of individuals with disabilities.

KEY: | . i . . .y emegs
A 1992, RI habili ¥ 1973, Civil—Rig}
1964|grievance procedures, disabled persons

Date of Enactment or Last Substantive Amendment: [June13;

2008]2011

Notice of Continuation: February 5, 2007

Authorizing, and Implemented or Interpreted Law: 62A-1-111;
63G-3-201(3); 28 CFR 35.107

Human Services, Child and Family
Services
R512-44
Choose Life Adoption Support
Restricted Account

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 35181
FILED: 08/24/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This new rule is necessary to bring the Division of
Child and Family Services into compliance with H.B. 337,
passed during the 2011 General Session.

SUMMARY OF THE RULE OR CHANGE: This rule
establishes the requirements for carrying out the purposes of
the Choose Life Adoption Support Restricted Account as
outlined in Section 62A-4a-608, with the funding specified in
Section 41-1a-418.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 41-1a-418 and Section 41-1a-419 and
Section 41-1a-422 and Section 62A-4a-102 and Section 62A-
4a-311 and Section 62A-4a-608 and Section 63J-1-504 and
Section 63J-1-602.4

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: This rule implements statute,
mandating oversight and implementation of the Choose Life
Adoption Support Restricted Account.  Funding for this
account is provided through a restricted account. The
amount of funding is unknown at this time. This rule
designates responsibilities for a program administrator. Costs
for new duties for the program administrator will be absorbed
in the existing state budget for the adoption program
administrator position.

¢ LOCAL GOVERNMENTS: The Choose Life Adoption
Support Restricted Account is only available to private, non-
profit organizations. Local government will have no role or
costs associated with implementing this rule.

¢ SMALL BUSINESSES: The Choose Life Adoption Support
Restricted Account is only available to private, non-profit
organizations, which typically are small businesses.
Successful bidders for this funding will be required to provide
dollar for dollar match for the funding, half of which can be in-
kind. The amount of the financial impact is unknown at this
time because the amount of funding is not yet known. This
rule will not affect any small businesses other than those that
may be awarded contracts through a Request for Proposal
process.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The Choose Life Adoption Support Restricted Account will not
have a fiscal impact on persons. Funding will only be
awarded to a private, non-profit agency. Persons who may
participate in programs operated by agencies receiving these
funds will not incur a cost.

COMPLIANCE COSTS FOR AFFECTED PERSONS:
Individual persons are not directly affected by this rule;
therefore there are no compliance costs.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The Choose Life Adoption Support Restricted Account does
not have a fiscal impact on businesses in general. Private,
non-profit organizations that successfully bid for a contract
with this funding will be required to meet statutory match
requirements.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HUMAN SERVICES

CHILD AND FAMILY SERVICES

195 N 1950 W

SALT LAKE CITY, UT 84116

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Carol Miller by phone at 801-557-1772, by FAX at 801-538-
3993, or by Internet E-mail at carolmiller@utah.gov
¢ Julene Jones by phone at 801-538-4521, by FAX at 801-
538-3942, or by Internet E-mail at jhjones@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: Brent Platt, Director
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R512. Human Services, Child and Family Services.
R512-44. Choose Life Adoption Support Restricted Account.
R512-44-1. Purpose and Authority.

(1) The purpose of this rule is to specify the requirements
for carrying out the purposes of the Choose Life Adoption Support
Restricted Account as outlined in Section 62A-4a-608, with the
funding specified in Section 41-1a-418.

(2) This rule is authorized by Section 62A-4a-102.

R512-44-2. Definitions.

(1) For the purposes of this Rule:

(a) "Administrator" means the employee of Child and.
Family Services appointed by the Director to administer the Choose
Life Adoption Support.

b) "Child and Famil
Child and Family Services.

(c) "Director" means the Director of Child and Family

Services.

Services" means the Division of

d) "RFP" means Request for Proposal.

R512-44-3. Scope.
(1)  Funds from the Choose Life Adoption Support

Restricted Account shall be used for charitable organizations that
support, promote, and provide education about adoption. This may

occur by producing and distributing educational and promotional
materials on adoption. conducting educational courses on adoption,

(a) In-kind contributions may be used as part of the

match requirement. No more than 50 percent of the match
requirement may be in-kind.

(b) Items that may be used as in-kind match are
contributed services of support personnel, office space. furniture
and equipment, utility costs, donated printing, vehicles, and
contributed services of professional personnel including physicians,
nurses, social workers, psychologists, educators, public accountants,
and lawyers who are performing services for which they would

normally be paid. The source of original funding for this in-kind
match shall not be state or federal monies.

(4) Of the total monies available for allocation in the
Choose Life Adoption Support Restricted Account. awards shall be
granted according to the allocation plan approved by the Director.

R512-44-6. Proposal Requirements.
1) A RFP shall be developed by the Administrator based

upon the approved allocation plan and adoption support priorities,
and in accordance with State Purchasing Guidelines. The RFP shall
specify the purposes and eligibility requirements for projects or
programs to be funded through the Choose Life Adoption Support.
Restricted Account. The proposal requirements may vary from year
to year.

(2) The RFP shall be disseminated through the online

State Purchasing Bid Program. Project or program proposals shall
be submitted as specified in the RFP.

and providing other programs that support adoption as specified in
Section 62A-4a-608.

R512-44-4. Responsibilities of the Director.

(1) In addition to the responsibilities defined in Section
62A-4a-608, the Director shall:

(a) Designate a staff member to serve as the

Administrator of the Choose Life Adoption Support Restricted
Account.

(2) Approve policies of the Choose Life Adoption

Support Restricted Account.

R512-44-5. Funding Limitations and Requirements.

(1) Child and Family Services shall distribute the funds in
the Choose Life Adoption Support Restricted Account to one or
more charitable organizations that:

(a) Qualify as being tax exempt under Section 501(c)(3)

of the Internal Revenue Code:

(b) As part of their primary mission, include the support.
promotion, and education of adoption programs; and

(c) Are licensed or registered to do business within the_

state in accordance with Utah state law.

2) Funding for individual projects shall be based on
yearly revenues available in the restricted account. If unobligated
account revenues for a given year are less than $50.000, Child and

Family Services may forego the RFP process for that year.

(3) Each program or project funded through the Choose
Life Adoption Support Restricted Account shall provide a dollar-
for-dollar match from private, non-government sources.

R512-44-7. Procedures in Selecting Programs or Projects to be
Supported by the Choose Life Adoption Support Restricted
Account.

(1) Proposals received by Child and Family Services in
response to the RFP shall be reviewed according to the criteria_
specified in the RFP, consistent with Section 62A-4a-608.

(2) The Administrator or Child and Family Services
contract specialists shall negotiate contracts with successful
offerors, based on State Purchasing Guidelines.

R512-44-8. Research.

(1) Choose Life Adoption Support Restricted Account
funds may be used for research programs consistent with Section.
62A-4a-608 at funding levels deemed appropriate. Basic or applied
research programs or projects that provide empirical data that help

support adoption or inform adoption education may be funded.

R512-44-9. Evaluation.

(1) Each program or project funded through the Choose.
Life Adoption Support Restricted Account shall be evaluated by
Child and Family Services at least once each year to determine if
the purposes and goals of the project have been met.

KEY: adoption, Choose Life Adoption Support
Date of Enactment or Last Substantive Amendment: 2011

Authorizing, Implemented, or Interpreted Law: 41-1a-418; 41-
1a-419; 41-1a-422; 62A-4a-102; 62A-4a-311; 62A-4a2-608; 63J-1-
504; 63J-1-602.4
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Human Services, Substance Abuse
and Mental Health
R523-24
Off Premise Retailer (Clerk, Licensee
and Manager) Alcohol Training and
Education Seminar Rules of
Administration

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35191
FILED: 08/29/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this amendment is to add fraud
prevention measures to the provider responsibilities.

SUMMARY OF THE RULE OR CHANGE: The division has
received input regarding the potential for fraud in the Off
Premise Retailer Training and Seminar certification process.
As a result, the division has sought public input from a
steering committee and is now amending the rule to include
requirements for fraud prevention measures.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 62A-15-401 and Subsection 62A-15-
105(5)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There will not be any cost or
savings to the state budget.

¢ LOCAL GOVERNMENTS: There will be minimal cost to
local governments for them to program some changes into
their trainings. It is anticipated that these minimal costs will
be passed on to the customer in the form of a minimally
increased cost to take the classes.

¢ SMALL BUSINESSES: There will be minimal cost to small
business for them to program some changes into their
trainings. It is anticipated that these minimal costs will be
passed on to the customer in the form of a minimally
increased cost to take the classes.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
There will be minimal cost to other persons for them to
program some changes into their trainings. It is anticipated
that these minimal costs will be passed on to the customer in
the form of a minimally increased cost to take the classes.

COMPLIANCE COSTS FOR AFFECTED PERSONS: There
will be minimal compliance costs to affected persons for them
to program some changes into their trainings. The costs will
be for them to program some changes into their trainings. It
is anticipated that these minimal costs will be passed on to

the customer in the form of a minimally increased cost to take
the classes.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The change to this rule will have a minimal fiscal impact on
businesses that will ultimately be passed to the customer.
The benefits of the change to increase fraud prevention
outweigh any minimal costs that will be incurred.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HUMAN SERVICES

SUBSTANCE ABUSE AND MENTAL HEALTH

195 N 1950 W

SALT LAKE CITY, UT 84116

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Julene Jones by phone at 801-538-4521, by FAX at 801-
538-3942, or by Internet E-mail at jhjones@utah.gov
+ L Ray Winger by phone at 801-538-4319, by FAX at 801-
538-9892, or by Internet E-mail at raywinger@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: Lana Stohl, Director

R523. Human Services, Substance Abuse and Mental Health.
R523-24. Off Premise Retailer (Clerk, Licensee and Manager)
Alcohol Training and Education Seminar Rules of
Administration.

R523-24-1. Authority, Intent, and Scope.

(1) These rules are adopted under the authority of Section
62A-15-401 authorizing the Division of Substance Abuse and
Mental Health to administer the Alcohol Training and Education
Seminar Program.

(2) The intent of statute and rules is to require every
person to complete the Seminar who sells or furnishes alcoholic
beverages to the public for off premise consumption in the scope of
the person's employment with a general food store or similar
business.

(3) These rules include:

(a) curriculum content standards,

(b) seminar provider standards,

(c) provider certification process;

(d) the ongoing activities of providers, and

(e) the process for approval, denial, suspension and
revocation of provider certification.

R523-24-2. Definitions.

(1) "Approved Curriculum" means a provider's
curriculum which has been approved by the Division in accordance
with these rules.
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(2) "Certification" means written approval from the
Division stating a person or company has met the requirements to
become a seminar provider.

(3) "Director" means the Director of the Division of
Substance Abuse and Mental Health.

(4) "Division" means the Division of Substance Abuse
and Mental Health.

(5) "Manager" means a person chosen or appointed to
manage, direct, or administer the operations at the premises of a
licensee. A manager may also be a supervisor.

(6) "Provider" means an individual or company who has
had their curriculum approved and certified by the Division.

(7) "Seminar" means the Off Premise Alcohol Training
and Education Seminar.

(8) "Supervisor" means an employee who, under the
direction of a manager as defined above if the business
establishment employees a manager, or under the direction of the
owner or president of the corporation if no manager is hired, directs
or has the responsibility to direct, transfer, or assign duties to
employees who actually sell or furnish alcoholic beverages to
customers for off premise consumption.

(9) "Retail employee" (clerk or supervisor) means any
person employed by a general food store or similar business and
who is engaged in the sale of or directly supervises the sale of beer
to consumers for off premise consumption.

R523-24-3. Provider Certification Application Procedure.

(1) A provider seeking first-time certification shall make
application to the Division at least 30 days prior to the first
scheduled seminar date. A provider seeking recertification to
administer the seminar shall make application to the Division at
least 30 days prior to expiration of the current certification.

(2) Any seminar conducted by a non-certified provider
shall not meet the retailer training requirements authorized under
Section 62A-15-401.

(3) All application forms shall be reviewed by the
Division. The Division shall determine if the application is
complete and in compliance with Section 62A-15-401 and these
rules. If the Division approves the application and curriculum, and
determines the provider has met all other requirements, the Division
shall certify the provider.

(4) Within 30 days after the Division has taken action, the
Division shall officially notify the applicant of the action taken:
denial, approval, or request for further information, and notification
of the action taken shall be forwarded in writing to the applicant. If
an application for recertification requires additional information or
corrective action, a provider may continue to conduct seminars for
30 days from the date of notification. If the provider has not
resolved the action required with the Division by that date, the
provider is no longer certified to provide the seminar and must
cease until all actions are approved by the Division.

R523-24-4. Provider Responsibilities.

(1) For each person completing the seminar, the provider
shall electronically submit to the Division the name, last four digits
of the person's social security number, [expiration—date—and—test
restlts-indieating-pass-orfail-Jand the required fee, within 30 days

of the completion of the seminar.

(2) Each person who has completed the seminar and
passed the provider-administered and Division-approved
examination shall be approved as a retail employee for a period
which begins at the completion of the seminar and expires five
years from that date.

(3) The provider shall issue a certification card to the
retail employee. The card shall contain at least the name of the
retail employee and the expiration date. The provider shall be
responsible for issuing any duplicates for lost cards.

(4) The Provider shall implement at least three of the
following measures to prevent fraud:

(a) Authentication that accurately identifies the individual
taking the online course or test;

(b) Measures to ensure that an individual taking the
online course or test is focused on training material throughout the
entire training period;

__ (c) Measures to track the actual time an individual taking

the online course or test is actively engaged online;
d) Provide technical support, such as a telephone

number, email, or other method of communication that allows an

individual taking the online course or test to receive assistance if the

individual is unable to participate online because of technical
difficulties;

A test to meet quality standards, includin

randomization of test questions and maximum time limits to take a
test:
___ () Issue a distinct online certificate with information_
printed on the certificate that identifies the person taking the online
course or test, or requiring measures to inhibit duplication of a
certificate;

(g) Measures to allow an individual taking an online

course or test to provide an evaluation of the online course or test;
h Track the internet protocol address or similar

electronic location of an individual who takes an online course or
test;

(i) Provide an individual who takes an online course or
test the opportunity to use an e-signature; or

R523-24-5. Retail Employee Responsibilities.

(1) A retail employee is required within 30 days of
employment by a general food store or similar business to complete
and pass the Seminar.

]
R523-24-6. Division Responsibilities.

The Division shall maintain the [Hst]database of retail
employees who have completed the Semmar [—&ﬂd—pfe‘v‘tde—ﬂ‘ﬂ's—
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R523-24-7. Approved Curriculum.

(1) Each provider must have a curriculum approved by
the Division. This curriculum must provide at least sixty minutes of
[elassreera—]instruction both for original certification and for any
and all re-certifications. The contents of an approved curriculum
shall include the following components:

(a) alcohol as a drug;

(b) alcohol's effect on the body and behavior including
education on the effects of alcohol on the developing youth brain,
which information shall be provided by the Division;

(¢)  recognizing the problem drinker or signs of
intoxication;

] ([e]d)  statistics identifying the underage drinking
problem, which information provided by the Division;

([fle) discussion of criminal and administrative penalties
for salesclerks and retail stores for selling beer to underage and
intoxicated persons;

([glf) strategies commonly used by minors to gain access
to alcohol;

([k]lg) process for checking ID, for example the FLAG
system: Feel Look, Ask, Give Back);

([t)h) policies and procedures to prevent beer purchases
by intoxicated individuals;

([#]1) techniques for declining a sale including rehearsal
and practice of these techniques using face-to-face role play; and

([kli)  recognition of beverages containing alcohol
including examples of such beverages.

R523-24-8. Examination.

The examination shall include questions from each of the
curriculum components identified in Section R523-24-7. The
examination will be submitted for approval with the rest of the
provider application.

R523-24-9. Alcohol Training and Education Seminar Provider
Standards.

(1) The Division may certify a provider applicant who:

(a) identifies all program instructors and instructor
trainers and certifies in writing that they:

(i) have been trained to present the course material, and

(i) that they have not been convicted of a felony or of
any violation of the laws or ordinances concerning alcoholic
beverages, within the past five years;

(b) agrees to notify the Division in writing of any
changes in instructors and submit the assurances called for in
Subsection R523-24-9(a) for all new instructors;

] (c) Allow the Division to audit all online courses or tests
at any time the Division requests;
(d) agrees to invalidate a course completion certificate if

the seminar provider learns that the certificate does not accurately
reflect the individual who took the online course or test;

([d]e) will establish and maintain course completion
records.

(2) All online training courses shall be provided on a
secure website.

R523-24-10. Grounds For
Suspension, and Revocation.

(1) The Division may deny,
certification if:

(a) the provider or applicant violates these rules, or

(b) the applicant fails to correctly complete all required
steps of the application process as determined by these rules or
other rules or statutes referenced in these rules; or

(c) a provider whose certification has been previously
denied, suspended or revoked and has reapplied without correcting
the problem that resulted in the denial, suspension or revocation.

Denial, Corrective Action,

suspend or revoke

R523-24-11. Corrective Action.

(1) If the Division becomes aware that a provider is in
violation of these rules or other rules or statutes referenced in these
rules:

(a) within 30 days after becoming aware of the violation,
the Division shall identify in writing the specific areas in which the
provider is not in compliance and send written notice to the
provider.

(b) within 30 days of notification of noncompliance, the
provider shall submit a written plan for achieving compliance. The
provider may be granted an extension.

R523-24-12. Suspension and Revocation.

(1)  The Director or designee may suspend the
certification of a provider as follows:

(a) When a provider fails to respond in writing to address
areas of noncompliance identified in writing by the Division within
the defined period. The defined period is 30-days plus any
extensions granted by the Division.

(b) When a provider fails to take corrective action as
agreed upon in its written response to the Division.

(c) When a provider fails to allow the Division access to
information or records necessary to determine the provider's
compliance under these rules and referenced rules and statutes.

(2) The Director or designee may revoke certification of a
provider as follows:

(a) A provider or its authorized instructors continue to
provide the Seminar while the provider is under a suspended
certification.

(b) A provider fails to comply with corrective action while
under a suspension.

(c) A program has committed a second violation which
constitutes grounds for suspension when a previous violation
resulted in a suspension during the last 24 months.

R523-24-13. Procedure for Denial, Suspension, or Revocation.
(1) If the Division has grounds for action under these
rules, or as required by law, and intends to deny, suspend or revoke
certification of a provider, the steps governing the action are as
follows:
(a) The Division shall notify the applicant or provider by
personal service or by certified mail, return receipt requested, of the
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action to be taken. The notice shall contain reasons for the action,
to include all statutory or rule violations, and a date when the action
shall become effective.

(b) The provider may request an informal hearing with
the Director, or the Director's designee, within ten calendar days.
The request shall be in writing. Within ten days following the close
of the hearing, the Director_or designee shall inform the provider or
applicant in writing as required under Section 63G-4-203. The
provider may appeal to the Department of Human Services Office
of Administrative Hearing as provided for under Section 63G-4-
203.

KEY: off-premises, training, seminars, alcohol
Date of Enactment or Last Substantive
[September10;2009]2011

Notice of Continuation: July 13, 2011
Authorizing, and Implemented or Interpreted Law: 62A-15-
105(5); 62A-15-401

Amendment:

Human Services, Services for People
with Disabilities
R539-9
Supported Employment Pilot Program

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 35176
FILED: 08/18/2011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The state-supported employment program
received ongoing funding beginning in FY 2012 and is
connected to Section 62A-5-103.1.

SUMMARY OF THE RULE OR CHANGE: Occurrences of
"supported employment pilot" and "pilot" have been removed
and replaced with "state supported employment program”
and "program." References to support coordinators have
been changed to refer to division representatives.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 62A-5-103.1

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: No cost or savings are expected to
the state budget due to the rule amendments because these
amendments are nonsubstantive changes in terminology
used in the rule. The changes in terminology refer only to the
division and will not have any effect on state budget. The
division will not be doing any other work than they are already
doing.

¢+ LOCAL GOVERNMENTS: No cost or savings are expected
to the local government due to the rule amendments because
these amendments are nonsubstantive changes in

terminology used in the rule. The changes in terminology
refer only to the division and will not have any effect on local
government budgets. The division will not be doing any other
work than they are already doing.

+ SMALL BUSINESSES: No cost or savings are expected to
small business due to the rule amendments because these
amendments are nonsubstantive changes in terminology
used in the rule. The changes in terminology refer only to the
division and will not have any effect on small business
budgets. The division will not be doing any other work than
they are already doing.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
These rule amendments are not expected to affect other
persons or result in additional costs or savings because these
amendments are nonsubstantive changes in terminology
used in the rule. The changes in terminology refer only to the
division and will not have any effect on other persons. The
division will not be doing any other work than they are already
doing.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No
compliance costs are expected because these amendments
are nonsubstantive changes in terminology used in the rule
and relate to a voluntary program that is free to citizens who
meet eligibility requirements. The program is an existing
program that will continue providing employment services to
people with severe intellectual disabilities. The changes in
terminology refer only to the division and will not have any
affect on other persons, businesses or local or state budgets.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
No compliance costs are expected because these
amendments are nonsubstantive changes in terminology
used in the rule and relate to a voluntary program that is free
to citizens who meet eligibility requirements. The program is
an existing program that will continue providing employment
services to people with severe intellectual disabilities. The
changes in terminology refer only to the division and will not
have any effect on other persons, businesses or local or state
budgets.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

HUMAN SERVICES

SERVICES FOR PEOPLE WITH DISABILITIES

195 N 1950 W

THIRD FLOOR

SALT LAKE CITY, UT 84116

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Paul Day by phone at 801-538-4118, by FAX at 801-538-
4279, or by Internet E-mail at pday@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011
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THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: Paul Smith, Acting Director

R539. Human Services, Services for People with Disabilities.
R539-9. State Supported Employment [Pilet-]Program.
R539-9-1. Purpose and Authority.

(1) The purpose of this rule is to provide:

(a) procedures and standards for the determination of
eligibility for the Division's [pHet—program—to—provide]state
supported employment [serviees|program for Persons on the
Division's Waiting List as specified in R539-2-4.

(2) This rule is authorized by Section 62A-5-103.1

R539-9-2. Definitions.

(1) Terms used in this rule are defined in Section 62A-5-
101, and

(2) "Supported Employment" means "competitive work"
in integrated work settings or employment in "integrated work"
settings where individuals are working toward competitive
employment, consistent with the strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed choice of the
individuals, for individuals with the most significant disabilities.

(3) "Competitive Work" means employment in the
competitive labor market that is performed on a full-time or part-
time basis in an integrated setting; and for which an individual is
compensated at or above the minimum wage, but not less than the
customary wage and level of benefits paid by the employer for the
same or similar work performed by individuals who are not
disabled.

(4) "Integrated Work" means job sites where most
employees are not disabled, where a client interacts on a regular
basis, in the performance of job duties, with employees who are not
disabled. If a client is part of a distinct work group of only
individuals with disabilities, the work group should consist of no
more than eight individuals.

(5) "Extended Services" means on-going support services
and other appropriate services, needed to support and maintain an
individual with a most significant disability in employment. They
are provided singly or in combination and are organized and made
available in such a way as to assist an eligible individual in
maintaining supported employment. Extended services are based
on a determination of the needs of an eligible individual. Extended
services may include natural supports, such as volunteers, family
members, co-workers, employer, supervisors, students, and Plan for
Achieving Self Support or Impairment Related Work Expense.

R539-9-3. Eligibility.

(1) A Person who meets the eligibility requirements listed
in Section 62A-5-103.1 may participate in the state supported
employment [pHet-]program provided that:

(2) the Person agrees to enter services under the
conditions listed in Section 62A-5-103.1,

(3) the Person agrees not to use any other Home and
Community Based Medicaid Waiver service operated by the
Division while participating in the Supported Employment Pilot,
(but may use Service Brokering services, if appropriate),

(4) if the person has a Medicaid Card the person may
continue to access State Plan, E-Pass and other Medicaid services
operated separately from the Division during participation in the
[pHet]program,

(5) the person agrees to move off the immediate needs
waiting list for supported employment,

(6) the person is found eligible for Division of
Rehabilitation Services, Supported Employment funding,

(7) the person agrees to use an approved provider,

(8) the person signs the State Supported Employment
Program[P#et] Participant Agreement and agrees to follow through
with instructions from rehabilitation counselors, services for people
with disabilities support coordinators and service brokers and
private provider staff,

(9) the person has an Office of Education, Rehabilitation
Services, Referral and Services Report form 58 completed, signed
by a rehabilitation counselor and a Division representative[suappert
eoordinater],

(10) the person agrees that the person's need for extended
supported employment services will be met solely by the provision
of state supported employment [servieesfor-the-duration-ofthepilet
Jprogram, and

(11) the person agrees to provide information needed by
the person's employer to obtain the tax incentive through 26 U.S.
Code 44, Federal Welfare to Work, Internal Revenue Service, IRS
Form 8850 or Section 59-7-608 or Credit for Employers Who Hire
Persons with Disabilities, Form TC-40HD.

R539-9-4. Priority.

(1) First priority will be given to Persons on the waiting
list for supported employment services who currently receive
Division of Rehabilitation Services funding.

(2) Second priority will be given to Persons on the
waiting list for supported employment services and no other
services.

(3) Third priority will be given to Persons waiting for
supported employment and other services.

KEY: disabilities, supported employment program

Date of Enactment or Last Substantive Amendment: |[May22;
2008]2011

Notice of Continuation: August 10, 2011

Authorizing, and Implemented or Interpreted Law:
103.1

62A-5-
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NOTICES OF PROPOSED RULES

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of the revision is to make corrections
to the language of the rule to be consistent with language
used in the insurance statute, to correct code citations, and to
make some format changes to be consistent with other
department rules.

SUMMARY OF THE RULE OR CHANGE: Corrections are
being made to the language of the rule to be consistent with
language used in the insurance statute and to make some
format changes to be consistent with other department rules.
More specifically: citations in the Authority Section have been
corrected; in Section R590-195-4 a definition for "Car Rental
Related License" has been added; "persons" and "personnel”
are being changed to "individual"; and an Enforcement Date
Section has been added to the rule making the enforcement
date the same as the effective date of the rule changes.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 31A-2-201 and Section 31A-23a-106
and Section 31A-23a-110 and Section 31A-23a-111

ANTICIPATED COST OR SAVINGS TO:

¢+ THE STATE BUDGET: The changes to this rule will have
no impact on department revenue, workload or number of
employees. The changes correct citations, grammar and are
for clarification purposes.

¢ LOCAL GOVERNMENTS: The changes to this rule will
have no impact on local government since the rule deals
solely with the relationship between the department and their
licensees.

¢ SMALL BUSINESSES: The changes to this rule are being
made to clarify language and correct errors. They will have
no procedural or fiscal impact on agents, agencies or rental
car businesses affected by this rule.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The changes to this rule are being made to clarify language
and correct errors. They will have no procedural or fiscal
impact on agents, agencies or rental car businesses affected
by this rule.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
changes to this rule are being made to clarify language and
correct errors. They will have no procedural or fiscal impact
on agents, agencies, rental car businesses or its customers
affected by this rule.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
The changes to this rule will have no fiscal impact on
businesses. Changes correct errors and clarify the language
of the rule.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

INSURANCE

ADMINISTRATION

ROOM 3110 STATE OFFICE BLDG

450 N MAIN ST

SALT LAKE CITY, UT 84114-1201

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

¢ Jilene Whitby by phone at 801-538-3803, by FAX at 801-
538-3829, or by Internet E-mail at jwhitby@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 10/17/2011

THIS RULE MAY BECOME EFFECTIVE ON: 10/24/2011

AUTHORIZED BY: Jilene Whitby, Information Specialist

R590. Insurance, Administration.
R590-195. [Rental-]Car Rental Related Licensing Rule.

R590-195-1. [Purpese:
Thic el il 5 o l i ;

] o l Lated— st e thre—S :
Ytah-
R590-195-2—| Authority.

This rule is promulgated [by-the-insuranee-eommisstoner-|
pursuant to;

(1)  [the—|Subsection[s] 31A-2-201(3) [autherizing]|that
authorizes the commissioner to adopt rules to implement the
provisions of the Utah Insurance Code[;];

— (2) Subsection 31A-232-106(2)[t}](b) [antherizing]that
authorizes car rental related insurance as a [type—timited—tnes-

isuranee; | limited line of authority of a limited line producer license
type.

(3) Subsection 31A-23a-110(1) [gives]that authorizes the
commissioner [the-aatherity-]to prescribe the form in which licenses
covered under Chapter 23a are to be issued[;and34+A-23a-H33)
gives-the-eommisstoner-the-authority], and
(4 Subsection 31A-23a-111(10) that authorizes the_
commissioner to prescribe by rule the license renewal and
reinstatement procedures_for licenses covered under Chapter 23a.

R590-195-2. Purpose and Scope.

(1) The purpose of this rule is to establish uniform criteria
and procedures for the initial and renewal licensing of car rental
related insurance limited line producer individuals and agencies,
and to set standards of licensing and conduct for those in the car
rental related insurance business in the State of Utah.
[R590-195-3—Seope-and-Applieability:

1 (2) This rule applies to all [persens]individuals and
entities engaged in the issuance of [remtal—]car rental related

insurance contracts or policies.

R590-195-[4]3. Definitions.
For the purpose of this rule the commissioner adopts the
definitions as set forth in Sections 31A-1-301, 31A-23a-102, and

the following:
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(1) "[ear]Car rental related insurance" means any contract
of insurance issued as a part of an agreement of rental of passenger
automobiles and trucks to a gross vehicle weight of 45,000 pounds,

for a period of 30 days or less[—Fer—the—purpeses—of—this—rule;-
ofinid . . 2 F Titte2
appheable:]; and

2) "Car rental related license" means a limited line
producer license type with a car rental related insurance limited line
of authority.

R590-195-[5]4. Agency License and Renewal.

(1) |Rentalearrelatedteenses—areHmitedtnesteenses
Fhese-ticenses—are]A car rental related license is issued for a two
year license period and requires no examination or continuing
education.

(2) [Rentat]A car rental related license[s] must be
renewed at the end of the two year licensing period in accordance
with [e]Chapter 23a of [¢]Title 31A and any applicable department
rule[s] regarding license renewal.

(3) Licensing is applicable to [al-persons-and-entities]an
individual or entity involved in the soliciting, quoting, marketing,
[and]or issuing of car rental related insurance and must be licensed
in accordance with Chapter 23a of Title 31A and applicable
department rules regarding individual and agency licensing.

(a) [Rental]A car rental related license[s] may be held
[etther-]by:

(1) an individual[s]; or

(ii) [entities{agenetes}|an entity.

(b) [Eieensed—individuals]An individual licensed under
this rule must be[-etther]:

(1) appointed by [insurers]an insurer underwriting [the]a
car rental related insurance [peletes—they—seH]policy that the
individual sells; or

(i) [be-]designated to act by an agency licensed under
this rule.

(c) [Eieensed-agenetes]An agency licensed under this rule
must;

(1) be appointed by [insurers|an insurer underwriting
[the]a car rental related insurance [peletes—they—seH]policy that the
agency sells; and;

(ii) [must-]have [ene]a designated responsible licensed
individual at each location at which the agency is soliciting,

quoting, marketing or selling car rental related insura