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SPECIAL NOTICES

Health
Health Care Financing, Coverage and Reimbursement Policy

Notice for Primary Care Network (PCN) Waiver Extension Request

The Utah Department of Health, Division of Medicaid and Health Financing will submit a request to extend the 1115 Primary
Care Network Medicaid Waiver for one year. This will allow the Department to continue operating PCN, Non-Traditional

Medicaid, and Utah’s Premium Partnership Program through December 31, 2016. A copy of the Department's Request for
Extension can be viewed at: http://www.health.utah.gov/pcn/.

The public may comment on this request until January 1, 2016, by submitting comments to echacon@utah.gov.

End of the Special Notices Section
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EXECUTIVE DOCUMENTS

Under authority granted by the Utah Constitution and various federal and state statutes, the Governor periodically
issues Executive DocumenTts, which can be categorized as either Executive Orders, Proclamations, and Declarations.
Executive Orders set policy for the executive branch; create boards and commissions; provide for the transfer of
authority; or otherwise interpret, implement, or give administrative effect to a provision of the Constitution, state law
or executive policy. Proclamations call special or extraordinary legislative sessions; designate classes of cities;
publish states-of-emergency; promulgate other official formal public announcements or functions; or publicly avow
or cause certain matters of state government to be made generally known. Declarations designate special days,
weeks or other time periods; call attention to or recognize people, groups, organizations, functions, or similar
actions having a public purpose; or invoke specific legislative purposes (such as the declaration of an agricultural
disaster).

The Governor's Office staff files Executive Documents that have legal effect with the Division of Administrative Rules
for publication and distribution.

Calling the Sixty-First Legislature Into the Eighth Extraordinary Session, Utah Proclamation No. 2015-8E

PROCLAMATION

WHEREAS, since the close of the 2015 General Session of the 61st Legislature of the State of Utah, certain matters
have arisen which require immediate legislative attention; and

WHEREAS, Article VII, Section 6 of the Constitution of the State of Utah provides that the Governor may, by
proclamation, convene the Senate into Extraordinary Session; and

NOW, THEREFORE, |, Gary R. Herbert, Governor of the State of Utah, by virtue of the authority vested in me by the
Constitution and Laws of the State of Utah, do by this Proclamation call the Senate only of the 61st Legislature of the State of
Utah into the Eighth Extraordinary Session at the Utah State Capitol in Salt Lake City, Utah, on the 18th day of November 2015,
at 4:00 p.m., for the following purpose:

For the Senate to consent to appointments made by the Governor to positions within state government of the State of
Utah since the close of the 2015 General Session of the Legislature of the State of Utah.

IN TESTIMONY WHEREOF, | have hereunto set my
hand and caused to be affixed the Great Seal of the
State of Utah. Done at the Utah State Capitol in Salt
Lake City, Utah, this 16th day of November 2015.

(State Seal)

Gary R. Herbert
Governor

ATTEST:
Spencer J. Cox
Lieutenant Governor

2015/08/E
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NOTICES OF
PROPOSED RULES

A state agency may file a Prorosep RuLe when it determines the need for a substantive change to an existing rule.
With a Norice oF Proposep RuLE, an agency may create a new rule, amend an existing rule, repeal an existing rule,
or repeal an existing rule and reenact a new rule. Filings received between November 03, 2015, 12:00 a.m., and
November 16, 2015, 11:59 p.m. are included in this, the December 01, 2015, issue of the Utah State Bulletin.

In this publication, each Proroseb RuLE is preceded by a RuLe Anawysis. This analysis provides summary information
about the Prorosep RuLe including the name of a contact person, anticipated cost impact of the rule, and legal
cross-references.

Following the RuLe Anavysis, the text of the Prorosep RuLe is usually printed. New rules or additions made to
existing rules are underlined (example). Deletions made to existing rules are struck out with brackets surrounding
them ([example]). Rules being repealed are completely struck out. A row of dots in the text between paragraphs
(covnnnn ) indicates that unaffected text from within a section was removed to conserve space. Unaffected sections
are not usually printed. If a Proposep RuLE is too long to print, the Division of Administrative Rules may include only
the RuLe AnaLysis. A copy of each rule that is too long to print is available from the filing agency or from the Division
of Administrative Rules.

The law requires that an agency accept public comment on Prorosep RuLes published in this issue of the Utah State
Bulletin until at least December 31, 2015. The agency may accept comment beyond this date and will indicate the
last day the agency will accept comment in the RuLe AnaLysis. The agency may also hold public hearings.
Additionally, citizens or organizations may request the agency hold a hearing on a specific Prorosep RuLe. Section
63G-3-302 requires that a hearing request be received by the agency proposing the rule "in writing not more than
15 days after the publication date of the proposed rule."

From the end of the public comment period through March 30, 2016, the agency may notify the Division of
Administrative Rules that it wants to make the Prorosep RuLe effective. The agency sets the effective date. The
date may be no fewer than seven calendar days after the close of the public comment period nor more than 120
days after the publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHANGE IN
Proposep RuLE in response to comments received. If the Division of Administrative Rules does not receive a Notice
oF Errective Date or a CHanGe IN Prorosep RuLe, the Proposep RuLE lapses.

The public, interest groups, and governmental agencies are invited to review and comment on Proposep RuLEs.
Comment may be directed to the contact person identified on the RuLe AnaLysis for each rule.

Proposep RuLes are governed by Section 63G-3-301, Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5a, R15-
4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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NOTICES OF PROPOSED RULES

DAR File No. 39943

Administrative Services, Finance
R25-15
Change Date and Set Aside Provisions
for Annual Leave Il

NOTICE OF PROPOSED RULE
(New Rule)
DAR FILE NO.: 39943
FILED: 11/12/2015

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: This rule is required by legislation, see S.B. 269
from the 2014 General Session. S.B. 269 requires the
Division of Finance to make rules to establish a change date
for annual leave II; and for the determination, collection, and
deposit of set-aside rates for annual leave I

SUMMARY OF THE RULE OR CHANGE: This rule is to
establish a change date for annual leave Il. The change date
established by the Division of Finance is 06/20/2015. All
annual leave accrued on or after the change date, to an
employee who is eligible to receive paid leave, will be
considered annual leave Il. State agencies are required to
offer annual leave Il in lieu of annual leave to eligible
employees on or after the change date. The rule also
requires the Division of Finance to determine a set-aside rate
for each subfund of the annual leave trust fund. The set-
aside rates will be determined by the expected increase in the
annual leave liability subject to a 10% cap. The rule names
the subfunds of the trust and requires the Division of Finance
to apply the set-aside rates to gross pay of eligible employees
and deposit the amounts generated into the applicable
subfunds of the trust. There is no impact to state employees.
The rule does not affect existing annual leave benefits. (DAR
NOTE: A corresponding 120-day (emergency) Rule R25-15
that is effective as of 11/12/2015 is under DAR No. 39942 in
this issue, December 1, 2015, of the Bulletin.)

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 67-19-14.6(2) and Subsection 67-
19-14.6(4) and Subsection 67-19-14.6(5) and Subsection 67-
19-14.6(7)(b)

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: There may be a cost to the state
budget, but it will depend on whether there is a projected
increase in the annual leave liability each year. The cost to
the state will be further limited to a cap of 10% of the total
annual leave liability that can be deposited into the trust from
funds generated by the set aside rates. There is no impact to
state employees, and the rule does not affect existing annual
leave benefits.

¢ LOCAL GOVERNMENTS: There will not be costs to local
governments because the rule only governs state employees

eligible to receive paid leave for leave accrued after
06/20/2015.

¢ SMALL BUSINESSES: There will not be costs to small
businesses because the rule only governs state employees
eligible to to receive paid leave.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
State employees' annual leave accrued on or after
06/20/2015 will be considered annual leave Il. State
agencies are required to offer annual leave Il in lieu of annual
leave to eligible employees on or after the change date. This
rule does not affect existing annual leave benefits of state
employees.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
rule establishes a change date for leave accrued on or after
the change date of June 20, 2015. State employees' annual
leave accrued after June 20, 2015 will be considered annual
leave Il. Because the rule does not require any new action on
the part of state employees who are eligible for annual leave
there are no compliance costs.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
There will be no fiscal impact to businesses because the rule
only applies to state employees eligible to receive paid leave.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

ADMINISTRATIVE SERVICES

FINANCE

ROOM 2110 STATE OFFICE BLDG

450 N STATE ST

SALT LAKE CITY, UT 84114-1201

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

+ John Reidhead by phone at 801-538-1678, by FAX at 801-
538-3244, or by Internet E-mail at jreidhead@utah.gov
INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 12/31/2015

THIS RULE MAY BECOME EFFECTIVE ON: 01/07/2016

AUTHORIZED BY: John Reidhead, Director

R25. Administrative Services, Finance.

R25-15. Change Date and Set Aside Provisions for Annual Leave
IL.

R25-15-1. Authority, Purpose, and Definitions.
(1) This rule is authorized under Subsection 67-19-14.6(2)

which requires the division to establish a change date, and Subsection

67-19-14.6(7)(b) which requires the division to make rules for the set
aside provisions under Subsections 67-19-14.6(4)and 67-19-14.6(5).
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DAR File No. 39943

NOTICES OF PROPOSED RULES

(2) Terms used in this rule are defined in Subsection 67-19-

14.6(1).

R25-15-2. Change Date.
For the purposes of Subsection 67-19-14.6(2):

(1) The change date established by the division is June 20,
2015

(2) All annual leave accrued on or after the change date, to.
an employee who is eligible to receive paid leave, will be considered
annual leave I1.

(3) State agencies are required to offer annual leave II in

(5) The General subfund applies to all other employees in
the Executive, Legislative, and Judicial Branches of the State.

(6) The division shall deposit in each applicable subfund,
the amount of funds generated by applying the authorized set-aside.

rates to each employee eligible to receive paid leave.
(7) In consultation with the Governor's Office of

Management and Budget, in accordance with Subsection 67-19-
14.6(4)(c) and Subsection 67-19f-201(3)(b). the division will reduce or

stop charging a set-aside rate if the funding in a subfund of the annual
leave trust reaches or is expected to reach 10% of the annual leave

liability attributable to the subfund.

lieu of annual leave to eligible employees on or after the change date.

R25-15-3. Determination of Set Aside.

(1) The division may contract with a qualified actuary to
help the division determine the expected change in the annual leave.
liability for a fiscal year.

(2) As required by generally accepted accounting principles
and with consideration of Subsection 67-19-14.6(4), the division will
calculate the annual leave liability to include applicable employer paid
taxes and other employer paid benefits that would be required if the_
employee were paid for the annual leave.

(3) For each fiscal year, if the division expects the annual
leave liability to increase, the division, in consultation with the
Governor's Office of Management and Budget, will determine a rate
for set aside for each applicable subfund of the annual leave trust.

(4) The division will inform the legislative Fiscal Analyst of
the proposed set-aside rates.

(5) The set-aside rates will be determined as a percentage of
gross pay of an employee who is eligible to receive paid leave, which
if put into effect, would be expected to generate the amount of the.

projected increase in the annual leave liability applicable to each
subfund of the annual leave trust.

(6) In accordance with Subsection 67-19-14.6(4)(c) and
Subsection 67-19f-201(3)(b). the proposed set-aside rates will also be
adjusted or eliminated as applicable if the accrual of funding in a_
subfund of the annual leave trust is expected to reach 10% of the

annual leave liability attributable to the subfund.
(7) At the beginning of each fiscal year, the division will put

into effect the set aside rates authorized by the Legislature for the fiscal
ear.

R25-15-4. Collection and Deposit of Set Aside in Subfunds of the
Annual Leave Trust.

(1) To implement the provision of Title 67 Chapter 19f,
State Employees' Annual Leave Trust Fund Act, the division created

the following subfunds within the trust:
(a) Public Safety,

(b) Transportation

(c) Public Education, and

(d) General.

(2) The Public Safety subfund applies to all employees
within the Department of Public Safety.

(3) The Transportation Subfund applies to all employees
within the Department of Transportaion.

(4) The Public Education subfund applies to all employees

within the State Office of Education and State Office of Vocational
Rehabilitation.

KEY: annual leave, trust fund, liability, state employees

Date of Enactment or Last Substantive Amendment: 2016

Authorizing, and Implemented or Interpreted Law: 67-19-14.6(2);
67-19-14.6(7)(b); 67-19-14.6(4); 67-19-14.6(5); 67-19-14.6(1

Commerce, Occupational and
Professional Licensing
R156-37f
Controlled Substance Database Act
Rule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 39923
FILED: 11/09/2015

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this filing is to: 1) address
changes made by H.B. 395 and S.B. 119 passed during the
2015 General Session; 2) incorporate changes recommended
by the Controlled Substance Database (CSD) Administrator
and the Pharmacy Licensing Board; and 3) to make technical
changes.

SUMMARY OF THE RULE OR CHANGE: In Subsection
R156-37f-203(1), this change allows for any version of the
American Society for Automation in Pharmacy (ASAP)
Telecommunications Format for Controlled Substances
published by the American Society for Automation in
Pharmacy to be used for submission, collection, and
maintenance of CSD data. The current rule only allows for
and incorporates by reference the ASAP format, revised May
1995. The change also adds customer identification number
and five-digit zip code as CSD mandatory data fields. In
Subsection R156-37f-203(3), this change modifies and
prescribes the method of submission of data to the CSD to
be: 1) electronic data sent via a secured internet transfer
method, including sFTP site transfer; 2) a web-base service;
or 3) any other method approved by the database manager
prior to submission. In Subsection R156-37f-203(5)(a), this
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DAR File No. 39923

change changes the time standard for submission to the CSD
to either real time or daily batch file reporting, as required by
statute, and specifies that submitted data shall be from the
point of sale date. In Subsection R156-37f-203(5)(b), this
change deletes language that is unnecessary as it is
adequately addressed by the modified language that follows
in this subsection by allowing for a waiver. In Subsection
R156-37f-203(5)(c), the current Subsection (c) is renumbered
as Subsection (5)(b). The change allows a Class A, B, or D
pharmacy that has a controlled substance license but does
not dispense and does not anticipate dispensing controlled
substances, to request a waiver or submit a certification of
such for null reporting. The subsection currently only allows
only a certification. The change replaces the method by
which null reporting will be carried out. Subsection R156-371-
203(6) has become largely obsolete and is deleted from the
section. In Subsection 156-37f-301(4), this change
implements the new statutory search warrant requirement for
law enforcement access to the CSD. The rule change
deletes the former case number of the investigation or
prosecution standard for law enforcement accessed to the
CSD. It also details how a search warrant may be submitted.
In Subsection R156-37f-301(5), this change implements the
new statutory requirement to provide an accounting of
persons or entities that have requested or received CSD
information about an individual. Previously, the rule
prohibited such an accounting. The change specifies how an
individual may submit such a request and the required
content of a request. It also addresses how the accounting
may be disseminated. Section R156-37f-801a is now
obsolete and is deleted from the rule. Section R156-37f-801b
is now obsolete and is deleted from the rule.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 58-1-106(1)(a) and Subsection 58-
37-301(1)

MATERIALS INCORPORATED BY REFERENCES:
+ Removes ASAP Telecommunications Format for
Controlled Substances, published by American
Society for Automation in Pharmacy (ASAP), May
1995

ANTICIPATED COST OR SAVINGS TO:

¢ THE STATE BUDGET: The change to real-time reporting or
daily-batch reporting was required by statute and the cost
was addressed by fiscal note during the 2015 General
Session. Such reporting will allow users of the CSD to have
more current data, which will assist users of the CSD to better
prevent, control, and address controlled substance abuse.
These costs and cost savings to all who are impacted cannot
be estimated. Implementation of various rule changes will
result in a cost savings to the Division of Occupational and
Professional Licensing with regard to the cost of paper and
toner. These savings will be minimal and cannot be
estimated. The rules will have to be reprinted and distributed
at an approximate cost of $50. Any printing and distribution
costs incurred will be absorbed in the Division's current
budget.

¢ LOCAL GOVERNMENTS: The Division anticipates the
proposed amendments would not apply to local governments
and therefore the Division now anticipates there are no costs
or savings to local governments beyond what may have been
included in fiscal notes during the 2015 General Session with
respect to H.B. 395 and S.B. 119.

¢ SMALL BUSINESSES: The change to real-time reporting
or daily-batch reporting was required by statute and the cost
was addressed by fiscal note. Such reporting will allow users
of the CSD to have more current data, which will assist users
of the CSD to better prevent, control, and address controlled
substance abuse. These costs and cost savings to all who
are impacted cannot be estimated. Implementation of various
rule changes will save resources at the pharmacies that
qualify as small businesses with regard to the cost of paper
and toner. The savings will be minimal and cannot be
estimated.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The change to real-time reporting or daily-batch reporting was
required by statute and the cost was addressed by fiscal
note. Such reporting will allow users of the CSD to have more
current data, which will assist users of the CSD to better
prevent, control, and address controlled substance abuse.
These costs and cost savings to all who are impacted cannot
be estimated.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
change to real-time reporting or daily-batch reporting was
required by statute and the cost was addressed by fiscal
note. Such reporting will allow users of the CSD to have
more current data, which will assist users of the CSD to better
prevent, control, and address controlled substance abuse.
These costs and cost savings to all who are impacted cannot
be estimated. Implementation of various rule changes will
save resources at the pharmacy and state levels in the cost
of paper and toner. The savings will be minimal and cannot
be estimated.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
As stated in the rule analysis, this filing updates this rule
section to address changes made by H.B. 395 and S.B. 119,
passed in the 2015 General Session; makes changes
recommended by the Controlled Substance Database
Administrator and the Pharmacy Licensing Board, and makes
technical changes. This rule change will impact some
pharmacies or pharmacy groups because of the requirement
for real-time reporting or daily batch reporting, replacing the
previous weekly-reporting requirement.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:
COMMERCE
OCCUPATIONAL AND PROFESSIONAL
LICENSING
HEBER M WELLS BLDG
160 E 300 S
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SALT LAKE CITY, UT 84111-2316
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Marvin Sims by phone at 801-530-6232, by FAX at 801-
530-6511, or by Internet E-mail at msims@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 12/31/2015

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 12/15/2015 10:30 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 474, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 01/07/2016

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-37f. Controlled Substance Database Act Rule.
R156-37f-203. Submission, Collection, and Maintenance of
Data.

(1) The format used as a guide for submission to the
Database shall be in accordance with any version of the ASAP
Telecommunications Format for Controlled Substances published
by the American Society for Automation in Pharmacy[;revised-May

AP mat)—whieh—ts-hereby—tneorporated—by ]
The Division may approve alternative formats substantially similar
to this standard. This standard is further classified by the Database
as follows:

(a) Mandatory Data. The following Database data fields
are mandatory:

(i) pharmacy NABP or NCPDP number;

(ii) customer identification number:

00 A a a a d 1 afaranan
O a W y O1Po o

([#t]iv) patient gender code;

([t]v) date filled;

(vi) Rx number;

(vii) new-refill code;

(viii) metric quantity;

([viilix) days supply;

([#]x) NDC number;

(xi) prescriber identification number;

(xii) date Rx written;

(xiii) number refills authorized;

([tit]xiv) patient last name;

(x[t]v) patient first name; and

(xvi)  patient street address[;—ineluding—=zip—eode—
textended):];

(xvii) five digit zip code.

(b) Preferred Data. The following Database data fields
are strongly suggested:

(1) [eustomeridentifieattonnumber:
——{i—]compound code;

(ii[t]) DEA suffix;

([#¥]iii)) Rx origin code;

(iv) customer location;

(v[#]) alternate prescriber number; and

(vi[1]) state in which the prescription is filled.

(c) Optional Data. All other data fields in the ASAP
Format not included in Subsections (a) and (b) are optional.

(2) Upon request, the Division will consider approving
alternative formats, or adjustments to the ASAP Format, as might be
necessary due to the capability or functionality of Database
collection instruments. A proposed alternative format shall contain
all mandatory data elements.

(3) In accordance with Subsection 58-37f-203(1)([e]a),
the data required in Subsection (1) shall be submitted to the
Database through one of the following methods:

(a) electronic data sent via a secured internet transfer
method, including sFTP site transfer:[telephone-medem];

(b) secure web base service; or[eleetronte-data—submitted
en-floppy-disk-oreompaet-dise(EDB):]

(c) any other electronic method approved by the Database

manager prior to submission.[H#—appreved—by—the—Database—staff-

undue-finanetal-hardship:|
(4) In accordance with Subsection 58-37f-203(1)(a):
[53](a) Effective January 1. 2016, each[Eaek] pharmacy
or pharmacy group shall submit [aH-]data collected on a daily basis

either in real time or daily batch file reporting[atleast-enee—every

pharmeey].__The submitted data shall be from the point of sale
(POS) date.

(i) If the data is submitted by a single pharmacy entity,
the data shall be submitted in chronological order according to the
date each prescription was filled.

(i1) If the data is submitted by a pharmacy group, the data
is required to be sorted by individual pharmacy within the group,
and the data of each individual pharmacy within the group is
required to be submitted in chronological order according to the
date each prescription was filled.

[ "
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([e]b)(i) A Class A, B, or D pharmacy or pharmacy group
that has a controlled substance license but is not dispensing
controlled substances and does not anticipate doing so in the
immediate future may request a waiver or submit a certification of
such, in a form preapproved by the Division, in lieu of
[weeldy|daily null reporting.

(i1) The waiver or certification must be resubmitted at the
end of each calendar year.

(iii) If a pharmacy or pharmacy group that has submitted
a waiver or certification under this Subsection (5)([e]b) dispenses a
controlled substance:

(A) the waiver or certification shall immediately and
automatically terminate;

(B) the pharmacy or pharmacy group shall provide
written notice of the waiver or certification termination to the
Division within seven days of dispensing the controlled substance;
and

(C) the Database reporting requirements shall be
applicable to the pharmacy or pharmacy group immediately upon
the dispensing of the controlled substance.|

———(6)—Thepharmaeist-in-charee—or-his-or-her-destenee—for

R156-37f-301. Access to Database Information.

In accordance with Subsections 58-37f-301(1)(a) and (b):

(1) The Division Director [shal]may designate [in—
writing-|those individuals employed by the Division who [shalt|may
have access to the information in the Database (Database staff).

(2) (a) A request for information from the Database may
be made:

(i) directly to the Database by electronic submission, if
the requester is registered to use the Database; or

(ii) by oral or written submission to the Database staff, if
the requester is not registered to use the Database.

(b) An oral request may be submitted by telephone or in
person.

(c) A written request may be submitted by facsimile,
email, regular mail, or in person except as otherwise provided
herein.

(d) The Division may in its discretion require a requestor
to verify the requestor's identity.

(3) The following Database information may be
disseminated to a verified requestor who is permitted to obtain the
information:

(a) dispensing/reporting pharmacy ID number/name;

(b) subject's birth date;

(c) date prescription was filled;

(d) prescription (Rx) number;

(e) metric quantity;

(f) days supply;

(g) NDC code/drug name;

(h) prescriber ID/name;

(i) date prescription was written;

(j) subject's last name;

(k) subject's first name; and

(1) subject's street address;

(4)(a) Federal, state and local law enforcement authorities
and state and local prosecutors requesting information from the
Database under Subsection 58-37f-301(2)([é]k) must provide a
valid [ease—number—ef—the—investigation—er—proseettion:|search
warrant authorized by the courts and may be provided using one of
the following methods:

(i) in person;

(ii) be email to csdb@utah.gov;

(iii) facsimile; or

(v) U.S. Mail.

(b) Information in the search warrant should be limited to
subject's name and birth date.

(c) Information provided as a result of the search warrant
shall be in accordance with Subsection (3).

(5)(a) An individual [whese-reeords-are-eontained-within
the-Database-|may [#et-|receive an accounting of persons or entities
that have requested or received Database information about the
individual.

(b) An individual may request the information in person
or in writing by the following means:

1) email;

(i1) facsimile; or

(iii) U.S. Mail.

(c) The request for information shall include the
following:

(1) individuals' full name, including all aliases;

(ii) birth date;

(iii) home address:

iv) government issued identification; and

(v) date-range.
(d) The results may be disseminated in accordance with
Subsection (14).

(6) An individual whose records are contained within the
Database may obtain his or her own information and records by:

(a) personally appearing before the Database staff with
government-issued picture identification confirming the requester's
identity; or

(b) submitting a signed and notarized request that
includes the requester's:

(i) full name;

(ii) complete home address;

10
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(iii) date of birth; and

(iv) driver license or state identification card number.

(7) A requester holding power of attorney for an
individual whose records are contained within the Database may
obtain the individual's information and records by:

(a) personally appearing before the Database staff with
government-issued picture identification confirming the requester's
identity; and

(b) providing:

(1) an original, properly executed power of attorney
designation; and

(i) a signed and notarized request, executed by the
individual whose information is contained within the Database, and
including the individual's:

(A) full name;

(B) complete home address;

(C) date of birth; and

(D) driver license or state identification card number
verifying the individual's identity.

(8) A requestor who is the legal guardian of a minor or
incapacitated individual whose records are contained within the
Database may obtain the individual information and records by:

(a) personally appearing before the Database staff with
government-issued picture identification confirming the requester's
identity;

(b) submitting the minor or incapacitated individual's:

(1) full name;

(i) complete home address;

(iii) date of birth; and

(iv) if applicable, state identification card number
verifying the individual's identity; and

(c) submitting legal proof that the requestor is the
guardian of the individual who is the subject of the request for
information from the Database.

(9) A requestor who has a release-of-records from an
individual whose records are contained within the Database may
obtain the individual's information and records by:

(a) submitting a request in writing;

(b) submitting an original, signed and notarized release-
of-records in a format acceptable to the Database staff, identifying
the purpose of the release; and

(c) submitting the individual's:

(1) full name;

(i) complete home address;

(iii) telephone number;

(iv) date of birth; and

(v) driver license or state identification card number
verifying the identity of the person who is the subject of the request.

(10) An employee of a licensed practitioner who is
authorized to prescribe controlled substances may obtain Database
information to the extent permissible under Subsection 58-37f-
301(2)(d)if, prior to making the request:

(a) the licensed practitioner has provided to the Division
a written designation that includes the designating practitioner's
DEA number and the designated employee's:

(1) full name;

(i1) complete home address;

(iii) e-mail address;

(iv) date of birth; and

(v) driver license number or state identification card
number;

(b) the designated employee has registered for an account
for access to the Database and provided a unique user identification[

I;

(c) the designated employee has passed a Database
background check of available criminal court and Database records;
and

(d) the Database has issued the designated employee a
user personal identification number (PIN) and activated the
employee's Database account.

(11) An employee of a business that employs a licensed
practitioner who is authorized to prescribe controlled substances
may obtain Database information to the extent permissible under
Subsection 58-37f-301(2)(d) if, prior to making the request:

(a) the licensed practitioner and employing business have
provided to the Division a written designation that includes:

(i) the designating practitioner's DEA number;

(ii) the name of the employing business; and

(iii) the designated employee's:

(A) full name;

(B) complete home address;

(C) e-mail address;

(D) date of birth; and

(E) driver license number or state identification card
number;

(b) the designated employee has registered for an account
for access to the Database and provided a unique user identification
and password;

(c) the designated employee has passed a Database
background check of available criminal court and Database records;
and

(d) the Database has issued the designated employee a
user personal identification number (PIN) and activated the
employee's Database account.

(12) An individual who is employed in the emergency
room of a hospital that employs a licensed practitioner who is
authorized to prescribe controlled substances may obtain Database
information to the extent permissible under Subsection 58-37f-
301(2)(d) if, prior to making the request:

(a) the practitioner and the hospital operating the
emergency room have provided to the Division a written
designation that includes:

(i) the designating practitioner's DEA number;

(ii) the name of the hospital;

(iii)) the names of all emergency room practitioners
employed at the hospital; and

(iv) the designated employee's:

(A) full name;

(B) complete home address;

(C) e-mail address;

(C) date of birth; and

(D) driver license number or state identification card
number;

(b) the designated employee has registered for an account
for access to the Database and provided a unique user identification
and password;
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(c) the designated employee has passed a Database
background check of available criminal court and Database records;
and

(d) the Database has issued the designated employee a
user personal identification number (PIN) and activated the
employee's Database account.

(13) The Utah Department of Health may access
Database information for purposes of scientific study regarding
public health. To access information, the scientific investigator
shall:

(a) demonstrate to the satisfaction of the Division that the
research is part of an approved project of the Utah Department of
Health;

(b) provide a description of the research to be conducted,
including:

(1) aresearch protocol for the project; and

(i1) a description of the data needed from the Database to
conduct that research;

(c) provide assurances and a plan that demonstrates all
Database information will be maintained securely, with access being
strictly restricted to the requesting scientific investigator;

(d) provide for electronic data to be stored on a secure
database computer system with access being strictly restricted to the
requesting scientific investigator; and

(e) pay all relevant expenses for data transfer and
manipulation.

(14) Database information that may be disseminated
under Section 58-37f-301 may be disseminated by the Database
staff either:

(a) verbally;

(b) by facsimile;

(c) by email;

(d) by U.S. mail; or

(e) where adequate technology is in place to ensure that a
record will not be compromised, intercepted, or misdirected, by
electronic access.

y . : . . :
30+]

KEY: controlled substance database, licensing

Date of Enactment or Last Substantive Amendment: [February
24;:2015]2016

Authorizing, and Implemented or Interpreted Law: 58-1-106(1)
(a); 58-37£-301(1)

Commerce, Occupational and
Professional Licensing

R156-60b-102
Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 39924
FILED: 11/09/2015

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Division and the Marriage and Family
Therapist Licensing Board are proposing an amendment to
codify the definition of deficiency in relationship to issuing an
externship license. During the 2015 General Session, H.B.
52 passed and amended the Mental Health Professional
Practice Act to allow the Division to define deficiency in this
context.

SUMMARY OF THE RULE OR CHANGE: In Section R156-
60b-102, definition of "deficiency" is being added. The
remaining subsections are renumbered.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-60-301 and Subsection 58-1-106(1)
(a) and Subsection 58-1-202(1)(a)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The Division will incur minimal costs
of approximately $75 to print and distribute the rule once the
proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget.

¢ LOCAL GOVERNMENTS: The proposed amendments
apply only to marriage and family therapists and applicants
for licensure in that classification. As a result, the proposed
amendments do not apply to local governments.

¢ SMALL BUSINESSES: The proposed amendments apply
to licensed marriage and family therapists and applicants for
licensure in that classification. In accordance with H.B. 52
(2015), the new statutory language added clarification to the
qualifications for externship licenses. The proposed rule
amendments may impact individuals that may have qualified
for an externship license under the prior undefined deficiency
in course work requirement. These individuals may see a

12
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fiscal impact because they will not be able to legally work in
the field while correcting the deficiency. Additionally, the
individuals that do not meet the proposed deficiency in course
work definition may have to obtain an additional degree that
meets the standards outlined in Section R156-60b-302a. The
number of individuals that this may affect cannot be quantified
by the Division. The impacts are not more than those
anticipated in the passage of H.B. 52 (2015).

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendments apply to licensed marriage and
family therapists and applicants for licensure in that
classification. In accordance with H.B. 52 (2015), the new
statute language added clarification to the qualifications for
externship license approval. The proposed rule amendments
may impact individuals that may have qualified for an
externship license under the prior undefined deficiency in
course work requirement. These individuals may see a fiscal
impact because they will not be able to legally work in the
field while correcting the deficiency.  Additionally, the
individuals that do not meet the proposed deficiency in course
work definition may have to obtain an additional degree that
meets the standards outlined in Section R156-60b-302a. The
number of individuals that this may affect cannot be quantified
by the Division. The impacts are not more than those
anticipated in the passage of H.B. 52 (2015).

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendments apply to licensed marriage and family
therapists and applicants for licensure in that classification.
In accordance with H.B. 52 (2015), the new statute language
added clarification to the qualifications for externship license
approval. The proposed rule amendments may impact
individuals that may have qualified for an externship license
under the prior undefined deficiency in course work
requirement. These individuals may see a fiscal impact
because they will not be able to legally work in the field while
correcting the deficiency. Additionally, the individuals that do
not meet the proposed deficiency in course work definition
may have to obtain an additional degree that meets the
standards outlined in Section R156-60b-302a. The number of
individuals that this may affect cannot be quantified by the
Division. The impacts are not more than those anticipated in
the passage of H.B. 52 (2015).

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
As stated in the rule analysis, this rule adds a definition for
"deficiency" as used in the recently amended Subsection 58-
60-117(1)(d). This rule change may impact some businesses
that employ people that previously qualified for externship
licenses under the undefined "deficiency in coursework"
requirement, but now do not qualify, now that the "deficiency
in coursework requirement" is defined. These impacts were
anticipated when the statute was amended in the previous
legislative session, and do not outweigh the benefit of
defining the "deficiency in coursework™ requirement.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL

LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
+ Dane Ishihara by phone at 801-530-7632, by FAX at 801-
530-6511, or by Internet E-mail at dishihara@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 12/31/2015

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

+ 12/11/2015 09:00 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 474, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 01/07/2016

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-60b. Marriage and Family Therapist Licensing Act Rule.
R156-60b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
60, as used in Title 58, Chapters 1 and 60, or this rule:

(1) "AAMFT" means the American Association for
Marriage and Family Therapy.

(2) "Deficiency", as used in Subsection 58-60-117(1)(d)
means no more than a combined total of six semester or eight
quarter hours in:

(a) theoretical foundations of marital and family therapy:
__ (b) assessment and treatment in marriage and family_
therapy, including Diagnostic Statistical Manual (DSM);

(c) human development and family studies which include
ethnic minority issues, and gender issues including sexuality, sexual
functioning, and sexual identity;

(d) research methodology and data analysis: and

(e) electives in marriage and family therapy.
([2]3) "Directly related to marriage and family therapy",

as used in R156-60b-304(2)(a), means that the continuing education
course meets at least one of the following criteria:

(a) approved by an international, national, or state
marriage and family therapy association, national or state marriage
and family therapy regulatory board, or a COAMFTE accredited
program; or

(b) title, objective, or official description of the course
indicates instruction on relationships, couples, or families.

([3]4) "Face to face supervision" as described in
Subsection R156-60b-302a(1)(b)(ii)(G) includes both individual
and group supervision.
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([4]5) "Group supervision" means supervision between
the supervisor and no more than three supervisees, unless
preapproved by the Board.

([516) "Individual supervision" means supervision
between the supervisor and one or two supervisees.

([6]7) "Practicum", as used in R156-60b-302a(1)(b)(ii)
(G) means a clinical program of training at an accredited school
under general supervision in a setting other than a student's private
practice.

([#18) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 60, is further defined, in accordance with Subsection
58-1-203(1)(e), in Section R156-60b-502.

KEY: licensing, therapists, marriage and family therapist

Date of Enactment or Last Substantive Amendment:
[Peeember-23;2043]2016

Notice of Continuation: August 5, 2014

Authorizing, and Implemented or Interpreted Law: 58-1-106(1)
(a); 58-1-202(1)(a); 58-60-301

Commerce, Occupational and
Professional Licensing

R156-60c

Clinical Mental Health Counselor
Licensing Act Rule

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 39911
FILED: 11/03/2015

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The Division and the Clinical Mental Health
Counselor Licensing Board are proposing amendments to
codify the definition of deficiency in relationship to issuing an
externship license. During the 2015 General Session, H.B.
52 passed and amended the Mental Health Professional
Practice Act to allow the Division to define deficiency in this
context. Additionally, this fiing amends the educational
requirements for licensure to provide clarity and uniformity
with the terms already used within the industry.

SUMMARY OF THE RULE OR CHANGE: In Section R156-
60c-102, definition of "deficiency"” is being added. In Section
R156-60c-302a, the proposed amendments provide clarity
and uniformity with the terms already used within the industry.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-60-401 and Subsection 58-1-106(1)
(a) and Subsection 58-1-202(1)(a)

ANTICIPATED COST OR SAVINGS TO:
¢ THE STATE BUDGET: The Division will incur minimal costs
of approximately $75 to print and distribute the rule once the

proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget.

¢ LOCAL GOVERNMENTS: The proposed amendments
apply only to licensed clinical mental health counselors and
applicants for licensure in that classification. As a result, the
proposed amendments do not apply to local governments.

¢ SMALL BUSINESSES: The proposed amendments apply
to licensed clinical mental health counselors and applicants
for licensure in that classification. In accordance with H.B. 52
(2015), the new statute language added clarification to the
qualifications for externship licenses. The proposed rule
amendments may impact individuals that may have qualified
for an externship license under the prior undefined deficiency
in course work requirement. These individuals may see a
fiscal impact because they will not be able to legally work in
the field while correcting the deficiency. Additionally, the
individuals that do not meet the proposed deficiency in course
work definition may have to obtain an additional degree that
meets the standards outlined in Subsection R156-60c-302a.
The number of individuals that this may affect cannot be
quantified by the Division. The impacts are not more than
those anticipated in the passage of H.B. 52 (2015). No fiscal
impact to small business is anticipated related to the
amended educational requirements for licensure.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendments apply to licensed clinical mental
health counselors and applicants for licensure in that
classification. In accordance with H.B. 52 (2015), the new
statute language added clarification to the qualifications for
externship license approval. The proposed rule amendments
may impact individuals that may have qualified for an
externship license under the prior undefined deficiency in
course work requirement. These individuals may see a fiscal
impact because they will not be able to legally work in the
field while correcting the deficiency.  Additionally, the
individuals that do not meet the proposed deficiency in course
work definition may have to obtain an additional degree that
meets the standards outlined in Subsection R156-60c-302a.
The number of individuals that this may affect cannot be
quantified by the Division. The impacts are not more than
those anticipated in the passage of H.B. 52 (2015). No fiscal
impact to other persons is anticipated related to t he
amended educational requirements for licensure.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendments apply to licensed clinical mental
health counselors and applicants for licensure in that
classification. In accordance with H.B. 52 (2015), the new
statute language added clarification to the qualifications for
externship license approval. The proposed rule amendments
may impact individuals that may have qualified for an
externship license under the prior undefined deficiency in
course work requirement. These individuals may see a fiscal
impact because they will not be able to legally work in the
field while correcting the deficiency. Additionally, the
individuals that do not meet the proposed deficiency in course
work definition may have to obtain an additional degree that
meets the standards outlined in Subsection R156-60c-302a.
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The number of individuals that this may affect cannot be
quantified by the Division. The impacts are not more than
those anticipated in the passage of H.B. 52 No fiscal impact
to affected persons is anticipated related to the amended
educational requirements for licensure.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
As stated in the rule analysis, this rule adds a definition for
"deficiency" as used in the recently amended Subsection 58-
60-117(1)(d), and amends rule language to provide clarity
and uniformity with industry terms. This rule change may
impact some businesses that employ people that previously
qualified for externship licenses under the undefined
"deficiency in coursework" requirement, but now do not
qualify, now that the "deficiency in coursework requirement" is
defined. These impacts were anticipated when the statute
was amended in the previous legislative session, and do not
outweigh the benefit of defining the "deficiency in
coursework" requirement.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL

LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Dane Ishihara by phone at 801-530-7632, by FAX at 801-
530-6511, or by Internet E-mail at dishihara@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 12/31/2015

INTERESTED PERSONS MAY ATTEND A PUBLIC
HEARING REGARDING THIS RULE:

¢ 12/02/2015 09:00 AM, Heber Wells Bldg, 160 E 300 S,
Conference Room 475, Salt Lake City, UT

THIS RULE MAY BECOME EFFECTIVE ON: 01/07/2016

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-60c. Clinical Mental Health Counselor Licensing Act
Rule.
R156-60c-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
60, as used in Title 58, Chapters 1 and 60, or this rule:

(1) "Deficiency", as used in Subsection 58-60-117(1)(d)
means:

(a) no more than a combined total of six semester or nine

(i) group counseling and group work:

(ii) human growth and development;

(iii) career development;

(iv) substance-related and addictive disorders; and

(v) research and program evaluation.

([#]2) "Internship" means:

(a) one or more courses completed as part of a program at
an accredited school:

(i) in a public or private agency engaged in the clinical
practice of mental health therapy as defined in Subsection 58-60-
102(7); and

(i) under supervision provided by a qualified mental
health training supervisor as defined in Section R156-60c-401.

([2]3) "Practicum" means:

(a) one or more courses completed as part of a program at
an accredited school:

(i) in a public or private agency engaged in the clinical
practice of mental health therapy as defined in Subsection 58-60-
102(7); and

(i) under supervision provided by a qualified mental
health training supervisor as defined in Section R156-60c-401.

([3]4) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 60 is further defined, in accordance with Subsection
58-1-203(1)(e), in Section R156-60c-502.

R156-60c-302a.

Requirements.
(1)  Pursuant to Subsection 58-60-405(1)(d)(i), an

applicant for licensure as a clinical mental health counselor shall:

(a) produce certified transcripts evidencing completion of
at least 60 semester or 90 quarter credit hours completed as part of a
master's or doctorate degree conferred to the applicant in clinical
mental health counseling or counselor education and supervision
from a program accredited by the Council for Accreditation of
Counseling and Related Educational Programs (CACREP); or

(b)(i) produce certified transcripts evidencing completion
of at least 60 semester or 90 quarter credit hours as part of a
master's or doctorate degree conferred to the applicant in clinical
mental health counseling or an equivalent field from a program
affiliated with an institution that has accreditation that is recognized
by the Council for Higher Education Accreditation (CHEA).

(ii)) A program under Subsection (1)(b)(i) shall include
the following graduate level course work:

(A) a minimum of two semester or three quarter hours in
professional counseling orientation and ethical practice based on the
standards of the American Counseling Association (ACA),
American Mental Health Counselors Association (AMHCA), or
National Board of Certified Counselors (NBCC);

(B) a minimum of two semester or three quarter hours in
social and cultural diversity;

(C) a minimum of two semester or three quarter hours in

group counseling and group work;
(D) a minimum of two semester or three quarter hours in

human growth and development[-aeress-thetife-span];

(E) a minimum of two semester or three quarter hours in
career development;

(F) a minimum of six semester or eight quarter hours in

counseling and helping relationships[-neluding-theory-and-skis—in

Qualifications for Licensure - Education

quarter hours in:
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(G) a minimum of two semester or three quarter hours in
substance-related and addictive [use—]disorders[—er—addietive—or-
eompulsive-behaviors];

(H) a minimum of two semester or three quarter hours in
assessment and testing[psychemetrie-test-and-measurement-theery|;

(D a minimum of four semester or six quarter hours in
[assessment—ef—]mental status examination and[tneluding] the
appraisal of DSM maladaptive and psychopathological behavior;

(J) a minimum of two semester or three quarter hours in
research and program evaluation[—n—ehnieal—mental—health—
eeunseling];

(K) a minimum of four semester or six quarter hours of
internship or practicum as defined in Subsection R156-60c-102(1)
or (2) that includes combined completion of at least 1,000 hours of
supervised clinical training of which at least 400 hours shall be in
providing clinical mental health [therapy]counseling directly to
clients as defined in Subsection 58-60-102(7);and

(L) a minimum of 34 semester or 52 quarter hours of
course work related to the practice of counseling of which no more
than six semester or eight quarter hours of credit for thesis,
dissertation or project hours shall be counted toward the required
hours in this subsection.

KEY: licensing, counselors, mental health, clinical mental
health counselor

Date of Enactment or Last
[September28;2015]2016

Notice of Continuation: December 9, 2014

Authorizing, and Implemented or Interpreted Law: 58-60-401;
58-1-106(1)(a); 58-1-202(1)(a)

Substantive Amendment:

Commerce, Occupational and
Professional Licensing

R156-78-102
Definitions

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 39912
FILED: 11/03/2015

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: Both the Division and the Vocational
Rehabilitation Counselors Licensing Board are proposing this
amendment to clarify the definition of supervision in the
Vocational Rehabilitation Counselors Licensing Act, Title 58,
Chapter 78.

SUMMARY OF THE RULE OR CHANGE: Subsection R156-
78-101(5)(a) currently includes the wording: "has authorized
the work to be performed" which the Board determined may
be interpreted as requiring that the supervisor has a formal

work or employment relationship with the supervisee. Board
members and the Division reported that applicants for
licensure have questioned if the supervisor and the
supervisee must work for the same employer. Many
applicants for vocational rehabilitation counselor licensure
practice in private or independent settings; thus the current
language may be a barrier to licensure if the applicant for
licensure works independently or for a small employer with
few employees. The revised wording clarifies that there must
be a professional relationship between the supervisor and the
supervisee, but it does not imply the need for an employment
relationship. In addition, the revised wording clarifies that the
purpose of the supervision is to ensure that the work being
performed by the supervisee is consistent with the scope and
standards of the profession.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Section 58-78-101 and Subsection 58-1-106(1)
(a) and Subsection 58-1-202(1)(a)

ANTICIPATED COST OR SAVINGS TO:

+ THE STATE BUDGET: The Division will incur minimal costs
of approximately $50 to print and distribute the rule once the
proposed amendments are made effective. Any costs
incurred will be absorbed in the Division's current budget.

¢ LOCAL GOVERNMENTS: The proposed amendment
applies only to licensed vocational rehabilitation counselors
and applicants for licensure in that classification. As a result,
the proposed amendments do not apply to local
governments.

¢ SMALL BUSINESSES: The proposed amendment applies
only to licensed vocational rehabilitation counselors and
applicants for licensure in that classification. Licensees and
applicants for licensure may work in a small business;
however, the proposed amendments would not directly affect
the business.

¢ PERSONS OTHER THAN SMALL BUSINESSES,
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The proposed amendment applies only to licensed vocational
rehabilitation counselors and applicants for licensure in that
classification. The Division does not anticipate any costs or
savings for other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: The
proposed amendment applies only to licensed vocational
rehabilitation counselors and applicants for licensure in that
classification. The previous requirement for the supervising
licensed vocational rehabilitation counselor to authorize the
work of the supervisee created a barrier to licensure. The
revised language minimizes barriers to licensure. Although
compliance costs for affects persons cannot be quantified by
the Division, minimization of licensure barriers is undoubtedly
a benefit to affected persons.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
As stated in the rule analysis, this rule rewrites the definition
of "supervision" to clarify that a supervisee is not required to
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have a formal work or employment relationship with the
supervisor. No fiscal impact to businesses is anticipated.

THE FULL TEXT OF THIS RULE MAY BE INSPECTED,
DURING REGULAR BUSINESS HOURS, AT:

COMMERCE

OCCUPATIONAL AND PROFESSIONAL

LICENSING

HEBER M WELLS BLDG

160 E 300 S

SALT LAKE CITY, UT 84111-2316

or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
¢ Suzette Farmer by phone at 801-530-6789, by FAX at 801-
530-6511, or by Internet E-mail at sfarmer@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON 12/31/2015

THIS RULE MAY BECOME EFFECTIVE ON: 01/07/2016

AUTHORIZED BY: Mark Steinagel, Director

R156. Commerce, Occupational and Professional Licensing.
R156-78. Vocational Rehabilitation Counselors Licensing Act
Rule.

R156-78-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
78, as used in Title 58, Chapters 1 and 78 or in this rule:

(1) "Disability related work experience", as used in
Subsection 58-78-302(1)(e), means the practice of providing
vocational rehabilitation services as defined in Subsection 58-78-
102(3).

(2) "In-service" means a continuing education course that
meets the requirements in Subsection R156-78-304(4) and is hosted
or sponsored by an employer and not by a professional association,
society or organization related to the profession.

(3) "LVRC" means a licensed vocational rehabilitation
counselor.

(4) "Related field", as used in Subsection 58-78-302(1)
(d), includes any of the following:

(a) psychology;

(b) clinical psychology;

(c) counseling psychology;

(d) professional guidance and counseling;

(e) social work;

(f) educational counseling;

(g) educational psychology with rehabilitation counseling
emphasis;

(h) special education with rehabilitation counseling
emphasis; and

(i) any other field deemed substantially related to the
practice of rehabilitation counseling by the Board and Division.

(5) "Supervision", as used in Subsections 58-78-302(1)(e)
and 58-78-304(1) means general supervision in that the supervising
licensee:

(0)  |Bas—authorized—the—work—to—beperformed—by—the-
person-beingsupervised|establishes a professional relationship with

the supervisee which ensures that the work being performed is

consistent with the scope and standards of the profession;
(b) is available for consultation with the person being

supervised by personal face-to-face contact, or direct voice contact
by telephone, radio, or some other means, whether or not the
supervising licensee is located on the same premises as the person
being supervised;

(c) provides necessary consultation within a reasonable
period of time; and

(d) maintains routine personal contact with the person
being supervised.

(6) "Unprofessional conduct", as defined in Title 58,
Chapters 1 and 78, is further defined in accordance with Subsection
58-1-203(1)(e) in Section R156-78-502.

(7) "Vocational assessment", as used in Subsection 58-78-
102(3)(c), includes the performance of forensic evaluations.

KEY: licensing, vocational rehabilitation counselor

Date of Enactment or Last Substantive Amendment: [AugustS8;
20412016

Notice of Continuation: August 14, 2014

Authorizing, and Implemented or Interpreted Law: 58-78-101;
58-1-106(1)(a); 58-1-202(1)(a)

Education, Administration
R277-705
Secondary School Completion and
Diplomas

NOTICE OF PROPOSED RULE
(Amendment)
DAR FILE NO.: 39936
FILED: 11/10/2015

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: Rule R277-705 is amended to change language
regarding accreditation that was being misinterpreted and to
provide technical and conforming changes.

SUMMARY OF THE RULE OR CHANGE: Language
regarding acceptance of credit awarded to students is
changed to clarify that a school or provider needs to be
accredited by an accrediting entity adopted by the Utah State
Board of Education for a local education agency to accept
credit awarded to a student by that school or provider.
Technical and conforming changes, including removing
repetitive language already in statute and renumbering, are
also made throughout the rule.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Article X, Section 3 and Subsection 53A-1-
401(3) and Subsections 53A-1-402(1)(b) and (c)
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