R307.  Environmental Quality, Air Quality.
R307-301.  Utah and Weber Counties:  Oxygenated Gasoline Program As a Contingency Measure.
R307-301-1.  Definitions.
	The following additional definitions apply to R307-301.
	"Averaging period" is the control period and means the period of time over which all gasoline sold or dispensed for use in a control area by any control area responsible party or blender control area responsible party must comply with the average oxygen content standard.
	"Blender control area responsible party (blender CAR)" means a person who owns oxygenated gasoline which is sold or dispensed from a control area oxygenate blending installation.
	"Blending Allowance" means the amount of oxygen a gasoline blend is allowed above its upper oxygen content limit.  Any gasoline blended under the provisions of 42 U.S.C. 7545(f)(1) addressing substantially similar fuels are permitted a blending allowance of 0.2% oxygen by weight.  Blending allowances are not given to gasoline blends granted a waiver by the Administrator under 42 U.S.C. 7545(f)(4).
	"Carrier" means any person who transports, stores or causes the transportation or storage of gasoline at any point in the gasoline distribution network, without taking title to or otherwise having ownership of the gasoline, and without altering the quality or quantity of the gasoline.
	"Control area" means a geographic area in which only gasoline under the oxygenated gasoline program may be sold or dispensed during the control period.
	"Control area oxygenate blending installation" means any installation or truck at which oxygenate is added to gasoline or gasoline blendstock which is intended for use in any control area, and at which the quality or quantity of the gasoline or gasoline blendstock is not otherwise altered, except through the addition of deposit-control additives.
	"Control area responsible party (CAR)" means a person who owns oxygenated gasoline which is sold or dispensed from a control area terminal.
	"Control area terminal" means either a terminal which is capable of receiving gasoline in bulk, i.e., by pipeline, marine vessel or barge, or a terminal at which gasoline is altered either in quantity or quality, excluding the addition of deposit control additives, or both.  Gasoline which is intended for use in any control area is sold or dispensed into trucks at these control area terminals.
	"Control period" means November 1 through the last day of February, during which time only oxygenated gasoline may be sold and dispensed in any control area.
	"Distributor" means any person who transports or stores or causes the transportation or storage of gasoline at any point between any gasoline refiner's installation and any retail outlet or wholesale purchaser-consumer's installation. A distributor is a blender CAR if the distributor alters the oxygen content of gasoline intended for use in any control area through the addition of one or more oxygenates, or lowers its oxygen content below the minimum oxygen content specified in R307-301-6.
	"Gasoline" means any fuel sold for use in motor vehicles and motor vehicle engines, and commonly or commercially known or sold as gasoline.
	"Gasoline blendstock" means a hydrocarbon material which by itself does not meet specifications for finished gasoline, but which can be blended with other components, including oxygenates, to produce a blended gasoline fully meeting the American Society for Testing and Materials (ASTM) or state specifications.
	"Non-oxygenated gasoline" means any gasoline which does not meet the definition of oxygenated gasoline.
	"Oxygen content of gasoline blends" means percentage of oxygen by weight contained in a gasoline blend, based upon the percent by volume of each type of oxygenate contained in the gasoline blend, excluding denaturants and other non-oxygen-containing compounds.  All measurements shall be adjusted to 60 degrees Fahrenheit.
	"Oxygenate" means any substance, which when added to gasoline, increases the amount of oxygen in that gasoline blend.  Lawful use of any combination of these substances requires that they be substantially similar as provided for under 42 U.S.C. 7545(f)(1), or be permitted under a waiver granted by the Administrator of the Environmental Protection Agency under the authority of 42 U.S.C. 7545(f)(4).
	"Oxygenate blender" means a person who owns, leases, operates, controls, or supervises a control area oxygenate blending installation.
	"Oxygenated gasoline" means any gasoline which contains at least 2.0% oxygen by weight, or 2.6% oxygen by weight if the average oxygen content standard is 3.1%, that was produced through the addition of one or more oxygenates to a gasoline and has been included in the oxygenated gasoline program accounting by a control area responsible party or blender control area responsible party and which is intended to be sold or dispensed for use in any control area.  Notwithstanding the foregoing, if the Board determines that the requirement of 2.0% oxygen by weight, or 2.6% oxygen by weight if the average oxygen content standard is 3.1%, will prevent or interfere with attainment of the PM10 National Ambient Air Quality Standard and the State requests and is granted a waiver from the Administrator of the Environmental Protection Agency under 42 U.S.C. 7545, the waiver amount granted by the Administrator of the Environmental Protection Agency shall apply.  Oxygenated gasoline containing lead is required to conform to the same waiver conditions or substantially similar ruling as unleaded gasoline as described in the definition of oxygenate.
	"Refiner" means any person who owns, leases, operates, controls, or supervises a refinery which produces gasoline for use in a control area during the applicable control period.
	"Refinery" means a plant at which gasoline is produced.
	"Reseller" means any person who purchases gasoline and resells or transfers it to a retailer or a wholesale purchaser-consumer.
	"Retail outlet" means any establishment at which gasoline is sold or offered for sale to the ultimate consumer for use in motor vehicles.
	"Retailer" means any person who owns, leases, operates, controls, or supervises a retail outlet.
	"Terminal" means an installation at which gasoline is sold, or dispensed into trucks for transportation to retail outlets or wholesale purchaser-consumer installations.
	"Trigger date" means the date on which is triggered the Contingency Action Level specified in Section IX.C.8.h or IX.C.6.e of the state implementation plan.
	"Wholesale purchaser-consumer" means any organization that:
	(1)  is an ultimate consumer of gasoline;
	(2)  purchases or obtains gasoline from a supplier for use in motor vehicles; and
	(3)  receives delivery of that product into a storage tank of at least 550-gallon capacity substantially under the control of that organization.
	"Working day" means Monday through Friday, excluding observed federal and Utah state holidays.

R307-301-2.  Applicability and Control Period Start Dates.
	(1)  Unless waived under authority of 42 U.S.C. 7545(m)(3) by the Administrator of the Environmental Protection Agency, R307-301 is applicable in Utah and Weber Counties.
	(2)  The first control period for areas for which R307-301 is applicable begins on November 1 following the trigger date for the county in which it has been triggered.

R307-301-3.  Average Oxygen Content Standard.
	(1)  All gasoline sold or dispensed during the control period, for use in each control area, by each CAR or blender CAR as defined in R307-301-1, shall be blended for each averaging period to contain an average oxygen content of not less than 2.7% oxygen by weight.
	(2)  The averaging period over which all gasoline sold or dispensed in the control area is to be averaged shall be equal to the control period.
	(3)  All gasoline, both leaded and unleaded, shall be blended in compliance with 40 CFR Part 79 (1991) - Registration of Fuels and Fuel Additives and 40 CFR Part 80 (1991) - Regulation of Fuels and Fuel Additives.
	(4)  Any gasoline blended under 42 U.S.C. 7545(f)(1) dealing with substantially similar fuels must be blended in compliance with the criteria specified in the substantially similar ruling.  Any extra volume of oxygenate or oxygenates added to gasoline blended under a substantially similar ruling as provided for under 42 U.S.C. 7545(f)(1) in excess of the criteria specified in 42 U.S.C. 7545(f)(1) may not be included in the compliance calculations specified in R307-301-5(2) and (3).
	(5)  Any gasoline blended under a waiver granted by the Environmental Protection Agency under the provisions of 42 U.S.C. 7545(f)(4) must be blended in compliance with the criteria specified in the appropriate waiver.  Gasoline blends waived to oxygen content above 2.7% oxygen by weight are not permitted a blending allowance for blending tolerance purposes.  Any extra volume of oxygenate in excess of the criteria specified in the appropriate waiver may not be included in the compliance calculations specified in R307-301-5(2) or (3).
	(6)  Oxygen content shall be determined in accordance with R307-301-4.

R307-301-4.  Sampling, Testing, and Oxygen Content Calculations.
	(1)  For the purpose of determining compliance with the requirements of R307-301, the oxygen content of gasoline shall be determined by one or both of the two following methods.
	(a)  Volumetric Method. Oxygen content may be calculated by the volumetric method specified in the Environmental Protection Agency Guidelines for Oxygenated Gasoline Credit Programs under Section 211(m) of the Clean Air Act as Amended - Supplementary Information - Oxygen Content Conversions, published in the Federal Register on October 20, 1992.
	(b)  Chemical Analysis Method.
	(i)  Use the sampling methodologies detailed in 40 CFR Part 80 (1993), Appendix D, to obtain a representative sample of the gasoline to be tested;
	(ii)  Determine the oxygenate content of the sample by use of:
	(A)  the test method specified in ASTM Designation D4815-93, Testing Procedures--Method--ASTM Standard Test Method for Determination of C1 to C4 Alcohols and MTBE in Gasoline by Gas Chromatography,
	(B)  the test method specified in Appendix C of Environmental Protection Agency Guidelines for Oxygenated Gasoline Credit Programs under Section 211(m) of the Clean Air Act as Amended - Test Procedure Test for the Determination of Oxygenates in Gasoline as published in the Federal Register on October 20, 1992, or
	(C)  an alternative test method approved by the director.
	(iii).  Calculate the oxygen content of the gasoline sampled by multiplying the mass concentration of each oxygenate in the gasoline sampled by the oxygen molecular weight contribution of the oxygenate set forth in (3) below.
	(2)  All volume measurements required in R307-301-4 shall be adjusted to 60 degrees Fahrenheit.
	(3)  For the purposes of R307-301, the oxygen molecular weight contributions and specific gravities of oxygenates currently approved for use in the United States by the U.S. Environmental Protection Agency are the following:

	TABLE

	Specific Gravity and Weight Percent Oxygen of Common Oxygenates

oxygenate                   weight fraction  specific gravity
                                   oxygen    at 60 degrees F
ethyl alcohol                      0.3473       0.7939
normal propyl alcohol              0.2662       0.8080
isopropyl alcohol                  0.2662       0.7899
normal butyl alcohol               0.2158       0.8137
isobutyl alcohol                   0.2158       0.8058
secondary butyl alcohol            0.2158       0.8114
tertiary butyl alcohol             0.2158       0.7922
methyl tertiary-butyl ether (MTBE) 0.1815       0.7460
tertiary amyl methyl ether (TAME)  0.1566       0.7752
ethyl tertiary-butyl ether (ETBE)  0.1566       0.7452
	
	(4)  Sampling, testing, and oxygen content calculation records shall be maintained for not less than two years after the end of each control period for which the information is required.
	(5)  Every refiner must determine the oxygen content of all gasoline produced for use in a control area by use of the methodology specified in (1) above.  Documentation shall include the percent oxygen by weight, each type of oxygenate, the purity of each oxygenate, and the percent oxygenate by volume for each oxygenate.  If a CAR or blender CAR alters the oxygen content of a gasoline intended for use within a control area during a control period, the CAR or blender CAR must determine the oxygen content of the gasoline by use of the methodology specified in (1) above.

R307-301-5.  Alternative Compliance Options.
	(1)  Each CAR or blender CAR shall comply with the standard specified in R307-301-3 by means of the method set forth in either (2) or (3) below and shall specify which option will be used at the time of the registration required under R307-301-7.
	(2)  Compliance calculation on average basis.
	(a)  The CAR or blender CAR shall determine compliance with the standard specified in R307-301-3 for each averaging period and for each control area by:
	(i)  Calculating the total volume of gasoline labeled as oxygenated that is sold or dispensed, not including volume dispensed or sold to another CAR or blender CAR, for use in the control area which is the sum of:
	(A)  the volume of each separate batch or truckload of gasoline labeled as oxygenated that is sold or dispensed;
	(B)  minus the volume of each separate batch or truckload of gasoline labeled as oxygenated that is sold or dispensed for use in a different control area;
	(C)  minus the volume of each separate batch or truckload of gasoline labeled as oxygenated that is sold or dispensed for use in any non-control area.
	(ii)  Calculating the required total oxygen credit units.  Multiply the total volume in gallons of gasoline labeled as oxygenated that is sold or dispensed for use in the control area, as determined by (i) above, by the oxygen content standard specified in R307-301-3(1).
	(iii)  Calculating the actual total oxygen credit units generated.  The actual total oxygen credit units generated is the sum of the volume of each batch or truckload of gasoline labeled as oxygenated that was sold or dispensed for use in the control area as determined by (i) above, multiplied by the actual oxygen content by weight percent associated with each batch or truckload.  If a batch or truckload of gasoline is blended under the substantially similar provisions of 42 U.S.C. 7545(f)(1) or under a waiver granted by the Environmental Protection Agency under the provisions of 42 U.S.C. 7545(f)(4), any extra volume of oxygenate in excess of the substantially similar criteria including the blending tolerance of 0.2% oxygen by weight, or in excess of the appropriate waiver, cannot be included in the calculation of oxygen credit units.
	(iv)  Calculating the adjusted actual total oxygen credit units.  The adjusted actual total oxygen content units is the sum of the actual total oxygen credit units generated, as determined by (iii) above;
	(A)  plus the total oxygen credit units purchased, acquired through trade and received; and
	(B)  minus the total oxygen credit units sold,given away and provided through trade.
	(v)  Comparing the adjusted actual total oxygen credit units with the required total oxygen credit units.  If the adjusted actual total content oxygen credit units is greater than or equal to the required total oxygen credit units, then the standard in R307-301-3 is met.  If the adjusted actual total oxygen credit units is less than the required total oxygen credit units, then the purchase of oxygen credit units is required in order to achieve compliance.
	(vi)  In transferring oxygen credit units, the transferor shall provide the transferee with information as to how the credits were calculated, including the volume and oxygen content by weight percent of the gasoline associated with the credits.
	(b)  To determine the oxygen credit units associated with each batch or truck load of oxygenated gasoline sold or dispensed into the control area, use the running weighted oxygen content (RWOC) of the tank from which and at the time the batch or truckload was received (see (c) below).  In the case of batches or truckloads of gasoline to which oxygenate was added outside of the terminal storage tank from which it was received, use the weighted average of the RWOC and the oxygen content added as a result of the volume of the additional oxygenate added.
	(c)  Running weighted oxygen content.  The RWOC accounts for the volume and oxygen content of all gasoline, including transfers to or from another CAR or blender CAR, which enters or leaves a terminal storage tank, and the oxygen contribution of all oxygenates which are added to the tank.  The RWOC must be calculated each time gasoline enters or leaves the tank or whenever oxygenates are added to the tank.  The RWOC is calculated weighing the following:
	(i)  the volume and oxygen content by weight percent of the gasoline in the storage tank at the beginning of the averaging period;
	(ii)  the volume and oxygen content by weight percent of gasoline entering the storage tank;
	(iii)  the volume and oxygen content by weight percent of gasoline leaving the storage tank; and
	(iv)  the volume, type, purity and oxygen content by weight percent of the oxygenates added to the storage tank.
	(d)  Credit transfers.  Credits may be used in the compliance calculation in (2)(a)(i) above, provided that:
	(i)  the credits are generated in the same control area as they are used, i.e., no credits may be transferred between nonattainment areas;
	(ii)  the credits are generated in the same averaging period as they are used;
	(iii)  the ownership of credits is transferred only between CARs or blender CARs registered under the averaging compliance option specified in R307-301-7;
	(iv)  the credit transfer agreement is made no later than 30 working days, as defined in R307-301-1, after the final day of the averaging period in which the credits are generated; and
	(v)  the credits are properly created.
	(e)  Improperly created credits.
	(i)  No party may transfer any credits to the extent such a transfer would result in the transferor having a negative credit balance at the conclusion of the averaging period for which the credits were transferred.  Any credits transferred in violation of this paragraph are improperly created credits.
	(ii)  Improperly created credits may not be used, regardless of a credit transferee's good faith belief that the transferee was receiving valid credits.
	(3)  Compliance calculation on a per gallon basis.  Each gallon of gasoline sold or dispensed by a CAR or blender CAR for use within each control area during the averaging period as defined in R307-301-1 shall have an oxygen content of at least the average oxygen content standard specified in R307-301-3(1).  The maximum oxygen content which may be used to calculate compliance is the average oxygen content standard specified in R307-301-3.  In addition, the CAR or blender CAR is prohibited from selling, trading or providing oxygen credits based on gasoline for which compliance is calculated under this alternative per-gallon method.

R307-301-6.  Minimum Oxygen Content.
	(1)  Any gasoline which is sold or dispensed by a CAR, blender CAR, carrier, distributor, or reseller for use within a control area, as defined in R307-301-1, during the control period, shall contain not less than 2.0% oxygen by weight, or 2.6% oxygen by weight if the average oxygen content standard is 3.1%, unless it is sold or dispensed to another registered CAR or blender CAR.  This requirement shall begin five working days, as defined in R307-301-1, before the applicable control period and shall apply until the end of that period.
	(2)  This requirement shall apply to all parties downstream of the CAR or blender CAR unless the gasoline will be sold or dispensed to another CAR or blender CAR.  Any gasoline which is offered for sale, sold or dispensed to an ultimate consumer within a control area during a control period, as defined in R307-301-1, shall not contain less than 2.0% oxygen by weight, or 2.6% oxygen by weight if the average oxygen content standard is 3.1%.  This requirement shall apply during the entire applicable control period.
	(3)  Every refiner must determine the oxygen content of all gasoline produced by use of the methodologies described in R307-301-4.  This determination shall include the oxygen content by weight percent, each type of oxygenate, and percent oxygenate by volume for each type of oxygenate.
	(4)  Any gasoline sold or dispensed by a CAR or blender CAR for use within a control area and for which compliance is demonstrated using the method specified in (3) shall contain not less than the average oxygen content standard specified in R307-301-3(1), unless the gasoline is sold or dispensed to another registered CAR or blender CAR.

R307-301-7.  Registration.
	(1)  All persons who sell or dispense gasoline directly or indirectly to persons who sell or dispense to ultimate consumers in a control area during a control period, including CARs, blender CARs, carriers, resellers, and distributors, shall petition the director for registration not less than one calendar month in advance of such sales or transfers of gasoline into the control area during the control period.
	(2)  This petition for registration shall be on forms prescribed by the director and shall include the following information:
	(a)  the name and business address of the CAR, blender CAR, carrier, reseller, or distributor;
	(b)  in the case of a CAR, the address and physical location of each of the control area terminals from which the CAR operates;
	(c)  in the case of a blender CAR, the address and physical location of each control area oxygenate blending installation which is owned, leased, operated, or controlled, or supervised by a blender CAR;
	(d)  in the case of a carrier, distributor, or reseller, the names and addresses of retailers they supply;
	(e)  the address and physical location where documents which are required to be retained by R307-301 shall be kept; and
	(f)  in the case of a CAR or blender CAR, the compliance option chosen under provisions of R307-301-5 and a list of oxygenates which will be used.
	(3)  If the registration information previously supplied by a registered party under the provisions of (2)(a) through (e) becomes incomplete or inaccurate, that party shall submit updated registration information to the director within 15 working days as defined in R307-301-1.  If the information required under (2)(f) is to change, the updated registration information must be submitted to the director before the change is made.
	(4)  No person shall participate in the oxygenated gasoline program as a CAR, blender CAR, carrier, reseller, or distributor until such person has been notified by the director that such person has been registered as a CAR, blender CAR, carrier, reseller, or distributor.  Registration shall be valid for the time period specified by the director. The director shall issue each CAR, blender CAR, carrier, reseller, or distributor a unique identification number within one calendar month of the petition for registration.

R307-301-8.  Recordkeeping.
	(1)  Records.  All parties in the gasoline distribution network, as described below, shall maintain records containing compliance information enumerated or described below.  These records shall be retained by the regulated parties for a period of two years after the end of each control period for which the information is required.
	(a)  Refiners.  Refiners shall, for each separate quantity of gasoline produced or imported for use in a control area during a control period, maintain records containing the following information:
	(i)  results of the tests utilized to determine the types of oxygenates and percent by volume;
	(ii)  percent oxygenate content by volume of each oxygenate;
	(iii)  oxygen content by weight percent;
	(iv)  purity of each oxygenate;
	(v)  total volume of gasoline; and
	(vi)  the name and address of the party to whom each separate quantity of oxygenated gasoline was sold or transferred.
	(b)  Control area terminal operators.  Persons who own, lease, operate or control gasoline terminals which serve control areas, or any truck- or terminal-lessee who subleases any portion of a leased tank or terminal to other persons, shall maintain a copy of the transfer document for each batch or truckload of gasoline received, purchased, sold or dispensed, and shall maintain records containing the following information:
	(i)  the owner of each batch of gasoline handled by each regulated installation if known, or the storage customer of record;
	(ii)  volume of each batch or truckload of gasoline going into or out of the terminal;
	(iii)  for all batches or truckloads of gasoline leaving the terminal, the RWOC of the batch or truckload;
	(iv)  for each oxygenate, the type of oxygenate, purity if available, and percent oxygenate by volume;
	(v)  oxygen content by weight percent of all batches or truckloads received at the terminal;
	(vi)  destination county of each tank truck sale or batch of gasoline as declared by the purchaser of the gasoline, if the destination is within Utah or Weber County;
	(vii)  the name and address of the party to whom the gasoline was sold or transferred and the date of the sale or transfer, and
	(viii)  the results of the tests for oxygenates, if performed, of each sale or transfer, and who performed the tests.
	(c)  CARs and blender CARs.  Each CAR must maintain records containing the information listed in (b) above.  Each CAR and blender CAR must maintain a copy of the transfer document for each shipment of gasoline received, purchased, sold or dispensed, as well as the records containing the following information:
	(i)  CAR or blender CAR identification number;
	(ii)  the name and address of the person from whom each shipment of gasoline was received, and the date when it was received;
	(iii)  data on each shipment of gasoline received, including:
	(A)  the volume of each shipment;
	(B)  type of oxygenate or oxygenates, and percentage by volume; and
	(C)  oxygen content by weight percent;
	(iv)  the volume of each receipt of bulk oxygenates;
	(v)  the name and address of the parties from whom bulk oxygenate was received;
	(vi)  the date and destination county of each sale of gasoline, if the destination is within Utah or Weber County;
	(vii)  data on each shipment of gasoline sold or dispensed including:
	(A)  the volume of each shipment;
	(B)  type of each oxygenate, and percent by volume for each oxygenate, and
	(C)  oxygen content by weight percent;
	(viii)  documentation of the results of all tests done regarding the oxygen content of gasoline;
	(ix)  the names, addresses and CAR or blender CAR identification numbers of the parties to whom any gasoline was sold or dispensed, and the dates of these transactions; and
	(x)  in the case of CARs or blender CARs that elect to comply with the average oxygen content standard specified in R307-301-3 by means of the compliance option specified in R307-301-5(2) must also maintain records containing the following information:
	(A)  records supporting and demonstrating compliance with the averaging standard specified in R307-301-3; and
	(B)  for any credits bought, sold, traded, or transferred, the dates of the transactions, the names, addresses and CAR or blender CAR identification numbers of the CARs and blender CARs involved in the individual transactions, and the amount of credits transferred.  Any credits transferred must be accompanied by a demonstration of how those credits were calculated.  Adequate documentation that both parties have agreed to all credit transfers within 30 working days, as defined in R307-301-1, following the close of the averaging period must be included.
	(d)  Retailers and wholesale purchaser-consumers within a control area must maintain the following records:
	(i)  the names, addresses and CAR, blender CAR, carrier, distributor, or reseller identification numbers of the parties from whom all shipments of gasoline were purchased or received, and the dates when they were received and for each shipment of gasoline bought, sold or transported:
	(A)  the transfer document as specified in R307-301-8(3) and
	(B)  a copy of each contract for delivery of oxygenated gasoline and
	(ii)  data on every shipment of gasoline bought, sold or transported, including:
	(A)  volume of each shipment;
	(B) for each oxygenate, the type, percent by volume and purity (if available);
	(C)  oxygen content by weight percent; and
	(D)  destination county of each sale or shipment of gasoline, if the destination is within Utah or Weber County; and
	(iii)  the name and telephone number of the person responsible for maintaining the records and the address where the records are located, if the location of the records is different from the station or outlet location.
	(e)  Carriers, distributors, resellers, terminal operators, and oxygenate blenders must keep a copy of the transfer document for each truckload or shipment of gasoline received, obtained, purchased, sold or dispensed.

R307-301-9.  Reports.
	(1)  Each CAR or blender CAR that elects to comply with the average oxygen content standard specified in R307-301-3 by the compliance option specified in R307-301-5(2) shall submit a report to the director for each control period for each control area as defined in R307-301-1 reflecting the compliance information detailed in R307-301-5(2).
	(2)  Each CAR or blender CAR that elects to comply with the average oxygen content standard specified in R307-301-3 shall submit a report to the director for each control period for each control area as defined in R307-301-1 reflecting the compliance information detailed in R307-301-5(3), including the volume of oxygenated gasoline sold or dispensed into each control area during the control period.
	(3)  The report is due 30 working days, as defined in R307-301-1, after the last day of the control period for which the information is required.  The report shall be filed using forms provided by the director.

R307-301-10.  Transfer Documents.
	Each time that physical custody or title of gasoline destined for a control area changes hands other than when gasoline is sold or dispensed for use in motor vehicles at a retail outlet or wholesale purchaser-consumer installation, the transferor shall provide to the transferee, in addition to, or as part of, normal bills of lading, invoices, etc., a document containing information regarding that shipment.  This document shall accompany every shipment of gasoline to a control area after it has been dispensed by a terminal, or the information shall be included in the normal paperwork which accompanies every shipment of gasoline.  The information shall legibly and conspicuously contain the following information:
	(1)  the date of the transfer;
	(2)  the name, address, and CAR, blender CAR, carrier, distributor, or reseller identification number, if applicable, of the transferor;
	(3)  the name, address, and CAR, blender CAR, carrier, distributor, or reseller identification number, if applicable, of the transferee;
	(4)  the volume of gasoline which is being transferred;
	(5)  identification of the gasoline as oxygenated or, if non-oxygenated, with a statement labeling it as "Non-oxygenated gasoline, not for sale to ultimate consumer in a control area during a control period";
	(6)  the location of the gasoline at the time of the transfer;
	(7)  type of each oxygenate and percentage by volume for each oxygenate;
	(8)  oxygen content by weight percent; and
	(9)  for gasoline which is in the gasoline distribution network between the refinery or import installation and the control area terminal, for each oxygenate used, the type of oxygenate, its purity and percentage by volume and the oxygen content by weight percent.

R307-301-11.  Prohibited Activities.
	(1)  During the control period, no refiner, oxygenate blender, CAR, blender CAR, control area terminal operator, carrier, distributor or reseller may manufacturer, sell, offer for sale, dispense, supply, offer for supply, store, transport, or cause the transport of:
	(a)  gasoline which contains less than 2.0% oxygen by weight, or 2.6% oxygen by weight if the average oxygen content standard is 3.1% oxygen, for use during the control period, in a control area unless clearly marked documents accompany the gasoline labeling it as "Non-oxygenated gasoline, not for sale to ultimate consumer in a control area during a control period"; or
	(b)  gasoline represented as oxygenated which has an oxygen content which is improperly stated in the documents which accompany such gasoline.
	(2)  No retailer or wholesale purchaser-consumer may dispense, offer for sale, sell or store, for use during the control period, gasoline which contains less than 2.0% oxygen by weight, or 2.6% oxygen by weight if the average oxygen content standard is 3.1% in a control area.
	(3)  No person may operate as a CAR or blender CAR or hold themselves out as such unless they have been properly registered by the director.  No CAR or blender CAR may offer for sale or store, sell, or dispense gasoline, to any person not registered as a CAR or blender CAR for use in a control area, unless:
	(a)  the average oxygen content of the gasoline during the averaging period meets the standard established in R307-301-3; and
	(b)  the gasoline contains at least 2.0% oxygen by weight, or 2.6% oxygen by weight if the average oxygen content standard is 3.1% on a per-gallon basis.
	(4)  For terminals which sell or dispense gasoline intended for use in a control area during a control period, the terminal owner or operator may not accept gasoline into the terminal unless:
	(a)  transfer documentation containing the information specified in R307-301-8(3) accompanies the gasoline and
	(b)  the terminal owner or operator conducts a quality assurance program to verify the accuracy of this information.
	(5)  No person may sell or dispense non-oxygenated gasoline for use in any control area during the control period, unless:
	(a)  the non-oxygenated gasoline is segregated from oxygenated gasoline;
	(b)  clearly marked documents accompany the non-oxygenated gasoline labeling it as "non-oxygenated gasoline, not for sale to ultimate consumer in a control area during a control period," and
	(c)  the non-oxygenated gasoline is in fact not sold or dispensed to ultimate consumers during the control period in the control area.
	(6)  No named person may fail to comply with the recordkeeping and reporting requirements contained in R307-301-8 through 10.
	(7)  No person may sell, dispense or transfer oxygenated gasoline, except for use by the ultimate consumer at a retail outlet or wholesale purchaser-consumer installation, without transfer documents which accurately contain the information required by R307-301-10).
	(8)  Liability for violations of the prohibited activities.
	(a)  Where the gasoline contained in any storage tank at any installation owned, leased, operated, controlled or supervised by any retailer, wholesale purchaser-consumer, distributor, reseller, carrier, refiner, or oxygenate blender is found in violation of the prohibitions described in (1)(a) or (2) above, the following persons shall be in violation:
	(i)  the retailer, wholesale purchaser-consumer, distributor, reseller, carrier, refiner, or oxygenate blender who owns, leases, operates, controls or supervises the installation where the violation is found; and
	(ii)  each oxygenate blender, distributor, reseller, and carrier who, downstream of the control area terminal, sold, offered for sale, dispensed, supplied, offered for supply, stored, transported, or caused the transportation of any gasoline which is in the storage tank containing gasoline found to be in violation.
	(b)  Where the gasoline contained in any storage tank at any installation owned, leased, operated, controlled or supervised by any retailer, wholesale purchaser-consumer, distributor, reseller, carrier, refiner, or oxygenate blender is found in violation of the prohibitions described in (1)(b) or (2) above, the following persons shall be in violation:
	(i)  the retailer, wholesale purchaser-consumer, distributor, reseller, carrier, refiner, or oxygenate blender who owns, leases, operates, controls or supervises the installation where the violation is found; and
	(ii)  each refiner, oxygenate blender, distributor, reseller, and carrier who manufactured, imported, sold, offered for sale, dispensed, supplied, offered for supply, stored, transported, or caused the transportation of any gasoline which is in the storage tank containing gasoline found to be in violation.
	(9)  Defenses for prohibited activities.
	(a)  In any case in which a refiner, oxygenate blender, distributor, reseller or carrier would be in violation under (1) above, that person shall not be in violation if they can demonstrate that they meet all of the following:
	(i)  that the violation was not caused by the regulated party or its employee or agent;
	(ii)  that refiner, oxygenate blender, distributor, reseller or carrier possesses documents which should accompany the gasoline, which contain the information required by R307-301-8; and
	(iii)  that refiner, oxygenate blender, distributor, reseller or carrier conducts a quality assurance sampling and testing program as described in (10) below.
	(b)  In any case in which a retailer or wholesale purchaser-consumer would be in violation under (2) above, the retailer or wholesale purchaser-consumer shall not be in violation if it can demonstrate that they meet all of the following:
	(i)  that the violation was not caused by the regulated party or its employee or agent; and
	(ii)  that the retailer or wholesale purchaser-consumer possess documents which should accompany the gasoline, which contain the information required by R307-301-8 through 10.
	(c)  Where a violation is found at an installation which is operating under the corporate, trade or brand name of a refiner, that refiner must show, in addition to the defense elements required by (a) above, that the violation was caused by any of the following:
	(i)  an act in violation of law (other than the Clean Air Act or R307-301), or an act of sabotage or vandalism, or
	(ii)  the action of a reseller, distributor, oxygenate blender, carrier, or a retailer, or wholesale purchaser-consumer which is supplied by any of the persons listed in (a) above, in violation of a contractual undertaking imposed by the refiner designed to prevent such action, and despite periodic sampling and testing by the refiner to ensure compliance with such contractual obligation; or
	(iii)  the action of any carrier or other distributor not subject to a contract with the refiner but engaged by the refiner for transportation of gasoline, despite specification or inspection of procedures and equipment by the refiner or periodic sampling and testing which are reasonably calculated to prevent such action.
	(d)  In R307-301-8 through 11, the term "was caused" means that the party must demonstrate by specific showings or by direct evidence, that the violation was caused or must have been caused by another.
	(10)  Quality Assurance Program.  In order to demonstrate an acceptable quality assurance program, a party must conduct periodic sampling and testing to determine if the oxygenated gasoline has oxygen content which is consistent with the product transfer documentation.

R307-301-12.  Labeling of Pumps.
	(1)  Any person selling or dispensing oxygenated gasoline pursuant to R307-301 is required to label the fuel dispensing system with one of the following notices.
	(a)  "The gasoline dispensed from this pump is oxygenated and will reduce carbon monoxide pollution from motor vehicles.  This fuel contains up to (specify maximum percent by volume) (specific oxygenate or specific combination of oxygenates in concentrations of at least one percent)."
	(b)  "The gasoline dispensed from this pump is oxygenated and will reduce carbon monoxide pollution from motor vehicles.  This fuel contains up to (specify maximum percent by volume) (specific oxygenate or combination of oxygenates present in concentrations of at least one percent) from November 1 through February 29."
	(2)  The label letters shall be block letters of no less than 20-point type, at least 1/16 inch stroke (width of type), and of a color that contrasts with the label background color.  The label letters that specify maximum percent oxygenate by volume and that disclose the specific oxygenate shall be at least 1/2 inch in height, 1/16 inch stroke (width of type).
	(3)  The label must be affixed to the upper one-half of the vertical surface of the pump on each side with gallonage and dollar amount meters from which gasoline can be dispensed and must be clearly readable to the public.
	(4)  The retailer or wholesale purchaser-consumer shall be responsible for compliance with R307-301-12.

R307-301-13.  Inspections.
	Inspections of registered parties, control area retailers, refineries, control area terminals, oxygenate blenders and control area wholesale purchaser-consumers may include the following:
	(1)  physical sampling, testing, and calculation of oxygen content of the gasoline as specified in R307-301-4;
	(2)  review of documentation relating to the oxygenated gasoline program, including but not limited to records specified in R307-301-8; and
	(3)  in the case of control area retailers and wholesale purchaser-consumers, verification that gasoline dispensing pumps are labeled in accordance with R307-301-12.

R307-301-14.  Public and Industry Education Program.
	The director shall provide to the affected public, mechanics, and industry information regarding the benefits of the program and other issues related to oxygenated gasoline.
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