R428.  Health, Center for Health Data, Health Care Statistics.
R428-5.  Appeal and Adjudicative Proceedings.
R428-5-1.  Legal Authority.
	The Utah Health Data Committee is given rulemaking authority pursuant to Utah Code Annotated Title 26, Chapter 33a.

R428-5-2.  Purpose.
	The purpose of this rule is to establish procedures used by the Utah Health Data Committee for its adjudicative proceedings.

R428-5-3.  Type of Proceeding.
	The actions of the committee and requests for committee action are designated as formal adjudicative proceedings.  The committee may at any time before a final order is issued in any adjudicative proceeding convert a formal adjudicative proceeding to an informal adjudicative proceeding, or an informal adjudicative proceeding to a formal adjudicative proceeding if conversion of the proceeding is in the public interest and conversion of the proceeding does not unfairly prejudice the rights of any party.

R428-5-4.  Formal Proceedings.
	(1)  The committee or its designated representative shall preside over a formal proceeding initiated by a notice of committee action or in response to a request for committee action.
	(2)  The content of the notice of committee action shall comply with Subsection 63G-4-201(2).  Formal hearings shall be held at the next regularly scheduled committee meeting unless prior arrangements are made for an alternate date and proper notice is provided all parties.
	(3)  Within 30 calendar days of the mailing (electronic or paper) date of a notice of committee action, the respondent or his representative shall file with the Office and with each person known to have a direct interest a written, signed response that includes:
	(a)  the agency's file number or other reference number;
	(b)  the name of the adjudicative proceeding;
	(c)  a statement of the relief or action sought;
	(d)  a statement of the facts;
	(e)  a statement summarizing the reasons for granting the relief requested.
	(4)  A conference may be scheduled by the Director of the Office or the presiding officer to encourage settlement before the hearing.
	(5)  The committee or its designated representative as presiding officer shall have the authority to issue subpoenas at their discretion.
	(6)  Within a reasonable time after the hearing, or after the filing of any post-hearing papers permitted by the presiding officer, the presiding officer shall sign and issue an order that includes:
	(a)  a statement of the presiding officer's findings of fact;
	(b)  a statement of the presiding officer's conclusions of law;
	(c)  a statement of the reasons for the presiding officer's decision;
	(d)  a statement of any relief ordered by the agency;
	(e)  a notice of the right to apply for committee reconsideration;
	(f)  a notice of any right to administrative or judicial review available;
	(g)  the time limits applicable to any reconsideration or review.

R428-5-5.  Default and Reconsideration.
	(1)  The presiding officer may enter an order of default against a party if:
	(a)  a party in an informal adjudicative proceeding fails to participate in the adjudicative proceedings;
	(b)  a party to a formal adjudicative proceeding fails to attend or participate in a properly scheduled hearing after receiving proper notice; or
	(c)  a respondent in a formal adjudicative proceeding fails to file a response within the time frame specified in Subsection R428-5-4(3).
	(d)  The order of default shall include a statement of the grounds for default and shall be mailed (electronic or paper) to all parties.
	(e)  A defaulted party may seek to have the committee set aside the default order and any order in the adjudicative proceeding issued subsequent to the default order, by following the procedures outlined in the Utah Rules of Civil Procedure.  A motion to set aside a default and any subsequent order shall be made to the presiding officer.
	(f)  In an adjudicative proceeding begun by the agency, or in an adjudicative proceeding that has other parties besides the party in default, the presiding officer shall, after issuing the order of default, conduct any further proceedings necessary to complete the adjudicative proceeding without the participation of the party in default and shall determine all issues in the adjudicative proceeding, including those affecting the defaulting party.
	(g)  In an adjudicative proceeding that has no parties other than the committee and the party in default, the presiding officer shall, after issuing the order of default, dismiss the proceeding.
	(2)  Any party may file a written request for reconsideration with the committee stating the specific grounds upon which relief is requested.  The request must be filed within 20 days after:
	(a)  the date that an Order of Review is issued in an informal adjudicative proceeding; or
	(b)  the date that a request for review is denied; or
	(c)  the date that a final order is issued in a formal adjudicative proceeding.
	(d)  The request for reconsideration shall be filed with the committee and one copy shall be sent by mail (electronic or paper) to each party by the person making the request.
	(e)  The committee may issue a written order granting or denying the request within 30 working days of filing of the request.
	(f)  If the committee does not issue an order granting or denying the request within 30 working days after the request is filed, the request for reconsideration shall be considered denied.

R428-5-6.  Judicial Review.
	An aggrieved party may obtain judicial review of final committee action upon exhaustion of all available administrative remedies.  The aggrieved party shall file a petition for judicial review of final agency action within 30 calendar days after the final committee action is issued or is considered to have been issued under Section R428-5-5.

R428-5-7.  Declaratory Orders.
	(1)  Any person or agency may petition for a committee declaratory ruling of rights, status, or other legal relations under a specific statute or rule by submitting a written petition.  The petition shall contain the following information:
	(a)  the specific statute or rule to be reviewed;
	(b)  the situation or circumstances in which applicability is to be reviewed;
	(c)  the reason or need for the applicability review;
	(d)  the name, address, and telephone number where the petitioner can be contacted;
	(e)  the date of submission and signature of the petitioner.
	(2)  The committee or its authorized representative shall review and consider the petition and may issue a declaratory ruling setting forth:
	(a)  the applicability or non-applicability of the specific statute or rule;
	(b)  the reasons for the applicability or non-applicability of the specific statute or rule;
	(c)  any requirements imposed on the agency, petitioner, or any other person as a result of the ruling.
	(3)  The committee may as appropriate:
	(a)  interview the petitioner;
	(b)  consult with counsel or the Attorney General;
	(c)  take any action the committee in its judgment deems necessary to provide that the petition receives adequate review and due consideration.
	(4)  If the committee has not issued a declaratory order within 60 days after receipt of the petition, the petition is denied.
	(5)  The committee will not issue a declaratory order concerning any action which could result in the Department imposing sanctions.

R428-5-8.  Informal Proceedings.
	(1)  The committee may convert a formal proceeding to informal as specified under Section R428-5-3.  The Chairman of the committee or his designated representative shall act as presiding officer in an informal proceeding.  No response or other pleading is required subsequent to the receipt of a notice of agency decision unless specifically requested and a hearing is not required to be held.
	(2)  The presiding officer may schedule a conference to encourage settlement before issuing a decision.
	(3)  Before issuing a final order in an informal proceeding, the presiding officer may convert the proceeding to a formal proceeding if such action is deemed to be in the public interest and does not unfairly prejudice the rights of any party.
	(4)  Unless a time frame is specified elsewhere in this chapter, the presiding officer shall, within a reasonable time of receipt of a request for agency action, issue a signed order in writing stating:
	(a)  the decision;
	(b)  the reasons for the decision;
	(c)  notice of the right to any administrative or judicial review available;
	(d)  the time limits for requesting review.
	(5)  Within 30 calendar days of the issuance of an order by the presiding officer, a party aggrieved by the decision may seek review of that order by filing a written request for review by the full committee.  The request shall:
	(a)  be signed by the party requesting review;
	(b)  state the grounds for review and the relief requested;
	(c)  be dated the date of mailing; and
	(d)  be sent by mail (electronic or paper) to the presiding officer and to each party of the proceeding.
	(6)  Within 15 calendar days of the mailing (electronic or paper) of the request for review, any party may file a response with the committee.  A copy of the response must also be mailed (electronic or paper) to the presiding officer and each of the parties.
	(7)  The committee may issue a notice granting or denying the request for review within 30 working days of filing of the request.  If the committee does not issue a notice granting or denying the request within the 30 day period the request for review shall be considered denied.
	(8)  If a review of the order is granted, the notice shall specify the date a hearing shall be conducted before the full committee.
	(9)  Within a reasonable time from the completion of the hearing, the committee shall issue a written order on review which shall contain:
	(a)  a designation of the statute or rule permitting or requiring review;
	(b)  a statement of the issues reviewed;
	(c)  findings of fact as to each of the issues reviewed;
	(d)  conclusions of law as to each of the issues reviewed;
	(e)  the reasons for the disposition;
	(f)  whether the decision of the presiding officer or agency is to be affirmed, reversed, or modified, and whether all or any portion of the adjudicative proceeding is to be remanded;
	(g)  a notice of any right of further administrative reconsideration or judicial review available; and
	(h)  the time limit applicable to any review.
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