R994.  Workforce Services, Unemployment Insurance.
R994-205.  Exempt Employment.
R994-205-101.  Exempt Domestic Service.
	Domestic services are exempt under the Act, provided they are not included in covered employment under Subsection 35A-4-205(1)(d).

R994-205-102.  Exempt Family Service.
	Certain family service is exempt from coverage under the Act based upon the type of employing entity.
	(1)  Sole proprietorship exempt family service includes the following relationships:
	(a)  A worker employed by his or her spouse.
	(b)  A parent employed by his or her son or daughter.  The exemption also applies to a stepparent employed by his or her stepchild.
	(c)  A child under the age of 21 employed by his or her parent regardless of the child's marital status.  The exempt relationship is met even if the child is an adopted child, stepchild, or foster child.  The foster child must be living with the foster parent.
	(2)  Partnership family service is exempt from coverage if the worker has an exempt family relationship to all partners.  Exempt family relationships are the same relationships as for sole proprietorships in subsection (1) of this section.  However, it is not necessary for the same relationship to exist between the worker and each partner.
	(a)  Examples of partnership family relationships that are exempt include:
	(i)  A child employed by a partnership composed of the child's parents.
	(ii)  A woman employed by a partnership composed of her husband and her son.
	(b)  Examples of partnership family relationships that are not exempt include:
	(i)  A woman employed by a partnership composed of her husband and his brother is not exempt because the required family relationship between the woman and her brother-in-law does not exist.
	(ii)  A man employed by a partnership composed of his wife and his son-in-law is not exempt because the required family relationship between the man and his son-in-law does not exist.
	(3)  There are no exempt family relationships in corporations, limited liability companies, and any other entity types not discussed in this section.

R994-205-103.  Exempt Employees Hired Temporarily for a Disaster.
	The Act excludes the services of governmental entity or Indian tribe employees hired solely on a temporary basis for disaster-type emergencies.
	(1)  Temporary basis employment is not the same as intermittent or irregular employment.  Intermittent or irregular employment involves an on-going relationship, such as workers with an "on-call" status.
	(2)  Disaster type emergencies are those that affect the community on a wide scale, such as a forest fire, storm, or flood.  Incidents that affect a few individuals, such as a house fire or automobile accident are not disaster type emergencies.

R994-205-104.  Exempt Casual Labor.
	(1)  Casual labor is exempt under the Act if:
	(a)  The service is not in the course of the employing unit's trade or business;
	(b)  The payment for such service is less than $50 in a calendar quarter; and
	(c)  The worker performs such service on some portion of a day for less than 24 days in a calendar quarter or less than 24 days during the preceding calendar quarter.
	(2)  Services "not in the course of the employing unit's trade or business" include services that do not promote or advance the trade or business, such as services performed in connection with the employer's hobby or repairs to the employer's private home.
	(3)  Casual labor does not apply to domestic service exempt under subsection 35A-4-205(1)(d).
	(4)  Casual labor does not apply to any services performed for a corporation or limited liability company.
	(5)  Services performed by a worker for a property owner in regard to building or remodeling the owner's home are exempt if the requirements in subsection (1)(a) of this section are satisfied.

R994-205-105.  Exempt Commission Insurance Sales.
	Employment does not include services performed as an insurance agent or solicitor if payment for such services is solely by way of commission.
	(1)  An insurance solicitor is an employee of an insurance agent and is empowered to sell insurance on behalf of the agent.  The solicitor usually does not have binding authority, and the business generated by the solicitor is usually owned by the agent, and not the solicitor.
	(2)  Services performed by a worker selling insurance are exempt if all such services are paid solely by way of commission.
	(a)  If any part of the payment for insurance sales services is a salary, all of the services are covered employment and the total payment, salary and commission, is subject to contribution payments.
	(b)  If a worker is guaranteed a minimum salary for any pay period in which sales commissions are less than the guaranteed minimum, all earnings are subject to contribution payments when the worker is paid the guaranteed salary.  In any pay period in which the commissions equal or exceed the guaranteed salary, the earnings are considered to be solely by way of commission and are not subject to contribution payments.
	(c)  If the worker is given advances against future commissions and is required to repay any advances that exceed the commissions, the advances are considered to be payment solely by way of commission.
	(d)  If a worker performs both commission sales services and other salaried services, such as an accountant, the sales are excluded from employment and the other services are included in covered employment.  If the payment for all services is for the same pay period, the "included and excluded" provisions of Subsection 35A-4-205(2) are applied.

R994-205-106.  Exempt Real Estate Sales.
	Employment does not include services as a licensed real estate agent if payment for such services is solely by way of commission.
	(1)  The "licensed" requirement refers to the license issued by the Utah Division of Real Estate to principal real estate brokers, associate real estate brokers, and real estate sales agents.
	(2)  The services performed as a real estate agent, as provided in Section 61-2f-201, must be performed pursuant to a written contract and include activities generally associated with the sale of real property.
	(3)  Services performed by a worker as a licensed real estate agent are exempt if all such services are paid solely by way of commission.
	(a)  If any part of the payment for real estate sales services is a salary, all of the services are covered employment and the total payment, salary and commission is subject to contribution payments.
	(b)  If a worker performing real estate sales services is guaranteed a minimum salary for any pay period in which sales commissions are less than the guaranteed minimum, all earnings are subject to contribution payments when the worker is paid the guaranteed salary.  In any pay period in which the commissions equal or exceed the guaranteed salary, the earnings are considered to be solely by way of commission and are not subject to contribution payments.
	(c)  If a worker performing real estate sales services is given advances against future commissions and is required to repay any advances that exceed the commissions, the advances against future commissions are considered to be payment solely by way of commission.
	(4)  If a worker performs both commission sales services and other salaried services, such as an accountant, the sales are excluded from employment and the other services are included in covered employment.  If the payment for all services is for the same pay period, the "included and excluded" provisions of Subsection 35A-4-205(2) are applied.

R994-205-107.  Exempt Outside Sales.
	The Act excludes the services of salespersons if the services are performed outside the employer's place of business, the salesperson is paid solely by way of commission, the services are not employment at common law, and the services are not employment as a traveling or city salesperson defined in Subsection 35A-4-204(2)(i).
	(1)  The employer's place of business is defined as an establishment where business is conducted, services are rendered, retail sales are made, or goods are manufactured, stored, or processed.  This definition also includes temporary places of business such as booths or exhibits at trade shows, fairs and festivals.
	(2)  A commission is defined as a payment calculated as a percentage of the sales volume or value.  Outside sales services are exempt if all such services are paid solely by way of commission.
	(a)  If any part of the payment for outside sales services is a salary, all of the services are covered employment and the total payment, salary and commission, is subject to contribution payments.
	(b)  If a worker is guaranteed a minimum salary for any pay period in which sales commissions are less than the guaranteed minimum, all earnings are subject to contribution payments when the worker is paid the guaranteed salary.  In any pay period in which the commissions equal or exceed the guaranteed salary, the earnings are considered to be solely by way of commission and are not subject to contribution payments.
	(c)  If the worker is given advances against future commissions and is required to repay any advances that exceed the commissions, the advances are considered to be payment solely by way of commission.
	(d)  If a worker performs both outside commission sales services and other salaried services, such as an accountant, the sales are excluded from employment and the other services are included in covered employment.  However, if the payment for all services is for the same pay period, the "included and excluded" provisions of Subsection 35A-4-205(2) are applied.
	(3)  Employment at common law is defined by the Internal Revenue Service's current common law rules.
	(4)  An outside salesperson may perform incidental activities at the employer's place of business, such as writing up and transmitting orders, replenishing sales supplies, or attending sales meetings, provided such activities are not routine, without losing the classification as an outside salesperson.

R994-205-201.  Included and Excluded Service.
	When a worker performs both included and excluded services for an employer during a pay period, all the services are considered to be included or excluded for that pay period, depending on the time spent in each activity.
	(1)  Time Spent in a Pay Period.
	(a)  If 50% or more of a worker's time is spent performing services that constitute employment, all the services are considered to be covered employment.
	(b)  This 50% test is applied to each pay period.  A worker could have all services included in covered employment during one period and excluded in another.
	(2)  Employer Must Verify Time Spent.
	In order to have all services performed by a worker excluded from covered employment, the employer must show to the satisfaction of the Department that less than 50% of the time spent in any pay period is for services that constitute employment.
	(3)  Pay Period.
	Subsection 35A-4-205(2) does not apply if there is no regular pay period, the pay period covers more than 31 consecutive days or there are separate pay periods for the included and excluded services.
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