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R23.  Administrative Services, Facilities Construction and
Management.
R23-1.  Procurement of Construction.
R23-1-1.  Purpose and Authority.

(1)  In accordance with Subsection 63-56-14(2), this rule
establishes procedures for the procurement of construction by
the Division.

(2)  The statutory provisions governing the procurement of
construction by the Division are contained in Title 63, Chapter
56 and Title 63A, Chapter 5.

R23-1-2.  Definitions.
(1)  Except as otherwise stated in this rule, terms used in

this rule are defined in Section 63-56-5.
(2)  In addition:
(a)  "Acceptable Bid Security" means a bid bond meeting

the requirements of Subsection R23-1-40(4).
(b)  "Board" means the State Building Board established

pursuant to Section 63A-5-101.
(c)  "Cost Data" means factual information concerning the

cost of labor, material, overhead, and other cost elements which
are expected to be incurred or which have been actually incurred
by the contractor in performing the contract.

(d)  "Director" means the Director of the Division,
including, unless otherwise stated, his duly authorized designee.

(e)  "Division" means the Division of Facilities
Construction and Management established pursuant to Section
63A-5-201.

(f) "Established Market Price" means a current price,
established in the usual and ordinary course of trade between
buyers and sellers, which can be substantiated from sources
independent of the manufacturer or supplier.

(g)  "Price Data" means factual information concerning
prices for supplies, services, or construction substantially
identical to those being procured.  Prices in this definition refer
to offered or proposed selling prices and includes data relevant
to both prime and subcontract prices.

(h)  "Procuring Agencies" means, individually or
collectively, the state, the Division, the owner and the using
agency.

(i)  "Products" means and includes materials, systems and
equipment.

(j)  "Proprietary Specification" means a specification which
uses a brand name to describe the standard of quality,
performance, and other characteristics needed to meet the
procuring agencies' requirements or which is written in such a
manner that restricts the procurement to one brand.

(k)  "Public Notice" means the notice that is publicized
pursuant to this rule to notify contractors of Invitations For Bids
and Requests For Proposals.

(l) "Specification" means any description of the physical,
functional or performance characteristics of a supply or
construction item.  It may include requirements for inspecting,
testing, or preparing a supply or construction item for delivery
or use.

(m)  "State" means the State of Utah.
(n)  "Subcontractor" means any person who has a contract

with any person other than the procuring agency to perform any
portion of the work on a project.

(o)  "Using Agency" means any state agency or any
political subdivision of the state which utilizes any services or
construction procured under these rules.

(p)  "Work" means the furnishing of labor or materials, or
both.

R23-1-5.  Competitive Sealed Bidding.
(1)  Use.  Competitive sealed bidding, which includes

multi-step sealed bidding, shall be used for the procurement of
construction if the design-bid-build method of construction

contract management described in Subsection R23-1-45(5)(b)
is used unless a determination is made by the Director in
accordance with Subsection R23-1-115(1)(c) that the
competitive sealed proposals procurement method should be
used.

(2)  Public Notice of Invitations For Bids.
(a)  Public notice of Invitations For Bids shall be

publicized electronically on the Internet; and may be publicized
in any or all of the following as determined appropriate:

(i)  In a newspaper having general circulation in the area in
which the project is located;

(ii)  In appropriate trade publications;
(iii)  In a newspaper having general circulation in the state;
(iv)  By any other method determined appropriate.
(b)  A copy of the public notice shall be available for

public inspection at the principal office of the Division in Salt
Lake City, Utah.

(3)  Content of the Public Notice.  The public notice of
Invitation For Bids shall include the following:

(a)  The closing time and date for the submission of bids;
(b)  The location to which bids are to be delivered;
(c)  Directions for obtaining the bidding documents;
(d)  A brief description of the project;
(e)  Notice of any mandatory pre-bid meetings.
(4)  Bidding Time.  Bidding time is the period of time

between the date of the first publication of the public notice and
the final date and time set for the receipt of bids by the Division.
Bidding time shall be set to provide bidders with reasonable
time to prepare their bids and shall be not less than ten calendar
days, unless a shorter time is deemed necessary for a particular
project as determined in writing by the Director.

(5)  Proposal Form.  The bidding documents for an
Invitation For Bids shall include a proposal form having a space
in which the bid prices shall be inserted and which the bidder
shall sign and submit along with all other required documents
and materials.

(6)  Addenda to the Bidding Documents.
(a)  Addenda shall be distributed or otherwise made

available to all entities known to have obtained the bidding
documents.

(b)  Addenda shall be distributed or otherwise made
available within a reasonable time to allow all prospective
bidders to consider them in preparing bids. If the time set for the
final receipt of bids will not permit appropriate consideration,
the bidding time shall be extended to allow proper consideration
of the addenda.

(7)  Pre-Opening Modification or Withdrawal of Bids.
(a)  Bids may be modified or withdrawn by the bidder by

written notice delivered to the location designated in the public
notice where bids are to be delivered prior to the time set for the
opening of bids.

(b)  Bid security, if any, shall be returned to the bidder
when withdrawal of the bid is permitted.

(c)  All documents relating to the modification or
withdrawal of bids shall be made a part of the appropriate
project file.

(8)  Late Bids, Late Withdrawals, and Late Modifications.
Any bid, withdrawal of bid, or modification of bid received after
the time and date set for the submission of bids at the location
designated in the notice shall be deemed to be late and shall not
be considered, unless it is the only bid received in which case it
may be considered.

(9)  Receipt, Opening, and Recording of Bids.
(a)  Upon receipt, all bids and modifications shall be stored

in a secure place until the time for bid opening.
(b)  Bids and modifications shall be opened publicly, in the

presence of one or more witnesses, at the time and place
designated in the notice.  The names of the bidders, the bid
price, and other information deemed appropriate by the Director
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shall be read aloud or otherwise made available to the public.
After the bid opening, the bids shall be tabulated or a bid
abstract made.  The opened bids shall be available for public
inspection.

(10)  Mistakes in Bids.
(a)  If a mistake is attributable to an error in judgment, the

bid may not be corrected.  Bid correction or withdrawal by
reason of an inadvertent, nonjudgmental mistake is permissible
but only at the discretion of the Director and only to the extent
it is not contrary to the interest of the procuring agencies or the
fair treatment of other bidders.

(b)  When it appears from a review of the bid that a mistake
may have been made, the Director may request the bidder to
confirm the bid in writing.  Situations in which confirmation
may be requested include obvious, apparent errors on the face
of the bid or a bid substantially lower than the other bids
submitted.

(c)  This subsection sets forth procedures to be applied in
three situations described below in which mistakes in bids are
discovered after opening but before award.

(i)  Minor formalities are matters which, in the discretion
of the Director, are of form rather than substance evident from
the bid document, or insignificant mistakes that can be waived
or corrected without prejudice to other bidders and with respect
to which, in the Director's discretion, the effect on price,
quantity, quality, delivery, or contractual conditions is not or
will not be significant.  The Director, in his sole discretion, may
waive minor formalities or allow the bidder to correct them
depending on which is in the best interest of the procuring
agencies.  Examples include the failure of a bidder to:

(A)  Sign the bid, but only if the unsigned bid is
accompanied by other material indicating the bidder's intent to
be bound;

(B)  Acknowledge receipt of any addenda to the Invitation
For Bids, but only if it is clear from the bid that the bidder
received the addenda and intended to be bound by its terms; the
addenda involved had a negligible effect on price, quantity,
quality, or delivery; or the bidder acknowledged receipt of the
addenda at the bid opening.

(ii)  If the Director determines that the mistake and the
intended bid are clearly evident on the face of the bid document,
the bid shall be corrected to the intended bid and may not be
withdrawn.  Examples of mistakes that may be clearly evident
on the face of the bid document are typographical errors, errors
in extending unit prices, transposition errors, and arithmetical
errors.

(iii)  A bidder may be permitted to withdraw a low bid if
the Director determines a mistake is clearly evident on the face
of the bid document but the intended amount of the bid is not
similarly evident, or the bidder submits to the Division proof
which, in the Director's judgment, demonstrates that a mistake
was made.

(d)  No bidder shall be allowed to correct a mistake or
withdraw a bid because of a mistake discovered after award of
the contract; provided, that mistakes of the types described in
this Subsection (10) may be corrected or the award of the
contract canceled if the Director determines that correction or
cancellation will not prejudice the interests of the procuring
agencies or fair competition.

(e)  The Director shall approve or deny in writing all
requests to correct or withdraw a bid.

(11)  Bid Evaluation and Award.  Except as provided in the
following sentence, the contract is to be awarded to the lowest
responsible and responsive bidder whose bid meets the
requirements and criteria set forth in the bidding documents and
no bid shall be evaluated for any requirements or criteria that are
not disclosed in the bidding documents.  A reciprocal preference
shall be granted to a resident contractor if the provisions of
Section 63-56-20.6 are met.

(12)  Cancellation of Invitations For Bids; Rejection Of
Bids in Whole or In Part.

(a)  Although issuance of an Invitation For Bids does not
compel award of a contract, the Division may cancel an
Invitation For Bids or reject bids received in whole or in part
only when the Director determines that it is in the best interests
of the procuring agencies to do so.

(b)  The reasons for cancellation or rejection shall be made
a part of the project file and available for public inspection.

(c)  Any determination of nonresponsibility of a bidder or
offeror shall be made by the Director in writing and shall be
based upon the criteria that the Director shall establish as
relevant to this determination with respect to the particular
project.  An unreasonable failure of the bidder or offeror to
promptly supply information regarding responsibility may be
grounds for a determination of nonresponsibility.  Any bidder
or offeror determined to be nonresponsible shall be provided
with a copy of the written determination within a reasonable
time.  Information furnished by a bidder or offeror pursuant to
any inquiry concerning responsibility shall be classified as a
protected record pursuant to Section 63-2-304 and shall not be
disclosed to the public by the Division without the prior written
consent of the bidder or offeror.

(13)  Tie Bids.
(a)  Definition.  Tie bids are low responsive bids from

responsible bidders that are identical in price.
(b)  Award.  Award shall be determined through a coin toss

or the drawing of lots as determined by the Director.  The coin
toss or drawing of lots shall be open to the public, including the
bidders who submitted the tie bids.

(c)  Record.  Documentation of the tie bids and the
procedure used to resolve the award of the contract shall be
placed in the contract file.

(14)  Subcontractor Lists.  For purposes of this Subsection
(14), the definitions of Section 63A-5-208 shall be applicable.
Within 24 hours after the bid opening time, not including
Saturdays, Sundays and state holidays, the apparent lowest three
bidders, as well as other bidders that desire to be considered,
shall submit to the Division a list of their first-tier
subcontractors that are in excess of the dollar amounts stated in
Subsection 63-A-5-208(3)(a).

(a)  The subcontractor list shall include the following:
(i)  the type of work the subcontractor is to perform;
(ii)  the subcontractor's name;
(iii)  the subcontractor's bid amount;
(iv)  the license number of the subcontractor issued by the

Utah Division of Occupational and Professional Licensing, if
such license is required under Utah law; and

(v)  the impact that the selection of any alternate included
in the solicitation would have on the information required by
this Subsection (14).

(b)  The contract documents for a specific project may
require that additional information be provided regarding any
contractor, subcontractor, or supplier.

(c)  If pursuant to Subsection 63A-5-208(4), a bidder
intends to perform the work of a subcontractor or obtain, at a
later date, a bid from a qualified subcontractor, the bidder shall:

(i)  comply with the requirements of Section 63A-5-208
and

(ii) clearly list himself on the subcontractor list form.
(d)  Errors on the subcontractor list will not disqualify the

bidder if the bidder can demonstrate that the error is a result of
his reasonable reliance on information that was provided by the
subcontractor and was used to meet the requirements of this
section, and, provided that this does not result in an adjustment
to the bidder's contract amount.

(e)  Pursuant to Sections 63A-5-208 and 63-2-304,
information contained in the subcontractor list submitted to the
Division shall be classified public except for the amount of
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subcontractor bids which shall be classified as protected until a
contract has been awarded to the bidder at which time the
subcontractor bid amounts shall be classified as public.  During
the time that the subcontractor bids are classified protected, they
may only be made available to procurement and other officials
involved with the review and approval of bids.

(15)  Change of Listed Subcontractors.  Subsequent to
twenty-four hours after the bid opening, the contractor may
change his listed subcontractors only after receiving written
permission from the Director based on complying with all of the
following:

(a)  The contractor has established in writing that the
change is in the best interest of the State and that the contractor
establishes an appropriate reason for the change, which may
include, but is not limited to, the following reasons:

(i)  the original subcontractor has failed to perform, or is
not qualified or capable of performing,

(ii)  the subcontractor has requested in writing to be
released;

(b)  The circumstances related to the request for the change
do not indicate any bad faith in the original listing of the
subcontractors;

(c)  Any requirement set forth by the Director to ensure that
the process used to select a new subcontractor does not give rise
to bid shopping;

(d)  Any increase in the cost of the subject subcontractor
work shall be borne by the contractor; and

(e)  Any decrease in the cost of the subject subcontractor
work shall result in a deductive change order being issued for
the contract for such decreased amount.

R23-1-10.  Multi-Step Sealed Bidding.
(1)  Description.  Multi-step sealed bidding is a two-phase

process. In the first phase bidders submit unpriced technical
offers to be evaluated.  In the second phase, bids submitted by
bidders whose technical offers are determined to be acceptable
during the first phase are considered.  It is designed to obtain the
benefits of competitive sealed bidding by award of a contract to
the lowest responsive, responsible bidder, and at the same time
obtain the benefits of the competitive sealed proposals
procedure through the solicitation of technical offers and the
conduct of discussions to arrive at technical offers and terms
acceptable to the Division and suitable for competitive pricing.

(2)  Use.  The multi-step sealed bidding method may be
used when the Director deems it to the advantage of the state.
Multi-step sealed bidding may be used when it is considered
desirable:

(a)  to invite and evaluate technical offers or statements of
qualifications to determine their acceptability to fulfill the
purchase description requirements;

(b)  to conduct discussions for the purposes of facilitating
understanding of the technical offer and purchase description
requirements and, where appropriate, obtain supplemental
information, permit amendments of technical offers, or amend
the purchase description;

(c)  to accomplish (a) or (b) prior to soliciting bids; and
(d)  to award the contract to the lowest responsive and

responsible bidder in accordance with the competitive sealed
bidding procedures.

(3)  Pre-Bid Conferences In Multi-Step Sealed Bidding.
The Division may hold one or more pre-bid conferences prior to
the submission of unpriced technical offers or at any time during
the evaluation of the unpriced technical offers.

(4)  Procedure for Phase One of Multi-Step Sealed
Bidding.

(a)  Public Notice.  Multi-step sealed bidding shall be
initiated by the issuance of a Public Notice in the form required
by Subsections R23-1-5(2) and (3).

(b)  Invitation for Bids.  The multi-step Invitation for Bids

shall state:
(i)  that unpriced technical offers are requested;
(ii)  when bids are to be submitted (if they are to be

submitted at the same time as the unpriced technical offers, the
bids shall be submitted in a separate sealed envelope);

(iii)  that it is a multi-step sealed bid procurement, and bids
will be considered only in the second phase and only from those
bidders whose unpriced technical offers are found acceptable in
the first phase;

(iv)  the criteria to be used in the evaluation of the unpriced
technical offers;

(v)  that the Division, to the extent the Director finds
necessary, may conduct oral or written discussions of the
unpriced technical offers;

(vi)  that the item being procured shall be furnished in
accordance with the bidders technical offer as found to be
finally acceptable and shall meet the requirements of the
Invitation for Bids; and

(vii)  that bidders may designate those portions of the
unpriced technical offers which contain trade secrets or other
proprietary data which are to remain confidential.  If the bidder
selected for award has requested in writing the non-disclosure
of trade secrets and other proprietary data so identified, the
Director shall examine the request to determine its validity prior
to award of the contract.  If the parties do not agree as to the
disclosure of data in the contract, the Director shall inform the
bidder in writing what portion of the offer will be disclosed and
that, unless the bidder withdraws the offer, it will be disclosed.

(c)  Amendments to the Invitation for Bids.  After receipt
of unpriced technical offers, amendments to the Invitation for
Bids shall be distributed only to bidders who submitted
unpriced technical offers and they shall be allowed to submit
new unpriced technical offers or to amend those submitted.  If,
in the opinion of the Director, a contemplated amendment will
significantly change the nature of the procurement, the
Invitation for Bids shall be canceled in accordance with
Subsection R23-1-5(12) and a new Invitation for Bids may be
issued.

(d)  Receipt and Handling of Unpriced Technical Offers.
After the date and time established for the receipt of unpriced
technical offers, a register of bidders shall be open to public
inspection.  Prior to award, unpriced technical offers shall be
shown only to those involved with the evaluation of the offers.
The unpriced technical offer of the successful bidder shall be
open to public inspection for a period of 90 days after award of
the contract.  Unpriced technical offers of bidders who are not
awarded contracts shall not be open to public inspection.

(e)  Evaluation of Unpriced Technical Offers.  The
unpriced technical offers submitted by bidders shall be
evaluated solely in accordance with the criteria set forth in the
Invitation for Bids which may include an evaluation of the past
performance of the bidder.  The unpriced technical offers shall
be categorized as acceptable or unacceptable.  The Director
shall record in writing the basis for finding an offer
unacceptable and make it part of the procurement file.

(f)  Discussion of Unpriced Technical Offers.  Discussion
of technical offers may be conducted with bidders who submit
an acceptable technical offer.  During the course of discussions,
any information derived from one unpriced technical offer shall
not be disclosed to any other bidder.  Once discussions are
begun, any bidder who has not been notified that its offer has
been found unacceptable may submit supplemental information
modifying or otherwise amending its technical offer until the
closing date established by the Director.  Submission may be
made at the request of the Director or upon the bidder's own
initiative.

(g)  Notice of Unacceptable Unpriced Technical Offer.
When the Director determines a bidder's unpriced technical
offer to be unacceptable, he shall notify the bidder in writing.
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Such bidders shall not be afforded an additional opportunity to
supplement technical offers.

(h)  Confidentiality of Past Performance and Reference
Information.  Confidentiality of past performance and reference
information shall be maintained in accordance with Subsection
R23-1-15(10).

(5)  Mistakes During Multi-Step Sealed Bidding.  Mistakes
may be corrected or bids may be withdrawn during phase one:

(a)  before unpriced technical offers are considered;
(b)  after any discussions have commenced under

Subsection R23-1-10(4)(f); or
(c)  when responding to any amendment of the Invitation

for Bids.  Otherwise mistakes may be corrected or withdrawal
permitted in accordance with Subsection R23-1-5(10).

(6)  Carrying Out Phase Two.
(a)  Initiation.  Upon the completion of phase one, the

Director shall either:
(i)  open bids submitted in phase one (if bids were required

to be submitted) from bidders whose unpriced technical offers
were found to be acceptable; provided, however, that the offers
have remained unchanged, and the Invitation for Bids has not
been amended subsequent to the submittal of bids; or

(ii)  invite each acceptable bidder to submit a bid.
(b)  Conduct.  Phase two is to be conducted as any other

competitive sealed bid procurement except:
(i)  as specifically set forth in Section R23-1-10; and
(ii)  no public notice is given of this invitation to submit.

R23-1-15.  Competitive Sealed Proposals.
(1)  Use.
(a)  Construction Management.  The competitive sealed

proposals procurement method shall be used in the procurement
of a construction manager under the construction
manager/general contractor method of construction contract
management described in subsection R23-1-45(5)(d) due to the
need to consider qualifications, past performance and services
offered in addition to the cost of the services and because only
a small portion of the ultimate construction cost is typically
considered in this selection.

(b)  Design-Build.  In order to meet the requirements of
Section 63-56-43.1, competitive sealed proposals shall be used
to procure design-build contracts.

(c)  Design-Bid-Build.  The competitive sealed proposals
procurement method may be used for procuring a contractor
under the design-bid-build method of construction contract
management described in subsection R23-1-45(5)(b) only after
the Director makes a determination that it is in the best interests
of the state to use the competitive sealed proposals method due
to unique aspects of the project that warrant the consideration of
qualifications, past performance, schedule or other factors in
addition to cost.

(2)  Documentation.  The Director's determination made
under subsection R23-1-15(1)(c) shall be documented in writing
and retained in the project file.

(3)  Public Notice.
(a)  Public notice of the Request for Proposals shall be

publicized in the same manner provided for giving public notice
of an Invitation for Bids, as provided in Subsection R23-1-5(2).

(b)  The public notice shall include:
(i)  a brief description of the project;
(ii)  directions on how to obtain the Request for Proposal

documents;
(iii)  notice of any mandatory pre-proposal meetings; and
(iv)  the closing date and time by which the first submittal

of information is required;
(4)  Proposal Preparation Time.  Proposal preparation time

is the period of time between the date of first publication of the
public notice and the date and time set for the receipt of
proposals by the Division.  In each case, the proposal

preparation time shall be set to provide offerors a reasonable
time to prepare their proposals.  The time between the first
publication of the public notice and the earlier of the first
required submittal of information or any mandatory pre-
proposal meeting shall be not less than ten calendar days, unless
a shorter time is deemed necessary for a particular procurement
as determined, in writing, by the Director.

(5)  Form of Proposal.  The Request for Proposals may
state the manner in which proposals are to be submitted,
including any forms for that purpose.

(6)  Addenda to Requests for Proposals.  Addenda to the
requests for proposals may be made in the same manner
provided for addenda to the bidding documents in connection
with Invitations for Bids set forth in Subsection R23-1-5(6)
except that addenda may be issued to qualified offerors until the
deadline for best and final offers.

(7)  Modification or Withdrawal of Proposals.
(a)  Proposals may be modified prior to the due dates

established in the Request for Proposals.
(b)  Proposals may be withdrawn until the notice of

selection is issued.
(8)  Late Proposals, and Late Modifications.  Except for

modifications allowed pursuant to negotiation, any proposal, or
modification received at the location designated for receipt of
proposals after the due dates established in the Request for
Proposals shall be deemed to be late and shall not be considered
unless there are no other offerors.

(9)  Receipt and Registration of Proposals.
(a)  After the date established for the first receipt of

proposals or other required information, a register of offerors
shall be prepared and open to public inspection.  Prior to award,
proposals and modifications shall be shown only to procurement
and other officials involved with the review and selection of
proposals.

(b)  Except as provided in this rule, proposals of the
successful offeror shall be open to public inspection after award
of the contract.  Proposals of offerors who are not awarded
contracts shall not be open to public inspection although the
amount of each offeror's cost proposal shall be disclosed after
the contract is awarded.

(c)  The Request for Proposals may provide that certain
information required to be submitted by the offeror shall be
considered confidential and classified as protected if such
information meets the provisions of Section 63-2-304 of the
Government Records Access and Management Act.

(d)  If the offeror selected for award has requested in
writing the non-disclosure of trade secrets and other proprietary
data so identified, the Director shall examine the request to
determine its validity prior to award of the contract.  If the
parties do not agree as to the disclosure of data in the contract,
the Director shall inform the offeror in writing what portion of
the proposal will be disclosed and that, unless the offeror
withdraws the proposal, it will be disclosed.

(10)  Confidentiality of Past Performance and Reference
Information.  The Board finds that it is necessary to maintain the
confidentiality of past performance and reference information in
order to avoid competitive injury and to encourage those
persons providing the information to respond in an open and
honest manner without fear of retribution.  Accordingly, records
containing past performance and reference information are
classified as protected records under the provisions of
Subsections 63-2-304(2) and (6) and shall be disclosed only to
those persons involved with the performance evaluation, the
contractor that the information addresses and procurement and
other officials involved with the review and selection of
proposals.  The Division may, however, provide reference
information to other governmental entities for use in their
procurement activities and to other parties when requested by
the contractor that is the subject of the information.
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(11)  Evaluation of Proposals.
(a)  The evaluation of proposals shall be conducted by an

evaluation committee appointed by the Director that may
include representatives of the Division, the Board, other
procuring agencies, and contractors, architects, engineers, and
others of the general public.  Each member of the selection
committee shall certify as to his lack of conflicts of interest.

(b)  The Request for Proposals shall state all of the
evaluation factors and the relative importance of price and other
evaluation factors.

(c)  The evaluation shall be based on the evaluation factors
set forth in the request for proposals.  Numerical rating systems
may be used but are not required.  Factors not specified in the
request for proposals shall not be considered.

(d)  Proposals may be initially classified as potentially
acceptable or unacceptable.  Offerors whose proposals are
unacceptable shall be so notified by the Director in writing and
they may not continue to participate in the selection process.

(e) This classification of proposals may occur at any time
during the selection process once sufficient information is
received to consider the potential acceptability of the offeror.

(f)  The request for proposals may provide for a limited
number of offerors who may be classified as potentially
acceptable.  In this case, the offerors considered to be most
acceptable, up to the number of offerors allowed, shall be
considered acceptable.

(12)  Proposal Discussions with Individual Offerors.
(a)  Unless only one proposal is received, proposal

discussions with individual offerors, if held, shall be conducted
with no less than the offerors submitting the two best proposals.

(b)  Discussions are held to:
(i)  Promote understanding of the procuring agency's

requirements and the offerors' proposals; and
(ii)  Facilitate arriving at a contract that will be most

advantageous to the procuring agencies taking into
consideration price and the other evaluation factors set forth in
the request for proposals.

(c)  Offerors shall be accorded fair and equal treatment with
respect to any opportunity for discussions and revisions of
proposals.  In conducting discussions, there shall be no
disclosure of any information derived from proposals submitted
by competing offerors.  Any oral clarification or change of a
proposal shall be reduced to writing by the offeror.

(13)  Best and Final Offers.  If utilized, the Director shall
establish a common time and date to submit best and final
offers.  Best and final offers shall be submitted only once unless
the Director makes a written determination before each
subsequent round of best and final offers demonstrating that
another round is in the best interest of the procuring agencies
and additional discussions will be conducted or the procuring
agencies' requirements may be changed.  Otherwise, no
discussion of, or changes in, the best and final offers shall be
allowed prior to award. Offerors shall also be informed that if
they do not submit a notice of withdrawal or another best and
final offer, their immediate previous offer will be construed as
their best and final offer.

(14)  Mistakes in Proposals.
(a)  Mistakes discovered before the established due date.

An offeror may correct mistakes discovered before the time and
date established in the Request for Proposals for receipt of that
information by withdrawing or correcting the proposal as
provided in Subsection R23-1-15(7).

(b)  Confirmation of proposal.  When it appears from a
review of the proposal before award that a mistake has been
made, the offeror may be asked to confirm the proposal.
Situations in which confirmation may be requested include
obvious, apparent errors on the face of the proposal or a
proposal amount that is substantially lower than the other
proposals submitted.  If the offeror alleges mistake, the proposal

may be corrected or withdrawn as provided for in this section.
(c)  Minor formalities.  Minor formalities, unless otherwise

corrected by an offeror as provided in this section, shall be
treated as they are under Subsection R23-1-5(10)(c).

(c)  Mistakes discovered after award.  Offeror shall be
bound to all terms, conditions and statements in offeror's
proposal after award of the contract.

(15)  Award.
(a)  Award Documentation.  A written determination shall

be made showing the basis on which the award was found to be
most advantageous to the state based on the evaluation factors
set forth in the Request for Proposals.  This requirement may be
satisfied through documentation of a scoring of the proposals
based on the evaluation factors and associated points as
identified in the Request for Proposals.

(b)  One proposal received.  If only one proposal is
received in response to a Request for Proposals, the Director
may, as he deems appropriate, make an award or resolicit for the
purpose of obtaining additional competitive sealed proposals.

(16)  Publicizing Awards.  After a contract is entered into,
notice of award shall be available in the principal office of the
Division in Salt Lake City, Utah.

R23-1-17.  Bids Over Budget.
(1)  In the event all bids for a construction project exceed

available funds as certified by the appropriate fiscal officer, and
the low responsive and responsible bid does not exceed those
funds by more than 5%, the Director may, where time or
economic considerations preclude resolicitation of work of a
reduced scope, negotiate an adjustment of the bid price,
including changes in the bid requirements, with the low
responsive and responsible bidder in order to bring the bid
within the amount of available funds.

(2)  As an alternative to the procedure authorized in
Subsection (1), when all bids for a construction project exceed
available funds as certified by the Director, and the Director
finds that due to time or economic considerations the re-
solicitation of a reduced scope of work would not be in the
interest of the state, the Director may negotiate an adjustment in
the bid price using one of the following methods:

(a)  reducing the scope of work in specific subcontract
areas and supervising the re-bid of those subcontracts by the low
responsive and responsible bidder;

(b)  negotiating with the low responsive and responsible
bidder for a reduction in scope and cost with the value of those
reductions validated in accordance with Section R23-1-50; or

(c)  revising the contract documents and soliciting new bids
only from bidders who submitted a responsive bid on the
original solicitation.  This re-solicitation may have a shorter bid
response time than otherwise required.

(3)  The use of one of the alternative procedures provided
for in this subsection (2) must provide for the fair and equitable
treatment of bidders.

(4)  The Director's written determination, including a brief
explanation of the basis for the decision shall be included in the
contact file.

(5)  This section does not restrict in any way, the right of
the Director to use any emergency or sole source procurement
provisions, or any other applicable provisions of State law or
rule which may be used to award the construction project.

R23-1-20.  Small Purchases.
(1)  Procurements of $50,000 or Less.
(a)  The Director may make procurements of construction

estimated to cost $50,000 or less by soliciting at least two firms
to submit written quotations.  The award shall be made to the
firm offering the lowest acceptable quotation.

(b)  The names of the persons submitting quotations and
the date and amount of each quotation shall be recorded and
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maintained as a public record by the Division.
(c)  If the Director determines that other factors in addition

to cost should be considered in a procurement of construction
estimated to cost $50,000 or less, the Director shall solicit
proposals from at least two firms.  The award shall be made to
the firm offering the best proposal as determined through
application of the procedures provided for in Section R23-1-15
except that a public notice is not required and only invited firms
may submit proposals.

(2)  Procurements of $5,000 or Less.  The Director may
make small purchases of construction of $5,000 or less in any
manner that he shall deem to be adequate and reasonable.

(3)  Division of Procurements.  Procurements shall not be
divided in order to qualify for the procedures outlined in this
section.

R23-1-25.  Sole Source Procurement.
(1)  Conditions for Use of Sole Source Procurement.
The procedures concerning sole source procurement in this

Section may be used if, in the discretion of the Director, a
requirement is reasonably available only from a single source.
Examples of circumstances which could also necessitate sole
source procurement are:

(a)  where the compatibility of product design, equipment,
accessories, or replacement parts is the paramount
consideration;

(b)  where a sole supplier's item is needed for trial use or
testing;

(c)  procurement of public utility services;
(d)  when it is a condition of a donation that will fund the

full cost of the supply, material, equipment, service, or
construction item.

(2)  Written Determination.  The determination as to
whether a procurement shall be made as a sole source shall be
made by the Director in writing and may cover more than one
procurement.  In cases of reasonable doubt, competition shall be
solicited.

(3)  Negotiation in Sole Source Procurement.  The Director
shall negotiate with the sole source vendor for considerations of
price, delivery, and other terms.

R23-1-30.  Emergency Procurements.
(1)  Application.  This section shall apply to every

procurement of construction made under emergency conditions
that will not permit other source selection methods to be used.

(2)  Definition of Emergency Conditions.  An emergency
condition is a situation which creates a threat to public health,
welfare, or safety such as may arise by reason of floods,
epidemics, riots, natural disasters, wars, destruction of property,
building or equipment failures, or any emergency proclaimed by
governmental authorities.

(3)  Scope of Emergency Procurements.  Emergency
procurements shall be limited to only those construction items
necessary to meet the emergency.

(4)  Authority to Make Emergency Procurements.
(a)  The Division makes emergency procurements of

construction when, in the Director's determination, an
emergency condition exists or will exist and the need cannot be
met through other procurement methods.

(b)  The procurement process shall be considered
unsuccessful when all bids or proposals received pursuant to an
Invitation For Bids or Request For Proposals are nonresponsive,
unreasonable, noncompetitive, or exceed available funds as
certified by the appropriate fiscal officer, and time or other
circumstances will not permit the delay required to resolicit
competitive sealed bids or proposals.  If emergency conditions
exist after or are brought about by an unsuccessful procurement
process, an emergency procurement may be made.

(5)  Source Selection Methods.  The source selection

method used for emergency procurement shall be selected by the
Director with a view to assuring that the required services of
construction items are procured in time to meet the emergency.
Given this constraint, as much competition as the Director
determines to be practicable shall be obtained.

(6)  Specifications.  The Director may use any appropriate
specifications without being subject to the requirements of
Section R23-1-55.

(7)  Required Construction Contract Clauses.  The Director
may modify or not use the construction contract clauses
otherwise required by Section R23-1-60.

(8)  Written Determination.  The Director shall make a
written determination stating the basis for each emergency
procurement and for the selection of the particular source.  This
determination shall be included in the project file.

R23-1-35.  Qualifications of Contractors.
(1)  Project Specific Requirements.  The Division may

include qualification requirements in the bidding documents as
appropriate for that specific project.

R23-1-40.  Acceptable Bid Security; Performance and
Payment Bonds.

(1)  Application.  This section shall govern bonding and
bid security requirements for the award of construction contracts
by the Division in excess of $50,000; although the Division may
require acceptable bid security and performance and payment
bonds on smaller contracts.  Bidding Documents shall state
whether acceptable bid security, performance bonds or payment
bonds are required.

(2)  Acceptable Bid Security.
(a)  Invitations for Bids and Requests For Proposals shall

require the submission of acceptable bid security in an amount
equal to at least five percent of the bid, at the time the bid is
submitted.  If a contractor fails to accompany its bid with
acceptable bid security, the bid shall be deemed nonresponsive,
unless this failure is found to be nonsubstantial as hereinafter
provided.

(b)  If acceptable bid security is not furnished, the bid shall
be rejected as nonresponsive, unless the failure to comply is
determined by the Director to be nonsubstantial.  Failure to
submit an acceptable bid security may be deemed nonsubstantial
if:

(i)(A)  the bid security is submitted on a form other than
the Division's required bid bond form and the bid security meets
all other requirements including being issued by a surety
meeting the requirements of Subsection (5); and

(B)  the contractor provides acceptable bid security by the
close of business of the next succeeding business day after the
Division notified the contractor of the defective bid security; or

(ii)  only one bid is received.
(3)  Payment and Performance Bonds.  Payment and

performance bonds in the amount of 100% of the contract price
are required for all contracts in excess of $50,000.  These bonds
shall cover the procuring agencies and be delivered by the
contractor to the Division at the same time the contract is
executed.  If a contractor fails to deliver the required bonds, the
contractor's bid shall be found nonresponsive and its bid
security shall be forfeited.

(4)  Forms of Bonds.  Bid Bonds, Payment Bonds and
Performance Bonds must be from sureties meeting the
requirements of Subsection (5) and must be on the exact bond
forms most recently adopted by the Board and on file with the
Division.

(5)  Surety firm requirements.  All surety firms must be
authorized to do business in the State of Utah and be listed in
the U.S. Department of the Treasury Circular 570, Companies
Holding Certificates of Authority as Acceptable Securities on
Federal Bonds and as Acceptable Reinsuring Companies for an
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amount not less than the amount of the bond to be issued. A
cosurety may be utilized to satisfy this requirement.

(6)  Waiver.  The Director may waive the bonding
requirement if the Director finds, in writing, that bonds cannot
be reasonably obtained for the work involved.

R23-1-45.  Methods of Construction Contract Management.
(1)  Application.  This section contains provisions

applicable to the selection of the appropriate type of
construction contract management.

(2)  Flexibility.  The Director shall have sufficient
flexibility in formulating the construction contract management
method for a particular project to fulfill the needs of the
procuring agencies.  In each instance consideration
commensurate with the project's size and importance should be
given to all the appropriate and effective means of obtaining
both the design and construction of the project.  The methods
for achieving the purposes set forth in this rule are not to be
construed as an exclusive list.

(3)  Selecting the Method of Construction Contracting.  In
selecting the construction contracting method, the Director shall
consider the results achieved on similar projects in the past, the
methods used, and other appropriate and effective methods and
how they might be adapted or combined to fulfill the needs of
the procuring agencies.  The use of the design-bid-build method
is an appropriate contracting method for the majority of
construction contracts entered into by the Division with a cost
equal to or less than $1,500,000 and the construction
manager/general contractor method is an appropriate contracting
method for the majority of construction contracts entered into by
the Division with a cost greater than $1,500,000.  The Director
shall include a statement in the project file setting forth the basis
for using any construction contracting method other than those
suggested in the preceding sentence.

(4)  Criteria for Selecting Construction Contracting
Methods.  Before choosing the construction contracting method
to use, the Director shall consider the factors outlined in
Subsection 63-56-36(1)(c).

(5)  General Descriptions.
(a)  Application of Descriptions.  The following

descriptions are provided for the more common contracting
methods.  The methods described are not all mutually exclusive
and may be combined on a project.  These descriptions are not
intended to be fixed for all construction projects of the State.  In
each project, these descriptions may be adapted to fit the
circumstances of that project.

(b)  Design-Bid-Build.  The design-bid-build method is
typified by one business, acting as a general contractor,
contracting with the state to complete a construction project in
accordance with drawings and specifications provided by the
state within a defined time period.  Generally the drawings and
specifications are prepared by an architectural or engineering
firm under contract with the state.  Further, while the general
contractor may take responsibility for successful completion of
the project, much of the work may be performed by specialty
contractors with whom the prime contractor has entered into
subcontracts.

(c)  Design-Build.  In a design-build project, a business
contracts directly with the Division to meet requirements
described in a set of performance specifications. The design-
build contractor is responsible for both design and construction.
This method can include instances where the design-build
contractor supplies the site as part of the package.

(d)  Construction Manager/General Contractor.  A
construction manager/general contractor is a firm experienced
in construction that provides professional services to evaluate
and to implement drawings and specifications as they affect
time, cost, and quality of construction and the ability to
coordinate the construction of the project, including the

administration of change orders.  The Division may contract
with the construction manager/general contractor early in a
project to assist in the development of a cost effective design.
The construction manager/general contractor will generally
become the general contractor for the project and procure
subcontract work at a later date.  The procurement of a
construction manager/general contractor may be based, among
other criteria, on proposals for a management fee which is either
a lump sum or a percentage of construction costs with a
guaranteed maximum cost.  If the design is sufficiently
developed prior to the selection of a construction
manager/general contractor, the procurement may be based on
proposals for a lump sum or guaranteed maximum cost for the
construction of the project.  The contract with the construction
manager/general contractor may provide for a sharing of any
savings which are achieved below the guaranteed maximum
cost.  When entering into any subcontract that was not
specifically included in the Construction Manager/General
Contractor's cost proposal submitted in the original procurement
of the Construction Manager/General Contractor's services, the
Construction Manager/General Contractor shall procure that
subcontractor by using one of the source selection methods
provided for in Sections 63-56-20 through 63-56-35.8 in a
similar manner as if the subcontract work was procured directly
by the Division.

R23-1-50.  Cost or Pricing Data and Analysis; Audits.
(1)  Applicability.  Cost or pricing data shall be required

when negotiating contracts and adjustments to contracts if:
(a)  adequate price competition is not obtained as provided

in Subsection (2); and
(b)  the amounts set forth in Subsection (3) are exceeded.
(2)  Adequate Price Competition.  Adequate price

competition is achieved for portions of contracts or entire
contracts when one of the following is met:

(a)  When a contract is awarded based on competitive
sealed bidding;

(b)  When a contractor is selected from competitive sealed
proposals and cost was one of the selection criteria;

(c)  For that portion of a contract that is for a lump sum
amount or a fixed percentage of other costs when the contractor
was selected from competitive sealed proposals and the cost of
the lump sum or percentage amount was one of the selection
criteria;

(d)  For that portion of a contract for which adequate price
competition was not otherwise obtained when competitive bids
were obtained and documented by either the Division or the
contractor;

(e)  When costs are based upon established catalogue or
market prices;

(f)  When costs are set by law or rule;
(g)  When the Director makes a written determination that

other circumstances have resulted in adequate price competition.
(3)  Amounts.  This section does not apply to:
(a)  Contracts or portions of contracts costing less than

$100,000, and
(b)  Change orders and other price adjustments of less than

$25,000.
(4)  Other Applications.  The Director may apply the

requirements of this section to any contract or price adjustment
when he determines that it would be in the best interest of the
state.

(5)  Submission of Cost or Pricing Data and Certification.
When cost or pricing data is required, the data shall be
submitted prior to beginning price negotiation.  The offeror or
contractor shall keep the data current throughout the
negotiations certify as soon as practicable after agreement is
reached on price that the cost or pricing data submitted are
accurate, complete, and current as of a mutually determined
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date.
(6)  Refusal to Submit.  If the offeror refuses to submit the

required data, the Director shall determine in writing whether to
disqualify the noncomplying offeror, to defer award pending
further investigation, or to enter into the contract.  If a contractor
refuses to submit the required data to support a price adjustment,
the Director shall determine in writing whether to further
investigate the price adjustment, to not allow any price
adjustment, or to set the amount of the price adjustment.

(7)  Defective Cost or Pricing Data.  If certified cost or
pricing data are subsequently found to have been inaccurate,
incomplete, or noncurrent as of the date stated in the certificate,
the Division shall be entitled to an adjustment of the contract
price to exclude any significant sum, including profit or fee, to
the extent the contract sum was increased because of the
defective data.  It is assumed that overstated cost or pricing data
increased the contract price in the amount of the defect plus
related overhead and profit or fee; therefore, unless there is a
clear indication that the defective data were not used or relied
upon, the price should be reduced by this amount.  In
establishing that the defective data caused an increase in the
contract price, the Director shall not be required to reconstruct
the negotiation by speculating as to what would have been the
mental attitudes of the negotiating parties if the correct data had
been submitted at the time of agreement on price.

(8)  Audit.  The Director may, at his discretion, and at
reasonable times and places, audit or cause to be audited the
books and records of a contractor, prospective contractor,
subcontractor, or prospective subcontractor which are related to
the cost or pricing data submitted.

(9)  Retention of Books and Records.  Any contractor who
receives a contract or price adjustment for which cost or pricing
data is required shall maintain all books and records that relate
to the cost or pricing data for three years from the date of final
payment under the contract.  This requirement shall also extend
to any subcontractors of the contractor.

R23-1-55.  Specifications.
(1)  General Provisions.
(a)  Purpose.  The purpose of a specification is to serve as

a basis for obtaining a supply or construction item adequate and
suitable for the procuring agencies' needs and the requirements
of the project, in a cost-effective manner, taking into account,
the costs of ownership and operation as well as initial
acquisition costs.  Specifications shall permit maximum
practicable competition consistent with this purpose.
Specifications shall be drafted with the objective of clearly
describing the procuring agencies' requirements.

(b)  Preference for Commercially Available Products.
Recognized, commercially-available products shall be procured
wherever practicable.  In developing specifications, accepted
commercial standards shall be used and unique products shall be
avoided, to the extent practicable.

(c)  Nonrestrictiveness Requirements.  All specifications
shall be written in such a manner as to describe the requirements
to be met, without having the effect of exclusively requiring a
proprietary supply, or construction item, or procurement from a
sole source, unless no other manner of description will suffice.
In that event, a written determination shall be made that it is not
practicable to use a less restrictive specification.

(2)  Director's Responsibilities.
(a)  The Director is responsible for the preparation of all

specifications.
(b)  The Division may enter into contracts with others to

prepare construction specifications when there will not be a
substantial conflict of interest.  The Director shall retain the
authority to approve all specifications.

(c)  Whenever specifications are prepared by persons other
than Division personnel, the contract for the preparation of

specifications shall require the specification writer to adhere to
the requirements of this section.

(3)  Types of Specifications.  The Director may use any
method of specifying construction items which he considers to
be in the best interest of the state including the following:

(a)  By a performance specification stating the results to be
achieved with the contractor choosing the means.

(b)  By a prescriptive specification describing a means for
achieving desired, but normally unstated, ends.  Prescriptive
specifications include the following:

(i)  Descriptive specifications, providing a detailed written
description of the required properties of a product and the
workmanship required to fabricate, erect and install without
using trade names; or

(ii)  Proprietary specifications, identifying the desired
product by using manufacturers, brand names, model or type
designation or important characteristics.  This is further divided
into two classes:

(A)  Sole Source, where a rigid standard is specified and
there are no allowed substitutions due to the nature of the
conditions to be met.  This may only be used when very
restrictive standards are necessary and there is only one
proprietary product known that will meet the rigid standards
needed.  A sole source proprietary specification must be
approved by the Director.

(B)  Or Equal, which allows substitutions if properly
approved.

(c)  By a reference standard specification where documents
or publications are incorporated by reference as though included
in their entirety.

(d)  By a nonrestrictive specification which may describe
elements of prescriptive or performance specifications, or both,
in order to describe the end result, thereby giving the contractor
latitude in methods, materials, delivery, conditions, cost or other
characteristics or considerations to be satisfied.

(4)  Procedures for the Development of Specifications.
(a)  Specifications may designate alternate supplies or

construction items where two or more design, functional, or
proprietary performance criteria will satisfactorily meet the
procuring agencies' requirements.

(b)  The specification shall contain a nontechnical section
to include any solicitation or contract term or condition such as
a requirement for the time and place of bid opening, time of
delivery, payment, liquidated damages, and similar contract
matters.

(c)  Use of Proprietary Specifications.
(i)  The Director shall seek to designate three brands as a

standard reference and shall state that substantially equivalent
products to those designated will be considered for award, with
particular conditions of approval being described in the
specification.

(ii)  Unless the Director determines that the essential
characteristics of the brand names included in the proprietary
specifications are commonly known in the industry or trade,
proprietary specifications shall include a description of the
particular design, functional, or performance characteristics
which are required.

(iii)  Where a proprietary specification is used in a
solicitation, the solicitation shall contain explanatory language
that the use of a brand name is for the purpose of describing the
standard of quality, performance, and characteristics desired and
is not intended to limit or restrict competition.

(iv)  The Division shall solicit sources to achieve whatever
degree of competition is practicable.  If only one source can
supply the requirement, the procurement shall be made in
accordance with Section R23-1-25.

R23-1-60.  Construction Contract Clauses.
(1)  Required Contract Clauses.  Pursuant to Section 63-
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56-601, the document entitled "Required Construction Contract
Clauses", Dated May 25, 2005, and on file with the Division, is
hereby incorporated by reference.  Except as provided in
Subsections R23-1-30(7) and R23-1-60(2), the Division shall
include these clauses in all construction contracts.

(2)  Revisions to Contract Clauses.  The clauses required
by this section may be modified for use in any particular
contract when, pursuant to Subsection 63-56-601(5), the
Director makes a written determination describing the
circumstances justifying the variation or variations.  Notice of
any material variations from the contract clauses required by this
section shall be included in any invitation for bids or request for
proposals.  Examples of changes that are not material variations
include, but are not limited to, the following:  grammatical
corrections; corrections made that resolve conflicts in favor of
the intent of the document as a whole; and changes that reflect
State law or rule and applicable court case law.

KEY:  contracts, public buildings, procurement
October 18, 2005 63A-5-103 et seq.
Notice of Continuation June 6, 2002 63-56-14(2)

63-56-20(7)
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R27.  Administrative Services, Fleet Operations.
R27-3.  Vehicle Use Standards.
R27-3-1.  Authority and Purpose.

(1)  This rule is established pursuant to Section 63A-9-
401(1)(c)(ii) and Section 63A-9-401(1)(c)(viii), which authorize
the Division of Fleet Operations (DFO) to establish the
requirements for the use of state vehicles, including business
and personal use practices, and commute standards.

(2)  This rule defines the vehicle use standards for state
employees while operating a state vehicle.

R27-3-2.  Agency Contact.
(1)  Each agency, as defined in Subsection 63A-9-

101(a),(b) and (c), shall appoint and designate, in writing, a
main contact person from within the agency to act as a liaison
between the Division of Fleet Operations and the agency.

R27-3-3.  Agency Authorization of Drivers.
(1)  Agencies authorized to enter information into DFO's

fleet information system shall, for each employee, as defined in
section 63-30d-102(2), Utah Governmental Immunity Act, to
whom the agency has granted the authority to operate a state
vehicle, directly enter into DFO's fleet information system, the
following information:

(a)  Driver's name and date of birth;
(b)  Driver license number;
(c)  State that issued the driver license;
(d)  Each Risk Management-approved driver training

program(s) taken;
(e)  Date each driver safety program(s) was completed;
(f)  The type vehicle that each safety program is geared

towards.
(2)  Agencies without authorization to enter information

into DFO's fleet information system shall provide the
information required in paragraph 1 to DFO for entry into
DFO's fleet information system.

(3)  For the purposes of this rule, any employee, as defined
in section 63-30d-102(2), whose fleet information system record
does not have all the information required in paragraph 1 shall
be deemed not to have the authority to drive state vehicles and
shall not be allowed to drive either a monthly or a daily lease
vehicle.

(4)  To operate a state vehicle, employees, as defined in
section 63-30d-102(2), whose names have been entered into
DFO's fleet information system as authorized drivers shall have:

(a)  a valid driver license for the type and class of vehicle
being operated;

(b)  completed the driver safety course required by DFO
and the Division of Risk Management for the type or class of
vehicle being operated; and

(c)  met the age restrictions imposed by DFO and the
Division of Risk Management for the type or class of vehicle
being operated.

(5)  Agencies shall develop and establish procedures to
ensure that any individual listed as an authorized driver is not
allowed to operate a state vehicle when the individual:

(a)  does not have a valid driver license for the type or class
of vehicle being operated; or

(b)  has not completed all training and/or safety programs
required by either DFO or the Division of Risk Management for
the type or class of vehicle being operated; or

(c)  does not meet the age restrictions imposed by either
DFO or the Division of Risk Management for the type or class
of vehicle being operated.

(6)  A driver license verification check shall be conducted
on a regular basis in order to verify the status of the driver
license of each employee, as defined in section 63-30d-102(2),
whose name appears in the DFO fleet information system as an
authorized driver.

(7)  In the event that an authorized driver is found not to
have a valid driver license, the agency shall be notified, in
writing, of the results of the driver license verification check.

(8)  Any individual who has been found not to have a valid
driver license shall have his or her authority to operate a state
vehicle immediately withdrawn.

(9)  Any employee, as defined in section 63-30d-102(2),
who has been found not to have a valid driver license shall not
have the authority to operate a state vehicle reinstated until such
time as the individual provides proof that his or her driver
license is once again valid.

(10)  Authorized drivers shall operate a state vehicle in
accordance with the restrictions or limitations imposed upon
their respective driver license.

(11)  Agencies shall comply with the requirements set forth
in Risk Management General Rules, R37-1-8 (3) to R37-1-8 (9).

R27-3-4.  Authorized and Unauthorized Use of State
Vehicles.

(1)  State vehicles shall only be used for official state
business.

(2)  Except in cases where it is customary to travel out of
state in order to perform an employee's regular employment
duties and responsibilities, the use of a state vehicle outside the
State of Utah shall require the approval of the director of the
department that employs the individual.

(3)  The use of a state vehicle for travel outside the
continental U.S. shall require the approval of the director of the
employing department, the director of DFO, and the director of
the Division of Risk Management.  All approvals must be
obtained at least 30 days from the departure date.  The
employing agency shall, prior to the departure date, provide
DFO and the Division of Risk Management with proof that
proper automotive insurance has been obtained.  The employing
agency shall be responsible for any damage to vehicles operated
outside the United States regardless of fault.

(4)  Unless otherwise authorized, the following are
examples of the unauthorized use of a state vehicle:

(a)  Transporting family, friends, pets, associates or other
persons who are not state employees or are not serving the
interests of the state.

(b)  Transporting hitchhikers.
(c)  Transporting acids, explosives, weapons, ammunition,

hazardous materials, and flammable materials.  The transport of
the above-referenced items or materials is deemed authorized
when it is specifically related to employment duties.

(d)  Extending the length of time that the state vehicle is in
the operator's possession beyond the time needed to complete
the official purposes of the trip.

(e)  Operating or being in actual physical control of a state
vehicle in violation of Subsection 41-6- 44(2), (Driving under
the influence of alcohol, drugs or with specified or unsafe blood
alcohol concentration),Subsection 53-3-231, (Person under 21
may not operate a vehicle with detectable alcohol in body), or
an ordinance that complies with the requirements of Subsection
41-6-43(1), (Local DUI and related ordinances and reckless
driving ordinances).

(f)  Operating a state vehicle for personal use as defined in
R27-1-2(30). Generally, except for approved personal uses set
forth in R27-3-5 and when necessary for the performance of
employment duties, the use of a state vehicle for activities such
as shopping, participating in sporting events, hunting, fishing,
or any activity that is not included in the employee's job
description, is not authorized.

(g)  Using a state vehicle for personal convenience, such as
when a personal vehicle is not operational.

(h)  Pursuant to the provisions of R27-7-1 et seq., the
unauthorized use of a state vehicle may result in the suspension
or revocation of state driving privileges.
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R27-3-5.  Personal Use Standards.
(1)  Personal use of state vehicles is not allowed without

the direct authorization of the Legislature.  The following are
circumstances where personal use of state vehicles are approved:

(a)  Elected and appointed officials that receive a state
vehicle as a part of their respective compensation package, and
have been granted personal use privileges by state statute.

(b)  Sworn law enforcement officers, as defined in Utah
Code 53-13-103, whose agencies have received funding from
the legislature for personal use of state vehicles.

(c)  In an emergency, a state vehicle may be used as
necessary to safeguard the life, health or safety of the driver or
passenger.

(2)  An employee or representative of the state spending at
least one night on approved travel to conduct state business,
may use a state vehicle in the general vicinity of the overnight
lodging for the following approved activities:

(a)  Travel to restaurants and stores for meals, breaks and
personal needs;

(b)  Travel to grooming, medical, fitness or laundry
facilities; and

(c)  Travel to and from recreational activities, such as to
theaters, parks, or to the home of friends or relatives, provided
said employee or representative has received approval for such
travel from his or her supervisor.

(d)  Pursuant to the provisions of R27-7-1 et seq., the
unauthorized personal use of a state vehicle may result in the
suspension or revocation of state driving privileges.

R27-3-6.  Application for Commute or Take Home Use.
(1)  Each petitioning agency shall, for each driver being

given commute or take home privileges, annually submit either
a completed and agency approved commute form (MP-2)  to
DFO, or complete the proper online form from the DFO
website.

(2)  Approval for commute or take home privileges must be
obtained from the executive director of the agency.

(3)  DFO shall enter the approved commute or take home
request into the fleet information system and provide an
identification number to both the driver and the agency.

(4)  All approvals for commute or take home privileges
shall expire at the end of the calendar year on which they were
issued and DFO shall notify the agency of said expiration.
Agencies shall be responsible for submitting any request for
annual renewal of commute or take home use privileges.

(5)  Commute use is, unless specifically exempted under
R27-3-8, infra, considered a taxable fringe benefit as outlined in
IRS publication 15-B.  All approved commute use drivers will
be assessed the IRS imputed daily fringe benefit rate while using
a state vehicle for commute use.

(6)  For each individual with commute use privileges, the
employing agency shall, pursuant to Division of Finance Policy
F I A C C T  1 0 - 0 1 . 0 0 ,  p r e p a r e  a n  E m p l o y e e
Reimbursement/Earnings Request Form and enter the amount of
the commute fringe benefit into the payroll system on a monthly
basis.

R27-3-7.  Criteria for Commute or Take Home Privilege
Approval.

(1)  Commute or Take Home use may be approved when
one or more of the following conditions exist:

(a)  24-hour "On-Call." Where the agency clearly
demonstrates that the nature of a potential emergency is such
that an increase in response time, if a commute or take home
privilege is not authorized, could endanger a human life or cause
significant property damage. In the event that emergency
response is the sole purpose of the commute or take home
privilege, each driver is required to keep a complete list of all
call-outs on the monthly DF-61 form for audit purposes.

Agencies may use DFO's online forms to track commute or take
home mileage.

(b)  Virtual office. Where an agency clearly demonstrates
that an employee is required to work at home or out of a vehicle,
a minimum of 80 percent of the time and the assigned vehicle is
required to perform critical duties in a manner that is clearly in
the best interest of the state.

(c)  When the agency clearly demonstrates that it is more
practical for the employee to go directly to an alternate work-
site rather than report to a specific office to pick-up a state
vehicle.

(d)  When a vehicle is provided to appointed or elected
government officials who are specifically allowed by law to
have an assigned vehicle as part of their compensation package.
Individuals using this criterion must cite the appropriate section
of the Utah Code on the MP-2 form.

R27-3-8.  Exemptions from IRS Imputed Daily Fringe
Benefits.

(1)  In accordance with IRS publication 15-b, employees
with an individual permanently assigned vehicle are exempt
from the imputed daily fringe benefit for commute use when the
permanently assigned vehicles are either:

(a)  Clearly marked police and fire vehicles;
(b)  Unmarked vehicles used by law enforcement officers

if the use is specifically authorized;
(c)  An ambulance or hearse used for its specific purpose;
(d)  Any vehicle designed to carry cargo with a loaded

gross vehicle weight over 14,000 lbs;
(e)  Delivery trucks with seating for the driver only, or the

driver plus a folding jump seat;
(f)  A passenger bus with the capacity of at least 20

passengers used for its specific purpose;
(g)  School buses;
(h)  Tractors and other special purpose farm vehicles;
(i)  A pick up truck with a loaded gross vehicle weight of

14,000 lbs or less, if it has been modified so it is not likely to be
used more than minimally for personal purposes.

Example: According to the IRS, a pick up truck qualifies
for the exemption if it is clearly marked with permanently
affixed decals, special painting, or other advertising associated
with your trade, business or function and meets either of the
following requirements:

(i)  It is equipped with at least one of the following items:
(a)  A hydraulic lift gate;
(b)  Permanent tanks or drums;
(c)  Permanent sideboards or panels that materially raise

the level of the sides of the truck bed;
(d)  Other heavy equipment (such as an electronic

generator, welder, boom or crane used to tow automobiles or
other vehicles).

(ii)  It is used primarily to transfer a particular type of load
(other than over public highways) in a construction,
manufacturing processing, farming, mining, drilling, timbering
or other similar operation for which it is specifically modified.

(j)  A van with a loaded gross vehicle weight of 14,000 lbs
or less, if it has been specifically modified so it is not likely to
be used more than minimally for personal purposes.

Example:  According to the IRS, a van qualifies for the
exemption if it is clearly marked with permanently affixed
decals, special painting or other advertising associated with your
trade, business and has a seat for the driver only (or the driver
and one other person) and either of the following items:

(i)  permanent shelving that fills most of the cargo area; or
(ii)  An open cargo area and the van always carries

merchandise, material or equipment used in your trade, business
or function.

(2)  Questions relating to the imputed daily taxable fringe
benefit for the use of a state vehicle and exemptions thereto
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should be directed to DFO.

R27-3-9.  Enforcement of Commute Use Standards.
(1)  Agencies with drivers who have been granted commute

or take home privileges shall establish internal policies to
enforce the commute use, take home use and personal use
standards established in this rule.  Agencies shall not adopt
policies that are less stringent than the standards established in
these rules.

(2)  Commute or take home use that is unauthorized shall
result in the suspension or revocation the commute use
privilege.  Additional instances of unauthorized commute or
take home use may result in the suspension or revocation of the
state driving privilege.

R27-3-10.  Use Requirements for Monthly Lease Vehicles.
(1)  Agencies that have requested, and received monthly

lease options on state vehicles shall:
(a)  Ensure that only authorized drivers whose names and

all other information required by R27-3-3(1) have been entered
into DFO's fleet information system, completed all the training
and/or safety programs, and met the age restrictions for the type
of vehicle being operated, shall operate monthly lease vehicles.

(b)  Report the correct odometer reading when refueling the
vehicle. In the event that an incorrect odometer reading is
reported, agencies shall be assessed a fee whenever the agency
fails to correct the mileage within three (3) business days of the
agency's receipt of the notification that the incorrect mileage was
reported. When circumstances indicate that there was a blatant
disregard of the vehicle's actual odometer reading at the time of
refueling, a fee shall be assessed to the agency even though the
agency corrected the error within three (3) days of the
notification.

(c)  Return the vehicle in good repair and in clean
condition at the completion of the replacement cycle period or
when the vehicle has met the applicable mileage criterion for
replacement, reassignment or reallocation.

(i)  Agencies shall be assessed a detailing fee for vehicles
returned that are in need of extensive cleaning.

(ii)  Agencies shall pay the insurance deductible associated
with repairs made to a vehicle that is damaged when returned.

(d)  Return the vehicle unaltered and in conformance with
the manufacturer's specifications.

(e)  Pay the applicable insurance deductible in the event
that monthly lease vehicle in its possession or control is
involved in an accident.

(f)  Not place advertising or bumper stickers on state
vehicles without prior approval of DFO.

(2)  The provisions of Rule R27-4-6 shall govern agencies
when requesting a monthly lease.

(3)  Under no circumstances shall the total number of
occupants in a monthly lease 15-passenger van exceed ten (10)
individuals, the maximum number recommended by the
Division of Risk Management.

R27-3-11.  Use Requirements for Daily Motor Pool Vehicles.
(1)  DFO offers state vehicles for use on a daily basis at an

approved daily rental rate. Drivers of a state vehicle offered
through the daily pool shall:

(a)  Provide DFO with at least 24 hours notice when
requesting vehicles such as 15 passenger vans, sports utility
vehicles and wheelchair accessible vehicles.  Agencies should
be aware that while DFO will attempt to accommodate all
requests for vehicles, the limited number of vehicles in the daily
pool not only requires that reservations be granted on a first
come, first served basis, but also places DFO in a position of
being unable to guarantee vehicle availability in some cases,
even where the requesting driver or agency provides at least 24
hours notice.

(b)  Be an authorized driver whose name and all other
information required by R27-3-3(1) have been entered into
DFO's fleet information system, completed all the training
and/or safety programs, and met the age restrictions for the type
of vehicle being operated. In the event that any of the
information required by R27-3-3(1) has not been entered in
DFO's fleet information system, the rental vehicle will not be
released.

(c)  Read the handouts, provided by DFO, containing
information regarding the safe and proper operation of the
vehicle being leased.

(d)  Verify the condition of, and acknowledge
responsibility for the care of, the vehicle prior to rental by filling
out the MP-98 form provided by daily rental personnel.

(e)  Report the correct odometer reading when refueling the
vehicle at authorized refueling sites, and when the vehicle is
returned. In the event that incorrect odometer reading is
reported, agencies shall be assessed a fee whenever the agency
fails to correct the mileage within three (3) business days of the
agency's receipt of the notification that the incorrect mileage
was reported. When circumstances indicate that there was a
blatant disregard of the vehicle's actual odometer reading at the
time of refueling, a fee shall be assessed to the agency even
though the agency corrected the error within three (3) days of
the notification.

(f)  Return vehicles with at least 3/4 tank of fuel left.  In the
event that the vehicle has less than 3/4 of a tank of fuel left, the
driver shall, prior to returning the vehicle, refuel the vehicle.
Agencies shall be assessed a fee for vehicles that are returned
with less than 3/4 of a tank of fuel.

(g)  Return rental vehicles in good repair and in clean
condition.

(i)  Agencies shall be assessed a detailing fee for vehicles
returned that are in need of extensive cleaning.

(ii)  Agencies shall pay the insurance deductible associated
with repairs made to a vehicle that is damaged when returned.

(h)  Call to extend the reservation in the event that they
need to keep rental vehicles longer than scheduled. Agencies
shall be assessed a late fee, in addition to applicable daily rental
fees, for vehicles that are not returned on time.

(i)  Use their best efforts to return rented vehicles during
regular office hours. Agencies may be assessed a late fee equal
to one day's rental for vehicles that are not returned on time.

(j)  Call the daily pool where they made reservations, at
least one hour before the scheduled pick-up time, to cancel the
reservation.  Agencies shall be assessed a fee for any unused
reservation that has not been canceled.

(k)  Not place advertising or bumpers stickers on state
vehicles without prior approval from DFO.

(2)  The vehicle shall be inspected upon its return. The
agency shall either be held responsible for any damages not
acknowledged prior to rental, or any applicable insurance
deductibles associated with any repairs to the vehicle.

(3)  Agencies are responsible for paying all applicable
insurance deductibles whenever a vehicle operated by an
authorized driver is involved in an accident.

(4)  The DFO shall hold items left in daily rental vehicles
for ten days.  Items not retrieved within the ten-day period shall
be turned over to the Surplus Property Office for sale or
disposal.

R27-3-12.  Daily Motor Pool Sedans, Four Wheel Drive
Sport Utility Vehicle (4x4 SUV), Cargo Van, Multi-
Passenger Van and Alternative Fuel Vehicle Lease Criteria.

(1)  The standard state vehicle is a compact sedan, and
shall be the vehicle type most commonly used when conducting
state business.

(2)  Requests for vehicles other than a compact sedan may
be honored in instances where the agency and/or driver is able
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to identify a specific need.
(a)  Requests for a four wheel drive sport utility vehicle

(4x4 SUV) may be granted with written approval from an
employee's supervisor.

(b)  Requests for a seven-passenger van may be granted in
the event that the driver is going to be transporting more than
three authorized passengers.

(c)  Requests for a fifteen (15) passenger van may be
granted in the event that the driver is going to be transporting
more than six authorized passengers. Under no circumstances
shall the total number of occupants exceed the maximum
number of passengers recommended by the Division of Risk
Management.

(3)  Cargo vans shall be used to transport cargo only.
Passengers shall not be transported in cargo area of said
vehicles.

(4)  Non-traditional (alternative) fuel shall be the primary
fuel used when driving a bi-fuel or dual- fuel state vehicle.
Drivers shall, when practicable, use an alternative fuel when
driving a bi-fuel or dual-fuel state vehicle.

R27-3-13.  Alcohol and Drugs.
(1)  No authorized driver shall operate or be in actual

physical control of a State vehicle in violation of subsection 41-
6-44(2), any ordinance that complies with the requirements of
subsection 41-6-43(1), or subsection 53-3-231.

(2)  Any individual on the list of authorized drivers who is
convicted of Driving Under the Influence of alcohol or
drugs(DUI), Reckless Driving or any felony in which a motor
vehicle is used, either on-duty or off-duty, may have his or her
state driving privileges withdrawn, suspended or revoked.

(3)  No operator of a state vehicle shall transport alcohol or
illegal drugs of any type in a State vehicle unless they are:

(a)  Sworn peace officers, as defined in Section 53-13-102,
in the process of investigating criminal activities;

(b)  Employees of the Alcohol Beverage Control
Commission conducting business within the guidelines of their
daily operations; or

(c)  investigators for the Department of Commerce in the
process of enforcing the provisions of section 58-37, Utah
Controlled Substances Act.

(4)  Except as provided in paragraph 3, above, any
individual who uses a state vehicle for the transportation of
alcohol or drugs may have his or her state driving privileges
withdrawn, suspended or revoked.

R27-3-14.  Violations of Motor Vehicle Laws.
(1)  Authorized drivers shall obey all motor vehicle laws

while operating a state vehicle.
(2)  Any authorized driver who, while operating a state

vehicle, receives a citation for violating a motor vehicle law
shall immediately report the receipt of the citation to their
respective supervisor.  Failure to report the receipt of a citation
may result in the withdrawal, suspension or revocation of State
driving privileges.

(3)  Any driver who receives a citation for violating a
motor vehicle law while operating a state vehicle shall attend an
additional Risk Management-approved mandatory defensive
driver training program.  The failure to attend the additional
mandatory defensive driver training program shall result in the
loss of state driving privileges.

(4)  Any driver who receives a citation for a violation of
motor vehicle laws, shall be personally responsible for paying
fines associated with any and all citations. The failure to pay
fines associated with citations for the violation of motor vehicle
laws may result in the loss of state driving privileges.

R27-3-15.  Seat Restraint Use.
(1)  All operators and passengers in State vehicles shall

wear seat belt restraints while in a moving vehicle.
(2)  All children being transported in State vehicles shall be

placed in proper safety restraints for their age and size as stated
in Subsection 41-6-148(20)(2).

R27-3-16.  Driver Training.
(1)  Any individual shall, prior to the use of a state vehicle,

complete all training required by DFO or the Division of Risk
Management, including, but not limited to, the defensive driver
training program offered through the Division of Risk
Management.

(2)  Each agency shall coordinate with the Division of Risk
Management, specialty training for vehicles known to possess
unique safety concerns, like 15 passenger vans and sport utility
vehicles.

(3)  Each agency shall require that all employees who
operate a state vehicle, or their own vehicles, on state business
as an essential function of the job, or all other employees who
operate vehicles as part of the performance of state business,
comply with the requirements of Division of Risk Management
rule R37-1-8(5).

(4)  Agencies shall maintain a list of all employees who
have completed the training courses required by DFO, Division
of Risk Management and their respective agency.

(5)  Employees operating state vehicles must have the
correct license required for the vehicle they are operating and
any special endorsements required in order to operate specialty
vehicles.

R27-3-17.  Smoking in State Vehicles.
(1)  All multiple-user state vehicles are designated as

"nonsmoking". Agencies shall be assessed fees for any damage
incurred as a result of smoking in vehicles.

(2)  Agencies that allow smoking in exclusive use vehicles
shall be responsible for the cost of necessary repairs to, or
refurbishment of, any vehicle in which smoking has been
permitted to insure that the vehicle is suitable for reassignment,
reallocation or sale when the vehicle reaches the applicable
replacement criteria.

KEY:  state vehicle use
October 3, 2005 53-13-102

63A-9-401(1)(c)(viii)
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R58.  Agriculture and Food, Animal Industry.
R58-1.  Admission and Inspection of Livestock, Poultry, and
Other Animals.
R58-1-1.  Authority.

A.  Promulgated under the authority of Title 4, Chapter 31
and Subsections 4-2-2(1)(c)(i), 4-2-2(1)(j).

B.  Intent:  It is the intent of these rules to eliminate or
reduce the spread of diseases among livestock by providing
standards to be met in the movement of livestock within the
State of Utah, INTRASTATE, and Import movements,
INTERSTATE, of livestock, poultry and other animals.

R58-1-2.  Definitions.
A.  "Approved Livestock Market" - A livestock market

which meets the requirements as outlined in 9 CFR 78, January
1, 2002 edition, which is incorporated by reference, Title 4,
Chapter 30, and R58-7.

B.  "Livestock Market Veterinarian" - A Utah licensed and
accredited veterinarian appointed by the Department of
Agriculture and Food to work in livestock markets in livestock
health and movement matters.

C.  "Official Random Sample Test, 95/10" - A sampling
procedure utilizing official pseudorabies serologic tests which
provides a 95 percent probability of detecting infection in a herd
in which at least 10 percent of the swine are seropositive for
pseudorabies.  Each segregated group of swine on an individual
premises must be considered a separate herd and sampled as
follows:

Less than 100 head -- Test 25
100 - 200 head ----- Test 27
201 - 999 head ----- Test 28
1,000 and over ----- Test 29
D.  "Official Random Sample Test, 95/5" - A sampling

procedure utilizing official pseudorabies serologic tests which
provides a 95 percent probability of detecting infection in a herd
in which at least five percent of the swine are seropositive for
pseudorabies.  Each segregated group of swine on an individual
premises must be considered a separate herd and sampled as
follows:

Less than 100 head -- Test 45
100 - 200 head ----- Test 51
201 - 999 head ----- Test 57
1,000 and over ----- Test 59
E.  "Qualified Feedlot" - A feedlot approved by the Utah

Department of Agriculture and Food to handle INTRASTATE
heifers, cows or bulls which originate from Utah herds.  These
animals shall be confined to a drylot area which is used to
upgrade or finish feeding animals going only to slaughter.

F.  "Reportable Disease List" - A list of diseases and
conditions developed by the state veternarian that may affect the
health and welfare of the animal industry of the state, reportable
to the state veterinarian.

G.  "Test Eligible Cattle and Bison" - All cattle or bison six
months of age or older, except:

1.  Steers, spayed heifers;
2.  Official calfhood vaccinates of dairy breeds under 20

months of age and beef breeds under 24 months of age which
are not parturient, springers, or post parturient;

3.  Official calfhood vaccinates, dairy or beef breeds of any
age, which are Utah Native origin.

4.  Utah Native Bulls from non-infected herds.
H.  "Official Calfhood Vaccinate" - Female cattle of a dairy

breed or beef breed vaccinated by a USDA Veterinary Services
representative, State certified technician, or accredited
Veterinarian with an approved dose of RB51 Vaccine or other
USDA approved agent while from 4 to 12 months of age in
accordance with its labeling.  These cattle must be properly
identified by official tattoos and ear tag or registration tattoo and
be reported on an official vaccination certificate (VS Form 4-24)

within 30 days to the State Veterinarian.
I.  "Exposed Animal", "Reactor", "Suspect", as defined in

the United States Department of Agriculture; Animal and Plant
Health Inspection Service and Veterinary Services Brucellosis
Eradication Uniform Methods and Rules, and 9 CFR 78.

R58-1-3.  Intrastate Cattle Movement - Rules - Brucellosis.
A.  The State Veterinarian may require brucellosis testing

of cattle, bison, and elk, moving intrastate as necessary to
protect against potential disease threat or outbreak.

B.  Utah Department of Agriculture and Food Livestock
Inspectors will help regulate Intrastate movement of cattle
according to Brucellosis rules at the time of change of
ownership inspection.

R58-1-4.  Interstate Importation Standards.
A.  No animal, poultry or bird of any species or other

animal including wildlife, that is known to be affected with or
has been exposed to a contagious, infectious or communicable
disease, or that originates from a quarantined area, shall be
shipped, transported or moved into the State of Utah until
written permission for such entry is first obtained from
Veterinary Services Division, United States Department of
Agriculture, Animal and Plant Health Inspection Service, and
Utah Department of Agriculture and Food, State Veterinarian or
Commissioner of Agriculture and Food.

B.  Certificate of Veterinary Inspection.  An official
Certificate of Veterinary Inspection issued by an accredited
veterinarian is required for importation of all animals and
poultry. A copy of the certificate shall be immediately
forwarded to the Utah Department of Agriculture and Food by
the issuing veterinarian or the livestock sanitary official of the
state of origin.

C.  Permits.  Livestock, poultry and other animal import
permits may be issued by telephone to the consignor, a
consignee or to an accredited veterinarian responsible for
issuing a Certificate of Veterinary Inspection, and may be
obtained from the Utah Department of Agriculture and Food,
350 North Redwood Road, PO Box 146500, Salt Lake City,
Utah 84114-6500, Phone (801)538-7164; after hours and
weekends, (435)882-0217; (801)773-5656.

R58-1-5.  Cattle and Bison.
A.  Import Permit and Certificate of Veterinary Inspection.
1.  No cattle or bison may be imported into Utah without

an import permit issued by the Department of Agriculture and
Food.  A Certificate of Veterinary Inspection and an import
permit must accompany all cattle and bison imported into the
state.  All cattle and bison must carry some form of individual
identification, 1) a brand registered with an official brand
agency, or 2) an ear tag or a registration tattoo.  Identification
must be listed on the Certificate of Veterinary Inspection.
Official individual identification used for testing purposes must
be shown on the Certificate of Veterinary Inspection.  The
import permit number must be listed on the Certificate of
Veterinary Inspection.  This includes exhibition cattle.
Commuter cattle are exempt as outlined in Subsection R58-1-
5(B).

2.  The following cattle are exempted from (1) above:
a.  Cattle consigned directly to slaughter at a state or

federally inspected slaughter house; and
b.  Cattle consigned directly to a State or Federal approved

Auction Market.
c.  Movements under Subsections R58-1-5(A)(2)(a), and

R58-1-5(A)(2)(b) must be in compliance with state and federal
laws and regulations and must be accompanied by a weighbill,
brand certificate, or similar document showing some form of
positive identification, signed by the owner or shipper stating
the origin, destination, number and description of animals and
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purpose of movement.
B.  Commuter Cattle.  Commuter, temporary grazing, cattle

may enter Utah or return to Utah after grazing if the following
conditions are met.

1.  A Certificate of Veterinary Inspection or a commuter
permit approved by the import state and the State of Utah must
be obtained prior to movement into Utah.  This will allow
movements for grazing for current season if the following
conditions are met:

a.  All cattle shall meet testing requirements as to State
classification for interstate movements as outlined in 9 CFR 1-
78, which is incorporated by reference; USDA, Animal and
Plant Health Inspection Services, Brucellosis Eradication,
Uniform Methods and Rules, October 1, 2003, and approved by
cooperating States.

b.  Commuter cattle shall not be mixed with quarantined,
exposed, or suspect cattle nor change ownership during the
grazing period.

2.  No quarantined, exposed or reactor cattle shall enter
Utah.

C.  Brucellosis.  Prior to importation of cattle or bison into
Utah the following health restrictions must be met.

1.  Bison heifers of vaccination age between four and 12
months must be officially vaccinated for brucellosis prior to
entering Utah.  All female bison cattle imported after July 1,
1984, must have a legible brucellosis calfhood vaccination
tattoo to be imported or sold within the State of Utah, unless
going directly to slaughter, or qualified feedlot to be sold for
slaughter, or to an approved livestock market to be sold for
slaughter or for vaccination.

a.  Bison heifers of vaccination age may be vaccinated
upon arrival by special permit.

2.  Test eligible cattle imported from states designated as
brucellosis free, that are acquired directly from the farm of
origin and moving directly to the farm of destination are not
required to be tested for brucellosis prior to movement.

3.  Test eligible cattle imported from states designated as
brucellosis free, that are acquired through "trading channels", or
any "non-farm of origin source" must be tested negative for
brucellosis within 30 days prior to entry.

4.  All test eligible cattle imported from states that have not
been designated as brucellosis free must test negative for
brucellosis within 30 days before movement into Utah.

5.  Exceptions to the above testing requirements include
Test Eligible Cattle imported to Utah and moving directly to:

a.  an approved livestock market, or
b.  to a "qualified feedlot", or
c.  for immediate slaughter to a slaughtering establishment

where federal or state inspection is maintained.
A brand inspection certificate, which indicates the intended

destination is required for cattle entering the state under these
provisions.

6.  No reactor cattle or cattle from herds under quarantine
for brucellosis will be allowed to enter the state except when
consigned to a slaughtering establishment where recognized
state or federal meat inspection is maintained.  An import permit
and a Veterinary Services Form 1-27 prior to shipment are also
required.

7. Entry of cattle which have been retattooed is not
permitted unless they are moved for immediate slaughter to a
slaughtering establishment where state or federal inspection is
maintained or to not more than one state or federal approved
market for sale to a qualified feedlot or slaughtering
establishment.

8.  Entry of cattle which have been adult vaccinated is not
permitted unless they are for immediate slaughter where state or
federal inspection is maintained.

D.  Tuberculosis.
A negative test is required within 60 days prior to shipment

for all breeding cattle originating within a quarantined area or
from reactor or exposed herds.

E.  Scabies.
No cattle affected with, or exposed to scabies shall be

trailed, driven, shipped or otherwise moved into Utah.  Cattle
from a county where scabies have been diagnosed during the
past 12 months must be officially treated within 10 days prior to
shipment into Utah.  The date of treating and products used
must be shown on the Certificate of Veterinary Inspection; also
the approved vat number and location.

F.  Splenic or Tick Fever.  No cattle infested with ticks,
Margaropus annulatus, or exposed to tick infestations shall be
shipped, trailed, or driven, or otherwise imported into the State
of Utah for any purpose.

G.  Exhibitions, Fairs, and Shows.
1. Dairy cattle and cattle for breeding purposes imported

for exhibition or show purposes only to be returned to state of
origin may enter provided:

a.  The cattle are accompanied by the proper Certificate of
Veterinary Inspection and import permit.

b.  The cattle must have negative T.B. test within 60 days.
c.  The cattle must have a negative brucellosis test within

30 days prior to entrance.  Vaccinates under age are acceptable.
H.  Trichomoniasis.
All bulls imported to Utah shall be in compliance with

R58-21-3(A), which requires testing of all bulls over nine
months of age for Trichomoniasis prior to entry, with some
exceptions.

R58-1-6.  Horses, Mules, and Asses.
Horses, mules and asses may be imported into the State of

Utah when accompanied by an official Certificate of Veterinary
Inspection.  The certificate must state that the equine animals
described were examined on the date indicated and found free
from symptoms of any infectious or communicable disease such
as CEM, Contagious Equine Metritis, and EIA, Equine
Infectious Anemia.  The Certificate of Veterinary Inspection
must show a negative coggins test within one year previous to
the time the certificate was issued.  Utah horses returning to
Utah as part of a commuter livestock shipment are exempted
from the Certificate of Veterinary Inspection requirements;
however, a valid Utah horse travel permit as outlined under
Sections 4-24-22 or 4-24-23 and Section R58-9-4 is required for
re-entering Utah.

R58-1-7.  Swine.
A.  Stocking, Feeding, and Breeding swine.  Swine for

stocking, breeding, feeding or exhibition may be shipped into
the state if the following requirements are met:

1.  Import Permit and Certificate of Veterinary Inspection -
All swine must be accompanied by an approved Certificate of
Veterinary Inspection stating they are clinically free from
infectious or contagious disease or exposure and have not been
fed raw garbage.  The Certificate of Veterinary Inspection must
show individual identification, ear tags, tattoos, registration
numbers, micro chips or other permanent means.  An import
permit issued by the Department of Agriculture and Food must
accompany all hogs, including feeder hogs imported into the
state.

2.  Test Status.  The Certificate of Veterinary Inspection
must list the brucellosis, and pseudorabies test status of the
animals.

3.  Quarantine - All swine shipped into the state for feeding
or breeding purposes are subject to an 18 day quarantine
beginning with the date of arrival at destination.  The
department shall be notified by the owner of date of arrival.
Release from quarantine shall be given by the department only
when satisfied that health conditions are satisfactory.

4.  Brucellosis - All breeding and exhibition swine over the
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age of three months shipped into Utah must pass a negative test
for brucellosis within 30 days prior to movement into the state
or originate from a validated brucellosis free herd.  A validated
brucellosis free herd number and date of last test is required to
be listed on the Certificate of Veterinary Inspection.

5.  Pseudorabies - All breeding, feeding and exhibition
swine must pass a negative pseudorabies test within the last
thirty days unless they originate from a recognized qualified
pseudorabies free herd.  However, feeder swine may come into
the state from a herd of origin in a Stage III, IV, or V state as
classified by the Official Pseudorabies Eradication Uniform
Methods and Rules.  A 30 day retest is required on all breeding
and exhibition swine brought into the state.  Swine which are
infected or exposed to pseudorabies may not enter the state,
except swine consigned to a slaughterhouse for immediate
slaughter and must be moved in compliance with 9 CFR 1-71,
which is incorporated by reference.

6.  Erysipelas - Purebred and breeding swine shall be
immunized with erysipelas bacterin not less than 15 days prior
to importation.

7.  Leptospirosis - All breeding and exhibition swine over
four months of age shall have passed a negative leptospirosis
test within 30 days of entry, or be part of an entire negative herd
test within the previous 12 months or be vaccinated for
leptospirosis at least 15 days prior to entry.  Herd and
vaccination status must be stated on the Certificate of Veterinary
Inspection.

8.  PRRS -- All breeding and exhibition swine 2 months of
age and over must be tested negative for Porcine Reproductive
and Respiratory Syndrome (PRRS) virus within 30 days prior to
entry to Utah.

B. Immediate Slaughter
Swine shipped into Utah for immediate slaughter must not

have been fed raw garbage, must be shipped in for immediate
slaughter with no diversions, and must be free from any
infectious or contagious disease in compliance with 9 CFR 71,
which is incorporated by reference.

Exhibition swine that have attended livestock shows in
Utah

shall not be returned to Utah farms but shall go directly to
slaughter.

C.  Prohibition of Non-domestic and Non-native Suidae
and Tayassuidae.

Javelina or Peccary, and feral or wild hogs such as Eurasian
or Russian wild hogs (Sus scrofa) are considered invasive
species in Utah, capable of establishing wild reservoirs of
disease such as brucellosis and pseudorabies.  They are
prohibited from entry to Utah except when approved by special
application only for purposes of exhibition and after meeting the
above vaccination and testing requirements.

R58-1-8.  Sheep.
A.  All sheep imported must be accompanied by a

Certificate of Veterinary Inspection certifying the sheep are free
of communicable diseases or exposure.

1.  Blue Tongue.  No sheep infected with or exposed to
blue tongue may enter Utah.  No sheep from an area under
quarantine because of blue tongue may be transported into Utah
without obtaining an import permit and a Certificate of
Veterinary Inspection certifying that the sheep have originated
from a flock free of blue tongue and have been vaccinated
against blue tongue at least 30 days prior to entry.

2.  Foot Rot.  Sheep must be thoroughly examined for
evidence of foot rot.  The Certificate of Veterinary Inspection
must certify that the sheep were examined and are free from foot
rot.

3.  A prior entry permit must be obtained by calling the
Utah Department of Agriculture and Food, (801)538-7164.

4.  Scrapie.  Sheep entering Utah must comply with federal

Scrapie identification requirements as listed in 9 CFR 79,
January 1, 2002 edition, which is incorporated by reference.
Sheep from Scrapie infected, exposed, quarantined or source
flocks may not be permitted to enter the state unless a flock
eradication and control plan, approved by the State Veterinarian
in Utah, has been implemented.

R58-1-9.  Poultry.
All poultry imported into the state shall comply with Title

4, Chapter 29 and R58-6 governing poultry which requires a
prior permit from the Department of Agriculture and Food.  This
number can be called for information concerning permits:
(801)538-7164.

R58-1-10.  Goats and Camelids.
A.  Goats being imported into Utah must meet the

following requirements:
1.  Dairy goats must have a permit from the Department of

Agriculture and Food (phone 801-538-7164) and, an official
Certificate of Veterinary Inspection showing a negative
tuberculosis test within 60 days, and a negative brucellosis test
within 30 days prior to entry or be from a certified brucellosis
free herd and tuberculosis free area.  They must be free of
communicable diseases or exposure thereto; there must be no
evidence of Caseous Lymphadenitis (abscesses).

2.  Meat type goats must have a Certificate of Veterinary
Inspection indicating they are free from any communicable
diseases or exposure and that there is no evidence of caseous
lymphadenitis (abscesses).

3.  Exemption - Goats for slaughter may be shipped into
Utah directly to a slaughtering establishment or to a state and
federally approved auction market for sale to such slaughtering
establishment.  However, they must be accompanied by a
Certificate of Veterinary Inspection indicating they are free from
any communicable diseases or exposure and that there is no
evidence of caseous lymphadenitis, abscesses.

B.  Camelids shall be accompanied by:
1.  a Certificate of Veterinary Inspection;
2.  Negative TB test within 60 days;
3.  Negative Brucellosis within 30 days.

R58-1-11.  Psittacine Birds.
No Psittacine birds shall be shipped into the State of Utah

unless a permit is obtained from the Department prior to
importation.  Request for a permit must be made by an
accredited veterinarian certifying that the birds are free from any
symptoms of any infectious, contagious or communicable
disease.  The request must also state the number and kinds of
birds to be shipped into Utah, their origin, date to be shipped
and destination, all listed on the Certificate of Veterinary
Inspection.

R58-1-12.  Dogs and Cats.
All dogs, cats and ferrets over four months of age shall be

accompanied by an official Certificate of Veterinary Inspection,
showing vaccination against rabies within 12 months.  The date
of vaccination, name of product used, and expiration date must
be given.

R58-1-13.  Game and Fur-Bearing Animals.
A. Contagious or Communicable Disease.  No game or fur

bearing animals will be imported into Utah without a prior
permit being obtained from the Department.  Each shipment
shall be accompanied by an official Certificate of Veterinary
Inspection certifying they are free from all contagious and
communicable diseases and exposure thereto.

B.  Mink.
All mink entering Utah shall have originated on ranches or

herds where virus enteritis has not been diagnosed within the
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past three years.
C.  Elk brought into the state under regulations governing

elk farming and hunting shall meet the importation requirements
of R58-18-11 and 12.

R58-1-14.  Zoo Animals.
The entry of common zoo animals, as monkeys, apes,

baboons, rhinoceros, giraffes, zebras, elephants, to be kept in
zoos, or shown at exhibitions is authorized when a permit has
been obtained from the Department.  Movement of these
animals must also be in compliance with the Federal Animal
Welfare Act, 7 USC 2131-2156.

R58-1-15.  Wildlife.
It is unlawful for any person to import into the State of

Utah any species of live native or exotic wildlife except as
provided in Title 23, Chapter 13.  Fish and Wildlife Services,
1596 West North Temple, Salt Lake City, Utah 84116,
(801)538-4887.  All wildlife imports shall meet the same
Department requirements as the domestic animals.

R58-1-16.  Duties of Carriers.
Owners and operators of railroads, trucks, airplanes, and

other conveyances are forbidden to move any livestock, poultry,
or other animals into or within the State of Utah or through the
State except in compliance with the provisions set forth in these
rules.

A.  Sanitation.  All railway cars, trucks, airplanes, and other
conveyances used in the transportation of livestock, poultry or
other animals shall be maintained in a clean, sanitary condition.

B.  Movement of Infected Animals.  Owners and operators
of railway cars, trucks, airplanes, and other conveyances that
have been used for movement of any livestock, poultry, or other
animals infected with or exposed to any infectious, contagious,
or communicable disease as determined by the Department, shall
be required to have cars, trucks, airplanes, and other
conveyances thoroughly cleaned and disinfected under official
supervision before further use is permissible for the
transportation of livestock, poultry or other animals.

C.  Compliance with Laws and Rules.  Owners and
operators of railroad, trucks, airplanes, or other conveyances
used for the transportation of livestock, poultry, or other animals
are responsible to see that each consignment is prepared for
shipment in keeping with the State and Federal laws and
regulations.  Certificate of Veterinary Inspection, brand
certificates, and permits should be attached to the waybill
accompanying attendant in charge of the animals.

KEY:  disease control
March 18, 2005 4-31
Notice of Continuation February 13, 2002 4-2-2(1)(j)
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R81.  Alcoholic Beverage Control, Administration.
R81-2.  State Stores.
R81-2-1.  Special Orders of Liquor by Public.

(1)  Purpose.  A special order product is any product not
listed on the department's product/price list.  This rule outlines
the procedures for accepting, processing, ordering and
disbursing special orders.

(2)  Application of Rule.
(a)  Any state store may process special order requests.
(b)  Any individual may place a special order at any state

liquor store.  Special orders may be placed by groups of
individuals, organizations, or retail licensees either at a state
liquor store or with the purchasing division of the department.
A special order shall be processed as follows:

(i)  A special order form must be filled out and signed by
the customer for each special order product purchased.  The
state liquor store shall forward the form to the department's
purchasing division.

(ii)  Special orders may be ordered only by the case, not by
the bottle.  There is no handling fee on special orders.

(iii)  Customers should be advised to allow at least two
months between processing and delivery of a special order.

(iv)  Special orders for beer will be subject to availability
and according to the distributor's shipping criteria.

(v)  If a group, organization, or retail licensee places a
special order, they may designate a particular package agency or
state store to which they want the special order items to be sent.
They shall include the name and telephone number of the
individual who will pick up and pay for the special order
product at that location.

(vi)  A special order must include the product name and
distributor or shipper.

(vii)  The department's special order buyer shall obtain a
retail bottle price and call the customer and/or state liquor store
for clearance to proceed with the order.

(viii)  When the special order arrives, the package agency
or state store to which the special order has been sent shall
immediately notify the customer, and the customer shall pick up
the order as soon as possible after notification.  The customer
shall pay for and pick up the entire special order.  The package
agency or state store is not allowed to warehouse special ordered
products.  All merchandise must be cleared from the system
before a reorder on that special order item is allowed.

(ix)  Special orders may only be placed by customers.  State
stores may not place a special order unrelated to a particular
customer as a means to sell unlisted products to the general
public.

(x)  Special orders of beer, wine or spirits with lower prices
than quoted to the department on products handled by or similar
to products handled by the department will be allowed only on
two conditions:

(A)  the department has the opportunity to purchase the
same product at the same price; or

(B)  the individual, group of individuals, organization, or
retail licensee name is part of the design of the front label found
on the product.

R81-2-2.  Liquor Returns, Refunds and Exchanges.
(1)  Purpose.  This rule establishes guidelines for accepting

liquor returns, refunds and exchanges.
(2)  Application of Rule.
(a)  Unsaleable Product.  Unsaleable product includes

product that is spoiled, leaking, contains foreign matter, or is
otherwise defective.  The department will accept for refund or
exchange liquor merchandise that is unsaleable subject to the
following conditions and restrictions:

(i)  Returns of unsaleable merchandise are subject to
approval by the store manager to verify that the product is
indeed defective.

(ii)  The product must be returned within a reasonable time
of the date of purchase.  Discontinued products may not be
returned.  Vintages of wine that are not currently being retailed
by the department may not be returned.

(iii)  All returned product must have the state stamp
attached to each bottle.

(iv)  No refunds shall be given for wines returned due to
spoilage such as corkiness, oxidation, and secondary
fermentation, or due to the customer's unfamiliarity with the
characteristics of the product.  Such wines may only be
exchanged for another bottle of the same product.  Wine will not
be accepted for refund or exchange if the return is a result of
improper extraction of the cork.

(b)  Saleable Product.  Store managers are authorized to
accept saleable returned merchandise from licensees, single
event permit holders, convention groups, and individual
customers, subject to the following conditions and restrictions:

(i)  Returns of saleable merchandise are subject to approval
by the store manager.  The customer may receive a refund or
exchange of product for the return.  Large returns will be
accepted from licensees, single event permittees, convention
groups and other organizations only if prior arrangements have
been made with the store manager.

(ii)  Returns should be made within a reasonable amount of
time from the date of purchase, and all returned merchandise
must be in good condition with a state stamp attached to every
bottle.  Returns of $50.00 or more shall not be accepted without
a receipt.  Therefore, it is necessary for cashiers to print a receipt
for all purchases of $50.00 or more.  Signs should be posted at
each cash register informing customers of this requirement.
Merchandise shall be refunded at the price paid by the customer,
or the current price, whichever is lower.

(iii)  Wine and beer, due to their perishable nature and
susceptibility to temperature changes, should be accepted back
with caution.  These products can only be returned if the store
manager has personal knowledge of how they have been
handled and stored.

(iv)  If the total amount of the return is more than $500 the
store manager shall fill out a AReturned Merchandise
Acknowledgment Receipt@ (LQ-45), and submit a copy to the
office.  A refund check will be processed at the office and
mailed to the customer.  Customers need to be informed that it
generally takes three to six weeks to process payment.

(v)  If the total value of the returned merchandise is more
than $1,000, a 10% restocking fee shall be charged on the total
amount.

(c)  Unreturnable Products.  The following items may not
be returned:

(i)  All limited item wines - wines that are available in very
limited quantities.

(ii)  Any products that have been chilled, over-heated, or
label-damaged.

(iii)  Outdated (not listed on the department's product/price
list) and discontinued products.

(iv)  Merchandise purchased by catering services.
(d)  A cash register return receipt shall be completed for

each product return.  The following information must be on the
receipt: the customer's name, address, telephone number,
driver's license number, and signature.  The cashier must attach
the receipt to the cash register closing report.

R81-2-3.  Warning Sign.
All state stores shall display in a prominent place a

"warning sign" as defined in these rules.

R81-2-4.  Identification Guidelines to Purchase Liquor.
The department accepts only four forms of identification to

establish proof of age for the purchase of liquor by customers:
(1)  A current valid driver's license that includes date of
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birth and has a picture affixed and is issued in this state under
Title 53, Chapter 3, Uniform Driver License Act, or in
accordance with the laws of another state;

(2)  A current valid identification card that includes date of
birth and has a picture affixed issued by this state under Title 53,
Chapter 3, Part 8, Identification Card Act, or issued by another
state that is substantially similar to this state's identification
card;

(3)  A current valid military identification card that
includes date of birth and has a picture affixed; or

(4)  A current valid passport.
If a person's age is still in question after presenting proof of

age, the department may require the person to also sign a
"statement of age" form as provided in 32A-1-303.  The form
shall be filed alphabetically by the close of the business day, and
shall be maintained on file for a period of three years.

R81-2-5.  Advertising.
The advertising or promotion of liquor products within

state stores is prohibited.  An employee may inform the
customer as to the characteristics of a particular brand or type of
liquor, provided the information is linked to a comparison with
other brands or types.

R81-2-6.  Refusal of Service.
An employee of the store may refuse to sell liquor to any

person whom the employee has reason to believe is purchasing
or attempting to purchase liquor in violation of Utah Alcoholic
Beverage Control laws.  The employee may also detain the
person and hold the person's form of identification in a
reasonable manner and for a reasonable length of time for the
purpose of informing a peace officer of a suspected violation.

R81-2-7.  Minors on Premises.
No person under the age of 21 years may enter a state

liquor store unless accompanied by a parent, legal guardian, or
spouse that is 21 years of age or older.  Signs notifying the
public of this rule shall be posted in a prominent place on the
doors or windows of the state liquor store.

R81-2-8.  Accepting Checks as Payment for Liquor.
(1)  A state liquor store may accept a check as payment for

liquor from an individual customer only under the following
conditions:

(a)  The check may be drawn only on a United States,
Canadian, Puerto Rican, or U.S. Virgin Islands financial
institution.

(b)  The following must appear on the check:
(i)  name (must be imprinted);
(ii)  address (if post office box, the full address must be

written in); and
(iii)  telephone number (may be hand-written).
(c)  The check must be made out to the Department of

Alcoholic Beverage Control, or D.A.B.C. (no two-party checks).
(d)  The check must be made out for the exact amount of

the purchase.
(e)  An acceptable form of identification is required for any

check written over $50.00, and may be required at the discretion
of the cashier or store manager for any check written under
$50.00.  Acceptable forms of identification include those listed
in R81-2-4.

(2)  A state liquor store may accept a check as payment for
liquor from a licensee only under the following conditions:

(a)  The check must be imprinted with the name of the
licensee's business, its business address, and its telephone
number.

(b)  The check must be made out to the Department of
Alcoholic Beverage Control, or D.A.B.C. (no two-party checks).

(c)  The check must be made out for the exact amount of

the purchase.
(3)  A state liquor store may accept a business or company

check as payment for liquor only under the following
conditions:

(a)  The check may be drawn only on a United States,
Canadian, Puerto Rican, or U.S. Virgin Islands financial
institution.

(b)  The check must be imprinted with the name of the
business or company, its business address, and its telephone
number.

(c)  The check must be made out to the Department of
Alcoholic Beverage Control, or D.A.B.C. (no two-party checks).

(d)  The check must be made out for the exact amount of
the purchase.

(e)  Further identification is not required.
(f)  The department may place a maximum limit on the

total dollar amount in checks a business or company may tender
to the department in a 24 hour period.

(4)  A state liquor store may accept a traveler's check as
payment for liquor under the following conditions:

(a)  Traveler's checks shall be in "US Dollars".
(b)  Each traveler's check shall have been previously signed

by the holder of the check at the issuing bank or company.  The
check shall then be signed a second time in front of the DABC
store employee that is handling the sale.  The store employee
shall compare the two signatures to verify that the signatures
match, and shall otherwise examine the check to verify its
validity.

(c)  Traveler's checks shall be made out to the Department
of Alcoholic Beverage Control or "D.A.B.C."

(d)  When accepting a traveler's check for $50.00 or more,
the store employee shall:

(i)  call the issuing bank or company and receive an
authorization, and authorization number; and

(ii)  check the identification of the customer.  Acceptable
forms of identification include those listed in R81-2-4.

(e)  On the upper, left hand corner of a traveler's check for
$50.00 or more, the employee shall write:

(i)  the authorization number from the issuing bank or
company;

(ii)  the type of identification used including expiration
date and individual's identification number; and

(iii)  the store employee's initials.

R81-2-9.  Accepting Credit Cards as Payment for Liquor.
(1)  Purpose.  This rule explains the procedures to be

followed by state liquor store employees in accepting credit
cards for the purchase of alcoholic beverages.

(2)  Application of Rule.
(a)  The owner of the credit card must furnish the cashier

with their actual credit card.  No sale may be based on the
customer merely furnishing a credit card number, or another
person's credit card, including that of their spouse.

(b)  The cashier shall examine the security features on the
card such as signature, account number, expiration date, and
hologram before accepting the card.

(c)  The card must be signed by the card holder.
(d)  If for any reason the credit card cannot be scanned, the

cashier shall hand-key the credit card number into the cash
register keyboard.  If the transaction is approved, the cashier
shall imprint a copy of the credit card, and have the card holder
sign it.

(e)  After the cashier scans or hand-keys a credit card, the
credit card company may approve or reject the transaction.  A
rejection may indicate that the card has been stolen, the
customer's account is over-drawn, the card has expired, or some
other problem.  The cashier may receive several messages from
the credit card company.

(i)  If the message is "decline" or "card not accepted", the
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cashier should return the card to the customer, suggest another
form of payment, and suggest that the customer contact the
issuer of the card.

(ii)  If the message is "call" or "call hold", the store
employee should hold the card and either phone the credit card
company's voice authorization center for more information, or
enter a "code 10" request.  The voice authorization center may
instruct that the card be confiscated.  The card should then be
obtained only if it can be done by peaceful means, and if the
card holder voluntarily agrees to surrender the card.  The "code
10" request will result in the credit card company researching
the status of the card and approving the transaction with a "yes"
or rejecting the transaction with a "no" prompt.  At no time
should store employees put themselves at risk by confiscating a
credit card against the desires of the cardholder.  If the card can
be willingly surrendered and confiscated, the store employee
should destroy the card by cutting it in half lengthwise shortly
after leaving the customer's presence.  The card pieces should
then be sent to the card owner's bank with a completed ABC
Department LQ-55 form having been filled out by a store
employee.

(f)  Credit card receipts contain confidential information
that must be safeguarded.  Cashiers should not throw the
receipts in the trash.  State store managers and their employees
should consult their regional manager concerning proper storage
and disposal of receipts.

(g)  Refunds, or exchanges of products of unequal value
that were purchased with a credit card, shall be handled by
crediting the customer's credit card account.  The cash register
must be balanced by doing a return at the register.

(h)  Licensee purchases may not be paid by credit card.
Licensee purchases may be only in cash or by check.

R81-2-10.  State Store Hours.
(1)  Sale or delivery of liquor may not be made on the

premises of any state store, nor may any state store be kept open
for the sale of liquor:

(a)  on any day prohibited by 32A-2-103(6);
(b)  on any other day before 10 a.m. or later than 10 p.m.
(2)  Subject to the restrictions of subsection (1), the

department may adjust the sales hours for each state store based
on such factors as the locality of the store, tourist traffic,
demographics, population to be served, and customer demand
in the area.

R81-2-11.  Industry Members in State Stores.
An industry member, as defined in 32A-12-601, shall be

limited to the customer areas of a state store except as follows:
(1)  An industry member may be allowed in the storage

area of a state store with the approval of the store manager for
the limited purpose of stocking the industry member's own
products; and

(2)  An industry member may be allowed in the office or
other suitable area of a state store with the approval of the store
manager for the purpose of discussing the industry member's
products.

KEY:  alcoholic beverages
November 1, 2005 32A-1-107
Notice of Continuation November 1362, A20-10-1301 to 32A-1-305
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R131.  Capitol Preservation Board (State), Administration.
R131-6.  Board Designation of Space.
R131-6-1.  Purpose.

Pursuant to Section 63C-9-301, Utah Code, this rule
defines the types of space located within buildings on Capitol
Hill.  All Capitol Facility space(s) under the responsibility of the
Board, shall be assigned by the Board for function and use.

R131-6-2.  Authority.
This rule is authorized by Subsection 63C-9-301, Utah

Code, directing the Board to make rules to exercise jurisdiction
over such Capitol Hill facilities and grounds for which it has
responsibility to administer.

R131-6-3.  Definitions.
(1)  "Assignable Space" means square-footage area(s),

place(s), or location(s), within a Capitol Hill building/facility,
or within exterior grounds, specified for distinct functions;
including offices, hallways, closets, meeting rooms, lounges,
restrooms, stairways and storage rooms.

(2)  "Board" or "CPB" means the Capitol Preservation
Board.

(3)  "Building Official" means an individual designated to
manage or control a building or portion of a building, or exterior
grounds adjacent to a building.

(4)  "Non-Assignable Space" means square-footage area(s)
within a Capitol Hill building/facility or within exterior grounds,
not specified for distinct functions; including utility rooms,
HVAC areas, tunnels, attics, cat-walks, isolator-spaces,
foundation/support locations, roofs, and unoccupied or
uninhabited space(s) not designated for storage or other
functions.

(5)  "Storage" means such space within a building
designated for warehousing of supplies or equipment or items
related to official Capitol Hill functions.

R131-6-4.  Space Designation.
(1)  Within each building or grounds area on Capitol Hill,

various spaces may be identified and recommended by the
building official as suitable for a designated function.  Functions
assigned to such areas shall thereafter be approved by the Board.

(2)  A space may not be used for a function, unless it is so
designated by the Board.  For example, the Board has complete
control and jurisdiction of over the assignment and use of
space(s) for storage purposes, within all buildings over which it
has jurisdiction.

(3)  Spaces not designated by the Board, for a specific
function are non-assignable, and are considered unoccupied or
uninhabitable space.  For example, non-assignable space(s) may
not be used for other functions, including storage, or other
Capitol Hill activities.  Accordingly:

(a)  Isolator space(s) beneath the Capitol Building shall not
be used for other designated functions, or intruded upon in a
way that inhibits or restricts the movement of the isolators.
Persons shall not accumulate materials which may act as fuel in
a fire within an Isolator area.

(b)  Isolator space(s) shall not be accessed by persons other
than those authorized to periodically check and maintain the
capitol equipment and isolators.

(c)  The utility tunnel circulation space (not including the
ledge) which encircles the central parking lot is only intended
for normal movement of people, goods, services and equipment
for purposes associated with Capitol Hill functions, and is not
to be used for other functions.

KEY:  storage, space, unassignable
October 13, 2005 63C-9-301
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R152.  Commerce, Consumer Protection.
R152-1.  Utah Division of Consumer Protection: "Buyer
Beware List".
R152-1-1.  Purposes, Policies and Rules of Construction.

A.  These rules are promulgated pursuant to Subsection 13-
2-5(1) for the purposes of assisting in the orderly administration
of those chapters of Title 13, Utah Code Annotated, 1953, as
amended, which the Division is charged with administering and
enforcing and or assisting other state and federal agencies in
administering and enforcing, namely:

(1)  Title 13, Chapter 5, Unfair Practices Act;
(2)  Title 13, Chapter 10a, Music Licensing Practices Act;
(3)  Title 13, Chapter 11, Consumer Sales Practices Act;
(4)  Title 13, Chapter 15, Business Opportunity Disclosure

Act;
(5)  Title 13, Chapter 20, New Motor Vehicle Warranties

Act;
(6)  Title 13, Chapter 21, Credit Services Organizations

Act;
(7)  Title 13, Chapter 22, Charitable Solicitations Act;
(8)  Title 13, Chapter 23, Health Spa Services Protection

Act;
(9)  Title 13, Chapter 25a, Telephone and Facsimile

Solicitation Act;
(10)  Title 13, Chapter 26, Telephone Fraud Prevention

Act;
(11)  Title 13, Chapter 28, Prize Notices Regulation Act;

and
(12)  Title 13, Chapter 30, Utah Personal Introduction

Services Protection Act.
B.  These substantive rules are adopted by the Director of

the Division of Consumer Protection pursuant to general
authority of Section 5 of Chapter 2 of Title 13, Utah Code
Annotated, 1953, as amended, and specific authority of the
following statutory sections, namely Subsections 13-11-8(2),
and 13-15-3(1), and Section 13-16-12, Utah Code Annotated,
1953, as amended.  Without limiting the scope of any section of
any chapter therein or any other rule, this rule shall be liberally
construed and applied to promote its stated purposes and
policies.  The purposes and policies of this rule are to:

(1)  protect consumers from individuals and businesses
who have engaged in and committed deceptive acts or practices,
or have engaged in and committed unconscionable acts or
practices.

(2)  supply consumers with pertinent information on the
nature of those individuals or businesses who may be engaging
in and committing deceptive acts or practices, or may be
engaging in and committing unconscionable acts or practices, so
as to aid consumers in their decision making.

(3)  encourage the development of fair consumer sales
practices and wise decision making by consumers in all their
consumer purchase decisions.

R152-1-2.  Definitions.
A.  Definitions:  For the purposes of this rule, the following

definitions shall apply and be used in construing this rule:
(1)  "Buyer Beware List" means a written and compiled list

of those individuals or business compiled by the Division in
accordance with this rule and based on the criterion for
placement on and removal from said list set forth herein. Such
list, for purposes of classification under the Utah Government
Records Management Act ("GRAMA") Section 63-2-101, et
seq., Utah Code Annotated, 1953 as amended, is classified as a
"public" record or document.

(2)  "Department" means the Utah Department of
Commerce.

(3)  "Director" means the director of the Utah Department
of Commerce, Division of Consumer Protection.

(4)  "Division" means the Utah Department of Commerce,

Division of Consumer Protection.
(5)  "Emergency" means facts known or presented to the

Utah Department of Commerce, Division of Consumer
Protection that show that an immediate and significant danger
to the public health, safety, or welfare exists as regards the
administration of those chapters or one of those chapters of Title
13, Utah Code Annotated, 1953, as amended, which the
Division is charged with administering and enforcing; and the
threat requires immediate action by the Division.

(6)  "Executive Director" means the executive director of
the Utah Department of Commerce.

(7)  "Order of Adjudication" means an order issued by the
Utah Department of Commerce, Division of Consumer
Protection after proper notice and hearing, as applicable, in
accordance with the Utah Administrative Procedures Act,
Section 63-46b-1, et. seq., Utah Code Annotated, 1953, as
amended.

R152-1-3.  Placement on "Buyer Beware List".
A.  The Division shall place the name of an individual or

business on the "Buyer Beware List" for the following reason:
(1)  Conduct which constitutes a violation of any of the

chapters of Title 13, Utah Code Annotated, 1953, as amended,
which the Division is charged with administering and enforcing,
and which has been reduced to an Order of Adjudication of the
Division, namely:

(a)  Title 13, Chapter 5, Unfair Practices Act;
(b)  Title 13, Chapter 10a, Music Licensing Practices Act;
(c)  Title 13, Chapter 11, Consumer Sales Practices Act;
(d)  Title 13, Chapter 15, Business Opportunity Disclosure

Act;
(e)  Title 13, Chapter 20, New Motor Vehicle Warranties

Act;
(f)  Title 13, Chapter 21, Credit Services Organizations

Act;
(g)  Title 13, Chapter 22, Charitable Solicitations Act;
(h)  Title 13, Chapter 23, Health Spa Services Protection

Act;
(i)  Title 13, Chapter 25a, Telephone and Facsimile

Solicitation Act;
(j)  Title 13, Chapter 26, Telephone Fraud Prevention Act;
(k)  Title 13, Chapter 28, Prize Notices Regulation Act;

and
(l)  Title 13, Chapter 30, Utah Personal Introduction

Service Protection Act.
(2)  The Division shall provide fifteen (15) business days

written notice by certified mail prior to placing an individual or
business on the Buyer Beware List unless notice has otherwise
been given by a previously issued Division subpoena or written
inquiry properly addressed or unless an emergency is deemed to
exist. All individuals and businesses placed on the Buyer
Beware List shall be notified in writing of the reasons for the
proposed inclusion on the list. They will also be advised of what
actions, if any, they can take to remove their name from the list.

B.  When the Division of Consumer Protection believes the
public interest would be served, the Division may place the
name of an individual or business on the "Buyer Beware List"
for either of the following reasons:

(1)  Failure or refusal to respond to an administrative
subpoena of the Division; or

(2)  Failure or refusal to respond to a consumer complaint
on file with the Division alleging violation of one or more of the
acts administered by the Division after the business or
individual has received notification from the Division and had
an opportunity to respond to the Division and address the
complaint. Unclaimed, returned or refused certified mail
properly addressed to the individual or business which is
received back by the Division shall constitute proof of such
failure or refusal to respond.
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C.  Prior to placement on the Buyer Beware List for either
of the reasons set forth at R152-1-3B(1) and (2) above the
Division shall:

(1)  In accordance with Division policy and procedure upon
receipt of a consumer complaint make reasonable efforts to
communicate with an individual or business complained against
which shall include at a minimum efforts of:

(a)  At least one (1) initial written notice by certified mail
or facsimile transmission;

(b)  At least one (1) initial telephone call; and
(c)  If the individual or business complained against is a

Utah resident at least one initial (1) face to face contact by a
Division representative either at the Division's offices or at the
individual's or business' Utah address.

(2)  If the initial efforts set forth at R152-1-3C(1) have
proven unsuccessful the Division shall provide fifteen (15)
business days written notice by certified mail prior to placing an
individual or business on the Buyer Beware List unless notice
has otherwise been given by a previously issued Division
subpoena or written inquiry properly addressed or unless an
emergency is deemed to exist. All individuals and businesses
placed on the Buyer Beware List shall be notified in writing of
the reasons for the proposed inclusion on the list. They will also
be advised of what actions, if any, they can take to remove their
name from the list.

D.  Each listing on the Buyer Beware List shall contain a
listing of the individual's or business':

(1)  name(s), including "doing businesses as";
(2)  address(es);
(3)  phone number(s); and
(4)  a detailed basis for the individual or business being

placed on the list, including whether an administrative fine has
been assessed and if so what amount and or whether a cease and
desist order in accordance with Section 13-2-6(1), Utah Code
Annotated, 1953, as amended, has been issued.

R152-1-4.  Removal from "Buyer Beware List".
A.  The Division of Consumer Protection shall remove the

name of the business or individual from the Buyer Beware List
as follows:

(1) Pursuant to R152-1-3A(1), after the individual or
business has had no other complaints for a period of 90
consecutive days after being placed on the list and otherwise
complies with all aspects of the Order of Adjudication entered
against the individual or business, including the payment of all
administrative fines assessed, if any;

(2) Pursuant to R152-1-3B(1), when a sufficient response
is provided to an outstanding Division subpoena; or

(3) Pursuant to R152-1-3B(2), when a satisfactory response
is made to outstanding Division inquiries previously failed or
refused to be responded to.

R152-1-5.  Enforcement.
A.  The Division may be entitled to recover costs, including

investigative costs and processing costs incurred in
administration of this rule when such are reduced to an Order of
Adjudication or otherwise agreed to by the Division and the
individual or business.

B.  Any payment made to the Division shall be approved by
the Executive Director of the Department of Commerce and
placed in the Division Consumer Education and Training Fund
for the specific purpose of publishing and disseminating the
Buyer Beware List.

KEY:  consumer protection
July 30, 2001 13-2-5(1)
Notice of Continuation October 4, 2005 13-11-8(2)

13-15-3(1)
13-16-12
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R152.  Commerce, Consumer Protection.
R152-23.  Utah Health Spa Services.
R152-23-1.  Authority.

These Rules are promulgated in accordance with the
provisions of Section 63-46a-3 and Section 13-2-5, Utah Code
Ann. (1953), as amended, to prescribe for the administration of
the Utah Health Spa Act, Section 13-23-1, et seq., Utah Code
Ann. (1953), as amended, the "Act".

R152-23-2.  Scope and Applicability.
These rules shall apply to the conduct of every Health Spa

Business within the State of Utah.

R152-23-3.  Definitions.
A.  "Advance Sales," shall mean sales of membership

contracts on any date prior to the date a health spa facility shall
be open and available to provide services to purchasers.

B.  "Bond", "Letter of Credit", or "Certificate of Deposit"
shall mean an instrument containing a promise from a third party
to pay to the Division of Consumer Protection for the benefit of
purchasers of membership contracts the dollar value of the
unused portion of such purchaser's membership in the event the
health spa facility shall be unable to or refuse to provide health
services pursuant to such Membership Contract.

C.  "Costs" shall mean those costs incurred by the Division
in investigating complaints, administering rescission of
membership contracts or fulfilling its responsibilities under the
Utah Health Spa Act or Rules promulgated thereunder.

D.  "Department" shall mean the Department of Commerce
of the State of Utah.

E.  "Division" shall mean the Division of Consumer
Protection of the Department of Commerce of the State of Utah.

F.  "Health Spa Business" shall mean the business of
buying, operating and selling health spa facilities and shall
include all acts related thereto.

G.  "Health Spa Facility" shall mean the physical facilities
at which the services of a health spa business are provided to its
members.

H.  "Member" shall mean the purchaser of a Membership
contract pursuant to which the member anticipates receipt of
health spa services in exchange for consideration given by such
purchaser.

I.  "Membership Contract" shall mean a legally binding
obligation pursuant to which a purchaser agrees to give
consideration in exchange for membership privileges which the
seller shall be obligated to provide.

J.  "Rescission" shall mean the process of canceling a
membership contract and refunding to the purchaser thereof the
dollar value of the consideration paid for services which have
not been provided as of the date of cancellation.

R152-23-4.  Registration Requirements and Contracts for
Health Spa Services.

A.  Prior to selling or attempting to sell a Membership
Contract, a health spa facility must file the following
documentation with the Division:

1.  A completed application on the form prescribed and
furnished by the Division which shall include:

a.  Name, addresses, and telephone numbers of owner(s) of
the Health Spa Facility and the facility address, telephone
number, and name of contact person at the facility.

b.  A check or money order for a $100 non-refundable
application fee.

c.  A current pricing structure for membership services.
d.  A copy of the contract(s) utilized by the facility

containing the language required by the Act.
e.  The original or certified copy of the surety bond, letter

of credit, or certificate of deposit in the required amount or, if
applicable, the information set out in the application as the basis

for a claim of exemption from registration.
f.  The number of membership contracts that relate to each

facility.
2.  Notice of intent to sell memberships.
B.  Each Membership Contract shall contain a provision,

printed in all capital letters which reads substantially as follows:
"IN THE EVENT THE HEALTH SPA FACILITY CLOSES
AND ANOTHER HEALTH SPA FACILITY OPERATED BY
THE SELLER, OR ASSIGNS OF THE SELLER, OF THIS
CONTRACT IS NOT AVAILABLE WITHIN A FIVE (5)
MILE RADIUS OF THE LOCATION THE MEMBER
INTENDS TO PATRONIZE, SELLER WILL REFUND TO
MEMBER A PRORATA SHARE OF THE MEMBERSHIP
COST, BASED UPON THE UNUSED MEMBERSHIP TIME
REMAINING ACCORDING TO THE CONTRACT."

C.  All Membership Contracts shall specify what items of
equipment or services provided by the health spa facility on the
date of the execution of the membership contract are subject to
deletion or change at the discretion of the facility.

D.  All Membership Contracts sold prior to opening of the
health spa facility shall allow the buyer a three (3) day right of
rescission in accordance with Section 13-23-4 of the Act, or
Section 13-11-4(m) of the Utah Consumer Sales Practices Act.

E.  The dollar value of a Membership Contract shall be
clearly stated on the face of the contract.

F.  In any event, no Membership Contract shall be sold
which provides a membership term of longer than thirty-six (36)
months.

G.  The purchaser of a Health Spa Facility shall replace the
Seller as a party to any unexpired Membership Contract and
shall honor all Membership Contracts of the purchased facility
in effect at the time of purchase, pursuant to Section 13-23-5(2)
of the Act.  In the event a Health Spa Facility shall be sold
under circumstances which will result in its closure and the
purchaser shall not operate a Health Spa Facility within 5 miles
thereof, purchaser must notify Members of such closure in
writing within 10 days of the date of sale. Members may cancel
their outstanding Membership Contracts or may choose to
continue their Membership Contract in force.  Notice of such
election shall be in writing mailed to the purchaser within 30
days of the receipt of notice of closure of the acquired Health
Spa Facility.

H.  A separate registration shall be required for each
separate location maintained by a health spa business.

R152-23-5.  Rescission.
A.  In the event a Health Spa Facility shall, for any reason,

close, discontinue normal operations or otherwise cease to do
business while having outstanding obligations to provide
membership services to members holding valid membership
contracts, the Health Spa Facility must offer, in writing, to
rescind all such membership contracts and to refund the unused
portion of all Member's membership fees.  Such written offer of
rescission shall establish the procedure and time limit for
acceptance of the rescission offer and obtaining the desired
refund.

B.  An offer of rescission shall be made to each purchaser
whose Membership Contract is valid on the last day the Health
Spa Facility is open for business.  The Health Spa Facility shall
provide the Division with a list of Membership Contracts valid
on the date of closure within 10 business days of such closure.

C.  Money to be refunded to members upon closure of a
Health Spa Facility under these Rules shall be placed in escrow
with a bank or other financial institution previously approved by
the Division.  Such funds shall come from a Bond, Letter of
Credit, or Certificate of Deposit payable to the Division.

D.  Refunds shall be made to Members who submit claims
within a time period to be prescribed by the Division.  Such
refunds shall be made under the supervision of the Division and
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shall, if insufficient funds are available for full refund, be made
on a prorata basis based upon the full amount due a claimant.
The amount due shall be determined by multiplying the number
of months remaining on claimant's membership term as of the
date of closure by the monthly cost of such membership to the
member at the time of purchase.  Periods of less than a full
month shall be compensated by determining a daily cost of
membership and multiplying such daily cost by the number of
unused membership days in such period.

E.  Refunds shall be made to claimants within 90 days
following the final date for submission of claims in accordance
with the procedures specified above.

F.  The Division may recover from the funds deposited in
escrow pursuant to this Rule, its costs, including investigative
costs, processing costs, attorneys fees and other expenses related
to administration of rescissions made under these rules.

G.  In the event there shall be funds remaining after full
refund to all claimants and payment of costs of the Division,
such excess shall be returned to Owners of the Health Spa
Facility.

R152-23-6.  Bond, Letter of Credit, or Certificate of Deposit
Required.

A.  Except as provided in Section 13-23-6, of the Act, all
Health Spa Facilities shall be covered by a performance Bond,
Letter of Credit, or Certificate of Deposit payable to the
Division in an amount to be determined by the number and cost
of membership contracts sold by the Health Spa Facility.

B.  Originals or certified copies of such Bonds, Letters of
Credit, or Certificates of Deposit shall be provided to the
Division not less than 10 days in advance of the first sale or
attempt to sell made by any Health Spa Facility.  Annual
renewals of such Bonds, Letters of Credit, or Certificates of
Deposit shall be filed with the Division at least 30 days in
advance of expiration of existing Bonds, Letters of Credit, or
Certificates of Deposit.

C.  The Division shall have the right to approve or reject
Bonds, Letters of Credit, or Certificates of Deposit submitted in
compliance with this Rule.  In the event a Bond, Letter of
Credit, or Certificate of Deposit is rejected by the Division, the
Health Spa Facility shall submit another within 15 days
following notice by the Division.  In no event shall a Health Spa
Facility conduct business without a Bond, Letter of Credit, or
Certificate of Deposit in effect.

D.  A Health Spa Facility which allows Bonds, Letters of
Credit, or Certificates of Deposit to expire without filing
renewal as provided herein, may be allowed, at the discretion of
the Division, to register as a new Health Spa Facility pursuant
to the provisions of R152-7-4 and R152-7-6, hereof.

R152-23-7.  Enforcement.
A.  The Division may be entitled to recover costs, including

investigative costs, processing costs, attorneys fees and other
costs incurred in administration of these rules.  Upon election of
the parties, payment of such costs shall be made from the
proceeds of the Bond, Letter of Credit, or Certificate of Deposit.

B.  Any payment made to the Division shall be approved by
the Executive Director of the Department of Commerce.

KEY:  consumer protection, health spas
October 18, 2005 63-46a-3
Notice of Continuation October 30, 2002 13-2-5

13-23-1
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R152.  Commerce, Consumer Protection.
R152-34.  Postsecondary Proprietary School Act Rules.
R152-34-1.  Purpose.

These rules are promulgated under the authority of Section
13-2-5(1) to administer and enforce the Postsecondary
Proprietary School Act.  These rules provide standards by which
institutions and their agents who are subject to the
Postsecondary Proprietary School Act are required to operate
consistent with public policy.

R152-34-2.  References.
The statutory references that are made in these rules are to

Title 13, Chapter 34, Utah Code Annotated 1953.

R152-34-3.  Definitions in Addition to Those Found in
Section 13-34-103.

(1)  "Branch" and "extension" mean a freestanding location
that is apart from the main campus, where resident instruction
is provided on a regular, continuing basis.

(2)  "Correspondence institution" means an institution that
is conducted predominantly through the means of home study.

(3)  "Course" means a unit subject within a program of
education that must be successfully mastered before an
educational credential can be awarded.

(4)  "Division" means the Division of Consumer Protection.
(5)  "Probation" means a negative action of the division

that specifies a stated period for an institution to correct
stipulated deficiencies; but does not imply any impairment of
operational authority.

(6)  "Program of education" consists of a series of courses
that lead to an educational credential when completed.

(7)  "Resident institution" means an institution where the
courses and programs offered are predominantly conducted in
a classroom or a class laboratory, with an instructor.

(8)  "Revocation" means a negative action of the division
that orders an institution to surrender its certificate and cease
operations, including advertising, enrolling students and
teaching classes, for whatever reason.

(9)  "Suspension" means a negative action of the division
that impairs an institution's operational authority for a stated
period of time during which the deficiencies must be corrected
or the certificate may be revoked.

R152-34-4.  Rules Relating to the Responsibilities of
Proprietary Schools as Outlined in Section 13-34-104.

(1)  In order to be able to award a degree or certificate, a
proprietary school must meet the following general criteria:

(a)  Its program must meet the following generally accepted
minimum number of semester/quarter credit hours required to
complete a standard college degree: associate, 60/90; bachelor's,
120/180; master's, 150/225; and doctorate, approximately
200/300.

(b)  The areas of study, the methods of instruction, and the
level of effort required of the student for a degree or certificate
must be commensurate with reasonable standards established by
recognized accrediting agencies and associations.

(c)  In order for the proprietary school to award a degree or
certificate, the faculty must be academically prepared in the area
of emphasis at the appropriate level, or as to vocational-
technical programs, must have equivalent job expertise based on
reasonable standards established by recognized accrediting
agencies and associations.  This notwithstanding, credit may be
awarded toward degree completion based on (1) transfer of
credit from other accredited and recognized institutions, (2)
recognized proficiency exams (CLEP, AP, etc.), and (3) in-
service competencies as evaluated and recommended by
recognized national associations such as the American Council
on Education.  Such credit for personal experiences shall be
limited to not more than one year's worth of work (30 semester

credit hours/45 quarter credit hours).
(d)  In order to offer a program of study, either degree or

non-degree, it must be of such a nature and quality as to make
reasonable the student's expectation of some advantage in
enhancing or pursuing employment, as opposed to a general
education or non-vocational program which is excluded from
registration under 13-34-105(g).

(i)  If the purpose of an offered program of study is to
prepare students for entry into fields of employment which
require licensure by any licensing agency or to prepare students
for entry into fields of employment for which it would be
impracticable to have reasonable expectations of employment
without accreditation and/or certification by any trade and/or
industry association and/or accrediting and/or certifying body,
the entity offering, or desiring to offer, the program of study
must provide the Division:

(A)  information regarding the type of license, accreditation
and/or certification that students completing the program of
study must obtain in order to have a reasonable expectation of
employment;

(B)  the name and contact information of the agency, trade
and/or industry association and/or accrediting and/or certifying
body;

(C)  evidence that the curriculum for the offered program
of study has been reviewed by the appropriate entity from
subsection(B) above; and,

(D)  evidence that the instructors teaching students enrolled
in the program of study are licensed by the appropriate agency
from subsection (B) above, or have earned the accreditation
and/or certification from the appropriate entity from subsection
(B) above to teach and/or practice in the field for which the
students are being prepared.

(2)  The faculty member shall assign work, set standards of
accomplishment, measure the student's ability to perform the
assigned tasks, provide information back to the student as to his
or her strengths and deficiencies, and as appropriate, provide
counseling, advice, and further assignments to enhance the
student's learning experience.  This requirement does not
preclude the use of computer assisted instruction or
programmed learning techniques when appropriately supervised
by a qualified faculty member.

(3)  As appropriate to the program or course of study to be
pursued, the proprietary school shall evaluate the prospective
student's experience, background, and ability to succeed in that
program through review of educational records and transcripts,
tests or examinations, interviews, and counseling.  This
evaluation shall include a finding that the prospective student
(1) is beyond the age of compulsory high school attendance, as
prescribed by Utah law; and (2) has received either a high
school diploma or a General Education Development certificate,
or has satisfactorily completed a national or industry developed
competency-based test or an entrance examination that
establishes the individual's ability to benefit.  Based on this
evaluation, before admitting the prospective student to the
program, the institution must have a reasonable expectation that
the student can successfully complete the program, and that if
he or she does so complete, that there is a reasonable
expectation that he or she will be qualified and be able to find
appropriate employment based on the skills acquired through
the program.

(4)  Each proprietary school shall prepare for the use of
prospective students and other interested persons a catalog or
general information bulletin that contains the following
information:

(a)  The legal name, address, and telephone number of the
institution, also any branches and/or extension locations;

(b)  The date of issue;
(c)  The names, titles, and qualifications of administrators

and faculty;
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(d)  The calendar, including scheduled state and federal
holidays, recess periods, and dates for enrollment, registration,
start of classes, withdrawal and completion;

(e)  The admission and enrollment prerequisites, both
institutional and programmatic, as provided in R152-34-8(1);

(f)  The policies regarding student conduct, discipline, and
probation for deficiencies in academics and behavior;

(g)  The policies regarding attendance and absence, and any
provision for make-up of assignments;

(h)  The policies regarding dismissal and/or interruption of
training and of reentry;

(i)  The policies explaining or describing the records that
are to be maintained by the institution, including transcripts;

(j)  The policies explaining any credit granted for previous
education and experience;

(k)  The policies explaining the grading system, including
standards of progress required;

(l)  The policies explaining the provision to students of
interim grade or performance reports;

(m)  The graduation requirements and the credential
awarded upon satisfactory completion of a program;

(n)  The schedule of tuition, any other fees, books, supplies
and tools;

(o)  The policies regarding refunds of any unused charges
collected as provided in R152-34-8(3);

(p)  The student assistance available, including scholarships
and loans.

(q)  The name, description, and length of each program
offered, including a subject outline with course titles and
approximate number of credit or clock hours devoted to each
course;

(r)  The placement services available and any variation by
program;

(s)  The facilities and equipment available;
(t)  An explanation of whether and to what extent that the

credit hours earned by the student are transferable to other
institutions; and

(u)  Such other information as the division may reasonable
require from time to time.

R152-34-5.  Rules Relating to Institutions Exempt Under
Section 13-34-105.

(1)  Institutions that provide nonprofessional review
courses, such as law enforcement and civil service, are not
exempt, unless they are considered as workshops or seminars
within the meaning of Section 13-34-105(h).

(2)  In order for the church or religious denomination to be
"bona fide" such that the institution is exempt from registration,
the institution may not be the church or religious denomination's
primary purpose, function or asset.

(3)  An institution accredited by an accrediting organization
recognized by the Commission on Recognition of Postsecondary
Accreditation is exempt from registration for the purposes of the
Act.

(4)  Any institution which claims an accreditation
exemption must furnish acceptable documentation to the
division upon request.

(5)  To be exempt under Section 13-34-105(f), the training
or instruction shall not be the primary activity of the
organization, association, society, labor union, or franchise
system.

(6)  Flight schools approved under Part 141, Federal
Aviation Regulations (FAR), 14 CFR Chapter 141, are exempt.
Schools providing aviation training under Part 61, FAR, 14 CFR
Chapter 61, are required to register.

(7)  The division shall determine an institution's status in
accordance with the categories contained in this section.

(8)  An exempt institution shall notify the division within
thirty (30) days of a material change in circumstances which

may affect its exempt status as provided in this section and shall
follow the procedure outlined in Section 13-34-107.

(9)  An exempted institution which voluntarily applies for
a certificate by filing a registration statement shall comply with
all rules as though such institution were nonexempt.

(10)  To apply for a certificate of registration, an accredited
institution shall submit a completed registration statement
application and a copy of such portions of its current
accreditation self-evaluation report as are specified by the
division.

R152-34-6.  Rules Relating to the Registration Statement
Required under Section 13-34-106.

(1)  The registration statement application shall provide the
following information and statements made under oath:

(a)  The institution's name, address, and telephone number;
(b)  The names of all persons involved in the operation of

the institution and a stipulation that the resumes are on file at
the institution and available to the students.

(c)  The name of the agent authorized to respond to
students inquiries if the registrant is a branch institution whose
parent is located outside of the state of Utah;

(d)  A statement that its articles of incorporation have been
registered and accepted by the Utah Department of Commerce,
Division of Corporations and Commercial Code and that it has
a local business license, if required;

(e)  A statement that its facilities, equipment, and materials
meet minimum standards for the training and assistance
necessary to prepare students for employment;

(f)  A statement that it maintains accurate attendance
records, progress and grade reports, and information on tuition
and fee payments appropriately accessible to students;

(g)  A statement that its maintenance and operation is in
compliance with all ordinances, laws, and codes relative to the
safety and health of all persons upon the premises;

(h)  A statement that there is sufficient student interest in
Utah for the courses that it provides and that there is reasonable
employment potential in those areas of study in which
credentials will be awarded;

(i)  If the registration statement is filed pursuant to Section
13-34-107(3)(b), a detailed description of any material
modifications to be made in the institution's operations,
identification of those programs that are offered in whole or in
part in Utah and a statement of whether the student can
complete his or her program without having to take residence at
the parent campus; and

(j)  A statement that it maintains adequate insurance
continuously in force to protect its assets.

(k)  A disclosure as required by R152-34-7(1).
(l)  If the registrant is a correspondence institution, whether

located within or without the state of Utah, a demonstration that
the institution's educational objectives can be achieved through
home study; that its programs, instructional material, and
methods are sufficiently comprehensive, accurate, and up-to-
date to meet the announced institutional course and program
objectives; that it provides adequate interaction between the
student and instructor, through the submission and correction of
lessons, assignments, examinations, and such other methods as
are recognized as characteristic of this particular learning
technique; and that any degrees and certificates earned through
correspondence study meet the requirements and criteria of
R152-34-4(1).

(2)  The institution shall provide with its registration
statement application copies of the following documents:

(a)  A sample of the credential(s) awarded upon completion
of a program;

(b)  A sample of current advertising including radio,
television, newspaper and magazine advertisements, and listings
in telephone directories;
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(c)  A copy of the student enrollment agreement; and
(d)  A financial statement, as described in R152-34-7(5)

and Section 13-34-107(6).
(3)  If any information contained in the registration

statement application becomes incorrect or incomplete, the
registrant shall, within thirty (30) days after the information
becomes incorrect or incomplete, correct the application or file
the complete information as required by the division.

(4)  An institution ceasing its operations shall immediately
inform the division and provide the division with student
records in accordance with Section 13-34-109.

R152-34-7. Rules Relating to the Operation of Proprietary
Schools under Section 13-34-107.

(1)  An authorized officer of the institution to be registered
under this chapter shall sign a disclosure as to whether the
institution or an owner, administrator, faculty, staff, or agent of
the institution has violated laws, federal regulations or state
rules as determined in a criminal, civil or administrative
proceeding.

(2)  The division shall refuse to register an institution when
the division:

(a)  determines that the institution or an owner,
administrator, faculty, staff, or agent of the institution has
violated laws, federal regulations or state rules, as determined in
a criminal, civil or administrative proceeding;

(b)  determines the violation(s) to be relevant to the
appropriate operation of the school; and

(c)  has a reasonable doubt that the institution will function
in accordance with these laws and rules or provide students with
an appropriate learning experience.

(3)  A change in the ownership of an institution, as defined
in Section 13-34-103(8), occurs when there is a merger or
change in the controlling interest of the entity or if there is a
transfer of more than 50 percent of the its assets within a three-
year period. When this occurs the following information is
submitted to the division for its review:

(a)  a copy of any new articles of incorporation;
(b)  a current financial statement, as outlined in section (8)

below;
(c)  a listing of all institutional personnel that have changed

as a result of the ownership transaction, together with complete
resumes and qualifications;

(d)  a detailed description of any material modifications to
be made in the operation of the institution; and

(e)  payment of the appropriate fee.
(i)  The division collects the following fees in accordance

with U.C.A. Subsection 13-34-107(5):
(A)  Initial registration application fees will be based on the

expected gross income of the registered program during the first
year of operation. The initial application fee shall be computed
as one-half of one percent of the gross tuition income of the
registered program(s) expected during the first year, but not less
than $100 or more than $2,000. The institution shall provide
documentation to substantiate the amount of the fee, in a form
specified by the division.

(B)  The division also collects annual registration fees
computed as one-half of one percent of the gross tuition income
of the registered program(s) during the previous year, but not
less than $100 or more than $2,000. The institution shall
provide documentation to substantiate the amount of the fee, in
a form specified by the division. The annual registration fee is
due on the anniversary date of the institution's certificate of
registration.

(C)  All registration fees collected by the division will be
used to enhance the administration of the Act and Rules.

(4)  The institution shall submit to the division its renewal
registration statement application, along with the appropriate
fee, no later than thirty (30) days prior to the expiration date of

the current certificate of registration.
(5)  In addition to the annual registration fee, an institution

failing to file a renewal registration application by the due date
or filing an incomplete registration application or renewal shall
pay an additional fee of $25 for each month or part of a month
after the date on which the registration statement application or
renewal were due to be filed.

(6)  Within thirty (30) days after receipt of an initial or
renewal registration statement application and its attachments,
the division shall do one of the following:

(a)  issue a certificate of registration;
(b)  request further information and, if needed, conduct a

site visit to the institution as detailed in R152-34-11(1); or
(c)  refuse to accept the registration statement based on

Sections 13-34-107 and 113.
(7)  Although a certificate of registration is valid for two

(2) years, the division may periodically request updates of
financial statements, surety requirements and the following
statistical information:

(a)  The number of students enrolled from September 1
through August 31;

(b)  The number of students who completed and received
a credential;

(c)  The number of students who terminated or withdrew;
(d)  The number of administrators, faculty, supporting staff,

and agents; and
(e)  The new catalog, information bulletin, or supplements.
(8)  The institution must have, in addition to other criteria

contained in this rule, sufficient financial resources to fulfill its
commitments to students and staff members, and to meet its
other obligations as evidenced by the following financial
statements:

(a)(i)  A current financial statement prepared in accordance
with generally accepted accounting principles including a
balance sheet, a profit and loss statement, and a statement of
cash flows for the most recent fiscal year with all applicable
footnotes; or

(ii)  Pro forma financial statements until actual information
is available when an institution has not operated long enough to
complete a fiscal year; and

(b)(i) A certified fiscal audit of the institution's financial
statement performed by a certified or licensed public
accountant; or

(ii)  A review of the institution's financial statement
performed by a certified or licensed public accountant, which
shall include at least a statement by the accountant that there are
not material modifications that should be made to the financial
statement for it to be in conformity with generally accepted
accounting principles;

(9)(a)  A satisfactory surety in the form of a bond,
certificate of deposit, or irrevocable letter of credit must be
provided by the institution before a certificate of registration
will be issued by the division.

(b)  The obligation of the surety will be that the institution,
its officers, agents, and employees will:

(i)  faithfully perform the terms and conditions of contracts
for tuition and other instructional fees entered into between the
institution and persons enrolling as students; and

(ii) conform to the provisions of the Utah Postsecondary
Proprietary School Act and Rules.

(c)  The bond, certificate of deposit, or letter of credit must
be in a form approved by the division and issued by a company
authorized to do such business in Utah.

(d)(i)  The bond, certificate of deposit, or letter of credit
must be payable to the division to be used for creating teach-out
opportunities or for refunding tuition, book fees, supply fees,
equipment fees, and other instructional fees paid by a student or
potential student, enrollee, or his or her parent or guardian.

(ii)  In each instance the division may determine:
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(A)  which of the uses listed in Subsection (9)(d)(i) are
appropriate; and

(B)  if the division creates teach-out opportunities, the
appropriate institution to provide the instruction.

(e)  An institution that closes or otherwise discontinues
operation shall maintain the institution's surety until:

(i)  at least one year has passed since the institution has
notified the division in writing that the institution has closed or
discontinued operation; and

(ii)  the institution has satisfied the requirements of R152-
34-9.

(10)(a)  The surety company may not be relieved of liability
on the surety unless it gives the institution and the division
ninety calendar days notice by certified mail of the company's
intent to cancel the surety.

(b)  The cancellation or discontinuance of surety coverage
after such notice does not discharge or otherwise affect any
claim filed by a student, enrollee or his/her parent or guardian
for damage resulting from any act of the institution alleged to
have occurred while the surety was in effect, or for an
institution's ceasing operations during the term for which tuition
had been paid while the surety was in force.

(c)  If at any time the company that issued the surety
cancels or discontinues the coverage, the institution's
registration is revoked as a matter of law on the effective date of
the cancellation or discontinuance of surety coverage unless a
replacement surety is obtained and provided to the division.

(11)(a)  Before an original registration is issued, and except
as otherwise provided in this rule, the institution shall secure
and submit to the division a surety in the form of a bond,
certificate of deposit or letter of credit in an amount of one
hundred and eighty-seven thousand, five- hundred dollars
($187,500) for schools expecting to enroll more than 100
separate individual students (non-duplicated enrollments) during
the first year of operation, one hundred and twenty-five
thousand dollars ($125,000) for schools expecting to enroll
between 50 and 99 separate individual students during the first
year, and sixty-two thousand, five- hundred dollars ($62,500)
for institutions expecting to enroll less than 50 separate
individual students during the first year.

(b)  Institutions that submit evidence acceptable to the
division that the school's gross tuition income from any source
during the first year will be less than twenty-five thousand
dollars ($25,000) may provide a surety of twelve thousand, five
hundred dollars ($12,500) for the first year of operation.

(12)(a)  Except as otherwise provided in this rule, the
minimum amount of the required surety to be submitted
annually after the first year of operation will be based on twenty-
five percent of the annual gross tuition income from registered
program(s) for the previous year (rounded to the nearest
$1,000), with a minimum surety amount of twelve thousand,
five hundred dollars ($12,500) and a maximum surety amount
of one hundred and eighty-seven thousand, five-hundred dollars
($187,500).

(b)  The surety must be renewed each year by the
anniversary date of the school's certificate of registration, and
also included as a part of each two-year application for
registration renewal.

(c)  No additional programs may be offered without
appropriate adjustment to the surety amount.

(13)(a)  The institution shall provide a statement by a
school official regarding the calculation of gross tuition income
and written evidence confirming that the amount of the surety
meets the requirements of this rule.

(b)  The division may require that such statement be
verified by an independent certified public accountant if the
division determines that the written evidence confirming the
amount of the surety is questionable.

(14)  An institution with a total cost per program of five

hundred dollars or less or a length of each such program of less
than one month shall not be required to have a surety.

(15)  The division will not register a program at a
proprietary school if it determines that the educational credential
associated with the program may be interpreted by employers
and the public to represent the undertaking or completion of
educational achievement that has not been undertaken and
earned.

(16)  Acceptance of registration statements and the issuing
of certificates of registration to operate a school signifies that
the legal requirements prescribed by statute and regulations
have been satisfied. It does not mean that the division
supervises, recommends, nor accredits institutions whose
statements are on file and who have been issued certificates of
registration to operate.

R152-34-8.  Rules Relating to Fair and Ethical Practices Set
Forth in Section 13-34-108.

(1)  An institution, as part of its assessment for enrollment,
shall consider the applicant's basic skills, aptitude, and physical
qualifications, as these relate to the choice of program and to
anticipated employment and shall not admit a student to a
program unless there is a reasonable expectation that the student
will succeed, as prescribed by R152-34-4(3).

(2)  Financial dealings with students shall reflect standards
of ethical practice.

(3)  The institution shall adopt a fair and equitable refund
policy including:

(a)  A three-business-day cooling-off period, commencing
with the day an enrollment agreement with the applicant is
signed or an initial deposit or payment toward tuition and fees
of the institution is made, until midnight of the third business
day following such date or from the date that the student first
visits the institution, whichever is later, shall be applicable and
during this time the contract may be rescinded by the student
and all money paid refunded.

(b)  A student enrolled in a correspondence institution may
withdraw from enrollment following the cooling off period,
prior to submission by the student of any lesson materials or
prior to receipt of course materials, whichever comes first, and
effective upon deposit of a written statement of withdrawal for
delivery by mail or other means, and the institution shall be
entitled to retain no more than $200 in tuition or fees as
registration charges or an alternative amount that the institution
can demonstrate to have been expended in preparation for that
particular student's enrollment.

(c)  A clear and unambiguous written statement of the
institution's refund policy for students who desire a refund after
the three-business-day cooling-off period or after a student
enrolled in a correspondence institution has submitted lesson
materials or been in receipt of course materials.

(d)  There shall be a written enrollment agreement, to be
signed by the student and a representative of the institution, that
clearly describes the cooling-off period, nonrefundable
registration fee, and refund policy and schedule, including the
rights of both the student and the institution, with copies
provided to each.

(e)  There shall be complete written information on
repayment obligations to all applicants for financial assistance
before an applicant student assumes such responsibilities.

(f)  A pay-as-you-learn payment schedule that limits a
student's prospective contractual obligation(s),at any one time,
to the institution for tuition and fees to four months of training,
plus registration or start-up costs not to exceed $200 or an
alternative amount that the institution can demonstrate to have
spent in undertaking a student's instruction.  This restriction
applies regardless of whether a contractual obligation is paid to
the institution by:

(i)  the student directly; or
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(ii)  a lender or any other entity on behalf of the student.
(g)  The payment of a refund within 30 calendar days of a

request for a refund if the person requesting the refund is
entitled to the refund:

(i)  under any provision of:
(A)  the Utah Postsecondary Proprietary School Act, Utah

Code Title 13, Chapter 34;
(B)  the Postsecondary Proprietary School Act Rules,

R152-34; or
(C)  a contract or other agreement between the institution

and the person requesting the refund; or
(ii)  because of the institution's failure to fulfill its

obligations to the person requesting the refund.
(4)  Following the satisfactory completion of his or her

training and education, a student is provided with appropriate
educational credentials that show the program in which he or
she was enrolled, together with a transcript of courses completed
and grades or other performance evaluations received.

(5)  No institution shall use the designation of 'college' nor
'university' in its title nor in conjunction with its operation
unless it actually confers a standard college degree as one of its
credentials, unless the use of such designation had previously
been approved by the Board of Regents prior to July 1, 2002.

(6)  The name of the institution shall not contain any
reference that could mislead potential students or the general
public as to the type or nature of its educational services,
affiliations or structure.

(7)  Advertising standards consist of the following:
(a)  The institution's chief administrative officer assumes all

responsibility for the content of public statements made on
behalf of the institution and shall instruct all personnel,
including agents, as to this rule and other appropriate laws
regarding the ethics of advertisement and recruitment;

(b)  Advertising shall be clear, factual, supportable, and
shall not include any false or misleading statements with respect
to the institution, its personnel, its courses and programs, its
services, nor the occupational opportunities for its graduates;

(c)  The institution shall not advertise in conjunction with
any other business or establishment, nor advertise in "help
wanted" nor in "employment opportunity" columns of
newspapers, magazines or similar publications in such a way as
to lead readers to believe that they are applying for employment
rather than education and training. It must disclose that it is
primarily operated for educational purposes, if this is not
apparent from its legal name;

(d)  An institution, its employees and agents, shall refrain
from other forms of ambiguous or deceptive advertising, such
as:

(i)  claims as to endorsement by manufacturers or
businesses or organizations until and unless written evidence
supporting this fact is on file; and

(ii)  representations that students completing a course or
program may transfer either credits or credentials for acceptance
by another institution, state agency, or business, unless written
evidence supporting this fact is on file;

(e)  An institution shall maintain a file of all promotional
information and related materials for a period of three (3) years;

(f)  The division may require an institution to submit its
advertising prior to its use; and

(g)  An institution cannot advertise that its organization or
program is endorsed by the state of Utah other than to state that
the school is 'Registered under the Utah Postsecondary
Proprietary School Act'.

(i)  An institution shall include the following registration
and disclaimer statements in its catalog, student information
bulletin, and enrollment agreements:

(A)  REGISTERED UNDER THE UTAH
POSTSECONDARY PROPRIETARY SCHOOL ACT (Title
13, Chapter 34, Utah Code).

(B)  Registration under the Utah Postsecondary Proprietary
School Act does not mean that the State of Utah supervises,
recommends, nor accredits the institution. It is the student's
responsibility to determine whether credits, degrees, or
certificates from the institution will transfer to other institutions
or meet employers' training requirements. This may be done by
calling the prospective school or employer.

(C)  The institution is not accredited by a regional or
national accrediting agency recognized by the United States
Department of Education.

(8)  Recruitment standards include the following:
(a)  Recruiting efforts shall be conducted in a professional

and ethical manner and free from 'high pressure' techniques; and
(b)  An institution shall not use loans, scholarships,

discounts, or other such enrollment inducements, where such
result in unfair or discriminatory practices.

(9)  An agent or sales representative may not be directly or
indirectly be portrayed as 'counselor,' 'advisor,' or any other
similar title to disguise his or her sales function.

(10)  An agent or representative is responsible to have a
clear understanding and knowledge of the programs and
courses, tuition, enrollment requirements, enrollment agreement,
support services, and the general operational procedures thereof.

(11)  An institution shall indemnify any student from loss
or other injury as a result of any fraud or other form of
misrepresentation used by an agent in the recruitment process.

(12)  An institution operating in Utah but domiciled
outside the state shall designate a Utah resident as its registered
agent for purposes of service of legal process.

(13)  An institution shall provide a student with all of the
student's school records, as described in R152-34-9(2), within
five business days after a written or verbal request by a student
for the student's school records.  The institution may not charge
a student more than the actual copying costs for the student's
school records.

R152-34-9.  Rules Relating to Discontinuance of Operations
Pursuant to Section 13-34-109.

(1)  Institutional closure procedures consist of the
following:

(a)  The chief administrative officer of each institution
subject to the Postsecondary Proprietary Schools Act shall
prepare a written plan for access to and the preservation of
permanent records in the event the institution closes for
whatever reason; and

(b)  In the event an institution closes with students enrolled
who have not completed their programs, a list of such, including
the amount of tuition paid and the proportion of their program
completed, shall be submitted to the division, with all
particulars.

(2)  School records consist of the following permanent
scholastic records for all students who are admitted, even
though withdrawn or terminated:

(a)  appropriate entrance and admission acceptance
information;

(b)  attendance and performance information, including
transcripts which consist of no less than the program for which
he enrolled, each course attempted and the final grade earned;

(c)  graduation or termination dates of students;
(d)  enrollment agreements, tuition payments, refunds, and

any other financial transactions.
(3)  The division shall not release a surety required under

R152-34-7(11) and/or R152-34-7(12) until one year after the
date that the institution has complied with the requirements of
(1) and (2) above, or until such time as the institution provides
documentation acceptable to the division to show that the
institution has complied with (1) and (2) above and has satisfied
all possible claims for refunds that may be made against the
institution by students of the institution at the time the
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institution discontinued operations and by persons who were
students of the institution within one year prior to the date that
the institution discontinued operations, whichever is shorter.

R152-34-10.  Rules Relating to Suspension, Termination or
Refusal to Register under Section 13-34-111.

(1)  The division may perform on-site evaluations to verify
information submitted by an institution or an agent, or to
investigate complaints filed with the Division.

(2)  The division may, in accordance with Title 63, Chapter
46b, Administrative Procedures Act, issue an order to deny,
suspend, or revoke a registration, upon a finding that:

(a)  the award of credentials by a nonexempt institution
without having first duly registered with the division and having
obtained the requisite surety;

(b)  a registration statement application that contains
material representations which are incomplete, improper, or
incorrect;

(c)  failure to maintain facilities and equipment in a safe
and healthful manner;

(d)  failure to perform the services or provide materials as
represented by the institution, failure to perform any
commitment made in the registration statement or permit
application, offering programs or services not contained in the
registration statement currently on file, or violations of the
conditions of the certificate of registration;

(e)  failure to maintain sufficient financial capability, as set
forth in section R152-34-7;

(f)  to confer, or attempt to confer, a fraudulent credential,
as set forth in 13-34-201;

(g)  employment of students for commercial gain, if such
fact is not contained in the current registration statement;

(h)  promulgation to the public of fraudulent or misleading
statements relating to a program or service offered;

(g)  noncompliance of the Postsecondary Proprietary
Schools Act or these rules;

(h)  withdrawal of the authority to operate in the home state
of an institution whose parent campus or headquarters is not
domiciled in this state;

(i)  failure to comply with applicable laws in this state or
another state where the institution is doing business; and

(j)  failure to provide reasonable information to the division
as requested from time to time.

R152-34-11.  Rules Relating to Fraudulent Educational
Credentials under Section 13-34-201.

(1)  A person may not represent him or herself in a
deceptive or misleading way, such as by using the title "Dr." or
"Ph.D." if he or she has not satisfied accepted academic or
scholastic requirements.

KEY:  education, postsecondary proprietary school,
registration
October 18, 2005 13-2-5(1)
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R156.  Commerce, Occupational and Professional Licensing.
R156-20a.  Environmental Health Scientist Act Rules.
R156-20a-101.  Title.

These rules are known as the "Environmental Health
Scientist Act Rules."

R156-20a-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

20a, as used in Title 58, Chapters 1 and 20a or these rules:
(1)  "Qualified professional continuing education," as used

in these rules, means professional continuing education that
meets the standards set forth in Section R156-20a-304.

(2)  "Unprofessional conduct," as defined in Title 58
Chapters 1 and 20a, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-20a-502.

R156-20a-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 20a.

R156-20a-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-20a-302a.  Qualifications for Licensure - Education
Requirements.

In accordance with Subsections 58-20a-302(1)(d), (2)(d)
and (3)(d), an applicant shall satisfy the education requirement
as follows:

(1)  submit evidence of a bachelor's or master's degree from
an environmental health program accredited by the National
Environmental Health Science and Protection Accreditation
Council (EHAC); or

(2)  submit evidence of a bachelor's or master's degree from
an accredited program in a college or university with major
study in one of the following:

(a)  agronomy;
(b)  biology;
(c)  botany;
(d)  chemistry;
(e)  environmental health science;
(f)  geology;
(g)  microbiology;
(h)  physics;
(i)  physiology;
(j)  sanitary engineering; or
(k)  zoology; or
(3)  submit evidence of a bachelor's or master's degree from

an accredited program in a college or university including:
(a)  a college or university level algebra or math course;

and
(b)  30 semester hours or 45 quarter hours from at least

three of the curriculums listed in Subsection (2).

R156-20a-302b.  Qualifications for Licensure - Examination
Requirement.

(1)  In accordance with Subsection 58-20a-302(1)(e), an
applicant shall satisfy the examination requirement by
submitting evidence of having passed National Environmental
Health Association Registered Environmental Health
Specialist/Registered Sanitarian (REHS/RS) Examination.

(2)  An applicant may take the REHS/RS examination upon
completion of the education requirements listed in Section
R156-20a-302a.

R156-20a-302c.  Qualifications for Licensure - Supervision
Requirements.

In accordance with Subsections 58-1-203(2) and 58-20a-

302(3)(f), an applicant when licensed as an environmental
health scientist-in-training shall practice under the general
supervision of a supervising licensed environmental health
scientist for a minimum of six months, except for an applicant
who has completed an environmental health science program
accredited by EHAC as set forth in Subsection R156-20a-
302a(1).

R156-20a-302d.  Qualifications for Licensure - Application
Deadline.

An applicant for licensure under Subsection 58-20a-302(2)
shall apply before July 1, 1996.

R156-20a-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 20a is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-20a-304.  Professional Continuing Education.
(1)  In accordance with Section 58-20a-304, during each

two year period commencing January of each even numbered
year, an environmental health scientist or environmental health
scientist-in-training shall be required to complete not less than
30 hours of qualified professional continuing education directly
related to the licensee's professional practice.

(2)  The required number of hours of professional
continuing education for an individual who first becomes
licensed during the two year period shall be decreased in a pro-
rata amount equal to any part of that two year period preceding
the date on which that individual first became licensed.

(3)  Qualified professional continuing education under this
section shall:

(a)  have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a environmental health scientist;

(b)  be relevant to the licensee's professional practice;
(c)  be presented in a competent, well organized, and

sequential manner consistent with the stated purpose and
objective of the program;

(d)  be prepared and presented by individuals who are
qualified by education, training, and experience; and

(e)  have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(4)  Credit shall be recognized for professional continuing
education on an hour for hour basis as a student completed in
blocks of time of not less than 50 minutes in formally
established classroom courses, seminars, lectures, labs, or
specific environmental conferences approved, taught or
sponsored by:

(a)  Utah Environmental Health Association;
(b)  Bureau of Environmental Services;
(c)  Utah Department of Environmental Quality;
(d)  Bureau of Epidemiology;
(e)  State Food Program;
(f)  National Environmental Health Association;
(g)  Food and Drug Administration;
(h)  Center for Disease Control and Prevention;
(i)  any local, state or federal health agency; and
(j)  a college or university which provides courses in or

related to environmental health science.
(5)  A maximum of 15 hours of credit may be recognized

for a person who teaches continuing professional education on
an hour for hour basis completed in block of time of not less
than 50 minutes in formally established classroom courses,



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 33

seminars, lectures, conferences which meet the requirements in
Subsections (3) and (4).

(6)  A licensee is responsible for maintaining competent
records of completed qualified professional continuing
education for a period of four years after close of the two year
period to which the records pertain.  It is the responsibility of
the licensee to maintain such information with respect to
qualified continuing professional education to demonstrate it
meets the requirements under this section.

(7)  A licensee who documents they are engaged in full
time activities or is subjected to circumstances which prevent
that licensee from meeting the continuing professional education
requirements established under this section may be excused
from the requirement for a period of up to three years.
However, it is the responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

R156-20a-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  failing to comply with the professional continuing

education requirements in Section R156-20a-304; and
(2)  failing to provide general supervision as defined in

Subsection 58-20a-102(2).

KEY:  licensing, environmental health scientist, sanitarian
January 2, 1996 58-1-106(1)
Notice of Continuation October 6, 2005 58-1-202(1)

58-20a-101
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R156.  Commerce, Occupational and Professional Licensing.
R156-41.  Speech-Language Pathology and Audiology
Licensing Act Rules.
R156-41-101.  Title.

These rules are known as the "Speech-Language Pathology
and Audiology Licensing Act Rules".

R156-41-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 41,

as used in Title 58, Chapters 1 and 41, or these rules:
(1)  "Audio electronic equipment" as used in Subsection

58-41-2(3) means equipment proven in use, accepted and
standard to the profession, of known quality and function, well
maintained, in current calibration and presenting no hazard to
the operator or client.

(2)  "Direct supervision" as used in Subsections 58-41-
2(5)(c), 58-41-2(20)(c), and these rules, means supervision
requiring the supervisor or substitute supervisor to be physically
present in the same facility where an action is performed by the
aide.  The supervisor is to provide face to face observation and
evaluation of the aide at least 25% of the time.  The supervisor
or substitute supervisor shall be available for immediate
consultation at all times when the aide is engaged with a patient.

(3)  "Evoked potentials evaluation", as used in Subsection
58-41-2(4), includes neurophysiological intraoperative
monitoring.

(4)  "Professional training" as set forth in Subsection 58-
41-12(2) means continuing professional education that meets the
standards set forth in Section R156-41-304.

(5)  "Substitute supervisor", as used in these rules, means
a licensee who is designated by the supervisor to provide limited
supervision to an aide.  The substitute supervisor shall be
licensed in the same discipline in which the aide is functioning.

(6)  "Supervision", as used in these rules, means a
supervisor-supervisee relationship requiring the supervisor to be
responsible for the professional performance by the supervisee.
This includes a substitute supervisor-supervisee relationship.

(7)  "Unprofessional conduct", as defined in Title 58,
Chapters 1 and 41, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-41-502.

R156-41-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 41.

R156-41-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-41-302.  Qualifications for Licensure.
In accordance with Section 58-41-5, ASHA certification as

a speech-language pathologist or audiologist is one acceptable
method to document that an individual has completed the
requirements of Subsections 58-41-5(3) through (7).

R156-41-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 41, is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-41-304.  Continuing Professional Education.
In accordance with Subsection 58-41-12(2), continuing

professional education requirements are established as follows:
(1)  During each two year period an individual licensed as

a speech-language pathologist,  speech-language

pathologist/audiologist or audiologist shall be required to
complete not less than 20 hours of continuing professional
education directly related the licensee's professional practice.

(2)  The required number of hours of continuing
professional education for an individual who first becomes
licensed during the two year period shall be decreased in a pro-
rata amount equal to any part of that two year period preceding
the date on which that individual first became licensed.

(3)  Continuing professional education under this section
shall:

(a)  have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of speech-language pathology, audiology or both;

(b)  be relevant to the licensee's professional practice;
(c)  be presented in a competent, well organized, and

sequential manner consistent with the stated purpose and
objective of the program;

(d)  be prepared and presented by individuals who are
qualified by education, training, and experience; and

(e)  have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(4)  Credit for continuing professional education shall be
recognized in accordance with the following:

(a)  unlimited hours shall be recognized for continuing
professional education completed in blocks of time of not less
than one hour in formally established classroom courses,
seminars, or conferences.

(5)  A licensee shall be responsible for maintaining
competent records of completed continuing professional
education for a period of four years after close of the two year
period to which the records pertain.  It is the responsibility of
the licensee to maintain information with respect to continuing
professional education to demonstrate it meets the requirements
under this section.

(6)  A licensee who documents he is engaged in full time
activities or is subjected to circumstances which prevent that
licensee from meeting the continuing professional education
requirements established under this section may be excused
from the requirement for a period of up to three years.
However, it is the responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

R156-41-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  using an educational title conferred by an organization

or institution that is not a regionally accredited college or
university;

(2)  engaging in sexual intercourse or other sexual contact
with a client or patient;

(3)  exercising undue influence in a manner as to exploit
the client, patient, or supervisee for financial or other personal
advantage to the practitioner or a third party;

(4)  inappropriate use of or training of speech-language
pathology/audiology aides as defined by the board and the
division; and

(5)  failure to comply with the American Speech-Language
Hearing Association's (ASHA) Code of Ethics, January 1, 2003
edition, which is hereby incorporated by reference.

R156-41-601.  Speech-Language Pathology and Audiology
Aides.

(1)  In accordance with Subsection 58-41-2(5), an
individual licensed to engage in practice as a speech-language
pathologist or audiologist may employ as an aide an individual
who has completed or obtained the following:

(a)  graduation from an accredited high school or obtained
a certificate of equivalency approved by the division; and
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(b)  registration as a health care assistant in accordance
with Title 58, Chapter 62.

(2)  A licensee supervising an aide shall be responsible for
the direct supervision of an aide.

(3)  A licensee supervising an aide must have a current
written utilization plan outlining the specific manner in which
the aide will be employed and the manner in which the aide will
be supervised.

(4)  A licensee shall be permitted to supervise not more
than three aides at any one time.

(5)  An aide shall not engage in the following:
(a)  preparing diagnostic statements or clinical management

plans, strategies or procedures;
(b)  communicating obtained observations or results to

anyone other than the aide's supervising speech-language
pathologist or audiologist;

(c)  determining case selection;
(d)  independently composing or signing clinical reports;

except an aide may enter progress notes into the patient's file
reflecting the results of the aide's assigned duties;

(e)  independently diagnosing, treating, discharging of
patient, or advising of patient disposition; and

(f)  referral of a patient to other professionals or agencies.
(6)  Upon the request of the division, a licensee who

employs an aide must provide documentation that the aide has
met the qualifications as listed in Subsection (1), and that the
aide is functioning under a utilization plan.

KEY:  licensing, speech-language pathology, audiology
October 18, 2005 58-1-106(1)(a)
Notice of Continuation April 8, 2002 58-1-202(1)(a)

58-41-1
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R156.  Commerce, Occupational and Professional Licensing.
R156-55a.  Utah Construction Trades Licensing Act Rules.
R156-55a-101.  Title.

These rules shall be known as the "Utah Construction
Trades Licensing Act Rules".

R156-55a-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 55,

as defined or used in these rules:
(1) "Employee", as used in Subsections 58-55-102(10)(a)

and 58-55-102(12), means a person providing labor services in
the construction trades for compensation who has federal and
state taxes withheld and workers' compensation and
unemployment insurance provided by the person's employer.

(2)  "Incidental to the performance of his licensed craft or
trade" as used in Subsection 58-55-102(32) means work which:

(a)  can be safely and competently performed by the
specialty contractor;

(b)  arises from and is directly related to work performed in
the licensed specialty classification; and

(c)  is substantially less in scope and magnitude when
compared to the work performed or to be performed by the
specialty contractor in the licensed specialty classification.

(3)  "Maintenance" means the repair, replacement and
refinishing of any component of an existing structure; but, does
not include alteration or modification to the existing weight-
bearing structural components.

(4)  "Mechanical", as used in Subsections 58-55-102(15)
and 58-55-102(25) means the work which may be performed by
a S350 HVAC Contractor under Subsection R156-55a-301(3).

(5)  "Personal property" means, as it relates to Title 58,
Chapter 56, factory built housing and modular construction, a
structure which is titled by the Motor Vehicles Division, state of
Utah, and taxed as personal property.

(6)  "School" means a Utah school district, applied
technology college, or accredited college.

(7)  "Unprofessional conduct" defined in Title 58, Chapters
1 and 55, is further defined in accordance with Subsection 58-1-
203(5) in Section R156-55a-501.

R156-55a-103.  Authority.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 55.

R156-55a-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-55a-301.  License Classifications - Scope of Practice.
(1)  In accordance with Subsection 58-55-301(2), the

classifications of licensure are listed and described in this
section.  The construction trades or specialty contractor
classifications listed are those determined to significantly impact
the public health, safety, and welfare.  A person who is
practicing a construction trade or specialty contractor
classification which is not listed is exempt from licensure in
accordance with Subsection 58-55-305(9).

(2)  Licenses shall be issued in the following primary
classifications and subclassifications:

E100 - General Engineering Contractor.  A General
Engineering contractor is a contractor licensed to perform work
as defined in Subsection 58-55-102(19).

B100 - General Building Contractor.  A General Building
contractor is a contractor licensed to perform work as defined in
Subsection 58-55-102(18).

R100 - Residential and Small Commercial Contractor.  A
Residential and Small Commercial contractor is a contractor
licensed to perform work as defined in Subsection 58-55-

102(28).
R101 - Residential and Small Commercial Non Structural

Remodeling and Repair.  Remodeling and repair to any existing
structure built for support, shelter and enclosure of persons,
animals, chattels or movable property of any kind with the
restriction that no change is made to the bearing portions of the
existing structure, including footings, foundation and weight
bearing walls; and the entire project is less than $25,000 in total
cost.

R200 - Factory Built Housing Set Up Contractor.  Set up
or installation of manufactured housing on a temporary or
permanent basis.  The scope of the work permitted under this
classification includes placement of the manufactured housing
on a permanent or temporary foundation, securing the units
together if required, securing the manufactured housing to the
foundation, and connection of the utilities from the near
proximity, such as a meter, to the manufactured housing unit
and construction of foundations of less than four feet six inches
in height.  Work excluded from this classification includes site
preparation or finishing, excavation of the ground in the area
where a foundation is to be constructed, back filling and grading
around the foundation, construction of foundations of more than
four feet six inches in height and construction of utility services
from the utility source to and including the meter or meters if
required or if not required to the near proximity of the
manufactured housing unit from which they are connected to the
unit.

I101 - General Engineering Trades Instructor.  A General
Engineering Trades Instructor is a construction trades instructor
authorized to teach the construction trades and is subject to the
scope of practice defined in Subsection 58-55-102(19).

I102 - General Building Trades Instructor.  A General
Building Trades Instructor is a construction trades instructor
authorized to teach the construction trades and is subject to the
scope of practice defined in Subsection 58-55-102(18).

I103 - Electrical Trades Instructor.  An Electrical Trades
Instructor is a construction trades instructor authorized to teach
the electrical trades and subject to the scope of practice defined
in Subsection R156-55a-301(S200).

I104 - Plumbing Trades Instructor.  A Plumbing Trades
Instructor is a construction trades instructor authorized to teach
the plumbing trades and subject to the scope of practice defined
in Subsection R156-55a-301(S210).

I105 - Mechanical Trades Instructor.  A Mechanical Trades
Instructor is a construction trades instructor authorized to teach
the mechanical trades and subject to the scope of practice
defined in Subsection R156-55a-301(S350).

S200 - General Electrical Contractor.  Fabrication,
construction, and/or installation of generators, transformers,
conduits, raceways, panels, switch gear, electrical wires,
fixtures, appliances, or apparatus which utilizes electrical
energy.

S201 - Residential Electrical Contractor.  Fabrication,
construction, and/or installation of services, disconnecting
means, grounding devices, panels, conductors, load centers,
lighting and plug circuits, appliances and fixtures in any
residential unit, normally requiring non-metallic sheathed cable,
including multiple units up to and including a four-plex, but
excluding any work generally recognized in the industry as
commercial or industrial.

S210 - General Plumbing Contractor.  Fabrication and/or
installation of material and fixtures to create and maintain
sanitary conditions in buildings, by providing a permanent
means for a supply of safe and pure water, a means for the
timely and complete removal from the premises of all used or
contaminated water, fluid and semi-fluid organic wastes and
other impurities incidental to life and the occupation of such
premises, and provision of a safe and adequate supply of gases
for lighting, heating, and industrial purposes.  Work permitted
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under this classification shall include the furnishing of materials,
fixtures and labor to extend service from a building out to the
main water, sewer or gas pipeline.

S211 - Boiler Installation Contractor.  Fabrication and/or
installation of fire-tube and water-tube power boilers and hot
water heating boilers, including all fittings and piping, valves,
gauges, pumps, radiators, converters, fuel oil tanks, fuel lines,
chimney flues, heat insulation and all other devices, apparatus,
and equipment related thereto.

S212 - Irrigation Sprinkling Contractor.  Layout,
fabrication, and/or installation of water distribution system for
artificial watering or irrigation.

S213 - Industrial Piping Contractor.  Fabrication and/or
installation of pipes and piping for the conveyance or
transmission of steam, gases, chemicals, and other substances
including excavating, trenching, and back-filling related to such
work.

S214 - Water Conditioning Equipment Contractor.
Fabrication and/or installation of water conditioning equipment
and only such pipe and fittings as are necessary for connecting
the water conditioning equipment to the water supply system
within the premises.

S215 - Solar Energy Systems Contractor.  Fabrication
and/or installation of solar energy systems.

S216 - Residential Sewer Connection and Septic Tank
Contractor.  Construction of residential sewer lines including
connection to the public sewer line, and excavation and grading
related thereto.  Excavation, installation and grading of
residential septic tanks and their drainage.

S217 - Residential Plumbing Contractor.  Fabrication
and/or installation of material and fixtures to create and maintain
sanitary conditions in residential building, including multiple
units up to and including a four-plex by providing a permanent
means for a supply of safe and pure water, a means for the
timely and complete removal from the premises of all used or
contaminated water, fluid and semi-fluid organic wastes and
other impurities incidental to life and the occupation of such
premises, and provision of a safe and adequate supply of gases
for lighting and heating purposes.  Work permitted under this
classification shall include the furnishing of materials, fixtures
and labor to extend service from a residential building out to the
main water, sewer or gas pipeline.  Excluded is any new
construction and service work generally recognized in the
industry as commercial or industrial.

S220 - Carpentry Contractor.  Fabrication for structural and
finish purposes in a structure or building using wood, wood
products, metal studs, vinyl materials, or other
wood/plastic/metal composites as is by custom and usage
accepted in the building industry as carpentry.

S221 - Cabinet and Millwork Installation Contractor.  On-
site construction and/or installation of milled wood products.

S230 - Metal and Vinyl Siding Contractor.  Fabrication,
construction, and/or installation of wood, aluminum, steel or
vinyl sidings.

S231 - Raingutter Installation Contractor.  On-site
fabrication and/or installation of raingutters and drains, roof
flashings, gravel stops and metal ridges.

S240 - Glass and Glazing Contractor.  Fabrication,
construction, installation, and/or removal of all types and sizes
of glass, mirrors, substitutes for glass, glass-holding members,
frames, hardware, and other incidental related work.

S250 - Insulation Contractor.  Installation of any insulating
media in buildings and structures for the sole purpose of
temperature control, sound control or fireproofing, but shall not
include mechanical insulation of pipes, ducts or conduits.

S260 - General Concrete Contractor.  Fabrication,
construction, mixing, batching, and/or installation of concrete
and related concrete products along with the placing and setting
of screeds for pavement for flatwork, the construction of forms,

placing and erection of steel bars for reinforcing and application
of plaster and other cement-related products.

S261 - Concrete Form Setting and Shoring Contractor.
Fabrication, construction, and/or installation of forms and
shoring material; but, does not include the placement of
concrete, finishing of concrete or embedded items such as metal
reinforcement bars or mesh.

S262 - Gunnite and Pressure Grouting Contractor.
Installation of a concrete product either injected or sprayed
under pressure.

S263 - Cementatious Coating Systems Resurfacing and
Sealing Contractor.  Fabrication, construction, mixing, batching
and installation of cementatious coating systems or sealants
limited to the resurfacing or sealing of existing surfaces,
including the preparation or patching of the surface to be
covered or sealed.

S270 - General Drywall, Stucco and Plastering Contractor.
Fabrication, construction, and/or installation of drywall,
gypsum, wallboard panels and assemblies.  Preparation of
drywall, stucco or plaster surfaces for suitable painting or
finishing.  Installation of light-weight metal, non-bearing wall
partitions, ceiling grid systems, and ceiling tile or panel systems.

S271 - Plastering and Stucco Contractor.  Application to
surfaces of coatings made of stucco or plaster, including the
preparation of the surface and the provision of a base.
Exempted is the plastering of foundations.

S272 - Ceiling Grid Systems, Ceiling Tile and Panel
Systems Contractor.  Fabrication and/or installation of wood,
mineral, fiber, and other types of ceiling tile and panels and the
grid systems required for placement.

S273 - Light-weight Metal and Non-bearing Wall
Partitions Contractor.  Fabrication and/or installation of light-
weight metal and other non-bearing wall partitions.

S274 - Drywall Contractor.  Fabrication, construction and
installation of drywall, gypsum. wallboard panels and
assemblies.  Preparation of surfaces for suitable painting or
finishing.  Installation of lightweight metal, non-bearing wall
partitions.

S280 - General Roofing Contractor.  Application and/or
installation of asphalt, pitch, tar, felt, flax, shakes, shingles, roof
tile, slate, and any other material or materials, or any
combination of any thereof which use and custom has
established as usable for, or which are now used as, water-proof,
weatherproof, or watertight seal or membranes for roofs and
surfaces; and roof conversion.

S281 - Single Ply and Specialty Coating Contractor.
Application of solutions of rubber, latex, or other materials or
single-ply material to surfaces to prevent, hold, keep, and stop
water, other liquids, derivatives, compounds, and solids from
penetrating and passing such materials thereby gaining access
to material or space beyond such waterproofing.

S282 - Build-up Roofing Contractor.  Application of
solutions of rubber, latex, asphalt, pitch, tar, or other materials
in conjunction with the application of layers, felt, or other
material to a roof or other surface.

S283 - Shingle and Shake Roofing Contractor.
Application of shingles and shakes made of wood or any other
material.

S284 - Tile Roofing Contractor.  Application or installation
of tile roofs including under layment material and sealing and
reinforcement of weight bearing roof structures for the purpose
of supporting the weight of the tile.

S285 - Metal Roofing Contractor.  On-site fabrication
and/or application of metal roofing materials.

S290 - General Masonry Contractor.  Construction by
cutting, and/or laying of all of the following brick, block, or
forms: architectural, industrial, and refractory brick, all brick
substitutes, clay and concrete blocks, terra-cotta, thin set or
structural quarry tile, glazed structural tile, gypsum tile, glass
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block, clay tile, copings, natural stone, plastic refractories, and
castables and any incidental works as required in construction
of the masonry work.

S291 - Stone Masonry Contractor.  Construction using
natural or artificial stone, either rough or cut and dressed, laid
at random, with or without mortar.

S292 - Terrazzo Contractor.  Construction by fabrication,
grinding, and polishing of terrazzo by the setting of chips of
marble, stone, or other material in an irregular pattern with the
use of cement, polyester, epoxy or other common binders.

S293 - Marble, Tile and Ceramic Contractor.  Preparation,
fabrication, construction, and installation of artificial marble,
burned clay tile, ceramic, encaustic, falence, quarry, semi-
vitreous, and other tile, excluding hollow or structural partition
tile.

S294 - Cultured Marble Contractor.  Preparation,
fabrication and installation of slab and sheet manmade synthetic
products including cultured marble, onyx, granite, onice, corian
and corian type products.

S300 - General Painting Contractor.  Preparation of surface
and/or the application of all paints, varnishes, shellacs, stains,
waxes and other coatings or pigments.

S310 - Excavation and Grading Contractor.  Moving of the
earth's surface or placing earthen materials on the earth's surface,
by use of hand or power machinery and tools, including
explosives, in any operation of cut, fill, excavation, grading,
trenching, backfilling, or combination thereof as they are
generally practiced in the construction trade.

S320 - Steel Erection Contractor.  Construction by
fabrication, placing, and tying or welding of steel reinforcing
bars or erecting structural steel shapes, plates of any profile,
perimeter or cross-section that are used to reinforce concrete or
as structural members, including riveting, welding, and rigging.

S321 - Steel Reinforcing Contractor.  Fabricating, placing,
tying, or mechanically welding of reinforcing bars of any profile
that are used to reinforce concrete buildings or structures.

S322 - Metal Building Erection Contractor.  Erection of
pre-fabricated metal structures including concrete foundation
and footings, grading, and surface preparation.

S323 - Structural Stud Erection Contractor.  Fabrication
and installation of metal structural studs and bearing walls.

S330 - Landscaping Contractor.  Grading and preparing
land for architectural, horticultural, and the decorative treatment,
arrangement, and planting or gardens, lawns, shrubs, vines,
bushes, trees, and other decorative vegetation.  Construction of
pools, tanks, fountains, hot and green houses, retaining walls,
patio areas when they are an incidental part of the prime
contract, fences, walks, garden lighting of 50 volts or less, and
sprinkler systems.

S340 - Sheet Metal Contractor.  Layout, fabrication, and
installation of air handling and ventilating systems.  All
architectural sheet metal such as cornices, marquees, metal
soffits, gutters, flashings, and skylights and skydomes including
both plastic and fiberglass.

S350 - HVAC Contractor.  Fabrication and installation of
complete warm air heating and air conditioning systems, and
complete ventilating systems.

S351 - Refrigerated Air Conditioning Contractor.
Fabrication and installation of air conditioning ventilating
systems to control air temperatures below 50 degrees.

S352 - Evaporative Cooling Contractor.  Fabrication and
installation of devices, machinery, and units to cool the air
temperature employing evaporation of liquid.

S353 - Warm Air Heating Contractor.  Layout, fabrication,
and installation of such sheet metal, gas piping, and furnace
equipment as necessary for a complete warm air heating and
ventilating system.

S360 - Refrigeration Contractor.  Construction and/or
installation of refrigeration equipment including, but not limited

to, built-in refrigerators, refrigerated rooms, insulated
refrigerated spaces and equipment related thereto; but, the scope
of permitted work does not include the installation of gas fuel or
electric power services other than connection of electrical
devices to a junction box provided for that device and electrical
control circuitry not exceeding 50 volts.

S370 - Fire Suppression Systems Contractor.  Layout,
fabrication, and installation of fire protection systems using
water, steam, gas, or chemicals.  When a potable sanitary water
supply system is used as the source of supply, connection to the
water system must be accomplished by a licensed journeyman
plumber.  Excluded from this classification are persons engaged
in the installation of fire suppression systems in hoods above
cooking appliances.

S380 - Swimming Pool and Spa Contractor.  On-site
fabrication, construction and installation of swimming pools,
spas, and tubs.

S390 - Sewer and Waste Water Pipeline Contractor.
Construction of sewer lines, sewage disposal and sewage drain
facilities including excavation and grading with respect thereto,
and the construction of sewage disposal plants and
appurtenances thereto.

S400 - Asphalt Paving Contractor.  Construction of asphalt
highways, roadways, driveways, parking lots or other asphalt
surfaces, which will include but will not be limited to, asphalt
overlay, chip seal, fog seal and rejuvenation, micro surfacing,
plant mix sealcoat, slurry seal, and the removal of asphalt
surfaces by milling.  Also included is the excavation, grading,
compacting and laying of fill or base-related thereto.

S410 - Pipeline and Conduit Contractor.  Fabrication,
construction, and installation of pipes, conduit or cables for the
conveyance and transmission from one station to another of
such products as water, steam, gases, chemicals, slurries, data or
communications.  Included are the excavation, cabling,
horizontal boring, grading, and backfilling necessary for
construction of the system.

S420 - General Fencing and Guardrail Contractor.
Fabrication, construction, and installation of fences, guardrails,
and barriers.

S421 - Residential Fencing Contractor.  Fabrication and
installation of residential fencing up to and including a height
of six feet.

S430 - Metal Firebox and Fuel Burning Stove Installer.
Fabrication, construction, and installation of metal fireboxes,
fireplaces, and wood or coal-burning stoves.

S440 - Sign Installation Contractor.  Installation of signs
and graphic displays which require installation permits or
permission as issued by state or local governmental
jurisdictions.  Signs and graphic displays shall include signs of
all types, both lighted and unlighted, permanent highway marker
signs, illuminated awnings, electronic message centers,
sculptures or graphic representations including logos and
trademarks intended to identify or advertise the user or his
product, building trim or lighting with neon or decorative
fixtures, or any other animated, moving or stationary device
used for advertising or identification purposes.  Signs and
graphic displays must be fabricated, installed and erected in
accordance with professionally engineered specifications and
wiring in accordance with the National Electrical Code.

S441 - Non Electrical Outdoor Advertising Sign
Contractor.  Installation of signs and graphic displays which
require installation permits or permission as issued by state and
local governmental jurisdictions.  Signs and graphics shall
include outdoor advertising signs which do not have electrical
lighting or other electrical requirements, and in accordance with
professionally engineered specifications.

S450 - Mechanical Insulation Contractor.  Fabrication,
application and installation of insulation materials to pipes,
ducts and conduits.
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S460 - Wrecking and Demolition Contractor.  The raising,
cribbing, underpinning, moving, and removal of building and
structures so that alterations, additions, repairs, and new sub-
structures may be built.

S470 - Petroleum Systems Contractor.  Installation of
above and below ground petroleum and petro-chemical storage
tanks, piping, dispensing equipment, monitoring equipment and
associated petroleum and petro-chemical equipment including
excavation, backfilling, concrete and asphalt.

S480 - Piers and Foundations Contractor.  The excavation,
drilling, compacting, pumping, sealing and other work necessary
to construct, alter or repair piers, piles, footings and foundations
placed in the earth's subsurface to prevent structural settling and
to provide an adequate capacity to sustain or transmit the
structural load to the soil or rock below.

S490 - Wood Flooring Contractor.  Installation of wood
flooring including prefinished and unfinished material, sanding,
staining and finishing of new and existing wood flooring.
Underlayments, non-structural subfloors and other incidental
related work.

S491 - Laminate Floor Installation Contractor. Installation
of laminate floors including underlayments, non-structural
subfloors and other incidental related work, but does not include
the installation of sold wood flooring.

S500 - Sports and Athletic Courts, Running Tracks, and
Playground Installation Contractor. Installation of sports and
athletic courts including but not limited to tennis courts,
racquetball courts, handball courts, basketball courts, running
tracks, playgrounds, or any combination.  Includes nonstructural
floor subsurfaces, nonstructural wall surfaces, perimeter walls
and perimeter fencing.

R156-55a-302a.  Qualifications for Licensure -
Examinations.

(1)  In accordance with Subsection 58-55-302(1)(c), an
applicant for licensure as a contractor or a construction trades
instructor shall pass the following examinations as a condition
precedent to licensure as a contractor or a construction trades
instructor:

(a)  the Trade Classification Specific Examination; and
(b)  the Utah Contractor Business - Law Examination.
(2)  The passing score for each examination is 70%.

R156-55a-302b.  Qualifications for Licensure - Experience
Requirements.

In accordance with Subsection 58-55-302(1)(e)(ii), the
minimum experience requirement for each applicant or
applicant's qualifier is established as follows:

(1)  An applicant for contractor classification E100 General
Engineering, B100 General Building, R100 Residential and
Small Commercial Building shall have within the past 10 years
a minimum of four years full-time related experience as an
employee of a licensed or exempt contractor, two years of which
shall be in a supervisory or managerial position under the direct
supervision of a licensed or exempt E100, B100 or R100
contractor, or its substantial equivalent if from another state.
The supervisory experience shall be in the classification for
which application is being made, or its substantial equivalent, or
have been a qualifier for a licensed contractor under any
construction classification for a minimum of four years.  A
person holding a four year bachelors degree or a two year
associates degree in Construction Management may have one
year supervisory or managerial experience credited towards the
experience requirement.

(2)  An applicant for contractor classifications S280
General Roofing, S290 General Masonry, S320 Steel Erection,
S350 Heating, Ventilating and Air Conditioning, S360
Refrigeration and S370 Fire Suppression Systems shall have
within the past 10 years a minimum of four years of full-time

related experience as an employee of a licensed or exempt
contractor.

(3)  An applicant for contractor classifications not listed in
Subsections (1) and (2) above shall have within the past 10
years a minimum of two years of full-time related experience as
an employee of a licensed or exempt contractor.

(4)  An applicant for construction trades instructor
classifications shall have the same experience as required for the
appropriate contractor, electrician, or plumber classification or
classifications for the construction trade or trades they are
instructing.  Experience under a construction trades instructor
classification is not qualifying experience for a contractors
license.

R156-55a-302c.  Qualifications for Licensure Requiring
Licensure in a Prerequisite Classification.

(1)  Each applicant for licensure as a I103 Electrical Trades
Instructor shall also be licensed as either a journeyman or
master electrician or a residential journeyman or residential
master electrician.

(2)  Each applicant for licensure as a I104 Plumbing Trades
Instructor shall also be licensed as either a journeyman plumber
or a residential journeyman plumber.

R156-55a-302d.  Qualifications for Licensure - Proof of
Insurance and Registrations.

In accordance with the provisions of Subsection 58-55-
302(2)(b), an applicant who is approved for licensure shall
submit proof of public liability insurance in coverage amounts
of at least $100,000 for each incident and $300,000 in total.

R156-55a-302e.  Additional Requirements for Construction
Trades Instructor Classifications.

In accordance with Subsection 58-55-302(1)(f), the
following additional requirements for licensure are established:

(1)  Any school that provides instruction to students by
building houses for sale to the public is required to become a
Utah licensed contractor with a B100 General Building
Contractor or R100 Residential and Small Commercial Building
Contractor classification or both.

(2)  Any school that provides instruction to students by
building houses for sale to the public is also required to be
licensed in the appropriate instructor classification.

(a)  Before being licensed in a construction trades
instructor classification, the school shall submit the name of an
individual person who acts as the qualifier in each of the
construction trades instructor classifications in accordance with
Section R156-55a-304.  The applicant for licensure as a
construction trades instructor shall:

(i)  provide evidence that the qualifier has passed the
required examinations established in Section R156-55a-302a;
and

(ii)  provide evidence that the qualifier meets the
experience requirement established in Subsection R156-55a-
302b(4).

(3)  Each individual employed by a school licensed as a
construction trades instructor and working with students on a
job site shall meet any teacher certification, or other teacher
requirements imposed by the school district or college, and be
qualified to teach the construction trades instructor classification
as determined by the qualifier.

R156-55a-303a.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two year renewal cycle applicable to
licensees under Title 58, Chapter 55 is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.
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(3)  In accordance with Subsections 58-55-501(21) and 58-
1-308(3)(b)(i), there is established a continuing education
requirement for license renewal.  Each licensee, or the licensee's
qualifier, or an officer, director or supervising individual, as
designated by the licensee, shall comply with the following
continuing education requirements:

(a)  complete three hours of core continuing education; and
(b)  an additional three hours of continuing education.

R156-55a-303b.  Continuing Education - Standards.
(1)  Continuing education courses are not required to be

submitted for approval by the Commission, but must meet the
following criteria:

(a)  content must be relevant to the practice of the
construction trades and consistent with the laws and rules of this
state;

(b)  learning objectives must be reasonably and clearly
stated;

(c)  teaching methods must be clearly stated and
appropriate;

(d)  faculty must be qualified, both in experience and in
teaching expertise;

(e)  documentation of attendance must be provided; and
(f)  all core education and professional education hours

shall be clock hours.
(2)  The three hour core education requirement shall

include one or more of the following course content areas:
(a)  construction codes;
(b)  construction laws and rules; and
(c)  construction practices.
(3)  Credit for core education and professional education

shall be recognized in accordance with the following.  Hours
shall be recognized for core education and professional
education completed in blocks of time of not less than 50
minutes, in formally established classroom courses, seminars,
lectures, conferences, training sessions or distance learning
modules, which meet the criteria listed in Subsection (1) above
and conducted by or under the sponsorship of:

(a)  a recognized university or college;
(b)  a state agency;
(c)  a professional association, including:
(i)  the Associated Builders and Contractors Association;
(ii)  the Associated General Contractors Association;
(iii)  the Utah Home Builders Association;
(iv)  the Utah Mechanical Contractors Association; or
(d)  other recognized education programs as approved by

the Commission with the concurrence of the Director.
(4)  Professional education shall not include courses in

office and business skills, physical well-being and personal
development, and meetings held in conjunction with the general
business of the licensee.

(5)  The continuing education requirement for electricians
as established in Section R156-55b-304, which is completed by
an electrical contractor, shall satisfy the continuing education
requirement for contractors as established in Subsection 58-55-
501(21) and implemented herein.

(6)  A licensee shall be responsible for maintaining
competent records of completed core and other continuing
education for a period of two years after the two year period to
which the records pertain.

R156-55a-304.  Construction Trades Instructor License
Qualifiers.

In accordance with Subsection 58-55-302(1)(f), the
contractor license qualifier requirements in Section 58-55-304
shall also apply to construction trades instructors.

R156-55a-305.  Compliance Agency Reporting of Sole
Owner Building Permits Issued.

In accordance with Subsection 58-55-305(2), all
compliance agencies that issue building permits to sole owners
of property must submit information concerning each building
permit issued in their jurisdiction within 30 days of the issuance,
with the building permit number, date issued, name, address and
phone number of the issuing compliance agency, sole owner's
full name, home address, phone number, and subdivision and lot
number of the building site, to a fax number, email address or
written mailing address designated by the division.

R156-55a-306a.  Financial Responsibility - Questionnaire
and Aggregate Bonding Limit.

In accordance with Section 58-55-306, the following shall
apply:

(1)  An applicant may demonstrate financial responsibility
by either submitting the questionnaire or by submitting proof of
an aggregate bonding limit in a form acceptable to the division.

(2)  Under no circumstances shall the aggregate bonding
limit be less than $25,000.

R156-55a-306b.  Financial Responsibility - Division Audit -
Financial Statements.

(1)  All financial statements shall cover a period of time
ending no earlier than the last tax year.

(2)  Financial statements prepared by an independent
certified public accountant (CPA) shall be "audited",
"reviewed", or "compiled" financial statements prepared in
accordance with generally accepted accounting principles and
shall include the CPA's report stating that the statements have
been audited, reviewed or compiled.

(3)  Division reviewed financial statements shall be
submitted in a form acceptable to the division and shall include
the following:

(a)  the balance sheet;
(b)  all schedules;
(c)  a complete copy of the applicant's most recently filed

federal income tax return;
(d)  a copy of the applicant's bank or broker account

statements; and
(e)  an acceptable credit report for the applicant.
(4)  An acceptable credit report is:
(a)  dated within 30 days prior to the date the application

is received by the division;
(b)  free from erasures, alterations, modifications,

omissions, or any other form of change which alters the full and
complete information provided by the credit reporting agency;

(c)  a report from:
(i)  Trans Union, Experian, and Equifax national credit

reporting agencies; or
(ii)  National Association of Credit Managers (NACM); or
(iii)  another local credit reporting agency that includes a

report for each of the three national credit reporting agencies
names in Subsection (i) above.

R156-55a-308a.  Operating Standards for Schools or
Colleges Licensed as Contractors.

(1)  Each school licensed as a B100 General Building
Contractor or a R100 Residential and Small Commercial
Contractor or both shall obtain all required building permits for
homes built for resale to the public as part of an educational
training program.

(2)  Each employee that works as an instructor for a school
licensed as a construction trades instructor shall:

(a)  have on their person a school photo ID card with the
trade they are authorized to teach printed on the card; and

(b)  if instructing in the plumbing or electrical trades, they
shall also carry on their person their Utah journeyman or
residential journeyman plumber license or Utah journeyman,
residential journeyman, master, or residential master electrician
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license.
(3)  Each school licensed as a construction trades instructor

shall not allow any teacher or student to work on any portion of
the project subcontracted to a licensed contractor unless the
teacher or student are lawful employees of the subcontractor.

R156-55a-308b.  Natural Gas Technician Certification.
(1)  In accordance with Subsection 58-55-308(1), the scope

of practice defined in Subsection 58-55-308(2)(a) requiring
certification is further defined as the installation, modifications,
repair or replacement of the gas piping, combustion air vents,
exhaust venting system or derating of gas input for altitude of a
residential or commercial gas appliance.

(2)  An approved training program shall include the
following course content:

(a)  general gas appliance installation codes;
(b)  venting requirements;
(c)  combustion air requirements;
(d)  gas line sizing codes;
(e)  gas line approved materials requirements;
(f)  gas line installation codes; and
(g)  methods of derating gas appliances for elevation.
(3)  In accordance with Subsection 58-55-308(2)(c)(i), the

following programs are approved to provide natural gas
technician training, and to issue certificates or documentation of
exemption from certification:

(a)  Federal Bureau of Apprenticeship Training;
(b)  Utah college apprenticeship program; and
(c)  Trade union apprenticeship program.
(4)  In accordance with Subsection 58-55-308(2)(e), the

approved programs set forth in paragraphs (2)(b) and (2)(c)
herein shall require program participants to pass the Rocky
Mountain Gas Association Gas Appliance Installers
Certification Exam or approved equivalent exams established or
adopted by a training program, with a minimum passing score
of 80%.

(5)  In accordance with Subsection 58-55-308(2)(e), a
person who has not completed an approved training program,
but has passed the Rocky Mountain Gas Association Gas Exam
or approved equivalent exam established or adopted by an
approved training program, with a minimum passing score of
80%, or the Utah licensed Journeyman or Residential
Journeyman Plumber Exam, with a minimum passing score of
70%, shall be exempt from the certification requirement set forth
in Subsection 58-55-308(2)(c)(i).

(6)  Content of certificates of completion.  An approved
program shall issue a certificate, including a wallet certificate,
to persons who successfully complete their training program
containing the following information:

(a)  name of the program provider;
(b)  name of the approved program;
(c)  name of the certificate holder;
(d)  the date the certification was completed; and
(e)  signature of an authorized representative of the

program provider.
(7)  Documentation of exemption from certification.  The

following shall constitute documentation of exemption from
certification:

(a)  certification of completion of training issued by the
Federal Bureau of Apprenticeship Training;

(b)  current Utah licensed Journeyman or Residential
Journeyman plumber license; or

(c)  certification from the Rocky Mountain Gas Association
or approved equivalent exam which shall include the following:

(i)  name of the association, school, union, or other
organization who administered the exam;

(ii)  name of the person who passed the exam;
(iii)  name of the exam;
(iv)  the date the exam was passed; and

(v)  signature of an authorized representative of the test
administrator.

(8)  Each person engaged in the scope of practice defined
in Subsection 58-55-308(2)(a) and as further defined in
Subsection (1) herein, shall carry in their possession
documentation of certification or exemption.

R156-55a-311.  Reorganization of Contractor Business
Entity.

A reorganization of the business organization or entity
under which a licensed contractor is licensed shall require
application for a new license under the new form of
organization or business structure.  The creation of a new legal
entity constitutes a reorganization and includes a change to a
new entity under the same form of business entity or a change
of the form of business entity between proprietorship,
partnership, whether limited or general, joint venture,
corporation or any other business form.

R156-55a-312.  Inactive License.
(1)  The requirements for inactive licensure specified in

Subsection R156-1-305(3) shall also include certification that
the licensee will not engage in the construction trade(s) for
which his license was issued while his license is on inactive
status except to identify himself as an inactive licensee.

(2)  A license on inactive status will not be required to
meet the requirements of licensure in Subsections 58-55-
302(1)(e)(i), 58-55-302(2)(a) and 58-55-302(2)(b).

(3)  The requirements for reactivation of an inactive license
specified in Subsection R156-1-305(6) shall also include:

(a)  documentation that the licensee meets the requirements
of Subsections 58-55-302(1)(e)(i), 58-55-302(2)(a) and 58-55-
302(2)(b); and

(b)  documentation that the licensee has taken and passed
the business and law examination and the trade examination for
the classification for which activation is sought except that the
following exceptions shall apply to the reactivation examination
requirement:

(i)  No qualifying examinations will be required if the
licensee applies for reactivation of his license within two years
after being placed on inactive status.

(ii)  No qualifying examinations will be required if the
licensee has been actively and lawfully involved in the
construction trades as an employee of another licensed
contractor or has been actively and lawfully involved in the
construction trades in another state during the time the license
was inactive.

(iii)  If the licensee applies for reactivation after two years
but before four years after being placed on inactive status, the
division may waive the qualifying examinations if the licensee
presents adequate support that he has maintained the knowledge
and skills tested in the business and law examination and the
trade examination in the classification for which reactivation of
licensure is sought.

(iv)  If the licensee applies for reactivation four years or
more after being placed on inactive status, the division may
waive the trade examination in the classification for which
reactivation of licensure is sought, if the licensee presents
adequate support that he has maintained the knowledge and
skills tested in the trade examination.

R156-55a-401.  Minimum Penalty for Failure to Maintain
Insurance.

(1)  A minimum penalty is hereby established for the
violation of Subsection R156-55a-501(2) as follows:

(a)  For a violation the duration of which is less than 90
days, where the licensee at the time a penalty is imposed
documents that the required liability and workers compensation
insurance have been reacquired, and provided an insurable loss
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has not occurred while not insured, a minimum of a 30 day
suspension of licensure, stayed indefinitely, automatically
executable in addition to any other sanction imposed, upon any
subsequent violations of Subsection R156-55a-501(2).

(b)  For a violation the duration of which is 90 days or
longer, or where insurable loss has occurred, where the licensee
at the time a penalty is imposed documents that the required
insurance have been reacquired, a minimum of 30 days
suspension of licensure.

(c)  For a violation of any duration, where the licensee at
the time a penalty is imposed fails to document that the required
insurance have been reacquired, a minimum of indefinite
suspension.  A license which is placed on indefinite suspension
may not be reinstated any earlier than 30 days after the licensee
documents the required insurance have been reacquired.

(d)  If insurable loss has occurred and licensee has not paid
the damages, the license may be suspended indefinitely until
such loss is paid by the licensee.

(e)  Nothing in this section shall be construed to restrict a
presiding officer from imposing more than the minimum penalty
for a violation of Subsection R156-55a-501(2).  However,
absent extraordinary cause, the presiding officer may not impose
less than the minimum penalty.

R156-55a-501.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  failing to notify the division with respect to any matter

for which notification is required under these rules or Title 58,
Chapter 55, the Construction Trades Licensing Act, including a
change in qualifier.  Such failure shall be considered by the
division and the board as grounds for immediate suspension of
the contractors license;

(2)  failing to continuously maintain insurance and
registration as required by Subsection 58-55-302(2), in coverage
amounts and form as implemented by this chapter.

R156-55a-502.  Penalty for Unlawful Conduct.
The penalty for violating Subsection 58-55-501(1) while

suspended from licensure shall include the maximum fine
allowed by Subsection 58-55-503(4)(i).

R156-55a-503.  Administrative Penalties.
(1)  In accordance with Subsection 58-55-503, the

following fine schedule shall apply to citations issued under
Title 58, Chapter 55:

TABLE

FINE SCHEDULE

FIRST OFFENSE

                    All Licenses Except        Electrical or
Violation           Electrical or Plumbing     Plumbing
58-55-308(2)             $  500.00                 N/A
58-55-501(1)             $  500.00              $  500.00
58-55-501(2)             $  500.00              $  800.00
58-55-501(3)             $  800.00              $1,000.00
58-55-501(9)             $  500.00              $  500.00
58-55-501(10)            $  800.00              $1,000.00
58-55-501(12)               N/A                 $  500.00
58-55-501(14)            $  500.00                 N/A
58-55-501(19)            $  500.00                 N/A
58-55-501(21)            $  500.00              $  500.00

SECOND OFFENSE

58-55-308(2)             $1,000.00                 N/A
58-55-501(1)             $1,000.00              $1,500.00
58-55-501(2)             $1,000.00              $1,500.00
58-55-501(3)             $1,600.00              $2,000.00
58-55-501(9)             $1,000.00              $1,000.00
58-55-501(10)            $1,600.00              $2,000.00
58-55-501(12)               N/A                 $1,000.00
58-55-501(14)            $1,000.00                 N/A
58-55-501(19)            $1,000.00                 N/A

58-55-501(21)            $1,000.00              $1,000.00

THIRD OFFENSE

Double the amount for a second offense

(2)  Citations shall not be issued for third offenses, except
in extraordinary circumstances approved by the investigative
supervisor.

(3)  If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(4)  An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(5)  The presiding officer for a contested citation shall have
the discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount imposed
by an investigator based upon the evidence reviewed.

KEY:  contractors, occupational licensing, licensing
October 18, 2005 58-1-106(1)(a)
Notice of Continuation January 15, 2002 58-1-202(1)(a)

58-55-101
58-55-308(1)

58-55-102(35)
58-55-501(21)
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R156.  Commerce, Occupational and Professional Licensing.
R156-55d.  Utah Construction Trades Licensing Act Burglar
Alarm Licensing Rules.
R156-55d-101.  Title.

These rules are known as the "Utah Construction Trades
Licensing Act Burglar Alarm Licensing Rules".

R156-55d-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 55,

as used in Title 58, Chapters 1 and 55, or these rules:
(1)  "Individual employed" as used in Subsection 58-55-

102(2), means an individual who has an agreement with an
alarm business or company to perform alarm systems business
activities under the direct supervision or control of the alarm
business or company and for whose alarm system business
activities the alarm company is legally liable and who has or
could have access to knowledge of specific applications.

(2)  "Knowledge of specific applications" as used in
Subsection R156-55d-102(1), means obtaining specific
information about any premises which is protected or is to be
protected by an alarm system.  This knowledge is gained
through access to records, on-site visits or otherwise gathered
through working for an alarm business or company.

(3)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 55, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-55-502.

R156-55d-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the Division to administer
Title 58, Chapter 55.

R156-55d-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-55d-302a.  Qualifications for Licensure - Application
Requirements.

(1)  An application for licensure as an alarm company shall
include:

(a)  a record of criminal history or certification of no record
of criminal history with respect to the applicant's qualifying
agent, issued by the Bureau of Criminal Identification, Utah
Department of Public Safety;

(b)  two fingerprint cards containing:
(i)  the fingerprints of the applicant's qualifying agent;
(ii)  the fingerprints of each of the applicant's officers,

directors, shareholders owning more than 5% of the stock of the
company, partners, and proprietors; and

(iii)  the fingerprints of each of the applicant's management
personnel who will have responsibility for any of the company's
operations as an alarm company within the state;

(c)  a fee established in accordance with Section 63-38-3.2
equal to the cost of conducting a check of records of the Federal
Bureau of Investigation, and the Bureau of Criminal
Identification, Utah Department of Public Safety, for each
individual for whom fingerprints are required under Subsection
(1)(b); and

(d)  a copy of the driver license or Utah identification card
for each individual for whom fingerprints are required under
Subsection (1)(b).

(2)  An application for license as an alarm company agent
shall include:

(a)  a record of criminal history or certification of no record
of criminal history with respect to the applicant, issued by the
Bureau of Criminal Identification, Utah Department of Public
Safety;

(b)  two fingerprint cards containing the fingerprints of the
applicant;

(c)  a fee established in accordance with Section 63-38-3.2
equal to the cost of conducting a check of records of the Federal
Bureau of Investigation, and the Bureau of Criminal
Identification, Utah Department of Public Safety, regarding the
applicant; and

(d)  a copy of the driver license or Utah identification card
for the applicant.

R156-55d-302c.  Qualifications for Licensure - Experience
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3) the experience requirements for an alarm company
applicant's qualifying agent in Subsection 58-55-302(3)(h)(i) are
defined, clarified, or established in that an individual to be
approved as a qualifying agent of an alarm company shall:

(1)  have not less than 6,000 hours of experience in the
alarm company business of which not less than 2,000 hours
shall have been in a management, supervisory, or administration
position; or

(2)  have not less than 6,000 hours of experience in the
alarm company business combined with not less than 2,000
hours of management, supervisory, or administrative experience
in a lawfully and competently operated construction company.

R156-55d-302d.  Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the examination requirements for an alarm company
applicant's qualifying agent in Subsection 58-55-302(3)(h)(i)(C)
are defined, clarified, or established in that an individual to be
approved as a qualifying agent of an alarm company shall:

(1)  pass the Utah Burglar Alarm Law and Rules
Examination with a score of not less than 75%; and

(2)  pass the Burglar Alarm Qualifier Examination with a
score of not less than 75%.

R156-55d-302e.  Qualifications for Licensure - Insurance
Requirements.

In accordance with Subsections 58-1-203(2) and 58-1-
301(3), the insurance requirements for licensure as an alarm
company in Section 58-55-302(3)(h)(ix)(A)are defined,
clarified, or established as follows:

(1)  an applicant for an alarm company license shall file
with the Division a "certificate of insurance" issued by an
insurance company or agent licensed in the state demonstrating
the applicant is covered by comprehensive public liability
coverage in an amount of not less than $300,000 for each
incident, and not less than $1,000,000 in total;

(2)  the terms and conditions of the policy of insurance
coverage shall provide that the Division shall be notified if the
insurance coverage terminates for any reason; and

(3)  all licensed alarm companies shall have available on
file and shall present to the Division upon demand, evidence of
insurance coverage meeting the requirements of this section for
all periods of time in which the alarm company is licensed in
this state as an alarm company.

R156-55d-302f.  Qualifications for Licensure - Good Moral
Character - Disqualifying Convictions.

(1)  In addition to those criminal convictions prohibiting
licensure as set forth in Subsections 58-55-302(3)(h)(vi) and
(3)(i), the following is a list of criminal convictions which may
disqualify a person from obtaining or holding a burglar alarm
company or a burglar alarm company agent's license:

(a)  crimes against a person as defined in Title 76, Chapter
5, Parts 1 and 2;

(b)  theft/larceny, including retail theft, as defined in Title
76, Chapter 6;

(c)  sex offenses as defined in Title 76, Chapter 5, Part 4;
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(d)  any offense involving controlled substances;
(e)  fraud;
(f)  forgery;
(g)  perjury, obstructing justice and tampering with

evidence;
(h)  conspiracy to commit any of the offenses listed herein;
(i)  burglary
(j)  escape from jail, prison or custody;
(k)  false or bogus checks;
(l)  pornography;
(m)  any attempt to commit any of the above offenses; or
(n)  two or more convictions for driving under the influence

of alcohol within the last three years.
(2)  Applications for licensure or renewal of licensure shall

be considered on a case by case basis taking into consideration
the following:

(a)  the conduct involved;
(b)  the potential or actual injury caused by the applicant's

conduct; and
(c)  the existence of aggravating or mitigating factors.

R156-55d-303.  Renewal Cycle - Procedure.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two year renewal cycle applicable to
licensees under Title 58, Chapter 55, is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-55d-304.  Renewal Requirement - Demonstration of
Clear Criminal History.

(1)  In accordance with Subsections 58-1-203(7), 58-1-
308(3)(b), and 58-55-302(4), there is created as a requirement
for renewal or reinstatement of any license of an alarm company
or alarm company agent a demonstration of clear criminal
history for each alarm company qualifying agent and for each
alarm company agent.

(2)  Each application for renewal or reinstatement of a
license of an alarm company shall be accompanied by a record
of criminal history or certification of no record of criminal
history with respect to the alarm company's qualifying agent,
issued by the Bureau of Criminal Identification, Utah
Department of Public Safety within 120 days prior to
submission of the application for renewal or reinstatement to the
Division.

(3)  Each application for renewal or reinstatement of a
license of an alarm company agent shall be accompanied by a
record of criminal history or certification of no record of
criminal history with respect to the alarm company agent, issued
by the Bureau of Criminal Identification, Utah Department of
Public Safety within 120 days prior to submission of the
application for renewal or reinstatement to the Division.

R156-55d-306.  Change of Qualifying Agent.
In accordance with Subsection 58-55-304(6), an alarm

company whose qualifier has ceased association or employment
shall file with the Division an application for change of qualifier
on forms provided by the Division accompanied by a record of
criminal history or certification of no record of criminal history,
fee, fingerprint cards, and copy of an identification as required
under Subsection R156-55d-302a(1).

R156-55d-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  failing as an alarm company to notify the Division of

the cessation of performance of its qualifying agent or failing to
replace its qualifying agent as required under Section R156-55d-
306;

(2)  failing as an alarm company agent to carry or display

a copy of the licensee's license as required under Section R156-
55d-601;

(3)  failing as an alarm agent to carry or display a copy of
his National Burglar and Fire Alarm Association (NBFAA)
level one certification or equivalent training as required under
Section R156-55d-603;

(4)  employing as an alarm company a qualifying agent or
alarm company agent knowing that individual has engaged in
conduct inconsistent with the duties and responsibilities of an
alarm company agent.

(5)  failing to comply with operating standards established
by rule;

(6)  a judgment on, or a judicial or prosecutorial agreement
concerning a felony, or a misdemeanor involving moral
turpitude, entered against an individual by a federal, state or
local court, regardless of whether the court has made a finding
of guilt, accepted a plea of guilty or nolo contendere by an
individual, or a settlement or agreement whereby an individual
has entered into participation as a first offender, or an action of
deferred adjudication, or other program or arrangement where
judgment or conviction is withheld;

(7)  making false, misleading, deceptive, fraudulent, or
exaggerated claims with respect to the need for an alarm system,
the benefits of the alarm system, the installation of the alarm
system or the response to the alarm system by law enforcement
agencies; and

(8)  an alarm business or company having a residential or
commercial false alarm rate 100% above the average of the
residential or commercial false alarm rate of the municipality or
county jurisdiction in which the alarm business or company's
alarm systems are located.

R156-55d-503.  Administrative Penalties.
The administrative penalties defined in Section R156-55a-

503 of the Utah Construction Trades Licensing Act Rules are
hereby adopted and incorporated by reference.

R156-55d-601.  Display of License.
An alarm company agent shall carry on his person at all

times while acting as an alarm company agent a copy of his
license and shall display that license upon the request of any
person to whom the agent is representing himself as an alarm
company agent, and upon the request of any law enforcement
officer or representative of the Division.

R156-55d-602.  Operating Standards - Alarm Equipment.
In accordance with Subsection 58-55-308(1), the following

standards shall apply with respect to equipment and devices
assembled as an alarm system:

(1)  An alarm system installed in a business or public
building shall utilize equipment equivalent to or exceeding
minimum Underwriters Laboratories, or the National Electrical
Code standards for alarm system equipment.

(2)  An alarm system installed in a residence shall utilize
equipment equivalent to or exceeding minimum Underwriters
Laboratories, or the National Electrical Code standards for
residence alarm systems.

R156-55d-603.  Operating Standards - Alarm Installer.
In accordance with Subsection 58-55-308(1), the operating

standards for the installer of an alarm system include the
following:

(1)  An alarm agent must be fully trained in the installation
of an alarm system in accordance with the National Burglar and
Fire Alarm Association (NBFAA) level one certification or
equivalent training requirements prior to the alarm agent
installing any alarm system in any residence, business, or public
building within the state.

(2)  An alarm agent upon receiving initial licensure may
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work under the direct supervision of an alarm agent who has
level one certification for a period of six months from the time
of initial licensure without being required to hold a level one
certificate.

(3)  An alarm agent shall carry evidence of the NBFAA
level one certification or equivalent training with him at all
times.

(4)  An alarm agent holding licensure under Title 58,
Chapter 55 shall have until June 30, 2001 to comply with the
NBFAA level one certification or equivalent training
requirement.

R156-55d-604.  Operating Standards - Alarm System User
Training.

In accordance with Subsection 58-55-308(1), the operating
standards for the installation of an alarm system including the
following:

(1)  Upon completion of the installation of an alarm system
by an alarm business or company, the installing alarm agent
shall review with the alarm user, or in the case of a company, its
employees, the operation of the alarm system to ensure that the
user understands the function of the alarm system.

(2)  The alarm business or company shall maintain training
records, including installer and user false alarm prevention
checklists, the dates of the training and the location of the
training on each alarm system installed.  These records shall be
maintained in the files of the alarm business or company for at
least three years from the date of the training.

KEY:  licensing, alarm company, burglar alarms
October 18, 2005 58-55-101
Notice of Continuation June 28, 2005 58-1-106(1)(a)

58-1-202(1)(a)
58-55-302(3)(h)
58-55-302(3)(i)

58-55-302(4)
58-55-308
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R162.  Commerce, Real Estate.
R162-2.  Exam and License Application Requirements.
R162-2-1.  Qualifications for Licensure and Exam
Application.

2.1.1  Minimum Age.  All applicants shall be at least 18
years of age.

2.1.2  Formal Education Minimum.  All applicants shall
have at least a high school diploma, G.E.D., or equivalent as
determined by the Commission.

2.1.3  Prelicensing Education. All applicants shall have
completed any required prelicensing education before applying
to sit for a licensing examination.

2.1.4  Exam application.  All applicants who desire to sit
for a licensing examination shall deliver an application to sit for
the examination, together with the applicable examination fee,
to the testing service designated by the Division.  If the
applicant fails to take the examination when scheduled, the fee
will be forfeited.

2.1.4.1.  Applicants previously licensed out-of-state.
(a)  If an applicant is now and has been actively licensed

for the preceding two years in another state which has
substantially equivalent licensing requirements and is either a
new resident or a non-resident of this state, the Division shall
waive the national portion of the exam.

(b)  If an applicant has been on an inactive status for any
portion of the past two years he may be required to take both the
national and Utah state portions of the exam.

R162-2-2.  Licensing Procedure.
2.2.  Within 90 days after successful completion of the

exam, the applicant shall return to the Division each of the
following:

2.2.1.  A report of the examination indicating that both
portions of the exam have been passed within a six-month
period of time.

2.2.2.  The license application form required by the
Division. The application form shall include the licensee's
business and home address.  A post office box without a street
address is unacceptable as a business or home address.  The
licensee may designate any address to be used as a mailing
address.

2.2.3.  The non-refundable fees which will include the
appropriate license fee as authorized by Section 61-2-9(5) and
the Recovery Fund fee as authorized by Section 61-2a-4.

2.2.4.  Documentation indicating successful completion of
the required education taken within the year prior to licensing.
If the applicant has been previously licensed in another state
which has substantially equivalent licensing requirements, he
may apply to the Division for a waiver of all or part of the
educational requirement.

2.2.4.1.  Candidates for the license of sales agent will
successfully complete 90 classroom hours of approved study in
principles and practices of real estate. Experience will not satisfy
the education requirement.  Membership in the Utah State Bar
will waive this requirement.  The Division may waive all or part
of the educational requirement by virtue of equivalent education
taken while completing a college undergraduate or postgraduate
degree program, regardless of the date of the degree, or by virtue
of other equivalent real estate education if the other real estate
education was taken within 12 months prior to application.

2.2.4.2.  Candidates for the license of associate broker or
principal broker will successfully complete 120 classroom hours
of approved study consisting of at least 24 classroom hours in
brokerage management, 24 classroom hours in advanced
appraisal, 24 classroom hours in advanced finance, 24 hours in
advanced property management and 24 classroom hours in
advanced real estate law.  Experience will not satisfy the
education requirement.  The Division may waive all or part of
the educational requirement by virtue of equivalent education

taken while completing a college undergraduate or postgraduate
degree program, regardless of the date of the degree, or by
virtue of other equivalent real estate education if the other real
estate education was taken within 12 months prior to
application.

2.2.5.  The principal broker and associate broker applicant
will submit the forms required by the Division documenting a
minimum of three years licensed real estate experience and a
total of at least 60 points accumulated within the five years prior
to licensing.  A minimum of two years (24 months) and at least
45 points will be accumulated from Tables I and/or II.  The
remaining 15 points may be accumulated from Tables I, II or III.

TABLE I - REAL ESTATE TRANSACTIONS

RESIDENTIAL - points can be accumulated from either the
selling or the listing side of a real estate closing:
(a) One unit dwelling                         2.5 points
(b) Two- to four-unit dwellings               5 points
(c) Apartments, 5 units or over              10 points
(d) Improved lot                              2 points
(e) Vacant land/subdivision                  10 points

COMMERCIAL
(f) Hotel or motel                           10 points
(g) Industrial or warehouse                  10 points
(h) Office building                          10 points
(i) Retail building                          10 points
(j) Leasing of commercial space               5 points

TABLE II - PROPERTY MANAGEMENT

RESIDENTIAL
(a) Each unit managed                         .25 pt/month

COMMERCIAL - hotel/motel,
industrial/warehouse, office, or
retail building
(b) Each contract OR each separate
property address or location for
which licensee has direct responsibility       1 pt/month

2.2.6.  The Principal Broker may accumulate additional
experience points by having participated in real estate related
activities such as the following:

TABLE III - OPTIONAL

Real Estate Attorney                          1 pt/month
CPA-Certified Public Accountant               1 pt/month
Mortgage Loan Officer                         1 pt/month
Licensed Escrow Officer                       1 pt/month
Licensed Title Agent                          1 pt/month
Designated Appraiser                          1 pt/month
Licensed General Contractor                   1 pt/month
Bank Officer in Real Estate Loans             1 pt/month
Certified Real Estate Prelicensing Instructor  .5 pt/month

2.2.7. If the review of an application has been performed
by the Division and the Division has denied the application
based on insufficient experience, and if the applicant believes
that the Experience Points Tables do not adequately reflect the
amount of the applicant's experience, the applicant may petition
the Real Estate Commission for reevaluation by making a
written request within 30 days after the denial stating specific
grounds upon which relief is requested.  The Commission shall
thereafter consider the request and issue a written decision.

2.2.8.  An applicant previously licensed in another state
will provide a written record of his license history from that
state and documentation of disciplinary action, if any, against
his license.

2.2.9.  Determining fitness for licensure.  The Commission
and the Division will consider information necessary to
determine whether an applicant meets the requirements of
honesty, integrity, truthfulness, reputation and competency,
which shall include the following:

2.2.9.1.  Whether an applicant has been denied a license to
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practice real estate, property management, or any regulated
profession, business, or vocation, or whether any license has
been suspended or revoked or subjected to any other
disciplinary sanction by this or another jurisdiction;

2.2.9.2.  Whether an applicant has been guilty of conduct
or practices which would have been grounds for revocation or
suspension of license under Utah law had the applicant then
been licensed;

2.2.9.3.  Whether a civil judgment has been entered against
the applicant based on a real estate transaction, and whether the
judgment has been fully satisfied;

2.2.9.4.  Whether a civil judgment has been entered against
the applicant based on fraud, misrepresentation or deceit, and
whether the judgment has been fully satisfied.

2.2.9.5.  Whether restitution ordered by a court in a
criminal conviction has been fully satisfied;

2.2.9.6.  Whether the probation in a criminal conviction or
a licensing action has been completed and fully served; and

2.2.9.7.  Whether there has been subsequent good conduct
on the part of the applicant.  If, because of lapse of time and
subsequent good conduct and reputation or other reason deemed
sufficient, it shall appear to the Commission and the Division
that the interest of the public will not likely be in danger by the
granting of a license, the Commission and the Division may
approve the applicant relating to honesty, integrity, truthfulness,
reputation and competency.

R162-2-3.  Company Registration.
2.3.1.  A Principal Broker shall register with the Division

the name under which his real estate brokerage or property
management company will operate. Registration will require
payment of applicable non-refundable fees and evidence that the
name of the new company has been approved by the Division of
Corporations, Department of Commerce.

2.3.1.1.  The real estate brokerage shall at all times have
affiliated with it a principal broker who shall demonstrate that
he is authorized to use the company name.

2.3.1.2.  Misleading or deceptive business names.  The
Division will not accept a proposed business name when there
is a substantial likelihood that the public will be misled by the
name into thinking that they are not dealing with a licensed real
estate brokerage or property management company.

2.3.2.  Registration of Entities Operating a Principal
Brokerage.

2.3.2.1.  A corporation, partnership, Limited Liability
Company, association or other entity which operates a principal
brokerage shall comply with R162-2.3 and the following
conditions:

2.3.2.2.  Individuals associated with the entity shall not
engage in activity which requires a real estate license unless they
are affiliated with the principal broker and licensed with the
Division.  Upon a change of principal broker, the entity shall be
responsible to insure that the outgoing and incoming principal
brokers immediately provide to the Division, on forms required
by the Division, evidence of the change.

2.3.2.2.1.  If the outgoing principal broker is not available
to properly execute the form required to effect the change of
principal brokers, the change may still be made provided a letter
advising of the change is mailed by the entity by certified mail
to the last known address of the outgoing principal broker.  A
verified copy of the letter and proof of mailing by certified mail
shall be attached to the form when it is submitted to the
Division.

2.3.2.3.  If the change of members in a partnership either by
the addition or withdrawal of a partner creates a new legal
entity, the new entity cannot operate under the authority of the
registration of the previous partnership. The dissolution of a
corporation, partnership, Limited Liability Company,
association or other entity which has been registered terminates

the registration.  The Division shall be notified of any change in
a partnership or dissolution of a corporation which has
registered prior to the effective date of the change.

R162-2-4.  Licensing of Non-Residents.
2.4.  In addition to meeting the requirements of rules 2.1

and 2.2, an applicant living outside of the state of Utah may be
issued a license in Utah by successfully completing specific
educational hours required by the Division with the concurrence
of the Commission, and by passing the real estate licensing
examination.  The applicant shall also meet each of the
following requirements:

2.4.1.  If the applicant is an associate broker or sales agent,
the principal broker with whom he will be affiliated shall hold
an active license in Utah.

2.4.2.  If the applicant is a principal broker, he shall
establish a real estate trust account in this state.  He shall also
maintain all office records in this state at a principle business
location as outlined in R162-4.1.

2.4.3.  The application for licensure in Utah shall be
accompanied by an irrevocable written consent allowing service
of process on the Commission or the Division.

2.4.4.  The applicant shall provide a written record of his
license history, if any, and documentation of disciplinary action,
if any, against his license.

R162-2-5.  Reciprocity.
2.5.  The Division, with the concurrence of the

Commission, may enter into specific reciprocity agreements
with other states on the same basis as Utah licensees are granted
licenses by those states.

KEY:  real estate business
October 24, 2005 61-2-5.5
Notice of Continuation June 12, 2002
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R162.  Commerce, Real Estate.
R162-9.  Continuing Education.
R162-9-1.  Objective and Specific Hour Requirements.

9.1.1  Objective.  Through education, the licensee shall be
reasonably current in real estate knowledge and shall have
improved ability to provide greater protection and service to the
real estate consumer, thereby meeting the Real Estate
Commission's primary objective of protection of and service to
the public.

9.1.2  Specific Hour Requirements.  A minimum of three
of the 12 hours of continuing education required by Section 61-
2-9(2)(a) must be taken in a "core" course, the subject of which
will be designated by the Division to keep a licensee current in
changing practices and laws.

9.1.2.1  Definitions.
9.1.2.1.1  For the purposes of this rule, "live" continuing

education is defined as: a) live, in-class instruction; b)
videotapes, computer courses, or other education in which the
instructor and the student are separated by distance and
sometimes by time, so long as the education takes place in a
school or industry association office with a Division-certified
prelicensing instructor present to answer questions; or c)
ARELLO-certified courses or other courses that have received
Distance Education Certification from the Division as provided
in Subsection 9.5.3 of these rules.

9.1.2.1.2  For the purposes of this rule and except for
courses that have received Distance Education Certification
from the Division as provided in Subsection 9.5.3 of these rules,
"passive" continuing education is defined as videotapes,
computer courses, or other education in which the instructor and
student are separated by distance and sometimes by time if
viewed in a location where no Division-certified prelicensing
instructor is present.

9.1.2.2  A minimum of 6 hours of the 12 hours of
continuing education required to renew must be live continuing
education.  The balance of up to 6 hours may be passive
continuing education.

R162-9-2.  Education Providers.
9.2.  Continuing education providers who provide

education courses specifically tailored for, or marketed to, Utah
real estate, appraiser, or mortgage licensees, and who intend that
real estate licensees shall receive continuing education credit for
such courses, are required to apply to the Division for course
certification prior to the courses being taught to students.
Except as may be provided in Subsections 9.2.4, the Division
will not grant continuing education credit to students who have
taken courses that have not been certified by the Division in
advance of the courses being taught to students.

9.2.1  Approved providers may include accredited colleges
and universities, public or private vocational schools, national
and state real estate related professional societies and
organizations, real estate boards, and proprietary schools or
instructors.

9.2.2  Application procedure.  Except as provided in
Subsection 9.2.3, education providers shall make application to
the Division following the procedures set for in Section 9.5.

9.2.3  A real estate education provider who provides proof
to the division that the provider's course offering has been
certified for continuing education credit in a minimum of three
other states and that the provider has specific standards in place
for development of courses and approval of instructors may be
granted course certification by filling out the form required by
the Division and including with the application:

(a)  a copy of the provider's standards used for developing
curricula and for approving instructors;

(b)  evidence that the course is certified in at least three
states;

(c)  a sample of the course completion certification bearing

all information required by Section 9.5.2.15; and
(d)  all required fees, which shall be nonrefundable.
9.2.4  Individual licensees may apply to the Division for

continuing education credit for a non-certified real estate course
that was not required by these rules to be certified in advance by
the Division by filling out the form required by the Division and
providing all information concerning the course required by the
Division.  If the licensee is able to demonstrate to the
satisfaction of the Division that the course will likely improve
the licensee's ability to better protect or serve the public and
improve the licensee's professional licensing status, the Division
may grant the individual licensee continuing education credit for
the course.

9.2.4.1  Provided the subject matter of the course taken is
not exclusive to the other state or jurisdiction, a course
approved for continuing education in another state or
jurisdiction may be granted Utah continuing education credit on
a case by case basis.

R162-9-3.  Course Certification Criteria.
9.3  Courses submitted for certification shall have

significant intellectual or practical content and shall serve to
increase the professional competence of the licensee, thereby
meeting the objective of the protection of and service to the
public.

9.3.1  Three hours shall be comprised of "core course"
curricula, the subjects of which will be determined by the
division and the Real Estate Commission.  The subject matter of
these courses will be for the purpose of keeping a licensee
current in changing practices and laws. These courses may be
provided by the division or by private education providers but,
in all cases, will have prior certification by the division.

9.3.1.1  Principal brokers and associate brokers may use
the Division's Trust Account Seminar to satisfy the "core"
course requirement once every three renewal cycles.

9.3.2  The remaining nine hours shall be in substantive
areas dealing with the practice of real estate.  Acceptable course
criteria shall include the following:

9.3.2.1  Real estate financing, including mortgages and
other financing techniques; real estate investments; accounting
and taxation as applied to real property; estate building and
portfolio management; closing statements; real estate
mathematics;

9.3.2.2  Real estate law; contract law; agency and
subagency; real estate securities and syndications; regulation
and management of timeshares, condominiums and
cooperatives; real property exchanging; real estate legislative
issues; real estate license law and administrative rules;

9.3.2.3  Land development; land use, planning and zoning;
construction; energy conservation;

9.3.2.4  Property management; leasing agreements;
accounting procedures; management contracts; landlord/tenant
relationships;

9.3.2.5  Fair housing; affirmative marketing; Americans
with Disabilities Act;

9.3.2.6  Real estate ethics.
9.3.2.7  Using the computer, the Internet, business

calculators, and other technologies to enhance the licensee's
service to the public.

9.3.2.8  Offerings concerning sales promotion, including
salesmanship, negotiation, sales psychology, marketing
techniques, servicing your clients, or similar offerings.

9.3.2.9  Offerings in personal and property protection for
the licensee and his clients.

9.3.3  Non-acceptable course criteria shall include courses
similar to the following:

9.3.3.1  Offerings in mechanical office and business skills,
such as typing, speed reading, memory improvement, language
report writing, advertising, or similar offerings;



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 49

9.3.3.2  Offerings concerning physical well-being or
personal development, such as personal motivation, stress
management, time management, dress-for-success, or similar
offerings;

9.3.3.3  Meetings held in conjunction with the general
business of the licensee and his broker or employer, such as
sales meetings, in-house staff or licensee training meetings;

9.3.4  The minimum length of a course shall be one credit
hour or its equivalency.  A credit hour is defined as 50 minutes
within a 60-minute time period.

R162-9-4.  Instructor Certification Criteria.
9.4  Instructors for continuing education purposes will be

evaluated and approved separately from the continuing
education courses.  All instructors must apply for certification
from the Division not less than 60 days prior to the anticipated
date of the first class that they intend to teach.

9.4.1  The instructor applicant must meet the same
requirements as a certified prelicensing instructor as defined in
R162-8.4.1; and

9.4.2  The instructor applicant must demonstrate
knowledge of the subject matter by submission of proof of the
following:

9.4.2.1  At least five years experience in a profession, trade
or technical occupation in a field directly related to the course
which the applicant intends to instruct; or

9.4.2.2  A bachelors or postgraduate degree in the field of
real estate, business, law, finance, or other academic area
directly related to the course which applicant intends to instruct;
or

9.4.2.3  Any combination of at least five years of full-time
experience and college-level education in a field directly related
to the course which the applicant intends to instruct, or

9.4.3  The instructor applicant must demonstrate evidence
of the ability to communicate the subject matter by the
submission of proof of the following:

9.4.3.1  A state teaching certificate or showing successful
completion of appropriate college courses in the field of
education; or

9.4.3.2  A professional teaching designation from the
National Association of Realtors or the Real Estate Educators
Association; or

9.4.3.3  Evidence, such as instructor evaluation forms or
letters of reference, of the ability to teach in schools, seminars,
or in an equivalent setting.

9.4.4  An original continuing education instructor
certification shall expire twenty-four months after issuance.
Instructor certifications may be renewed by submitting a
properly completed application for renewal prior to the
expiration of the instructor's current certification, using the form
required by the Division.  The term of a renewed instructor
certification is twenty-four months.

9.4.4.1  If the instructor does not submit a properly
completed renewal prior to the expiration date of the instructor's
current certification, the certification shall expire.  For a period
of thirty days after the expiration of an instructor certification,
the instructor may apply for reinstatement of the certification by
complying with all of the requirements for a timely renewal and,
in addition, paying a non-refundable late fee.

9.4.4.2  After this thirty day period, and until three months
after the expiration date, an instructor certification may be
reinstated upon payment of a non-refundable late fee and
completion of 6 classroom hours of education related to real
estate or teaching techniques in addition to complying with all
of the requirements for a timely renewal.

9.4.4.3  After the certification has been expired for three
months, an instructor may not reinstate an expired certification
and must apply for a new certification following the same
procedure as an original applicant for certification.

R162-9-5.  Submission of Course for Certification.
9.5  An applicant shall apply for consideration of

certification of a course to the Division of Real Estate not less
than 60 days prior to the anticipated date of the first class.

9.5.1  Until January 1, 2005, the application shall include
a non-refundable filing fee of $35.00 and an instructor
certification fee of $15.00 per course per instructor.  Beginning
January 1, 2005, the application shall include a non-refundable
course certification fee of $70.00 and a non-refundable
instructor certification fee of $30.00 per course per instructor.
Both fees shall be made payable to the Division of Real Estate.

9.5.2  The application shall be made on the form approved
by the Division which shall include the following information:

9.5.2.1  Name, phone number and address of the sponsor
of the course, including owners and the coordinator or director
responsible for the offering;

9.5.2.2  The title of the course offering including a
description of the type of training; for example, seminar,
conference, correspondence course, or similar offering;

9.5.2.3  A copy of the course curriculum including a course
outline of the comprehensive subject matter.  Except for courses
approved for specific distance education delivery, the course
outline shall include the length of time to be spent on each
subject area broken into segments of no more than 15 minutes
each, the instructor for each segment, and the teaching
technique used in each segment;

9.5.2.4  Three to five learning objectives for every three
hours or its equivalency of the course and the means to be used
in assessing whether the learning objectives have been reached;

9.5.2.5  A complete description of all materials to be
distributed to the participants;

9.5.2.6  The date, time and locations of each course;
9.5.2.7  The procedure for pre-registration, the tuition or

registration fee and a copy of the cancellation and refund policy;
9.5.2.8  Except for courses approved for specific distance

education delivery, the procedure for taking and maintaining
control of attendance during class time, which procedure shall
be more extensive than having the student sign a class roll;

9.5.2.9  The difficulty level of the course categorized by
beginning, intermediate or advanced;

9.5.2.10  A sample of the proposed advertising to be used,
if any;

9.5.2.11  An instructor application on a form approved by
the Division including the information as defined in R162-9.4;

9.5.2.12  A signed statement agreeing to allow the course
to be randomly audited on an unannounced basis by the
Division or its representative;

9.5.2.13  A statement defining how the course will meet the
objectives of continuing education by providing education of a
current nature and how it will improve the licensees ability to
provide greater protection of and service to the public;

9.5.2.14  A signed statement agreeing not to market
personal sales product.

9.5.2.15  A sample of the completion certificate, or the
completion certificate required by the division, if any, that will
be issued which shall bear the following information:

(a)  Space for the licensee's name, type of license and
license number, date of course

(b)  The name of the course provider, course title, hours of
credit, certification number, and certification expiration date;

(c)  Space for signature of the course sponsor and a space
for the licensee's signature.

9.5.2.16  Signature of the course coordinator or director.
9.5.3  Continuing education courses in which the

instruction does not take place in a traditional classroom setting,
but rather through other media where teacher and student are
separated by distance and sometimes by time, may be certified
by the Division provided the delivery method of the course has
been certified by either the Commission or the Association of
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Real Estate Licensing Law Officials (ARELLO).
9.5.3.1  If a course is certified by ARELLO, only the

delivery method will be certified by ARELLO.  The subject
matter of the course will be certified by the Division.

9.5.3.2.  Education providers making application for
Distance Education Certification based on ARELLO
certification shall provide appropriate documentation that the
ARELLO certification is in effect and that the course meets the
content requirements of R162-9.3.2 along with other applicable
requirements of this rule.

9.5.3.2.1.  Approval under this paragraph will cease
immediately should ARELLO certification be discontinued for
any reason.

9.5.3.3.  Courses approved for distance education delivery
shall justify the classroom hour equivalency as is required by
ARELLO standards.

9.5.4.  The Real Estate Commission reserves the right to
consider alternative certification methods and/or procedures for
non-ARELLO certified Distance Education Courses.

R162-9-6.  Conditions to Certification.
9.6.1  Upon completion of the educational program the

course sponsor shall provide a certificate of completion in the
form required by the Division.

9.6.1.1  Certificates of completion will be given only to
those students who attend a minimum of 90% of the required
class time of a live lecture.  Within 10 days of the end of the
course, the sponsor shall provide to the Division a roster of
students and their license numbers for whom certificates were
issued.

9.6.2  A course sponsor shall maintain for three years a
record of registration of each person completing an offering and
any other prescribed information regarding the offering,
including exam results, if any.

9.6.2.1  Students registered for a distance education course
shall complete the course within one year of the registration
date.

9.6.3  Whenever there is a material change in a certified
course, for example, curriculum, course length, instructor,
refund policy, the sponsor shall promptly notify the Division in
writing.

9.6.4  Until January 1, 2005, all course certifications shall
be valid for one year after date of approval by the Division.
Beginning January 1, 2005, all original course certifications and
all renewed course certifications shall be issued with an
expiration date of twenty-four months after approval by the
Division.

9.6.4.1  If a course is not renewed within three months after
its expiration date, the course provider will be required to apply
for a new certification for the course.

9.6.4.2  After a course has been renewed for three times,
the course provider will be required to make application as for
a new certification.

9.6.5  Until January 1, 2005, instructor certifications shall
expire December 31 of each year.  Until January 1, 2005,
instructors who certify for the first time by September 30 shall
renew December 31 of that same year.  Until January 1, 2005,
instructors who certify for the first time after October 1 shall
renew December 31 of the following year.  Beginning January
1, 2005, renewed instructor certifications shall be issued for a
term of twenty-four months.

9.6.5.1  To renew instructor certification an instructor must
teach, during the year prior to renewal, a minimum of one class
in each course for which certification is sought.

9.6.5.2  If the instructor has not taught during the year and
wishes to renew certification, written explanation shall be
submitted outlining the reason for not instructing the course,
including documentation satisfactory to the Division as to the
present level of expertise in the subject matter of the course.

R162-9-7.  Course and Instructor Evaluations.
9.7  The Division shall cause the course to be evaluated for

adherence to course content and other prescribed criteria, and
for the effectiveness of the instructor.

9.7.1  At the end of each course each student shall
complete a standard evaluation form provided by the Division.
The forms shall be collected at the end of the class in an
envelope and the course provider will mail the sealed envelope
to the Division within 10 days of the last class.

9.7.2  On a random basis the Division will assign monitors
to attend a course for the purpose of evaluating the course and
the instructor.  The monitors will complete a standard evaluation
form provided by the Division which will be returned to the
Division within 10 days of the last class.

KEY:  continuing education
October 24, 2005 61-2-5.5
Notice of Continuation June 26, 2002
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R162.  Commerce, Real Estate.
R162-10.  Administrative Procedures.
R162-10-1.  Formal Adjudicative Proceedings.

10.1.  Any adjudicative proceeding as to the following
matters shall be conducted on a formal basis:

10.1.1.  Except as otherwise expressly provided herein, the
revocation, suspension or probation of a real estate license,
school or instructor certification or fine levied against a licensee.

10.1.2.  The revocation, suspension or probation of any
registration issued pursuant to the Time Share and Camp Resort
Act.

10.1.3.  Any proceedings conducted subsequent to the
issuance of cease and desist orders.

R162-10-2.  Informal Adjudicative Proceedings.
10.2.  Any adjudicative proceedings as to the following

matters shall be conducted on an informal basis:
10.2.1.  The issuance of a real estate license, the renewal of

an active, inactive or expired license, or the activation of an
inactive license.

10.2.2.  Any action on a sales agent's license based upon
the revocation or suspension of a principal broker's license or
the failure of the principal broker to renew his license.

10.2.3.  The issuance of renewal or certification of real
estate schools or instructors.

10.2.4.  The revocation of a real estate license due to
payment made from the Real Estate Recovery Fund.

10.2.5.  The issuance, renewal, suspension or revocation of
registration pursuant to the Land Sales Practices Act.

10.2.6.  The exemption from, or the amendment of,
registration pursuant to the Land Sales Practices Act.

10.2.7.  The issuance or renewal of any registration
pursuant to the Time Share and Camp Resort Act.

10.2.8.  Any waiver of, or exemption from, registration
requirements pursuant to the Time Share and Camp Resort Act.

10.2.9.  The issuance of any declaratory order determining
the applicability of a statute, rule or order when enforcement or
implementation of the statute, rule or order lies within the
jurisdiction of the Division of Real Estate.

10.2.10.  The post-revocation hearing following the
revocation of license pursuant to Utah Code Section 61-2-
9(1)(e)(i) for failure to accurately disclose a criminal history.

10.2.11.  A hearing on whether or not a licensee or
certificate holder whose license or certificate was issued or
renewed on probationary status has violated the condition of that
probation.

R162-10-3.  Proceedings Not Designated.
10.3.  All adjudicative proceedings as to any other matters

not specifically listed herein shall be conducted on an informal
basis.

KEY:  real estate business
March 20, 2000 61-2-5.5
Notice of Continuation October 7, 2005 63-46b-1(5)
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R277.  Education, Administration.
R277-444.  Distribution of Funds to Arts and Science
Organizations.
R277-444-1.  Definitions.

A.  "Arts organization (organization)" means a non-profit
professional artistic organization that provides artistic (dance,
music, drama, art) services, performances or instruction to the
Utah community.

B.  "Arts and science subsidy program" means groups that
have participated in the RFP program and have been determined
by the Board to be providing valuable services in the schools.
They do not qualify as professional outreach programs.

C.  "Board" means the Utah State Board of Education.
D.  "Cost effectiveness" means maximization of the

educational potential of the resources available through the
professional organization, not using POPS funding for costs that
would be expended necessarily for the maintenance and
operation of the organization.

E.  "Educational soundness" means that learning activities
or programs:

(1)  are designed for the community and grade level being
served, including suggested preparatory activities and Core-
relevant follow-up activities;

(2)  feature literal interaction of students and teachers with
professional artists and scientists;

(3)  focus on those specific Life Skills and Arts or Science
Core Curricula concepts and skills; and

(4)  show continuous improvement of services guided by
analysis of evaluative tools.

F.  "Hands-on activities" means activities that include
active involvement of students with presenters, ideally with
materials provided by the organization.

G.  "Non-profit organization" means an organization no
part of the income of which, is distributable to its members,
directors or officers; a corporation organized for other than
profit-making purposes.

H.  "Professional excellence" means the organization:
(1)  has been juried or reviewed, based on criteria for

artistic or scientific excellence, by a panel of recognized and
qualified critics in the appropriate discipline;

(2)  has received recognitions of excellence through an
award, a prize, a grant, a commission, an invitation to participate
in a recognized series of presentations in a well-known venue;
and

(3)  includes a recognized and qualified professional in the
appropriate field who has created an artistic or scientific project
or composition specifically for the organization to present; or

(4)  any combination of criteria.
I.  "Professional outreach programs (POPS) in the schools"

means those established arts and science organizations which
received line item funding directly from the Utah State
Legislature prior to 2004.  These organizations have
demonstrated the capacity to mobilize programmatic resources
and focus them systematically in improving teaching and
learning in schools statewide.

G.  "Request for proposal (RFP)" means a competitive
application process used to identify programs that best meet
requirements established by the Board.

H.  "RFP program" means arts and science organizations
that receive one-time funding through application to the USOE.

I.  "School visits" means performances, lecture
demonstrations/presentations, in-depth instructional workshops,
residencies, side-by-side mentoring, and exhibit tours by
professional arts and science groups in the community.

J.  "Science organization (organization)" means a non-
profit professional science organization that provides science-
related services, performances or instruction to the Utah
community.

K.  "State Core Curriculum" means those standards of

learning that are essential for all Utah students, as well as the
ideas, concepts, and skills that provide a foundation on which
subsequent learning may be built, as established by the Board.

L.  "USOE" means the Utah State Office of Education.

R277-444-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of the
public school system under the Board and by Section 53A-1-
401(3) which allows the Board to adopt rules in accordance
with its responsibilities.

B.  The purpose of the arts and science program is to
provide opportunities for students to develop and use the
knowledge, skills, and appreciation defined in the arts and
science Core curricula through in-depth school instructional
services, performances or presentations in school and theatres,
or arts or science museum tours.

C.  This rule also provides criteria for the distribution of
funds appropriated by the Utah Legislature for this program.

R277-444-3.  Criteria for Eligibility, Applications, and
Funding for POPS Organizations.

A.  Established professional outreach program in the
schools (POPS) organizations shall be eligible for funding
under the POPS program applications and funding criteria and
not eligible to apply for the RFP or arts and science subsidy
programs.

B.  Documentation of an organization's non-profit status,
shall be provided in the annual evaluation report described in
R277-444-6.

C.  Every four years, beginning in July 1998, all POPS
organizations shall reapply to the USOE to reestablish their
continuation and amount of funding.  Re-application materials
shall be provided by the USOE.

D.  When there are changes in the program funding from
the Utah State Legislature, allocations shall be at the discretion
of the Board.

E.  Funds shall be distributed annually beginning in
August.

R277-444-4.  Criteria for Eligibility, Applications, and
Funding for RFP Organizations.

A.  Non-profit professional arts and science organizations
that have existed for at least three years prior to application with
a track record of proven fiscal responsibility, of demonstrated
excellence in their discipline, and with the ability to share their
discipline creatively and effectively in educational settings shall
be eligible to apply for RFP funding.

B.  Documentation of an organization's non-profit status,
professional excellence or educational soundness may be
required by the USOE prior to receipt of application from these
organizations.

C.  RFP organizations that can demonstrate successful
participation in the RFP Program for three years, have an
education staff, and the capacity to reach out statewide may
apply to the Board to become a POPS organization.

D.  Organizations funded through an RFP process shall
submit annual applications to the USOE.  Applications shall be
provided by the USOE.

E.  The designated USOE specialist(s) shall make final
funding recommendations following a review of applications by
designated community representatives to the Board by August
31 of the school year in which the money is available.

F.  Application for eligible organizations to become a
POPS organization is possible every year through the following
process:

(1)  Organizations submit a letter of intent and a master
plan for servicing the schools to the designated USOE
specialist(s) by the first day of October to determine eligibility
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and accordingly respond with an invitation to meet and
complete the application and evaluation process required of all
established POPS and arts and science subsidy organizations in
their re-application procedure every four years.

(2)  The completed application, original letter of intent, and
recommendations based on the evaluation are submitted to the
Board through the designated USOE specialist(s) by June 1.

(3)  The Board or designee meets with the designated
USOE specialist(s) to determine whether or not to approve the
applicant as a candidate to become a POPS organization.

(4)  The Board shall request new money for a new POPS
organization from the Utah State Legislature if the application
is approved, prior to providing funds to the newly approved
organization.

(5)  The same procedure would be followed for
organizations desiring to apply to be arts and science subsidy
organizations, and to re-apply to establish their funding level
and standing as an arts and science subsidy group.

(6)  Arts and science organizations meeting the arts and
science subsidy criteria may apply for the arts and science
subsidy program, but may not apply for RFP funding.

G.  When there are changes in the program funding from
the Utah State Legislature, allocations shall be at the discretion
of the Board.

H.  Funds shall be distributed annually beginning in
August.

R277-444-5.  Process for Continued Funding of Arts and
Science Subsidy Program Organizations.

A.  Scientists, artists, or entities hired or sponsored for
services in the schools, directly or indirectly through
coordinating organizations, shall be subject to the same review
and approval for funding process.

B.  Every four years, beginning in 2010, all arts and science
subsidy program organizations shall reapply to the USOE to
reestablish the continuation and amount of funding.  Re-
application materials shall be provided by the USOE.

C.  When there are changes in the program funding from
the Utah State Legislature, annual allocations shall be at the
discretion of the Board.

D.  Funds shall be distributed annually beginning in
August.

R277-444-6.  Criteria for Evaluation and Accountability of
Funding.

A.  Arts and science organizations qualifying for POPS or
RFP funding may not charge schools for services funded under
those programs.

B.  Organizations may be visited by USOE staff prior to
funding or at school presentations during the funding cycle to
evaluate the effectiveness and preparation of the organization.

C.  Organizations that receive arts and science funding
shall submit annual evaluation reports to the USOE by July 1.

D.  The year-end report shall include:
(1)  a budget expenditure report and income source report

using a form provided by the USOE, including a report and
accounting of fees charged, if any, to recipient schools, districts,
or organizations; and

(2)  record of the dates and places of all services rendered,
the number of instruction and performance hours per district,
school, and classroom service, as applicable, with the number of
students and teachers served, including:

(a)  documentation that all school districts and schools have
been offered opportunities for participation with all
organizations over a three year period consistent with the arts
and science organizations' plans and to the extent possible; and

(b)  documentation of collaboration with the USOE and
school communities in planning visit preparation/follow up and
content that focuses on the state Core curriculum; and

(c)  arts or science and their contribution(s) to students'
development of life skills; and

(3)  a brief description of services provided by the
organizations through the fine arts and science POPS, RFP, or
arts and science subsidy programs, and if requested, copies of
any and all materials developed; and

(4)  a summary of organization's evaluation of:
(a)  cost-effectiveness;
(b)  procedural efficiency;
(c)  collaborative practices;
(d)  educational soundness;
(e)  professional excellence; and
(f)  the resultant goals, plans, or both, for continued

evaluation and improvement.
E.  The USOE may require additional evaluation or audit

procedures from organizations to demonstrate use of funds
consistent with the law and this rule.

F.  Funding and levels of funding to POPS, RFP, and arts
and science subsidy programs are continued at the discretion of
the Board based on review of information collected in year-end
reports.

R277-444-7.  Variations or Waivers.
A.  No deviations from the approved and funded arts or

science proposals shall be permitted without prior approval from
the designated USOE specialist(s) or designee.

B.  The USOE may require requests for variations to be
submitted in writing.

C.  The nature and justification for any deviation or
variation from the approved proposal shall be reported in the
year-end report.

D.  Any variation shall be consistent with law and the
purposes of this rule.

KEY:  arts, science, curricula
July 18, 2005 Art X Sec 3
Notice of Continuation October 12, 2005 53A-1-401(3)
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R277.  Education, Administration.
R277-602.  Special Needs Scholarships - Funding and
Procedures.
R277-602-1.  Definitions.

A.  "Annual assessment" for purposes of this rule means a
formal testing procedure carried out under prescribed and
uniform conditions that measures students' academic progress,
consistent with Section 53A-1a-705(1)(f).

B.  "Assessment team" means the individuals designated
under Section 53A-1a-703(1).

C.  "Audit of a private school" for purposes of this rule
means a financial audit provided by an independent certified
public accountant, as provided under Section 53A-1a-705(1)(b).

D.  "Board" means the Utah State Board of Education.
E.  "Days" means school days unless specifically

designated otherwise in this rule.
F.  "Disclosure to parents" for purposes of this rule means

the express acknowledgments and acceptance required under
Section 53A-1a-704(5) as part of parent application available
through schools districts.

G.  "Eligible student" for purposes of this rule means:
(1)  the student's parent resides in Utah;
(2)  the student has a disability as designated in 53A-1a-

704(2)(b); and
(3)  the student is school age.
(4)  Eligible student also means that the student was

enrolled in a public school in the school year prior to the school
year in which the student will be enrolled in a private school,
has an IEP and has obtained acceptance for admission to an
eligible private school; and

(5)  The requirement to be enrolled in a public school in the
year prior and have an IEP does not apply if:

(a)  the student is enrolled or has obtained acceptance for
admission to an eligible private school that specializes in
serving students with disabilities; and

(b)  an assessment team is able to readily determine with
reasonable certainty that the student has a disability and would
qualify for special education services if enrolled in a public
school and the appropriate level of special education services
which should be provided to the student at the specialized
private school.

H.  "Enrollment" for purposes of this rule means that the
student has completed the school enrollment process, the school
maintains required student enrollment information and
documentation of age eligibility, the student is scheduled to
receive services at the school, the student attends regularly, and
has been accepted consistent with R277-419 and the student's
IEP.

I.  "Fiscal soundness of a private school" for purposes of
this rule means that the school has provided to the USOE the
information required under Section 53A-1a-705(1)(b) that
includes:

(1)  a copy of the audit completed in the school's initial
year that the school accepts scholarship audit and opinion letter
consistent with Section 53A-1a-705(1)(b) as defined by AICPA
standards;

(2)  a letter from a certified public accountant stating that
the private school:

(a)  is insured consistent with R277-602-1J; and
(b)  has sufficient funds to maintain operations for the full

school year.
J.  "Individual education program (IEP)" means a written

statement for a student with a disability that is developed,
reviewed, and revised in accordance with Board Special
Education Rules and Part B of the Individuals with Disabilities
Education Act (IDEA).

K.  "Insured" for purposes of this rule means that the
school has provided a certificate of insurance for accident and
liability insurance in the amount of $1 million, $2 million

aggregate, and proof of property and auto coverage.  Property
coverage should include coverage for employees working with
funds of the school. The insurance company providing coverage
to the school should have a Best rating of at least an A-, and be
at least a Category VI company in size.

L.  "Northwest accredited special purpose school" means
a school accredited by the Northwest Association of Accredited
Schools that is public, nonpublic, proprietary or nonprofit.  The
school has been designated by Northwest as a school that meets
the special educational needs of students under unique
circumstances.  Generally, such schools offer a limited array of
educational services and may not adhere to the state's common
school compulsory attendance laws or graduation requirements.

M.  "Private school that specializes in serving students with
disabilities" means the school:

(1)  has a student population of at least 80 percent students
with identified disabilities under Section 53A-1a-704(2); or

(2)  is a Northwest accredited special purpose school that
serves students with disabilities; or

(3)(a)  employs or contracts with special education teachers
who have a Utah educator license with special education area of
concentration.  The teachers are responsible for the evaluation,
programming, instruction, and assessment of students with
disabilities; and

(b)  employs or contracts with licensed related service
providers who are responsible for evaluation, programming,
instruction, and assessment of students with disabilities; and

(c)  the special education teachers and related service
providers deliver services within the caseload guidelines in the
Utah State Board of Education approved Special Education
Rules.

N.  "USOE" means the Utah State Office of Education.
O.  "Warrant" means payment by check to a private school.

R277-602-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of the
public school system under the Board, Section 53A-1a-
706(5)(b) which provides for Board rules to establish timelines
for payments to private schools, Section 53A-3-410(6)(b)(i)(c)
which provides for criminal background checks for employees
and volunteers, Section 53A-1a-707 which provides for Board
rules about eligibility of students for scholarships and the
application process for students to participate in the scholarship
program, and by Section 53A-1-401(3) which allows the Board
to adopt rules in accordance with its responsibilities.

B.  The purpose of this rule is to outline responsibilities for
parents/students, public schools, school districts or charter
schools, and eligible private schools that accept scholarships
from special needs students and the State Board of Education in
providing choice for parents of special needs students who
choose to have their children served in private schools and in
providing accountability for the citizenry in the administration
and distribution of the scholarship funds.

R277-602-3.  Parent/Guardian Responsibilities.
A.  If the student is enrolled in a public school or was

enrolled in a public school in the year previous to the year in
which the scholarship is sought, the parent/guardian shall
submit an application, available from the USOE or online at
www.usoe.org, to the school district or charter school within
which the parent/guardian resides.

(1)  The parent shall complete all required information on
the application.

(2)  Any intentional falsification, misinformation, or
incomplete information provided on the application may result
in the cancellation of the scholarship to the student and non-
payment to the private school.

B.  If the student was not enrolled in a public school in the
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year previous to the year in which the scholarship is sought, but
was enrolled in a private school that specializes in serving
students with disabilities, the parent/guardian shall submit an
application to the school district in which the private school is
geographical located (school district responsible for child find
under IDEA, Sec. 612(a)(3)).  The parent/guardian shall
provide:

(1)  documentation of student's enrollment in an eligible
private school as defined under Section 53A-1a-705;

(2)  documentation following an assessment team's
evaluation that a student would qualify for special education
services and the level of services for which the student would be
eligible if enrolled in a public school.

C.  Upon completion of the application, parents of students
eligible under R277-602-3A or B above shall provide by July 1,
or later as allowed by the Board, prior to the year in which
admission is sought, the application form together with the
following documentation to the student's enrollment district that
received the scholarship application:

(1)  documentation that the parent/guardian is a resident of
the state of Utah;

(2)  documentation that the student is at least five years of
age, consistent with Section 53A-3-402(6);

(3)  documentation that the student is not more than 21
years of age and has not graduated from high school consistent
with Section 53A-15-301(1)(a);

(4)  documentation that the student has satisfied R277-602-
3A or B above;

(5)  documentation that the student has official acceptance
at an eligible private school, as defined under Section 53A-1a-
705;

(6)  parent signature on acknowledgments and refusal to
consent to services on the application form consistent with
Section 53A-1a-704;

(7)  notification in writing in the second and third year to
indicate continued enrollment.

D.  A special needs scholarship shall be effective for three
years subject to renewal under Section 53A-1a-704(6).

E.  The parent shall, consistent with Section 53A-1a-
706(8), endorse the warrant received by the private school from
the USOE no more than 15 school days after the private school's
receipt of the warrant.

F.  The parent shall notify the Board in writing within five
days if:

(1)  the student does not continue in enrollment in an
eligible private school for any reason including parent/student
choice, suspension or expulsion of the student; or

(2)  the student misses more than 10 consecutive days at
which point the Board may modify the payment to the private
school consistent with R277-419-1J.

G.  The parent shall cooperate and respond within 10 days
to an enrollment cross-checking request from the Board.

R277-602-4.  School District or Charter School
Responsibilities.

A.  The school district or charter school that receives the
student's scholarship application consistent with Section 53A-
1a-704(4) shall forward applications to the Board no more than
10 days following receipt of the application.

B.  The school district or charter school that received the
student's scholarship application shall:

(1)  receive applications from students/parents;
(2)  verify enrollment of the student seeking a scholarship

in previous school year within a reasonable time following
contact by the Board;

(3)  verify the existence of the student's IEP and level of
service to the USOE within a reasonable time;

(4)  provide personnel to participate on an assessment team
to determine:

(a)  if a student who was previously enrolled in a private
school that specializes in serving students with disabilities
would qualify for special education services if enrolled in a
public school and the appropriate level of special education
services which should be provided to the child for purposes of
determining the scholarship amount consistent with Section
53A-1a-706(2);

(b)  if a student previously receiving a special needs
scholarship is entitled to receive the scholarship during the
subsequent eligibility period.

C.  Special needs scholarship students shall not be enrolled
in public or charter schools for dual enrollment or
extracurricular activities, consistent with the parents'/guardians'
assumption of full responsibility for students' services under
Section 53A-1a-704(5).

D.  School districts or charter schools shall cooperate with
the Board in cross-checking special needs scholarship student
enrollment information, as requested by the Board.

R277-602-5.  State Board of Education Responsibilities.
A.  The Board shall provide applications annually,

containing acknowledgments required under Section 53A-1a-
704(5), for parents seeking a special needs scholarship online,
at the Board offices, at school district or charter school offices,
and at charter schools no later than April 1 prior to the school
year in which admission is sought (applications for the 2005-06
school year shall be available no later than June 15).

B.  The Board shall provide a determination that a private
school meets the eligibility requirements of Section 53A-1a-705
as soon as possible but no more than 30 days after the private
school submits an application and completed documentation of
eligibility.  The Board may:

(1)  provide reasonable timelines within the application for
satisfaction of private school requirements;

(2)  issue letters of warning, require the school to take
corrective action within a time frame set by the Board, suspend
the school from the program consistent with Section 53A-1a-
708, or impose such other penalties as the Board determines
appropriate under the circumstances.

(3)  establish appropriate consequences or penalties for
private schools that:

(a)  fail to provide affidavits under Section 53A-1a-708;
(b) fail to administer assessments, fail to report assessments

to parents or fail to report assessments to assessment team under
Section 53a-1a-705(1)(f);

(c)  fail to employ teachers with credentials required under
Section 53A-1a-705(g);

(d)  fail to provide to parents relevant credentials of
teachers under Section 53A-1a-705(h);

(e)  fail to require completed criminal background checks
under Section 53A-3-410(2) and take appropriate action
consistent with information received.

(4)  initiate complaints and hold administrative hearings,
as appropriate, and consistent with R277-602.

C.  The Board shall make a list of eligible private schools
updated annually and available no later than May 30 (June 25
for 2005-2006 school year.

D.  Information about approved scholarships and
availability and level of funding shall be provided to scholarship
applicant parents/guardians no later than July 30 of each year.

E.  The Board shall mail scholarships directly to private
schools as soon as reasonably possible consistent with Section
53A-1a-706(8).

F.  For the 2005-06 school year, payments shall begin
September 1 to private schools.

G.  Beginning with the 2006-07 school year, the Board
may begin scholarship payments to eligible private schools no
earlier than July 1 but before payment dates established by
Section 53A-1a-706(5)(a) if the parent/guardian negotiates a
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payment date with the USOE, provides reasonable advance
notice to the USOE and assumes responsibility for transmission
of the payment from the USOE to the private school.

H.  If an annual legislative appropriation is inadequate to
cover all scholarship applicants and documented levels of
service, the Board shall establish by rule a lottery system for
determining the scholarship recipients, with preference provided
for under Section 53A-1a-(1).

I.  The Board shall verify and cross-check with school
districts or charter school special needs scholarship student
enrollment information consistent with Section 53A-1a-706(7).

R277-602-6.  Responsibilities of Private Schools that Receive
Special Needs Scholarships.

A.  Private schools shall submit applications and by May
1 (June 15 by 2005-06 school year) and satisfy eligibility
requirements within 10 days preceding the school year of
eligibility to receive special needs scholarships consistent with
Section 53A-1a-705.

B.  Applications and appropriate documentation from
private schools for eligibility to receive special needs
scholarship students shall be provided to the USOE consistent
with Section 53A-1a-705(3).

C.  Private schools shall satisfy criminal background check
requirements for employees and volunteers consistent with
Section 53A-3-410.

D.  Private schools that seek to enroll special needs
scholarship students shall, in concert with the parent seeking a
special needs scholarship for a student, initiate the assessment
team meetings required under Sections 53A-1a-704(3) and 53A-
1a-704(6).

(1)  Meetings shall be scheduled at times and locations
mutually acceptable to private schools, applicant parents and
participating public school personnel.

(2)  Designated private school and public school personnel
shall maintain documentation of the meetings and the decisions
made for the students.

(3)  Documentation regarding required assessment team
meetings, including documentation of meetings for students
denied scholarships or services and students admitted into
private schools and their levels of service, shall be maintained
confidentially by the private and public schools, except the
information shall be provided for purposes of audit or
verification of services upon request by the USOE.

E.  Private schools receiving scholarship payments under
this rule shall provide complete student records in a timely
manner to other private schools or public schools requesting
student records if parents have transferred students under
Section 53A-1a-704(7).

F.  Private schools shall notify the Board within five days
if:

(1)  the student does not continue in enrollment in an
eligible private school for any reason including parent/student
choice, suspension or expulsion of the student; or

(2)  the student misses more than 10 consecutive days of
school.

G.  Private schools shall satisfy health and safety laws and
codes under Section 53A-1a-705(1)(d) including:

(1)  the adoption of emergency preparedness response plans
that include training for school personnel and parent notification
for fire drills, natural disasters, and school safety emergencies
and

(2)  compliance with R392-200, Design, Construction,
Operation, Sanitation, and Safety of Schools.

R277-602-7.  Retroactive Scholarship Payments.
A.  Retroactive scholarship payments shall be made to

parents consistent with eligibility criteria for private schools,
private schools specializing in serving students with disabilities,

eligible students as outlined in R277-602 for the 2004-2005
school year as provided under Section 53A-1a-706(9)(a).

B.  Retroactive scholarship payments shall be made to
parents submitting required documentation no later than
September 1, 2005.

KEY: special needs students, scholarships
October 5, 2005 Art X Sec 3

53A-1a-706(5)(b)
53A-3-410(6)(i)(c)

53A-1a-707
53A-1-401(3)
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R309.  Environmental Quality, Drinking Water.
R309-105.  Administration: General Responsibilities of
Public Water Systems.
R309-105-1.  Purpose.

The purpose of this rule is to set forth the general
responsibilities of public water systems, water system owners
and operators.

R309-105-2  Authority.
R309-105-3  Definitions.
R309-105-4  General.
R309-105-5  Exemptions from Monitoring Requirements.
R309-105-6  Construction of Public Drinking Water

Facilities.
R309-105-7  Source Protection Plans.
R309-105-8  Existing Water System Facilities.
R309-105-9  Minimum Pressure.
R309-105-10  Operation and Maintenance Procedures.
R309-105-11  Operator Certification.
R309-105-12  Cross Connection Control.
R309-105-13  Finished Water Quality.
R309-105-14  Operational Reports.
R309-105-15  Annual Reports.
R309-105-16  Reporting Test Results.
R309-105-17  Record Maintenance.
R309-105-18  Emergencies.

R309-105-2.  Authority.
This rule is promulgated by the Drinking Water Board as

authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104 of the Utah Code and
in accordance with 63-46a of the same, known as the
Administrative Rulemaking Act.

R309-105-3.  Definitions.
Definitions for certain terms used in this rule are given in

R309-110 but may be further clarified herein.

R309-105-4.  General.
Water suppliers are responsible for the quality of water

delivered to their customers.  In order to give the public
reasonable assurance that the water which they are consuming
is satisfactory, the Board has established rules for the design,
construction, water quality, water treatment, contaminant
monitoring, source protection, operation and maintenance of
public water supplies.

R309-105-5.  Exemptions from Monitoring Requirements.
(1)  The applicable requirements specified in R309-205,

R309-210 and R309-215 for monitoring shall apply to each
public water system, unless the public water system meets all of
the following conditions:

(a)  Consists only of distribution and storage facilities (and
does not have any collection and treatment facilities);

(b)  Obtains all of its water from, but is not owned or
operated by, a public water system to which such regulations
apply;

(c)  Does not sell water to any person; and
(d)  Is not a carrier which conveys passengers in interstate

commerce.
(2)  When a public water system supplies water to one or

more other public water systems, the Executive Secretary may
modify the monitoring requirements imposed by R309-205,
R309-210 and R309-215 to the extent that the interconnection
of the systems justifies treating them as a single system for
monitoring purposes.

(3)  In no event shall the Executive Secretary authorize
modifications in the monitoring requirements which are less
stringent than requirements established by the Federal Safe
Drinking Water Act.

R309-105-6.  Construction of Public Drinking Water
Facilities.

The following requirements pertain to the construction of
public water systems.

(1)  Approval of Engineering Plans and Specifications
(a)  Complete plans and specifications for all public

drinking water projects, as described in R309-500-5, shall be
approved in writing by the Executive Secretary prior to the
commencement of construction.  A 30-day review time should
be assumed.

(b)  Appropriate engineering reports, supporting
information and master plans may also be required by the
Executive Secretary as needed to evaluate the proposed project.
A certificate of convenience and necessity or an exemption
therefrom, issued by the Public Service Commission, shall be
filed with the Executive Secretary prior to approval of any plans
or specifications for projects described in R309-105-6(3)(a).

(2)  Acceptable Design and Construction Methods
(a)  The design and construction methods of all public

drinking water facilities shall conform to the applicable
standards contained in R309-204 and R309-500 through R309-
550 of these rules.  The Executive Secretary may require
modifications to plans and specifications before approval is
granted.

(b)  There may be times in which the requirements of the
applicable standards contained in R309-204 and R309-500
through R309-550 are not appropriate.  Thus, the Executive
Secretary may grant an "exception" to portions of these
standards if it can be shown that the granting of such an
exception will not jeopardize the public health.

(c)  Alternative or new treatment techniques may be
developed which are not specifically addressed by the
applicable standards contained in R309-204 and R309-500
through R309-550.  These treatment techniques may be
accepted by the Executive Secretary if it can be shown that:

(i)  They will result in a finished water meeting the
requirements of R309-200 of these regulations.

(ii)  The technique will produce finished water which will
protect public health to the same extent provided by comparable
treatment processes outlined in the applicable standards
contained in R309-204 and R309-500 through R309-550.

(iii)  The technique is as reliable as any comparable
treatment process governed by the applicable standards
contained in R309-204 and R309-500 through R309-550.

(3)  Description of "Public Drinking Water Project"
Refer to R309-500-5 for the description of a public

drinking water project and R309-500-6 for required items to be
submitted for plan approval.

(4)  Specifications for the drilling of a public water supply
well may be prepared and submitted by a licensed well driller
holding a current Utah Well Driller's Permit if authorized by the
Executive Secretary.

(5)  Drawing Quality and Size
Drawings which are submitted shall be compatible with

Division of Drinking Water Document storage.  Drawings
which are illegible or of unusual size will not be accepted for
review.  Drawing size shall not exceed 30" x 42" nor be less
than 8-1/2" x 11".

(6)  Requirements After Approval of Plans for
Construction

After the approval of plans for construction, and prior to
operation of any facilities dealing with drinking water, the items
required by R309-500-9 shall be submitted and an operating
permit received.

R309-105-7.  Source Protection.
(1)  Public Water Systems are responsible for protecting

their sources of drinking water from contamination.  R309-600
and R309-605 sets forth minimum requirements to establish a
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uniform, statewide program for implementation by PWSs to
protect their sources of drinking water.  PWSs are encouraged
to enact more stringent programs to protect their sources of
drinking water if they decide they are necessary.

(2)  R309-600 applies to ground-water sources and to
ground-water sources which are under the direct influence of
surface water which are used by PWSs to supply their systems
with drinking water.

(3)  R309-605 applies to PWSs which obtain surface water
prior to treatment and distribution and to PWSs obtaining water
from ground-water sources which are under the direct influence
of surface water.  However, compliance with this rule is
voluntary for public transient non-community water systems to
the extent that they are using existing surface water sources of
drinking water.

R309-105-8.  Existing Water System Facilities.
(1)  All public water systems shall deliver water meeting

the applicable requirements of R309-200 of these rules.
(2)  Existing facilities shall be brought into compliance

with R309-204 and R309-500 through R309-550 or shall be
reliably capable of delivering water meeting the requirements of
R309-200.

(3)  In situations where a water system is providing water
of unsatisfactory quality, or when the quality of the water or the
public health is threatened by poor physical facilities, the water
system management shall solve the problem(s).

R309-105-9.  Minimum Water Pressure.
(1)  Unless otherwise specifically approved by the

Executive Secretary, no water supplier shall allow any
connection to the water system where water pressure at the point
of connection will fall below 20 psi during the normal operation
of the water system.

(2)  Individual home booster pumps are not allowed as
indicated in R309-540-5(4)(c).

R309-105-10.  Operation and Maintenance Procedures.
All routine operation and maintenance of public water

supplies shall be carried out with due regard for public health
and safety.  The following sections describe procedures which
shall be used in carrying out some common operation and
maintenance procedures.

(1)  Chemical Addition
(a)  Water system operators shall determine that all

chemicals added to water intended for human consumption are
suitable for potable water use and comply with ANSI/NSF
Standard 60.

(b)  No chemicals or other substances shall be added to
public water supplies unless the chemical addition facilities and
chemical type have been reviewed and approved by the Division
of Drinking Water.

(c)  Chlorine, when used in the distribution system, shall be
added in sufficient quantity to achieve either "breakpoint" and
yield a detectable free chlorine residual or a detectable
combined chlorine residual in the distribution system at points
to be determined by the Executive Secretary.  Residual checks
shall be taken daily by the operator of any system using
disinfectants.  The Executive Secretary may, however, reduce
the frequency of residual checks if he determines that this would
be an unwarranted hardship on the water system operator and,
furthermore, the disinfection equipment has a verified record of
reliable operation.  Suppliers, when checking for residuals, shall
use test kits and methods which meet the requirements of the
U.S. EPA.  The "DPD" test method is recommended for free
chlorine residuals.  Information on the suppliers of this
equipment is available from the Division of Drinking Water.

(2)  New and Repaired Mains
(a)  All new water mains shall meet the requirements of

R309-550-6 with regard to materials of construction.  All
products in contact with culinary water shall comply with
ANSI/NSF Standard 61.

(b)  All new and repaired water mains or appurtenances
shall be disinfected in accordance with AWWA Standard C651-
92.  The chlorine solution shall be flushed from the water main
with potable water prior to the main being placed in use.

(c)  All products used to recoat the interiors of storage
structures and which may come in contact with culinary water
shall comply with ANSI/NSF Standard 61.

(3)  Reservoir Maintenance and Disinfection
After a reservoir has been entered for maintenance or re-

coating, it shall be disinfected prior to being placed into service.
Procedures given in AWWA Standard C651-92 shall be
followed in this regard.

(4)  Spring Collection Area Maintenance
(a)  Spring collection areas shall be periodically cleared of

deep rooted vegetation to prevent root growth from clogging
collection lines.  Frequent hand or mechanical clearing of spring
collection areas is strongly recommended.  It is advantageous to
encourage the growth of grasses and other shallow rooted
vegetation for erosion control and to inhibit the growth of more
detrimental flora.

(b)  No pesticide (e.g., herbicide) may be applied on a
spring collection area without the prior written approval of the
Executive Secretary.  Such approval shall be given 1) only when
acceptable pesticides are proposed; 2) when the pesticide
product manufacturer certifies that no harmful substance will be
imparted to the water; and 3) only when spring development
meets the requirements of these rules (see R309-204-7).

(5)  Security
All water system facilities such as spring junction boxes,

well houses, reservoirs, and treatment facilities shall be secure.
(6)  Seasonal Operation
Water systems operated seasonally shall be disinfected and

flushed according to the techniques given in AWWA Standard
C651-92 and C652-92 prior to each season's use.  A satisfactory
bacteriologic sample shall be achieved prior to use.  During the
non-use period, care shall be taken to close all openings into the
system.

(7)  Pump Lubricants
All oil lubricated pumps for culinary wells shall utilize

mineral oils suitable for human consumption as determined by
the Executive Secretary.  To assure proper performance, and to
prevent the voiding of any warranties which may be in force, the
water supplier should confirm with individual pump
manufacturers that the oil which is selected will have the
necessary properties to perform satisfactorily.

R309-105-11.  Operator Certification.
All community and non-transient non-community water

systems or any public system that employs treatment techniques
for surface water or ground water under the direct influence of
surface water shall have an appropriately certified operator in
accordance with the requirements of these rules.  Refer to R309-
300, Certification Rules for Water Supply Operators, for
specific requirements.

R309-105-12.  Cross Connection Control.
(1)  The water supplier shall not allow a connection to his

system which may jeopardize its quality and integrity.  Cross
connections are not allowed unless controlled by an approved
and properly operating backflow prevention assembly.  The
requirements of Chapter 6 of the 2000 International Plumbing
Code and its amendments as adopted by the Department of
Commerce under R156-56  shall be met with respect to cross
connection control and backflow prevention.

(2)  Each water system shall have a functioning cross
connection control program.  The program shall consist of five
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designated elements documented on an annual basis.  The
elements are:

(a)  a legally adopted and functional local authority to
enforce a cross connection control program (i.e., ordinance,
bylaw or policy);

(b)  providing public education or awareness material or
presentations;

(c) an operator with adequate training in the area of cross
connection control or backflow prevention;

(d)  written records of cross connection control activities,
such as, backflow assembly inventory; and

(e)  test history and documentation of on-going
enforcement (hazard assessments and enforcement actions)
activities.

(3)  Suppliers shall maintain, as proper documentation, an
inventory of each pressure atmospheric vacuum breaker, double
check valve, reduced pressure zone principle assembly, and high
hazard air gap used by their customers, and a service record for
each such assembly.

(4)  Backflow prevention assemblies shall be inspected and
tested at least once a year, by an individual certified for such
work as specified in R309-305.  Suppliers shall maintain, as
proper documentation, records of these inspections.  This testing
responsibility may be borne by the water system or the water
system management may require that the customer having the
backflow prevention assembly be responsible for having the
device tested.

(5)  Suppliers serving areas also served by a pressurized
irrigation system shall prevent cross connections between the
two.  Requirements for pressurized irrigation systems are
outlined in Section 19-4-112 of the Utah Code.

R309-105-13.  Finished Water Quality.
All public water systems are required to monitor their water

according to the requirements of R309-205, R309-210 and
R309-215 to determine if the water quality standards of R309-
200 have been met.  Water systems are also required to keep
records and, under certain circumstances, give public notice as
required in R309-220.

R309-105-14.  Operational Reports.
(1)  Treatment techniques for acrylamide and

epichlorohydrin.
(a)  Each public water system shall certify annually in

writing to the Executive Secretary (using third party or
manufacturer's certification) that when acrylamide and
epichlorohydrin are used in drinking water systems, the
combination (or product) of dose and monomer level does not
exceed the levels specified in R309-215-8(2)(c).

(b)  Certifications may rely on manufacturers data.
(2)(a)  All water systems using chemical addition or

specialized equipment for the treatment of drinking water shall
regularly complete operational reports.  This information shall
be evaluated to confirm that the treatment process is being done
properly, resulting in successful treatment.

(b) The information to be provided, and the frequency at
which it is to be gathered and reported, will be determined by
the Executive Secretary.

R309-105-15.  Annual Reports.
All community water systems shall be required to complete

annual report forms furnished by the Division of Drinking
Water.  The information to be provided should include: the
status of all water system projects started during the previous
year; water demands met by the system; problems experienced;
and anticipated projects.

R309-105-16.  Reporting Test Results.
(1)  If analyses are made by certified laboratories other than

the state laboratory, these results shall be forwarded to the
Division as follows:

(a)  The supplier shall report to the Division the analysis of
water samples which fail to comply with the Primary Drinking
Water Standards of R309-200.  Except where a different
reporting period is specified in R309-205, R309-210 or R309-
215, this report shall be submitted within 48 hours after the
supplier receives the report from his lab.  The Division may be
reached at (801)536-4200.

(b)  Monthly summaries of bacteriologic results shall be
submitted within ten days following the end of each month.

(c) All results of TTHM samples shall be reported to the
Division within 10 days of receipt of analysis for systems
monitoring pursuant to R309-210-9.

(d)  For all samples other than samples showing
unacceptable results, bacteriologic samples or TTHM samples,
the time between the receipt of the analysis and the reporting of
the results to the Division shall not exceed 40 days.

(e) Arsenic sampling results shall be reported to the nearest
0.001 mg/L.

(2)  Disinfection byproducts, maximum residual
disinfectant levels and disinfection byproduct precursors and
enhanced coagulation or enhanced softening.

(a)  Systems required to sample quarterly or more
frequently shall report to the State within 10 days after the end
of each quarter in which samples were collected, except for
systems monitoring TTHMs in accordance with R309-210-9.
Systems required to sample less frequently than quarterly shall
report to the State within 10 days after the end of each
monitoring period in which samples were collected.  The
Executive Secretary may chose to perform calculations and
determine whether the MCL was exceeded, in lieu of having the
system report that information.

(b)  Disinfection byproducts.  Systems shall report the
information specified.

(i)  Systems monitoring for TTHMs and HAA5 under the
requirements of R309-210-8(2) on a quarterly or more frequent
basis shall report:

(A)  The number of samples taken during the last quarter.
(B)  The location, date, and result of each sample taken

during the last quarter.
(C)  The arithmetic average of all samples taken in the last

quarter.
(D)  The annual arithmetic average of the quarterly

arithmetic averages of this section for the last four quarters.
(E)  Whether, based on R309-210-8(6)(b)(i), the MCL was

violated.
(ii)  Systems monitoring for TTHMs and HAA5 under the

requirements of R309-210-8(2) less frequently than quarterly
(but at least annually) shall report:

(A)  The number of samples taken during the last year.
(B)  The location, date, and result of each sample taken

during the last monitoring period.
(C)  The arithmetic average of all samples taken over the

last year.
(D)  Whether, based on R309-210-8(6)(b)(i), the MCL was

violated.
(iii)  Systems monitoring for TTHMs and HAA5 under the

requirements of R309-210-8(2) less frequently than annually
shall report:

(A)  The location, date, and result of the last sample taken.
(B)  Whether, based on R309-210-8(6)(b)(i), the MCL was

violated.
(iv)  Systems monitoring for chlorite under the

requirements of R309-210-8(2) shall report:
(A)  The number of entry point samples taken each month

for the last 3 months.
(B)  The location, date, and result of each sample (both

entry point and distribution system) taken during the last
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quarter.
(C)  For each month in the reporting period, the arithmetic

average of all samples taken in each three sample set taken in
the distribution system.

(D)  Whether, based on R309-210-8(6)(b)(ii), the MCL
was violated.

(v)  System monitoring for bromate under the requirements
of R309-210-8(2) shall report:

(A)  The number of samples taken during the last quarter.
(B)  The location, date, and result of each sample taken

during the last quarter.
(C)  The arithmetic average of the monthly arithmetic

averages of all samples taken in the last year.
(D)  Whether, based on R309-210-8(6)(b)(iii), the MCL

was violated.
(c)  Disinfectants.  Systems shall report the information

specified to the Executive Secretary within ten days after the end
of each month the system serves water to the public, except as
otherwise noted:

(i)  Systems monitoring for chlorine or chloramines under
the requirements of R309-210-8(3)(a) shall report and certify,
by signing the report form provided by the Executive Secretary,
that all the information provided is accurate and correct and that
any chemical introduced into the drinking water complies with
ANSI/NSF Standard 60:

(A)  The number of samples taken during each month of
the last quarter.

(B)  The monthly arithmetic average of all samples taken
in each month for the last 12 months.

(C)  The arithmetic average of all monthly averages for the
last 12 months.

(D)  The additional data required in R309-210-8(3)(a)(ii).
(E)  Whether, based on R309-210-8(6)(c)(i), the MRDL

was violated.
(ii)  Systems monitoring for chlorine dioxide under the

requirements of R309-210-8(3) shall report:
(A)  The dates, results, and locations of samples taken

during the last quarter.
(B)  Whether, based on R309-210-8(6)(c)(ii), the MRDL

was violated.
(C)  Whether the MRDL was exceeded in any two

consecutive daily samples and whether the resulting violation
was acute or nonacute.

(d)  Disinfection byproduct precursors and enhanced
coagulation or enhanced softening.  Systems shall report the
information specified.

(i)  Systems monitoring monthly or quarterly for TOC
under the requirements of R309-215-12 and required to meet the
enhanced coagulation or enhanced softening requirements in
R309-215-13(2)(b) or (c) shall report:

(A)  The number of paired (source water and treated water)
samples taken during the last quarter.

(B)  The location, date, and results of each paired sample
and associated alkalinity taken during the last quarter.

(C)  For each month in the reporting period that paired
samples were taken, the arithmetic average of the percent
reduction of TOC for each paired sample and the required TOC
percent removal.

(D)  Calculations for determining compliance with the TOC
percent removal requirements, as provided in R309-215-
13(3)(a).

(E)  Whether the system is in compliance with the
enhanced coagulation or enhanced softening percent removal
requirements in R309-215-13(2) for the last four quarters.

(ii)  Systems monitoring monthly or quarterly for TOC
under the requirements of R309-215-12 and meeting one or
more of the alternative compliance criteria in R309-215-
13(1)(b) or (c) shall report:

(A)  The alternative compliance criterion that the system is

using.
(B)  The number of paired samples taken during the last

quarter.
(C)  The location, date, and result of each paired sample

and associated alkalinity taken during the last quarter.
(D)  The running annual arithmetic average based on

monthly averages (or quarterly samples) of source water TOC
for systems meeting a criterion in R309-215-13(1)(b)(i) or (iii)
or of treated water TOC for systems meeting the criterion in
R309-215-13(1)(b)(ii).

(E)  The running annual arithmetic average based on
monthly averages (or quarterly samples) of source water SUVA
for systems meeting the criterion in R309-215-13(1)(b)(v) or of
treated water SUVA for systems meeting the criterion in R309-
215-13(1)(b)(vi).

(F)  The running annual average of source water alkalinity
for systems meeting the criterion in R309-215-13(1)(b)(iii)  and
of treated water alkalinity for systems meeting the criterion in
R309-215-13(1)(c)(i).

(G)  The running annual average for both TTHM and
HAA5 for systems meeting the criterion in R309-215-
13(1)(b)(iii) or (iv).

(H)  The running annual average of the amount of
3magnesium hardness removal (as CaCO , in mg/L) for systems

meeting the criterion in R309-215-13(1)(c)(ii).
(I)  Whether the system is in compliance with the particular

alternative compliance criterion in R309-215-13(1)(b) or (c).
(3)  The public water system, within 10 days of completing

the public notification requirements under R309-220 for the
initial public notice and any repeat notices, shall submit to the
Division a certification that it has fully complied with the public
notification regulations.  The public water system shall include
with this certification a representative copy of each type of
notice distributed, published, posted, and made available to the
persons served by the system and to the media.

(4) All samples taken in accordance with R309-215-6 shall
be submitted within 10 days following the end of the
operational period specified for that particular treatment.
Finished water samples results for the contaminant of concern
that exceed the Primary Drinking Water Standards of R309-200,
shall be reported to the Division within 48 hours after the
supplier receives the report.  The Division may be reached at
(801) 536-4000.

(5) Documentation of operation and maintenance for point-
of-use or point-of -entry treatment units shall be provided to the
Division annually.  The Division shall receive the
documentation by January 31 annually.

R309-105-17.  Record Maintenance.
All public water systems shall retain on their premises or

at convenient location near their premises the following records:
(1)  Records of bacteriologic analyses made pursuant to

this Section shall be kept for not less than five years.  Records
of chemical analyses made pursuant to this Section shall be kept
for not less than ten years.  Actual laboratory reports may be
kept, or data may be transferred to tabular summaries, provided
that the following information is included:

(a)  The date, place and time of sampling, and the name of
the person who collected the sample;

(b)  Identification of the sample as to whether it was a
routine distribution system sample, check sample, raw or
process water sample or other special purpose sample.

(c)  Date of analysis;
(d)  Laboratory and person responsible for performing

analysis;
(e)  The analytical technique/method used; and
(f)  The results of the analysis.
(2)  Lead and copper recordkeeping requirements.
(a)  Any water system subject to the requirements of R309-
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210-6 shall retain on its premises original records of all
sampling data and analyses, reports, surveys, letters, evaluations,
schedules, Executive Secretary determinations, and any other
information required by R309-210-6.

(b)  Each water system shall retain the records required by
this section for no fewer than 12 years.

(3)  Records of action taken by the system to correct
violations of primary drinking water regulations shall be kept for
a period not less than three years after the last action taken with
respect to the particular violation involved.

(4)  Copies of any written reports, summaries or
communications relating to sanitary surveys of the system
conducted by the system itself, by a private consultant, or by any
local, State or Federal agency, shall be kept for a period not less
than ten years after completion of the sanitary survey involved.

(5)  Records concerning a variance or exemption granted
to the system shall be kept for a period ending not less than five
years following the expiration of such variance or exemption.

(6)  Records that concern the tests of a backflow prevention
assembly and location shall be kept by the system for a
minimum of not less than five years from the date of the test.

(7)  Copies of public notices issued pursuant to R309-220
and certifications made to the Executive Secretary agency
pursuant to R309-105-16 shall be kept for three years after
issuance.

R309-105-18.  Emergencies.
(1)  The Executive Secretary or the local health department

shall be informed by telephone by a water supplier of any
"emergency situation".  The term "emergency situation" includes
the following:

(a)  The malfunction of any disinfection facility such that
a detectable residual cannot be maintained at all points in the
distribution system.

(b)  The malfunction of any "complete" treatment plant
such that a clearwell effluent turbidity greater than 5 NTU is
maintained longer than fifteen minutes.

(c)  Muddy or discolored water (which cannot be explained
by air entrainment or re-suspension of sediments normally
deposited within the distribution system) is experienced by a
significant number of individuals on a system.

(d)  An accident has occurred which has, or could have,
permitted the entry of untreated surface water and/or other
contamination into the system (e.g. break in an unpressurized
transmission line, flooded spring area, chemical spill, etc.)

(e)  A threat of sabotage has been received by the water
supplier or there is evidence of vandalism or sabotage to any
public drinking water supply facility which may affect the
quality of the delivered water.

(f)  Any instance where a consumer reports becoming sick
by drinking from a public water supply and the illness is
substantiated by a doctor's diagnosis (unsubstantiated claims
should also be reported to the Division of Drinking Water, but
this is not required).

(2)  If an emergency situation exists, the water supplier
shall then contact the Division in Salt Lake City within eight
hours.  Division personnel may be reached at all times through
801-536-4123.

(3)  All suppliers are advised to develop contingency plans
to cope with possible emergency situations.  In many areas of
the state the possibility of earthquake damage shall be
realistically considered.

KEY:  drinking water, watershed management
September 13, 2005 19-4-104
Notice of Continuation May 16, 2005 63-46b-4
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-500.  Illegal Drug Operations Site Reporting and
Decontamination Act, Decontamination Specialist
Certification Program.
R311-500-1.  Objective, Scope and Authority.

(a)  Objective.  The Decontamination Specialist
Certification Program is designed to assist in helping ensure that
personnel in charge of decontamination are trained to perform
cleanups and knowledgeable of established decontamination
standards; to develop methods whereby an applicant can
demonstrate competency and obtain certification to become a
Certified Decontamination Specialist; to protect the public
health and the environment; and to provide for the health and
safety of personnel involved in decontamination activities.

(b)  Scope.  These certification rules apply to individuals
who perform decontamination of property that is on the
contamination list specified in Section 19-6-903(3)(b) of the
Illegal Drug Operations Site Reporting and Decontamination
Act.

(c)  Authority.  Section 19-6-906 directs the Department of
Environmental Quality Solid and Hazardous Waste Control
Board, in consultation with the Department of Health and local
Health Departments, to make rules to establish within the
Division of Environmental Response and Remediation:

(1)  certification standards for any private person, firm, or
entity involved in the decontamination of contaminated
property; and

(2)  a process for revoking the certification of a
Decontamination Specialist who fails to maintain the
certification standards.

R311-500-2.  Definitions.
(a)  Refer to Section 19-6-902 for definitions not found in

this rule.
(b)  For the purposes of the Decontamination Specialist

Certification Program rules:
(1)  "Applicant" means any individual who applies to

become a Certified Decontamination Specialist or applies to
renew the existing certificate.

(2)  "Board" means the Solid and Hazardous Waste Control
Board.

(3)  "Certificate" means a document that evidences
certification.

(4)  "Certification" means approval by the Executive
Secretary or the Board to perform decontamination of
contaminated property under Title 19 Chapter 6, Illegal Drug
Operations Site Reporting and Decontamination Act.

(5)  "Certification Program" means the Division's process
for issuing and revoking the Certification.

(6)  "Confirmation Sampling" means collecting samples
during a preliminary assessment or upon completion of
decontamination activities to confirm that contamination is
below the decontamination standards outlined in R392-600,
Illegal Drug Operations Decontamination Standards.

(7)  "Decontamination" means treatment or removal of
contamination by a decontamination specialist or as otherwise
allowed in the Illegal Drug Operations Site Reporting and
Decontamination Act to reduce concentrations below the
decontamination standards defined in R392-600 and to remove
property from the contamination list specified in Subsection 19-
6-903(3)(b).

(8)  "Department" means the Utah Department of
Environmental Quality.

(9)  "Division" means the Division of Environmental
Response and Remediation.

(10)  "Executive Secretary" means the Executive Secretary
(UST)  of the Solid and Hazardous Waste Control Board or the
Executive Secretary's designated representative.

(11)  "Lapse" in reference to the Certification, means to
terminate automatically.

(12)  "UAPA" means the Utah Administrative Procedures
Act, Title 63 Chapter 46b.

R311-500-3.  Delegation of Powers and Duties to the
Executive Secretary.

(a)  The Executive Secretary is delegated authority by the
Board to administer the Decontamination Specialist
Certification Program established within the Division.

(b)  The Executive Secretary may take any action necessary
or incidental to develop certification standards and issue or
revoke a certificate.  These actions include but are not limited
to:

(1)  Establishing certification standards;
(2)  Establishing and reviewing applications, certifications,

or other data;
(3)  Establishing and conducting testing and training;
(4)  Denying applications;
(5)  Issuing certifications;
(6)  Evaluating compliance with the performance standards

established in Section R311-500-8 through observations in the
field, review of sampling methodologies and records or other
means;

(7)  Renewing certifications;
(8)  Revoking certifications;
(9)  Issuing notices and initial orders;
(10)  Enforcing notices, orders and rules on behalf of the

Board; and
(11)  Requiring a Certified Decontamination Specialist or

applicant to furnish information or records relating to his or her
fitness to be a Certified Decontamination Specialist.

R311-500-4.  Application for Certification.
(a)  Any individual may apply for certification by paying

the applicable fees and by submitting an application to the
Executive Secretary to demonstrate that the applicant:

(1)  meets the eligibility requirements specified in R311-
500-5; and

(2)  will comply with the performance standards specified
in R311-500-8 after receiving a certificate.

(b)  Applications submitted under R311-500-4 shall be on
a form approved by the Executive Secretary and shall be
reviewed by the Executive Secretary to determine if the
applicant is eligible for certification.

R311-500-5.  Eligibility for Certification.
(a)  For initial and renewal certification, an applicant must:
(1)  Meet Occupational Safety and Health Agency safety

training requirements in accordance with 29 CFR 1910.120 and
any other applicable safety training, including refresher training,
as required by federal and state law; and

(2)  Successfully pass a certification examination
developed and administered under the direction of the Executive
Secretary.

(A)  The contents of the initial certification examination
and the renewal certification examination as well as the
percentage of correct answers required to pass the examinations
shall be determined by the Executive Secretary before the tests
are administered.  The Executive Secretary may offer a less
comprehensive renewal certification examination to those
individuals that have completed a Division sponsored renewal-
training course.

(B)  The Executive Secretary shall determine the frequency
and dates of the certification examinations.

(C)  For applicants that fail the initial certification
examination or the renewal certification examination, the
Executive Secretary may offer one additional examination
within one month of the original test date without requiring
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submittal of a new application.  The applicant shall pay a fee
determined by the Executive Secretary to cover the cost of the
additional testing.  Applicants that fail the re-examination shall
wait six months prior to submitting a new application in
accordance with R311-500-4.

R311-500-6.  Certification.
(a)  Initial certification for all certificate holders shall be

effective for a period of two years from the date of issuance,
unless revoked before the expiration date pursuant to R311-500-
9.  Certificates shall be subject to periodic renewal pursuant to
R311-500-7.

R311-500-7.  Renewal.
(a)  A certificate holder may apply for certificate renewal

by successfully completing the following prior to the expiration
date of the current certificate:

(1)  Submitting a completed renewal application on a form
approved by the Executive Secretary within the dates specified
by the Executive Secretary;

(2)  Paying any applicable fees; and
(3)  Passing a certification renewal examination.
(A)  If the Executive Secretary determines that the

applicant meets the eligibility requirements of R311-500-5 and
will comply with the performance standards of R311-500-8, the
Executive Secretary shall reissue the certificate to the applicant.

(B)  If the Executive Secretary determines that the
applicant does not meet the eligibility requirements described in
R311-500-5 or will not comply or has not complied with the
performance standards of R311-500-8, the Executive Secretary
may issue a notice to deny certification in a manner consistent
with R311-500-9.

(b)  Renewal certificates shall be valid for two years and
shall be subject to revocation under R311-500-9.

(c)  Any individual who is not a Certified Decontamination
Specialist on the date the renewal certification examination is
given because the applicant's certification was revoked or
expired prior to completing a renewal application must
successfully meet the application and eligibility criteria for
initial certification as specified in R311-500-4 and R311-500-5
prior to issuance of a certificate.

R311-500-8.  Performance Standards.
(a)  A Certified Decontamination Specialist performing

decontamination activities at contaminated property:
(1)  shall be certified prior to engaging in any

decontamination activities for the purpose of removing the
contaminated property from the list referenced in Section 19-6-
903(3)(b)  and display the certificate upon request;

(2)  shall report to the local Health Department the location
of any property that is the subject of decontamination work by
the Decontamination Specialist;

(3)  shall file a workplan with the local Health Department;
(4)  shall perform work in accordance with the workplan;
(5)  shall perform work meeting applicable local, state and

federal laws, including certification and licensing requirements
for performing construction work;

(6)  shall oversee and supervise all decontamination
activities and ensure any person(s) assisting with
decontamination work at contaminated property meets
Occupational Safety and Health Agency safety training
requirements in accordance with 29 CFR 1910.120;

(7)  shall disclose to any person(s) assisting with
decontamination at contaminated property that work is being
performed in a clandestine drug laboratory, inform the person(s)
of the potential risks associated with this type of environment
and ensure that the person(s) wears the necessary personal
protective equipment as established by the Decontamination
Specialist;

(8)  shall make all decisions regarding decontamination and
be the only individual conducting confirmation sampling;

(9)  shall follow scientifically sound and accepted sampling
procedures;

(10)  shall submit a Final Report to the local Health
Department, which includes an affidavit stating that the property
has been decontaminated to the standards outlined in R392-600;

(11)  shall maintain a current address and phone number on
file with the Division;

(12)  shall not participate in fraudulent, unethical, deceitful
or dishonest activity with respect to performance of work for
which certification is granted; and

(13)  shall not participate in any other activities regulated
under R311-500 without meeting all requirements of that
certification program.

R311-500-9.  Denial of Application and Revocation of
Certification.

(a)  The Executive Secretary may issue a notice denying an
application or an initial order or notice of intent to revoke a
certification.  The initial order or notice shall become final
unless contested as outlined in R311-501.

(b)  Grounds for denial of an application or revocation of
a certification may include any of the following:

(1)  Failure to meet any of the application and eligibility
criteria established in R311-500-4 and R311-500-5;

(2)  Failure to submit a completed application;
(3)  Evidence of past or current criminal activity;
(4)  Demonstrated disregard for the public health, safety or

the environment;
(5)  Misrepresentation or falsification of figures, reports

and/or data submitted to the local Health Department or the
State;

(6)  Cheating on a certification examination;
(7)  Falsely obtaining or altering a certificate;
(8)  Negligence, incompetence or misconduct in the

performance of duties as a Certified Decontamination Specialist;
(9)  Failure to furnish information or records required by

the Executive Secretary to demonstrate fitness to be a Certified
Decontamination Specialist; or

(10)  Violation of any certification or performance standard
specified in this rule.

R311-500-10.  No Preemption.
(a)  Certification to work as a Certified Decontamination

Specialist does not relieve an individual from any requirement
to obtain additional licenses or certificates in different
specialties to the extent required by other agencies whose
jurisdiction and authority may overlap the decontamination
work.  The Certified Decontamination Specialist shall obtain the
additional licenses or certificates prior to performing the work
for which the additional license or certificate is required.  The
Illegal Drug Operations Site Reporting and Decontamination
Act Decontamination Specialist Certification Program rules do
not preempt or supercede rules or standards promulgated by
other regulatory programs in the State of Utah.

R311-500-11.  Certified Decontamination Specialist List.
(a)  The Executive Secretary shall maintain a current list of

Certified Decontamination Specialists that shall be made
available to the public upon request.

KEY:  meth lab contractor certification
October 14, 2005 19-6-901 et seq.
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R311.  Environmental Quality, Environmental Response and
Remediation.
R311-501.  Illegal Drug Operations Site Reporting and
Decontamination Act, Contesting an Initial Order or Notice.
R311-501-1.  Objective, Scope and Authority.

(a)  Objective.  The rules outline a process to contest a
decision by the Executive Secretary to deny an application
submitted under Title 19 Chapter 6, Illegal Drug Operations Site
Reporting and Decontamination Act, or revoke a Certificate
issued under R311-500-6.

(b)  Scope.  These rules apply to proceedings under Title
19, Chapter 6, Illegal Drug Operations Site Reporting and
Decontamination Act, Subsection 906(2)  (Decontamination
Specialist Certification and Revocation).

(c)  Authority.  Section 19-6-906 directs the Department of
Environmental Quality Solid and Hazardous Waste Control
Board, in consultation with the Department of Health and local
Health Departments, to make rules to establish within the
Division of Environmental Response and Remediation:

(1)  certification standards for any private person, firm, or
entity involved in the decontamination of contaminated
property; and

(2)  a process for revoking the certification of a
Decontamination Specialist who fails to maintain the
certification standards.

R311-501-2.  Orders, Notices and Other Decisions by the
Executive Secretary.

(a)  The initial order and notice described in R311-500-9
shall be issued by the Executive Secretary.

(b)  An initial order or notice shall become final in 30 days
unless contested as described in R311-501-3.  Failure to contest
an initial order or notice waives any right of administrative
review or judicial appeal.

R311-501-3.  Contesting an Initial Order or Notice Issued by
the Executive Secretary.

(a)  The validity of an initial order or notice described in
R311-500-9 may be contested by filing a written Request for
Agency Action with the Board:

Solid and Hazardous Waste Control Board
Division of Solid and Hazardous Waste
288 North 1460 West
PO Box 144880
Salt Lake City, Utah 84114-4880.
(b)  Any such request is governed by and shall comply with

the requirements of Section 63-46b-3(3)  of UAPA, and shall be
received for filing within 30 days of the issuance of the
Executive Secretary's order or notice.

(c)  Notice of the time and place for a hearing shall be
provided in the response to a request for Agency Action, or shall
be provided promptly after the hearing is scheduled.

(d)  A Request for Agency Action, and all subsequent
proceedings acting on that request, are governed by UAPA

R311-501-4.  Parties and Intervention.
(a)  The following persons are Parties to a proceeding

governed by this Rule:
(1)  The person to whom an initial order or notice of

violation is directed, such as a person who submitted a permit
application that was approved or disapproved by order of the
Executive Secretary;

(2)  The Executive Secretary; and
(3)  All persons whose legal rights or interests are

substantially affected by the proceeding, who have standing to
participate in the proceeding, and to whom intervention rights
have been granted under R311-501-4(d).

(b)  In a proceeding requested by the person to whom an
initial order or notice of violation is directed, that person shall

be the Petitioner and the Executive Secretary shall be the
Respondent.

(c)  In a proceeding requested by a person requesting
intervention, the Intervenor shall be the Petitioner, provided that
Intervention is granted, and the Executive Secretary and the
person to whom an initial order or notice of violation is directed
shall be the Respondents.

(d)  A non-party may request intervention under Section
63-46b-9 of UAPA for the purpose of filing a Request for
Agency Action, and may simultaneously file a Request for
Agency Action. Requests for Intervention and Agency Action
must be received by the Board for filing as provided in R311-
501-3.2 within 30 days of the date of the challenged order or
notice.

(e)  Any Party may, within 20 days or such earlier time as
established by the Presiding Officer(s), respond to a Request for
Intervention. The Chair of the Board may act as Presiding
Officer for purposes of this paragraph.

R311-501-5.  Conduct of Proceedings.
(a)  The Board is the "agency head" as that term is used in

UAPA. The Board is also the "presiding officer," as that term is
used in UAPA, except:

(1)  The Chair of the Board shall be considered the
Presiding Officer to the extent that these rules allow; and

(2)  The Board may by order appoint a Presiding Officer to
preside over all or a portion of the proceedings.

(b)  The Chair of the Board may delegate his/her authority
as specified in this Rule to another Board member or
Department employee.

(c)  Unless otherwise explicitly provided in an order of
appointment, any appointment of a Presiding Officer or
Presiding Officers shall be for the purpose of conducting all
aspects of an adjudicative proceeding, except issuance of the
final order. See also R311-501-7 regarding orders of Presiding
Officers.

(d)  Proceedings pursuant to a Request for Agency Action
shall be conducted formally if the Request for Agency Action is
made to contest the validity of the following:

(1)  An order or notice revoking a certification;
(2)  A notice denying an application; or
(3)  A consent order.
(e)  The Board may convert proceedings, which are

designated to be formal to informal, and proceedings, which are
designated as informal to formal, if conversion is in the public
interest and rights of all parties are not unfairly prejudiced. See
Section 63-46b-4(3)  of UAPA.

(f)  The Presiding Officer(s)  may direct the Parties to
appear at a specified time and place for a pre- hearing
conference(s)  for the purposes of clarifying the issues,
simplifying the evidence, facilitating discovery, expediting
proceedings, or encouraging settlement.

(g)  Unless otherwise directed by the Presiding Officer(s),
parties to the proceeding may submit a pre-hearing brief at least
five business days before the hearing. Post-hearing briefs will be
allowed only as authorized by the Board. Parties are not
required to submit pre-hearing or post-hearing briefs unless
directed to do so by the Presiding Officer(s).  Pre-hearing and
post-hearing briefs shall not exceed 15 pages unless otherwise
provided by the Presiding Officer for all Parties.

(1)  Response briefs may not be filed unless permitted by
the Presiding Officer(s).

(h)  Parties to a proceeding are encouraged to prepare a
joint proposed schedule addressing the matters specified in
subparagraph (i).  If the parties cannot agree on a joint proposed
schedule, the Presiding Officer(s)  may consider proposals by
any party.

(i)  The Presiding Officer(s)  shall establish schedules for
discovery and other pre-hearing proceedings, for the hearing,
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and for any post-hearing proceedings.
(j)  Except as otherwise provided by statute, the Presiding

Officer(s)  may approve extensions of time limits established by
this rule, and may extend time limits adopted in schedules
established under subparagraph (i). The Presiding Officer(s)
may also postpone hearings. The Chair of the Board may act as
Presiding Officer for purposes of this paragraph.

(k)  Time shall be computed as provided in Rule 6(a)  of
the Utah Rules of Civil Procedure. No additional time shall be
allowed for service by mail.

(l)  All motions shall be filed a minimum of ten days before
a scheduled hearing, unless otherwise allowed or required by the
Presiding Officer(s). A memorandum in opposition to a motion
may be filed within eight days of the filing of the motion, or at
least one day before any scheduled hearing, whichever is earlier.
Memoranda in support of or in opposition to motions may not
exceed 15 pages unless otherwise provided by the Presiding
Officer.

(m)  The original of any motion, brief, request for
intervention, or other submission shall be filed with the
Executive Secretary. In addition, the submitter shall provide a
copy to each Presiding Officer and, through counsel of record if
applicable, to each party.

R311-501-6.  Hearings.
(a)  The Presiding Officer(s)  shall govern the conduct of

a hearing, and may establish reasonable limits on the length of
witness testimony and cross-examination, and on the length of
argument.

(b)  Unless otherwise directed by the Presiding Officer(s),
the Petitioner shall present its case first, followed by the
Executive Secretary, unless the Executive Secretary is the
petitioner, and any other Parties. Rebuttal, if any, shall follow
the same order.

(c)  If a party desires to employ a court reporter to make a
record of the hearing, the original transcript of the hearing shall
be filed with the presiding officer at no cost to the agency to
enable the Presiding Officer to refer to the transcript in drafting
the proposed order for the Board.

R311-501-7.  Orders.
(a)  Unless otherwise directed by the Presiding Officer(s),

each party may provide proposed orders for the Presiding
Officer(s)  within three days of the conclusion of the hearing.

(b)  A Presiding Officer or Presiding Officers appointed for
the purpose of conducting all aspects of an adjudicative
proceeding, except issuance of the final order, shall prepare a
draft order. A copy of the draft order shall be provided to all
Parties.

(c)  Any Party may, within 10 days of the date the draft
order is mailed, delivered, or published, comment on the draft
order. Such comments shall be limited to 15 pages, and shall
cite to specific parts of the record, which support the comments.

(d)  The Board shall review the draft order, comments on
the draft order, and those specific parts of the record cited by the
Parties in any comments. The Board shall then determine
whether to accept or modify the draft order, to remand the
matter to an appointed Presiding Officer or Presiding Officers
for further proceedings, or to act as Presiding Officers for
further proceedings.

(e)  The Board may modify this procedure with notice to all
Parties.

(f)  An order shall include the information required by
Sections 63-46b-10 or 63-46b-5(1)(i)  of UAPA.

R311-501-8.  Stays of Orders.
(a)  A Party seeking a Stay of the Order of the Executive

Secretary shall file a motion with the Presiding Officer(s). A
Stay, if granted, would suspend the effect of the challenged

Order.
(b)  The Presiding Officer(s)  may order a stay of the

Executive Secretary's Order if the Party seeking the Stay
demonstrates that:

(1)  The Party seeking the Stay will suffer irreparable harm
unless the stay issues;

(2)  The threatened injury to the Party seeking the Stay
outweighs whatever damage the proposed stay is likely to cause
the Party restrained or enjoined;

(3)  The Stay, if issued, would not be adverse to the public
interest; and

(4)  There is substantial likelihood that the Party seeking
the Stay will prevail on the merits of the underlying claim, or
the case presents serious issues on the merits which should be
the subject of further evaluation by the Presiding Officer(s).

(c)  The Board as Presiding Officer may grant a stay of its
order (or the Order of its appointed Presiding Officer)  during
the pendency of judicial review if the standards of R311-501-
8(b)  are met.

R311-501-9.  Reconsideration.
(a)  No agency review under Section 63-46b-12 of UAPA

is available. A Party may request reconsideration of an order of
the Presiding Officer(s)  as provided in Section 63-46b-13 of
UAPA.

R311-501-10.  Disqualification of Presiding Officer(s).
(a)  A member of the Board or other Presiding Officer shall

disqualify him/herself from performing the functions of the
Presiding Officer regarding any matter in which:

(1)  He/she, or his/her spouse, or a person within the third
degree of relationship to either of them, or the spouse of such
person:

(A)  Is a party to the proceeding, or an officer, director, or
trustee of a Party;

(B)  Has acted as an attorney in the proceeding or served
as an attorney for, or otherwise represented a Party concerning
the matter in controversy;

(C)  Knows that he/she has a financial interest, either
individually or as a fiduciary, in the subject matter in
controversy or in a Party to the proceeding;

(D)  Knows that he/she has any other interest that could be
substantially affected by the outcome of the proceeding; or

(E)  Is likely to be a material witness in the proceeding.
(b)  The Presiding Officer is subject to disqualification

under principles of due process and administrative law.
(c)  A motion for disqualification shall be made first to the

Presiding Officer or Presiding Officers. If the Presiding Officer
is or Presiding Officers are appointed, any determination of the
Presiding Officer or Presiding Officers upon a motion for
disqualification may be appealed to the Board.

(a)  Nothing in these rules shall prevent any person from
requesting an opportunity to address the Board as a member of
the public, rather than as a party. An opportunity to address the
Board shall be granted at the discretion of the Board. However,
addressing the Board in this manner does not constitute a
request for agency action under R311-501-3.

(a)  Requests for records under the Utah Government
Record Access and Management Act, Title 63, Chapter 2, Utah
Code Ann., are not governed by R311-501. See R305-1, U.A.C.

KEY:  meth lab certification revocation
October 14, 2005 19-6-901 et seq.
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R386.  Health, Community Health Services, Epidemiology.
R386-702.  Communicable Disease Rule.
R386-702-1.  Purpose Statement.

(1)  The Communicable Disease Rule is adopted under
authority of Sections 26-1-30, 26-6-3, and 26-23b.

(2)  This rule outlines a multidisciplinary approach to
communicable and infectious disease control and emphasizes
reporting, surveillance, isolation, treatment and epidemiological
investigation to identify and control preventable causes of
infectious diseases.  Reporting requirements and authorizations
are specified for communicable and infectious diseases,
outbreaks, and unusual occurrence of any disease.  Each section
has been adopted with the intent of reducing disease morbidity
and mortality through the rapid implementation of established
practices and procedures.

(3)  The successes of medicine and public health
dramatically reduced the risk of epidemics and early loss of life
due to infectious agents during the twentieth century.  However,
the recent emergence of new diseases, such as Human
Immunodeficiency Virus, Hantavirus, and Severe Acute
Respiratory Syndrome, and the rapid spread of diseases to the
United States from other parts of the world, such as West Nile
virus, made possible by advances in transportation, trade, food
production, and other factors highlight the continuing threat to
health from infectious diseases.  Continual attention to these
threats and cooperation among all health care providers,
government agencies and other entities that are partners in
protecting the public's health are crucial to maintain and
improve the health of the citizens of Utah.

R386-702-2.  Definitions.
(1)  Terms in this rule are defined in Section 26-6-2 and

26-23b-102, except that for purposes of this rule, "Department"
means the Utah Department of Health.

(2)  In addition:
(a)  "Outbreak" means an epidemic limited to a localized

increase in incidence of disease.
(b)  "Case" means a person identified as having a disease,

health disorder, or condition that is reportable under this rule or
that is otherwise under public health investigation.

(c)  "Suspect" case means a person who a reporting entity,
local health department, or Department believes might be a case,
but for whom it has not been established that the criteria
necessary to become a case have been met.

R386-702-3.  Reportable Diseases, Emergency Illnesses, and
Health Conditions.

(1)  The Utah Department of Health declares the following
conditions to be of concern to the public health and reportable
as required or authorized by Section 26-6-6 and Title 26,
Chapter 23b of the Utah Health Code.

(a)  Acquired Immunodeficiency Syndrome
(b)  Adverse event resulting after smallpox vaccination
(c)  Amebiasis
(d)  Anthrax
(e)  Arbovirus infection
(f)  Botulism
(g)  Brucellosis
(h)  Campylobacteriosis
(i)  Chancroid
(j)  Chickenpox
(k)  Chlamydia trachomatis infection
(l)  Cholera
(m)  Coccidioidomycosis
(n)  Colorado tick fever
(o)  Creutzfeldt-Jakob disease and other transmissible

human spongiform encephalopathies
(p)  Cryptosporidiosis
(q)  Cyclospora infection

(r)  Dengue fever
(s)  Diphtheria
(t)  Echinococcosis
(u)  Ehrlichiosis, human granulocytic, human monocytic,

or unspecified
(v)  Encephalitis
(w)  Enterococcal infection, vancomycin-resistant
(x)  Enterohermorrhagic Escherichia coli (EHEC)

infection, including Escherichia coli O157:H7
(y)  Giardiasis
(z)  Gonorrhea: sexually transmitted and ophthalmia

neonatorum
(aa)  Haemophilus influenzae, invasive disease
(bb)  Hansen Disease (Leprosy)
(cc)  Hantavirus infection and pulmonary syndrome
(dd)  Hemolytic Uremic Syndrome, postdiarrheal
(ee)  Hepatitis A
(ff)  Hepatitis B, cases and carriers
(gg)  Hepatitis C, acute and chronic infection
(hh)  Hepatitis, other viral
(ii)  Human Immunodeficiency Virus Infection. Reporting

requirements are listed in R388-803.
(jj)  Influenza-associated hospitalization
(kk)  Influenza-associated death if the individual was less

than 18 years of age
(ll)  Legionellosis
(mm)  Listeriosis
(nn)  Lyme Disease
(oo)  Malaria
(pp)  Measles
(qq)  Meningitis, aseptic and bacterial (specify etiology)
(rr)  Meningococcal Disease, invasive
(ss)  Mumps
(tt)  Norovirus, formerly called Norwalk-like virus,

infection
(uu)  Pelvic Inflammatory Disease
(vv)  Pertussis
(ww)  Plague
(xx)  Poliomyelitis, paralytic
(yy)  Psittacosis
(zz)  Q Fever
(aaa)  Rabies, human and animal
(bbb)  Relapsing fever, tick-borne and louse-borne
(ccc)  Reye syndrome
(ddd)  Rheumatic fever
(eee)  Rocky Mountain spotted fever
(fff)  Rubella
(ggg)  Rubella, congenital syndrome
(hhh)  Saint Louis encephalitis
(iii)  Salmonellosis
(jjj)  Severe Acute Respiratory Syndrome (SARS)
(kkk)  Shigellosis
(lll)  Smallpox
(mmm)  Staphylococcal diseases, all outbreaks
(nnn)  Staphylococcus aureus with resistance or

intermediate resistance to vancomycin isolated from any site
(ooo)  Staphylococcus aureus with resistance to methicillin

isolated from any site
(ppp)  Streptococcal disease, invasive, isolated from a

normally sterile site
(qqq)  Streptococcus pneumoniae, drug-resistant, isolated

from a normally sterile site
(rrr)  Syphilis, all stages and congenital
(sss)  Tetanus
(ttt)  Toxic-Shock Syndrome, staphyloccal or streptococcal
(uuu)  Trichinosis
(vvv)  Tuberculosis. Special Measures for the Control of

Tuberculosis are listed in R388-804.
(www)  Tularemia



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 67

(xxx)  Typhoid, cases and carriers
(yyy)  Viral hemorrhagic fever
(zzz)  West Nile virus infection
(aaaa)  Yellow fever
(bbbb)  Any outbreak or epidemic, including suspected or

confirmed outbreaks of foodborne or waterborne disease.  Any
unusual occurrence of infectious or communicable disease or
any unusual or increased occurrence of any illness that may
indicate an outbreak, epidemic, Bioterrorism event, or public
health hazard, including any newly recognized, emergent or re-
emergent disease or disease producing agent, including newly
identified multi-drug resistant bacteria.

(2)  In addition to the reportable conditions set forth in
R386-702-3(1) the Department declares the following reportable
emergency illnesses or health conditions to be of concern to the
public health and reporting is authorized by Title 26, Chapter
23b, Utah Code, unless made mandatory by the declaration of a
public health emergency.

(a)  respiratory illness (including upper or lower respiratory
tract infections, difficulty breathing and Adult Respiratory
Distress Syndrome);

(b)  gastrointestinal illness (including vomiting, diarrhea,
abdominal pain, or any other gastrointestinal distress);

(c)  influenza-like constitutional symptoms and signs;
(d)  neurologic symptoms or signs indicating the possibility

of meningitis, encephalitis, or unexplained acute encephalopathy
or delirium;

(e)  rash illness;
(f)  hemorrhagic illness;
(g)  botulism-like syndrome;
(h)  lymphadenitis;
(i)  sepsis or unexplained shock;
(j)  febrile illness (illness with fever, chills or rigors);
(k)  nontraumatic coma or sudden death; and
(l)  other criteria specified by the Department as indicative

of disease outbreaks or injurious exposures of uncertain origin.

R386-702-4.  Reporting.
(1)  Each reporting entity shall report each confirmed case

and any case who the reporting entity believes in its professional
judgment is likely to harbor an illness, infection, or condition
reportable under R386-702-3(1), and each outbreak, epidemic,
or unusual occurrence described in R386-(1)(bbbb) to the local
health department or to the Office of Epidemiology, Utah
Department of Health.  Unless otherwise specified, the report of
these diseases to the local health department or to the Office of
Epidemiology, Utah Department of Health shall provide the
following information: name, age, sex, address, date of onset,
and all other information as prescribed by the Department. A
standard report form has been adopted and is supplied to
physicians and other reporting entities by the Department.  Upon
receipt of a report, the local health department shall promptly
forward a written or electronic copy of the report to the Office
of Epidemiology, Utah Department of Health.

(2)  Where immediate reporting is required, the reporting
entity shall report as soon as possible, but not later than 24
hours after identification.  Immediate reporting shall be made by
telephone to the local health department or to the Office of
Epidemiology, Utah Department of Health at 801-538-6191 or
888-EPI-UTAH (888-374-8824).  All diseases not required to
be reported immediately or by number of cases shall be reported
within three working days from the time of identification.
Reporting entities shall send reports to the local health
department or the Office of Epidemiology, 288 North 1460
West, P. O. Box 142104, Salt Lake City, Utah 84114-2104.

(3)  Entities Required to Report Communicable Diseases:
Title 26, Chapter 6, Section 6 Utah Code lists those individuals
and facilities required to report diseases known or suspected of
being communicable.

(a)  Physicians, hospitals, health care facilities, home
health agencies, health maintenance organizations, and other
health care providers shall report details regarding each case.

(b)  Schools, child day care centers, and citizens shall
provide any relevant information.

(c)  Laboratories and other testing sites shall report
laboratory evidence confirming any of the reportable diseases.
Laboratories and other testing sites shall also report any test
results that provide presumptive evidence of infection such as
positive tests for syphilis, measles, and viral hepatitis.

(d)  Pharmacists shall report unusual prescriptions or
patterns of prescribing as specified in section 26-23b-105.

(4)  Immediately Reportable Conditions:  Cases and
suspect cases of anthrax, botulism, cholera, diphtheria,
Haemophilus influenzae (invasive disease), measles,
meningococcal disease, pertussis, plague, poliomyelitis, rabies,
rubella, Severe Acute Respiratory Syndrome (SARS), smallpox,
syphilis (primary or secondary stage), tuberculosis, tularemia,
typhoid, viral hemorrhagic fever, yellow fever, and any
condition described in R386-702-3(1)(bbbb) are to be made
immediately as provided in R386-702-4(2).

(5)  Staphylococcus aureus (MRSA) and vancomycin
resistant enterococcus (VRE) shall be reported monthly by
number of cases.  Full reporting of all relevant patient
information related to MRSA and VRE cases is authorized and
may be required by local or state health department personnel
for purposes of public health investigation of a documented
threat to public health.

(6)  Reports of emergency illnesses or health conditions
under R386-702-3(2) shall be made as soon as practicable using
a process and schedule approved by the Department.  The report
shall include at least, if known, the name of the facility, a patient
identifier, the date and time of visit, the patient's age and sex,
the zip code of the patient's residence, the reportable condition
suspected and whether the patient was admitted to the hospital.
Full reporting of all relevant patient information is authorized.

(7)  An entity reporting emergency illnesses or health
conditions under R386-702-3(2) is authorized to report on other
encounters during the same time period that do not meet
definition for a reportable emergency illness or health condition.
The report shall include the following information for each such
encounter:

(a)  facility name;
(b)  date of visit;
(c)  time of visit;
(d)  patient's age;
(e)  patient's sex; and
(f)  patient's zip code for patient's residence;
(8)  Mandatory Submission of Isolates: Laboratories shall

submit all isolates of the following organisms to the Utah
Department of Health, public health laboratory:

(a)  Bacillus anthracis;
(b)  Bordetella pertussis;
(c)  Brucella species;
(d)  Campylobacter species;
(e)  Clostridium botulinum;
(f)  Cornybacterium diphtheriae;
(g)  Enterococcus, vancomycin-resistant;
(h)  Escherichia coli, enterohemorrhagic;
(i)  Francisella tularensis;
(j)  Haemophilus influenzae, from normally sterile sites;
(k)  Influenza, types A and B;
(l)  Legionella species;
(m)  Listeria monocytogenes;
(n)  Mycobacterium tuberculosis complex;
(o)  Neisseria gonorrhoeae;
(p)  Neisseria meningitidis, from normally sterile sites;
(q)  Salmonella species;
(r)  Shigella species;
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(s)  Staphylococcus aureus with resistance or intermediate
resistance to vancomycin isolated from any site;

(t)  Vibrio cholera;
(u)  Yersinia species; and
(v)  any organism implicated in an outbreak when

instructed by authorized local or state health department
personnel.

Submission of an isolate does not replace the requirement
to report the case also to the local health department or Office
of Epidemiology, Utah Department of Health.

(9)  Epidemiological Review: The Department or local
health department may conduct an investigation, including
review of the hospital and health care facility medical records
and contacting the individual patient to protect the public's
health.

(10)  Confidentiality of Reports: All reports required by
this rule are confidential and are not open to public inspection.
Nothing in this rule, however, precludes the discussion of case
information with the attending physician or public health
workers. All information collected pursuant to this rule may not
be released or made public, except as provided by Section 26-6-
27.  Penalties for violation of confidentiality are prescribed in
Section 26-6-29.

R386-702-5.  General Measures for the Control of
Communicable Diseases.

(1)  The local health department shall maintain all
reportable disease records as needed to enforce Chapter 6 of the
Health Code and this rule, or as requested by the Utah
Department of Health.

(2)  General Control Measures for Reportable Diseases.
(a)  The local health department shall, when an unusual or

rare disease occurs in any part of the state or when any disease
becomes so prevalent as to endanger the state as a whole,
contact the Office of Epidemiology, Utah Department of Health
for assistance, and shall cooperate with the representatives of the
Utah Department of Health.

(b)  The local health department shall investigate and
control the causes of epidemic, infectious, communicable, and
other disease affecting the public health.  The local health
department shall also provide for the detection, reporting,
prevention, and control of communicable, infectious, and acute
diseases that are dangerous or important or that may affect the
public health.  The local health department may require physical
examination and measures to be performed as necessary to
protect the health of others.

(c)  If, in the opinion of the local health officer it is
necessary or advisable to protect the public's health that any
person shall be kept from contact with the public, the local
health officer shall establish, maintain and enforce involuntary
treatment, isolation and quarantine as provided by Section 26-6-
4.  Control measures shall be specific to the known or suspected
disease agent.  Guidance is available from the Office of
Epidemiology, Utah Department of Health or official reference
listed in R386-702-11.

(3)  Prevention of the Spread of Disease From a Case.
The local health department shall take action and measures

as may be necessary within the provisions of Section 26-6-4;
Title 26, Chapter 6b; and this rule, to prevent the spread of any
communicable disease, infectious agent, or any other condition
which poses a public health hazard.  Action shall be initiated
upon discovery of a case or upon receipt of notification or report
of any disease.

(4)  Public Food Handlers.
A person known to be infected with a communicable

disease that can be transmitted by food, water, or milk, or who
is suspected of being infected with such a disease may not
engage in the commercial handling of food, water, or other drink
or be employed in a dairy or on any premises handling milk or

milk products, until he is determined by the local health
department to be free of communicable disease, or incapable of
transmitting the infection.

(5)  Communicable Diseases in Places Where Milk or Food
Products are Handled or Processed.

If a case, carrier, or suspected case of a disease that can be
conveyed by milk or food products is found at any place where
milk or food products are handled or offered for sale, or if a
disease is found or suspected to have been transmitted by these
milk or food products, the local health department may
immediately prohibit the sale, or removal of milk and all other
food products from the premises.  Sale or distribution of milk or
food products from the premise may be resumed when measures
have been taken to eliminate the threat to health from the food
and its processing as prescribed by R392-100.

(6)  Request for State Assistance.
If a local health department finds it is not able to

completely comply with this rule, the local health officer or his
representative shall request the assistance of the Utah
Department of Health.  In such circumstances, the local health
department shall provide all required information to the Office
of Epidemiology.  If the local health officer fails to comply with
the provisions of this rule, the Utah Department of Health shall
take action necessary to enforce this rule.

(7)  Approved Laboratories.
Laboratory analyses which are necessary to identify the

causative agents of reportable diseases or to determine adequacy
of treatment of patients with a disease shall be ordered by the
physician or other health care provider to be performed in or
referred to a laboratory holding a valid certificate under the
Clinical Laboratory Improvement Amendments of 1988.

R386-702-6.  Special Measures for Control of Rabies.
(1)  Rationale of Treatment.
A physician must evaluate individually each exposure to

possible rabies infection.  The physician shall also consult with
local or state public health officials if questions arise about the
need for rabies prophylaxis.

(2)  Management of Biting Animals.
(a)  A healthy dog, cat, or ferret that bites a person shall be

confined and observed at least daily for ten days from the date
of bite as specified by local animal control ordinances.  It is
recommended that rabies vaccine not be administered during the
observation period.  Such animals shall be evaluated by a
veterinarian at the first sign of illness during confinement.  A
veterinarian or animal control officer shall immediately report
any illness in the animal to the local health department.  If signs
suggestive of rabies develop, a veterinarian or animal control
officer shall direct that the animal be euthanized, its head
removed, and the head shipped under refrigeration, not frozen,
for examination of the brain by a laboratory approved by the
Utah Department of Health.

(b)  If the dog, cat, or ferret shows no signs of rabies or
illness during the ten day period, the veterinarian or animal
control officer shall direct that the unvaccinated animal be
vaccinated against rabies at the owner's expense before release
to the owner.  If a veterinarian is not available, the animal may
be released, but the owner shall have the animal vaccinated
within 72 hours of release.  If the dog, cat, or ferret was
appropriately vaccinated against rabies before the incident, the
animal may be released from confinement after the 10-day
observation period with no further restrictions.

(c)  Any stray or unwanted dog, cat, or ferret that bites a
person may be euthanized immediately by a veterinarian or
animal control officer, if permitted by local ordinance, and the
head submitted, as described in R386-702-6(2)(a), for rabies
examination.  If the brain is negative by fluorescent-antibody
examination for rabies, one can assume that the saliva contained
no virus, and the person bitten need not be treated.
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(d)  Wild animals include raccoons, skunks, coyotes, foxes,
bats, the offspring of wild animals crossbred to domestic dogs
and cats, and any carnivorous animal other than a domestic dog,
cat, or ferret.

(e)  Signs of rabies in wild animals cannot be interpreted
reliably.  If a wild animal bites or scratches a person, the person
or attending medical personnel shall notify an animal control or
law enforcement officer.  A veterinarian, animal control officer
or representative of the Division of Wildlife Resources shall kill
the animal at once, without unnecessary damage to the head, and
submit the brain, as described in R386-702-6(2)(a), for
examination for evidence of rabies.  If the brain is negative by
fluorescent-antibody examination for rabies, one can assume
that the saliva contained no virus, and the person bitten need not
be treated.

(f)  Rabbits, opossums, squirrels, chipmunks, rats, and mice
are rarely infected and their bites rarely, if ever, call for rabies
prophylaxis or testing.  Unusual exposures to any animal should
be reported to the local health department or the Office of
Epidemiology, Utah Department of Health.

(g)  When rare, valuable, captive wild animals maintained
in zoological parks approved by the United States Department
of Agriculture or research institutions, as defined by Section 26-
26-1, bite or scratch a human, the Office of Epidemiology, Utah
Department of Health shall be notified.  The provisions of
subsection R386-702-6(2)(e) may be waived by the Office of
Epidemiology, Utah Department of Health if zoological park
operators or research institution managers can demonstrate that
the following rabies control measures are established:

(i)  Employees who work with the animal have received
preexposure rabies immunization.

(ii)  The person bitten by the animal voluntarily agrees to
accept postexposure rabies immunization provided by the
zoological park or research facility.

(iii)  The director of the zoological park or research facility
shall direct that the biting animal be held in complete quarantine
for a minimum of 180 days.  Quarantine requires that the animal
be prohibited from direct contact with other animals or humans.

(h)  Any animal bitten or scratched by a wild, carnivorous
animal or a bat that is not available for testing shall be regarded
as having been exposed to rabies.

(i)  For maximum protection of the public health,
unvaccinated dogs, cats, and ferrets bitten or scratched by a
confirmed or suspected rabid animal shall be euthanized
immediately by a veterinarian or animal control officer.  If the
owner is unwilling to have the animal euthanized, the local
health officer shall order that the animal be held in strict
isolation in a municipal or county animal shelter or a veterinary
medical facility approved by the local health department, at the
owner's expense, for at least six months and vaccinated one
month before being released.  If any illness suggestive of rabies
develops in the animal, the veterinarian or animal control officer
shall immediately report the illness to the local health
department and the veterinarian or animal control officer shall
direct that the animal be euthanized and the head shall be
handled as described in subsection R386-702-6(2)(a).

(j)  Dogs, cats, and ferrets that are currently vaccinated and
are bitten by rabid animals, shall be revaccinated immediately by
a veterinarian and confined and observed by the animal's owner
for 45 days.  If any illness suggestive of rabies develops in the
animal, the owner shall report immediately to the local health
department and the animal shall be euthanized by a veterinarian
or animal control officer and the head shall be handled as
described in subsection R386-702-6(2)(a).

(k)  Livestock exposed to a rabid animal and currently
vaccinated with a vaccine approved by the United States
Department of Agriculture for that species shall be revaccinated
immediately by a veterinarian and observed by the owner for 45
days.  Unvaccinated livestock shall be slaughtered immediately.

If the owner is unwilling to have the animal slaughtered, the
animal shall be kept under close observation by the owner for
six months.

(l)  Unvaccinated animals other than dogs, cats, ferrets, and
livestock bitten by a confirmed or suspected rabid animal shall
be euthanized immediately by a veterinarian or animal control
officer.

(3)  Measures for Standardized Rabies Control Practices.
(a)  Humans requiring either pre- or post-exposure rabies

prophylaxis shall be treated in accordance with the
recommendations of the U.S. Public Health Service
Immunization Practices Advisory Committee, as adopted and
incorporated by reference in R386-702-11(2).  A copy of the
recommendations shall be made available to licensed medical
personnel, upon request to the Office of Epidemiology, Utah
Department of Health.

(b)  A physician or other health care provider that
administers rabies vaccine shall immediately report all serious
systemic neuroparalytic or anaphylactic reactions to rabies
vaccine to the Office of Epidemiology, Utah Department of
Health, using the process described in R386-702-4.

(c)  The Compendium of Animal Rabies Prevention and
Control, as adopted and incorporated by reference in R386-702-
11(3), is the reference document for animal vaccine use.

(d)  A county, city, town, or other political subdivision that
requires licensure of animals shall also require rabies
vaccination as a prerequisite to obtaining a license.

(e)  Animal rabies vaccinations are valid only if performed
by or under the direction of a licensed veterinarian in
accordance with the Compendium of Animal Rabies Prevention
and Control.

(f)  All agencies and veterinarians administering vaccine
shall document each vaccination on the National Association of
State Public Health Veterinarians (NASPHV) form number 51,
Rabies Vaccination Certificate, which can be obtained from
vaccine manufacturers.  The agency or veterinarian shall provide
a copy of the report to the animal's owner.  Computer-generated
forms containing the same information are also acceptable.

(g)  Animal rabies vaccines may be sold or otherwise
provided only to licensed veterinarians or veterinary biologic
supply firms.  Animal rabies vaccine may be purchased by the
Utah Department of Health and the Utah Department of
Agriculture.

(4)  Measures to Prevent or Control Rabies Outbreaks.
(a)  The most important single factor in preventing human

rabies is the maintenance of high levels of immunity in the pet
dog, cat, and ferret populations through vaccination.

(i)  All dogs, cats, and ferrets in Utah should be immunized
against rabies by a licensed veterinarian; and

(ii)  Local governments should establish effective programs
to ensure vaccination of all dogs, cats, and ferrets and to remove
strays and unwanted animals.

(b)  If the Utah Department of Health determines that a
rabies outbreak is present in an area of the state, the Utah
Department of Health may require that:

(i)  all dogs, cats, and ferrets in that area and adjacent areas
be vaccinated or revaccinated against rabies as appropriate for
each animal's age;

(ii)  any such animal be kept under the control of its owner
at all times until the Utah Department of Health declares the
outbreak to be resolved;

(iii)  an owner who does not have an animal vaccinated or
revaccinated surrender the animal for confinement and possible
destruction; and

(iv)  such animals found at-large be confined and possibly
destroyed.

R386-702-7.  Special Measures for Control of Typhoid.
(1)  Because typhoid control measures depend largely on



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 70

sanitary precautions and other health measures designed to
protect the public, the local health department shall investigate
each case of typhoid and strictly manage the infected individual
according to the following outline:

(2)  Cases:  Standard precautions are required during
hospitalization.  Use contact precautions for diapered or
incontinent children under 6 years of age for the duration of
illness.  Hospital care is desirable during acute illness.  Release
of the patient from supervision by the local health department
shall be based on three or more negative cultures of feces, and
of urine in patients with schistosomiasis, taken at least 24 hours
apart.  Cultures must have been taken at least 48 hours after
antibiotic therapy has ended and not earlier than one month after
onset of illness as specified in R386-702-7(6).  If any of these
cultures is positive, repeat cultures at intervals of one month
during the 12-month period following onset until at least three
consecutive negative cultures are obtained as specified in R386-
702-7(6).  The patient shall be restricted from food handling and
from providing patient care during the period of supervision by
the local health department.

(3)  Contacts:  Administration of typhoid vaccine is
required for all household members of known typhoid carriers.
Household and close contacts shall not be employed in
occupations likely to facilitate transmission of the disease, such
as food handling, during the period of contact with the infected
person until at least two negative feces and urine cultures, taken
at least 24 hours apart, are obtained from each contact.

(4)  Carriers:  If a laboratory or physician identifies a
carrier of typhoid, the attending physician shall immediately
report the details of the case by telephone to the local health
department or the Office of Epidemiology, Utah Department of
Health using the process described in R386-702-4.  Each
infected individual shall submit to the supervision of the local
health department.  Carriers are prohibited from food handling
and patient care until released in accordance with R386-702-
7(4)(a) or R386-702-7(4)(b).  All reports and orders of
supervision shall be kept confidential and may be released only
as allowed by Subsection 26-6-27(2)(c).

(a)  Convalescent Carriers:  Any person who harbors
typhoid bacilli for three but less than 12 months after onset is
defined as a convalescent carrier.  Release from occupational
and food handling restrictions may be granted at any time from
three to 12 months after onset, as specified in R386-702-7(6).

(b)  Chronic Carriers:  Any person who continues to
excrete typhoid bacilli for more than 12 months after onset of
typhoid is a chronic carrier.  Any person who gives no history
of having had typhoid or who had the disease more than one
year previously, and whose feces or urine are found to contain
typhoid bacilli is also a chronic carrier.

(c)  Other Carriers: If typhoid bacilli are isolated from
surgically removed tissues, organs, including the gallbladder or
kidney, or from draining lesions such as osteomyelitis, the
attending physician shall report the case to the local health
department or the Office of Epidemiology, Utah Department of
Health.  If the person continues to excrete typhoid bacilli for
more than 12 months, he is a chronic carrier and may be
released after satisfying the criteria for chronic carriers in R386-
702-7(6).

(5)  Carrier Restrictions and Supervision:  The local health
department shall report all typhoid carriers to the Office of
Epidemiology, and shall:

(a)  Require the necessary laboratory tests for release;
(b)  Issue written instructions to the carrier;
(c)  Supervise the carrier.
(6)  Requirements for Release of Convalescent and Chronic

Carriers:  The local health officer or his representative may
release a convalescent or chronic carrier from occupational and
food handling restrictions only if at least one of the following
conditions is satisfied:

(a)  For carriers without schistosomiasis, three consecutive
negative cultures obtained from fecal specimens authenticated
by the attending physician, hospital personnel, laboratory
personnel, or local health department staff taken at least one
month apart and at least 48 hours after antibiotic therapy has
stopped;

(b)  for carriers with schistosomiasis, three consecutive
negative cultures obtained from both fecal and urine specimens
authenticated by the attending physician, hospital personnel,
laboratory personnel, or local health department staff taken at
least one month apart and at least 48 hours after antibiotic
therapy has stopped; or

(c)  the local health officer or his representative determine
that additional treatment such as cholecystectomy or
nephrectomy has terminated the carrier state.

R386-702-8.  Special Measures for the Control of
Ophthalmia Neonatorum.

Every physician or midwife practicing obstetrics or
midwifery shall, within three hours of the birth of a child, instill
or cause to be instilled in each eye of such newborn one percent
silver nitrate solution contained in wax ampules, or tetracycline
ophthalmic preparations or erythromycin ophthalmic
preparations, as these are the only antibiotics of currently
proven efficacy in preventing development of ophthalmia
neonatorum.  The value of irrigation of the eyes with normal
saline or distilled water is unknown and not recommended.

R386-702-9.  Special Measures to Prevent Perinatal and
Person-to-Person Transmission of Hepatitis B Infection.

(1)  A licensed healthcare provider who provides prenatal
care shall routinely test each pregnant woman for hepatitis B
surface antigen (HBsAg) at an early prenatal care visit.  The
provisions of this section do not apply if the pregnant woman,
after being informed of the possible consequences, objects to the
test on the basis of religious or personal beliefs.

(2)  The licensed healthcare provider who provides prenatal
care should repeat the HBsAg test during late pregnancy for
those women who tested negative for HBsAg during early
pregnancy, but who are at high risk based on:

(a)  evidence of clinical hepatitis during pregnancy;
(b)  injection drug use;
(c)  occurrence during pregnancy or a history of a sexually

transmitted disease;
(d)  occurrence of hepatitis B in a household or close

family contact; or
(e)  the judgement of the healthcare provider.
(3)  In addition to other reporting required by this rule,

each positive HBsAg result detected in a pregnant woman shall
be reported to the local health department or the Utah
Department of Health, as specified in Section 26-6-6.  That
report shall indicate that the woman was pregnant at time of
testing if that information is available to the reporting entity.

(4)  A licensed healthcare provider who provides prenatal
care shall document a woman's HBsAg test results, or the basis
of the objection to the test, in the medical record for that patient.

(5)  Every hospital and birthing facility shall develop a
policy to assure that:

(a)  when a pregnant woman is admitted for delivery, or for
monitoring of pregnancy status, the result from a test for HBsAg
performed on that woman during that pregnancy is available for
review and documented in the hospital record ;

(b)  when a pregnant woman is admitted for delivery if the
woman's test result is not available to the hospital or birthing
facility, the mother is tested for HBsAg as soon as possible, but
before discharge from the hospital or birthing facility;

(c)  if a pregnant woman who has not had prenatal care
during that pregnancy is admitted for monitoring of pregnancy
status only, if the woman's test result is not available to the
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hospital or birthing facility, the mother is tested for HBsAg
status before discharge from the hospital or birthing facility;

(d)  positive HBsAg results identified by testing performed
or documented during the hospital stay are reported as specified
in this rule;

(e)  infants born to HBsAg positive mothers receive
hepatitis B immune globulin (HBIG) and hepatitis B vaccine,
administered at separate injection sites, within 12 hours of birth;

(f)  infants born to mothers whose HBsAg status is
unknown receive hepatitis B vaccine within 12 hours of birth,
and if the infant is born preterm with birth weight less than
2,000 grams, that infant also receives HBIG within 12 hours;
and

(g)  if at the time of birth the mother's HbsAg status is
unknown and the HBsAg test result is later determined to be
positive, that infant receives HBIG as soon as possible but
within 7 days of birth.

(6)  Local health departments shall perform the following
activities or assure that they are performed:

(a)  Infants born to HBsAg positive mothers complete the
hepatitis B vaccine series as specified in Table 3.18, page 328
and Table 3.21, page 333 of the reference listed in subsection
(9).

(b)  Children born to HBsAg positive mothers are tested for
HBsAg and antibody against hepatitis B surface antigen (anti-
HBs) at 9 to 15 months of age (3-9 months after the third dose
of hepatitis B vaccine) to monitor the success of therapy and
identify cases of perinatal hepatitis B infection.

(i)  Children who test negative for HBsAg and do not
demonstrate serological evidence of immunity against hepatitis
B when tested as described in (b) receive additional vaccine
doses and are retested as specified on page 332 of the reference
listed in subsection (9).

(c)  HBsAg positive mothers are advised regarding how to
reduce their risk of transmitting hepatitis B to others.

(d)  Household members and sex partners of HBsAg
positive mothers are evaluated to determine susceptibility to
hepatitis B infection and if determined to be susceptible, are
offered or advised to obtain vaccination against hepatitis B.

(7)  The provisions of subsections (5) and (6) do not apply
if the pregnant woman or the child's guardian, after being
informed of the possible consequences, objects to any of the
required procedures on the basis of religious or moral beliefs.
The hospital or birthing facility shall document the basis of the
objection.

(8)  Prevention of transmission by individuals with chronic
hepatitis B infection.

(a)  An individual with chronic hepatitis B infection is
defined as an individual who is:

(i)  HBsAg positive, and total antibody against hepatitis B
core antigen (anti-HBc) positive (if done) and IgM anti-HBc
negative; or

(ii)  HBsAg positive on two tests performed on serum
samples obtained at least 6 months apart.

(b)  An individual with chronic hepatitis B infection should
be advised regarding how to reduce the risk that the individual
will transmit hepatitis B to others.

(c)  Household members and sex partners of individuals
with chronic hepatitis B infection should be evaluated to
determine susceptibility to hepatitis B infection and if
determined to be susceptible, should be offered or advised to
obtain vaccination against Hepatitis B.

(9)  The Red Book, 2003 Report of the Committee on
Infectious Diseases, as referenced in R386-702-12(4) is the
reference source for details regarding implementation of the
requirements of this section.

R386-702-10.  Public Health Emergency.
(1)  Declaration of Emergency: With the Governor's and

Executive Director's or in the absence of the Executive Director,
his designee's, concurrence, the Department or a local health
department may declare a public health emergency by issuing an
order mandating reporting emergency illnesses or health
conditions specified in sections R386-702-3 for a reasonable
time.

(2)  For purposes of an order issued under this section and
for the duration of the public health emergency, the following
definitions apply.

(a)  "emergency center" means:
(i)  a health care facility licensed under the provisions of

Title 26, Chapter 21, Utah Code, that operates an emergency
department; or

(ii)  a clinic that provides emergency or urgent health care
to an average of 20 or more persons daily;

(b)  "encounter" means an instance of an individual
presenting at the emergency center who satisfies the criteria in
section R386-702-3(2); and

(c)  "diagnostic information" means an emergency center's
records of individuals who present for emergency or urgent
treatment, including the reason for the visit, chief complaint,
results of diagnostic tests, presenting diagnosis, and final
diagnosis, including diagnostic codes.

(3)  Reporting Encounters: The Department shall designate
the fewest number of emergency centers as is practicable to
obtain the necessary data to respond to the emergency.

(a)  Designated emergency centers shall report using the
process described in R386-702-4.

(b)  An emergency center designated by the Department
shall report the encounters to the Department by:

(i)  allowing Department representatives or agents,
including local health department representatives, to review its
diagnostic information to identify encounters during the
previous day; or

(ii)  reviewing its diagnostic information on encounters
during the previous day and reporting all encounters by 9:00
a.m. the following day, or

(iii)  identifying encounters and submitting that
information electronically to the Department, using a
computerized analysis method, and reporting mechanism and
schedule approved by the Department; or

(iv)  by other arrangement approved by the Department.
(4)  For purposes of epidemiological and statistical

analysis, the emergency center shall report on encounters during
the public health emergency that do not meet the definition for
a reportable emergency illness or health condition. The report
shall be made using the process described in 702-9(3)(b) and
shall include the following information for each such encounter:

(a)  facility name;
(b)  date of visit;
(c)  time of visit;
(d)  patient's age
(e)  patient's sex
(f)  patient's zip code for patient's residence;
(5)  If either the Department or a local health department

collects identifying health information on an individual who is
the subject of a report made mandatory under this section, it
shall destroy that identifying information upon the earlier of its
determination that the information is no longer necessary to
carry out an investigation under this section or 180 days after
the information was collected. However, the Department and
local health departments shall retain identifiable information
gathered under other sections of this rule or other legal
authority.

(6)  Reporting on encounters during the public health
emergency does not relieve a reporting entity of its
responsibility to report under other sections of this rule or other
legal authority.
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R386-702-11.  Penalties.
Any person who violates any provision of R386-702 may

be assessed a penalty not to exceed the sum of $5,000 or be
punished for violation of a class B misdemeanor for the first
violation and for any subsequent similar violation within two
years for violation of a class A misdemeanor as provided in
Section 26-23-6.

R386-702-12.  Official References.
All treatment and management of individuals and animals

who have or are suspected of having a communicable or
infectious disease that must be reported pursuant to this rule
shall comply with the following documents, which are adopted
and incorporated by reference:

(1)  American Public Health Association. "Control of
Communicable Diseases Manual". 17th ed., Chin, James, editor,
2000.

(2)  Centers for Disease Control and Prevention.
Recommendation of the Immunization Practices Advisory
Committee (ACIP): Human rabies Prevention - United States,
1999. "Morbidity and Mortality Weekly Report." 1999; 48: RR-
1, 1-21.

(3)  The National Association of State Public Health
Veterinarians, Inc., "Compendium of Animal Rabies Prevention
and Control, 2004, Part II."

(4)  American Academy of Pediatrics. "Red Book: 2003
Report of the Committee on Infectious Diseases" 26th Edition.
Elk Grove Village, IL, American Academy of Pediatrics; 2003.

KEY:  communicable diseases, rules and procedures
October 14, 2005 26-1-30
Notice of Continuation August 20, 2002 26-6-3

26-23b
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R398.  Health, Community and Family Health Services,
Children with Special Health Care Needs.
R398-1.  Newborn Screening.
R398-1-1.  Purpose and Authority.

(1)  The purpose of this rule is to facilitate early detection,
prompt referral, early treatment, and prevention of disability and
mental retardation in infants with certain metabolic, endocrine,
and hematologic disorders.

(2)  Authority for the Newborn Screening program and
promulgation of rules to implement the program are found in
Sections 26-1-30(2)(a), (b), (c), (d), and (g) and 26-10-6.

R398-1-2.  Definitions.
(1)  "Abnormal test result" means a result that is outside of

the normal range for a given test.
(2)  "Appropriate specimen" means a blood specimen

submitted on the Utah Newborn Screening Kit form that
conforms with the criteria in R398-1-8.

(3)  "Blood spot" means a clinical specimen(s) collected by
carefully applying a few drops of blood, freshly drawn by heel
stick with a lancet from infants, onto the filter paper (specially
manufactured absorbent specimen collection paper) of the
Newborn Screening Kit.

(4)  "Department" means the Utah Department of Health.
(5)  "Follow up" means the tracking of all newborns with

an abnormal result, inadequate or unsatisfactory specimen or a
quantity not sufficient specimen through to a normal result or
confirmed diagnosis and referral.

(6)  "Inadequate specimen" means a specimen determined
by the Newborn Screening Laboratory to be unacceptable for
testing.

(7)  "Institution" means a hospital, alternate birthing
facility, or midwife service in Utah which provides maternity or
nursery services or both.

(8)  "Medical home/practitioner" means a person licensed
by the Department of Commerce, Division of Occupational and
Professional Licensing to practice medicine, naturopathy, or
chiropractic or to be a nurse practitioner, as well as the licensed
or unlicensed midwife who takes responsibility for delivery or
the on-going health care of a newborn.

(9)  "Metabolic diseases" means those diseases due to an
inborn error of metabolism, for which the Department of Health
shall screen all infants.

(10)  "Newborn Screening Kit" means the department's
demographic form with attached Food and Drug Administration
(FDA)-approved filter paper medical collection device.

(11)  "Quantity not sufficient (QNS specimen)" means a
specimen that has been partially tested but requires more blood
to complete the full testing.

(12)  "Unsatisfactory specimen" means an inadequate
specimen.

R398-1-3.  Implementation.
(1)  Each newborn in the state of Utah shall submit to the

Newborn Screening testing, except as provided in Section R398-
1-11.

(2)  The Department of Health, after consulting with the
Genetic Advisory Committee, will determine the Newborn
Screening battery of tests based on demonstrated effectiveness
and available funding.  Disorders for which the infant blood is
screened are:

(a)  Biotinidase Deficiency;
(b)  Congenital Adrenal Hyperplasia;
(c)  Congenital Hypothyroidism;
(d)  Galactosemia;
(e)  Hemoglobinopathy;
(f)  Amino Acid Metabolism Disorders:
(i)  Phenylketonuria (phenylalanine hydroxylase deficiency

and variants);

(ii)  Tyrosinemia type 1(fumarylacetoacetate hydrolase
deficiency);

(iii)  Tyrosinemia type 2 (tyrosine amino transferase
deficiency);

(iv)  Tyrosinemia type 3 (4-OH-phenylpyruvate
dioxygenase deficiency);

(v)  Maple Syrup Urine Disease (branched chain ketoacid
dehydrogenase deficiency);

(vi)  Homocystinuria (cystathionine beta synthase
deficiency);

(vii)  Citrullinemia (arginino succinic acid synthase
deficiency);

(viii)  Argininosuccinic aciduria (arginino succinic acid
lyase deficiency);

(ix)  Argininemia (arginase deficiency);
(x)  Hyperprolinemia type 2 (pyrroline-5-carboxylate

dehydrogenase deficiency);
(g)  Fatty Acid Oxidation Disorders:
(i)  Medium Chain Acyl CoA Dehydrogenase Deficiency;
(ii)  Very Long Chain Acyl CoA Dehydrogenase

Deficiency;
(iii)  Short Chain Acyl CoA Dehydrogenase Deficiency;
(iv)  Long Chain 3-OH Acyl CoA Dehydrogenase

Deficiency;
(v)  Short Chain 3-OH Acyl CoA Dehydrogenase

Deficiency;
(vi)  Primary carnitine deficiency (OCTN2 carnitine

transporter defect);
(vii)  Carnitine Palmitoyl Transferase I Deficiency;
(viii)  Carnitine Palmitoyl Transferase 2 Deficiency;
(ix)  Carnitine Acylcarnitine Translocase Deficiency;
(x)  Multiple Acyl CoA Dehydrogenase Deficiency; and
(h)  Organic Acids Disorders:
(i)  Propionic Acidemia (propionyl CoA carboxylase

deficiency);
(ii)  Methylmalonic acidemia (multiple enzymes);
(iii)  Isovaleric acidemia (isovaleryl CoA dehydrogenase

deficiency);
(iv)  2-Methylbutiryl CoA dehydrogenase deficiency;
(v)  Isobutyryl CoA dehydrogenase deficiency;
(vi)  2-Methyl-3-OH-butyryl-CoA dehydrogenase

deficiency;
(vii)  Glutaric acidemia type 1 (glutaryl CoA

dehydrogenase deficiency);
(viii)  3-Methylcrotonyl CoA carboxylase deficiency;
(ix)  3-Ketothiolase deficiency;
(x)  3-Hydroxy-3-methyl glutaryl CoA lyase deficiency;

and
(xi)  Holocarboxylase synthase (multiple carboxylases)

deficiency.

R398-1-4.  Responsibility for Collection of the First
Specimen.

(1)  If the newborn is born in an institution, the institution
must collect and submit an appropriate specimen, unless
transferred to another institution prior to 48 hours of age.

(2)  If the newborn is born outside of an institution, the
practitioner or other person primarily responsible for providing
assistance to the mother at the birth must arrange for the
collection and submission of an appropriate specimen.

(3)  If there is no other person in attendance of the birth,
the parent or legal guardian must arrange for the collection and
submission of an appropriate specimen.

(4)  If the newborn is transferred to another institution prior
to 48 hours of age, the receiving health institution must collect
and submit an appropriate specimen.

R398-1-5.  Timing of Collection of First Specimen.
The first specimen shall be collected between 48 hours and
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five days of age.  Except:
(1)  If the newborn is discharged from an institution before

48 hours of age, an appropriate specimen must be collected
within four hours of discharge.

(2)  If the newborn is to receive a blood transfusion or
dialysis, the appropriate specimen must be collected
immediately before the procedure, except in emergency
situations where time does not allow for collection of the
specimen.  If the newborn receives a blood transfusion or
dialysis prior to collecting the appropriate specimen the
following must be done:

(a)  Repeat the collection and submission of an appropriate
specimen 7-10 days after last transfusion or dialysis for a second
screening specimen;

(b)  Repeat the collection and submission of an appropriate
specimen 120 days after last transfusion or dialysis for a first
screening specimen.

R398-1-6.  Parent Education.
The person who has responsibility under Section R398-1-4

shall inform the parent or legal guardian of the required
collection and submission and the disorders screened.  That
person shall give the second half of the Newborn Screening Kit
to the parent or legal guardian with instructions on how to
arrange for collection and submission of the second specimen.

R398-1-7.  The Second Specimen.
A second specimen shall be collected between 7 and 28

days of age.
(1)  The parent or legal guardian shall arrange for the

collection and submission of the appropriate specimen through
an institution, medical home/practitioner, or local health
department.

(2)  If the newborn's first specimen was obtained prior to
48 hours of age, the second specimen shall be collected by
fourteen days of age.

(3)  If the newborn is hospitalized beyond the seventh day
of life, the institution shall arrange for the collection and
submission of the appropriate specimen.

R398-1-8.  Criteria for Appropriate Specimen.
(1)  The institution or medical home/practitioner collecting

the appropriate specimen must:
(a)  Use only a Newborn Screening Kit purchased from the

Department.  The fee for the kit is set by the Legislature in
accordance with Section 26-1-6;

(b)  Correctly store the Newborn Screening Kit;
(c)  Not use the Newborn Screening Kit beyond the date of

expiration;
(d)  Not alter the Newborn Screening Kit in any way;
(e)  Complete all information on the Newborn Screening

Kit.  If the infant is being adopted, the following may be
omitted:  infant's last name, birth mother's name, address, and
telephone number.  Infant must have an identifying name, and
a contact person must be listed;

(f)  Apply sufficient blood to the filter paper;
(g)  Not contaminate the filter paper with any foreign

substance;
(h)  Not tear, perforate, scratch, or wrinkle the filter paper;
(i)  Apply blood evenly to one side of the filter paper and

be sure it soaks through to the other side;
(j)  Apply blood to the filter paper in a manner that does

not cause caking;
(k)  Collect the blood in such a way as to not cause serum

or tissue fluids to separate from the blood;
(l)  Dry the specimen properly;
(m)  Not remove the filter paper from the Newborn

Screening Kit.
(2)  Submit the completed Newborn Screening Kit to the

Utah Department of Health, Newborn Screening Laboratory, 46
North Medical Drive, Salt Lake City, Utah 84113.

(a)  The Newborn Screening Kit shall be placed in an
envelope large enough to accommodate it without folding the
kit.

(b)  If mailed, the Newborn Screening Kit shall be placed
in the U.S. Postal system within 24 hours of the time the
appropriate specimen was collected.

(c)  If hand-delivered, the Newborn Screening Kit shall be
delivered within 48 hours of the time the appropriate specimen
was collected.

R398-1-9.  Abnormal Result.
(1)  If the Department finds an abnormal result, the

Department shall inform the medical home/practitioner noted on
the screening specimen form.

(2)  The Department may require the medical
home/practitioner to collect and submit additional specimens
and conduct additional diagnostic tests.

(3)  The medical home/practitioner shall collect and submit
specimens within the time frame and in the manner instructed by
the Department for the particular diagnostic test.

(4)  As instructed by the Department or the medical
home/practitioner, the parent or legal guardian of a newborn
identified with an abnormal test result shall promptly take the
newborn to the Department or medical home/practitioner to
have an appropriate specimen collected.

(5)  The medical home/practitioner who makes the final
diagnosis shall complete a diagnostic form and return it to the
Department within 30 days of the notification letter from the
Department.

R398-1-10.  Inadequate or Unsatisfactory Specimen, or QNS
Specimen.

(1)  If the Department finds an inadequate or unsatisfactory
specimen, or QNS specimen, the Department shall inform the
medical home/practitioner noted on the screening specimen
form.

(2)  The medical home/practitioner shall submit an
appropriate specimen in accordance with Section R398-1-8.
The specimen shall be collected and submitted within two days
of notice, and the form shall be labeled for testing as directed by
the Department.

(3)  The parent or legal guardian of a newborn identified
with an inadequate or unsatisfactory specimen or QNS specimen
shall promptly take the newborn to the medical
home/practitioner to have an appropriate specimen collected.

R398-1-11.  Testing Refusal.
A parent or legal guardian may refuse to allow the required

testing for religious reasons only.  The medical
home/practitioner or institution shall file in the newborn's record
documentation of refusal, reason, education of family about the
disorders, and signed waiver by both parents or legal guardian.
The practitioner or institution shall submit a copy of the refusal
to the Utah Department of Health, Family Health Services,
Newborn Screening Program, P.O. Box 144710, Salt Lake City,
UT 84114-4710.

R398-1-12.  Access to Medical Records.
The Department shall have access to the medical records of

a newborn in order to identify medical home/practitioner, reason
appropriate specimen was not collected, or to collect missing
demographic information.

R398-1-13.  Noncompliance by Parent or Legal Guardian.
If the medical home/practitioner or institution has

information that leads it to believe that the parent or legal
guardian is not complying with this rule, the medical
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home/practitioner or institution shall report such noncompliance
as medical neglect to the Department.

R398-1-14.  Confidentiality and Related Information.
(1)  The Department releases test results to the institution

of birth for first specimens and to the medical home/practitioner,
as noted on the demographic form, for the second specimen.

(2)  The Department notifies the medical home/practitioner
noted on the demographic form if the test results are abnormal,
inconclusive or QNS.

(3) The Department releases information to the medical
home/practitioner noted on the demographic form for timely and
effective referral for diagnostic services or to ensure appropriate
management for individuals with confirmed diagnosis.

(4)  Upon request of the parent or guardian, the Department
may release results as directed in the release.

(5)  All requests for test results or records are governed by
Utah Code Title 26, Chapter 3.

(6)  The Department may release information in summary,
statistical, or other forms that do not identify particular
individuals.

(7)  A testing laboratory that analyzes newborn screening
samples for the Department may not release information or
samples without the Department's express written direction.

R398-1-15.  Blood Spots.
(1)  Blood spots become the property of the Department.
(2)  The Department includes in parent education materials

information about the Department's policy on the retention and
use of residual newborn blood spots.

(3)  The Department may use residual blood spots for
newborn screening quality assessment activities.

(4)  The Department may release blood spots for research
upon the following:

(a)  The person proposing to conduct the research applies
in writing to the Department for approval to perform the
research.  The application shall include a written protocol for the
proposed research, the person's professional qualifications to
perform the proposed research, and other information if needed
and requested by the Department.  When appropriate, the
proposal will then be submitted to the Department's IRB for
approval.

(b)  The Department shall de-identify blood spots it
releases unless it obtains informed consent of a parent or
guardian to release identifiable samples.

(c)  All research must be first approved by the Department's
IRB.

R398-1-16.  Retention of Blood Spots.
(1)  The Department retains blood spots for a minimum of

90 days.
(2)  Prior to disposal, the Department shall de-identify and

autoclave the blood spots.

R398-1-17.  Reporting of Disorders.
If a diagnosis is made for one of the disorders screened by

the Department that was not identified by the Department, the
medical home/practitioner shall report it to the Department.

KEY:  health care, newborn screening
October 25, 2005 26-1-6
Notice of Continuation Sep26te-m1-b3e0r( 22)2(a, )2, 0(0b4), (c), (d), and (g)

26-10-6
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-308.  Application, Eligibility Determinations and
Improper Medical Assistance.
R414-308-1.  Authority and Purpose.

(1)  This rule is authorized by 26-18-3.
(2)  This rule establishes requirements for medical

assistance applications, eligibility decisions, eligibility period,
verifications, change reporting, case records, notification and
improper medical assistance for the following programs:

(a)  Medicaid;
(b)  Qualified Medicare Beneficiaries;
(c)  Specified Low-Income Medicare Beneficiaries; and
(d)  Qualified Individuals.

R414-308-2.  Definitions.
(1)  The definitions in R414-1 and R414-301 apply to this

rule.  In addition, the following definitions apply.
(a)  "Cost-of-care" means the amount of income an

institutionalized individual must pay to the medical facility for
long-term care services based on the individual's income and
allowed deductions.

(b)  "Re-certification" means the process of periodically
determining that an individual or household continues to be
eligible for medical assistance.

R414-308-3.  Application and Signature.
(1)  An individual may apply for medical assistance by

completing and signing any Department-approved application
form for Medicaid, Qualified Medicare Beneficiaries, Specified
Low-Income Medicare Beneficiaries, or Qualified Individuals
assistance and delivering it to the agency.  If available, an
individual may complete an on-line application for medical
assistance and send it electronically to the agency.

(a)  If an applicant cannot write, the applicant must make
his mark on the application form and have at least one witness
to the signature.

(b)  For on-line applications, the individual must either
send the agency an original signature on a printed signature
page, or if available on-line, submit an electronic signature that
conforms with state law for electronic signatures.

(c)  A representative may apply on behalf of an individual.
A representative may be a legal guardian, a person holding a
power of attorney, a representative payee or other responsible
person acting on behalf of the individual.  In this case, the
agency may send notices, requests and forms to both the
individual and the individual's representative, or to just the
individual's representative.

(d)  If the Division of Child and Family Services (DCFS)
has custody of a child and the child is placed in foster care,
DCFS completes the application.  DCFS determines eligibility
for the child pursuant to a written agreement with the
Department.  DCFS also determines eligibility for children
placed under a subsidized adoption agreement.

(e)  An authorized representative may apply for the
individual if unusual circumstances or death prevent an
individual from applying on his own.  The individual must sign
the application form if possible.  If the individual cannot sign
the application, the representative must sign the application.
The agency may assign someone to act as the authorized
representative when the individual requires help to apply and is
unable to appoint a representative.

(2)  The date of application will be decided as follows:
(a)  The date the agency receives a completed, signed

application is the application date when the application is
delivered to a local office.

(b)  The date postmarked on the envelope is the application
date if a completed, signed application is mailed to the agency.

(c)  The date the agency receives the completed, signed

application via facsimile transfer is the application day.  The
agency accepts the signed application sent via facsimile as a
valid application and does not require it to be signed again.

(3)  If an applicant submits an unsigned, completed
application form to the agency, the agency will notify the
applicant that the application must be signed within 30 days.
The agency will send a signature page to the applicant within 10
days.

(a)  If the agency receives a signature page signed by the
applicant within 30 days of receiving the completed application,
the application date is the date the agency received the
unsigned, completed application form.

(b)  If the agency does not receive a signed signature page
within 30 days of when it received the completed application,
the application is void and the agency will send a denial notice
to the applicant.  The previous application date will not be
protected.

(c)  If the agency receives a signed signature page during
the 30 days immediately after the denial notice is mailed, the
agency will contact the applicant to ask if the applicant wants to
reapply for medical assistance.  If the applicant wants to
reapply, the agency may use the previous completed application
form, but the application date will be the date the agency
received the signed signature page.

R414-308-4.  Verification of Eligibility and Information
Exchange.

(1)  Medical assistance applicants and recipients must
verify all eligibility factors requested by the agency to establish
or to redetermine eligibility.  Medical assistance applicants and
recipients must provide identifying information that the agency
needs to meet the requirements of 42 CFR 435.945, 435.948,
435.952, 435.955, and 435.960.

(a)  The agency will provide the client a written request of
the needed verifications.

(b)  The agency must give the client at least 10 calendar
days from the date of the agency requests the verifications to
provide verifications.

(c)  The client may request additional time to provide
verifications.

(d)  If an applicant has not provided required verifications
by the end of the application period or by the end of the re-
certification month, and has not contacted the agency to request
additional time to provide verifications, the agency denies the
application or the re-certification.

(2)  The agency must receive verification of an individual's
income, both unearned and earned.  To be eligible under Section
1902(a)(10)(A)(ii)(XIII), the Medicaid Work Incentive
program, the agency may require proof such as paycheck stubs
showing deductions of FICA tax; self-employment tax filing
documents; or for newly self-employed individuals who have
not filed tax forms yet, a written business plan and verification
of gross receipts and business expenses, to verify that the
income is earned income.

(3)  The agency denies eligibility or discontinues benefits
if an applicant or recipient does not provide required
verifications.  In the case of a change report that would increase
benefits, the agency does not increase benefits if the client does
not provide required verifications.

R414-308-5.  Eligibility Decisions or Withdrawal of an
Application.

(1)  The agency shall decide the applicant's eligibility
within the time limits established in 42 CFR 435.911 and
435.912, 2004 ed., which are incorporated by reference.

(2)  The agency may extend the time limit if the applicant
asks for more time to provide requested information.

(3)  An applicant may withdraw an application for medical
assistance any time before the agency makes an eligibility
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decision on the application.  An individual requesting an
assessment of assets for a married couple under Section 1924 of
the Social Security Act, 42 U.S.C. 1396r-5, may withdraw the
request any time before the agency has completed the
assessment.

R414-308-6.  Eligibility Period and Re-Certification.
(1)  The eligibility period begins on the effective date of

eligibility as defined in R414-306-4, which may be after the first
day of a month, subject to the following requirements.

(a)  If a client must pay a spenddown, the agency completes
the eligibility process when the agency receives the required
payment or proof of incurred medical expenses equal to the
required payment for the month or months, including partial
months, for which the client wants medical assistance.

(b)  If a client must pay a Medicaid Work Incentive
premium, the agency completes the eligibility process when the
agency receives the required payment for the month or months,
including partial months, for which the client wants medical
assistance.

(c)  If a client must pay an asset co-payment for prenatal
coverage, the agency completes the eligibility process when the
agency receives the required payment for the period of prenatal
coverage.

(d)  The client must make the payment or provide proof of
medical expenses, if applicable, within 30 days from the mailing
date of the notice that tells the client the amount owed.

(e)  For ongoing months of eligibility, the client has until
the 10th day of the month after the benefit month to meet the
spenddown or pay the Medicaid Work incentive premium.

(f)  Residents who reside in a long-term care facility and
who owe a cost-of-care contribution to the medical facility must
pay the medical facility directly.  The resident may use unpaid
past medical bills, or current incurred medical bills other than
the charges from the medical facility, to meet some or all of the
cost-of-care contribution.  The resident must pay any cost-of-
care contribution not met with allowable medical bills to the
medical facility.  An unpaid cost-of-care contribution is not
allowed as a medical bill to reduce the amount the client owes
the facility.

(g)  No eligibility exists in a month for which the client
fails to meet a required spenddown or fails to pay a required
Medicaid Work Incentive premium.  Eligibility for the Prenatal
program does not exist when the client fails to pay a required
asset co-payment for the Prenatal program.

(2)  The eligibility period ends on:
(a)  the last day of the re-certification month;
(b)  the last day of the month in which the recipient asks

the agency to discontinue eligibility;
(c)  the last day of the month the agency determines the

individual is no longer eligible;
(d)  for the Prenatal program, the last day of the month that

is at least 60 days after the date the pregnancy ends, except that
for Prenatal coverage for emergency services only, eligibility
ends the last day of the month in which the pregnancy ends; or

(e)  the date the individual dies.
(3)  Recipients must re-certify eligibility for medical

assistance at least once every 12 months.  The agency may
require recipients to re-certify eligibility more frequently when
the agency:

(a)  receives information about changes in a recipient's
circumstances that may affect the recipient's eligibility;

(b)  has information about anticipated changes in a
recipient's circumstances that may affect eligibility; or

(c)  knows the recipient has fluctuating income.
(4)  To receive medical assistance without interruption, a

recipient must complete the re-certification process by the date
printed on the re-certification form and must continue to meet
all eligibility criteria, including meeting a spenddown if one is

owed, or paying a Medicaid Work Incentive premium if one is
owed.

(a)  If the recipient does not complete the re-certification
process on time, eligibility ends on the last day of the re-
certification month.

(b)  If the recipient does not complete the re-certification
process on time, but completes it by the end of the month after
the review month, the agency will determine whether the
recipient continues to meet all eligibility criteria.

(i)  The agency will reinstate benefits effective the
beginning of the month after the re-certification month if the
recipient continues to meet all eligibility criteria and meets any
spenddown or pays the Medicaid Work Incentive premium, if
applicable, within 30 days.  Otherwise, the recipient remains
ineligible for medical assistance.

(ii)  If the recipient does not complete the re-certification
process before the end of the month following the re-
certification month, eligibility will not be reinstated.  The
recipient will have to reapply for medical assistance.

(c)  If the recipient does not meet the spenddown or pay the
Medicaid Work Incentive premium on time, then eligibility ends
effective the last day of the re-certification month and the
recipient will have to reapply.

(5)  For individuals selected for coverage under the
Qualified Individuals Program, eligibility extends through the
end of the calendar year if the individual continues to meet
eligibility criteria and the program still exists.

R414-308-7.  Change Reporting and Benefit Changes.
(1)  A client must report to the agency reportable changes

in the client's circumstances.  Reportable changes are defined in
R414-301-2.  A client must report:

(a)  a reportable change within ten calendar days of the day
the client learns of the change;

(b)  income from a new source within ten calendar days of
the date the client receives money from that new source; and

(c)  an increase in income within ten days of the date the
client receives the increased amount of income.

(2)  The agency may receive information from credible
sources other than the client such as computer income matches,
and from anonymous citizen reports.  If the agency receives
information from sources other than the client that may affect
the client's eligibility, the agency will verify the information as
needed depending on the source of information before using the
information to change the client's eligibility for medical
assistance.  Information from citizen reports must always be
verified by other reliable proofs.

(3)  The date of report is the date the client reports the
change to the agency by phone, by mail, by fax transmission or
in person, or the date the agency receives the information from
another source.  If a change is reported by mail, the agency uses
the date of the postmark to decide if the report was made on
time.

(4)  If the agency needs verification of the reported change
from the client, the agency requests it in writing and provides at
least ten calendar days for the client to respond.

(5)  A client who provides change reports, forms or
verifications by the due date has provided the information on
time.

(a)  The due date is:
(i)  for a change report, ten calendar days after the date the

client learns of the change or ten calendar days after the client
receives an increase in income or income from a new source; or

(ii)  for verifications or forms, the date by which the agency
tells the client the verifications or forms must be returned, but
no earlier than ten calendar days after the agency mails the
request to the client.

(b)  If the due date falls on a Saturday, Sunday or state
holiday, the report is timely if received before 5 p.m. of the first
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business day after the due date.
(c)  If the information is mailed to the agency, the report is

timely if the day of the postmark on the envelope matches or is
prior to the due date.

(d)  If the information is sent via facsimile transmission, the
report is timely when the date of the fax transmission matches
or is before the due date.

(6)(a)  If the reported information causes an increase in a
client's benefits and the agency requests verification, the
increase in benefits is effective the first day of the month
following:

(i)  the date of the report if the agency receives verifications
within ten days of the request; or

(ii)  the date the verifications are received if verifications
are received more than ten days after the date of the request.

(b)  The agency cannot increase benefits if the agency does
not receive requested verifications.

(7)  If the reported information causes a decrease in the
client's benefits, the agency makes changes as follows:

(a)  If the agency has sufficient information to adjust
benefits, the change is effective the first day of the month after
the month in which the agency sends proper notice of the
decrease, regardless of whether verifications have been received.

(b)  If the agency does not have sufficient information to
adjust benefits, the agency requests verifications from the client.

(i)  The client has ten calendar days to return verifications.
(ii)  Upon receiving the verifications, the agency adjusts

benefits effective the first day of the month following the month
in which the agency can send proper notice.

(iii)  If the verifications are not returned on time, the
agency may discontinue benefits for the affected individuals
effective the first of the month in which the agency can send
proper notice.

(8)  Any time the agency requests verifications to determine
or redetermine eligibility for an individual or a household, the
agency may discontinue benefits if all required factors of
eligibility are not verified.  If a change does not affect all
household members and verifications are not provided, the
agency discontinues benefits only for the individual or
individuals affected by the change.

(9)  If a client fails to timely report a change or return
verifications or forms, the client must repay all services and
benefits paid by the Department for which the client was
ineligible.

(10)  Notwithstanding the provisions of subsections (6) and
(7), changes affecting an institutionalized client's eligibility are
effective as of the date of the change.

R414-308-8.  Case Closure and Redetermination.
(1)  The agency terminates medical assistance upon

recipient request or if the agency determines the recipient is no
longer eligible.  To maintain eligibility, a recipient must
complete the re-certification process as provided in R414-308-6.
Failure to complete the re-certification process makes the
recipient ineligible.

(2)  Before terminating a recipient's medical assistance, the
agency will decide if the client is eligible for any other available
medical assistance provided under Medicaid, the Medicare Cost-
Sharing programs, the Primary Care Network and the Covered-
at-Work program.  Children will be referred to the Children's
Health Insurance Program when applicable.

(a)  The agency does not require a recipient to complete a
new application, but may request more information from the
recipient to complete the redetermination for other medical
assistance programs.  If the recipient does not provide the
necessary information, the recipient's medical assistance ends.

(b)  When redetermining eligibility for other programs, the
agency cannot enroll an individual in a medical assistance
program that is not in an open enrollment period, unless that

program allows a person who becomes ineligible for Medicaid
to enroll during a period when enrollments are stopped.  An
open enrollment period is a time when the agency accepts
applications.  Open enrollment applies only to the Primary Care
Network, the Covered-at-Work Program and the Children's
Health Insurance Program.

R414-308-9.  Improper Medical Coverage.
(1)  As used in this section, services and benefits include

all amounts the Department pays on behalf of the client during
the period in question and includes premiums paid to Medicaid
health plans, Medicare, and private insurance plans; payments
for prepaid mental health services; and payments made directly
to service providers or to the client.

(2)  A client must repay the cost of services and benefits
the client receives for which the client is not eligible.

(a)  If the agency determines a client was ineligible for the
services or benefits received, the client must repay the
Department the amount the Department paid for the services or
benefits.  The amount the client must repay will be reduced by
the amount the client paid the agency for a Medicaid spenddown
or a Medicaid Work Incentive premium for the month.  If a
woman has paid an asset co-payment for coverage under
Prenatal Medicaid is found to have been ineligible for the entire
period of coverage under Prenatal Medicaid, the amount she
must repay will be reduced by the amount she paid the agency
in the form of the Prenatal asset co-payment, if applicable.

(b)  If the client is eligible but the overpayment was
because the spenddown, the Medicaid Work Incentive premium,
the asset co-payment for prenatal services, or the cost-of-care
contribution was incorrect, the client must repay the difference
between the correct amount the client should have paid and
what the client actually paid.

(3)  A client may request a refund from the Department for
any month in which the client believes that

(a)  the spenddown, asset co-payment for prenatal services,
or cost-of-care contribution the client paid to receive medical
assistance is less than what the Department paid for medical
services and benefits for the client, or

(b)  the amount the client paid in the form of a spenddown,
a Medicaid Work Incentive premium, a cost-of-care
contribution for long-term care services, or an asset co-payment
for prenatal services was more than it should have been.

(4)  Upon receiving the request for a refund, the
Department will determine if the client is owed a refund.

(a)  In the case of an incorrect calculation of a spenddown,
Medicare Work Incentive premium, cost-of-care contribution or
asset co-payment for prenatal services, the refundable amount
is the difference between the incorrect amount the client paid
the Department for medical assistance and the correct amount
that the client should have paid, less the amount the client owes
the Department for any other past due, unpaid claims.

(b)  In the case when the spenddown, asset co-payment for
prenatal services or a cost-of-care contribution for long-term
care exceeds medical expenditures, the refundable amount is the
difference between the correct spenddown, asset co-payment or
cost-of-care contribution the client paid for medical assistance
and the actual amount the Department paid on behalf of the
client for services and benefits, less the amount the client owes
the Department for any other past due, unpaid claims.  The
Department issues the refund only after the 12-month time-
period that medical providers have to submit claims for
payment.

(5)  A client who pays a premium for the Medicaid Work
Incentive program cannot receive a refund even if the services
paid by the Department are less than the premium the client
pays.

(6)  If the cost-of-care contribution a client pays a medical
facility is more than the Medicaid daily rate for the number of
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days the client was in the medical facility, the client can request
a refund from the medical facility.  The Department will refund
the amount owed the client only if the medical facility has sent
the excess cost-of-care contribution to the Department.

(7)  If the sponsor of an alien does not provide correct
information, the alien and the alien's sponsor are jointly liable
for any overpayment of benefits.  The Department recovers the
overpayment from both the alien and the sponsor.

KEY:  public assistance programs, records, eligibility,
Medicaid
November 1, 2005 26-18
Notice of Continuation January 31, 2003
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R426.  Health, Health Systems Improvement, Emergency
Medical Services.
R426-15.  Licensed and Designated Provider Operations.
R426-15-100.  Authority and Purpose.

This rule is established under Title 26, Chapter 8a.  It
establishes standards for the operation of EMS providers
licensed or designated under the provisions of the Emergency
Medical Services System Act.

R426-15-200.  Staffing.
(1)  EMT ground ambulances, while providing ambulance

services, shall have the following minimum complement of
personnel:

(a)  two attendants, each of whom is a certified EMT-Basic,
EMT-Intermediate, EMT-Intermediate Advanced, or Paramedic.

(b)  a driver, 18 years of age or older, who is the holder of
a valid driver's license.  If the driver is also an EMT-Basic,
EMT-Intermediate, EMT-Intermediate Advanced, or Paramedic,
the driver qualifies as one of the two required attendants.

(c)  EMT ground ambulance services authorized by the
Department to provide Intermediate or Intermediate Advanced
services shall assure that at least one EMT-Intermediate or
EMT-Intermediate Advanced responds on each call along with
another certified EMT.

(d)  if on-line medical control determines the condition of
the patient to be "serious or potentially critical," at least one
paramedic shall accompany the patient on board the ambulance
to the hospital, if a Paramedic rescue is on scene.

(e)  if on-line medical control determines the condition of
the patient to be "critical," the ambulance driver and two
Paramedics shall accompany the patient on board the ambulance
to the hospital, if Paramedics are on scene.

(2)  Quick response units, while providing services, shall
have the following minimum complement of personnel:

(a)  one attendant, who is an EMT-Basic, EMT-
Intermediate, EMT-Intermediate Advanced, or Paramedic.

(b)  quick response units authorized by the Department to
provide Intermediate services shall assure that at least one EMT-
Intermediate, EMT Intermediate Advanced or Paramedic
responds on each call.

(3)  Paramedic ground ambulance or rescue services shall
have the following minimum complement of personnel:

(a)  staffing at the scene of an accident or medical
emergency shall be no less than two persons, each of whom is
a Paramedic;

(b)  a paramedic ground ambulance service, while
providing paramedic ambulance services, shall have:

(i)  a driver, 18 years of age or older, who is the holder of
a valid driver's license;

(ii)  if on-line medical control determines the condition of
the patient as "serious or potentially critical," a minimum
staffing of one Paramedic, and one EMT-Basic, EMT-
Intermediate, or EMT Intermediate Advanced; and

(iii)  if on-line medical control determines the condition of
the patient as "critical," a minimum staffing of an ambulance
driver and two Paramedics.

(4)  Paramedic inter-facility transfer services shall have the
following minimum complement of personnel:

(a)  if the physician describes the condition of the patient
as "serious or potentially critical," minimum staffing shall be
one Paramedic, and one EMT-Basic, EMT-Intermediate, or
EMT-Intermediate Advanced;

(b)  if the physician describes the condition of the patient
as "critical," minimum staffing shall be two Paramedics and an
ambulance driver.

(5)  Each licensee shall maintain a personnel file for each
certified individual.  The personnel file must include records
documenting the individual's qualifications, training,
certification, immunizations, and continuing medical education.

(6)  An EMT or Paramedic may only perform to the service
level of the licensed or designated service, regardless of the
certification level of the EMT or Paramedic.

R426-15-201.  Vehicle Permit.
(1)  EMS provider organizations that operate vehicles that

Section 26-8a-304 requires to have a permit must annually
obtain a permit and display a permit decal for each of its
vehicles used in providing the service.

(2)  The Department shall issue annual permits for vehicles
used by licensees only if the new or replacement ambulance
meets the:

(a)  Federal General Services Administration Specification
for ground ambulances as of the date of manufacture; and

(b)  equipment and vehicle supply requirements.
(3)  The Department may give consideration for a variance

from the requirements of Subsection (2) to communities with
limited populations or unique problems for purchase and use of
ambulance vehicles.

(4)  The permittee shall display the permit decal showing
the expiration date and number issued by the Department on a
publicly visible place on the vehicle.

(5)  Permits and decals are not transferrable to other
vehicles.

R426-15-202.  Permitted Vehicle Operations.
(1)  Ambulance licensees shall notify the Department of the

permanent location or where the vehicles will be staged if using
staging areas.  The licensee shall notify the Department in
writing whenever it changes the permanent location for each
vehicle.

(2)  Vehicles shall be maintained on a premises suitable to
make it available for immediate use, in good mechanical repair,
properly equipped, and in a sanitary condition.

(3)  Each ambulance shall be maintained in a clean
condition with the interior being thoroughly cleaned after each
use in accordance with OSHA standards.

(4)  Each ambulance shall be equipped with adult and child
safety restraints and to the point practicable all occupants must
be restrained.

R426-15-203.  Vehicle Supply Requirements.
(1)  In accordance with the licensure or designation type

and level, the permittee shall carry on each permitted vehicle the
minimum quantities of supplies, medications, and equipment as
described in this subsection.  Optional items are marked with an
asterisk.

EQUIPMENT AND SUPPLIES FOR BASIC QUICK
RESPONSE

2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Heavy duty shears
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, one adult, one child, one infant, plus

one other size
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
2  Concentrated oral glucose tubes or equivalent
1  Portable jump kit stocked with appropriate medical

supplies
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and
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rigid pharyngeal suction tip
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
2  Non-rebreather or partial non-rebreather oxygen masks,

one adult and one pediatric
1  Nasal cannula, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
AUTOMATIC DEFIBRILLATOR EQUIPMENT AND

SUPPLIES
1  Defibrillator, automatic portable battery operated, per

vehicle or response unit
2  Sets of electrode pads for defibrillation
REQUIRED DRUGS
650mg Aspirin
2  Epinepherine auto-injectors, one standard and one junior
EQUIPMENT AND SUPPLIES FOR AN

INTERMEDIATE QUICK RESPONSE
2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Heavy duty shears
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, one adult, one child, one infant, plus

one other size
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
2  Concentrated oral glucose tubes or equivalent
1  Portable jump kit stocked with appropriate medical

supplies
1  Glucose measuring device
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
2  O2 masks, non-rebreather or partial non-rebreather, one

adult and one pediatric
1  Nasal cannula, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
2  Small volume nebulizer container for aerosol solutions
1  Laryngoscope with batteries curved and straight blades

with bulbs and two extra batteries and two extra bulbs*
1  Water based lubricant, one tube or equivalent*
7  Endotracheal tubes, one each: cuffed 8, 7.5, 7, 6,

uncuffed 5, 4, 3*
2  Stylets, one adult and one pediatric*
1  Device for securing the endotracheal tube*
2  Endotracheal tube confirmation device*
2  Flexible sterile endotracheal suction catheters from 5-12

french*
2  Oro-nasogastric tubes, one adult, and one pediatric *

AUTOMATIC DEFIBRILLATOR EQUIPMENT AND
SUPPLIES

1  Defibrillator, automatic portable battery operated, per
vehicle or response unit

2  Sets of electrode pads for defibrillation
IV SUPPLIES
10  Alcohol or Iodine preps
2  IV start kits or equivalent
12  Over-the-needle catheters, two each, sizes 14g, 16g,

18g, 20g, 22g and 24g
2  Arm boards, two different sizes
2  IV tubings with micro drip chambers
3  IV tubings with standard drip chambers
5  Extension tubings
4  Syringes, one 30 or 60cc, one 10cc, one 5cc, and one

3cc
1  Sharps container
1  Safety razor
1  Vacutainer holder
4  Vacutainer tubes
REQUIRED DRUGS
2  25gm Activated Charcoal
1  2.5mg premixed Albuterol Sulfate or equivalent
1  25gm preload 20mg/cc Dextrose 50% or Glucagon (must

have 1 D50)
1  1cc (1mg/1cc)  Epinephrine 1:1,000
2  Epinephrine 1:10,000 1mg each
2  Naloxone HCL 2mg each or equivalent
1  bottle or 0.4mg Nitroglycerine (tablets or spray)
650mg Aspirin
4,000cc Ringers Lactate or Normal Saline
EQUIPMENT AND SUPPLIES FOR A BASIC

AMBULANCE
2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Pillows, with vinyl cover or single use disposable

pillows
2  Emesis basins, emesis bags, or large basins
1  Fire extinguisher, with current inspection sticker, of the

dry chemical type with a rating of 2A10BC or halogen
extinguisher of minimum weight 2.5 - 10 pounds

2  Head immobilization devices or equivalent
2  Lower extremity traction splints or equivalent, one adult

and one pediatric
2  Non-traction extremity splints, one upper, one lower, or

PASG pants
2  Spine boards, one short and one long (Wood must be

coated or sealed)
2  Heavy duty shears
2  Urinals, one male, one female, or two universal
1  Printed Pediatric Reference Material
2  Blankets
2  Sheets
6  Towels
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, one adult, one child, one infant, plus

one other size
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
1  Obstetrical kit, sterile
2  Concentrated oral glucose tubes or equivalent
2  Occlusive sterile dressings or equivalent
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1  Car seat, approved by Federal Safety standard
1  Portable jump kit stocked with appropriate medical

supplies
2  Preventive T.B. transmission masks
2  Protective eye wear (goggles or face shields)
2  Full body substance isolation protection, or one for each

crew member
1  Thermometer or equivalent
1  Water based lubricant, one tube or equivalent
2  Biohazard bags
1  Disinfecting agent for cleaning vehicle and equipment of

body fluids
1  Glucose measuring device
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
4  Non-rebreather or partial non-rebreather oxygen masks,

two adult and two pediatric
2  Nasal cannulas, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
1  Permanent large capacity oxygen delivery system
AUTOMATIC DEFIBRILLATOR EQUIPMENT AND

SUPPLIES
1  Defibrillator, automatic portable battery operated, per

vehicle or response unit
2  Sets of electrode pads for defibrillation
REQUIRED DRUGS
1  500cc Irrigation solution
650mg Aspirin
2  Epinepherine auto-injectors, one standard and one junior
EQUIPMENT AND SUPPLIES FOR AN

INTERMEDIATE AMBULANCE
2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Pillows, with vinyl cover or single use disposable

pillows
2  Emesis basins, emesis bags, or large basins
1  Fire extinguisher, with current inspection sticker, of the

dry chemical type with a rating of 2A10BC or halogen
extinguisher of minimum weight 2.5 - 10 pounds

2  Head immobilization devices or equivalent
2  Lower extremity traction splints or equivalent, one adult

and one pediatric
2  Non-traction extremity splints, one upper, one lower, or

PASG pants
2  Spine boards, one short and one long (Wood must be

coated or sealed)
2  Heavy duty shears
2  Urinals, one male, one female, or two universal
1  Printed Pediatric Reference Material
2  Blankets
2  Sheets
6  Towels
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, three adult and one pediatric or

equivalent
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
1  Obstetrical kit, sterile
2  Concentrated oral glucose tubes or equivalent
2  Occlusive sterile dressings or equivalent
1  Car seat, approved by Federal Safety standard
1  Portable jump kit stocked with appropriate medical

supplies
2  Preventive T.B. transmission masks
2  Protective eye wear (goggles or face shields)
2  Full body substance isolation protection or one for each

crew member
1  Thermometer or equivalent
2  Biohazard bags
1  Disinfecting agent for cleaning vehicle and equipment

of body fluids
1  Glucose measuring device
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
4  Non-rebreather or partial non-rebreather oxygen masks,

two adult and two pediatric
2  Nasal cannulas, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
1  Permanent large capacity oxygen delivery system
2  Small volume nebulizer container for aerosol solutions
1  Laryngoscope with batteries curved and straight blades

with bulbs and two extra batteries and two extra bulbs *
1  Water based lubricant, one tube or equivalent*
7  Endotracheal tubes, one each: cuffed 8, 7.5, 7, 6,

uncuffed 5, 4, 3*
2  Stylets, one adult and one pediatric*
1  Device for securing the endotracheal tube*
2  Endotracheal tube confirmation device*
2  Flexible sterile endotracheal suction catheters from 5-12

french*
2  Oro-nasogastric tubes, one adult, and one pediatric *
AUTOMATIC DEFIBRILLATOR EQUIPMENT AND

SUPPLIES
1  Defibrillator, automatic portable battery operated, per

vehicle or response unit
2  Sets of electrode pads for defibrillation
IV SUPPLIES
10  Alcohol or Iodine preps
2  IV start kits or equivalent
12  Over-the-needle catheters, two each, sizes 14g, 16g,

18g, 20g, 22g and 24g
2  Arm boards, two different sizes
2  IV tubings with micro drip chambers
3  IV tubings with standard drip chambers
5  Extension tubings
4  Syringes, one 30 or 60cc, one 10cc, one 5cc, and one

3cc
1  Three-way stopcock
1  Sharps container
1  Safety razor
1  Vacutainer holder
4  Vacutainer tubes
2  Intraosseous needles, two each, 15 or 16, and 18 guage*
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REQUIRED DRUGS
2  25gm Activated Charcoal
2  2.5mg premixed Albuterol Sulfate or equivalent
2  Dextrose 50% or Glucagon (must have 1 D50)
4  1cc (1mg/1cc) Epinephrine 1:1,000
2  Epinephrine 1:10,000 1mg each
2  100 mg preload Lidocaine
2  10mg Morphine Sulfate
2  Naloxone HCL 2mg each or equivalent
1  bottle or 0.4mg Nitroglycerine (tablets or spray)
1  2gm Lidocaine IV Drip
1  500cc Irrigation solution
650mg Aspirin
4,000cc Ringers Lactate or Normal Saline
EQUIPMENT AND SUPPLIES FOR AN

INTERMEDIATE ADVANCED AMBULANCE
2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
2  Pillows, with vinyl cover or single use disposable

pillows
2  Emesis basins, emesis bags, or large basins
1  Fire extinguisher, with current inspection sticker, of the

dry chemical type with a rating of 2A10BC or halogen
extinguisher of minimum weight 2.5 - 10 pounds

2  Head immobilization devices or equivalent
2  Lower extremity traction splints or equivalent, one adult

and one pediatric
2  Non-traction extremity splints, one upper, one lower, or

PASG pants
2  Spine boards, one short and one long (Wood must be

coated or sealed)
2  Heavy duty shears
2  Urinals, one male, one female, or two universal
1  Printed Pediatric Reference Material
2  Blankets
2  Sheets
6  Towels
2  Universal sterile dressings, 9"x5", 10"x8", 8"x9", or

equivalent
12  Gauze pads, sterile, 4"x4"
8  Bandages, self-adhering, soft roller type, 4"x5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, three adult and one pediatric or

equivalent
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
1  Obstetrical kit, sterile
2  Concentrated oral glucose tubes or equivalent
4  Occlusive sterile dressings or equivalent
1  Car seat, approved by Federal Safety standard
1  Portable jump kit stocked with appropriate medical

supplies
2  Preventive T.B. transmission masks
2  Protective eye wear (goggles or face shields)
2  Full body substance isolation protection or one for each

crew member
1  Thermometer or equivalent
2  Biohazard bags
1  Disinfecting agent for cleaning vehicle and equipment of

body fluids
1  Glucose measuring device
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks

1  Baby syringe, bulb type, separate from the OB kit
3  Oropharyngeal airways, with one adult, one child, and

one infant size
3  Nasopharyngeal airways, one adult, one child, and one

infant
2  Magill forceps, one adult and one child
4  Non-rebreather or partial non-rebreather oxygen masks,

two adult and two pediatric
2  Nasal cannulas, adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
1  Oxygen saturation monitor
1  Permanent large capacity oxygen delivery system
2  Small volume nebulizer container for aerosol solutions
1  Laryngoscope with batteries curved and straight blades

with bulbs and two extra batteries and two extra bulbs
1  Water based lubricant, one tube or equivalent
7  Endotracheal tubes, one each: cuffed 8, 7.5, 7, 6,

uncuffed 5, 4, 3
2  Stylets, one adult and one pediatric.
1  Device for securing the endotracheal tube
2  Endotracheal tube confirmation device
2  Flexible sterile endotracheal suction catheters from 5-12

french
2  Oro-nasogastric tubes, one adult, and one pediatric
DEFIBRILLATOR EQUIPMENT AND SUPPLIES
1  Portable cardiac monitor/defibrillator/pacer with adult

and pediatric capabilities
2  Sets Electrodes or equivalent
2  Sets Combination type defibrillator pads or equivalent
2  Combination type TCP Pads or equivalent
IV SUPPLIES
10  Alcohol or Iodine preps
2  IV start kits or equivalent
12  Over-the-needle catheters, two each, sizes 14g, 16g,

18g, 20g, 22g and 24g
2  Arm boards, two different sizes
2  IV tubings with micro drip chambers
3  IV tubings with standard drip chambers
5  Extension tubings
4  Syringes, one 30 or 60cc, one 10cc, one 5cc, and one

3cc
1  Three-way stopcock
1  Sharps container
1  Safety razor
1  Vacutainer holder
4  Vacutainer tubes
2  Intraosseous needles, two each, 15 or 16, and 18 guage
REQUIRED DRUGS
2  25gm Activated Charcoal
3  6mg Adenosine
2  2.5mg premixed Albuterol Sulfate or equivalent
2  Atropine Sulfate 1mg
2  Dextrose 50% or Glucagon (must have 1 D50)
2  10mg vials
Diazepam
1  Epinephrine 1:1,000 15mg or equivalent
2  Epinephrine 1:10,000 1mg each
2  Furosemide 40mg each
2  100 mg preload Lidocaine
2  10mg Morphine Sulfate
2  Naloxone HCL 2mg each or equivalent
1  Bottle or 0.4mg Nitroglycerine (tablets or spray)
1  2gm Lidocaine IV Drip
1  500cc Irrigation solution
650mg Aspirin
4,000cc Ringers Lactate or Normal Saline
EQUIPMENT AND SUPPLIES FOR PARAMEDIC

SERVICES
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2  Blood pressure cuffs, one adult, one pediatric
2  Stethoscopes, one adult and one pediatric or

combination
1  Thermometer or equivalent
1  Glucose measuring device
2  Head immobilization devices or equivalent
2  Lower extremity traction splints or equivalent, one adult

and one pediatric
2  Non-traction extremity splints, one upper, one lower, or

PASG pants
2  Spine boards, one short and one long. Wooden boards

must be coated or sealed
1  Full body pediatric immobilization device.  (Paramedic

transfer units excluded)
2  Heavy duty shears
2  Blankets
2  Towels
2  Universal sterile dressings, 9"x5", 10"x8", 8"x 9", or

equivalent
12  Gauze pads, sterile, 4" x 4".
8  Bandages, self-adhering, soft roller type, 4"x 5 yards or

equivalent
2  Rolls of tape
4  Cervical collars, three adult and one pediatric or

equivalent
2  Triangular bandages
2  Boxes of gloves, one box non-sterile and one box latex

free or equivalent
2  Pairs Sterile gloves
1  Obstetrical kits, sterile
4  Occlusive sterile dressings or equivalent
1  Portable jump kit stocked with appropriate medical

supplies
2  Emesis basins, emesis bags, or large basins
1  Printed Pediatric Reference Material
AIRWAY EQUIPMENT AND SUPPLIES
1  Portable or fixed suction, with wide bore tubing and

rigid pharyngeal suction tip
1  Oxygen saturation monitor
1  Baby syringe, bulb type separate from the OB kit
1  Laryngoscope with batteries curved and straight blades

with bulbs and two extra batteries and two extra bulbs
1  Water based lubricant, one tube or equivalent
18  Endotracheal tubes, two each, uncuffed 3, 4 and 5,

cuffed 5.5, 6, 6.5, 7, 7.5, 8
1  Device for securing the endotracheal tube
2  Endotracheal tube confirmation devices
2  Flexible sterile endotracheal suction catheters from 5-12

french
3  Oropharyngeal airways, one adult, one child, and one

infant size
3  Nasopharyngel airways, one adult, one child, and one

infant size
2  Magill forceps, one child and one adult
1  Portable oxygen apparatus, capable of metered flow with

adequate tubing
2  Oro-nasogastric tubes, one adult, and one pediatric
4  Non-rebreather or partial non-rebreather oxygen masks,

two adult and two pediatric
2  Nasal cannulas, adult
2  Bag mask ventilation units, one adult, one pediatric, with

adult, child, and infant size masks
2  Stylettes, one pediatric and one adult
2  Tongue blades
1  Meconium aspirator
1  Cricothyroidotomy kit or equivalent
2  Small volume nebulizer container for aerosol solutions
DEFIBRILLATOR EQUIPMENT AND SUPPLIES
1  Portable cardiac monitor/defibrillator/pacer with adult

and pediatric capabilities
2  Sets Electrodes or equivalent
2  Sets Combination type defibrillator pads or equivalent
2  Sets Electrode wire sets or equivalent. (One only for

paramedic transfer service)
2  Combination type TCP Pads or equivalent
IV SUPPLIES
10  Alcohol or iodine preps
2  IV start kits or equivalent
12  Over-the-needle catheters, two each, sizes 14g, 16g,

18g, 20g, 22g, 24g
4  Intraosseous needles, two each, 15 or 16 gauge and two

18 guage
2  Arm boards, two different sizes
2  IV tubings with micro drip chambers
3  IV tubings with standard drip chambers
2  IV tubings with blood administration sets
5  Extension tubings
6  Syringes with luer lock, two each 3cc, 10cc, 60cc
1  Cath tipped syringe, 30cc or 60cc
2  Three-way stopcocks
1  Sharps container
1  Vacutainer holder
2  Vacutainer multiple sample luer adapters
4  Vacutainer tubes
SAFETY AND PERSONAL PROTECTION

EQUIPMENT
2  Preventive T.B. transmission masks
2  Protective eye wear (goggles or face shields)
2  Biohazard bags
2  Full body substance isolation protection or one for each

crew member
1  Disinfecting agent for cleaning vehicle and equipment

of body fluids
2  Protective headware
2  Pair leather gloves
2  Reflective safety vests or equivalent
REQUIRED DRUGS
2  Bottles Activated Charcoal 25gm each
2  Albuterol Sulfate 2.5mg pre-mixed or equivalent
2  Atropine Sulfate 1mg
650mg Aspirin
2  Dextrose 50% or Glucagon (must have 1 D50)
2  Diazepam 10mg each
2  Diphenhydramine 50mg each
2  Dopamine HCL 400mg each
1  Epinephrine 1:1,000 15mg or equivalent
2  Epinephrine 1:10,000 1mg each
2  Furosemide 40mg each
2  Lidocaine 100mg each
1  Lidocaine IV drip 2g
2  Meperidine 100mg each
2  Morphine Sulfate 10mg each
4  Naloxone HCL 2mg each or equivalent
1  Bottle Nitroglycerine 0.4mg or equivalent tablets or

spray
2  Oxytocin 20units each
2  Promethazine HCL 25mg each
1  Sodium Bicarbonate 10mEq
2  Sodium Bicarbonate 50mEg each
1  Irrigation solution, 500cc
4  Ammonia capsules
4,000cc Ringers Lactate or Normal Saline
1  Normal Saline for injection/inhalation (nebulizer and

saline locks)
(2)  If a licensed or designated agency desires to carry

different equipment, supplies, or medication from the vehicle
supply requirements, it must submit a written request from the
off-line medical director to the Department requesting the
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variance.  The request shall include:
(a)  a detailed training outline;
(b)  protocols;
(c)  proficiency testing;
(d)  support documentation;
(e)  local EMS Council or committee comments; and
(f)  a detailed letter of justification.
(3)  All equipment, except disposable items, shall be so

designed, constructed, and of such materials that under normal
conditions and operations, it is durable and capable of
withstanding repeated cleaning.  The permittee:

(a)  shall clean the equipment after each use in accordance
with OSHA standards;

(b)  shall sanitize or sterilize equipment prior to reuse;
(c)  may not reuse equipment intended for single use;
(d)  shall clean and change linens after each use; and
(e)  shall store or secure all equipment in a readily

accessible and protected manner and in a manner to prevent its
movement during a crash.

(4)  The permittee shall have all equipment tested,
maintained, and calibrated in accordance with the
manufacturer's standards.

(a)  the permittee shall document all equipment inspections,
testing, maintenance, and calibrations.  Testing or calibration
conducted by an outside service shall be documented and
available for Department review.

(b)  a permittee required to carry any of the following
equipment shall perform monthly inspections to ensure its
ability to function correctly:

(i)  defibrillator, manual or automatic;
(ii)  autovent;
(iii)  infusion pump;
(iv)  glucometer;
(v)  flow restricted, oxygen-powered ventilation devices;
(vi)  suction equipment;
(vii)  electronic Doppler device;
(viii)  automatic blood pressure/pulse measuring device;
(ix)  pulse oximeter.
(c)  for all pieces of required equipment that require

consumables for the operation of the equipment; power supplies;
electrical cables, pneumatic power lines, hydraulic power lines,
or related connectors, the permittee shall perform monthly
inspections to ensure their correct function.

(5)  A licensee shall:
(a)  store all medications according to the manufacturers'

recommendations for temperature control and packaging
requirements; and

(b)  return to the supplier for replacement any medication
known or suspected to have been subjected to temperatures
outside the recommended range.

R426-15-204.  Insurance.
(1)  An ambulance licensee shall obtain insurance to

respond to damages due to operation of the vehicle, in the
manner and minimum amounts specified below:

(a)  liability insurance in the amount of $300,000 for each
individual claim and $500,000 for total claims for personal
injury from any one occurrence.

(b)  liability insurance in the amount of $100,000 for
property damage from any one occurrence.

(2)  The ambulance licensee shall obtain the insurance from
an insurance company authorized to write liability coverage in
Utah or through a self-insurance program.  The ambulance
licensee shall provide the Department with a copy of its
certificate of insurance demonstrating compliance with this
section.

(3)  The ambulance licensee shall report any coverage
change and reportable vehicle accident occurring during the
provision of emergency medical services to the Department

within 60 days after the change or reportable vehicle accident.
The ambulance licensee must direct the insurance carrier or self-
insurance program to notify the Department of all changes in
insurance coverage.

R426-15-205.  Communications.
All permitted vehicles shall be equipped to allow field

EMS personnel to be able to:
(1)  Communicate with hospital emergency departments,

dispatch centers, EMS providers, and law enforcement services;
and

(2)  Communicate on radio frequencies assigned to the
Department for EMS use by the Federal Communications
Commission.

R426-15-300.  Emergency Medical Dispatch Center.
(1)  An emergency medical dispatch center must annually

provide organizational information to the Department including:
(a)  The number of EMD certified personnel;
(b)  Name of the dispatch supervisor;
(c)  Name of the agency's off-line medical director; and
(d)  Updated address and contact information.
(2)  Emergency medical dispatch centers may only provide

pre-arrival medical instructions through a certified EMD.
(3)  An emergency medical dispatch center must have an

offline medical director.  The offline medical director must
review and approve the emergency medical dispatch center's
pre-arrival medical instructions.

R426-15-400.  Resource Hospital.
(1)  A resource hospital must provide on-line medical

control for all prehospital EMS providers who request
assistance for patient care, 24 hours-a-day, seven days a week.
A resource hospital must:

(a)  create and abide by written prehospital emergency
patient care protocols for use in providing on-line medical
control for prehospital EMS providers;

(b)  train new staff on the protocols before the new staff is
permitted to provide on-line medical control; and annually
review with physician and nursing staff

(c)  annually provide in-service training on the protocols to
all physicians and nurses who provide on-line medical control;
and

(d)  make the protocols immediately available to staff for
reference.

(2)  The on-line medical control shall be by direct voice
communication with a physician or a registered nurse or
physician's assistant licensed in Utah who is in voice contact
with a physician.

(3)  A resource hospital must establish and actively
implement a quality improvement process.

(a)  the hospital must designate a medical control
committee.

(b)  the committee must meet at least quarterly to review
and evaluate prehospital emergency runs, continuing medical
education needs, and EMS system administration problems.

(i)  committee members must include an emergency
physician representative, hospital nurse representative, hospital
administration representative, and ambulance and emergency
services representatives.

(ii)  the hospital must keep minutes of the medical control
committee's meetings and make them available for Department
review.

(c)  the hospital must appoint a quality review coordinator
for the prehospital quality improvement process.

(d)  the hospital must cooperate with the prehospital EMS
providers' off-line medical directors in the quality review
process, including granting access to hospital medical records
of patients served by the particular prehospital EMS provider.
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(e)  the hospital must assist the Department in evaluating
EMS system effectiveness by submitting to the Department, in
an electronic format specified by the Department, quarterly data
specified by the Department.

R426-15-401.  Medical Control.
(1)  All licensees, designated dispatch centers, and quick

response units must enter into a written agreement with a
physician to serve as its off-line medical director to supervise
the medical care or instructions provided by the field EMS
personnel and dispatchers.  The physician must be familiar with:

(a)  the design and operation of the local prehospital EMS
system; and

(b)  local dispatch and communication systems and
procedures.

(2)  The off-line medical director shall develop and
implement patient care standards which include written standing
orders and triage, treatment, and transport protocols or pre-
arrival instructions to be given by designated emergency
medical dispatch centers.

(3)  The off-line medical director shall ensure the
qualification of field EMS personnel involved in patient care
and dispatch through the provision of ongoing continuing
medical education programs and appropriate review and
evaluation;

(4)  The off-line medical director shall:
(a)  develop and implement an effective quality

improvement program, including medical audit, review, and
critique of patient care;

(b)  annually review triage, treatment, and transport
protocols and update them as necessary;

(c)  suspend from patient care, pending Department review,
a field EMS personnel or dispatcher who does not comply with
local medical triage, treatment and transport protocols, pre-
arrival instruction protocols, or who violates any of the EMS
rules, or who the medical director determines is providing
emergency medical serivce in a careless or unsafe manner.  The
medical director must notify the Department within one business
day of the suspension.

(d)  attend meetings of the local EMS Council, if one
exists, to participate in the coordination and operations of local
EMS providers.

R426-15-402.  Scene and Patient Management.
(1)  Upon arrival at the scene of an injury or illness, the

field EMS personnel shall secure radio or telephonic contact
with on-line medical control as quickly as possible.

(2)  If radio or telephonic contact cannot be obtained, the
field EMS personnel shall so indicate on the EMS report form
and follow local written protocol;

(3)  If there is a physician at the scene who wishes to assist
or provide on-scene medical direction to the field EMS
personnel, the field EMS personnel must follow his instructions,
but only until communications are established with on-line
medical control.  If the proposed treatment from the on-scene
physician differs from existing EMS triage, treatment, and
transport protocols and is contradictory to quality patient care,
the field EMS personnel may revert to existing EMS triage,
treatment, and transport protocols for the continued management
of the patient.

(a)  if the physician at the scene wishes to continue
directing the field EMS personnel's activities, the field EMS
personnel shall so notify on-line medical control;

(b)  the on-line medical control may:
(i)  allow the on-scene physician to assume or continue

medical control;
(ii)  assume medical control, but allowing the physician at

the scene to assist; or
(iii)  assume medical control with no participation by the

on-scene physician.
(c)  if on-line medical control allows the on-scene

physician to assume or continue medical control, the field EMS
personnel shall repeat the on-scene physician's orders to the on-
line medical control for evaluation and recording.  If, in the
judgment of the on-line medical control who is monitoring and
evaluating the at-scene medical control, the care is inappropriate
to the nature of the medical emergency, the on-line medical
control may reassume medical control of the field EMS
personnel at the scene.

(5) A paramedic tactical rescue may only function at the
invitation of the local or state public safety authority. When
called upon for assistance, it must immediately notify the local
ground ambulance licensee to coordinate patient transportation.

R426-15-500.  Pilot Projects.
(1)  A person who proposes to undertake a research or

study project which requires waiver of any rule must have a
project director who is a physician licensed to practice medicine
in Utah, and must submit a written proposal to the Department
for presentation to the EMS Committee for recommendation.

(2)  The proposal shall include the following:
(a)  a project description that describes the:
(i)  need for project;
(ii)  project goal;
(iii)  specific objectives;
(iv)  approval by the agency off-line medical director;
(v)  methodology for the project implementation;
(vi)  geographical area involved by the proposed project;
(vii)  specific rule or portion of rule to be waived;
(viii)  proposed waiver language; and
(ix)  evaluation methodology.
(b)  a list of the EMS providers and hospitals participating

in the project;
(c)  a signed statement of endorsement from the

participating hospital medical directors and administrators, the
director of each participating paramedic and ambulance
licensee, other project participants, and other parties who may
be significantly affected.

(d)  if the pilot project requires the use of additional skills,
a description of the skills to be utilized by the field EMS
personnel and provision for training and supervising the field
EMS personnel who are to utilize these skills, including the
names of the field EMS personnel.

(e)  the name and signature of the project director attesting
to his support and approval of the project proposal.

(3)  If the pilot project involves human subjects research,
the applicant must also obtain Department Institutional Review
Board approval.

(4)  The Department or Committee, as appropriate, may
require the applicant to meet additional conditions as it
considers necessary or helpful to the success of the project,
integrity of the EMS system, and safety to the public.

(5)  The Department or Committee, as appropriate, may
initially grant project approval for one year.  The Department or
Committee, as appropriate, may grant approval for continuation
beyond the initial year based on the achievement and
satisfactory progress as evidenced in written progress reports to
be submitted to the Department at least 90 days prior to the end
of the approved period.  A pilot project may not exceed three
years;

(6)  The Department or Committee, as appropriate, may
only waive a rule if:

(a)  the applicant has met the requirements of this section;
(b)  the waiver is not inconsistent with statutory

requirements;
(c)  there is not already another pilot project being

conducted on the same subject; and
(d)  it finds that the pilot project has the potential to
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improve pre-hospital medical care.
(7)  Approval of a project allows the field EMS personnel

listed in the proposal to exercise the specified skills of the
participants in the project.  The project director shall submit the
names of field EMS personnel not initially approved to the
Department.

(8)  The Department or Committee, as appropriate, may
rescind approval for the project at any time if:

(a)  those implementing the project fail to follow the
protocols and conditions outlined for the project;

(b)  it determines that the waiver is detrimental to public
health; or

(c)  it determines that the project's risks outweigh the
benefits that have been achieved.

(9)  The Department or Committee, as appropriate, shall
allow the EMS provider involved in the study to appear before
the Department or Committee, as appropriate, to explain and
express its views before determining to rescind the waiver for
the project.

(10)  At least six months prior to the planned completion
of the project, the medical director shall submit to the
Department a report with the preliminary findings of the project
and any recommendations for change in the project
requirements;

R426-15-600.  Confidentiality of Patient Information.
Licensees, designees, and EMS certified individuals shall

not disclose patient information except as necessary for patient
care or as allowed by statute or rule.

R426-15-700.  Penalties.
As required by Subsection 63-46a-3(5):  Any person that

violates any provision of this rule may be assessed a civil money
penalty not to exceed the sum of $5,000 or be punished for
violation of a class B misdemeanor for the first violation and for
any subsequent similar violation within two years for violation
of a class A misdemeanor as provided in Section 26-23-6.

KEY:  emergency medical services
November 1, 2005 26-8a
Notice of Continuation October 1, 2004
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R434.  Health, Health Systems Improvement, Primary Care
and Rural Health.
R434-50.  Assistance for People with Bleeding Disorders.
R434-50-1.  Authority and Purpose.

This rule is required by Section 26-47-103(5).  It
implements Section 103 of the Health Care Assistance Act, Title
26, Chapter 47.

R434-50-2.  Definitions.
The definitions as they appear in Section 26-47-103(1)

apply.  In addition, "Department" means the Utah Department
of Health.

R434-50-3.  Grant Application.
An applicant responding to a request for grant application

under this program shall submit its application as directed in the
grant application guidance issued by the department.

R434-50-4.  Criteria for Awarding Grants.
The department shall consider:
(1)  the extent to which the applicant:
(a)  demonstrates that it will provide assistance to the

greatest number of persons with bleeding disorders residing
across the State of Utah;

(b)  utilizes other sources of funding, including private
funding, to provide bleeding disorder services; and

(c)  provides:
(i)  information that meets the requirements established in

Section 26-47-103(3);
(ii)  a description of the individuals to be served by the

grant;
(iii)  the estimated number of individuals to be served with

the grant award; and
(iv)  the results of an assessment of need demonstrating the

need for the bleeding disorder services that the grantee proposes
to provide.

(2)  the cost to the person with a bleeding disorder for the
bleeding disorder services;

(3)  the degree to which the applicant meets the
requirements of the statute; and

(4)  the degree to which the application is feasible, clearly
described, and ready to be implemented.

R434-50-5.  Qualified Service Recipients.
(1)  As required by Section 26-47-103(1)(b)(iii)(D), the

Department establishes that to meet the definition of a person
with a bleeding disorder the individual's health insurance must
be at or greater than 7.5 percent of the individual's adjusted
gross income.

(2)  The grantee must assure that each individual to whom
it provides service under a grant awarded under this rule meets
the requirements of this rule and Section 26-47-103(1)(b).

KEY:  bleeding disorder, grants
October 31, 2005 26-47-103(5)(a)



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 89

R434.  Health, Health Systems Improvement, Primary Care
and Rural Health.
R434-100.  Physician Visa Waivers.
R434-100-1.  Authority and Purpose.

(1)  Sections 1182(e) and 1184 of Title III of the
Immigration and Nationality Act and 22 CFR 41.63 provide that
the state may request a waiver of the federal two year home
residence requirement on behalf of J-1 visa physicians each
fiscal year if they work in a medically underserved area of the
state and if the waiver is in the public interest.  Section 26-1-18
authorizes the Utah Department of Health to implement this
program.

(2)  This rule establishes the criteria to determine whether
it is in the public interest to request a J-1 visa waiver for an
applicant.  It establishes the procedures for the submission,
review, and disposition of applications.

R434-100-2.  Definitions.
As used in this rule:
(1)  "Department" means the Utah Department of Health.
(2) "Health care facility" means a doctor's office, local

health department, clinic or licensed health care facility where
a J-1 visa waiver physician may work under the supervision of
the sponsoring physician.

(3)  "Principal" means any person who owns 10% or more
beneficial or equitable interest in the health care facility.

R434-100-3.  Maximum Number of Visa Waivers.
(1)  The Department may recommend J-1 visa waivers up

to the maximum number of eligible J-1 visa waivers that have
been granted in a federal fiscal year.  If the maximum number of
J-1 visa waivers have been granted, the Department shall
consider pending applications in the following federal fiscal
year in the order each was received.

(2)  Each health care facility may make up to two requests
per federal fiscal year.

R434-100-4.  Physician Eligibility.
(1)  A physician is eligible to apply for a J-1 visa waiver

recommendation if he:
(a)  is enrolled in or has completed a minimum three year

postgraduate training program in the United States accredited by
the Accreditation Committee on Graduate Medical Education or
the American Osteopathic Association Bureau of Professional
Education prior to submitting an application;

(b)  has passed the examination requirements for licensure
as a physician or surgeon or osteopathic physician or surgeon in
Utah, pursuant to rule established by the Division of
Occupational and Professional Licensing; and

(c)  has the specialty training and previous work experience
that corresponds to the health care facility's recruitment
descriptions.

R434-100-5.  Requests.
The health care facility or the physician must submit to the

Department a written request for the J-1 visa waiver.
(1)  The request must include from the health care facility:
(a)  documentation of its recruitment efforts to hire a

qualified United States citizen for at least one immediate prior
year for the position the J-1 visa waiver physician seeks to fill;

(b)  documentation that it implements a sliding fee scale,
payment schedule, or similar method that demonstrates that it
provides discounts to medically indigent patients; and

(c)  an assurance letter that the health care facility and its
principals are not under investigation for, under probation for,
or under restriction for:

(i)  Children's Health Insurance Program, Medicaid, or
Medicare fraud;

(ii)  violations of Division of Occupational and

Professional Licensing statute or rules; or
(iii)  other violations of law that may indicate that it may

not be in the public interest that a waiver of the two-year home
residency requirement be granted.

(2)  The request must include from the physician:
(a)  a completed application that includes all professional

experience, education, licenses and certificates, research,
honors, professional memberships, and three professional
references;

(b)  a copy of all IAP-66 forms "Certificate of Eligibility
for Exchange Visitor (J-1) Status" and INS forms I-94 for the
physician and his or her spouse and children; and

(c)  the case number issued by the United States
Department of State indicating payment of the federal fee
required to apply for the visa waiver.

(3)  The request must also include:
(a)  a copy of the complete contract between the J-1 visa

waiver physician and the health care facility;
(b)  any required processing fees; and
(c)  other information requested by the Department as may

be reasonably necessary to determine whether it is in the public
interest that a waiver of the two-year home residency
requirement be granted.

R434-100-6.  Contract Requirements.
To obtain a state recommendation that the visa waiver is in

the public interest, the contract that the applicant submits must
meet the following criteria:

(1)  The contract must be for employment at a health care
facility:

(a)  located within a federally designated primary care
Health Professional Shortage Area;

(b)  that has been operating for at least one year;
(c)  whose principals are free from default on any federal

or state scholarship or loan repayment program offered by the
National Health Service Corps or by the state under Title 26,
Chapter 50;

(d)  that it or its principals are not under investigation for,
under probation for, or under restriction for:

(i)  Medicaid or Medicare fraud;
(ii)  violations of Division of Occupational and

Professional Licensing statute or rules; or
(iii)  other violations of law that may indicate that it may

not be in the public interest that a waiver of the two-year home
residency requirement be granted.

(e)  that accepts all Medicaid, Medicare, Children's Health
Insurance Program, Primary Care Network and Utah Medical
Assistance Program eligible patients; and

(f)  that implements a sliding fee scale, payment schedule,
or similar method that demonstrates that it provides discounts
to medically indigent patients.

(2)  The contract must provide:
(a)  that the physician agrees to meet the requirements set

forth in section 214(k) of the Immigration and Nationality Act,
8 USC 1184(k);

(b)  the specific address of the health care facility where the
physician will practice medicine;

(c)  a description of the geographic area that will be served
by the physician;

(d)  that the physician agrees to work an annual full-time
equivalency of 40 hours in patient care per week;

(e)  for an obligation committing both parties to three years
of employment; and

(f)  that the physician agrees to begin employment at the
health care facility within 90 days of the waiver being granted;

(3)  The contract shall not contain a "non competition"
clause or other provision that would discourage or inhibit the
physician from working anywhere in the state upon termination
of his employment with the health care facility.
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R434-100-7.  Application Deferral.
(1)  The Department may defer processing of a request if

the health care facility or any of its principals is under
investigation or awaiting trial for possible:

(a)  Medicaid or Medicare fraud;
(b)  violations of Division of Occupational and

Professional Licensing statute or rules; or
(c)  other violations of law that may indicate that it may not

be in the public interest that a waiver of the two year home
residency requirement be granted.

(2)  The Department may defer processing of a request if
the health care facility or any of its principals is under probation
or has entered a plea in abeyance for any alleged violation of the
elements listed in subsection (1).

(3)  A physician applicant may seek to obtain a J-1 visa
waiver as an employee of another health care facility if the
Department has deferred processing of a request under
subsections (1) or (2).

(4)  If a health care facility for which a request has been
deferred desires the Department to remove the deferral, it must
notify the Department and provide documentation that the
reason for the deferral no longer exists.

R434-100-8.  Program Improvement.
The Department may require the health care facility and J-1

visa waiver physician to provide information regarding the
performance, commitment to the medically underserved area,
service obligation fulfillment, and any other information
regarding their experience under the J-1 visa waiver as is
reasonably necessary for the administration of the program.

KEY:  waiver, underserved, physicians
October 31, 2005 26-1-18
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R501.  Human Services, Administration, Administrative
Services, Licensing.
R501-1.  General Provisions.
R501-1-1.  Authority and Purpose.

1.  This Rule is authorized by Section 62A-2-101, et seq.
2.  This Rule clarifies the standards for:
a.  approving or denying a human services program

application, or
b.  approving, extending, conditioning, denying,

suspending, or revoking a human services program license.
3.  This Rule clarifies the standards for inspecting,

monitoring, and investigating a human services program.
4.  This Rule clarifies the standards for approving or

denying a variance to the Human Services Administrative Rules,
Title R501, regarding the licensing of human services programs.

R501-1-2.  Definitions.
1.  "Applicant" means a person who submits an application

to the Office of Licensing to obtain a license to operate a human
services program.

2.  "Certified local inspector" is defined in Section 62A-2-
101.

3.  "Child" is defined in Section 62A-2-101.
4.  "Client" is defined in Section 62A-2-101.
5.  "Human services program" is defined in Section 62A-2-

101.
6.  "Initial License" means the license issued to operate a

human services program during the program's first year of
operation.

7.  "Licensee" means a person with a current, valid license
to operate a human services program, issued by the Office of
Licensing.

8.  "Local government" is defined in Section 62A-2-101.
9.  "Person" includes an individual, agency, association,

partnership, corporation, or governmental entity.
10.  "Probationary License" means a temporary initial

license issued to operate a new human services program during
the period of time that the Office of Licensing designates for the
program to transition from substantial compliance to full
compliance with licensing requirements.

11.  "Regular business hours" is defined in Section 62A-2-
101.

12.  "Residential Treatment" is defined in Section 62A-2-
101.

13.  "Renewal License" means the license issued to operate
a human services program after the program's first year of
operation.

14.  "Substantial compliance" means a human services
program presently conforms to all licensing requirements with
the exception of minor requirements that do not create a risk of
harm to a child or vulnerable adult.  Examples of minor
requirements that do not create a risk of harm to a child or
vulnerable adult include, but are not limited to, individual staff
or client files in a residential treatment program that has not yet
provided services, individual staff or client files in a child
placing agency that has not yet provided services, or completion
of training in a kinship foster care placement.

15.  "Variance" means a temporary deviation from an
administrative rule.

16.  "Vulnerable Adult" is defined in Section 62A-2-101.

R501-1-3.  Licensing Procedure.
1.  Application for Initial License.
A person seeking an initial license to operate a human

services program shall submit:
a.  an application on the forms provided by the Office of

Licensing;
b.  the licensing fee required of a new program for the

category of human services program license sought;

c.  a completed background screening application and
consent form, and all required identifying information, in
accordance with R501-14, for each adult associated with the
proposed human services program;

d.  the applicant's proposed policy and procedure manual;
e.  documentation verifying compliance with all local

government zoning, health, fire, and business requirements; and
f.  for residential treatment programs, a copy of the notice

of its intent to operate a residential treatment program and proof
of service, in accordance with Section 62A-2-108.2.

2.  Application for Renewal License.
A person seeking renewal of a license to operate a human

services program shall submit:
a.  an application on the form provided by the Office of

Licensing;
b.  the licensing fee required for the category of human

services program;
c.  verification of current background screening approval,

in accordance with R501-14, for each adult associated with the
human services program;

d.  a copy of all modifications that have been made to the
licensee's policy and procedure manual since the previous year's
licensure;

e.  documentation verifying current compliance with all
local government zoning, health, fire, and business
requirements; and

f.  for residential treatment programs, a copy of the notice
of its intent to operate a residential treatment program and proof
of service, in accordance with Section 62A-2-108.2.

g.  the application for renewal of a license shall be
submitted no less than thirty days and no more than sixty days
prior to the expiration date of the current license.

3.  An application and required documentation that are not
legible, complete, dated and signed shall be returned to the
applicant without further action.

4.  On-Site Licensing Review
a.  An applicant for an initial license shall permit the Office

of Licensing to conduct an unlimited on-site evaluation of the
physical facility and grounds, and to interview persons
associated with the proposed program to verify compliance with
all licensing requirements.

i.  The Office of Licensing shall approve an application for
an initial human services program license only after verifying
full compliance with all licensing requirements.

ii.  The Office of Licensing may approve a probationary
license only after verifying substantial compliance with
licensing requirements.

A.  The Office of Licensing shall include an expiration date
on a probationary license, which shall not exceed 6 months from
the date of issue.

B.  A probationary licensee that fails to achieve full
compliance with licensing requirements prior to the expiration
of the probationary license shall not be granted an extension,
and shall not accept any fees, entering any agreements to
provide client services, or provide any client services.

C.  A probationary licensee that is not granted an initial
license may submit a new application for an initial license 3
months after the expiration of the probationary license.

iii.  The Office of Licensing shall deny an application for
an initial human services program license when substantial
compliance with all licensing requirements cannot be verified.

iv.  The Office of Licensing shall permit an applicant for an
initial human services program license to withdraw the
application at any time prior to denying the application when an
applicant requests additional time to demonstrate compliance
with all licensing requirements.

A.  An application that has been voluntarily withdrawn by
an applicant may be resubmitted, within six months of the date
of withdrawal, for reconsideration without payment of
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additional fees.
b.  The Office of Licensing shall conduct a minimum of

one annual on-site review of each human services program site.
i.  The Office of Licensing shall approve an application for

a human services program license renewal only after verifying
full compliance with all licensing requirements.

ii.  The Office of Licensing shall deny an application for a
human services program license renewal when full compliance
with all licensing requirements cannot be verified.

iii.  The Office of Licensing may extend the current license
of a human services program in accordance with this rule.

A.  A renewal license may be extended for up to sixty days
past the current license expiration date if the Office of Licensing
determines that the human services program is in substantial
compliance with licensing requirements.

B.  A notice of extension shall identify the extension
expiration date and the requirements that the human services
program must comply with to achieve full compliance.

C.  A human services program that fails to achieve full
compliance with licensing requirements prior to the expiration
of the extension shall not be granted additional extensions.

D.  The Office of Licensing shall deny the renewal
application of a human services program that fails to achieve full
compliance with licensing requirements prior to the expiration
of an extension.

c.  The Office of Licensing shall complete a written
monitoring report or a checklist identifying areas of compliance
and non-compliance with licensing requirements after each on-
site review.

5.  The license shall state the name and site address of the
human service program facility, category of service, maximum
consumer capacity, and the start date and expiration date.

6.a.  A license that has expired is void.
b.  A license expires at midnight one year after the date it

was issued, unless:
i.  the license states an earlier expiration date;
ii.  the license has been extended in accordance with this

rule;
iii.  the license has been revoked by the Office of

Licensing; or
iv.  the license has been relinquished to the Office of

Licensing by the licensee.
7.a.  A licensee shall not exceed the licensed maximum

client capacity indicated on the license issued by the Office of
Licensing.

b.  A licensee seeking to increase the maximum client
capacity of a license shall submit an application for a renewal
license in accordance with this rule.

8.a.  A licensee shall not provide client services at a new
site or change the services it provides without first obtaining a
new license issued by the Office of Licensing.

b.  A licensee seeking to change a human services
program's site address or services provided shall submit an
application for a new license in accordance with this rule.

9.  A person with an expired license wishing to operate a
human services program shall submit an application for a new
license in accordance with this rule.

10.  A license is deemed void when the human services
program has a change of ownership, management,
administration, policies, or site address.

a.  A human services program that has a change of
ownership or management shall apply for a renewal license in
accordance with this rule.

b.  A human services program that has a change of
administration, policies, or site address shall apply for an initial
license in accordance with this rule.

R501-1-4.  Fees.
1.  The Office of Licensing shall assess and collect

licensing fees in accordance with Sections 62A-2-106 and 63-
38-3.2.

a.  An assessed fee shall not be transferred, prorated,
reduced, waived, or refunded.

b.  No licensing fee shall be assessed on a foster home or
on a Division of the Department of Human Services.

2.  The Office of Licensing shall not perform an on-site
review until the applicant pays the assessed licensing fee in full.

3.  Fees shall be calculated according to the maximum
licensed client capacity of the human services program, and not
according to the number of clients served in the program.

a.  A human services program with a valid, current license
that intends to increase its maximum licensed client capacity
shall submit an application for a renewal license and shall be
assessed a renewal application fee according to the increased
maximum client capacity.

4.  Fees shall be assessed for each program site of a human
services program.

a.  A human services program with more than one building
at one site may choose to have its fees assessed:

i.  so that one license will be issued for each on-site
building; or

ii.  so that one license will be issued for each site.
b.  A human services program with a valid, current license

that intends to provide services at an additional site shall submit
an application for an initial license at the additional site.

i.  A human services program with a valid, current license
that proposes to provide identical services at additional site shall
be assessed a renewal application fee.

ii.  A human services program with a valid, current license
that will not provide identical services at an additional site shall
be assessed an initial application fee.

5.  Fees shall be assessed for each category of human
services program offered at a program site.

a.  A human services program with a valid, current license
that intends to provide additional services at the licensed site
shall submit an application for a renewal license and shall be
assessed a renewal application fee.

R501-1-5.  Monitoring.
1.  The Office of Licensing shall investigate reports of

unlicensed human services programs.
a.  An unlicensed human services program that fails to

submit an application and become licensed shall be referred to
the Offices of the Attorney General and the appropriate County
Attorney for prosecution.

2.  The Office of Licensing shall investigate complaints
regarding a licensed human services program.

a.  A certified local inspector may investigate complaints
regarding a residential treatment program in accordance with
Section 62A-2-108.3 and R501-4

3.  Unannounced administrative inspections may be
conducted during regular business hours.

4.  The Office of Licensing shall document violations of
administrative rules or statutes

5.  The Office of Licensing shall provide written
notification to the human services program of violations of
administrative rules or statutes and any sanctions imposed.

R501-1-6.  Corrective Action Plans.
1.  The Office of Licensing may require a human services

program to submit a written corrective action plan in response
to a written notification of its violations of administrative rules
or statutes.

2.  A human services program shall submit a written
corrective action plan to the Office of Licensing within ten
calendar days of receiving written notification of its violations
of administrative rules or statutes.

3.  The written corrective action plan shall include the
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following:
a.  a statement of each violation as identified by the Office

of Licensing,
b.  a detailed description of how the human services

program will correct each violation and prevent additional
violations of administrative rules or statutes;

c.  the date by which the human services program will
achieve complete compliance with administrative rules or
statutes; and

d.  the signature of all owners and managers of the human
services program.

4.  The Office of Licensing shall issueIa Notice of Agency
Action imposing sanctions for a human service program's
violations of administrative rules or statutes if the program fails
to submit a written corrective action plan in compliance with
this rule.

5.  The Office of Licensing shall review the submitted
written corrective action plan and:

a.  inform the human services program that the written
corrective action plan is approved; or

b.  inform the human services program that the written
corrective action plan fails to satisfy the requirements of this
rule.

i.  The Office of Licensing may permit a human services
program to amend its written corrective action plan within 5
additional calendar days to satisfy the requirements of this rule.

6.  The Office of Licensing shall issue a Notice of Agency
Action imposing sanctions for a human services program's
violations of administrative rules or statutes if the program fails
to comply with a written corrective action plan approved by the
Office of Licensing.

7.  A human services program shall post each approved
corrective action plan and each Notice of Agency Action where
it can be easily reviewed by clients, parents or guardians of
clients, and visitors.

a.  Each approved corrective action plan and each Notice
of Agency Action shall remain posted until the Office of
Licensing issues written confirmation that the program has
achieved compliance with administrative rules and statutes.

R501-1-7.  License Violation.
1.  An applicant shall not accept any fees, enter any

agreements to provide client services, or provide any client
services until after receiving written confirmation that the Office
of Licensing has approved and issued a license to provide those
services.

2.  The Office of Licensing may exercise its professional
judgment and deny, condition, suspend, or revoke a license for
any violation of the administrative Rules or local, state, or
federal law.

3.  The Office of Licensing shall issue a written notice of
agency action when a license sanction is imposed.  The notice
of agency action shall identify each violation and describe the
factual basis underlying each violation.

4.  The Office of Licensing may place a license on
conditional status.  A conditional status allows a program that
is in the process of correcting administrative rule violations to
continue operation subject to conditions established by the
Office of Licensing.

5.a.  A human services program that has had its license
suspended is prohibited from providing any services to clients
until after the suspension period has expired.

b.  A human services program that has had its license
expire during the suspension period shall be required to submit
an application for an initial license after the suspension period
has expired and obtain a new license prior to providing any
services to clients.

6.  A human services program that has had its license
revoked is prohibited from providing any services to clients

until after a new license is issued in accordance with Section
62A-2-113.

R501-1-8.  Due Process.
1.  A notice of agency action shall inform the applicant or

licensee of the right to appeal in accordance with Administrative
Rule 497-100 and Section 63-46b-0.5, et seq.

2.  A licensee shall not accept any new clients while an
appeal is pending.

R501-1-9.  Variances.
1.  A licensee shall not deviate from any administrative rule

without first receiving written approval of a specific variance
request signed by the Director of the Office of Licensing or the
Director's designee.

2.  The Director of the Office of Licensing, or the
Director's designee, may grant a variance to the administrative
rules of the Office of Licensing, if the Director or the Director's
designee determines that a variance:

a.  is in the best interests of the client; and
b.  may be granted without compromising any health and

safety requirements.
3.  The licensee must submit a written request for a

variance to the licensing specialist.  A request for a variance
shall specifically describe:

a.  the rule for which variance is requested;
b.  how the licensee will ensure the best interests of the

client will be maintained;
c.  what procedures will be implemented to ensure the

health and safety of all clients; and
d.  the proposed variance expiration date.
4.  The licensing specialist shall review the written request

for a variance and forward it to the Director or the Director's
designee together with the licensing specialist's
recommendations to approve, approve with modifications, or
deny the request.

5.  The Office of Licensing shall notify the licensee of the
approval, approval with modifications, or denial of the of the
variance, in writing, within 30 days.

R501-1-10.  Abuse or Neglect, or Exploitation.
1.  The Office of Licensing shall immediately notify the

appropriate investigative or law enforcement agency of any
allegations or evidence of abuse, neglect, or exploitation of any
child or vulnerable adult.

R501-1-11.  Compliance.
Any licensee that is in operation of the effective date of this

rule shall be given 30 days after the effective date to achieve
compliance with this rule.

KEY:  licensing, human services
October 18, 2005 62A-2-101 et seq.
Notice of Continuation November 25, 2002
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R501.  Human Services, Administration, Administrative
Services, Licensing.
R501-4.  Certified Local Inspectors.
R501-4-1.  Authority and Purpose.

1.  This rule is authorized by Section 62A-2-108.3.
2.  This rule establishes procedures for complying with

Section 62A-2-108.3 and for the performance of inspections by
a certified local inspector.

R501-4-2.  Definitions.
1.  "Applicant" means a person who has submitted an

application to the Department of Human Services Office of
Licensing under Section 62A-2-108.3.

2.  "Certified local inspector" is defined in Section 62A-2-
101.

3.  "Conduct" means behavior that may negatively impact
an individual's ability to perform the functions of a certified
local inspector, including but not limited to dishonesty,
discourtesy, aggressiveness, or working while under the
influence of drugs or alcohol.

4.  "Emergency" means a situation where a reasonable
person would conclude there is an on-site imminent risk to the
health or safety of any individual.

5.  "Local government" is defined in Section 62A-2-101.
6.  "Personal communication" means a two-way

conversation, and does not include an unanswered voice-mail or
e-mail message.

7.  "Regular business hours" is defined in Section 62A-2-
101.

8.  "Residential treatment program" is defined in Section
62A-2-101.

R501-4-3.  Application for Designation.
1.  The governing body of a local government and a local

government employee may jointly submit an application to
designate or renew the designation of the local government
employee as a certified local inspector on a form provided by
the Office of Licensing.

a.  An application to renew the designation of a certified
local inspector shall be submitted at least thirty days prior to the
expiration date of current designation.

2.  An initial or renewal certified local inspector application
shall be submitted together with:

a.  the applicant's background screening application and
consent form, and all required identifying information, in
accordance with R501-3;

b.  the applicant's resume, which shall describe the
applicant's duties and responsibilities in each position held;

c.  the applicant's education and training history;
d.  a copy of all complaints received regarding the applicant

and the disposition of those complaints, or a letter from the local
government confirming that the applicant has received no
complaints;

e.  three letters of reference describing the applicant's
character, demeanor, and interactions with the public; and

f.  an acknowledgment signed by the applicant and the
governing body of the applicant's local government employer,
and approved by the local government attorney, that the local
government employer bears sole responsibility for the
applicant's salary and expenses, and agrees to indemnify,
defend, and hold harmless the Office of Licensing, the
Department of Human Services, and the State of Utah for any
act or omission of the applicant.

3.  A certified local inspector application that is not legible,
complete, dated and signed shall be returned to the governing
body of the local government without further action.

R501-4-4.  Training.
1.  The Office of Licensing shall offer training for

applicants twice annually.  All classes shall be held in the Office
of Licensing administrative offices in Salt Lake City.

2.  An applicant shall submit all required application
materials at least ten business days prior to the first day of the
training class.

3.  An applicant shall read all materials sent from the
Office of Licensing prior to the first day of the training class.

4.  An applicant shall complete training on the following
subjects:

a.  Section 62A Chapter 2, Licensure of Programs and
Facilities;

b.  R501-1, General Provisions;
c.  R501-2, Core Rules;
d.  R501-4, Certified Local Inspectors;
e.  R501-16, Intermediate Secure Treatment Programs for

Minors;
f.  R501-19, Residential Treatment Programs;
g.  the Fourth Amendment to the Constitution of the United

States; and
h.  inspection procedures.

R501-4-5.  Local Certified Inspector Designation.
1.  The Office of Licensing shall not designate an initial or

renewal applicant as a certified local inspector unless:
a.  the applicant submits all materials required by the

Office of Licensing;
b.  the applicant attends and participates in the entire

course of training presented by the Office of Licensing;
c.  the applicant successfully completes the training

presented by the Office of Licensing, as evidenced by the
applicant's multiple choice test scores;

d.  the background screening of the applicant is approved
in accordance with R501-3; and

e.  the Office of Licensing determines that, based upon the
conduct of the applicant, it is in the public's best interest to
designate the applicant as a certified local inspector.

2.  A certified local inspector shall comply with
a.  Section 62A-2-108.3;
b.  R501-4, Certified Local Inspectors;
c.  the Fourth Amendment to the Constitution of the United

States;
d.  inspection procedures; and
e.  other applicable local, state, and federal laws.
3.  Designation as a certified local inspector shall be

revoked if the Office of Licensing determines that, based upon
the conduct of the certified local inspector, continued
designation is not in the public's best interest.

a.  The local government employer of a certified local
inspector shall immediately notify the Office of Licensing of any
conduct by a certified local inspector that may not be in the
public's best interest

4.  The local government employer of a certified local
inspector shall notify the Office of Licensing of a certified local
inspector's change in employment or termination of employment
within two business days.

5.  The governing body of a new local government
employer of a certified local inspector who has changed jobs,
that desires that the certified local inspector retains certified
local inspector designation, shall submit:

a.  an application to designate the local government
employee as its certified local inspector on a form provided by
the Office of Licensing;

b.  the certified local inspector's updated resume; and
c.  an acknowledgment signed by the applicant and the

governing body of the certified local inspector's new local
government employer that the new local government employer
bears sole responsibility for the applicant's salary and expenses,
and agrees to indemnify, defend, and hold harmless the Office
of Licensing, the Department of Human Services, and the State
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of Utah for any act or omission of the applicant.
d.  An otherwise current certified local inspector

designation shall be suspended until:
i.  all information required by R501-4-5.5 is received by the

Office of Licensing;
ii.  the Office of Licensing determines whether continued

designation of the certified local inspector is in the public's best
interest; and

iii.  an updated certified local inspector identification is
issued.

iv.  an updated certified local inspector identification shall
expire on the same date as the underlying identification card.

R501-4-6.  Inspections.
1.  A certified local inspector shall visibly display the photo

identification card issued by the Office of Licensing at all times
while inspecting a licensed residential treatment facility.

2.  Except in an emergency, a certified local inspector shall
provide prior notice to the Office of Licensing of the certified
local inspector's intent to inspect a licensed residential treatment
facility, by personal communication with the certified local
inspector's assigned licensing specialist contact or the licensing
specialist's supervisor.

3.  Except in an emergency, a certified local inspector shall
obtain permission to inspect a licensed residential treatment
facility prior to entering the facility, by personal communication
with the certified local inspector's assigned licensing specialist
contact or the licensing specialist's supervisor.

4.  A certified local inspector shall provide the report
required by Section 62A-2-108.3(4)(c) and a copy of all records
obtained from a licensed residential treatment facility to the
certified local inspector's assigned licensing specialist contact or
the licensing specialist's supervisor.

R501-4-7.  Administrative Hearing.
A notice of agency action that denies an applicant's initial

or renewal request to be designated as a certified local inspector
shall inform the applicant and the local government employer of
their right to request an administrative hearing in accordance
with Administrative Rule 497-100 and Section 63-46b-0.5, et
seq.

KEY:  human services, licensing, certified local inspector
October 18, 2005 62A-2-108 et seq.



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 96

R501.  Human Services, Administration, Administrative
Services, Licensing.
R501-15.  Therapeutic Schools.
R501-15-1.  Authority and Purpose.

1.  This rule is authorized under Section 62A-2-106.
2.  This rule establishes:
a.  basic health and safety standards for therapeutic schools;
b.  procedures and standards for permitting a therapeutic

school to provide services to an adult in the same facility and
under the same conditions as a child; and

c.  minimum administration and financial requirements.

R501-15-2.  Definitions.
1.  "Academic professional" means an educator with a

"level 2 license" or "level 3 license," issued in accordance with
Section 53A-6-101 et seq.

2.  "Adult" means a person 18 years of age or older.
3.  "Background screening clearance" means written

verification that the Office of Licensing has approved an
applicant's criminal, abuse, neglect, and exploitation background
screenings.

4.  "Child" is defined in Section 62A-2-101.
5.  "Client" is defined in Section 62A-2-101.
6.  "Dangerous weapon" is defined in Section 76-10-501.
7.  "Dietician" means an individual certified in accordance

with Utah Code Ann. Title 58 Chapter 49.
8.  "Direct access" is defined in Section 62A-2-101.
9.  "Direct care staff" means an individual who provides

educational, therapeutic services, supervision or care directly to
a client, and does not include support staff who do not supervise
clients and who only provide support services such as
maintenance, office or kitchen duties.

10.  "Directly supervised" is defined in Section 62A-2-120.
11.  "Explosive, chemical, or incendiary device" is defined

in Section 76-10-306.
12.  "Facility" means the physical area where program

activities take place, and includes the buildings and grounds that
are owned or leased by the therapeutic school or its governing
body.

13.  "Firearm or antique firearm" are defined in Section 76-
10-501.

14.  "Incident report" means a written description of any
notable event, including but not limited to any crime, discipline,
injury or illness, or unauthorized absence, and how that event
was addressed.

15.  "Medical practitioner" means an individual licensed by
the State of Utah under Utah Code Ann. Title 58 as a physician,
dentist, physician's assistant, practical nurse, or registered nurse.

16.  "Mental health therapist" is defined in Section 58-60-
102.

17.  "Mental illness" is defined in Section 62A-15-602.
18.  "Mental retardation" means having significantly below

average intellectual functioning, and at the same time needing
help with two or more basic life skills.

19.  "On call" means immediately available to staff by
telephone, and able to be present on site within one hour after a
staff telephone call for assistance.

20.  "On duty" means awake, within visual and auditory
proximity of clients, and immediately available to clients.

21.  "Recreational therapist" means an individual licensed
to practice recreational therapy in accordance with Utah Code
Ann. Title 58 Chapter 40.

22.  "Regular business hours" is defined in Section 62A-2-
101.

23.  "Residential treatment" is defined in Section 62A-2-
101.

24.  "Service plan" means a written description of the
educational, therapeutic, and other services an individual client
requires, as determined and updated after periodic assessments

by a mental health therapist or an academic professional.
25.  "Sick" means to have a fever, an illness that may be

contagious, or to be experiencing diarrhea or vomiting.
26.  "Staff" means therapeutic school directors,

supervisors, faculty, employees, agents, interns or volunteers
who provide any therapeutic school services.

27.  "Supervisor designee" means a direct care staff who
currently meets all qualifications described in R501-15-6.C and
is assigned by the program Director to act as a supervisor for a
specified limited period of time.

28.  "Therapeutic school" is defined in Section 62A-2-101.

R501-15-3.  Legal Requirements.
1.  A therapeutic school shall comply with this R501-15

and:
a.  R495-876, Provider Code of Conduct;
b.  R501-2, Core Standards;
c.  R501-14, Background Screening;
d.  R710-4, Buildings Under the Jurisdiction of the State

Fire Prevention Board;
e.  R710-9, Rules Pursuant to the Utah Fire Prevention

Law; and
f.  all applicable local, state, and federal laws.
2.a.  A therapeutic school shall comply with R501-19 and

obtain a residential treatment license prior to offering any
residential treatment services.

b.  A therapeutic school shall comply with R501-16 and
obtain an intermediate secure treatment license prior to offering
any intermediate secure treatment services.

R501-15-4.  Administration Requirements.
1.  A current policy and procedure manual will be

maintained, and shall include:
a.  admission criteria and procedures, which shall include:
i.  A student may not attend a therapeutic school unless

there is presented to the school a certificate of immunization
from a licensed physician or authorized representative of the
state or local health department stating that the student has
received immunization against communicable diseases as
required by Utah Administrative Rule R396-100, unless
exempted as provided in Section 53A-11-302; and

ii.  client admission, exclusion, and expulsion criteria
described in Subection 501-15-4.B.1.

b.  quarterly client needs evaluation and assessment
procedures;

c.  behavior management training requirements;
d.  methods for compliance with each section of this R501-

15;
e.  an emergency transportation plan, describing how the

therapeutic school shall safely transport each client to the
client's legal guardian within 48 hours;

f.  an emergency response plan, describing how the
therapeutic school shall safely care for each client in the event
of severe weather, a fire, natural disaster, significant criminal
activity, major medical incident, prolonged power outage, or
other emergency; and

g.  methods for compliance with each legal requirement.
2.  A current client manual will be provided to each client

and each client's legal guardian before the therapeutic school
accepts any payment or processes any application to provide
services.  The manual shall include detailed descriptions of:

a.  client admission, exclusion, and expulsion criteria and
procedures, including but not limited to:

i.  A therapeutic school shall not admit or provide services
to an individual who:

A.  has a recent history (within the past 2 years) of
attempting suicide or making serious self-harm gestures
(requiring medical or therapeutic treatment),

B.  has a psychosis, schizophrenia, severe depression,
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mental retardation, or a severe mental illness (requiring medical
or therapeutic treatment),

C.  is violent, highly combative, or physically or sexually
aggressive,

D.  presents substantial security risks,
E.  requires medical detoxification,
F.  lacks the ability to engage in a rational decision-making

process or exhibits severely impaired judgment, or
G.  has a history of repeated runaway attempts or incidents;
ii.  A therapeutic school shall expel a client who exhibits

high risk behavior or conditions, including but not limited to a
client who:

A.  attempts suicide or makes serious self-harm gestures
(requiring medical or therapeutic treatment),

B.  has a psychosis, schizophrenia, severe depression,
mental retardation, or a severe mental illness (requiring medical
or therapeutic treatment),

C.  is violent, highly combative, or physically or sexually
aggressive,

D.  presents substantial security risks,
E.  requires medical detoxification,
F.  lacks the ability to engage in a rational decision-making

process or exhibits severely impaired judgment,
G.  runs away or attempts to runaway more than two times,
H.  uses or attempts to use illegal substances (including but

not limited to drugs or alcohol) more than two times, or
I.  exhibits any other behavioral or emotional conditions

that require more intense supervision and treatment than that
permitted in a therapeutic school;

b.  academic accreditation, or disclosure that the school is
not accredited;

c.  curriculum;
d.  criteria for awarding course credit, and whether credits

are transferable;
e.  grades, progress assessment, and testing;
f.  academic and career counseling;
g.  academic activities and methods;
h.  graduation requirements;
i.  post-graduation planning services;
j.  methods of providing specialized structure and

supervision of clients on-site;
k.  methods of providing specialized structure and

supervision of clients off-site;
l.  services or treatment related to a client's disability,

emotional development, behavioral development, familial
development, or social development;

m.  behavior management practices;
n.  individual, group, or family counseling services;
o.  therapeutic school rules, including but not limited to

rules regarding discipline, searches, visitation, correspondence,
and personal possessions;

p.  food service and weekly menus;
q.  physical education and recreational activities;
r.  client rights statement;
s.  permitted and prohibited weapons;
t.  a client grievance policy, including an appeal process;

and
u.  name and contact information for the Office of

Licensing.
3.  All staff and client files, manuals, and records shall be

maintained in an on-site office.  The on duty supervisor or
supervisor designee shall have access to all locked files,
including computer files, and make them available upon request
to the Office of Licensing.

R501-15-5.  Financial Requirements.
1.  A therapeutic school shall provide a written disclosure

of all fees and expenses a client may incur, and identify which
fees may be non-refundable, before accepting any payment,

processing any application, or entering any contract to provide
client services.

2.  A therapeutic school shall provide an itemized
accounting of actual expenditures made on behalf of each client
before requiring reimbursement from the client's guardian.

3.  A therapeutic school shall maintain an accurate log of
all funds deposited and all withdrawals made for the personal
use of each client.  Receipts for purchases of over $20.00 shall
be signed by the client and staff, and maintained with the log.

R501-15-6.  Staff Requirements.
1.  Each owner and board member of a therapeutic school

shall successfully complete a minimum of 8 hours of annual
training relating to therapeutic school services.

2.  A therapeutic school shall employ a director who is
responsible for daily client supervision and operation of the
program.

a.  A director shall be on duty or on call at all times.
b.  The director shall:
i.  be at least 25 years of age;
ii.  have a BS or BS social services degree, or a minimum

of three years of documented training or experience in providing
therapeutic school or residential treatment services;

iii.  have a minimum of two years of therapeutic school or
residential treatment program supervisory experience; and

iv.  demonstrate a comprehensive knowledge of this R501-
15, R495-876, R501-1, R501-2, R501-3, R710-4, R710-9, and
all applicable local, state, and federal laws.

c.  The governing body of a therapeutic school may appoint
an acting director to fulfill the responsibilities of the Director.

i.  An acting director shall satisfy all requirements of
Subsection R501-15-6.B.2 at the time of appointment.

3.  A therapeutic school shall have a minimum of one
supervisor or supervisor designee on duty at all times.

a.  A supervisor or supervisor designee shall have:
i.  a demonstrated, documented competency and

proficiency in providing services to children in out-of-home
placements;

ii.  qualifications, including education, experience,
licensing or certification requirements, and current annual
continuing education and training, directly related to providing:

A.  specialized structure and supervision of clients; or
B.  services or treatment related to a client's disability,

emotional development, behavioral development, familial
development, or social development;

iii.  current certification in standard first aid;
iv.  current certification in CPR;
v.  current certification in passive restraint techniques; and
vi.  current background screening clearance.
4.  A therapeutic school shall maintain a staff manual,

which shall include specific:
a.  job descriptions for each staff position;
b.  qualifications, including education, experience, and

licensing or certification requirements, for each staff position;
c.  competency and proficiency requirements for each staff

position; and
d.  continuing education and training requirements for each

staff position.
5.  Each staff with direct access to a client shall be directly

supervised by a supervisor or supervisor designee until the staff:
a.  achieves the qualifications, competency and proficiency

requirements, and training requirements of the applicable job
description;

b.  receives current certification in standard first aid;
c.  receives current certification in CPR;
d.  receives current certification in passive restraint

techniques;
e.  successfully completes annual training in working with

clients who have a history of failing to function at home or in
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school;
f.  receives current background screening clearance; and
g.  demonstrates a working knowledge of:
A.  R495-876, Provider Code of Conduct;
B.  R501-2, Core Standards;
C.  R501-15, Therapeutic Schools;
D.  the current therapeutic school policy and procedure

manual;
E.  the current therapeutic school client manual and
F.  all applicable local, state, and federal laws.
6.  A therapeutic school shall have a policy, subject to the

approval of the Office of Licensing, which clearly defines the
minimum levels of supervision of clients by direct care staff.

a.  A therapeutic school shall submit a proposed minimum
direct care staff-to-client ratio with its license application and
each time the activities or the client population of the
therapeutic school are modified.

b.  A therapeutic school shall identify the minimum direct
care staff-to-client ratio for each type of activity its clients
engage in, including but not limited to various types of on-site
and off-site activities, specific low risk and high risk activities,
individual and group activities, and waking and sleeping hours.

c.  A therapeutic school shall consider factors particular to
its client population, including but not limited to clients'
presenting problems, risk to the community, age, maturity,
behavior, and daily schedule, in determining its minimum direct
care staff-to-client ratio.

d.  A minimum of 2 staff shall be on duty at all times.
e.  A minimum of one male staff shall be on duty when a

male client is present, and a minimum of one female staff shall
be on duty when a female client is present.

f.  A client who has earned the privilege of unsupervised
time off site shall be required to engage in two-way
communication with on duty direct care staff once every 4
hours.

i.  A therapeutic school shall develop and adhere to a
policy that specifies what measures shall be taken if a client fails
to check-in with staff when scheduled.

g.  A therapeutic school's approved minimum direct care
staff-to-client ratio shall be visibly posted.

h.  A therapeutic school shall comply with approved
minimum direct care staff-to-client ratios.

i.  Support staff shall not be counted when ascertaining
compliance with the approved minimum direct care staff-to-
client ratios.

7.  A therapeutic school shall be required to justify, to the
satisfaction of the Office of Licensing, basic low risk, on-site
"waking hours" direct care staff-to-client ratio that does not meet
or exceed:

a.  two direct care staff on duty for 1-8 clients;
b.  three direct care staff on duty for 9-24 clients;
c.  four direct care staff on duty for 25-48 clients;
d.  five direct care staff on duty for 49-96 clients;
e.  1:20 direct care staff-to-client ratio for 97 or more

clients, and never any less than six direct care staff on duty.
8.  A therapeutic school shall be required to justify, to the

satisfaction of the Office of Licensing, any "sleeping hours"
direct care staff-to-client ratio that does not meet or exceed:

a.  two direct care staff on duty for 1-48 clients;
b.  a 1:40 direct care staff-to-client ratio for 49 or more

clients, and never any less than three direct care staff on duty.

R501-15-7.  Documentation.
1.  A therapeutic school shall maintain a current roster of

all clients, including the name, date of birth, sex, and emergency
contact information.

2.  A therapeutic school shall maintain staff files, which
shall include:

a.  application and resume;

b.  qualifications for the staff position held;
c.  written competency evaluations, which shall be

completed six months after the date of hire and a minimum of
once annually;

d.  continuing education, training, and certifications; and
e.  background screening approval verification.
3.  A therapeutic school shall maintain client files, which

shall include:
a.  application forms and contracts signed by client's legal

guardian;
b.  acknowledgment of client rights signed by client and

client's legal guardian;
c.  academic records, including quarterly progress reports

and all records of standardized testing, grades, credits earned,
and diplomas awarded;

d.  medical records, including medication log and medical
treatment records;

e.  counseling notes, signed by the counselor;
f.  incident reports, signed by supervisor or supervisor

designee on duty; and
g.  daily shift report, signed by supervisor or supervisor

designee on duty.

R501-15-8.  Client Services.
1.  A service plan, to include specific educational and

therapeutic goals, shall be developed within thirty days after
admission.

a.  A service plan shall be reviewed, updated, and signed
by the client and a supervisor no less than quarterly.

i.  the service plan shall include a quarterly reassessment of
the suitability of the therapeutic school in providing for the
client's needs.

b.  A copy of the service plan shall be provided to the
client's legal guardian within two weeks after it is developed and
within two weeks after it is updated.

2.  A therapeutic school shall have written policies and
procedures describing how medical services will be promptly
provided.

a.  A therapeutic school that must travel more than thirty
miles to an emergency room or 24-hour urgent care facility shall
retain the on-call services of a medical practitioner and a
licensed mental health therapist.

b.  Upon admission, each client shall be informed of the
right to consult with a medical practitioner or a licensed mental
health therapist.

3.  A client who has a serious illness, who sustains a
serious injury, or who requests the services of a medical
practitioner, shall receive an immediate assessment by a
certified wilderness first responder, certified EMT, or a medical
practitioner.

a.  The therapeutic school shall attach the written
assessment to an incident report.

b.  The therapeutic school shall comply with the
recommendations of the certified wilderness first responder,
certified EMT, or medical practitioner.

4.  A monthly schedule of activities shall be posted in the
common area and the office.  Monthly schedules of activities
shall be filed and retained for a minimum of one year.

5.  A therapeutic school's academic curriculum shall be
accredited by an accrediting entity recognized by the Utah State
Board of Education, or it shall present an educational service
plan and educational funding plan in accordance with Section
62A-2-108.1.

a.  The therapeutic school curriculum shall be provided to
each client and the client's legal guardian prior to accepting any
payment or processing any application to provide services.

b.  The therapeutic school curriculum shall be reviewed
and updated annually.

c.  Modifications to the curriculum shall be provided to
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each client and the client's legal guardian within two weeks of
any curriculum change.

6.  The therapeutic school shall monitor and document each
client's academic progress, and communicate this information to
the client's legal guardian monthly.

R501-15-9.  Physical Environment.
1.  A therapeutic school shall provide written verification

of compliance with:
a.  local zoning ordinances;
b.  local business license requirements;
c.  local building codes, as evidenced by the local

governmental entity's building inspector;
d.  state fire prevention laws and rules; and
e.  state and local health codes and rules regarding

sanitation and infectious disease control.
2.  The building and grounds shall be maintained in a safe

and sanitary manner.
3.  A therapeutic school shall have on-site offices.
a.  Staff and client records shall be stored in locked file

cabinets when not in active use.
b.  A private office shall be available for individual

counseling sessions.
4.  A therapeutic school shall provide indoor common

areas, such as gymnasiums, recreation areas, cafeterias,
classrooms, libraries, and lounges, for group activities.

a.  The total common area space in a therapeutic school
shall be a minimum of thirty square feet per client.

5.a.  A therapeutic school shall maintain a minimum of 3
feet between beds and 2 feet at the end of each bed.

b.  Bedroom ceilings shall be a minimum of 7 feet in
height.

c.  A minimum of fifty square feet per client shall be
provided in a multiple occupant bedroom.

i.  Storage space shall not be counted when calculating
square footage requirements.

d.  A minimum eighty square feet per client shall be
provided in a single occupant bedroom.

i.  Storage space shall not be counted when calculating
square footage requirements.

e.  Each client shall have a minimum of thirty cubic feet of
private storage space.

f.  Sleeping areas shall have a source of natural light, and
shall be ventilated by mechanical means or equipped with a
screened window that opens.

g.  Each bed shall be solidly constructed.
h.  Bed mattresses shall be in a clean and safe condition.
i.  Each client shall be provided with clean linens upon

arrival, when soiled, and a minimum of once per week.
j.  Sleeping quarters serving male and female clients shall

be structurally separated.
6.  A therapeutic school shall provide a minimum of one

toilet, one sink, one mirror, and one bathtub or shower, for each
six clients.

a.  Each bathroom shall be designated for males only or for
females only.

b.  A bathroom with multiple toilets, showers, or bathtubs
shall be subdivided to preserve each client's privacy.

c.  Each bathroom shall be maintained in good operating
order and in a clean and safe condition.

d.  Each bathroom shall be equipped with personal hygiene
supplies, including but not limited to toilet paper, clean towels,
trashcans, and soap.

e.  Bathrooms shall be well lighted and ventilated by
mechanical means or equipped with a screened window that
opens.

7.  Live-in staff shall have a separate bedroom with a
private bathroom.

8.  Clients who are sick shall have a bedroom and bathroom

separate from clients who are not sick.
9.  All furniture and equipment shall be maintained in a

clean and safe condition.
10.  School desks or tables, lights, and chairs shall be

provided for each client.
11.  A therapeutic school shall contract with a laundry

service or shall provide laundry appliances and supplies for
washing, drying, and ironing.

a.  Each client shall have a dirty laundry hamper for
personal linens and clothing;

b.  all personal linens and clothing shall be laundered
weekly;

c.  clients who launder their own linens or clothing shall
have weekly access to laundry appliances and supplies for
washing, drying, and ironing;

d.  a common laundry hamper shall be provided for linens
owned by the therapeutic school;

i.  dirty linens shall be laundered within 72 hours; and
e.  laundry appliances shall be maintained in a clean and

safe operating condition.
12.a.  Firearms, antique firearms, ammunition, and

explosive, chemical, or incendiary devices, shall not be
permitted on site.

b.  Dangerous weapons, including but not limited to tools,
knives (including kitchen knives), scissors, matches, lighters,
clubs, bats, and arrows, shall be inaccessible to clients, except
as specifically authorized in the client manual.

i.  A therapeutic school's client manual shall describe
which dangerous weapons are permitted and which dangerous
weapons are prohibited on site.

A.  he determination of permitted and prohibited dangerous
weapons shall be made in accordance with the age and
behavioral characteristics of the client population to be served.

ii.  A therapeutic school's client manual shall describe how
dangerous weapons shall be stored, and the circumstances under
which they may be accessible to clients.

13.a.  Animals and pets shall be free from disease and
cared for in a safe and clean manner.

b.  A therapeutic school shall maintain a file documenting
the health of each pet or domestic animal on site.  The file shall
include written verification of each animal's current rabies
vaccinations, species-specific vaccinations, health care, and
health history.

R501-15-10.  Food Service.
1.  A therapeutic school shall contract with or employ a

dietitian to plan nutritious, appetizing, snacks and meals.
a.  a current weekly menu shall be posted in the kitchen

and the office.
2.  A therapeutic school shall provide snacks and three

daily meals in accordance with the dietitian's menu.
3.  A therapeutic school shall maintain a current log of each

client's food allergies and other individual dietary needs, and
comply with the instructions of the client's physician or
dietician.

4.  A therapeutic school shall establish and post kitchen
safety and sanitation rules.

5.  A therapeutic school kitchen shall have clean, safe, and
operational equipment and supplies for the preparation, storage,
serving, and clean up of food.

6.  A dining area shall be provided, with tables and chairs
for each client.

7.  The dining area shall be maintained in a clean and safe
condition.

8.  No staff or client shall prepare food without first
obtaining Utah Department of Health food handler certification.

R501-15-11.  Hazardous Chemicals and Materials.
1.  A therapeutic school shall place all hazardous chemicals



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 100

and materials, including but not limited to poisonous substances,
explosive or flammable substances, laundry detergent and
cleaning supplies, in locked storage when not in active use.

a.  a client shall have no access to any hazardous chemicals
or materials unless the client is directly supervised by staff.

2.  A therapeutic school shall place all medications in
locked storage when not in active use.

a.  Non-prescription medications shall be stored in their
original manufacturer's packaging together with manufacturer's
directions and warnings.

b.  Prescription medications shall be stored in their original
pharmacy packaging together with the pharmacy label,
directions and warnings.

3.  A therapeutic school supervisor or supervisor designee
shall:

a.  administer or oversee the self-administration of
prescription medications only as prescribed by a licensed
physician;

b.  administer or oversee the self-administration of non-
prescription medications only as directed by the manufacturer;

c.  observe the client consume any medication;
d.  maintain an individual client medication log, which

shall include the medication, time and dosage dispensed, and the
effects of the medication.

4.  Each client medication log shall be maintained together
with the medication in locked storage while the client is actively
enrolled in the therapeutic school, and transferred to the client's
file when the client leaves the therapeutic school.

5.  Unused medications shall be destroyed by two staff; and
the destruction shall be documented.

KEY:  human services, therapeutic schools
October 5, 2005 62A-2-106
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R608.  Labor Commission, Antidiscrimination and Labor,
Fair Housing.
R608-1.  Utah Fair Housing Rules.
R608-1-1.  Authority and Purpose.

Pursuant to Section 57-21-8(2)(a), the Utah Labor
Commission adopts this rule to establish the procedures
necessary to implement the Utah Fair Housing Act.

R608-1-2.  Definitions.
The following definitions are in addition to the definitions

set forth in Section 57-21-2 of the Utah Fair Housing Act
A.  "Act" means the Utah Fair Housing Act, Chapter 21,

Title 57.
B. "Commissioner" means the Commissioner of the Utah

Labor Commission.
C.  "Complaint" means an allegation of an unlawful

housing practice, filed with the Division in compliance with
these rules.  "Complaint" includes amended or supplemental
complaints.

D.  "Court" means the district court in the judicial district
of the state of Utah in which the asserted unfair housing practice
occurred, or if this court is not in session at that time, then any
judge of any court.

E. "Unlawful housing practice" means any discriminatory
housing practice prohibited by the Act.

R608-1-3.  Reliance on State and Federal Precedent.
The Division and Commission will consider relevant State

and Federal precedent in interpreting and applying the Act.

R608-1-4.  Computation of Time Limits.
A.  A Determination, Order, or Notice required by the Act

or this rule is deemed issued on the date on the face of the
Determination, Order or Notice.

B.  A complaint, response, request for reconsideration, or
election is considered to be "filed" on the date it is received by
the Division or Commission, whether by mail or by personal
delivery.  Each such document shall be date stamped by
Division staff on the date of receipt.

C.  In computing any period of time prescribed or allowed
by these rules or by applicable statute:

1.  The day of the act, event, finding, or default, or the date
an Order is issued, shall not be included;

2.  The last day of the period so computed shall be
included, unless it is a Saturday, a Sunday, or a state legal
holiday, in which event the period runs until the end of the next
working day;

3.  When the period of time prescribed is less than seven
days, intermediate Saturdays, Sundays, and state legal holidays
shall be excluded in the computation;

4.  No additional time for mailing will be allowed.

R608-1-5.  Designation of Proceedings as Informal-
Exception.

A.  All proceedings pursuant to the Act and this rule are
hereby designated as informal adjudicatory proceedings for
purposes of the Utah Administrative Procedures Act, Title 63,
Chapter 46b, except that proceedings before the Commission's
Adjudication Division for de novo review of the Director's
Determination and Order are formal proceedings.

B.  Court proceedings are subject to the court's rules of
procedure.

R608-1-6.  Complaints-Filing-Time Limits-Amendment and
Withdrawal.

A.  Any person aggrieved by an unlawful housing practice
may file a complaint with the Division.

1.  The complaint must be in the form designated by the
Division and verified by the complainant.

2.  The complaint shall contain the complainant's concise
statement setting forth, to the extent reasonably possible, the
following information:

a.  The specific basis for complainant's belief that an
unlawful housing practice has occurred, with relevant dates,
places and the names of any individual participating in the
alleged unlawful housing practice;

b.  The specific basis for the complainant's belief that the
alleged conduct is subject to the Act; and the dates and places
of such unlawful housing practices;

c.  The specific damages the complainant believes he or she
has suffered as a result of the unlawful housing practice.

B.  Division staff shall be available during normal business
hours to provide reasonable assistance to complainants in
completing and filing complaints.

C.  Pursuant to Section 57-21-9(1), the complaint must be
filed with the Division within 180 days after the alleged
unlawful housing practice occurred.

D.  The Director shall permit a complaint to be reasonably
and fairly amended or supplemented, either by the Division or
by the complainant, in order to accomplish the purpose of the
Act.  Such amendment or supplement may include additional
respondents identified in the investigation as persons engaged
in the unlawful housing practice on which the complaint is
based.  Procedures for filing and processing an amended or
supplemental complaint shall be the same as for filing an
original complaint.

E.  With the Director's approval, a complainant may
withdraw a complaint at any time by submitting a signed request
for withdrawal to the Division.

R608-1-7.  Notice Requirements.
A.  Within ten days of the filing of a complaint, the

Division shall provide notice by registered mail to the
complainant, including:

1.  The date the complaint was filed with the Division;
2.  A copy of the complaint;
3.  The time limits applicable to the complaint and

investigation process;
4.  A statement of the complainant's rights and obligations

under the Act;
5.  A statement of the complainant's right to commence a

private civil action in state or federal court, with a statement of
applicable time limits for commencing such action;

6.  A statement advising the complainant that retaliation
against any person, or individual associated with that person,
who is filing, testifying, assisting, or participating in an
investigation, conciliation or administrative proceeding, is a
discriminatory housing practice prohibited by the Act; and

7.  A statement, if applicable, that the terms of any rental
agreement remain in effect.

B.  Within ten days of the filing of a complaint, the
Division shall provide notice by registered mail to the
respondent, which notice shall include:

1.  Identification of the alleged unlawful housing practice
on which the complaint is based;

2.  The date the complaint was filed with the Division;
3.  A copy of the complaint;
4.  A statement of time limits applicable to the complaint

and investigation process;
5.  A statement of the respondent's rights and obligations

under the Act, including respondent's obligation to submit a
response to the complaint, as required by R608-1-8.

6.  A statement informing the respondent of the
complainant's right to commence a private civil action in state
or federal court, with a statement of applicable time limits for
commencing such action;

7.  A statement advising the respondent that retaliation
against any person, or individual associated with that person,
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who is filing a complaint, testifying, assisting, or participating
in an investigation, conciliation, or administrative proceeding,
is a discriminatory housing practice prohibited by the Act.

R608-1-8.  Response to Complaint.
A.  A respondent shall file a signed response to the

complaint with the Division within 10 days from the date of the
notice required by R608-1-7.B.

B.  The response must address each allegation contained in
the complaint, including any available and relevant data and
information regarding respondent's business practices.

C.  Division staff shall be available during normal business
hours to provide reasonable assistance to respondents in
completing and filing responses.

D.  Failure to file a response may result in the Division
concluding its investigation based on information provided by
the complainant and such other information as is reasonably
available to the Division.  Alternatively, the Commission may
use its subpoena powers to compel production of the
information required by this rule.

R608-1-9.  Investigation-Report.
A.  Within 30 days of the filing of a complaint, the

Division shall commence proceedings to throughly investigate
and, if possible, conciliate the complaint.

B.  The Division shall complete its investigation within 100
days after filing of a complaint. If the Division is unable to do,
it shall notify the parties in writing of the reason for the delay.

C.  The Division may, with reasonable notice to the parties,
conduct on-site visits, interviews, and fact-finding conferences,
and take such other action as is reasonably necessary to
investigate the complaint.  Pursuant to Section 57-21-8(2)(c) of
the Act, the Commission may issue subpoenas to compel
production of necessary evidence.  Additionally, a party's
unjustified failure to cooperate with the Division's reasonable
investigative requests may result in the Division concluding its
investigation based on such other information as is available to
the Division.

D.  The Division shall prepare a final investigative report
on each complaint, which shall include:

1.  A summary of all contacts with complainants and
respondents, including the dates of such contacts;

2.  A summary of contacts with witnesses, including the
dates of contact; and

3.  A summary of pertinent records.

R608-1-10.  Determination.
A.  On completion of the investigation, the Director shall

review the investigative report and determine whether
reasonable cause exists to believe that an unlawful housing
practice has occurred.

B.  If the Director finds no reasonable cause to believe that
an unlawful housing practice has occurred, the Director shall
issue a determination dismissing the complaint.  The
complainant may then take such other action as described in
R608-1-12.

C.  If the Director finds reasonable cause to believe that an
unlawful housing practice has occurred, the Director shall take
such further action as described in Rule R608-1-13.

R608-1-11.  Conciliation.
A.  During the period beginning with the filing of the

complaint and ending with the Director's determination, the
Division shall, to the extent feasible, engage in conciliation to
settle the matter or, in accordance with HUD procedures, enter
into an enforcement agreement.

1.  Conciliation proceedings are confidential pursuant to
Section 57-21-9(7)(a).

2.  Any conciliation agreement shall be subject to approval

by the Director.
3.  Any party can enforce the signed and approved

conciliation agreement in court proceedings.
B.  Nothing in these rules prevents complainants and

respondents from settling a complaint through their own efforts.
However, the Division will not dismiss the complaint until the
parties' settlement agreement has been submitted to, and
approved by, the Director.

R608-1-12.  Order of Dismissal-Reconsideration-Right to
Private Civil Action.

A.  If the Director finds no reasonable cause to believe that
an unlawful housing practice has occurred, or is about to occur,
the Director shall issue a Determination and Order dismissing
the Complaint.

B.  The complainant may ask the Director to reconsider
such order of dismissal by complying with the requirements of
Section 63-46b-13 of the Utah Administrative Procedures Act.

C.  The Director shall issue a decision either granting or
denying the request for reconsideration.

1.  If the Director grants reconsideration, the Director shall
reopen the investigation, amend the Director's prior
Determination and Order, or take such other necessary action.

2.  If the Director denies reconsideration, the Director's
Determination and Order is not subject to any additional agency
or judicial review.  However, the complainant may commence
a private civil action pursuant to Section 57-21-12(1).

R608-1-13.  Order Finding Unlawful Housing Practice-
Appeal-Choice of Forum.

A.  If the Director concludes that an unlawful housing
practice has occurred, the Division shall informally attempt to
eliminate or correct the unlawful housing practice by conducting
a conciliation conference pursuant to R608-1-11.

B.  If conciliation is unsuccessful, the Director shall issue
a determination ordering appropriate relief as authorized by
Section 57-21-11.  The Director's determination shall be made
public unless the Director determines that the matter involves a
privacy interest entitled to protection by law, or that disclosure
is not required to further the purposes of the Act.

C.  A respondent disagreeing with the Director's
determination may obtain de novo review by filing a written
request for review with the Director within 30 days from the
date the Director's determination.

1.  If no timely request for de novo review is filed, the
Director's determination is the Commission's final order and not
subject to additional agency or judicial review.

2.  If a timely request for de novo review is filed, the
Director shall:

a.  Notify the parties of such request for review by regular
mail at their last known address of record; and

b.  Inform the parties that the review proceeding will be
conducted by the Commission's Adjudication Division unless
any party elects to have such review conducted in court.

3.  Any election for court review must be received by the
Director within 20 days of the date of mailing of the Director's
notice.

R608-1-14.  Representation of Complainants.
A.  If a respondent has requested de novo review of the

Director's Determination, the Commission shall consider
whether the Determination is supported by substantial evidence.

B.  If the Commission concludes the Determination is
supported by substantial evidence, the Commission shall
provide legal representation to support the Determination in the
de novo review proceeding.

C.  If the Commission concludes the Determination is not
supported by substantial evidence, the Commission shall not
provide legal representation to support the Determination in the
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de novo review proceeding.
D.  The Commission shall notify the parties of its

conclusion regarding the existence or nonexistence of
substantial evidence to support the Director's Determination
within twenty days from the date the respondent files a request
for de novo review.

E.  The Commission's conclusion regarding the existence
or nonexistence of substantial evidence to support the Director's
Determination is not subject to further agency or judicial review.

R608-1-15.  Procedures For De novo Review.
A.  If, in accordance with the provisions of these rules, a de

novo review proceeding is to be conducted by the Commission's
Adjudication Division, the following standards apply:

1.  The Division shall refer the matter to the Adjudication
Division, which shall designate an Administrative Law Judge to
serve as presiding officer;

2. The proceeding shall be conducted as a formal agency
adjudicative proceeding pursuant to the relevant provisions of
the Utah Administrative Procedures Act, Chapter 46b, Title 63;

3.  Within 30 days from referral, the Administrative Law
Judge shall schedule an evidentiary hearing to be held within
120 days of the referral, unless it is impracticable to do so;

4.  Any aggrieved party may intervene in the action;
5.  The Commission shall make final administrative

disposition of the complaint within one year after the complaint
is filed unless it is impracticable to do so.  If the agency is
unable to make a final administrative disposition within one
year, the Commission shall notify the parties in writing of the
reason for the delay.

B.  If, in accordance with the provisions of these rules, a de
novo review proceeding is to be conducted in court, the
following standards apply:

1.  If, pursuant to Rule R608-1-14, the Commission has
concluded the Director's Determination is supported by
substantial evidence, the Commission shall commence a court
action to support the Determination.  Such action shall be
commenced within 30 days from the date of the election for
court review.

2.  If, pursuant to Rule R608-1-14, the Commission has
concluded the Determination is not supported by substantial
evidence, the Commission shall not commence a court action to
support the Determination.  In such case, the complainant may
commence a civil action in a court of competent jurisdiction as
provided by the Act.

R608-1-16.  Declaratory Orders.
A.  Purpose.  As required by Section 63-46b-21, this rule

provides the procedures for submission, review, and disposition
of petitions for agency Declaratory Orders on the applicability
of statutes, rules, and orders governing or issued by the agency.

B.  Petition Form and Filing.
1.  The petition shall be addressed and delivered to the

Director who shall mark the petition with the date of receipt.
2.  The petition shall:
a.  be clearly designated as a request for an agency

Declaratory Order;
b.  clearly identify the statute, rule, or order to be reviewed;
c.  describe in detail the situation or circumstances in which

applicability is to be reviewed;
d.  describe the reason or need for the applicability review,

addressing in particular why the review should not be
considered frivolous;

e.  include an address and telephone number where the
petitioner can be contacted during normal business hours;

f.  declare whether the petitioner has participated in a
completed or on-going adjudicative proceeding concerning the
same issue within the past 12 months; and

g.  be signed by the petitioner.

C.  Review.
1.  the agency shall not review a petition for a Declaratory

Order that is:
a.  not within the jurisdiction and competency of the

agency;
b.  trivial, irrelevant, or immaterial; or
c.  otherwise excluded by state or federal law.
2.  The Director shall promptly review and consider the

petition and may:
a.  meet with the petitioner;
b.  consult with counsel or the Attorney General; or
c.  take any action consistent with law that the agency

deems necessary to provide adequate review and due
consideration of the petition.

3.  The Director may issue a Declaratory Order pursuant to
Section 63-46b-21(6).

D.  Administrative Review.
1.  Administrative review of the Director's Declaratory

Order shall be conducted pursuant to Section 63-46b-13.

KEY:  housing, fair housing, discrimination, time
October 7, 2005 57-21-1 et seq.
Notice of Continuation January 10, 2002 63-46b-1 et seq.
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R612.  Labor Commission, Industrial Accidents.
R612-6.  Notification of Workers' Compensation Insurance
Coverage.
R612-6-1.  Notification of Workers' Compensation Insurance
Coverage.

Any insurance carrier subject to the policy reporting
requirements of Section 34A-2-205 may satisfy such reporting
requirements by either of the following methods:

1.  The insurance carrier may directly file the required
information electronically with the Industrial Accidents Division
in accordance with the International Association of Industrial
Accidents Boards and Commissions (IAIABC) standards and
format.

2.  Alternatively, the insurance carrier may use an agent to
file the required information electronically with the Industrial
Accidents Division in accordance with IAIABC standards and
format, provided that the agent has been authorized by the Labor
Commission as meeting its electronic filing standards.

KEY:  workers' compensation
October 16, 2001 34A-2-205
Notice of Continuation October 24, 2005
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R614.  Labor Commission, Occupational Safety and Health.
R614-1.  General Provisions.
R614-1-1.  Authority.

A.  These rules and all subsequent revisions as approved
and promulgated by the Labor Commission, Division of
Occupational Safety and Health, are authorized pursuant to Title
34A, Chapter 6, Utah Occupational Safety and Health Act.

B.  The intent and purpose of this chapter is stated in
Section 34A-6-202 of the Act.

C.  In accordance with legislative intent these rules provide
for the safety and health of workers and for the administration
of this chapter by the Division of Occupational Safety and
Health of the Labor Commission.

R614-1-2.  Scope.
These rules consist of the administrative procedures of

UOSH, incorporating by reference applicable federal standards
from 29 CFR 1910 and 29 CFR 1926, and the Utah initiated
occupational safety and health standards found in R614-1
through R614-7.  Notice has been given and rules filed as
required by Subsection 34A-6-104(1)(c) and 34A-6-202(2) of
the Utah Occupational Safety and Health Act and by Title 63,
Chapter 46a, Utah Administrative Rulemaking Act.

R614-1-3.  Definitions.
A.  "Access" means the right and opportunity to examine

and copy.
B.  "Act" means the Utah Occupational Safety and Health

Act of 1973.
C.  "Administration" means the Division of Occupational

Safety and Health of the Labor Commission, also known as
UOSH (Utah Occupational Safety and Health).

D.  "Administrator" means the director of the Division of
Occupational Safety and Health.

E.  "Amendment" means such modification or change in a
code, standard, rule, or order intended for universal or general
application.

F.  "Analysis using exposure or medical records" means
any compilation of data, or any research, statistical or other
study based at least in part on information collected from
individual employee exposure or medical records or information
collected from health insurance claims records, provided that
either the analysis has been reported to the employer or no
further work is currently being done by the person responsible
for preparing the analysis.

G.  "Commission" means the Labor Commission.
H.  "Council" means the Utah Occupational Safety and

Health Advisory Council.
I.  "Days" means calendar days, including Saturdays,

Sundays, and holidays.  The day of receipt of any notice shall
not be included, and the last day of the 30 days shall be
included.

J.  "Designated representative" means any individual or
organization to whom an employee gives written authorization
to exercise a right of access.  For the purpose of access to
employee exposure records and analyses using exposure or
medical records, a recognized or certified collective bargaining
agent shall be treated automatically as a designated
representative without regard to written employee authorization.

K.  "Division" means the Division of Occupational Safety
and Health, known by the acronyum of UOSH (Utah
Occupational Safety and Health).

L.  "Employee" includes any person suffered or permitted
to work by an employer.

1.  For Medical Records: "Employee" means a current
employee, a former employee, or an employee being assigned or
transferred to work where there will be exposure to toxic
substances or harmful physical agents.  In the case of deceased
or legally incapacitated employee, the employee's legal

representative may directly exercise all the employee's rights
under this section.

M.  "Employee exposure record" means a record
containing any of the following kinds of information concerning
employee exposure to toxic substances or harmful physical
agents:

1.  Environmental (workplace)  monitoring or measuring,
including personal, area, grab, wipe, or other form of sampling,
as well as related collection and analytical methodologies,
calculations, and other background data relevant to
interpretations of the results obtained;

2.  Biological monitoring results which directly assess the
absorption of a substance or agent by body systems (e.g., the
level of a chemical in the blood, urine, breath, hair, fingernails,
etc.) but not including results which assess the biological effect
of a substance or agent;

3.  Material safety data sheets; or
4.  In the absence of the above, any other record which

reveals the identity (e.g., chemical, common, or trade name) of
a toxic substance or harmful physical agent.

N.  Employee medical record
1.  "Employee medical record" means a record concerning

the health status of an employee which is made or maintained by
a physician, nurse, or other health care personnel, or technician
including:

a.  Medical and employment questionnaires or histories
(including job description and occupational exposures);

b.  The results of medical examinations (pre-employment,
pre-assignment, periodic, or episodic) and laboratory tests
(including X-ray examinations and all biological monitoring);

c.  Medical opinions, diagnoses, progress notes, and
recommendations;

d.  Descriptions of treatments and prescriptions; and
e.  Employee medical complaints.
2.  "Employee medical record" does not include the

following:
a.  Physical specimens (e.g., blood or urine samples) which

are routinely discarded as a part of normal medical practice, and
not required to be maintained by other legal requirements;

b.  Records concerning health insurance claims if
maintained separately from the employer's medical program and
its records, and not accessible to the employer by employee
name or other direct personal identifier (e.g., social security
number, payroll number, etc.); or

c.  Records concerning voluntary employee assistance
programs (alcohol, drug abuse, or personal counseling
programs) if maintained separately from the employer's medical
program and its records.

O.  "Employer" means:
1.  The state;
2.  Each county, city, town, and school district in the state;

and
3.  Every person, firm, and private corporation, including

public utilities, having one or more workers or operatives
regularly employed in the same business, or in or about the
same establishment, under any contract of hire.

4.  For medical records: "Employer" means a current
employer, a former employer, or a successor employer.

P.  "Establishment" means a single physical location where
business is conducted or where services or industrial operations
are performed.  (For example:  A factory, mill, store, hotel,
restaurant, movie theater, farm, ranch, bank, sales office,
warehouse, or central administrative office.)  Where distinctly
separate activities are performed at a single physical location
(such as contract construction activities from the same physical
location as a lumber yard), each activity shall be treated as a
separate physical establishment, and separate notices shall be
posted in each establishment to the extent that such notices have
been furnished by the Administrator.
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1.  Establishments whose primary activity constitutes retail
trade; finance, insurance, real estate and services are classified
in SIC's 52-89.

2.  Retail trades are classified as SIC's 52-59 and for the
most part include establishments engaged in selling merchandise
to the general public for personal or household consumption.
Some of the retail trades are:  automotive dealers, apparel and
accessory stores, furniture and home furnishing stores, and
eating and drinking places.

3.  Finance, insurance and real estate are classified as SIC's
60-67 and include establishments which are engaged in banking,
credit other than banking, security dealings, insurance and real
estate.

4.  Services are classified as SIC's 70-89 and include
establishments which provide a variety of services for
individuals, businesses, government agencies, and other
organizations.  Some of the service industries are:  personal and
business services, in addition to legal, educational, social, and
cultural; and membership organizations.

5.  The primary activity of an establishment is determined
as follows:  For finance, insurance, real estate, and services
establishments, the value of receipts or revenue for services
rendered by an establishment determines its primary activity.  In
establishments with diversified activities, the activities
determined to account for the largest share of production, sales
or revenue will identify the primary activity.  In some instances
these criteria will not adequately represent the relative economic
importance of each of the varied activities.  In such cases,
employment or payroll should be used in place of normal basis
for determining the primary activity.

Q.  "Exposure" or "exposed" means that an employee is
subjected to a toxic substance or harmful physical agent in the
course of employment through any route of entry (inhalation,
ingestion, skin contact or absorption, etc.) and includes past
exposure and potential (e.g., accidental or possible) exposure,
but does not include situations where the employer can
demonstrate that the toxic substance or harmful physical agent
is not used, handled, stored, generated, or present in the
workplace in any manner different from typical non-
occupational situations.

R.  "Hearing" means a proceeding conducted by the
commission.

S.  "Imminent danger" means a danger exists which
reasonably could be expected to cause an occupational disease,
death, or serious physical harm immediately, or before the
danger could be eliminated through enforcement procedures
under this chapter.

T.  "Inspection" means any inspection of an employer's
factory, plant, establishment, construction site, or other area,
workplace or environment where work is performed by an
employee of an employer, and includes any inspection
conducted pursuant to a complaint filed under R614-1-6.K.1.
and 3., any re-inspection, follow-up inspection, accident
investigation or other inspection conducted under Section 34A-
6-301 of the Act.

U.  "National consensus standard" means any occupational
safety and health standard or modification:

1.  Adopted by a nationally recognized standards-producing
organization under procedures where it can be determined by
the administrator and division that persons interested and
affected by the standard have reached substantial agreement on
its adoption;

2.  Formulated in a manner which affords an opportunity
for diverse views to be considered; and

3.  Designated as such a standard by the Secretary of the
United States Department of Labor.

V.  "Person" means the general public, one or more
individuals, partnerships, associations, corporations, legal
representatives, trustees, receivers, and the state and its political

subdivisions.
W.  "Publish" means publication in accordance with Title

63, Chapter 46a, Utah Administrative Rulemaking Act.
X.  "Record" means any item, collection, or grouping of

information regardless of the form or process by which it is
maintained (e.g., paper document, microfiche, microfilm, X-ray
film, or automated data processing.)

Y.  "Safety and Health Officer" means a person authorized
by the Utah Occupational Safety and Health Administration to
conduct inspections.

Z.  "Secretary" means the Secretary of the United States
Department of Labor.

AA.  "Specific written consent" means written
authorization containing the following:

1.  The name and signature of the employee authorizing the
release of medical information;

2.  The date of the written authorization;
3.  The name of the individual or organization that is

authorized to release the medical information;
4.  The name of the designated representative (individual

or organization) that is authorized to receive the released
information;

5.  A general description of the medical information that is
authorized to be released;

6.  A general description of the purpose for the release of
medical information; and

7.  A date or condition upon which the written
authorization will expire (if less than one year).

8.  A written authorization does not operate to authorize
the release of medical information not in existence on the date
of written authorization, unless this is expressly authorized, and
does not operate for more than one year from the date of written
authorization.

9.  A written authorization may be revoked in writing
prospectively at any time.

BB.  "Standard" means an occupational health and safety
standard or group of standards which requires conditions, or the
adoption or use of one or more practices, means, methods,
operations, or processes, reasonably necessary to provide safety
and healthful employment and places of employment.

CC.  "Toxic substance" or "harmful physical agent" means
any chemical substance, biological agent (bacteria, virus,
fungus, etc.) or physical stress (noise, heat, cold, vibration,
repetitive motion, ionizing and non-ionizing radiation, hypo and
hyperbaric pressure, etc) which:

1.  Is regulated by any Federal law or rule due to a hazard
to health;

2.  Is listed in the latest printed edition of the National
Institute for Occupational Safety and Health (NIOSH) Registry
of Toxic Effects of Chemical Substances (RTECS) (See R614-
103-20B Appendix B);

3.  Has yielded positive evidence of an acute or chronic
health hazard in human, animal, or other biological testing
conducted by, or known to the employer; or

4.  Has a material safety data sheet available to the
employer indicating that the material may pose a hazard to
human health.

DD.  "Variance" means a special, limited modification or
change in the code or standard applicable to the particular
establishment of the employer or person petitioning for the
modification or change.

EE.  "Workplace" means any place of employment.

R614-1-4.  Incorporation of Federal Standards.
A.  General Industry Standards.
1.  Sections 29 CFR 1910.21 to 1910.999 and 1910.1000

through the end of part 1910 of the July 1, 2005, edition are
incorporated by reference.

2.  29 CFR 1908, July 1, 2005, is incorporated by
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reference.
3.  29 CFR 1904, July 1, 2005, is incorporated by

reference.
B.  Construction Standards.
Section 29 CFR 1926.20 through the end of part 1926, of

the July 1, 2005, edition is incorporated by reference.

R614-1-5.  Adoption and Extension of Established Federal
Safety Standards and State of Utah General Safety Orders.

A.  Scope and Purpose.
1.  The provisions of this rule adopt and extend the

applicability of: (1) established Federal Safety Standards, (2)
R614, and (3) Workers' Compensation Coverage, as in effect
July 1, 1973 and subsequent revisions, with respect to every
employer, employee and employment within the boundaries of
the State of Utah, covered by the Utah Occupational Safety and
Health Act of 1973.

2.  All standards and rules including emergency and/or
temporary, promulgated under the Federal Occupational Safety
and Health Act of 1970 shall be accepted as part of the
Standards, Rules and Regulations under the Utah Occupational
Safety and Health Act of 1973, unless specifically revoked or
deleted.

3.  All employers will provide workers' compensation
benefits as required in Section 34A-2-201.

4.  Any person, firm, company, corporation or association
employing minors must comply fully with all orders and
standards of the Labor Division of the Commission. UOSH
standards shall prevail in cases of conflict.

B.  Construction Work.
Federal Standards, 29 CFR 1926 and selected applicable

sections of R614 are accepted covering every employer and
place of employment of every employee engaged in construction
work of:

1.  New construction and building;
2.  Remodeling, alteration and repair;
3.  Decorating and painting;
4.  Demolition; and
5.  Transmission and distribution lines and equipment

erection, alteration, conversion or improvement.
C.  Reporting Requirements.
1.  Each employer shall investigate or cause to be

investigated all work-related injuries and occupational diseases
and any sudden or unusual occurrence or change of conditions
that pose an unsafe or unhealthful exposure to employees.

2.  Each employer shall within 8 hours of occurrence,
notify the Division of Utah Occupational Safety and Health of
the Commission of any work-related fatalities, of any disabling,
serious, or significant injury and of any occupational disease
incident. Call (801) 530-6901.

3.  Each employer shall file a report with the Commission
within seven days after the occurrence of an injury or
occupational disease, after the employer's first knowledge of the
occurrence, or after the employee's notification of the same, on
forms prescribed by the Commission, of any work-related
fatality or any work-related injury or occupational disease
resulting in medical treatment, loss of consciousness or loss of
work, restriction of work, or transfer to another job. Each
employer shall file a subsequent report with the Commission of
any previously reported injury or occupational disease that later
resulted in death. The subsequent report shall be filed with the
Commission within seven days following the death or the
employer's first knowledge or notification of the death. No
report is required for minor injuries, such as cuts or scratches
that require first-aid treatment only, unless the treating physician
files, or is required to file the physician's initial report of work
injury or occupational disease with the Commission. Also, no
report is required for occupational diseases which manifest after
the employee is no longer employed by the employer with which

the exposure occurred, or where the employer is not aware of an
exposure occasioned by the employment which results in an
occupational disease as defined by Section 34A-3-103.

4.  Each employer shall provide the employee with a copy
of the report submitted to the Commission. The employer shall
also provide the employee with a statement, as prepared by the
Commission, of his rights and responsibilities related to the
industrial injury or occupational disease.

5.  Each employer shall maintain a record in a manner
prescribed by the Commission of all work-related injuries and
all occupational diseases resulting in medical treatment, loss of
consciousness, loss of work, restriction of work, or transfer to
another job.

6.  Tools, equipment, materials or other evidence that
might pertain to the cause of such accident shall not be removed
or destroyed until so authorized by the Labor Commission or
one of its Compliance Officers.

7.  No person shall remove, displace, destroy, or carry
away any safety devices or safeguards provided for use in any
place of employment, or interfere in any way with the use
thereof by other persons, or interfere in any method or process
adopted for the protection of employees. No employee shall
refuse or neglect to follow and obey reasonable orders that are
issued for the protection of health, life, safety, and welfare of
employees.

D.  Employer, Employee Responsibility.
1.  It shall be the duty and responsibility of any employee

upon entering his or her place of employment, to examine
carefully such working place and ascertain if the place is safe,
if the tools and equipment can be used with safety, and if the
work can be performed safely.  After such examination, it shall
be the duty of the employee to make the place, tools, or
equipment safe.  If this cannot be done, then it becomes his or
her duty to immediately report the unsafe place, tools,
equipment, or conditions to the foreman or supervisor.

2.  Employees must comply with all safety rules of their
employer and with all the Rules and Regulations promulgated
by UOSH which are applicable to their type of employment.

3.  Management shall inspect or designate a competent
person or persons to inspect frequently for unsafe conditions
and practices, defective equipment and materials, and where
such conditions are found to take appropriate action to correct
such conditions immediately.

4.  Supervisory personnel shall enforce safety regulations
and issue such rules as may be necessary to safeguard the health
and lives of employees.  They shall warn all employees of any
dangerous condition and permit no one to work in an unsafe
place, except for the purpose of making it safe.

E.  General Safety Requirements.
1.  Where there is a risk of injury from hair entanglement

in moving parts of machinery, employees shall confine their hair
to eliminate the hazard.

2.  Body protection:  Clothing which is appropriate for the
work being done should be worn.  Loose sleeves, tails, ties,
lapels, cuffs, or similar garments which can become entangled
in moving machinery shall not be worn where an entanglement
hazard exists.  Clothing saturated or impregnated with
flammable liquids, corrosive substances, irritant, oxidizing
agents or other toxic materials shall be removed and shall not be
worn until properly cleaned.

3.  General.  Wrist watches, rings, or other jewelry shall not
be worn on the job where they constitute a safety hazard.

4.  Safety Committees.  It is recommended that a safety
committee comprised of management and employee
representatives be established.  The committee or the individual
member of the committee shall not assume the responsibility of
management to maintain and conduct a safe operation.  The
duties of the committee should be outlined by management, and
may include such items as reviewing the use of safety apparel,
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recommending action to correct unsafe conditions, etc.
5.  No intoxicated person shall be allowed to go into or

loiter around any operation where workers are employed.
6.  No employee shall carry intoxicating liquor into a place

of employment, except that the place of employment shall be
engaged in liquor business and this is a part of his assigned
duties.

7.  Employees who do not understand or speak the English
language shall not be assigned to any duty or place where the
lack or partial lack of understanding or speaking English might
adversely affect their safety or that of other employees.

8.  Good housekeeping is the first law of accident
prevention and shall be a primary concern of all supervisors and
workers.  An excessively littered or dirty work area will not be
tolerated as it constitutes an unsafe, hazardous condition of
employment.

9.  Emergency Posting Required.
a.  Good communications are necessary if a fire or disaster

situation is to be adequately coped with.  A system for alerting
and directing employees to safety is an essential step in a safety
program.

b.  A list of telephone numbers or addresses as may be
applicable shall be posted in a conspicuous place so the
necessary help can be obtained in case of emergency.  This list
shall include:

(1)  Responsible supervision (superintendent or equivalent)
(2)  Doctor
(3)  Hospital
(4)  Ambulance
(5)  Fire Department
(6)  Sheriff or Police
10.  Lockouts and Tagging.
a.  Where there is any possibility of machinery being

started or electrical circuits being energized while repairs or
maintenance work is being done, the electrical circuits shall be
locked open and/or tagged and the employee in charge (the one
who places the lock) shall keep the key until the job is
completed or he is relieved from the job, such as by shift change
or other assignment.  If it is expected that the job may be
assigned to other workers, he may remove his lock provided the
supervisor or other workers apply their lock and tag
immediately.  Where there is danger of machinery being started
or of steam or air creating a hazard to workers while repairs on
maintenance work is being done, the employee in charge shall
disconnect the lines or lock and tag the main valve closed or
blank the line on all steam driven machinery, pressurized lines
or lines connected to such equipment if they could create a
hazard to workers.

b.  After tagging and lockout procedures have been applied,
machinery, lines, and equipment shall be checked to insure that
they cannot be operated.

c.  If locks and tags cannot be applied, conspicuous tags
made of nonconducting material and plainly lettered,
"EMPLOYEES WORKING" followed by the other appropriate
wording, such as "Do not close this switch" shall be used.

d.  When in doubt as to procedure, the worker shall consult
his supervisor concerning safe procedure.

11.  Safety-Type hooks shall be used wherever possible.
12.  Emergency Showers, Bubblers, and Eye Washers.
a.  Readily accessible, well marked, rapid action safety

showers and eye wash facilities must be available in areas where
strong acid, caustic or highly oxidizing or irritating chemicals
are being handled.  (This is not applicable where first aid
practices specifically preclude flushing with running water.)

b.  Showers should have deluge type heads, easily
accessible, plainly marked and controlled by quick opening
valves of the type that stay open.  The valve handle should be
equipped with a pull chain, rope, etc., so the blinded employee
will be able to more easily locate the valve control.  In addition,

it is recommended that the floor platform be so constructed to
actuate the quick opening valve.  The shower should be capable
of supplying large quantities of water under moderately high
pressure.  Blankets should be located so as to be reasonably
accessible to the shower area.

c.  All safety equipment should be inspected and tested at
regular intervals, preferably daily and especially during freezing
weather, to make sure it is in good working condition at all
times.

13.  Grizzlies Over Chutes, Bins and Tank Openings.
a.  Employees shall be furnished with and be required to

use approved type safety harnesses and shall be tied off securely
so as to suspend him above the level of the product before
entering any bin, chute or storage place containing material that
might cave or run.  Cleaning and barring down in such places
shall be started from the top using only bars blunt on one end or
having a ring type or D handhold.

b.  Employees shall not work on top of material stored or
piled above chutes, drawholes or conveyor systems while
material is being withdrawn unless protected.

c.  Chutes, bins, drawholes and similar openings shall be
equipped with grizzlies or other safety devices that will prevent
employees from falling into the openings.

d.  Bars for grizzly grids shall be so fitted that they will not
loosen and slip out of place, and the operator shall not remove
a bar temporarily to let large rocks through rather than to break
them.

F.  All requirements of PSM Standard 29 CFR 1910.119
are hereby extended to include the blister agents, HT, HD, H,
Lewisite, and the nerve agents, GA, VX.

R614-1-6.  Personal Protective Equipment.
A.  When no other method or combination of methods can

be provided to prevent employees from becoming exposed to
toxic dusts, fumes, gases, flying particles or other objects,
dangerous rays or burns from heat, acid, caustic, or any other
hazard of a similar nature, the employer must provide each
worker with the necessary personal protection equipment, such
as respirators, goggles, gas masks, certain types of protective
clothing, etc.  Provision must also be made to keep all such
equipment in good, sanitary working condition at all times.

B.  Where there is a risk of injury from hair entanglement
in moving parts of machinery, employees shall confine their hair
to eliminate the hazard.

C.  Except when, in the opinion of the Administrator, their
use creates a greater hazard, life lines and safety harnesses shall
be provided for and used by workers engaged in window
washing, in securing or shifting thrustouts, inspecting or
working on overhead machines supporting scaffolds or other
high rigging, and on steeply pitched roofs.  Similarly, they shall
be provided for and used by all exposed to the hazard of falling,
and by workmen on poles workers or steel frame construction
more than ten (10) feet above solid ground or above a temporary
or permanent floor or platform.

D.  Every life line and safety harness shall be inspected by
the superintendent or his authorized representative and the
worker before it is used and at least once a week while
continued in use.

E.  Wristwatches, rings, or other jewelry shall not be worn
on the job where they constitute a safety hazard.

R614-1-7.  Inspections, Citations, and Proposed Penalties.
A.  The Utah Occupational Safety and Health Act (Title

34A, Chapter 6) requires, that every employer covered under the
Act furnish to his employees employment and a place of
employment which are free from recognized hazards that are
likely to cause death or serious physical harm to his employees.
The Act also requires that employers comply with occupational
safety and health standards promulgated under the Act, and that
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employees comply with standards, rules, regulations and orders
issued under the Act applicable to employees actions and
conduct.  The Act authorizes the Utah Occupational Safety and
Health Division to conduct inspections, and to issue citations
and proposed penalties for alleged violations.  The Act, under
Section 34A-6-301, also authorizes the Administrator to conduct
inspections and to question employers and employees in
connection with research and other related activities.  The Act
contains provisions for adjudication of violations, periods
prescribed for the abatement of violations, and proposed
penalties by the Labor Commission, if contested by an employer
or by an employee or authorized representative of employees,
and for a judicial review.  The purpose of R614-1-7 is to
prescribe rules and general policies for enforcement of the
inspection, citations, and proposed penalty provisions of the
Act.  Where R614-1-7 sets forth general enforcement policies
rather than substantive or procedural rules, such policies may be
modified in specific circumstances where the Administrator or
his designee determines that an alternative course of action
would better serve the objectives of the Act.

B.  Posting of notices; availability of Act, regulations and
applicable standards.

1.  Each employer shall post and keep posted notices, to be
furnished by the Administrator, informing employees of the
protections and obligations provided for in the Act, and that for
assistance and information, including copies of the Act and of
specific safety and health standards, employees should contact
their employer or the office of the Administrator.  Such notices
shall be posted by the employer in each establishment in a
conspicuous place where notices to employees are customarily
posted.  Each employer shall take steps to insure that such
notices are not altered, defaced, or covered by other material.

2.  Where employers are engaged in activities which are
physically dispersed, such as agriculture, construction,
transportation communications, and electric, gas and sanitary
services, the notices required shall be posted at the location
where employees report each day.  In the case of employees who
do not usually work at, or report to, a single establishment, such
as traveling salesman, technicians, engineers, etc., such notices
shall be posted in accordance with the requirements of R614-1-
7.Q.

3.  Copies of the Act, all regulations published under
authority of Section 34A-6-202 and all applicable standards will
be available at the office of the Administrator.  If an employer
has obtained copies of these materials, he shall make them
available upon request to any employee or his authorized
representative.

4.  Any employer failing to comply with the provisions of
this Part shall be subject to citation and penalty in accordance
with the provisions of Sections 34A-6-302 and 34A-6-307 of
the Act.

C.  Authority for Inspection.
1.  Safety and Health Officers of the Division are

authorized to enter without delay and at reasonable times any
factory, plant, establishment, construction site, or other area,
workplace or environment where work is performed by an
employee of an employer; to inspect and investigate during
regular working hours and at other reasonable times, and within
reasonable limits and in a reasonable manner, any such place of
employment, and all pertinent conditions, structures, machines,
apparatus, devices, equipment and materials therein; to question
privately any employer, owner, operator, agent or employee; and
to review records required by the Act and regulations published
in R614-1-7 and 8, and other records which are directly related
to the purpose of the inspection.

2.  Prior to inspecting areas containing information which
has been classified as restricted by an agency of the United
States Government in the interest of national security, Safety
and Health Officers shall obtain the appropriate security

clearance.
D.  Objection to Inspection.
1.  Upon a refusal to permit the Safety and Health Officer,

in exercise of his official duties, to enter without delay and at
reasonable times any place of employment or any place therein,
to inspect, to review records, or to question any employer,
owner, operator, agent, or employee, in accordance with R614-
1-7.B. and C. or to permit a representative of employees to
accompany the Safety and Health Officer during the physical
inspection of any workplace in accordance with R614-1-7.G. the
Safety and Health Officer shall terminate the inspection or
confine the inspection to other areas, conditions, structures,
machines, apparatus, devices, equipment, materials, records or
interview concerning which no objection is raised.

2.  The Safety and Health Officer shall endeavor to
ascertain the reason for such refusal, and shall immediately
report the refusal and the reason therefor to the Administrator.
The Administrator shall take appropriate action, including
compulsory process, if necessary.

3.  Compulsory process shall be sought in advance of an
attempted inspection or investigation if, in the judgment of the
Administrator circumstances exist which make such
preinspection process desirable or necessary.  Some examples
of circumstances in which it may be desirable or necessary to
seek compulsory process in advance of an attempt to inspect or
investigate include (but are not limited to):

a.  When the employers past practice either implicitly or
explicitly puts the Administrator on notice that a warrantless
inspection will not be allowed:

b.  When an inspection is scheduled far from the local
office and procuring a warrant prior to leaving to conduct the
inspection would avoid, in case of refusal of entry, the
expenditure of significant time and resources to return to the
office, obtain a warrant and return to the work-site;

c.  When an inspection includes the use of special
equipment or when the presence of an expert or experts is
needed in order to properly conduct the inspection, and
procuring a warrant prior to an attempt to inspect would
alleviate the difficulties or costs encountered in coordinating the
availability of such equipment or expert.

4.  For purposes of this section, the term compulsory
process shall mean the institution of any appropriate action,
including ex parte application for an inspection warrant or its
equivalent.  Ex parte inspection warrants shall be the preferred
form of compulsory process in all circumstances where
compulsory process is relied upon to seek entry to a workplace
under this section.

E.  Entry not a Waiver.
Any permission to enter, inspect, review records, or

question any person, shall not imply a waiver of any cause of
action, citation, or penalty under the Act.  Safety and Health
Officers are not authorized to grant such waivers.

F.  Advance notice of Inspections.
1.  Advance notice of inspections may not be given, except

in the following instances:
a.  In cases of apparent imminent danger, to enable the

employer to abate the danger as quickly as possible.
b.  In circumstances where the inspection can most

effectively be conducted after regular business hours or where
special preparations are necessary for an inspection.

c.  Where necessary to assure the presence of the employer
or representative of the employer and employees or the
appropriate personnel needed to aid the inspection; and

d.  In other circumstances where the Administrator
determines that the giving of advance notice would enhance the
probability of an effective and thorough inspection.

2.  In the instances described in R614-1-7.F.1., advance
notice of inspections may be given only if authorized by the
Administrator, except that in cases of imminent danger, advance
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notice may be given by the Safety and Health Officer without
such authorization if the Administrator is not immediately
available.  Where advance notice is given, it shall be the
employer's responsibility to notify the authorized representative
of the employees of the inspection, if the identity of such
representatives is known to the employer.  (See R614-1-7.H.2.
as to instances where there is no authorized representative of
employees.)  Upon the request of the employer, the Safety and
Health Officer will inform the authorized representative of
employees of the inspection, provided that the employer
furnishes the Safety and Health Officer with the identity of such
representatives and with such other information as is necessary
to enable him promptly to inform such representatives of the
inspection.  A person who fails to comply with his
responsibilities under this paragraph, may be subject to citation
and penalty under Sections 34A-6-302 and 34A-6-307 of the
Act.  Advance notice in any of the instances described in R614-
1-7.F. shall not be given more than 24 hours before the
inspection is scheduled to be conducted, except in cases of
imminent danger and other unusual circumstances.

3.  The Act provides in Subsection 34A-6-307(5)(b)
conditions for which advanced notice can be given and the
penalties for not complying.

G.  Conduct of Inspections.
1.  Subject to the provisions of R614-1-7.C., inspections

shall take place at such times and in such places of employment
as the Administrator or the Safety and Health Officer may direct.
At the beginning of an inspection, Safety and Health Officers
shall present their credentials to the owner, operator, or agent in
charge at the establishment; explain the nature and purpose of
the inspection; and indicate generally the scope of the inspection
and the records specified in R614-1-7.C. which they wish to
review.  However, such designations of records shall not
preclude access to additional records specified in R614-1-7.C.

2.  Safety and Health Officers shall have authority to take
environmental samples and to take photographs or video
recordings related to the purpose of the inspection, employ other
reasonable investigative techniques, and question privately any
employer, owner, operator, agent or employee of an
establishment.  (See R614-1-7.I. on trade secrets.)  As used
herein, the term "employ other reasonable investigative
techniques" includes, but is not limited to, the use of devices to
measure employee exposures and the attachment of personal
sampling equipment such as dosimeters, pumps, badges, and
other similar devices to employees in order to monitor their
exposures.

3.  In taking photographs and samples, Safety and Health
Officers shall take reasonable precautions to insure that such
actions with flash, spark-producing, or other equipment would
not be hazardous.  Safety and Health Officers shall comply with
all employer safety and health rules and practices at the
establishment being inspected, and shall wear and use
appropriate protective clothing and equipment.

4.  The conduct of inspections shall preclude unreasonable
disruption of the operations of the employer's establishment.

5.  At the conclusion of an inspection, the Safety and
Health Officer shall confer with the employer or his
representative and informally advise him of any apparent safety
or health violations disclosed by the inspection.  During such
conference, the employer shall be afforded an opportunity to
bring to the attention of the Safety and Health Officer any
pertinent information regarding conditions in the workplace.

H.  Representative of employers and employees.
1.  Safety and Health Officer shall be in charge of

inspections and questioning of persons.  A representative of the
employer and a representative authorized by his employees shall
be given an opportunity to accompany the Safety and Health
Officer during the physical inspection of any workplace for the
purpose of aiding such inspection.  A Safety and Health Officer

may permit additional employer representative and additional
representatives authorized by employees to accompany him
where he determines that such additional representatives will
further aid the inspection.  A different employer and employee
representative may accompany the Safety and Health Officer
during each phase of an inspection if this will not interfere with
the conduct of the inspection.

2.  Safety and Health Officers shall have authority to
resolve all disputes as to who is the representative authorized by
the employer and the employees for purpose of this Part.  If
there is no authorized representative of employees, or if the
Safety and Health Officer is unable to determine with
reasonable certainty who is such representative, he shall consult
with a reasonable number of employees concerning matters of
safety and health in the workplace.

3.  The representative(s) authorized by employees shall be
an employee(s) of the employer.  However, if in the judgment
of the Safety and Health Officer, good cause has been shown
why accompaniment by a third party who is not an employee of
the employer (such as an industrial hygienist or safety engineer)
is reasonably necessary to the conduct of an effective and
thorough physical inspection of the workplace, such third party
may accompany the Safety and Health Officer during the
inspection.

4.  Safety and Health Officers are authorized to deny the
right of accompaniment under this Part to any person whose
conduct interferes with a fair and orderly inspection.  The right
of accompaniment in areas containing trade secrets shall be
subject to the provisions of R614-1-7.I.3.  With regard to
information classified by an agency of the U.S. Government in
the interest of national security, only persons authorized to have
access to such information may accompany a Safety and Health
Officer in areas containing such information.

I.  Trade secrets.
1.  Section 34A-6-306 of the Act provides provisions for

trade secrets.
2.  At the commencement of an inspection, the employer

may identify areas in the establishment which contain or which
might reveal a trade secret.  If the Safety and Health Officer has
no clear reason to question such identification, information
obtained in such areas, including all negatives and prints of
photographs, and environmental samples, shall be labeled
"confidential-trade secret" and shall not be disclosed except in
accordance with the provisions of Section 34A-6-306 of the
Act.

3.  Upon the request of an employer, any authorized
representative of employees under R614-1-7.H. in an area
containing trade secrets shall be an employee in that area or an
employee authorized by the employer to enter that area.  Where
there is not such representative or employee, the Safety and
Health Officer shall consult with a reasonable number of
employees who work in that area concerning matters of safety
and health.

J.  Consultation with employees.
Safety and Health Officers may consult with employees

concerning matters of occupational safety and health to the
extent they deem necessary for the conduct of an effective and
thorough inspection.  During the course of an inspection, any
employee shall be afforded an opportunity to bring any violation
of the Act which he has reason to believe exists in the
workplace to the attention of the Safety and Health Officer.

K.  Complaints by employees.
1.  Any employee or representative of employees who

believe that a violation of the Act exists in any workplace where
such employee is employed may request an inspection of such
workplace by giving notice of the alleged violation to the
Administrator or to a Safety and Health Officer.  Any such
notice shall be reduced to writing, shall set forth with reasonable
particularity the grounds for the notice, and shall be signed by
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the employee or representative of employees.  A copy of the
notice shall be provided the employer or his agent by the
Administrator or Safety and Health Officer no later than at the
time of inspection, except that, upon the request of the person
giving such notice, his name and the names of individual
employees referred to therein shall not appear in such copy or
on any record published, released, or made available by the
Administrator.

2.  If upon receipt of such notification the Administrator
determines that the complaint meets the requirements set forth
in R614-1-7.K.1., and that there are reasonable grounds to
believe that the alleged violation exists, he shall cause an
inspection to be made as soon as practicable.  Inspections under
this Part shall not be limited to matters referred to in the
complaint.

3.  Prior to or during any inspection of a workplace, any
employee or representative of employees employed in such
workplace may notify the Safety and Health Officer, in writing,
of any violation of the Act which they have reason to believe
exists in such workplace.  Any such notice shall comply with
requirements of R614-1-7.K.1.

4.  Section 34A-6-203 of the Act provides protection for
employees while engaged in protected activities.

L.  Inspection not warranted; informal review.
1.  If the Administrator determines that an inspection is not

warranted because there are no reasonable grounds to believe
that a violation or danger exists with respect to a complaint
under K, he shall notify the complaining party in writing of such
determination.  The complaining party may obtain review of
such determination by submitting a written statement of position
with the Administrator.  The Administrator, at his discretion,
may hold an informal conference in which the complaining party
and the employer may orally present their views.  After
considering all written and oral view presented, the
Administrator shall affirm, modify, or reverse the determination
of the previous decision and again furnish the complaining party
and the employer written notification of his decision and the
reasons therefor.

2.  If the Administrator determines that an inspection is not
warranted because the requirements of R614-1-7.K.1. have not
been met, he shall notify the complaining party in writing of
such determination.  Such determination shall be without
prejudice to the filing of a new complaint meeting the
requirements of R614-1-7.K.1.

M.  Imminent danger.
Whenever a Safety and Health Officer concludes, on the

basis of an inspection, that conditions or practices exist in any
place of employment which could reasonably be expected to
cause death or serious physical harm before the imminence of
such danger can be eliminated through the enforcement
procedures of the Act, he shall inform the affected employees
and employers of the danger, that he is recommending a civil
action to restrain such conditions or practices and for other
appropriate citations of proposed penalties which may be issued
with respect to an imminent danger even though, after being
informed of such danger by the Compliance Officer, the
employer immediately eliminates the imminence of the danger
and initiates steps to abate such danger.

N.  Citations.
1.  The Administrator shall review the inspection report of

the Safety and Health Officer.  If, on the basis of the report the
Administrator believes that the employer has violated a
requirement of Section 34A-6-201 of the Act, of any standard,
rule, or order promulgated pursuant to Section 34A-6-202 of the
Act, or of any substantive rule published in this chapter, shall
issue to the employer a citation. A citation shall be issued even
though, after being informed of an alleged violation by the
Safety and Health Officer, the employer immediately abates, or
initiates steps to abate, such alleged violations.  Any citation

shall be issued with reasonable promptness after termination of
the inspection.  No citation may be issued after the expiration of
6 months following the occurrence of any violation.

2.  Any citation shall describe with particularity the nature
of the alleged violation, including a reference to the provision
of the Act, standard, rule, regulations, or order alleged to have
been violated.  Any citation shall also fix a reasonable time or
times for the abatement of the alleged violations.

3.  If a citation is issued for an alleged violation in a
request for inspection under R614-1-7.K.1. or a notification of
violation under R614-1-7.K.3., a copy of the citation shall also
be sent to the employee or representative of employees who
made such request or notification.

4.  Following an inspection, if the Administrator
determines that a citation is not warranted with respect to a
danger or violation alleged to exist in a request for inspection
under R614-1-7.K.1.or a notification of violation under R614-1-
7.K.3., the informal review procedures prescribed in R614-1-
7.L.1. shall be applicable.  After considering all views
presented, the Administrator shall either affirm, order a re-
inspection, or issue a citation if he believes that the inspection
disclosed a violation.  The Administrator shall furnish the
complaining party and the employer with written notification of
his determination and the reasons therefor.

5.  Every citation shall state that the issuance of a citation
does not constitute a finding that a violation of the Act has
occurred unless there is a failure to contest as provided for in
the Act or, if contested, unless the citation is affirmed by the
Commission.

O.  Petitions for modification of abatement date.
1.  An employer may file a petition for modification of

abatement date when he has made a good faith effort to comply
with the abatement requirements of the citation, but such
abatement has not been completed because of factors beyond his
reasonable control.

2.  A petition for modification of abatement date shall be
in writing and shall include the following information.

a.  All steps taken by the employer, and the dates of such
action, in an effort to achieve compliance during the prescribed
abatement period.

b.  The specific additional abatement time necessary in
order to achieve compliance.

c.  The reasons such additional time is necessary, including
the unavailability, of professional or technical personnel or of
materials and equipment, or because necessary construction or
alteration of facilities cannot be completed by the original
abatement date.

d.  All available interim steps being taken to safeguard the
employees against the cited hazard during the abatement period.

e.  A certification that a copy of the petition has been
posted and, if appropriate, served on the authorized
representative of affected employees, in accordance with
paragraph R614-1-7.O.3.a. and a certification of the date upon
which such posting and service was made.

3.  A petition for modification of abatement date shall be
filed with the Administrator who issued the citation no later
than the close of the next working day following the date on
which abatement was originally required.  A later-filed petition
shall be accompanied by the employer's statement of exceptional
circumstances explaining the delay.

a.  A copy of such petition shall be posted in a conspicuous
place where all affected employees will have notice thereof or
near such location where the violation occurred.  The petition
shall remain posted for a period of ten (10) days.  Where
affected employees are represented by an authorized
representative, said representative shall be served with a copy of
such petition.

b.  Affected employees or their representatives may file an
objection in writing to such petition with the aforesaid
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Administrator.  Failure to file such objection within ten (10)
working days of the date of posting of such petition or of service
upon an authorized representative shall constitute a waiver of
any further right to object to said petition.

c.  The Administrator or his duly authorized agent shall
have authority to approve any petition for modification of
abatement date filed pursuant to paragraphs R614-1-7.O.2. and
3.  Such uncontested petitions shall become final orders
pursuant to Subsection 34A-6-303(1) of the Act.

d.  The Administrator or his authorized representative shall
not exercise his approval power until the expiration of ten (10)
days from the date of the petition was posted or served pursuant
to paragraphs R614-1-7.O.3.a. and b. by the employer.

4.  Where any petition is objected to by the affected
employees, the petition, citation, and any objections shall be
forwarded to the Administrator per R614-1-7.O.3.b.  Upon
receipt the Administrator shall schedule and notify all interested
parties of a formal hearing before the Administrator or his
authorized representative(s). Minutes of this hearing shall be
taken and become public records of the Commission.  Within
ten (10) days after conclusion of the hearing, a written opinion
by the Administrator will be made, with copies to the affected
employees or their representatives, the affected employer and to
the Commission.

P.  Proposed penalties.
1.  After, or concurrent with, the issuance of a citation and

within a reasonable time after the termination of the inspection,
the Administrator shall notify the employer by certified mail or
by personal service by the Safety and Health Officer of the
proposed penalty under Section 34A-6-307 of the Act, or that no
penalty is being proposed.  Any notice of proposed penalty shall
state that the proposed penalty shall be deemed to be the final
order of the Commission and not subject to review by any court
or agency unless, within 30 days from the date of receipt of such
notice, the employer notifies the Adjudication Division in
writing that he intends to contest the citation or the notification
of proposed penalty before the Commission.

2.  The Administrator shall determine the amount of any
proposed penalty, giving due consideration to the
appropriateness of the penalty with respect to the size of the
business, of the employer being charged, the gravity of the
violation, the good faith of the employer, and the history of
previous violations, in accordance with the provisions of Section
34A-6-307 of the Act.

3.  Appropriate penalties may be proposed with respect to
an alleged violation even though after being informed of such
alleged violation by the Safety and Health Officer, the employer
immediately abates, or initiates steps to abate, such alleged
violation.  Penalties shall not be proposed for violations which
have no direct or immediate relationship to safety or health.

Q.  Posting of citations.
1.  Upon receipt of any citation under the Act, the employer

shall immediately post such citation, or copy thereof, unedited,
at or near each place of alleged violation referred to in the
citation occurred, except as hereinafter provided.  Where,
because of the nature of the employer's operations, it is not
practicable to post the citation at or near each place of alleged
violation, such citation shall be posted, unedited, in a prominent
place where it will be readily observable by all affected
employees.  For example, where employees are engaged in
activities which are physically dispersed (see R614-1-7.B.), the
citation may be posted at the location to which employees report
each day.  Where employees do not primarily work at or report
to a single location (see R614-1-7.B.2.), the citation must be
posted at the location from which the employees commence
their activities.  The employer shall take steps to ensure that the
citation is not altered, defaced, or covered by other material.

2.  Each citation or a copy thereof, shall remain posted until
the violation has been abated, or for 3 working days which ever

is later.  The filing by the employer of a notice of intention to
contest under R614-1-7.R. shall not affect his posting
responsibility unless and until the Commission issues a final
order vacating the citation.

3.  An employer, to whom a citation has been issued, may
post a notice in the same location where such citation is posted
indicating that the citation is being contested before the
Commission, such notice may explain the reasons for such
contest.  The employer may also indicate that specified steps
have been taken to abate the violation.

4.  Any employer failing to comply with the provisions of
R614-1-7.Q.1. and 2. shall be subject to citation and penalty in
accordance with the provisions of Section 34A-6-307 of the
Act.

R.  Employer and employee hearings before the
Commission.

1.  Any employer to whom a citation or notice of proposed
penalty has been issued, may under Section 34A-6-303 of the
Act, notify the Adjudication Division in writing that the
employer intends to contest such citation or proposed penalty
before the Commission. Such notice of intention to contest must
be received by the Adjudication Division within 30 days of the
receipt by the employer of the notice of proposed penalty.
Every notice of intention to contest shall specify whether it is
directed to the citation or to the proposed penalty, or both.  The
Adjudication Division shall handle such notice in accordance
with the rules of procedures prescribed by the Commission.

2.  An employee or representative of employee of an
employer to whom a citation has been issued may, under
Section 34A-6-303(3) of the Act, file a written notice with the
Adjudication Division alleging that the period of time fixed in
the citation for the abatement of the violation is unreasonable.
Such notice must be received by the Adjudication Division
within 30 days of the receipt by the employer of the notice of
proposed penalty or notice that no penalty is being proposed.
The Adjudication Division shall handle such notice in
accordance with the rules of procedure prescribed by the
Commission.

S.  Failure to correct a violation for which a citation has
been issued.

1.  If an inspection discloses that an employer has failed to
correct an alleged violation for which a citation has been issued
within the period permitted for its correction, the Administrator
shall notify the employer by certified mail or by personal service
by the Safety and Health Officer of such failure and of the
additional penalty proposed under Section 34A-6-307 of the Act
by reason of such failure.  The period for the correction of a
violation for which a citation has been issued shall not begin to
run until the entry of a final order of the Commission in the case
of any review proceedings initiated by the employer in good
faith and not solely for delay or avoidance of penalties.

2.  Any employer receiving a notification of failure to
correct a violation and of proposed additional penalty may,
under Section 34A-6-303(3) of the Act, notify the Adjudication
Division in writing that he intends to contest such notification
or proposed additional penalty before the Commission.  Such
notice of intention to contest shall be postmarked within 30 days
of receipt by the employer of the notification of failure to
correct a violation and of proposed additional penalty.  The
Adjudication Division shall handle such notice in accordance
with the rules of procedures prescribed by the Commission.

3.  Each notification of failure to correct a violation and of
proposed additional penalty shall state that it shall be deemed to
be the final order of the Commission and not subject to review
by any court or agency unless, within 30 days from the date of
receipt of such notification, the employer notifies the
Adjudication Division in writing that he intends to contest the
notification or the proposed additional penalty before the
Commission.
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T.  Informal conferences.
At the request of an affected employer, employee, or

representative of employees, the Administrator may hold an
informal conference for the purpose of discussing any issues
raised by an inspection, citation, notice of proposed penalty, or
notice of intention to contest.  The Administrator shall provide
in writing the reasons for any settlement of issues at such
conferences.  If the conference is requested by the employer, an
affected employee or his representative shall be afforded an
opportunity to participate, at the discretion of the Administrator.
If the conference is requested by an employee or representative
of employees, the employer shall be afforded an opportunity to
participate, at the discretion of the Administrator.  Any party
may be represented by counsel at such conference.  No such
conference or request for such conference shall operate as a stay
of any 30 day period for filing a notice of intention to contest as
prescribed in R614-1-7.R.

R614-1-8.  Recording and Reporting Occupational Injuries
and Illnesses.

A.  The rules in this section implement Sections 34A-6-108
and 34A-6-301(3) of the Act.  These sections provide for
record-keeping and reporting by employers covered under the
Act, for developing information regarding the causes and
prevention of occupational accidents and illnesses, and for
maintaining a program of collection, compilation, and analysis
of occupational safety and health statistics.  Regardless of size
or type of operation, accidents and fatalities must be reported to
UOSH in accordance with the requirements of R614-1-5.C.

NOTE: Utah has adopted and will enforce the Federal
Recordkeeping Standard 29CFR1904.

R614-1-4. Incorporation of Federal Standards.
A.  General Industry Standards.
4. FR Vol. 66, No. 13, Friday, January 19, 2001, Pages

5916 to and including 6135. "Occupational Injury and reporting
Requirements; Final Rule" is incorporated by reference.

Utah Specific Recordkeeping requirements follow:
B.  Supplementary record.
Each employer shall have available for inspection at each

establishment within 6 working days after receiving information
that a recordable case has occurred, a supplementary record for
that establishment.  The record shall be completed in the detail
prescribed in the instructions accompanying federal OSHA
Form No. 301, Utah Industrial Accidents Form 122.  Workers'
compensation, insurance, or other reports are acceptable
alternative records if they contain the information required by
the federal OSHA Form No. 301, Utah Industrial Accidents
Form 122.  If no acceptable alternative record is maintained for
other purposes, Federal OSHA Form No. 301, Utah Industrial
Accidents Form 122 shall be used or the necessary information
shall be otherwise maintained.

C.  Retention of records.
Preservation of records.
a.  This section applies to each employer who makes,

maintains or has access to employee exposure records or
employee medical records.

b.  "Employee exposure record" means a record of
monitoring or measuring which contains qualitative or
quantitative information indicative of employee exposures to
toxic materials or harmful physical agents.  This includes both
individual exposure records and general research or statistical
studies based on information collected from exposure records.

c.  "Employee medical record" means a record which
contains information concerning the health status of an
employee or employees exposed or potentially exposed to toxic
materials or harmful physical agents.  These records may
include, but are not limited to:

(1)  The results of medical examinations and tests;
(2)  Any opinions or recommendations of a physician or

other health professional concerning the health of an employee
or employees; and

(3)  Any employee medical complaints relating to
workplace exposure.  Employee medical records include both
individual medical records and general research or statistical
studies based on information collected from medical records.

d.  Preservation of records.  Each employer who makes,
maintains, or has access to employee exposure records or
employee medical records shall preserve these records.

e.  Availability of records.  The employer shall make
available, upon request to the Administrator, or a designee, and
to the Director of the Division of Health, or a designee, all
employee exposure records and employee medical records for
examination and copying.

D.  Access to records.
1.  Records provided for in R614-1-8.A.,E., and F. shall be

available for inspection and copying by Compliance Officers
during any occupational safety and health inspection provided
for under R614-1-7  and Section 34A-6-301 of the Act.

2.  The log and summary of all recordable occupational
injuries and illnesses (OSHA No. 200) (the log) provided for in
R614-1-8.A. shall, upon request, be made available by the
employer to any employee, former employee, and to their
representatives for examination and copying in a reasonable
manner and at reasonable times.  The employee, former
employee, and their representatives shall have access to the log
for any establishment in which the employee is or has been
employed.

3.  Nothing in this section shall be deemed to preclude
employees and employee representatives from collectively
bargaining to obtain access to information relating to
occupational injuries and illnesses in addition to the information
made available under this section.

4.  Access to the log provided under this section shall
pertain to all logs retained under requirements of R614-1-8.G.

E.  Reporting of fatality or accidents.  (Refer to Utah
Occupational Safety and Health Rule, R614-1-5.C.)

F.  Falsification or failure to keep records or reports.
1.  Section 34A-6-307 of the Act provides penalties for

false information and recordkeeping.
2.  Failure to maintain records or file reports required by

this part, or in the details required by forms and instructions
issued under this part, may result in the issuance of citations and
assessment of penalties as provided for in Sections 34A-6-302
and 34A-6-307 of the Act.

G.  Description of statistical program.
1.  Section 34A-6-108 of the Act directs the Administrator

to develop and maintain a program of collection, compilation,
and analysis of occupational safety and health statistics.  The
program shall consist of periodic surveys of occupational
injuries and illnesses.

2.  The sample design encompasses probability procedures,
detailed stratification by industry and size, and a systematic
selection within Stratification.  Stratification and sampling will
be carried out in order to provide the most efficient sample for
eventual state estimates.  Some industries will be sampled more
heavily than others depending on the injury rate level based on
previous experience.  The survey should produce adequate
estimates for most four-digit Standard Industrial Classification
(SIC) industries in manufacturing and for three-digit
classification (SIC) in non-manufacturing.  Full cooperation
with the U. S. Department of Labor in statistical programs is
intended.

R614-1-9.  Rules of Practice for Temporary or Permanent
Variance from the Utah Occupational Safety and Health
Standards.  (Also Adopted and Published as Chapter XXIII
of the Utah Occupational Safety and Health Field
Operations Manual.)
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A.  Scope.
1.  This rule contains Rules of Practice for Administrative

procedures to grant variances and other relief under Section
34A-6-202 of the Act.  General information pertaining to
employer-employee rights, obligations and procedures are
included.

B. Application for, or petition against Variances and other
relief.

1.  The applicable parts of Section 34A-6-202 of the Act
shall govern application and petition procedure.

2.  Any employer or class of employers desiring a variance
from a standard must make a formal written request including
the following information:

a.  The name and address of applicant;
b.  The address of the place or places of employment

involved;
c.  A specification of the standard or portion thereof from

which the applicant seeks a variance;
d.  A statement by the applicant, supported by opinions

from qualified persons having first-hand knowledge of the facts
of the case, that he is unable to comply with the standard or
portion thereof and a detailed statement of the reasons therefore;

e.  A statement of the steps the applicant has taken and will
take, with specific dates where appropriate, to protect employees
against the hazard covered by the existing standard;

f.  A statement of when the applicant expects to be able to
comply with the standard and of what steps he has taken and
will take, with specific dates where appropriate, to come into
compliance with the standards (applies to temporary variances);

g.  A statement of the facts the applicant would show to
establish that (applies to newly promulgated standards);

(1)  The applicant is unable to comply with a standard by
its effective date because of unavailability of professional or
technical personnel or of materials and equipment needed to
come into compliance with the standard or because necessary
construction or alteration of facilities cannot be completed by
the effective date;

(2)  He is taking all available steps to safeguard his
employees against the hazards covered by the standards; and

(3)  He has an effective program for coming into
compliance with the standard as quickly as practicable;

h.  Any request for a hearing, as provided in this rule;
i.  A statement that the applicant has informed his affected

employees of the application for variance by giving a copy
thereof to their authorized representative, posting a summary
statement of the application at the place or places where notices
to employees are normally posted specifying where a copy may
be examined; and

j.  A description of how affected employees have been
informed of their rights to petition the Administrator for a
hearing.

3.  The applicant shall designate the method he will use to
safeguard his employees until a variance is granted or denied.

4.  Whenever a proceeding on a citation or a related issue
concerning a proposed penalty or period of abatement has been
contested and is pending before an Administrative Law Judge or
any subsequent review under the Administrative Procedures Act,
until the completion of such proceeding, the Administrator may
deny a variance application on a subject or an issue concerning
a citation which has been issued to the employer.

C.  Hearings.
1.  The Administrator may conduct hearings upon

application or petition in accordance with Section 34A-6-202(4)
of the Act if:

a.  Employee(s), the public, or other interested groups
petition for a hearing; or

b.  The Administrator deems it in the public or employee
interest.

2.  When a hearing is considered appropriate, the

Administrator shall set the date, time, and place for such
hearing.  He shall provide timely notification to the applicant for
variance and the petitioners.  In the notice of hearing to the
applicant, the applicant will be directed to notify his employees
of the hearing.

3.  Notice of hearings shall be published in the
Administrative Rulemaking Bulletin.  This shall include a
statement that the application request may be inspected at the
UOSH Division Office.

4.  A copy of the Notification of Hearing along with other
pertinent information shall be sent to the U.S. Department of
Labor, Regional Administrator for OSHA.

D.  Inspection for Variance Application.
1.  A variance inspection will be required by the

Administrator or his designee prior to final determination of
either acceptance or denial.

2.  A variance inspection is a single purpose, pre-
announced, non-compliance inspection and shall include
employee or employer representative participation or interview
where necessary.

E.  Interim order.
1.  The purpose of an interim order is to permit an

employer to proceed in a non-standard operation while
administrative procedures are being completed.  Use of this
interim procedure is dependent upon need and employee safety.

2.  Following a variance inspection, and after determination
and assurance that employees are to be adequately protected, the
Administrator may immediately grant, in writing, an interim
order.  To expedite the effect of the interim order, it may be
issued at the work-site by the Administrator.  The interim order
will remain in force pending completion of the administrative
promulgation action and the formal granting or denying of a
temporary/permanent variance as requested.

F.  Decision of the Administrator.
1.  The Administrator may deny the application if:
a.  It does not meet the requirements of paragraph R614-1-

8.B.;
b.  It does not provide adequate safety in the workplace for

affected employees; or
c.  Testimony or information provided by the hearing or

inspection does not support the applicant's request for variance
as submitted.

2.  Letters of notification denying variance applications
shall be sent to the applicant, and will include posting
requirements to inform employees, affected associations, and
employer groups.

a.  A copy of correspondence related to the denial request
shall be sent to the U.S. Department of Labor, Regional
Administrator for OSHA.

b.  The letter of denial shall be explicit in detail as to the
reason(s) for such action.

3.  The Administrator may grant the request for variances
provided that:

a.  Data supplied by the applicant, the UOSHA inspection
and information and testimony affords adequate protection for
the affected employee(s);

b.  Notification of approval shall follow the pattern
described in R614-1-9.C.2. and 3.;

c.  Limitations, restrictions, or requirements which become
part of the variance shall be documented in the letter granting
the variance.

4.  The Administrator's decision shall be deemed final
subject to Section 34A-6-202(6).

G.  Recommended Time Table for Variance Action.
1.  Publication of agency intent to grant a variance.  This

includes public comment and hearing notification in the Utah
Administrative Rulemaking Bulletin:  within 30 days after
receipt.

2.  Public comment period:  within 20 days after



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 115

publication.
3.  Public hearing:  within 30 days after publication
4.  Notification of U.S. Department of Labor Regional

Administrator for OSHA:  10 days after agency publication of
intent.

5.  Final Order:  120 days after receipt of variance
application if publication of agency intent is made.

6.  Rejection of variance application without publication of
agency intent:  20 days after receipt of application.

a.  Notification of U.S. Department of Labor Regional
Administrator for OSHA:  20 days after receipt of application.

H.  Public Notice of Granted Variances, Tolerances,
Exemptions, and Limitations.

1.  Every final action granting variance, exemption, or
limitation under this rule shall be published as required under
Title 63, Chapter 46a, Utah Administrative Rulemaking Act, and
the time table set forth in R614-1-9.G.

I.  Acceptance of federally Granted Variances.
1.  Where a variance has been granted by the U.S.

Department of Labor, Occupational Safety and Health
Administration, following Federal Promulgation procedures, the
Administrator shall take the following action:

a.  Compare the federal OSHA standard for which the
variance was granted with the equivalent UOSH standard.

b.  Identify possible application in Utah.
c.  If the UOSH standard under consideration for

application of the variance has exactly or essentially the same
intent as the federal standard and there is the probability of a
multi-state employer doing business in Utah, then the
Administrator shall accept the variance (as federally accepted)
and promulgate it for Utah under the provisions of Title 63,
Chapter 46a, Utah Administrative Rulemaking Act.

d.  If the variance has no apparent application to Utah
industry, or to a multi-state employer in Utah, or if it conflicts
with Utah Legislative intent, or established policy or procedure,
the federal variance shall not be accepted.  In such case, the
Regional Administrator will be so notified.

J.  Revocation of a Variance.
1.  Any variance (temporary or permanent) whether

approved by the state or one accepted by State based on Federal
approval, may be revoked by the Administrator if it is
determined through on-site inspection that:

a.  The employer is not complying with provisions of the
variance as granted;

b.  Adequate employee safety is not afforded by the original
provisions of the variance; or

c.  A more stringent standard has been promulgated, is in
force, and conflicts with prior considerations given for employee
safety.

2.  A federally approved national variance may be revoked
by the state for a specific work-site or place of employment
within the state for reasons cited in R614-1-9.J.1.  Such
revocations must be in writing and give full particulars and
reasons prompting the action.  Full rights provided under the
law, such as hearings, etc., must be afforded the employer.

3.  Normally, permanent variances may be revoked or
changed only after being in effect for at least six months.

K.  Coordination.
1.  All variances issued by the Administrator will be

coordinated with the U.S. Department of Labor, OSHA to insure
consistency and avoid improper unilateral action.

R614-1-10.  Discrimination.
A.  General.
1.  The Act provides, among other things, for the adoption

of occupational safety and health standards, research and
development activities, inspections and investigations of work
places, and record keeping requirements.  Enforcement
procedures initiated by the Commission; review proceedings as

required by Title 63, Chapter 46b, Administrative Procedures
Act; and judicial review are provided by the Act.

2.  This rule deals essentially with the rights of employees
afforded under section 34A-6-203 of the Act.  Section 34A-6-
203 of the Act prohibits reprisals, in any form, against
employees who exercise rights under the Act.

3.  The purpose is to make available in one place
interpretations of the various provisions of Section 34A-6-203
of the Act which will guide the Administrator in the
performance of his duties thereunder unless and until otherwise
directed by authoritative decisions of the courts, or concluding,
upon reexamination of an interpretation, that it is incorrect.

B.  Persons prohibited from discriminating.
Section 34A-6-203 defines employee protections under the

Act, because the employee has exercised rights under the Act.
Section 34A-6-103(11) of the Act defines "person".
Consequently, the prohibitions of Section 34A-6-203 are not
limited to actions taken by employers against their own
employees.  A person may be chargeable with discriminatory
action against an employee of another person.  Section 34A-6-
203 would extend to such entities as organizations representing
employees for collective bargaining purposes, employment
agencies, or any other person in a position to discriminate
against an employee. (See, Meek v. United States, F. 2d 679
(6th Cir., 1943); Bowe v. Judson C. Burnes, 137 F 2d 37 (3rd
Cir., 1943).)

C.  Persons protected by section 34A-6-203.
1.  All employees are afforded the full protection of Section

34A-6-203.  For purposes of the Act, an employee is defined in
Section 34A-6-103(6).  The Act does not define the term
"employ".  However, the broad remedial nature of this
legislation demonstrates a clear legislative intent that the
existence of an employment relationship, for purposes of
Section 34A-6-203, is to be based upon economic realities
rather than upon common law doctrines and concepts.  For a
similar interpretation of federal law on this issue, see, U.S. v.
Silk, 331 U.S. 704 (1947); Rutherford Food Corporation v.
McComb, 331 U.S. 722 (1947).

2.  For purposes of Section 34A-6-203, even an applicant
for employment could be considered an employee. (See, NLRB
v. Lamar Creamery, 246 F. 2d 8 (5th Cir., 1957).)  Further,
because Section 34A-6-203 speaks in terms of any employee, it
is also clear that the employee need not be an employee of the
discriminator.  The principal consideration would be whether
the person alleging discrimination was an "employee" at the
time of engaging in protected activity.

3.  In view of the definitions of "employer" and "employee"
contained in the Act, employees of a State or political
subdivision thereof would be within the coverage of Section
34A-6-203.

D.  Unprotected activities distinguished.
1.  Actions taken by an employer, or others, which

adversely affect an employee may be predicated upon
nondiscriminatory grounds.  The proscriptions of Section 34A-
6-203 apply when the adverse action occurs because the
employee has engaged in protected activities.  An employee's
engagement in activities protected by the Act does not
automatically render him immune from discharge or discipline
for legitimate reasons, or from adverse action dictated by non-
prohibited considerations. (See, NLRB v. Dixie Motor Coach
Corp., 128 F. 2d 201 (5th Cir., 1942).)

2.  To establish a violation of Section 34A-6-203, the
employee's engagement in protected activity need not be the
sole consideration behind discharge or other adverse action.  If
protected activity was a substantial reason for the action, or if
the discharge or other adverse action would not have taken place
"but for" engagement in protected activity, Section 34A-6-203
has been violated. (See, Mitchell v. Goodyear Tire and Rubber
Co., 278 F. 2d 562 (8th Cir., 1960); Goldberg v. Bama
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Manufacturing, 302 F. 2d 152 (5th Cir., 1962).)  Ultimately, the
issue as to whether a discharge was because of protected activity
will have to be determined on the basis of the facts in the
particular case.

E.  Specific protections - complaints under or related to the
Act.

1.  Discharge of, or discrimination against an employee
because the employee has filed "any complaint under or related
to this Act" is prohibited by Section 34A-6-203.  An example of
a complaint made "under" the Act would be an employee
request for inspection pursuant to Section 34A-6-301(6).
However, this would not be the only type of complaint protected
by Section 34A-6-203.  The range of complaints "related to" the
Act is commensurate with the broad remedial purposes of this
legislation and the sweeping scope of its application, which
entails the full extent of the commerce power.  ((See Cong. Rec.,
vol. 116 P. 42206 December 17, 1970).)

2.  Complaints registered with Federal agencies which have
the authority to regulate or investigate occupational safety and
health conditions are complaints "related to" this Act.  Likewise,
complaints made to State or local agencies regarding
occupational safety and health conditions would be "related to"
the Act.  Such complaints, however, must relate to conditions at
the workplace, as distinguished from complaints touching only
upon general public safety and health.

3.  Further, the salutary principles of the Act would be
seriously undermined if employees were discouraged from
lodging complaints about occupational safety and health matters
with their employers.  Such complaints to employers, if made in
good faith, therefore would be related to the Act, and an
employee would be protected against discharge or
discrimination caused by a complaint to the employer.

F.  Proceedings under or related to the act.
1.  Discharge of, or discrimination against, any employee

because the employee has exercised the employee's rights under
or related to this Act is also prohibited by Section 34A-6-203.
Examples of proceedings which would arise specifically under
the Act would be inspections of work-sites under Section 34A-
6-301 of the Act, employee contest of abatement date under
Section 34A-6-303 of the Act, employee initiation of
proceedings for promulgation of an occupational safety and
health standard under Section 34A-6-202 of the Act and Title
63, Chapter 46a, employee application for modification of
revocation of a variance under Section 34A-6-202(4)(c) of the
Act and R614-1-9., employee judicial challenge to a standard
under Section 34A-6-202(6) of the Act, and employee appeal of
an order issued by an Administrative Law Judge, Commissioner,
or Appeals Board under Section 34A-6-304.  In determining
whether a "proceeding" is "related to" the Act, the
considerations discussed in R614-1-10.G. would also be
applicable.

2.  An employee need not himself directly institute the
proceedings.  It is sufficient if he sets into motion activities of
others which result in proceedings under or related to the Act.

G.  Testimony.
Discharge of, or discrimination against, any employee

because the employee "has testified or is about to testify" in
proceedings under or related to the Act is also prohibited by
Section 34A-6-203.  This protection would of course not be
limited to testimony in proceedings instituted or caused to be
instituted by the employee, but would extend to any statements
given in the course of judicial, quasi-judicial, and administrative
proceedings, including inspections, investigations, and
administrative rulemaking or adjudicative functions.  If the
employee is giving or is about to give testimony in any
proceeding under or related to the Act, he would be protected
against discrimination resulting from such testimony.

H.  Exercise of any right afforded by the Act.
1.  In addition to protecting employees who file complaints,

institute proceedings under or related to the Act it also
prohibited by Section 34A-6-203 discrimination occurring
because of the exercise "of any right afforded by this Act."
Certain rights are explicitly provided in the Act; for example,
there is a right to participate as a party in enforcement
proceedings (34A-6-303).  Certain other rights exist by
necessary implications.  For example, employees may request
information from the Utah Occupational Safety and Health
Administration; such requests would constitute the exercise of
a right afforded by the Act.  Likewise, employees interviewed
by agents of the Administrator in the course of inspections or
investigations could not subsequently be discriminated against
because of their cooperation.

2.  Review of the Act and examination of the legislative
history discloses that, as a general matter, there is no right
afforded by the Act which would entitle employees to walk off
the job because of potential unsafe conditions at the workplace.
Hazardous conditions which may be violative of the Act will
ordinarily be corrected by the employer, once brought to his
attention.  If corrections are not accomplished, or if there is
dispute about the existence of a hazard, the employee will
normally have opportunity to request inspection of the
workplace pursuant to Section 34A-6-301 of the Act, or to seek
the assistance of other public agencies which have responsibility
in the field of safety and health.  Under such circumstances,
therefore, an employer would not ordinarily be in violation of
Section 34A-6-203 by taking action to discipline an employee
for refusing to perform normal job activities because of alleged
safety or health hazards.

a.  Occasions might arise when an employee is confronted
with a choice between not performing assigned tasks or
subjecting himself to serious injury or death arising from a
hazardous condition at the workplace.  If the employee, with no
reasonable alternative, refuses in good faith to expose himself
to the dangerous condition, he would be protected against
subsequent discrimination.  The condition causing the
employee's apprehension of death or injury must be of such a
nature that a reasonable person, under the circumstances then
confronting the employee, would conclude that there is a real
danger of death or serious injury and that there is insufficient
time, due to the urgency of the situation, to eliminate the danger
through resort to regular statutory enforcement channels.  In
addition, in such circumstances, the employee, where possible,
must also have sought from his employer, and been unable to
obtain, a correction of the dangerous condition.

I.  Procedures - Filing of complaint for discrimination.
1.  Who may file.  A complaint of Section 34A-6-203

discrimination may be filed by the employee himself, or by a
representative authorized to do so on his behalf.

2.  Nature of filing.  No particular form of complaint is
required.

3.  Place of filing.  Complaint should be filed with the
Administrator, Division of Occupational Safety and Health,
Labor Commission, 160 East 300 South, Salt Lake City, Utah
84114-6650, Telephone 530-6901.

4.  Time for filing.
a.  Section 34A-6-203(2)(b) provides protection for an

employee who believes that he has been discriminated against.
b.  A major purpose of the 30-day period in this provision

is to allow the Administrator to decline to entertain complaints
which have become stale.  Accordingly, complaints not filed
within 30 days of an alleged violation will ordinarily be
presumed to be untimely.

c.  However, there may be circumstances which would
justify tolling of the 30-day period on recognized equitable
principles or because of strongly extenuating circumstances,
e.g., where the employer has concealed, or misled the employee
regarding the grounds for discharge or other adverse action;
where the employee has, within the 30-day period, resorted in
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good faith to grievance-arbitration proceedings under a
collective bargaining agreement or filed a complaint regarding
the same general subject with another agency; where the
discrimination is in the nature of a continuing violation.  In the
absence of circumstances justifying a tolling of the 30-day
period, untimely complaints will not be processed.

J.  Notification of administrator's determination.
The Administrator is to notify a complainant within 90

days of the complaint of his determination whether prohibited
discrimination has occurred.  This 90-day provision is
considered directory in nature.  While every effort will be made
to notify complainants of the Administrator's determination
within 90 days, there may be instances when it is not possible to
meet the directory period set forth in this section.

K.  Withdrawal of complaint.
Enforcement of the provisions of Section 34A-6-203 is not

only a matter of protecting rights of individual employees, but
also of public interest.  Attempts by an employee to withdraw a
previously filed complaint will not necessarily result in
termination of the Administrator's investigation.  The
Administrator's jurisdiction cannot be foreclosed as a matter of
law by unilateral action of the employee.  However, a voluntary
and uncoerced request from a complainant to withdraw his
complaint will be given careful consideration and substantial
weight as a matter of policy and sound enforcement procedure.

L.  Arbitration or other agency proceedings.
1.  An employee who files a complaint under Section 34A-

6-203(2) of the Act may also pursue remedies under grievance
arbitration proceedings in collective bargaining agreements.  In
addition, the complainant may concurrently resort to other
agencies for relief, such as the National Labor Relations Board.
The Administrator's jurisdiction to entertain Section 34A-6-203
complaints, to investigate, and to determine whether
discrimination has occurred, is independent of the jurisdiction
of other agencies or bodies.  The Administrator may file action
in district court regardless of the pendency of other proceedings.

2.  However, the Administrator also recognizes the policy
favoring voluntary resolution of disputes under procedures in
collective bargaining agreements. (See, e.g., Boy's Market, Inc.
v. Retail Clerks, 398 U.S. 235 (1970); Republic Steel Corp. v.
Maddox, 379 U.S. 650 (1965); Carey v. Westinghouse Electric
Co., 375 U.S. 261 (1964); Collier Insulated Wire, 192 NLRB
No. 150 (1971).)  By the same token, due deference should be
paid to the jurisdiction of other forums established to resolve
disputes which may also be related to Section 34A-6-203
complaints.

3.  Where a complainant is in fact pursuing remedies other
than those provided by Section 34A-6-203, postponement of the
Administrator's determination and deferral to the results of such
proceedings may be in order. (See, Burlington Truck Lines, Inc.,
v. U.S., 371 U.S. 156 (1962).)

4.  Postponement of determination.  Postponement of
determination would be justified where the rights asserted in
other proceedings are substantially the same as rights under
Section 34A-6-203 and those proceedings are not likely to
violate the rights guaranteed by Section 34A-6-203.  The factual
issues in such proceedings must be substantially the same as
those raised by Section 34A-6-203 complaint, and the forum
hearing the matter must have the power to determine the
ultimate issue of discrimination. (See, Rios v. Reynolds Metals
Co., F. 2d (5th Cir., 1972), 41 U.S.L.W. 1049 (October 10,
1972):  Newman v. Avco Corp., 451 F. 2d 743 (6th Cir., 1971).)

5.  Deferral to outcome of other proceedings.  A
determination to defer to the outcome of other proceedings
initiated by a complainant must necessarily be made on a case-
to-case basis, after careful scrutiny of all available information.
Before deferring to the results of other proceedings, it must be
clear that those proceedings dealt adequately with all factual
issues, that the proceedings were fair, regular, and free of

procedural infirmities, and that the outcome of the proceedings
was not repugnant to the purpose and policy of the Act.  In this
regard, if such other actions initiated by a complainant are
dismissed without adjudicative hearing thereof, such dismissal
will not ordinarily be regarded as determinative of the Section
34A-6-203 complaint.

M.  Employee refusal to comply with safety rules.
Employees who refuse to comply with occupational safety

and health standards or valid safety rules implemented by the
employer in furtherance of the Act are not exercising any rights
afforded by the Act.  Disciplinary measures taken by employers
solely in response to employee refusal to comply with
appropriate safety rules and regulations, will not ordinarily be
regarded as discriminatory action prohibited by Section 34A-6-
203.  This situation should be distinguished from refusals to
work, as discussed in R614-1-10.H.

R614-1-11.  Rules of Agency Practice and Procedure
Concerning UOSH Access to Employee Medical Records.

A.  Policy.
UOSH access to employee medical records will in certain

circumstances be important to the agency's performance of its
statutory functions.  Medical records, however, contain personal
details concerning the lives of employees.  Due to the
substantial personal privacy interests involved, UOSH authority
to gain access to personally identifiable employee medical
information will be exercised only after the agency has made a
careful determination of its need for this information, and only
with appropriate safeguards to protect individual privacy. Once
this information is obtained, UOSH examination and use of it
will be limited to only that information needed to accomplish
the purpose for access.  Personally identifiable employee
medical information will be retained by UOSH only for so long
as needed to accomplish the purpose for access, will be kept
secure while being used, and will not be disclosed to other
agencies or members of the public except in narrowly defined
circumstances.  This section establishes procedures to
implement these policies.

B.  Scope.
1.  Except as provided in paragraphs R614-1-11.B.3.

through 6. below, this rule applies to all requests by UOSH
personnel to obtain access to records in order to examine or
copy personally identifiable employee medical information,
whether or not pursuant to the access provision of R614-1-12.D.

2.  For the purposes of this rule, "personally identifiably
employee medical information" means employee medical
information accompanied by either direct identifiers (name,
address, social security number, payroll number, etc.) or by
information which could reasonably be used in the particular
circumstances indirectly to identify specific employees (e.g.,
exact age, height, weight, race, sex, date of initial employment,
job title, etc.).

3.  This rule does not apply to UOSH access to, or the use
of, aggregate employee medical information or medical records
on individual employees which is not a personally identifiable
form.  This section does not apply to records required by R614-
1-8 to death certificates, or to employee exposure records,
including biological monitoring records defined by R614-1-
3.M. or by specific occupational safety and health standards as
exposure records.

4.  This rule does not apply where UOSH compliance
personnel conduct an examination of employee medical records
solely to verify employer compliance with the medical
surveillance record keeping requirements of an occupational
safety and health standard, or with R614-1-12.  An examination
of this nature shall be conducted on-site and, if requested, shall
be conducted under the observation of the record holder.  The
UOSH compliance personnel shall not record and take off-site
any information from medical records other than documentation
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of the fact of compliance or non-compliance.
5.  This rule does not apply to agency access to, or the use

of, personally identifiable employee medical information
obtained in the course of litigation.

6.  This rule does not apply where a written directive by the
Administrator authorizes appropriately qualified personnel to
conduct limited reviews of specific medical information
mandated by an occupational safety and health standard, or of
specific biological monitoring test results.

7.  Even if not covered by the terms of this rule, all
medically related information reported in a personally
identifiable form shall be handled with appropriate discretion
and care befitting all information concerning specific
employees.  There may, for example, be personal privacy
interests involved which militate against disclosure of this kind
of information to the public.

C.  Responsible persons.
1.  UOSH Administrator.  The Administrator of the

Division of Occupational Safety and Health of the Labor
Commission shall be responsible for the overall administration
and implementation of the procedures contained in this rule,
including making final UOSH determinations concerning:

a.  Access to personally identifiable employee medical
information, and

b.  Inter-agency transfer or public disclosure of personally
identifiable employee medical information.

2.  UOSH Medical Records Officer.  The Administrator
shall designate a UOSH official with experience or training in
the evaluation, use, and privacy protection of medical records to
be the UOSH Medical Records Officer.  The UOSH Medical
Records Officer shall report directly to the Administrator on
matters concerning this section and shall be responsible for:

a.  Making recommendations to the Administrator as to the
approval or denial of written access orders.

b.  Assuring that written access orders meet the
requirements of paragraphs R614-1-11.D.2. and 3. of this rule.

c.  Responding to employee, collective bargaining agent,
and employer objections concerning written access orders.

d.  Regulating the use of direct personal identifiers.
e.  Regulating internal agency use and security of

personally identifiable employee medical information.
f.  Assuring that the results of agency analyses of

personally identifiable medical information are, where
appropriate, communicated to employees.

g.  Preparing an annual report of UOSH's experience under
this rule.

h.  Assuring that advance notice is given of intended inter-
agency transfers or public disclosures.

3.  Principal UOSH Investigator.  The Principal UOSH
Investigator shall be the UOSH employee in each instance of
access to personally identifiable employee medical information
who is made primarily responsible for assuring that the
examination and use of this information is performed in the
manner prescribed by a written access order and the
requirements of this section.  When access is pursuant to a
written access order, the Principal UOSH Investigator shall be
professionally trained in medicine, public health, or allied fields
(epidemiology, toxicology, industrial hygiene, bio-statistics,
environmental health, etc.)

D.  Written access orders.
1.  Requirement for written access order.  Except as

provided in paragraph R614-1-11.D.4. below, each request by
a UOSH representative to examine or copy personally
identifiable employee medical information contained in a record
held by an employer or other record holder shall be made
pursuant to a written access order which has been approved by
the Administrator upon the recommendation of the UOSH
Medical Records Officer.  If deemed appropriate, a written
access order may constitute, or be accompanied by an

administrative subpoena.
2.  Approval criteria for written access order.  Before

approving a written access order, the Administrator and the
UOSH Medical Records Officer shall determine that:

a.  The medical information to be examined or copied is
relevant to a statutory purpose and there is a need to gain access
to this personally identifiable information.

b.  The personally identifiable medical information to be
examined or copied is limited to only that information needed
to accomplish the purpose for access, and

c.  The personnel authorized to review and analyze the
personally identifiable medical information are limited to those
who have a need for access and have appropriate professional
qualifications.

3.  Content of written access order.  Each written access
order shall state with reasonable particularity:

a.  The statutory purposes for which access is sought.
b.  The general description of the kind of employee medical

information that will be examined and why there is a need to
examine personally identifiable information.

c.  Whether medical information will be examined on-site,
and what type of information will be copied and removed off-
site.

d.  The name, address, and phone number of the Principal
UOSH Investigator and the names of any other authorized
persons who are expected to review and analyze the medical
information.

e.  The name, address, and phone number of the UOSH
Medical Records Officer, and

f.  The anticipated period of time during which UOSH
expects to retain the employee medical information in a
personally identifiable form.

4.  Special situations.  Written access orders need not be
obtained to examine or copy personally identifiable employee
medical information under the following circumstances:

a.  Specific written consent.  If the specific written consent
of an employee is obtained pursuant to R614-1-12.D., and the
agency or an agency employee is listed on the authorization as
the designated representative to receive the medical information,
then a written access order need not be obtained.  Whenever
personally identifiable employee medical information is
obtained through specific written consent and taken off-site, a
Principal UOSH Investigator shall be promptly named to assure
protection of the information, and the UOSH Medical Records
Officer shall be notified of this person's identity.  The personally
identifiable medical information obtained shall thereafter be
subject to the use and security requirements of paragraphs
R614-1-11.H.

b.  Physician consultations.  A written access order need
not be obtained where a UOSH staff or contract physician
consults with an employer's physician concerning an
occupational safety or health issue.  In a situation of this nature,
the UOSH physician may conduct on-site evaluation of
employee medical records in consultation with the employer's
physician, and may make necessary personal notes of his or her
findings.  No employee medical records however, shall be taken
off-site in the absence of a written access order or the specific
written consent of an employee, and no notes of personally
identifiable employee medical information made by the UOSH
physician shall leave his or her control without the permission
of the UOSH Medical Records Officer.

E.  Presentation of written access order and notice to
employees.

1.  The Principal UOSH Investigator, or someone under his
or her supervision, shall present at least two (2) copies each of
the written access order and an accompanying cover letter to the
employer prior to examining or obtaining medical information
subject to a written access order.  At least one copy of the
written access order shall not identify specific employees by
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direct personal identifier.  The accompanying cover letter shall
summarize the requirements of this section and indicate that
questions or objections concerning the written access order may
be directed to the Principal UOSH Investigator or to the UOSH
Medical Records Officer.

2.  The Principal UOSH Investigator shall promptly present
a copy of the written access order (which does not identify
specific employees by direct personal identifier) and its
accompanying cover letter to each collective bargaining agent
representing employees whose medical records are subject to the
written access order.

3.  The Principal UOSH Investigator shall indicate that the
employer must promptly post a copy of the written access order
which does not identify specific employees by direct personal
identifier, as well as post its accompanying cover letter.

4.  The Principal UOSH Investigator shall discuss with any
collective bargaining agent and with the employer the
appropriateness of individual notice to employees affected by
the written access order.  Where it is agreed that individual
notice is appropriate, the Principal UOSH Investigator shall
promptly provide to the employer an adequate number of copies
of the written access order (which does not identify specific
employees by direct personal identifier) and its accompanying
cover letter to enable the employer either to individually notify
each employee or to place a copy in each employee's medical
file.

F.  Objections concerning a written access order.  All
employees, collective bargaining agents, and employer written
objections concerning access to records pursuant to a written
access order shall be transmitted to the UOSH Medical Records
Officer.  Unless the agency decides otherwise, access to the
record shall proceed without delay notwithstanding the lodging
of an objection.  The UOSH Medical Records Officer shall
respond in writing to each employee's and collective bargaining
agent's written objection to UOSH access.  Where appropriate,
the UOSH Medical Records Officer may revoke a written access
order and direct that any medical information obtained by it by
returned to the original record holder or destroyed.  The
principal UOSH Investigator shall assure that such instructions
by the UOSH Medical Records Officer are promptly
implemented.

G.  Removal of direct personal identifiers.  Whenever
employees medical information obtained pursuant to a written
access order is taken off-site with direct personal identifiers
included, the Principal UOSH Investigator shall, unless
otherwise authorized by the UOSH Medical Records Officer,
promptly separate all direct personal identifiers from the medical
information, and code the medical information and the list of
direct identifiers with a unique identifying number of each
employee.  The medical information with its numerical code
shall thereafter be used and kept secured as though still in a
directly identifiable form.  The Principal UOSH Investigator
shall also hand deliver or mail the list of direct personal
identifiers with their corresponding numerical codes to the
UOSH Medical Records Officer.  The UOSH Medical Records
Officer shall thereafter limit the use and distribution of the list
of coded identifiers to those with a need to know its contents.

H.  Internal agency use of personally identifiable employee
medical information.

1.  The Principal UOSH Investigator shall in each instance
of access be primarily responsible for assuring that personally
identifiable employee medical information is used and kept
secured in accordance with this section.

2.  The Principal UOSH Investigator, the UOSH Medical
Records Officer, the Administrator, and any other authorized
person listed on a written access order may permit the
examination or use of personally identifiable employee medical
information by agency employees and contractors who have a
need for access, and appropriate qualifications for the purpose

for which they are using the information.  No UOSH employee
or contractor is authorized to examine or otherwise use
personally identifiable employee medical information unless so
permitted.

3.  Where a need exists, access to personally identifiable
employee medical information may be provided to attorneys in
the office of the State Attorney General, and to agency
contractors who are physicians or who have contractually agreed
to abide by the requirements of this section and implementing
agency directives and instructions.

4.  UOSH employees and contractors are only authorized
to use personally identifiable employee medical information for
the purposes for which it was obtained, unless the specific
written consent of the employee is obtained as to a secondary
purpose, or the procedures of R614-1-11.D. through G. are
repeated with respect to the secondary purpose.

5.  Whenever practicable, the examination of personally
identifiable employee medical information shall be performed
on-site with a minimum of medical information taken off-site in
a personally identifiable form.

I.  Security procedures.
1.  Agency files containing personally identifiable

employee medical information shall be segregated from other
agency files.  When not in active use, files containing this
information shall be kept secured in a locked cabinet or vault.

2.  The UOSH Medical Records Officer and the Principal
UOSH Investigator shall each maintain a log of uses and
transfers of personally identifiable employee medical
information and lists of coded direct personal identifiers, except
as to necessary uses by staff under their direct personal
supervision.

3.  The photocopying or other duplication of personally
identifiable employee medical information shall be kept to the
minimum necessary to accomplish the purposes for which the
information was obtained.

4.  The protective measures established by this rule apply
to all worksheets, duplicate copies, or other agency documents
containing personally identifiable employee medical
information.

5.  Intra-agency transfers of personally identifiable
employee medical information shall be by hand delivery, United
States mail, or equally protective means.  Inter-office mailing
channels shall not be used.

J.  Retention and destruction of records.
1.  Consistent with UOSH records disposition programs,

personally identifiable employee medical information and lists
of coded direct personal identifiers shall be destroyed or
returned to the original record holder when no longer needed for
the purposes for which they were obtained.

2.  Personally identifiable employee medical information
which is currently not being used actively but may be needed for
future use shall be transferred to the UOSH Medical Records
Officer.  The UOSH Medical Records Officer shall conduct an
annual review of all centrally-held information to determine
which information is no longer needed for the purposes for
which it was obtained.

K.  Results of an agency analysis using personally
identifiable employee medical information.

1.  The UOSH Medical Records Officer shall, as
appropriate, assure that the results of an agency analysis using
personally identifiable employee medical information are
communicated to the employees whose personal medical
information was used as a part of the analysis.

2.  Annual report.  The UOSH Medical Records Officer
shall on an annual basis review UOSH's experience under this
section during the previous year, and prepare a report to the
UOSH Administrator which shall be made available to the
public.  This report shall discuss:

a.  The number of written access orders approved and a
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summary of the purposes for access;
b.  The nature and disposition of employee; collective

bargaining agent, and employer written objections concerning
UOSH access to personally identifiable employee medical
information; and

c.  The nature and disposition of requests for inter-agency
transfer or public disclosure of personally identifiable employee
medical information.

L.  Inter-agency transfer and public disclosure.
1.  Personally identifiable employee medical information

shall not be transferred to another agency or office outside of
UOSH (other than to The Attorney General's Office) or
disclosed to the public (other than to the affected employee or
the original record holder) except when required by law or when
approved by the Administrator.

2.  Except as provided in paragraph R614-1-11.L.3. below,
the Administrator shall not approve a request for an inter-agency
transfer of personally identifiable employee medical
information, which has not been consented to by the affected
employees, unless the request is by a public health agency
which:

a.  Needs the requested information in a personally
identifiable form for a substantial public health purpose;

b.  Will not use the requested information to make
individual determinations concerning affected employees which
could be to their detriment;

c.  Has regulations or established written procedures
providing protection for personally identifiable medical
information substantially equivalent to that of this section; and

d.  Satisfies an exemption to the Privacy Act to the extent
that the Privacy Act applies to the requested information (See 5
U.S.C. 552a(b); 29 CFR 70a.3).

3.  Upon the approval of the Administrator, personally
identifiable employee medical information may be transferred
to:

a.  The National Institute for Occupational Safety and
Health (NIOSH).

b.  The Department of Justice when necessary with respect
to a specific action under the federal Occupational Safety and
Health Act of 1970 and Utah Occupational Safety and Health
Act of 1973.

4.  The Administrator shall not approve a request for public
disclosure of employee medical information containing direct
personal identifiers unless there are compelling circumstances
affecting the health or safety of an individual.

5.  The Administrator shall not approve a request for public
disclosure of employee medical information which contains
information which could reasonably be used indirectly to
identify specific employees when the disclosure would
constitute a clearly unwarranted invasion of personal privacy.

6.  Except as to inter-agency transfers to NIOSH or the
State Attorney General's Office, the UOSH Medical Records
Officer shall assure that advance notice is provided to any
collective bargaining agent representing affected employees and
to the employer on each occasion that UOSH intends to either
transfer personally identifiable employee medical information to
another agency or disclose it to a member of the public other
than to an affected employee.  When feasible, the UOSH
Medical Records Officer shall take reasonable steps to assure
that advance notice is provided to affected employees when the
employee medical information to be released or disclosed
contains direct personal identifiers.

M.  Effective date.
This rule shall become effective on January 15, 1981.

R614-1-12.  Access to Employee Exposure and Medical
Records.

A.  Purpose.
To provide employees and their designated representatives

a right of access to relevant exposure and medical records, and
to provide representatives of the Administrator a right of access
to these records in order to fulfill responsibilities under the Utah
Occupational Safety and Health Act.  Access by employees,
their representatives, and the Administrator is necessary to yield
both direct and indirect improvements in the detection,
treatment, and prevention of occupational disease.  Each
employer is responsible for assuring compliance with this Rule,
but the activities involved in complying with the access to
medical records provisions can be carried out, on behalf of the
employer, by the physician or other health care personnel in
charge of employee medical records.  Except as expressly
provided, nothing in this Rule is intended to affect existing legal
and ethical obligations concerning the maintenance and
confidentiality of employee medical information, the duty to
disclose information to a patient/employee or any other aspect
of the medical-care relationship, or affect existing legal
obligations concerning the protection of trade secret
information.

B.  Scope.
1.  This rule applies to each general industry, maritime, and

construction employer who makes, maintains, contracts for, or
has access to employee exposure or medical records, or analyses
thereof, pertaining to employees exposed to toxic substances or
harmful physical agents.

2.  This rule applies to all employee exposure and medical
records, and analyses thereof, of employees exposed to toxic
substances or harmful physical agents, whether or not the
records are related to specific occupational safety and health
standards.

3.  This rule applies to all employee exposure and medical
records, and analyses thereof, made or maintained in any
manner, including on an in-house or contractual (e.g., fee-for-
service) basis.  Each employer shall assure that the preservation
and access requirements of this rule are complied with
regardless of the manner in which records are made or
maintained.

C.  Preservation of records.
1.  Unless a specific occupational safety and health

standard provides a different period of time, each employer shall
assure the preservation and retention of records as follows:

a.  Employee medical records.  Each employee medical
record shall be preserved and maintained for a least the duration
of employment plus thirty (30) years, except that health
insurance claims records maintained separately from the
employer's medical program and its records need not be retained
for any specified period.

b.  Employee exposure records.  Each employee exposure
record shall be preserved and maintained for at least thirty (30)
years, except that:

(1)  Background data to environmental (workplace)
monitoring or measuring, such a laboratory reports and
worksheets, need only be retained for one (1) year so long as the
sampling results, the collection methodology (sampling plan),
a description of the analytical and mathematical methods used,
and a summary of other background data relevant to
interpretation of the results obtained, are retained for at least
thirty (30) years; and

(2)  Material safety data sheets and paragraph R614-1-
3.M.4. records concerning the identity of a substance or agent
need not be retained for any specified period as long as some
record of the identity (chemical name if known) of the substance
or agent, where it was used, and when it was used is retained for
at least thirty (30) years; and

c.  Analyses using exposure or medical records.  Each
analysis using exposure or medical records shall be preserved
and maintained for at least thirty (30) years.

2.  Nothing in this rule is intended to mandate the form,
manner, or process by which an employer preserves a record so
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long as the information contained in the record is preserved and
retrievable, except that X-ray films shall be preserved in their
original state.

D.  Access to records.
1.  Whenever an employee or designated representative

requests access to a record, the employer shall assure that access
is provided in a reasonable time, place, and manner, but in no
event later than fifteen (15) days after the request for access is
made.

2.  Whenever an employee or designated representative
requests a copy of a record, the employer shall, within the period
of time previously specified, assure that either:

a.  A copy of the record is provided without cost to the
employee or representative;

b. The necessary mechanical copying facilities (e.g.,
photocopying) are made available without cost to the employee
or representative for copying the record; or

c.  The record is loaned to the employee or representative
for a reasonable time to enable a copy to be made.

3.  Whenever a record has been previously provided
without cost to an employee or designated representative, the
employer may charge reasonable, non-discriminatory
administrative costs (i.e., search and copy expenses but not
including overhead expenses) for a request by the employee or
designated representative for additional copies of the record,
except that:

a.  An employer shall not charge for an initial request for
a copy of new information that has been added to a record which
was previously provided; and

b.  An employer shall not charge for an initial request by a
recognized or certified collective bargaining agent for a copy of
an employee exposure record or an analysis using exposure or
medical records.

4.  Nothing in this rule is intended to preclude employees
and collective bargaining agents from collectively bargaining to
obtain access to information in addition to that available under
this rule.

5.  Employee and designated representative access.
a.  Employee exposure records.  Each employer shall, upon

request, assure the access of each employee and designated
representative to employee exposure records relevant to the
employee.  For the purpose of this rule exposure records
relevant to the employee consist of:

(1)  Records of the employee's past or present exposure to
toxic substances or harmful physical agents,

(2)  Exposure records of other employees with past or
present job duties or working conditions related to or similar to
those of the employee,

(3)  Records containing exposure information concerning
the employee's workplace or working conditions, and

(4)  Exposure records pertaining to workplaces or working
conditions to which the employee is being assigned or
transferred.

b.  Employee medical records.
(1)  Each employer shall, upon request, assure the access of

each employee to employee medical records of which the
employee is the subject, except as provided in R614-1-12.D.4.

(2)  Each employer shall, upon request, assure the access of
each designated representative to the employee medical records
of any employee who has given the designated representative
specific written consent.  R614-1-12A., Appendix A to R614-1-
12., contains a sample form which may be used to establish
specific written consent for access to employee medical records.

(3)  Whenever access to employee medical records is
requested, a physician representing the employer may
recommend that the employee or designated representative:

(a)  Consult with the physician for the purposes of
reviewing and discussing the records requested;

(b)  Accept a summary of material facts and opinions in

lieu of the records requested;, or
(c)  Accept release of the requested records only to a

physician or other designated representative.
(4)  Whenever an employee requests access to his or her

employee medical records, and a physician representing the
employer believes that direct employee access to information
contained in the records regarding a specific diagnosis of a
terminal illness or a psychiatric condition could be detrimental
to the employees health, the employer may inform the employee
that access will only be provided to a designated representative
of the employee having specific written consent, and deny the
employee's request for direct access to this information only.
Where a designated representative with specific written consent
requests access to information so withheld, the employer shall
assure the access of the designated representative to this
information, even when it is known that the designated
representative will give the information to the employee.

(5)  Nothing in this rule precludes physician, nurse, or
other responsible health care personnel maintaining employee
medical records from deleting from requested medical records
the identity of a family member, personal friend, or fellow
employee who has provided confidential information
concerning an employee's health status.

c.  Analysis using exposure or medical records.
(1)  Each employer shall, upon request, assure the access

of each employee and designated representative to each analysis
using exposure or medical records concerning the employee's
working conditions or workplace.

(2)  Whenever access is requested to an analysis which
reports the contents of employee medical records by either
direct identifier (name, address, social security number, payroll
number, etc.) or by information which could reasonably be used
under the circumstances indirectly to identify specific
employees (exact age, height, weight, race, sex, date of initial
employment, job title, etc.) the employer shall assure that
personal identifiers are removed before access is provided.  If
the employer can demonstrate that removal of personal
identifiers from an analysis is not feasible, access to the
personally identifiable portions of analysis need not be
provided.

(3)  UOSH access.
(a)  Each employer shall, upon request, assure the

immediate access of representatives of the Administrator to
employee exposure and medical records and to analysis using
exposure or medical records.  Rules of agency practice and
procedure governing UOSH access to employee medical records
are contained in R614-1-8.

(b)  Whenever UOSH seeks access to personally
identifiable employee medical information by presenting to the
employer a written access order pursuant to R614-1-8, the
employer shall prominently post a copy of the written access
order and its accompanying cover letter for at least fifteen (15)
working days.

E.  Trade Secrets.
1.  Except as provided in paragraph R614-1-12.E.2.,

nothing in this rule precludes an employer from deleting from
records requested by an employee or designated representative
any trade secret data which discloses manufacturing processes,
or discloses the percentage of a chemical substance in a mixture,
as long as the employee or designated representative is notified
that information has been deleted.  Whenever deletion of trade
secret information substantially impairs evaluation of the place
where or the time when exposure to a toxic substance or harmful
physical agent occurred, the employer shall provide alternative
information which is sufficient to permit the employee to
identify where and when exposure occurred.

2.  Notwithstanding any trade secret claims, whenever
access to records is requested, the employer shall provide access
to chemical or physical agent identities including chemical
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names, levels of exposure, and employee health status data
contained in the requested records.

3.  Whenever trade secret information is provided to an
employee or designated representative, the employer may
require, as a condition of access, that the employee or
designated representative agree in writing not to use the trade
secret information for the purpose of commercial gain and not
to permit misuse of the trade secret information by a competitor
or potential competitor of the employer.

F.  Employee information.
1.  Upon an employee's first entering into employment, and

at least annually thereafter, each employer shall inform
employees exposed to toxic substances or harmful physical
agents of the following;

a.  The existence, location, and availability of any records
covered by this rule;

b.  The person responsible for maintaining and providing
access to records; and

c.  Each employee's right of access to these records.
2.  Each employer shall make readily available to

employees a copy of this rule and its appendices, and shall
distribute to employees any informational materials concerning
this rule which are made available to the employer by the
Administrator.

G.  Transfer of Records
1.  Whenever an employer is ceasing to do business, the

employer shall transfer all records subject to this Rule to the
successor employer.  The successor employer shall receive and
maintain these records.

2.  Whenever an employer is ceasing to do business and
there is no successor employer to receive and maintain the
records subject to this standard, the employer shall notify
affected employees of their rights of access to records at least
three (3) months prior to the cessation of the employer's
business.

3.  Whenever an employer either is ceasing to do business
and there is no successor employer to receive and maintain the
records, or intends to dispose of any records required to be
preserved for at least thirty (30) years, the employer shall:

a.  Transfer the records to the Director of the National
Institute for Occupational Safety and Health (NIOSH) if so
required by a specific occupational safety and health standard;
or

b.  Notify the Director of NIOSH in writing of the
impending disposal of records at least three (3) months prior to
the disposal of the records.

4.  Where an employer regularly disposes of records
required to be preserved for at least thirty (30) years, the
employer may, with at least (3) months notice, notify the
Director of NIOSH on an annual basis of the records intended
to be disposed of in the coming year.

a.  Appendices.  The information contained in the
appendices to this rule is not intended, by itself, to create any
additional obligations not otherwise imposed by this rule nor
detract from any existing obligation.

H.  Effective date.  This rule shall become effective on
December 5, 1980.  All obligations of this rule commence on
the effective date except that the employer shall provide the
information required under R614-1-12.F.1.  to all current
employees within sixty (60) days after the effective date.

R614-1-12A.  Appendix A to R614-1-12 SAMPLE.
Authorization letter for the Release of Employee Medical

Record Information to Designated Representative.
I, (full name of worker/patient), hereby authorize

(individual or organization holding the medical records), to
release to (individual or organization authorized to receive the
medical information), the following medical information from
my personal medical records:  (Describe generally the

information desired to be released).
I give my permission for this medical information to be

used for the following purpose: ........, but I do not give
permission for any other use or re-disclosure of this information.

(Note---Several extra lines are provided below so that you
can place additional restrictions on this authorization letter if
you want to.  You may, however, leave these lines blank.  On
the other hand, you may want to (1) specify a particular
expiration date for this letter (if less than one year): (2) describe
medical information to be created in the future that you intend
to be covered by this authorization letter, or (3) describe
portions of the medical information in you records which you do
not intend to be released as a result of this letter.)

Full name of Employee or Legal Representative
Signature of Employee or Legal Representative
Date of Signature

R614-1-12B.  Appendix B to R614-1-12 Availability of
NIOSH Registry of Toxic Effects of Chemical Substances
(RTECS).

R614-1-12 applies to all employee exposure and medical
records, and analysis thereof, of employees exposed to toxic
substances or harmful physical agents (see R614-1-12.B.2.).
The term "toxic substance" or "harmful physical agent" is
defined by paragraph R614-1-3.FF. to encompass chemical
substances, biological agents, and physical stresses for which
there is evidence of harmful health effects.  The standard uses
the latest printed edition of the National Institute for
Occupational Safety and Health (NIOSH) Registry of Toxic
Effects of Chemical Substances (RTECS) as one of the chief
sources of information as to whether evidence of harmful health
effects exists.  If a substance is listed in the latest printed
RTECS, the standard applies to exposure and medical records
(and analysis of these records) relevant to employees exposed to
the substances.

It is appropriate to note that the final standard does not
require that employers purchase a copy of RTECS and many
employers need not consult RTECS to ascertain whether their
employee exposure or medical records are subject to the
standard.  Employers who do not currently have the latest
printed edition of the NIOSH RTECS, however, may desire to
obtain a copy.  The RTECS is issued in an annual printed
edition as mandated by Rule 20(a)(6) of the Occupational Safety
and Health Act (29 U.S.C. 669 (a)(6)).  The 1978 edition is the
most recent printed edition as of May 1, 1980.  Its Forward and
Introduction describes the RTECS as follows:

"The annual publication of a list of known toxic substances
is a NIOSH mandate under the Occupational Safety and Health
Act of 1970.  It is intended to provide basic information on the
known toxic and biological effects of chemical substances for
the use of employers, employees, physicians, industrial
hygienists, toxicologists, researchers, and, in general, anyone
concerned with the proper and safe handling of chemicals.  In
turn, this information may contribute to a better understanding
of potential occupational hazards by everyone involved and
ultimately may help to bring about a more healthful workplace
environment.

"This registry contains 142,247 listings of chemical
substances: 33,929 are names of different chemicals with their
associated toxicity data and 90,318 are synonyms.  This edition
includes approximately 7,500 new chemical compounds that did
not appear in the 1977 Registry.

"The Registry's purposes are many, and it serves a variety
of users.  It is a single source document for basic toxicity
information and for other data, such as chemical identifiers and
information necessary for the preparation of safety directives
and hazard evaluations for chemical substances.  The various
types of toxic effects linked to literature citations provide
researchers and occupational health scientists with an
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introduction to the toxicological literature, making their own
review of the toxic hazards of a given substance easier.  By
presenting data on the lowest reported doses that produce effects
by several routes of entry in various species, the Registry
furnishes valuable information to those responsible for
preparing safety data sheets for chemical substances in the
workplace.  Chemical and production engineers can use the
Registry to identify the hazards which may be associated with
chemical intermediates in the development of final products, and
thus can more readily select substitutes or alternate processes
which may be less hazardous.

"In this edition of the Registry, the editors intend to
identify "all known toxic substances" which may exist in the
environment and to provide pertinent data on the toxic effects
from known does entering an organism by any route described.
Data may be used for the evaluation of chemical hazards in the
environment, whether they be in the workplace, recreation area,
or living quarters.

"It must be reemphasized that the entry of a substance in
the Registry does not automatically mean that it must be
avoided.  A listing does mean, however, that the substance has
the documented potential of being harmful if misused, and care
must be exercised to prevent tragic consequences."

The RTECS 1978 printed edition may be purchased for
$13.00 from the Superintendent of Documents, U.S.
Government Printing Office (GPO), Washington, D.C.  20402
(202-783-3238) (GPO Stock No. 017-033-00346-7).  The 1979
printed edition is anticipated to be issued in the summer of
1980.  Some employers may also desire to subscribe to the
quarterly update to the RTECS which is published in a
microfiche edition.  An annual subscription to the quarterly
microfiche may be purchase from the GPO for $14.00 (Order
the "Microfiche Edition. Registry of Toxic Effects of Chemical
Substances").  Both the printed edition and the microfiche
edition of RTECS are available for review at many university
and public libraries throughout the country.  The latest RTECS
editions may also be examined at OSHA Technical Data Center,
Room N2439-Rear, United States Department of Labor, 200
Constitution Avenue, N.W., Washington, D.C. 20210 (202-523-
9700), or any OSHA Regional or Area Office (See major city
telephone directories under United States Government-Labor
Department).

KEY:  safety
August 2, 2005 34A-6
Notice of Continuation November 25, 2002



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 124

R628.  Money Management Council, Administration.
R628-2.  Investment of Funds of Public Education
Foundations Established Under Section 53A-4-205 or Funds
Acquired by Gift, Devise or Bequest.
R628-2-1.  Authority.

This rule is issued pursuant to Section 51-7-18(2)(b).

R628-2-2.  Scope of Rule.
This rule relates to all funds of public education

foundations established under Section 53A-4-205 and any funds
held by a public treasurer which were acquired by gift, devise,
or bequest and which are permitted by statute to be invested
according to rules adopted by the Money Management Council.

R628-2-3.  Investment Directions Contained in Gift or Grant.
If any gift, devise, or bequest, whether outright or in trust,

is made by a written instrument which contains lawful directions
as to investment thereof, the funds embodied within the gift,
devise or bequest shall be invested and held in accordance with
those directions.  Common stock received by donation which is
registered stock, or which is otherwise restricted from sale
because it is not registered with the Securities and Exchange
Commission, may be retained until the restrictions lapse, expire,
or are revoked and shall be considered to be invested according
to the terms of the donation.  A gift, devise or bequest of closely
held non-marketable securities, shall be purchased by the closely
held entity within twenty four months of the gift, devise or
bequest.  Evidence of such put shall be furnished at the time of
the gift, devise or bequest.

R628-2-4.  Investment of Funds.
A.  Funds within the scope of this rule, except funds

described in Section R628-2-3, may be invested in any of the
following:

1.  in any deposit or investment authorized by Section 51-
7-11 or 51-7-5;

2.  in professionally managed pooled or commingled
investment funds registered with the Securities and Exchange
Commission with a Morningstar rating of "3" or higher.

3.  in equity securities, including common and convertible
preferred stock and convertible bonds, issued by corporations
listed on a major securities exchange or in the NASDAQ, in
accordance with the following criteria applied, on a total market
basis, at the time of investment:

a)  no more than 20% of all funds may be invested in
securities listed in the NASDAQ;

b)  no more than 5% of all funds may be invested in the
securities of any one corporate issuer;

c)  no more than 25% of all funds may be invested in a
particular industry;

d)  no more than 5% of all funds may be invested in
securities of corporations that have been in continuous operation
for less than three years;

e)  no more than 5% of the outstanding voting securities of
any one corporation may be held; and

f)  at least 50% of the corporations in which equity
investments are made under R628-2-4.(A)(3) must appear on the
Standard and Poor's 500 Composite Stock Price Index and the
Wilshire 5000;

4.  in fixed-income securities, including bonds, notes,
mortgage securities and zero coupon securities, issued by
corporations rated "investment grade" or higher by Moody's
Investors Service, Inc. or by Standard and Poor's Corporation in
accordance with the following criteria applied, on a total market
basis, at the time of investment:

a)  no more than 5% of all funds may be invested in the
securities of any one corporate issuer;

b)  no more than 25% of all funds may be invested in a
particular industry;

c)  the dollar-weighted average maturity of fixed-income
securities acquired under R628-2-4(A)(4) may not exceed ten
years; and

5.  in fixed-income securities issued by agencies of the
United States and United States government-sponsored
organizations, including mortgage-backed pass-through
certificates, mortgage-backed bonds and collateralized mortgage
obligations (CMO's).

6.
A.  Investments made under this rule shall observe the

following investment percentages on a total market basis as of
the most recent quarterly review, for specified subsections;

1.  no more than 75% of all funds may be invested in
equity securities (Subsection R628-2-4(A)(3) investments).

2.  no more than 5% of all funds may be invested in
collateralized mortgage obligations (CMO's) (Subsection R628-
2-4(A)(5) investments).

B.  The selection criteria established in Section 51-7-14
shall apply to investments permitted by this rule.

C.  Professional asset managers may be employed to assist
in the investment of funds under this rule.  Compensation to
asset managers may be provided from earnings generated by the
funds' investments.

R628-2-5.  Disposition of Nonqualifying Investments.
A.  If at any time securities do not qualify for investment

in accordance with this rule, investments shall be disposed of
within a reasonable time.  In determining what constitutes
reasonable time for the disposition of assets, the following
factors, among others, shall be given consideration:

1.  the legality of sale under the rules and regulations of the
Securities and Exchange Commission and the Utah State
Securities Commission;

2.  the size of the investment held in relation to the normal
trading volume therein, and the effect upon the market price of
the sale of the investment; and

3.  the wishes of the donor respecting the sale of the
investment.

B.  If, in the opinion of the custodian or investment
manager of the funds, an orderly liquidation of a nonqualifying
investment cannot be accomplished within a period of two
years, a request may be made to the Council for approval of a
specific plan of disposition of nonqualifying investments.
Nothing contained in this paragraph shall make an investment
nonqualifying, if the retention of the investment is specifically
authorized or directed under terms of the gift, devise, or
bequest, or if the security is restricted from sale as provided in
this rule.

R628-2-6.  Nonqualifying Investments Held on Effective
Date.

Any nonqualifying investments held on November 1, 2005
shall be treated as having been received on the effective date
and shall be disposed of as provided in Subsection R628-2-5.

R628-2-7.  Multiple Funds.
If a public treasurer or a public education foundation has

more than one fund or investment pool in which funds covered
by this rule are managed, the following rules apply in
determining investment percentages:

A.  If the investment of any funds is covered by a direction
in the instrument creating a gift, devise, or bequest, or if the
donation consists of securities restricted from sale, the funds
shall be excluded from any computation of permitted
investments.

B.  All other funds within the scope of this rule shall be
consolidated for determining the propriety of investments.  Any
restrictions as to investment percentages shall be determined as
provided for in Subsection R628-2-4(B).
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R628-2-8.  Investment Policy Approval.
Each public education foundation or public treasurer

having funds acquired by gift, devise, or bequest shall have their
investment policies approved by their respective board of
trustees or governing body.

R628-2-9.  Reporting by Public Education Foundations and
Public Treasurers.

Each public education foundation and public treasurer,
having funds acquired by gift, devise, or bequest and funds
functioning as endowments shall file a written report with the
Council on or before July 31 and January 31 of each year
containing the following information for investments held on
June 30 and December 31 respectively:

A.  total market value of funds held under gifts, devise or
bequest and funds functioning as endowments;

B.  amount invested under this rule;
C.  amounts invested under this rule indicating the carrying

value and market value of each category of investment; and
D.  a list of all nonqualifying assets held under this rule

containing the date acquired, the carrying value and market
value of each asset.

E. The board of trustees or governing body shall review the
portfolio at least quarterly, and shall receive the certification
from the public treasurer that the portfolio complies with the
Money Management Act, Rules of the Money Management
Council and the prudent person rule in section 51-7-14 of the
Act.

KEY:  public investments, higher education, public
education
November 1, 2005 51-7-11(4)
Notice of Continuation July 10, 2002 51-7-13

51-7-18(2)
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R628.  Money Management Council, Administration.
R628-4.  Bonding of Public Treasurers.
R628-4-1.  Authority.

This rule is issued pursuant to Section 51-7-15.

R628-4-2.  Fidelity Bond.
Every public treasurer shall secure a fidelity bond in the

amount shown in R628-4-4.  Bonds must be issued by a
corporate surety licensed to do business in the state of Utah and
having a current Best's Rating of "A" or better.  Bonds should be
effective as of the date the treasurer assumes the duties of the
office or is sworn in.

R628-4-3.  Budgeted Gross Revenue.
The basis used shall be the budgeted gross revenue for the

previous accounting year. Budgeted gross revenue includes all
funds collected or handled by the public treasurer.  For purposes
of this rule, taxes, fees, service charges, interest, proceeds from
sale of assets, and borrowing proceeds are examples of revenue
categories which are considered.

R628-4-4.  Amount of Bond.

TABLE

Budget                       Percent for Bond

$        0  to  $    10,000  n/a  but not less than  $        0
    10,001  to      100,000  9%   but not less than       5,000
   100,001  to      500,000  8%   but not less than       9,000
   500,001  to    1,000,000  7%   but not less than      40,000
 1,000,001  to    5,000,000  6%   but not less than      70,000
 5,000,001  to   10,000,000  5%   but not less than     300,000
10,000,001  to   25,000,000  4%   but not less than     500,000
25,000,001  to   50,000,000  3%   but not less than   1,000,000
50,000,001  to  500,000,000  2%   but not less than   1,500,000
over            500,000,000       not less than      10,000,000

KEY:  bonding requirements, public treasurers, accounts,
state and local affairs
1990 51-7-15
Notice of Continuation October 6, 2005
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R628.  Money Management Council, Administration.
R628-11.  Maximum Amount of Uninsured Public Funds
Allowed to Be Held by Any Qualified Depository.
R628-11-1.  Authority.

This rule is issued pursuant to Section 51-7-18.1.

R628-11-2.  Scope.
This rule applies to all qualified depository institutions at

which uninsured public funds may be held.

R628-11-3.  Purpose.
This rule establishes a formula for determining the

maximum amount of uninsured public funds that can safely be
held by any qualified depository.  The rule defines capital for
each class of qualified depository institution, establishes a
formula for calculating the maximum amount of uninsured
public funds which can be held at a qualified depository
institution, establishes a schedule for reduction of uninsured
public deposits based on risk to public treasurers and establishes
the frequency of public funds allotment adjustments.

R628-11-4.  Definitions.
For the purposes of this rule:
A.  "Tier one capital" means:
(1)  For a federally insured commercial bank, thrift

institution, industrial loan corporation or a savings and loan
association, the same as defined in the Federal Deposit
Insurance Act in CFR Chapter III Section 325.2 or the Office of
Thrift Supervision in CFR Chapter V Section 565.2;

(2)  For a federally insured credit union, the sum of
undivided earnings, regular reserves, appropriations of
undivided earnings referred to as "other reserves", and net
income not already included in undivided earnings.

C.  "Deposits" means:  balances due to persons having an
account at the qualified depository institution whether in the
form of a transaction account, savings account, share account,
or certificate of deposit and repurchase agreements other than
qualifying repurchase agreements.

D.  "Out of State" means: in reference to a depository
institution or depository institution holding company, an
institution or company whose home state is not Utah.

E.  "Maximum amount" means: the amount of deposits in
excess of the federal deposit insurance limit.

F.  "Qualified depository" means:  a Utah depository
institution as defined in Subsection 7-1-103(36) or a out of state
depository institution as defined in Subsection 7-1-103(25)
which may conduct business in this state under Section 7-1-702,
whose deposits are insured by an agency of the Federal
Government and which has been certified by the Commissioner
of Financial Institutions as having met the requirements to
receive uninsured public funds.

G.  "Transaction account" means:  a deposit, account, or
other contractual arrangement in which a depositor, account
holder, or other customer is permitted, directly or indirectly, to
make withdrawals by check or other negotiable instrument, a
payment order of withdrawal, a telephone transfer or other
electronic transfer or by any other means or device to make
payments or transfer to third persons.  This term includes
demand deposits, NOW accounts, savings deposits subject to
automatic transfers, and share draft accounts.

I.  "Utah depository institution" means:  a depository
institution which is organized under the laws of, and whose
home office is located in, this state or which is organized under
the laws of the United States and whose home office is located
in this state.

R628-11-5.  General Rule.
A.  Maximum Insured Public Funds
Any qualified depository may accept, receive, and hold

deposits of public funds without limitation, if the total amount
of deposits from each public treasurer does not exceed the
applicable federal depository insurance limit.

B.  Maximum Deposits in Excess of the Federal Insurance
Limits For Qualified Utah Depository Institutions

(1)  For all qualified Utah depository institutions which
receive a qualified opinion issued by an independent certified
public accountant upon completion of an annual audit
performed in accordance with generally accepted auditing
standards, and for all qualified Utah depository institutions
which do not have an audit conducted by an independent
certified public accountant, the maximum amount of uninsured
public funds which may be held shall be according to the
following schedule:

TABLE 1

 Ratio of Tier one Capital    Uninsured Public
 to Total Assets              Funds Allotment

 5.0% or more                 One     X    Capital
 3.5% to 4.99%                .5      X    Capital
 Less than 3.5%               None

(2)  A qualified Utah depository institution which receives
an unqualified opinion issued by an independent certified public
accountant upon completion of an annual audit performed in
accordance with generally accepted auditing standards, may
submit the audit report within 100 days of the date of the audit
to the Department of Financial Institutions for review and the
Commissioner of Financial Institutions must authorize that the
ratios of Tier one capital to total assets applicable to the
institution submitting the audit for determining the maximum
amount of uninsured public funds allowed may be according to
the following schedule:

TABLE 2

 Ratio of Tier one Capital    Uninsured Public
 to Total Assets              Funds Allotment

 5% or more                   1.5     X    Capital
 3.5% to 4.99%                 .75    X    Capital
 Less than 3.5%               None

C.  A qualified out-of-state depository institution will be
treated as a qualified Utah depository subject to all the
provisions of this section in determining its uninsured public
funds allotment except that the uninsured public funds allotment
will be reduced by multiplying by a factor of total deposits
outstanding at Utah branches of the institution divided by the
total deposits at the institution.  Nothing in R628-11 shall
prohibit a out-of-state depository institution from qualifying as
a permitted out-of-state depository in accordance with R628-10.

R628-11-6.  Responsibility to Monitor Balances.
Deposits in qualified depositories which are limited by

R628-11-5(B) to the amount of federal deposit insurance must
be monitored on a daily basis to assure that no public treasurer
has deposit balances in excess of the federal insurance limit.
The public treasurer making deposits and the qualified
depository accepting deposits shall both be responsible to assure
that the depositor's combined balance of all accounts stays
within the federal insurance limit.

R628-11-7.  Collateralization of Excess Uninsured Public
Funds.

Pursuant to Section 51-7-18.1(5), the Money Management
Council may require a qualified depository to pledge collateral
security for deposits of uninsured public funds which exceed the
uninsured public funds allotment established by this rule.  Any
pledging of collateral security required by the Money
Management Council shall be in accordance with the provisions
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of the Money Management Act and the rules of the Money
Management Council.

R628-11-8.  Frequency of Adjustment to the Uninsured
Public Funds Allotment.

A.  The uninsured public funds allotment for each qualified
depository shall be established quarterly by the Council, based
on the reports of condition filed with the Commissioner as of the
close of the preceding quarter.  The uninsured public funds
allotments shall be established in accordance with the following:

TABLE 3

     Report of Condition       Effective Date
     As Of:                    of Allotment

     December    31            April     1
     March       31            July      1
     June        30            October   1
     September   30            January   1

B.  The Money Management Council may make interim
adjustments in a qualified depository's uninsured public funds
allotment if material changes in a qualified depository's financial
condition have occurred or if there is a formal enforcement
action by the federal or state regulator.

R628-11-9.  Right to Petition the Council for Review.
A qualified depository may petition the Money

Management Council in writing for review and reconsideration
of its allotment within 10 business days of written notice of the
establishment or modification of its uninsured public funds
allotment.  The Money Management Council shall rule on any
petition for review and reconsideration at its next regularly
scheduled meeting.

R628-11-10.  Notification of Public Treasurers.
Within 10 business days of the close of each calendar

quarter, the Money Management Council shall cause a list of
qualified depository institutions and the currently effective
uninsured public funds allotment to be prepared and mailed to
all public treasurers.

KEY:  financial institutions, banking law
March 22, 2005 51-7-18.1(2)
Notice of Continuation October 12, 2005
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R628.  Money Management Council, Administration.
R628-12.  Certification of Qualified Depositories for Public
Funds.
R628-12-1.  Authority.

This rule is issued pursuant to Sections 51-7-3(21) and 51-
7-18(2)(b).

R628-12-2.  Scope.
This rule applies to all federally insured depository

institutions with offices and branches in the state of Utah at
which deposits are accepted or held.

R628-12-3.  Purpose.
This rule establishes the requirements which must be met

by a federally insured depository institution to become and
remain a qualified depository eligible to receive and hold
deposits of public funds.  It also establishes the conditions under
which eligibility may be terminated and the procedures to be
followed in terminating a depository institution's status as a
qualified depository.

R628-12-4.  General Rule.
A Utah depository institution as defined in Subsection 7-1-

103(36) or a out-of-state depository institution as defined in
Subsection 7-1-103 (25), which may conduct business in this
state under Section 7-1-702, whose deposits are insured by an
agency of the federal government, may be certified as a qualified
depository eligible to receive public funds on deposit if it meets
all of the following criteria.

A.  Before April 1 of each year, pay to the Department of
Financial Institutions an annual certification fee as described in
section 51-7-18.1.(8);

B.  Within 30 days of the close of each calendar quarter,
submit a report of condition in the form prescribed by the
Commissioner of Financial Institutions.  The Commissioner may
require any additional reports as may be considered necessary to
determine the character and condition of the institution's assets,
deposits and other liabilities, and its capital and to ensure
compliance with the Money Management Act, the rules of the
Money Management Council, and any order issued pursuant to
an action of the Council.  All reports shall be verified by oath or
affirmation of the president or a authorized vice president of the
institution.  Any officer who knowingly makes or causes to be
made any false statement or report to the Commissioner or any
false entry in the books or accounts of the institution is guilty of
a class A misdemeanor, as authorized in Section 51-7-
18.1(3((d).

C.  Within 10 business days of the end of each month, file
a report with the Commissioner of Financial Institutions of the
amount of public funds held on the form prescribed by this rule.
The Commissioner may require more frequent reporting if
determined that it is necessary to protect public treasurers and
to ensure compliance with the Money Management Act, the
rules of the Money Management Council or any order issued
pursuant to an action of the Council.  All reports shall be
verified by the oath or affirmation of the president or a
authorized vice president of the institution.  Any officer who
knowingly makes or causes to be made any false statement or
report to the Commissioner or any false entry in the books or
accounts of the institution is guilty of a class A misdemeanor, as
authorized by 51-7-18.(3)(d).

D.  Have and maintain a positive amount of capital as
defined in R628-11-4-B.

R628-12-5.  Notification of Certification.
Not less than quarterly, the Money Management Council

shall prepare or cause to be prepared a list of all qualified
depositories and the maximum amount of public funds that each
is eligible to hold under R628-11.  This list shall be mailed to

each public treasurer.  Additions and deletions shall be made on
the list for the next successive quarter.

R628-12-6.  Examination of Qualified Depositories.
The Commissioner shall have the right to examine the

books and records of any qualified depository if the
Commissioner determines that examination is necessary to
ascertain the character and condition of its assets, its deposits
and other liabilities, and its capital and to ensure compliance
with the Money Management Act, the rules of the Money
Management Council, and any order issued pursuant to an
action of the Council.

R628-12-7.  Grounds for Termination of Status as a
Qualified Depository.

Any of the following events constitutes grounds for
termination of a depository institution's status as a qualified
depository and immediate relinquishment of all public funds
deposits:

A.  Termination of the institution's federal deposit
insurance.

B.  Failure to pay the annual certification fee.
C.  Failure to file the required financial reports.
D.  Failure to maintain a positive amount of capital as

defined in R628-11-4-B.
E.  Making any false statement or filing any false report

with the Commissioner.
F.  Accepting, receiving or renewing deposits of public

funds in excess of the maximum amount of public funds
allowed.

G.  Failure to comply with a written order issued by the
Commissioner pursuant to Section 51-7-18.1(7) within 15 days
of receipt of the order.

H.  Request by a depository institution to be removed from
the list of qualified depositories.

R628-12-8.  Procedures for Termination and Reinstatement
of Status as a Qualified Depository.

A.  If the Money Management Council determines that the
grounds for termination of a depository institution's status as a
qualified depository exist, upon the vote of at least three
members of the Money Management Council, a depository
institution may be terminated as a qualified depository.
Termination will be effective upon service of notice to the
institution of the Council's action.  Notice of termination will
state the grounds upon which the Council acted and the
remedies required to cure the violation.

B.  After the date of service of notice of termination as a
qualified depository, the institution shall not accept, receive or
renew any deposits of public funds until specifically authorized
in writing by the Commissioner.

C.  An institution may be reinstated as a qualified
depository upon the written authorization of the Commissioner,
if it has corrected the violation which constituted grounds for
termination.

KEY:  public investments, banking law, financial institutions
1990 51-7-3(21)
Notice of Continuation November 1, 2005 51-7-18(2)(b)

7-1-102, 103(36)
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R651.  Natural Resources, Parks and Recreation.
R651-222.  Muffling Requirements.
R651-222-1.  Mufflers Required.

Every motorboat operated upon the waters of this State
shall at all time be equipped with a muffler or a muffler system
in good working order and in constant operation and effectively
installed to prevent any excessive or unusual noise.

R651-222-2.  Muffler Defined.
"Muffler" means a sound suppression device or system

designed and installed to abate the sound of exhaust gases
emitted from an internal combustion engine and prevents
excessive or unusual noise.

R651-222-3.  Maximum Sound Level SAE J2005.
No person shall operate or give permission for the

operation of any motorboat upon the waters of this state in such
a manner as to exceed the following noise levels:

(1)  For engines manufactured before January 1, 1993, a
noise level of 90dB(A) when subjected to a stationary sound
level test as prescribed by test SAE J2005; or

(2) for engines manufactured on or after January 1, 1993,
a noise level of 88dB(A) when subjected to a stationary sound
level test as prescribed by test SAE J2005.

R651-222-4.  Maximum Sound Level SAE J1970.
After January 1, 1992, no person shall operate a motorboat

on the waters of this state in such a manner as to exceed a noise
level of 75dB(A) measured as specified in test SAE J1970.
Provided, that such measurement shall not preclude a stationary
sound level test as prescribed by SAE J2005.

R651-222-5.  Muffler Bypass or Alteration Prohibited.
(1)  No person shall operate or give permission for the

operation of any motorboat upon the waters of this state that is
equipped with an altered muffler, muffler cutout, muffler
bypass, or other device designed or installed so that it can be
used to continually or intermittently bypass; or reduce or
eliminate the effectiveness of any muffler or muffler system
installed on a motorboat.

(2)  Rule R651-222-5 (1) shall not apply to a motorboat
equipped with a muffler cutout, muffler bypass, or other device
designed or installed so that it can be used to continually or
intermittently bypass; or reduce or eliminate the effectiveness of
any muffler or muffler system installed on a motorboat, (a) if the
mechanism has been permanently disconnected or made
inoperable, where it cannot be operated in the manner described
in Rule R651-222-5 (1), or (b)the muffling systems operated by
the bypass meet the requirements in R651-222-3.

R651-222-6.  Muffler Removal Prohibited.
No person shall remove, alter, or otherwise modify in any

way a muffler or muffler system on a motorboat, in a manner
that will prevent the motorboat from complying with rule R651-
222-3.

R651-222-7.  Mufflers Required on Motorboats Sold.
(1)  No person shall manufacture, sell, or offer for sale any

motorboat:
(a)  that is not equipped with a muffler or muffler system;

or
(b)  that does not comply with rule R651-222-3.
(2)  This rule shall not apply to motorboats designed,

manufactured and sold for the sole purpose of competing in
racing events only and for no other purpose.  Any motorboat
exempted under this rule shall be documented as such in the
sales agreement and shall be formally acknowledged by
signature of the buyer and seller and copies of the agreement
shall be maintained by both parties.  A copy of the agreement

shall be kept on board whenever the motorboat is operated.  Any
motorboat sold under this exemption may only be operated on
the waters of this State in accordance with rule R651-222-8.

R651-222-8.  Muffler Exemptions.
Except as outlined in rule R651-222-7, the operational

provisions of this rule shall not apply to:
(1)  motorboats registered in and actually participating in

a racing event authorized by the Division or scheduled tuneup
periods prior to the racing event; or

(2)  to a motorboat being operated by a boat or engine
manufacturer for the purpose of testing and/or development and
the testing has been authorized by the Division.

R651-222-9.  Enforcement.
A peace officer who has reason to believe that a motorboat

is being operated in excess of the noise levels established in rule
R651-222-3, may direct the operator of the motorboat to submit
the motorboat to an on-site test to measure the noise level.  If
the motorboat exceeds the established decibel level, in addition
to issuing a summons, the officer may direct the operator to
return to the point of embarkation and prohibit operation of the
motorboat until the motorboat meets the established decibel
level.

KEY:  boating, motorboat noise
October 18, 2005 73-18-11
Notice of Continuation August 7, 2001
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R651.  Natural Resources, Parks and Recreation.
R651-635.  Commercial Use of Division Managed Park
Areas.
R651-635-1.  No Commercial Activity in Park Areas without
Specific Written Authorization.

No commercial activity may be conducted on any park area
managed or owned by the division unless the division has
provided specific written authorization for that activity.

R651-635-2.  Written Forms of Authorization.
Written authorization may be in the form of a concession

contract, special use permit, lease, right of way, or other
negotiated agreement.

R651-635-3.  Signature Requirements - Division Documents.
Regardless of any preceding activities, no contract,

agreement, lease, or other similar document is binding on the
division until signed by the division director or deputy director,
the division contract officer and any other individual as required
by state law or regulation.

R651-635-4.  Signature Requirements - Special Use Permits.
No special use permit is binding on the division until

signed by the park manager of the park where the activity to be
carried out under the permit will occur and the region manager
supervising the park.

R651-635-5.  Forms Provided by Division.
The division shall provide forms and documents that

provide authorization for commercial activity, special uses, and
other privileged uses of park areas managed or owned by the
division.

KEY:  parks
June 11, 2001 63-11-12
Notice of Continuation October 24, 2005 63-11-17

63-11-19
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R657.  Natural Resources, Wildlife Resources.
R657-9.  Taking Waterfowl, Common Snipe and Coot.
R657-9-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19,
and in accordance with 50 CFR 20, 50 CFR 32.64 and 50 CFR
27.21, 2004 edition, which is incorporated by reference, the
Wildlife Board has established this rule for taking waterfowl,
Common snipe, and coot.

(2)  Specific dates, areas, limits, requirements and other
administrative details which may change annually are published
in the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot.

R657-9-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Bait" means shelled, shucked or unshucked corn,

wheat or other grain, salt or other feed that lures, attracts or
entices birds.

(b)  "CFR" means the Code of Federal Regulations.
(c)  "Live decoys" means tame or captive ducks, geese or

other live birds.
(d)  "Off-highway vehicle" means any motor vehicle

designed for or capable of travel over unimproved terrain.
(e)  "Permanent waterfowl blind" means any waterfowl

blind that is left unattended overnight and that is not a portable
structure capable of immediate relocation.

(f)  "Sinkbox" means any type of low floating device,
having a depression, affording the hunter a means of
concealment beneath the surface of the water.

(g)  "Transport" means to ship, export, import or receive or
deliver for shipment.

(h)  "Waterfowl" means ducks, mergansers, geese, brant
and swans.

(i)  "Waterfowl blind" means any manufactured place of
concealment, including boats, rafts, tents, excavated pits, or
similar structures, which have been designed to partially or
completely conceal a person while hunting waterfowl.

R657-9-3.  Stamp Requirements.
(1)  Any person 16 years of age or older may not hunt

waterfowl without first obtaining a federal migratory bird
hunting and conservation stamp, and having the stamp in
possession.

(2)  The stamp must be validated by the hunter's signature
in ink across the face of the stamp.

(3)  A federal migratory bird hunting and conservation
stamp is not required for any person 12 through 15 years of age.

R657-9-4.  Permit Applications for Swan.
(1)  Applications for swan permits are available from

license agents, division offices, and through the division's
Internet address.  Residents and nonresidents may apply.

(2)(a)  Applications must be mailed by the date prescribed
in the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(c)  The division reserves the right to correct applications.
(3)(a)  Late applications received by the date published in

the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot will not be considered in the drawing,
but will be processed for the purpose of entering data into the
division's draw database to provide:

(i)  future pre-printed applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of division or third-party errors.
(b)  The handling fee will be used to process the late

application.  Any license fees submitted with the application
shall be refunded.

(c)  Late applications received after the date published in
the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot will not be processed and will be
returned.

(4)  A person may obtain only one swan permit each year
(5)  A person may not apply more than once annually.
(6)  Group applications are not accepted.
(7)  A small game or combination license may be

purchased before applying, or the small game or combination
license will be issued to the applicant upon successfully drawing
a permit.

(8)  Each application must include:
(a)  a nonrefundable handling fee; and
(b)  the small game or combination license fee, if the

license has not yet been purchased.

R657-9-5.  Drawing.
(1)(a)  Applicants will be notified by mail or e-mail of

draw results on the date published in the proclamation of the
Wildlife Board for taking waterfowl, Common snipe, and coot.

(b)  Any remaining permits are available by mail-in request
or over the counter at the Salt Lake division office beginning on
the date specified in the proclamation of the Wildlife Board for
taking waterfowl, Common snipe and coot.

(2)(a)  The division shall issue no more than the number of
swan permits authorized by the U.S. Fish and Wildlife Service
each year.

(b)  The division may withhold up to 1% of the authorized
number of swan permits each year to correct division errors,
which may occur during the drawing process.

(c)  Division errors may be corrected using the withheld
swan permits in accordance with the Division Error Remedy
Rule R657-50.

(d)  Withheld swan permits shall be used to correct
division errors reported to or discovered by the division on or
before the fifth day preceding the opening day of the swan hunt.

(e)  Withheld swan permits remaining after correcting any
division errors shall be issued prior to the opening day of the
swan hunt to the next person on the alternate drawing list.

(3)(a)  A person must complete a one-time orientation
course before applying for a swan permit, except as provided
under Subsection R657-9-7(3)(b).

(b)  Remaining swan permits available for sale shall be
issued only to persons having previously completed the
orientation course.

(4)  Licenses and permits are mailed to successful
applicants.

(5)(a)  An applicant may withdraw their application for the
swan permit drawing by requesting such in writing by the date
published in the proclamation of the Wildlife Board for taking
waterfowl, Common snipe, and coot.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
Salt Lake division office.

(c)  Handling fees will not be refunded.
(6)(a)  An applicant may amend their application for the

swan permit drawing by requesting such in writing by the date
published in the proclamation of the Wildlife Board for taking
waterfowl, Common snipe, and coot.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
Salt Lake division office.

(c)  The applicant must identify in their statement the
requested amendment to their application.

(d)  If the application is amended and that amendment
results in an error, the division reserves the right to reject the
entire application.
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R657-9-6.  Tagging Swans.
(1)  The carcass of a swan must be tagged before the

carcass is moved from or the hunter leaves the site of kill as
provided in Section 23-20-30.

(2)  A person may not hunt or pursue a swan after the
notches have been removed from the tag or the tag has been
detached from the permit.

R657-9-7.  Return of Swan Harvest and Hunt Information.
(1)  Swan permit holders who do not hunt or are

unsuccessful in taking a swan must respond to the swan
questionnaire through the division's Internet address, or by
telephone, within ten days of the conclusion of the prescribed
swan hunting season.

(2)  Within three days of harvest, swan permit holders
successful in taking a swan must personally present the swan or
its head for measurement to the division or the Bear River
Migratory Bird Refuge and further provide all harvest
information requested by the division or Refuge.

(3)  Hunters who fail to comply with the requirements of
Subsections (1) or (2) shall be ineligible to:

(a)  obtain a swan permit the following season; and
(b)  obtain a swan permit after the first season of

ineligibility until the swan orientation course is retaken.

R657-9-8.  Purchase of License by Mail.
(1)  A person may purchase a license by mail by sending

the following information to a division office:  full name,
complete mailing address, phone number, date of birth, weight,
height, sex, color of hair and eyes, Social Security number,
driver license number (if available), proof of hunter education
certification, and fees.

(2)(a)  Personal checks, money orders and cashier's checks
are accepted.

(b)  Personal checks drawn on an out-of-state account are
not accepted.

(c)  Checks must be made payable to the Utah Division of
Wildlife Resources.

R657-9-9.  Firearms.
(1)  Migratory game birds may be taken with a shotgun or

archery tackle.
(2)  Migratory game birds may not be taken with a trap,

snare, net, rifle, pistol, swivel gun, shotgun larger than 10 gauge,
punt gun, battery gun, machine gun, fish hook, crossbow, except
as provided in Rule R657-12, poison, drug, explosive or
stupefying substance.

(3)  Migratory game birds may not be taken with a shotgun
of any description capable of holding more than three shells,
unless it is plugged with a one-piece filler, incapable of removal
without disassembling the gun, so its total capacity does not
exceed three shells.

R657-9-10.  Nontoxic Shot.
(1)  Only nontoxic shot may be in possession or used while

hunting waterfowl and coot.
(2)  A person may not possess or use lead shot:
(a)  while hunting waterfowl or coot in any area of the

state;
(b)  on federal refuges;
(c)  on the following waterfowl management areas:

Bicknell Bottoms, Blue Lake, Brown's Park, Clear Lake, Desert
Lake, Farmington Bay, Harold S. Crane, Howard Slough,
Locomotive Springs, Manti Meadow, Mills Meadows, Ogden
Bay, Powell Slough, Public Shooting Grounds, Salt Creek,
Stewart Lake, Timpie Springs; or

(d)  on the Scott M. Matheson wetland preserve.

R657-9-11.  Use of Firearms on State Waterfowl

Management Areas.
(1)  A person may not possess a firearm or archery tackle

on the following waterfowl management areas any time of the
year except during the specified waterfowl hunting seasons or
as authorized by the division:

(a)  Box Elder County - Harold S. Crane, Locomotive
Springs, Public Shooting Grounds, and Salt Creek;

(b)  Daggett County - Brown's Park;
(c)  Davis County - Farmington Bay, Howard Slough, and

Ogden Bay;
(d)  Emery County - Desert Lake;
(e)  Millard County - Clear Lake;
(f)  Tooele County - Timpie Springs;
(g)  Uintah County - Stewart Lake;
(h)  Utah County - Powell Slough;
(i)  Wayne County - Bicknell Bottoms; and
(j)  Weber County - Ogden Bay and Harold S. Crane.
(2)  During the waterfowl hunting seasons, a shotgun is the

only firearm that may be in possession, except as provided in
Rule R657-12.

(3)  The firearm restrictions set forth in this section do not
apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-9-12.  Airborne, Terrestrial, and Aquatic Vehicles.
Migratory game birds may not be taken:
(1)  from or by means of any motorboat or other craft

having a motor attached, or sailboat unless the motor has been
completely shut off or sails furled and its progress has ceased:
provided, that a craft under power may be used to retrieve dead
or crippled birds; however, crippled birds may not be shot from
such craft under power; or

(2)  by means or aid of any motor driven land, water or air
conveyance, or any sailboat used for the purpose of or resulting
in the concentrating, driving, rallying or stirring up of any
migratory bird.

R657-9-13.  Airboats.
(1)  Air-thrust or air-propelled boats and personal

watercraft are not allowed in designated parts of the following
waterfowl management or federal refuge areas:

(a)  Box Elder County:  Box Elder Lake, Bear River, that
part of Harold S. Crane within one-half mile of all dikes and
levees, Locomotive Springs, Public Shooting Grounds and Salt
Creek, that part of Bear River Migratory Bird Refuge north of
"D" line as posted.

(b)  Daggett County:  Brown's Park
(c)  Davis County:  Howard Slough, Ogden Bay and

Farmington Bay within diked units.
(d)  Emery County:  Desert Lake
(e)  Millard County:  Clear Lake
(f)  Tooele County:  Timpie Springs
(g)  Uintah County:  Stewart Lake
(h)  Utah County:  Powell Slough
(i)  Wayne County:  Bicknell Bottoms
(j)  Weber County:  Ogden Bay within diked units or as

posted and all of Harold S. Crane Waterfowl Management Area.
(2)  "Personal watercraft" means a motorboat that is:
(a)  less than 16 feet in length;
(b)  propelled by a water jet pump; and
(c)  designed to be operated by a person sitting, standing or

kneeling on the vessel, rather than sitting or standing inside the
vessel.

R657-9-14.  Motorized Vehicle Access.
(1)  Motorized vehicle travel is restricted to county roads,

improved roads and parking areas.



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 134

(2)  Off-highway vehicles are not permitted on state
waterfowl management areas, except as marked and posted
open.

(3)  Off-highway vehicles are not permitted on Bear River
Migratory Bird Refuge.

(4)  Motorized boat use is restricted on waterfowl
management areas as specified in the proclamation of the
Wildlife Board for taking waterfowl, Common snipe and coot.

R657-9-15.  Sinkbox.
A person may not take migratory game birds from or by

means, aid, or use of any type of low floating device, having a
depression affording the hunter a means of concealment beneath
the surface of the water.

R657-9-16.  Live Decoys.
A person may not take migratory game birds with the use

of live birds as decoys or from an area where tame or captive
live ducks or geese are present unless such birds are and have
been, for a period of ten consecutive days prior to such taking,
confined within an enclosure which substantially reduces the
audibility of their calls and totally conceals such birds from the
sight of wild migratory waterfowl.

R657-9-17.  Amplified Bird Calls.
A person may not use recorded or electrically amplified

bird calls or sounds or recorded or electronically amplified
imitations of bird calls or sounds.

R657-9-18.  Baiting.
(1)  A person may not take migratory game birds by the aid

of baiting, or on or over any baited area where a person knows
or reasonably should know that the area is or has been baited.
This section does not prohibit:

(a)  the taking of any migratory game bird on or over the
following lands or areas that are not otherwise baited areas:

(i)  standing crops or flooded standing crops (including
aquatics), standing, flooded or manipulated natural vegetation,
flooded harvested croplands, or lands or areas where seeds or
grains have been scattered solely as the result of a normal
agricultural planting, harvesting, post-harvest manipulation or
normal soil stabilization practice;

(ii)  from a blind or other place of concealment
camouflaged with natural vegetation;

(iii)  from a blind or other place of concealment
camouflaged with vegetation from agricultural crops, as long as
such camouflaging does not result in the exposing, depositing,
distributing or scattering of grain or other feed; or

(iv)  standing or flooded standing agricultural crops where
grain is inadvertently scattered solely as a result of a hunter
entering or exiting a hunting area, placing decoys or retrieving
downed birds.

(b)  The taking of any migratory game bird, except
waterfowl, coots and cranes, on or over lands or areas that are
not otherwise baited areas, and where grain or other feed has
been distributed or scattered solely as the result of manipulation
of an agricultural crop or other feed on the land where grown or
solely as the result of a normal agricultural operation.

R657-9-19.  Possession During Closed Season.
No person shall possess any freshly killed migratory game

birds during the closed season.

R657-9-20.  Live Birds.
(1)  Every migratory game bird wounded by hunting and

reduced to possession by the hunter shall be immediately killed
and become part of the daily bag limit.

(2)  No person shall at any time, or by any means possess
or transport live migratory game birds.

R657-9-21.  Waste of Migratory Game Birds.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or any part of them.
(2)  No person shall kill or cripple any migratory game bird

pursuant to this rule without making a reasonable effort to
immediately retrieve the bird and include it in that person's daily
bag limit.

R657-9-22.  Termination of Possession.
Subject to all other requirements of this part, the

possession of birds taken by any hunter shall be deemed to have
ceased when the birds have been delivered by the hunter to
another person as a gift; to a post office, a common carrier, or
a migratory bird preservation facility and consigned for
transport by the Postal Service or common carrier to some
person other than the hunter.

R657-9-23.  Tagging Requirement.
(1)  No person shall put or leave any migratory game bird

at any place other than at that person's personal abode, or in the
custody of another person for picking, cleaning, processing,
shipping, transporting or storing, including temporary storage,
or for the purpose of having taxidermy services performed
unless there is attached to the birds a disposal receipt, donation
receipt or transportation slip signed by the hunter stating the
hunter's address, the total number and species of birds, the date
such birds were killed and the Utah hunting license number
under which they were taken.

(2)  Migratory game birds being transported in any vehicle
as the personal baggage of the possessor shall not be considered
as being in storage or temporary storage.

R657-9-24.  Donation or Gift.
No person may receive, possess or give to another, any

freshly killed migratory game birds as a gift, except at the
personal abodes of the donor or donee, unless such birds have
a tag attached, signed by the hunter who took the birds, stating
such hunter's address, the total number and species of birds
taken, the date such birds were taken and the Utah hunting
license number under which taken.

R657-9-25.  Custody of Birds of Another.
No person may receive or have in custody any migratory

game birds belonging to another person unless such birds are
tagged as required by Section R657-9-23.

R657-9-26.  Species Identification Requirement.
No person shall transport within the United States any

migratory game birds unless the head or one fully feathered
wing remains attached to each bird while being transported from
the place where taken until they have arrived at the personal
abode of the possessor or a migratory bird preservation facility.

R657-9-27.  Marking Package or Container.
(1)  No person shall transport by the Postal Service or a

common carrier migratory game birds unless the package or
container in which such birds are transported has the name and
address of the shipper and the consignee and an accurate
statement of the numbers and kinds of species of birds contained
therein clearly and conspicuously marked on the outside thereof.

(2)  A Utah shipping permit obtained from the division
must accompany each package shipped within or from Utah.

R657-9-28.  Migratory Bird Preservation Facilities.
(1)  No migratory bird preservation facility shall:
(a)  receive or have in custody any migratory game bird

unless accurate records are maintained that can identify each
bird received by, or in the custody of, the facility by the name of
the person from whom the bird was obtained, and show:
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(i)  the number of each species;
(ii)  the location where taken;
(iii)  the date such birds were received;
(iv)  the name and address of the person from whom such

birds were received;
(v)  the date such birds were disposed of; and
(vi)  the name and address of the person to whom such

birds were delivered; or
(b)  destroy any records required to be maintained under

this section for a period of one year following the last entry on
record.

(2)  Record keeping as required by this section will not be
necessary at hunting clubs that do not fully process migratory
birds by removal of the head and wings.

(3)  No migratory bird preservation facility shall prevent
any person authorized to enforce this part from entering such
facilities at all reasonable hours and inspecting the records and
the premises where such operations are being carried out.

R657-9-29.  Importation.
A person may not:
(1)  import migratory game birds belonging to another

person; or
(2)  import migratory game birds in excess of the following

importation limits:
(a)  From any country except Canada and Mexico, during

any one calendar week beginning on Sunday, not to exceed 10
ducks, singly or in the aggregate of all species, and five geese
including brant, singly or in the aggregate of all species;

(b)  From Canada, not to exceed the maximum number to
be exported by Canadian authorities;

(c)  From Mexico, not to exceed the maximum number
permitted by Mexican authorities in any one day:  provided that
if the importer has his Mexican hunting permit date-stamped by
appropriate Mexican wildlife authorities on the first day he
hunts in Mexico, he may import the applicable Mexican
possession limit corresponding to the days actually hunted
during that particular trip.

R657-9-30.  Use of Dogs.
(1)  Dogs may be used to locate and retrieve migratory

game birds during open hunting seasons.
(2)  Dogs are not allowed on state wildlife management or

waterfowl management areas, except during open hunting
seasons or as posted by the division.

R657-9-31.  Season Dates and Bag and Possession Limits.
(1)  Season dates and bag and possession limits are

specified in the proclamation of the Wildlife Board for taking
waterfowl, Common snipe and coot.

(2)  A youth duck hunting day may be allowed for any
person 15 years of age or younger as provided in the
proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot.

R657-9-32.  Closed Areas.
(1)  A person may not trespass on state waterfowl

management areas except during prescribed seasons, or for other
activities as posted without prior permission from the division.

(2)  A person may not participate in activities that are
posted as prohibited.

(3)  A person may not trespass, take, hunt, shoot at, or rally
any waterfowl, snipe, or coot in the following specified areas:

(a)  Brown's Park - That part adjacent to headquarters.
(b)  Clear Lake - Spring Lake.
(c)  Desert Lake - That part known as "Desert Lake."
(d)  Farmington Bay - Headquarters area, within 600 feet

of dikes and roads accessible by motorized vehicles and the
waterfowl rest area in the northwest quarter of unit one as

posted.
(e)  Ogden Bay - Headquarters area.
(f)  Public Shooting Grounds - That part as posted lying

above and adjacent to the Hull Lake Diversion Dike known as
"Duck Lake."

(g)  Salt Creek - That part as posted known as "Rest Lake."
(h)  Bear River Migratory Bird Refuge - For information

contact the refuge manager, U.S. Fish and Wildlife Service, at
(435) 723-5887.  The entire refuge is closed to the hunting of
snipe.

(i)  Fish Springs and Ouray National Wildlife Refuges -
Waterfowl hunters must register at Fish Springs refuge
headquarters prior to hunting.  Both refuges are closed to the
hunting of swans, and Fish Springs is closed to the hunting of
geese.

(j)  State Parks
Hunting of any wildlife is prohibited within the boundaries

of all state park areas except those designated open by
appropriate signing as provided in Rule R651-614-4.

(k)  Great Salt Lake Marina and adjacent areas as posted.
(l)  Millard County
Gunnison Bend Reservoir and the inflow upstream to the

Southerland Bridge.
(m)  Salt Lake International Airport - Hunting and shooting

prohibited as posted.

R657-9-33.  Shooting Hours.
(1)  A person may not hunt, pursue, or take wildlife, or

discharge any firearm or archery tackle on state-owned lands
adjacent to the Great Salt Lake, on division-controlled
waterfowl management areas, or on federal refuges between
official sunset and one-half hour before official sunrise.

(2)  Legal shooting hours for taking or attempting to take
waterfowl, Common snipe, and coot are provided in the
proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot.

R657-9-34.  Falconry.
(1)  Falconers must obtain a valid small game or

combination license, a federal migratory bird stamp and a
falconry certificate of registration to hunt waterfowl.

(2)  Areas open and bag and possession limits for falconry
are specified in the proclamation of the Wildlife Board for
taking waterfowl, Common snipe and coot.

R657-9-35.  Migratory Game Bird Harvest Information
Program (HIP).

(1)  A person must obtain an annual Migratory Game Bird
Harvest Information Program (HIP) registration number to hunt
migratory game birds.

(2)(a)  A person must call the telephone number published
in the proclamation of the Wildlife Board for taking waterfowl,
Common snipe and coot, or register online at the address
published in the proclamation of the Wildlife Board for taking
waterfowl, Common snipe and coot to obtain their HIP
registration number.

(b)  A person must write their HIP registration number on
their current year's hunting license.

(3)  Any person obtaining a HIP registration number will
be required to provide their:

(a)  hunting license number;
(b)  hunting license type;
(c)  name;
(d)  address;
(e)  phone number;
(f)  birth date; and
(g)  information about the previous year's migratory bird

hunts.
(4)  Lifetime license holders will receive a sticker every
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three years from the division to write their HIP number on and
place on their lifetime license card.

(5)  Any person hunting migratory birds will be required,
while in the field, to prove that they have registered and
provided information for the HIP program.

R657-9-36.  Waterfowl Blinds on Waterfowl Management
Areas.

(1)  Waterfowl blinds on division waterfowl management
areas may be constructed or used as provided in Subsection (a)
through Subsection (e).

(a)  Waterfowl blinds may not be left unattended overnight,
except for blinds constructed entirely of non-woody, vegetative
materials that naturally occur where the blind is located.

(b)  Trees and shrubs on waterfowl management areas that
are live or dead standing may not be cut or damaged except as
expressly authorized in writing by the division.

(c)  Excavating soil or rock on waterfowl management
areas above or below water surface is strictly prohibited, except
as expressly authorized in writing by the division.

(d)  Rock and soil material may not be transported to
waterfowl management areas for purposes of constructing a
blind.

(e)  Waterfowl blinds may not be constructed or used in
any area or manner, which obstructs vehicular or pedestrian
travel on dikes.

(2)  The restrictions set forth in Subsection (1)(a) through
Subsection (1)(c) do not apply to the following waterfowl
management areas:

(a)  Farmington Bay Waterfowl Management Area - West
and North of Unit 1, Turpin Unit and Crystal Unit.

(b)  Howard Slough Waterfowl Management Area - West
and South of the exterior dike separating the waterfowl
management area's fresh water impoundments from the Great
Salt Lake.

(c)  Ogden Bay Waterfowl Management Area - West of
Unit 1, Unit 2, and Unit 3.

(d)  Harold Crane Waterfowl Management Area - one half
mile North and West of the exterior dike separating the
waterfowl management area's fresh water impoundments from
Willard Spur.

(3)  Waterfowl blinds constructed or maintained on
waterfowl management areas in violation of this section may be
removed or destroyed by the division without notice.

(4)  Any unoccupied, permanent waterfowl blind located on
state land open to public access for hunting may be used by any
person without priority to the person that constructed the blind.
It being the intent of this rule to make such blinds available to
any person on a first-come, first-serve basis.

(5)  Waterfowl blinds or decoys cannot be left unattended
overnight on state land open to public access for hunting in an
effort to reserve the particular location where the blinds or
decoys are placed.

KEY:  wildlife, birds, migratory birds, waterfowl
October 25, 2005 23-14-18
Notice of Continuation August 30, 2001 23-14-19

50 CFR part 20
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R657.  Natural Resources, Wildlife Resources.
R657-10.  Taking Cougar.
R657-10-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19 of
the Utah Code, the Wildlife Board has established this rule for
taking and pursuing cougar.

(2)  Specific dates, areas, number of permits, limits, and
other administrative details which may change annually are
published in the proclamation of the Wildlife Board for taking
cougar.

R657-10-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Canned hunt" means that a cougar is treed, cornered,

held at bay or its ability to escape is otherwise restricted for the
purpose of allowing a person who was not a member of the
initial hunting party to arrive and take the cougar.

(b)  "Cougar" means Puma concolor, commonly known as
mountain lion, lion, puma, panther or catamount.

(c)  "Cougar pursuit permit" means a permit that authorizes
a person to pursue cougar during designated seasons.

(d)  "Evidence of sex" means the sex organs of a cougar,
including a penis, scrotum or vulva.

(e)  "Green pelt" means the untanned hide or skin of any
cougar.

(f)  "Kitten" means a cougar less than one year of age.
(g)  "Limited entry hunt" means any hunt listed in the hunt

tables of the proclamation of the Wildlife Board for taking
cougar, which is identified as limited entry and does not include
harvest objective hunts.

(h)  "Limited entry permit" means any permit obtained for
a limited entry hunt by any means, including conservation
permits and sportsman permits.

(i)  "Pursue" means to chase, tree, corner or hold a cougar
at bay.

(j)  "Waiting period" means a specified period of time that
a person who has obtained a cougar permit must wait before
applying for any other cougar permit.

R657-10-3.  Permits for Taking Cougar.
(1)(a)  To harvest a cougar, a person must first obtain a

valid limited entry cougar permit or a harvest objective cougar
permit for the specified management units as provided in the
proclamation of the Wildlife Board for taking cougar.

(b)  Any person who obtains a limited entry cougar permit
or a harvest objective cougar permit may pursue cougar on the
unit for which the permit is valid.

(2)  To pursue cougar, a person must first obtain a valid
cougar pursuit permit from a division office.  A cougar pursuit
permit does not allow a person to kill a cougar.

(3)  A person may not apply for or obtain more than one
cougar permit for the same season, except:

(a)  as provided in Subsection R657-10-25(3); or
(b)  if the person is unsuccessful in the limited entry

drawing, the person may purchase a harvest objective permit.
(4)  Any cougar permit purchased after the season opens is

not valid until seven days after the date of purchase.

R657-10-4.  Purchase of Permit by Mail.
(1)  A person may obtain a cougar pursuit permit or cougar

harvest objective permit by mail by sending the following
information to any division office: full name, complete mailing
address, phone number, date of birth, weight, height, sex, color
of hair and eyes, driver's license number (if available), proof of
hunter education certification, and fee.

(2)(a)  Personal checks, cashier's checks, or money orders
are accepted.

(b)  Personal checks drawn on an out-of-state account are

not accepted.
(c)  Checks must be made payable to the Utah Division of

Wildlife Resources.

R657-10-5.  Hunting Hours.
Cougar may be taken or pursued only between one-half

hour before official sunrise through one-half hour after official
sunset.

R657-10-6.  Firearms and Archery Tackle.
A person may use the following to take cougar:
(1)  any firearm not capable of being fired fully automatic;
(2)  a bow and arrows; and
(3)  a crossbow as provided in Rule R657-12.

R657-10-7.  Traps and Trapping Devices.
(1)  Cougar may not be taken with a trap, snare or any

other trapping device, except as authorized by the Division of
Wildlife.

(2)  Cougar accidentally caught in any trapping device
must be released unharmed, and must not be pursued or taken.

(3)(a)  Written permission must be obtained from a
division representative to remove the carcass of a cougar from
any trapping device.

(b)  The carcass shall remain the property of the state of
Utah and must be surrendered to the division.

R657-10-8.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas except those designated by the
Division of Parks and Recreation in Section R651-614-4.

(2)  Hunting with a rifle, handgun or muzzleloader in park
areas designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps and developed beaches.

(3)  Hunting with shotguns and archery tackle is prohibited
within one quarter mile of the above stated areas.

R657-10-9.  Prohibited Methods.
(1)  Cougar may be taken or pursued only during open

seasons and using methods prescribed in this rule and the
proclamation of the Wildlife Board for taking cougar.
Otherwise, under the Wildlife Resources Code, it is unlawful for
any person to possess, capture, kill, injure, drug, rope, trap,
snare or in any way harm or transport cougar.

(2)  After a cougar has been pursued, chased, treed,
cornered or held at bay, a person may not, in any manner,
restrict or hinder the animal's ability to escape.

(3)  A person may not engage in a canned hunt.
(4)  A person may not take any wildlife from an airplane or

any other airborne vehicle or device or any motorized terrestrial
or aquatic vehicle, including snowmobiles and other
recreational vehicles.

(5)  Electronic locating equipment may not be used to
locate cougars wearing electronic radio devices.

R657-10-10.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
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intent to locate protected wildlife; or
(b)  a person licensed to carry a concealed weapon in

accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

R657-10-11.  Party Hunting.
A person may not take a cougar for another person.

R657-10-12.  Use of Dogs.
(1)  Dogs may be used to take or pursue cougar only during

open seasons as provided in the proclamation of the Wildlife
Board for taking cougar.

(2)  The owner and handler of dogs used to take or pursue
cougar must have a valid cougar permit or cougar pursuit permit
in possession while engaged in taking or pursuing cougar.

(3)  When dogs are used in the pursuit of a cougar, the
licensed hunter intending to take the cougar must be present
when the dogs are released and must continuously participate in
the hunt thereafter until the hunt is completed.

(4)  When dogs are used to take cougar and there is not an
open pursuit season, the owner and handler of the dogs must
have a valid pursuit permit and be accompanied by a licensed
hunter as provided in Subsection (3), or have a cougar permit.

R657-10-13.  Tagging Requirements.
(1)  The carcass of a cougar must be tagged with a

temporary possession tag before the carcass is moved from or
the hunter leaves the site of kill as provided in Section 23-20-30.

(2)  A person may not hunt or pursue a cougar after any of
the notches have been removed from the tag or the tag has been
detached from the permit.

(3)  The temporary possession tag:
(a)  must remain attached to the pelt or unskinned carcass

until the permanent possession tag is attached; and
(b)  is only valid for 48 hours after the date of kill.
(4)  A person may not possess a cougar pelt or unskinned

carcass without a valid permanent possession tag affixed to the
pelt or unskinned carcass.  This provision does not apply to a
person in possession of a properly tagged carcass or pelt within
48 hours after the kill, provided the person was issued and is in
possession of a valid permit.

R657-10-14.  Evidence of Sex and Age.
(1)  Evidence of sex must remain attached to the carcass or

pelt of each cougar until a permanent tag has been attached by
the division.

(2)  The pelt and skull must be presented to the division in
an unfrozen condition to allow the division to gather
management data.

(3)  It is mandatory that a tooth (PM1) be removed by the
division at the time of permanent tagging to be used for aging
purposes.

(4)  The division may seize any pelt not accompanied by its
skull or not having sufficient evidence of biological sex
designation attached.

R657-10-15.  Permanent Tag.
(1)(a)  Each cougar must be taken by the permit holder to

a conservation officer or division office within 48 hours after the
date of kill to have a permanent possession tag affixed to the
pelt or unskinned carcass and for the removal of a tooth.

(b)  After regular business hours, on weekends, or on
holidays, a conservation officer may be reached by contacting
the local police dispatch office.

(2)  A person may not possess a green pelt after the 48-hour
check-in period, or ship a green pelt out of Utah, or present a
green pelt to a taxidermist if the green pelt does not have a
permanent possession tag attached.

R657-10-16.  Transporting Cougar.
Cougar that have been legally taken may be transported by

the permit holder provided the cougar is properly tagged and the
permittee possesses the appropriate permit.

R657-10-17.  Exporting Cougar from Utah.
(1)  A person may export a legally taken cougar or its parts

if that person has a valid permit and the cougar is properly
tagged with a permanent possession tag.

(2)  A person may not ship or cause to be shipped from
Utah, a cougar pelt without first obtaining a shipping permit
issued by an authorized division representative.

R657-10-18.  Donating.
(1)  A person may donate protected wildlife or their parts

to another person as provided in Section 23-20-9.
(2)  A green pelt of any cougar donated to another person

must have a permanent possession tag affixed.
(3)  The written statement of donation must be retained

with the pelt.

R657-10-19.  Purchasing or Selling.
(1)  Legally obtained, tanned cougar hides may be

purchased or sold.
(2)  A person may not purchase, sell, offer for sale, or

barter a tooth, claw, paw, or skull of any cougar.

R657-10-20.  Waste of Wildlife.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts.
(2)  The skinned carcass of a cougar may be left in the field

and does not constitute waste of wildlife.

R657-10-21.  Livestock Depredation and Human Health and
Safety.

(1)  If a cougar is harassing, chasing, disturbing, harming,
attacking or killing livestock, or has committed such an act
within the past 72 hours:

(a)  in depredation cases, the livestock owner, an
immediate family member or an employee of the owner on a
regular payroll, and not hired specifically to take cougar, may
kill the cougar;

(b)  a landowner or livestock owner may notify the division
of the depredation or human health and safety concerns, who
shall authorize a local hunter to take the offending cougar or
notify a USDA, Wildlife Services specialist; or

(c)  the livestock owner may notify a USDA, Wildlife
Services specialist of the depredation who may take the
depredating cougar.

(2)  Depredating cougar may be taken at any time by a
USDA, Wildlife Services specialist, supervised by the Wildlife
Services program, while acting in the performance of the
person's assigned duties and in accordance with procedures
approved by the division.

(3)  A depredating cougar may be taken with any weapon
authorized for taking cougar.

(4)(a)  Any cougar taken pursuant to this section must be
delivered to a division office or employee within 72 hours.

(b)  In accordance with Subsection (1)(a) the cougar shall
remain the property of the state, except the division may issue
a cougar damage permit to a person who has killed a
depredating cougar in accordance with this section, if that
person wishes to maintain possession of the cougar.

(c)  A person may acquire only one cougar annually.
(5)(a)  Hunters interested in taking depredating cougar as

provided in Subsection (1)(b)  may contact the division.
(b)  Hunters will be contacted by the division to take

depredating cougar as needed.
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R657-10-22.  Questionnaire.
Each permittee who receives a questionnaire should return

the questionnaire to the division regardless of success.
Returning the questionnaire helps the division evaluate
population trends, harvest success and other valuable
information.

R657-10-23.  Taking Cougar.
(1)(a)  A person may take only one cougar during the

season and from the area specified on the permit.
(b)  Limited entry permits may be obtained by following

the application procedures provided in this rule and the
proclamation of the Wildlife Board for taking cougar.

(c)  Harvest objective permits may be purchased on a first-
come, first-served basis as provided in proclamation of the
Wildlife Board for taking cougar.

(2)  A person may not:
(a)  take or pursue a female cougar with kittens or kittens

with spots; or
(b)  repeatedly pursue, chase, tree, corner, or hold at bay,

the same cougar during the same day after the cougar has been
released.

(3)  Any cougar may be taken during the prescribed
seasons, except a kitten with spots, or any cougar accompanied
by kittens, or any cougar accompanied by an adult.

(4)  A person may not take a cougar wearing a radio collar
from any areas that are published in the proclamation of the
Wildlife Board for taking cougar.

(5)  The division may authorize hunters who have obtained
a limited entry cougar permit to take cougar in a specified area
of the state in the interest of protecting wildlife from
depredation.

(6)  Season dates, closed areas, harvest objective permit
areas and limited entry permit areas are published in the
proclamation of the Wildlife Board for taking cougar.

R657-10-24.  Extended and Preseason Hunts.
(1)  An extended or preseason hunt may be authorized by

the division on selected cougar management units to control
depredation or nuisance problems.

(2)  The director may authorize only those hunters who
drew a limited entry permit or have purchased a harvest
objective permit to hunt on that management unit and participate
in a preseason or extended season hunt.

R657-10-25.  Cougar Pursuit.
(1)  Cougar may be pursued only by persons who have

obtained a valid cougar pursuit permit.  The cougar pursuit
permit does not allow a person to kill a cougar.

(2)  A person may not:
(a)  take or pursue a female cougar with kittens or kittens

with spots;
(b)  repeatedly pursue, chase, tree, corner or hold at bay,

the same cougar during the same day; or
(c)  possess a firearm or any device that could be used to

kill a cougar while pursuing cougar.
(i)  The weapon restrictions set forth in the subsection do

not apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing or attempting to utilize the
concealed weapon to injure or kill cougar.

(3)  If eligible, a person who has obtained a cougar pursuit
permit may also obtain a limited entry cougar permit or harvest
objective cougar permit.

(4)  Cougar may be pursued only on limited entry units or
harvest objective units during the dates provided in the
proclamation of the Wildlife Board for taking cougar.

(5)  A cougar pursuit permit is valid on a calendar year
basis.

R657-10-26.  General Application Information.
(1)  A person may not apply for or obtain more than one

cougar permit for the same year.
(2)  Limited entry cougar permits are valid only for the

limited entry management unit and for the specified season
provided in the hunt tables of the proclamation of the Wildlife
Board for taking cougar.

R657-10-27.  Waiting Period.
(1)  Any person who obtained a limited entry permit valid

for the current season may not apply for a permit for a period of
three years.

(2)  Any person who draws a limited entry permit for the
current season may not apply for a permit for a period of three
years.

(3)  Waiting periods are not incurred as a result of
purchasing harvest objective permits.

R657-10-28.  Application Procedure.
(1)  Applications are available from license agents, division

offices, and through the division's Internet address.
(2)(a)  Group applications are not accepted.  A person may

not apply more than once annually.
(b)  Applicants may select up to three management unit

choices when applying for limited entry cougar permits.
Management unit choices must be listed in order of preference.

(3)(a)  Applications must be mailed by the date published
in the proclamation of the Wildlife Board for taking and
pursuing cougar.

(b)  If an error is found on the application, the applicant
may be contacted for correction.

(c)  The division reserves the right to correct applications.
(4)(a)  Late applications received by the date published in

the proclamation of the Wildlife Board for taking and pursuing
cougar will not be considered in the drawing, but will be
processed for the purpose of entering data into the Division's
draw database to provide:

(i)  future pre-printed applications;
(ii)  notification by mail of late application and other draw

opportunities; and
(iii)  re-evaluation of Division or third-party errors.
(b)  The handling fee will be used to process the late

application.  Any permit fees submitted with the application will
be refunded.

(c)  Late applications received after the date published in
the proclamation of the Wildlife Board for taking and pursuing
cougar will not be processed and will be returned.

(5)  Any person who applies for a hunt that occurs on
private land is responsible for obtaining written permission from
the landowner to access the property.  To avoid disappointment
and wasting the permit and fee if access is not obtained, hunters
should get written permission before applying.  The division
does not guarantee access and does not have the names of
landowners where hunts occur.

(6)  Only a resident may apply for or obtain a resident
permit and only a nonresident may apply for or obtain a
nonresident permit, except as provided in Section R657-10-30.

(7)  To apply for a resident permit, a person must establish
residency at the time of purchase.

(8)  The posting date of the drawing shall be considered the
purchase date of a permit.

R657-10-29.  Fees.
(1)  Each application must include:
(a)  the permit fee; and
(b)  the nonrefundable handling fee.
(2)  Permits are mailed to successful applicants.
(3)(a)  Unsuccessful applicants, who applied in the drawing

and who applied with a check or money order, will receive a
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refund in December.
(b)  Unsuccessful applicants, who applied with a credit or

debit card, will not be charged for a permit.
(c)  The handling fees are nonrefundable.

R657-10-30.  Drawing and Remaining Permits.
(1)  If permits remain after all choices have been evaluated

separately for residents and nonresidents, a second evaluation
shall be done allowing cross-over usage of remaining resident
and nonresident permit quotas.

(2) Applicants will be notified by mail or e-mail of drawing
results on the date published in the proclamation of the Wildlife
Board for taking cougar.  The drawing results will be posted on
the division's Internet address.

(3)  Beginning on the date published in the proclamation of
the Wildlife Board for taking cougar, residents or nonresidents
may purchase any of the remaining permits.

(4)  Any limited entry cougar permit purchased after the
season opens is not valid until seven days after the date of
purchase.

(5)  Limited entry permits remaining after the drawing may
be obtained on a first-come, first-served basis as provided in the
proclamation of the Wildlife Board for taking cougar.

(6)  Waiting periods do not apply to the purchase of
remaining limited entry permits after the drawing.  However,
waiting periods are incurred as a result of purchasing remaining
permits after the drawing.  Therefore, if a remaining permit is
purchased in the current year, waiting periods will be in effect
when applying for limited entry permits in the drawing in
following years.

(7)(a)  An applicant may withdraw their application for the
limited entry cougar permit drawing by requesting such in
writing by the date published in the proclamation of the Wildlife
Board for taking cougar.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to
Utah Wildlife Administrative Services, P.O. Box 30389, Salt
Lake City, Utah 84130-0389.

(c)  Handling fees will not be refunded.
(8)(a)  An applicant may amend their application for the

limited entry cougar permit drawing by requesting such in
writing by the date published in the proclamation of the Wildlife
Board for taking cougar.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to Utah
Wildlife Administrative Services, P.O. Box 30389, Salt Lake
City, Utah 84130-0389.

(c)  The applicant must identify in their statement the
requested amendment to their application.

(d)  If the application is amended and that amendment
results in an error, the division reserves the right to reject the
entire application.

R657-10-31.  Bonus Points.
(1)  A bonus point is awarded for:
(a)  a valid unsuccessful application when applying for a

limited entry permit in the cougar drawing; or
(b)  a valid application when applying for a bonus point in

the cougar drawing.
(2)  The purchase of a harvest objective permit will not

affect bonus points.
(3)(a)  A person may apply for one cougar bonus point each

year, except a person may not apply in the drawing for both a
limited entry cougar permit and a cougar bonus point in the
same year.

(b)  A person may not apply for a bonus point if that person
is ineligible to apply for a permit.

(c)  Group applications will not be accepted when applying
for bonus points.

(4)(a)  Each applicant receives a random drawing number
for:

(i)  the current valid limited entry cougar application; and
(ii)  each bonus point accrued.
(b)  The applicant will retain the lowest random number for

the drawing.
(5)(a)  Fifty percent of the permits for each hunt unit will

be reserved for applicants with bonus points.
(b)  Based on the applicant's first choice, the reserved

permits will be designated by a random drawing number to
eligible applicants with the greatest number of bonus points.

(c)  If reserved permits remain, the reserved permits will be
designated by random number to eligible applicants with the
next greatest number of bonus points.

(d)  The procedure in Subsection (c) will continue until all
reserved permits have been issued or no applications for that
hunt unit remain.

(e)  Any reserved permits remaining and any applicants
who were not selected for reserved permits will be returned to
the drawing.

(6)  Bonus points are forfeited if a person obtains a limited
entry cougar permit except as provided in Subsection (7).

(7)  Bonus points are not forfeited if:
(a)  a person is successful in obtaining a Conservation

Permit; or
(b)  a person obtains a harvest objective cougar permit.
(8)  Bonus points are not transferable.
(9)  Bonus points are tracked using social security numbers

or Division-issued hunter  identification numbers.

R657-10-32.  Harvest Objective General Information.
(1)  Harvest objective permits are valid only for the open

harvest objective management units and for the specified
seasons published in the proclamation of the Wildlife Board for
taking cougar.

(2)  Harvest objective permits are not valid in a specified
management unit after the harvest objective has been met for
that specified management unit.

R657-10-33.  Harvest Objective Permit Sales.
(1)  Harvest objective permits are available on a first-come,

first-served basis beginning on the date published in the
proclamation of the Wildlife Board for taking cougar.

(2)  Any cougar permit purchased after the season opens is
not valid until seven days after the date of purchase.

R657-10-34.  Harvest Objective Unit Closures.
(1)  To hunt in a harvest objective unit, a hunter must call

1-888-668-LION or visit the division's website to verify that the
cougar management unit is still open.  The phone line and
website will be updated each day by 8 p.m.

(2)  Harvest objective units are open to hunting until:
(a)  the cougar harvest objective for that unit is met; or
(b)  the end of the hunting season as provided in the

proclamation of the Wildlife Board for taking cougar.
(3)  Upon closure of a harvest objective unit, a hunter may

not take or pursue cougar except as provided in Section R657-
10-25.

R657-10-35.  Harvest Objective Unit Reporting.
(1)  Any person taking a cougar with a harvest objective

permit must report to the division, within 48 hours, where the
cougar was taken and have a permanent tag affixed pursuant to
Section R657-10-15.

(2)  Failure to accurately report the correct harvest
objective management unit where the cougar was killed is
unlawful.

(3)  Any conviction for failure to accurately report, or
aiding or assisting in the failure to accurately report as required
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in Subsection (1) shall be considered prima facie evidence of a
knowing and flagrant violation for purposes of permit
suspension.

R657-10-36.  Wildlife Management Areas.
(1)  A person may not use motor vehicles on division-

owned wildlife management areas closed to motor vehicle use
during the winter without first obtaining written authorization
from the appropriate division regional office.

(2)  The division may, in its sole discretion, authorize
limited motor vehicle access to its wildlife management areas
closed to such use during the winter provided:

(a)  the person seeking access possesses a valid cougar
permit for the area;

(b)  motor vehicle access is necessary to effectively utilize
the cougar permit; and

(c)  motor vehicle access will not interfere with wintering
wildlife or wildlife habitat.

KEY:  wildlife, cougar, game laws
October 25, 2005 23-14-18
Notice of Continuation August 30, 2001 23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-11.  Taking Furbearers.
R657-11-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19,
the Wildlife Board has established this rule for taking
furbearers.

(2)  Specific dates, areas, number of permits, limits, and
other administrative details which may change annually are
published in the proclamation of the Wildlife Board for taking
furbearers.

R657-11-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Bait" means any lure containing animal parts larger

than one cubic inch, with the exception of white-bleached bones
with no hide or flesh attached.

(b)  "Exposed bait" means bait which is visible from any
angle.

(c)  "Fur dealer" means any individual engaged in, wholly
or in part, the business of buying, selling, or trading skins or
pelts of furbearers within Utah.

(d)  "Fur dealer's agent" means any person who is
employed by a resident or nonresident fur dealer as a buyer.

(e)  "Green pelt" means the untanned hide or skin of any
furbearer.

(f)  "Pursue" means to chase, tree, corner, or hold a
furbearer at bay.

(g)  "Scent" means any lure composed of material of less
than one cubic inch.

R657-11-3.  License, Permit and Tag Requirements.
(1)  A person who has a valid current year furbearer license

may take furbearers during the established furbearer seasons
published in the proclamation of the Wildlife Board for taking
furbearers.

(2)  A person who has a valid current year furbearer license
and valid temporary bobcat possession tags may take bobcat
during the established bobcat season published in the
proclamation of the Wildlife Board for taking furbearers.

(3)  A person who has a valid current year furbearer license
and valid marten trapping permit may take marten during the
established marten season published in the proclamation of the
Wildlife Board for taking furbearers.

(4)  Any license, permit, or tag that is mutilated or
otherwise made illegible is invalid and may not be used for
taking or possessing furbearers.

R657-11-4.  Temporary Possession Tags for Bobcat.
(1)  Temporary bobcat possession tags are only valid with

a valid furbearer license.
(2)  A person may obtain up to six temporary bobcat

possession tags.
(3)  Temporary bobcat possession tags will be available

during the dates published in the proclamation of the Wildlife
Board for taking furbearers and may be obtained by submitting
an application to any division office or through the division's
Internet address.

(4)  Temporary bobcat possession tags are valid for the
entire bobcat season.

R657-11-5.  Tagging Bobcats.
(1)  The pelt or unskinned carcass of any bobcat must be

tagged in accordance with Section 23-20-30.
(2)  The tag must remain with the pelt or unskinned carcass

until a permanent tag has been affixed.
(3)  Possession of an untagged green pelt or unskinned

carcass is prima facie evidence of unlawful taking and
possession.

(4)  The lower jaw of each bobcat taken must be removed
and tagged with the numbered jaw tag corresponding to the
number of the temporary possession tag affixed to the hide.

R657-11-6.  Marten Permits.
(1)  A person may not trap marten or have marten in

possession without having a valid current year furbearer license
and a marten trapping permit in possession.

(2)  Marten trapping permits are available free of charge
from any division office.

(3)(a)  Applications for marten permits must contain the
applicant's full name, mailing address, phone number, and valid
current year furbearer license number.

(b)  Permit applications are accepted by mail or in person
at any regional division office.

R657-11-7.  Permanent Possession Tags for Bobcat and
Marten.

(1)  A person may not:
(a)  possess a green pelt or unskinned carcass from a bobcat

or marten that does not have a permanent tag affixed after the
Saturday following the close of the bobcat trapping season and
marten seasons;

(b)  possess a green pelt or the unskinned carcass of a
bobcat with an affixed temporary bobcat possession tag issued
to another person, except as provided in Subsections (5) and (6);
or

(b)  buy, sell, trade, or barter a green pelt from a bobcat or
marten that does not have a permanent tag affixed.

(2)  Bobcat and marten pelts must be delivered to a
division representative to have a permanent tag affixed and to
surrender the lower jaw.

(3)  Bobcat and marten pelts may be delivered to the
following division offices, by appointment only, during the
dates published in the proclamation of the Wildlife Board for
taking furbearers:

(a)  Cedar City - Regional Office;
(b)  Logan Hatchery;
(c)  Ogden - Regional Office;
(d)  Price - Regional Office;
(e)  Salt Lake City - Salt Lake Office;
(f)  Springville - Regional Office; and
(g)  Vernal - Regional Office.
(4)  There is no fee for permanent tags.
(5)  Bobcat and marten which have been legally taken may

be transported from an individual's place of residence by an
individual other than the fur harvester to have the permanent tag
affixed; bobcats must be tagged with a temporary possession tag
and accompanied by a valid furbearer license belonging to the
fur harvester.

(6)  Any individual transporting a bobcat or marten for
another person must have written authorization stating the
following:

(a)  date of kill;
(b)  location of kill;
(c)  species and sex of animal being transported;
(d)  origin and destination of such transportation;
(e)  the signature and furbearer license number of the fur

harvester;
(f)  the name of the individual transporting the bobcat or

marten; and
(g)  the fur harvester's marten permit number if marten is

being transported.
(7)  Green pelts of bobcats and marten legally taken from

outside the state may not be possessed, bought, sold, traded, or
bartered in Utah unless a permanent tag has been affixed or the
pelts are accompanied by a shipping permit issued by the
wildlife agency of the state where the animal was taken.

(8)(a)  Fur harvesters taking marten are requested to
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present the entire skinned carcass intact, including the lower
jaw, to the division in good condition when the pelt is presented
for tagging.

(b)  "Good condition" means the carcass is fresh or frozen
and securely wrapped to prevent decomposition so that the
tissue remains suitable for lab analysis.

R657-11-8.  Purchase of License by Mail.
A person may purchase a license by mail by sending the

following information to a division office:  full name, complete
mailing address, phone number, date of birth, weight, height,
sex, color of hair and eyes, Social Security number, driver
license number (if available), proof of furharvester education
certification, and fees.

R657-11-9.  Identification Numbers.
(1)  For the purposes of this section, "owner" means the

person who has been issued a trap registration number, which is
permanently marked or affixed to the trapping device.

(2)  Each trapping device used to take furbearers must be
permanently marked or tagged with the registered number of the
owner.

(3)  No more than one trap registration number may be on
a trapping device.

(4)  Registration numbers must be legible.
(5)  Registration numbers are permanent and may be

obtained by mail or in person from any division office.
(6)  Applicants must include their full name, including

middle initial, and complete home address.
(7)  A registration fee of $5 must accompany the request.

This fee is payable only once.
(8)  Each individual is issued only one registration number.
(9)  Any person who has obtained a registration number

must notify the division within 30 days of any change in address
or the theft of traps.

R657-11-10.  Traps.
(1)  All long spring, jump, or coil spring traps, except

rubber-padded jaw traps, that are not completely submerged
under water when set must have spacers on the jaws which leave
an opening of at least 3/16 of an inch when the jaws are closed.

(2)  On the Green River, between Flaming Gorge Dam and
the Utah Colorado state line; and the Colorado River, between
the Utah Colorado state line and Lake Powell; and the Escalante
River, between Escalante and Lake Powell, trapping within 100
yards of either side of these rivers or their tributaries, up to 1/2
mile from their confluences, is restricted to the following
devices:

(a)  Nonlethal-set leg hold traps with a jaw spread less than
5 1/8 inches, and nonlethal-set padded leg hold traps. Drowning
sets with these traps are prohibited.

(b)  Body-gripping, killing-type traps with body-gripping
area less than 30 square inches (i.e., 110 Conibear).

(c)  Nonlethal dry land snares equipped with a stop-lock
device that prevents it from closing to less than a six-inch
diameter.

(d)  Size 330, body-gripping, killing-type traps (i.e.
Conibear) modified by replacing the standard V-trigger
assembly with one top side parallel trigger assembly, with the
trigger placed within one inch of the side, or butted against the
vertical turn in the Canadian bend.

(3)  A person may not disturb or remove any trapping
device, except:

(a)  a person who possesses a valid current year furbearer
license, the appropriate permits or tags, and who has been issued
a trapper registration number, which is permanently marked or
affixed to the trapping device; or

(b)  peace officers in the performance of their duties; or
(c)  as provided in Subsection (6).

(4)  A person may not kill or remove wildlife caught in any
trapping device, except:

(a)  a person who possesses a valid current year furbearer
license, the appropriate permits or tags, and who has been
issued a trapper registration number, which is permanently
marked or affixed to the trapping device; or

(b)  as provided in Subsection (6).
(5)  For the purposes of this section, "owner" means the

person who has been issued a trap registration number, which
is permanently marked or affixed to the trapping device.

(6)  A person, other than the owner, may possess, disturb
or remove a trapping device; or possess, kill or remove wildlife
caught in a trapping device provided:

(a)  the person possesses a valid current year furbearer
license, the appropriate permits or tags; and

(b)  has obtained written authorization from the owner of
the trapping device stating the following:

(i)  date written authorization was obtained;
(ii)  name and address of the owner;
(iii)  owner's trap registration number;
(iv)  the name of the individual being given authorization;
(v)  signature of owner.
(7)  The owner of any trapping device, providing written

authorization to another person under Subsection (6), shall be
strictly liable for any violations of this proclamation resulting
from the use of the trapping device by the authorized person.

(8)  The owner of any trapping device, providing written
authorization to another person under Subsection (6), must keep
a record of all persons obtaining written authorization and
furnish a copy of the record upon request from a conservation
officer.

(9)(a) A person may not set any trap or trapping device on
posted private property without the landowner's permission.

(b)  Any trap or trapping device set on posted property
without the owner's permission may be sprung by the
landowner.

(c)  Wildlife officers should be informed as soon as
possible of any illegally set traps or trapping devices.

(10)  Peace officers in the performance of their duties may
seize all traps, trapping devices, and wildlife used or held in
violation of this rule.

(11)  A person may not possess any trapping device that is
not permanently marked or tagged with that person's registered
trap number while engaged in taking wildlife.

(12)  All traps and trapping devices must be visited and
checked at least once every 48 hours, except killing traps
striking dorso-ventrally; drowning sets; and lethal snares that
are set to capture on the neck, that have a non relaxing lock,
without a stop, and are anchored to an immoveable object;
which must be visited every 96 hours.

(13)  A person may not transport or possess live protected
wildlife.  Any animal found in a trap or trapping device must be
killed or released immediately by the trapper.

R657-11-11.  Use of Bait.
(1)  A person may not use any protected wildlife or their

parts, except for white-bleached bones with no hide or flesh
attached, as bait or scent; however, parts of legally taken
furbearers and nonprotected wildlife may be used as bait.

(2)  Traps or trapping devices may not be set within 30 feet
of any exposed bait.

(3)  A person using bait is responsible if it becomes
exposed for any reason.

(4)  White-bleached bones with no hide or flesh attached
may be set within 30 feet of traps.

R657-11-12.  Accidental Trapping.
(1)(a)  Any bear, bobcat, cougar, fisher, marten, otter,

wolverine, any furbearer trapped out of season, or other
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protected wildlife accidentally caught in a trap must be released
unharmed.

(b)  Written permission must be obtained from a division
representative to remove the carcass of any of these species from
a trap.

(c)  The carcass remains the property of the state and must
be turned over to the division.

(2)  All incidents of accidental trapping of any of these
animals must be reported to a division representative.

(3)  Black-footed ferret, lynx and wolf are protected species
under the Endangered Species Act.  Accidental trapping or
capture of these species must be reported to the division.

R657-11-13.  Methods of Take and Shooting Hours.
(1)  Furbearers, except bobcats, may be taken by any

means, excluding explosives, poisons, and crossbows, or as
otherwise provided in Section 23-13-17.

(2)  Bobcats may be taken only by shooting, trapping, or
with the aid of dogs as provided in Section R657-11-26.

(3)  Marten may be taken only with an elevated, covered set
in which the maximum trap size shall not exceed 1 1/2 foothold
or 160 Conibear.

(4)  Taking furbearers by shooting or with the aid of dogs
is restricted to one-half hour before sunrise to one-half hour
after sunset, except as provided in Section 23-13-17.

(5)  A person may not take any wildlife from an airplane or
any other airborne vehicle or device or any motorized terrestrial
or aquatic vehicle, including snowmobiles and other recreational
vehicles.

R657-11-14.  Spotlighting.
(1)  Except as provided in Subsection (3):
(a)  a person may not use or cast the rays of any spotlight,

headlight, or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland, or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

(3)  Spotlighting may be used to hunt coyote, red fox,
striped skunk, or raccoon where allowed by a county ordinance
enacted pursuant to Section 23-13-17.

(4)  The ordinance shall provide that:
(a)  any artificial light used to spotlight coyote, red fox,

striped skunk, or raccoon must be carried by the hunter;
(b)  a motor vehicle headlight or light attached to or

powered by a motor vehicle may not be used to spotlight the
animal; and

(c)  while hunting with the use of an artificial light, the
hunter may not occupy or operate any motor vehicle.

(5)  For purposes of the county ordinance, "motor vehicle"
shall have the meaning as defined in Section 41-6-1.

(6)  The ordinance may specify:
(a)  the time of day and seasons when spotlighting is

permitted;
(b)  areas closed or open to spotlighting within the

unincorporated area of the county;
(c)  safety zones within which spotlighting is prohibited;
(d)  the weapons permitted; and
(e)  penalties for violation of the ordinance.

(7)(a)  A county may restrict the number of hunters
engaging in spotlighting by requiring a permit to spotlight and
issuing a limited number of permits.

(b)  A fee may be charged for a spotlighting permit.
(8)  A county may require hunters to notify the county

sheriff of the time and place they will be engaged in
spotlighting.

(9)  The requirement that a county ordinance must be
enacted before a person may use spotlighting to hunt coyote, red
fox, striped skunk, or raccoon does not apply to:

(a)  a person or his agent who is lawfully acting to protect
his crops or domestic animals from predation by those animals;
or

(b)  an animal damage control agent acting in his official
capacity under a memorandum of agreement with the division.

R657-11-15.  Use of Dogs.
(1)  Dogs may be used to take furbearers only during the

prescribed open seasons.
(2)  The owner and handler of dogs used to take or pursue

a furbearer must have a valid furbearer license in possession
while engaged in taking furbearers.

(3)  When dogs are used in the pursuit of furbearers, the
licensed hunter intending to take the furbearer must be present
when the dogs are released and must continuously participate in
the hunt thereafter until the hunt is completed.

R657-11-16.  State Parks.
(1)  Taking any wildlife is prohibited within the boundaries

of all state park areas except those designated by the Division of
Parks and Recreation in Section R651-614-4.

(2)  Hunting with a rifle, handgun, or muzzleloader on park
areas designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(3)  Hunting with shotguns and archery equipment is
prohibited within one quarter mile of the above stated areas.

R657-11-17.  Transporting Furbearers.
(1)(a)  A person who has obtained the appropriate license

and permit may transport green pelts of furbearers.  Additional
restrictions apply for taking bobcat and marten as provided in
Section R657-11-6.

(b)  A registered Utah fur dealer or that person's agent may
transport or ship green pelts of furbearers within Utah.

(2)  A furbearer license is not required to transport red fox
or striped skunk.

R657-11-18.  Exporting Furbearers from Utah.
(1)  A person may not export or ship the green pelt of any

furbearer from Utah without first obtaining a valid shipping
permit from a division representative.

(2)  A furbearer license is not required to export red fox or
striped skunk from Utah.

R657-11-19.  Sales.
(1)  A person with a valid furbearer license may sell, offer

for sale, barter, or exchange only those species that person is
licensed to take, and which were legally taken.

(2)  Any person who has obtained a valid fur dealer or fur
dealer's agent certificate of registration may engage in, wholly
or in part, the business of buying, selling, or trading green pelts
or parts of furbearers within Utah.

(3)  Fur dealers or their agents and taxidermists must keep
records of all transactions dealing with green pelts of furbearers.

(4)  Records must state the following:
(a)  the transaction date; and
(b)  the name, address, license number, and tag number of

each seller.
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(5)  A receipt containing the information specified in
Subsection (4) must be issued whenever the ownership of a pelt
changes.

(6)(a)  A person may possess furbearers and tanned hides
legally acquired without possessing a license, provided proof of
legal ownership or possession can be furnished.

(b)  A furbearer license is not required to sell or possess red
fox or striped skunk or their parts.

R657-11-20.  Wasting Wildlife.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts as provided in
Section 23-20-8.

(2)  The skinned carcass of a furbearer may be left in the
field and does not constitute waste of wildlife.

R657-11-21.  Depredation by Badger, Weasel, and Spotted
Skunk.

(1)  Badger, weasel, and spotted skunk may be taken
anytime without a license when creating a nuisance or causing
damage, provided the animal or its parts are not sold or traded.

(2)  Red fox and striped skunk may be taken any time
without a license.

R657-11-22.  Depredation by Bobcat.
(1)  Depredating bobcats may be taken at any time by duly

appointed animal damage control agents, supervised by the
animal damage control program, while acting in the performance
of their assigned duties and in accordance with procedures
approved by the division.

(2)  A livestock owner or his employee, on a regular payroll
and not hired specifically to take furbearers, may take bobcats
that are molesting livestock.

(3)  Any bobcat taken by a livestock owner or his employee
must be surrendered to the division within 72 hours.

R657-11-23.  Depredation by Beaver.
(1)  Beaver doing damage may be taken or removed during

closed seasons.
(2)  A permit to remove damaging beaver must first be

obtained from a division office or conservation officer.

R657-11-24.  Questionnaire.
Each permittee who receives a questionnaire should return

the questionnaire to the division regardless of success.
Returning the questionnaire helps the division evaluate
population trends, harvest success, and other valuable
information.

R657-11-25.  Prohibited Species.
(1)  A person may not take black-footed ferret, fisher, lynx,

otter, wolf, or wolverine.
(2)  Accidental trapping of any of these species must be

reported to a division representative.
(3)  Accidental trapping or capture of black-footed ferret,

lynx and wolf must be reported to the division.

R657-11-26.  Season Dates and Bag Limits.
Season dates, bag limits, and areas with special restrictions

are published annually in the proclamation of the Wildlife Board
for taking furbearers.

R657-11-27.  Applications for Trapping on State Waterfowl
Management Areas.

(1)  Applications for trapping on state waterfowl
management areas are available from the division offices, and
from waterfowl management superintendents.

(2)  Applications must be received in the mail no later than
5 p.m. on the date published in the proclamation of the Wildlife

Board for taking furbearers.  Applications completed incorrectly
or received after the date published in the proclamation of the
Wildlife Board for taking furbearers will be rejected.

(3)  Application must be sent to the Wildlife Management
section in the Salt Lake division office.

(4)(a)  Trappers may apply for only one permit on only one
management area in any 12 month period.

(b)  Up to three trappers may apply as a group for a single
permit.

(c)  None of the group applicants may apply for any other
area.

(5)(a)  Only the trapper or trappers specified on the
application may trap on the waterfowl management area.

(b)  Violation of this section is cause for forfeiture of all
trapping privileges on management areas for that trapping year.

(6)  Areas open to trapping, trapping fees, and number of
permits for individual areas are available at division offices or
by contacting the waterfowl management area superintendents
during the application period.

(7)(a)  If the number of applications received exceeds the
number of permits available, a drawing will be held.  Applicants
shall be notified by mail of drawing results.

(b)  This drawing will determine successful applicants and
alternates.

(8)  Trapping dates and species that may be trapped shall
be determined by the waterfowl management area
superintendent.

(9)  All trappers must trap under the supervision of the
waterfowl management area superintendent.

R657-11-28.  Fees.
(1)  Upon payment of trapping fees, successful applicants

are granted trapping rights for management areas.
(2)  If a successful applicant fails to make full payment

within ten days after the drawing, an alternate trapper will be
selected.

(3)  Permits are not valid until signed by the superintendent
in charge of the area to be trapped.

R657-11-29.  Vehicle Travel.
Vehicle travel is restricted to developed roads.  However,

written permission for other travel may be obtained from the
waterfowl management area superintendent.

R657-11-30.  Trapping Hours.
Traps may be tended only between one-half hour before

official sunrise to one-half hour after official sunset.

R657-11-31.  Responsibility of Trappers.
(1)  All trappers are directly responsible to the waterfowl

management area superintendent.
(2)  Violation of management or trapping rules, including

failure to return a trapping permit within five days of cessation
of trapping activities, or failure to properly trap an area, as
determined and recommended by the superintendent, may be
cause for cancellation of trapping privileges, existing and future,
on all waterfowl management areas.

R657-11-32.  Closed Area.
Davis County - Trapping is allowed only on the dates

published in the proclamation of the Wildlife Board for taking
furbearers, on those lands administered by the state lying along
the eastern shore of the Great Salt Lake, commonly known as
the Layton-Kaysville marshes.  In addition, there may be a
portion of the above stated area that is closed to trapping.  This
area will be posted and marked.

R657-11-33.  Wildlife Management Areas.
(1)  A person may not use motor vehicles on division-
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owned wildlife management areas closed to motor vehicle use
during the winter without first obtaining written authorization
from the appropriate division regional office.

(2)  For purposes of coyote trapping, the division may, in
its sole discretion, authorize limited motor vehicle access to its
wildlife management areas closed to such use during the winter
provided the motor vehicle access will not interfere with
wintering wildlife or wildlife habitat.

KEY:  wildlife, furbearers, game laws, wildlife law
October 25, 2005 23-14-18
Notice of Continuation August 24, 2005 23-14-19

23-13-17
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R657.  Natural Resources, Wildlife Resources.
R657-24.  Compensation for Mountain Lion and Bear
Damage.
R657-24-1.  Purpose and Authority.

Under authority of Section 23-24-1, this rule provides the
procedures, standards, requirements and limits for obtaining
compensation for damages to livestock by mountain lion and
black bear.

R657-24-2.  Definitions.
(1)  Terms used in this rule are defined in Sections 23-13-2

and 23-24-1(1).
(2)  In addition:
(a)  "Black bear" means Ursus americanus.
(b)  "Fair market value" means the average commercial

livestock prices from July 1 through June 30, as determined by
the Utah Livestock and Auction Reporting Service.

(c)  "Injury" means an act by a mountain lion or bear that
results in the death of livestock within 30 days of the act or a
permanent injury to livestock.

(d)  "Livestock" means a calf less than 12 months of age,
sheep, or a lamb less than six months of age.

(e)  "Mountain lion" means Felis concolor.

R657-24-3.  Notification of Damage -- Payment of Damage
Claims.

(1)  When livestock are damaged by a bear or mountain
lion, the owner may receive compensation for 50% of the fair
market value of the damage.

(2)(a)  Notification must be made in writing to one of the
regional division offices within four working days of
discovering the damage.

(b)  Notification may be made orally to expedite field
investigations, and must be followed in writing within four
working days after the damage is discovered.

(3)(a)  Claims for damage payments received from July 1
through June 30 are assessed and accepted or denied based on
information reported on the livestock damage form.

(b)  Claims accepted for damage payments are held until all
damage claims for the July 1 through June 30 period have been
collected.

(c)  If the total amount of the damage claims exceed the
appropriated funds for this purpose, damage payments will be
prorated for all eligible claims.

(4)  Damage payments will be paid only for confirmed
losses.

(5)(a)  The division or animal damage control specialists
will document on approved livestock damage forms the type and
magnitude of livestock losses experienced by livestock
producers.

(b)  Where agreement with the type or magnitude of losses
is not achieved by animal damage control specialists, a division
representative shall follow up with an additional field
investigation to assess damage claims.

KEY:  wildlife, damage, livestock
1990 23-24-1
Notice of Continuation October 7, 2005 4-23-7
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R708.  Public Safety, Driver License.
R708-18.  Regulatory and Administrative Fees.
R708-18-1.  Authority.

This rule is authorized by Section 53-3-104(2), 53-3-105,
53-3-808, 53-3-905 and Subsection 63-38-3(2).

R708-18-2.  Definitions as used in this chapter.
(1)  "Accident Report" means an officer's report of an

accident as described under Subsection 41-6a-402.
(2)  "Accompanying data" means supplemental accident

reports or addenda there to.
(3)  "Driving Record", more commonly known as a Driver

License Record (DLR) means a computer generated compilation
of particular elements contained in the Driver License Division
electronic database, consisting of:

(a)  Driver's name;
(b)  Driver's license or Driving Privilege Card number;
(c)  Driver's date of birth;
(d)  Driver's zip code;
(e)  Member of military;
(f)  Reportable arrests and convictions;
(g) Reportable notices from courts indicating failure to

comply with terms of a citation or failure to comply with terms
set by the court, pursuant to UCA 53-3-221(2) and 53-3-221(3).

(h)  Reportable department actions;
(i)  Driving Privilege Status;
(j)  Driver license or Driving Privilege Card

issue/expiration dates; and
(k)  Driver license or Driving Privilege Card

class/type/endorsement.
(4)  Driving Record - "Certified Copy" means an

authenticated Driving Record and/or accident report and/or
accompanying data prepared under the seal of the division.
(Other records or information may be included only under order
or rule of the court.)

(5)  "Photocopies" means the mechanical reproduction of
an original digitized or filmed document.

(6)  "Recording" means a verbatim magnetic tape or
digitized recording of sworn, or unsworn testimony, or
information.

R708-18-3.  Fees.
The Driver License Division charges user fees for some

services.  A schedule of these fees is available for public
examination at any Driver License office location.  These fees
are set by the legislature in Section 53-3-105, 808, and 905, and
in the annual appropriations act as recorded in "The 'Laws of
Utah' as passed at the General Session of the Legislature".

R708-18-4.  Exemptions.
The fees established may not be charged to any municipal,

county, state or federal agency as defined in Subsection 53-3-
105(33)(b).

R708-18-5.  Records.
All fees charged shall be receipted and recorded under

normal accounting principles established by the Driver License
Division.

KEY:  driver education, licensing, fees
October 27, 2005 63-38-3(2)
Notice of Continuation July 30, 2001 41-6a-402

53-3-104(2)
53-3-105
53-3-808
53-3-905

53-3-221(2)
53-3-221(3)
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R710.  Public Safety, Fire Marshal.
R710-6.  Liquefied Petroleum Gas Rules.
R710-6-1.  Adoption, Title, Purpose and Scope.

Pursuant to Title 53, Chapter 7, Section 305, Utah State
Code Annotated 1953, the Liquefied Petroleum Gas (LPG)
Board adopts minimum rules to provide regulation to those who
distribute, transfer, dispense or install LP Gas and/or its
appliances in the State of Utah.

There is adopted as part of these rules the following codes
which are incorporated by reference:

1.1  National Fire Protection Association (NFPA),
Standard 58, LP Gas Code, 2004 edition, except as amended by
provisions listed in R710-6-8, et seq.

1.2  National Fire Protection Association (NFPA),
Standard 54, National Fuel Gas Code, 2002 edition, except as
amended by provisions listed in R710-6-8, et seq.

1.3  National Fire Protection Association (NFPA),
Standard 1192, Standard on Recreational Vehicles, 2005
Edition, except as amended by provisions listed in R710-6-8, et
seq.

1.4  International Fire Code (IFC), Chapter 38, 2003
edition, as published by the International Code Council, Inc.
(ICC), except as amended by provisions listed in R710-6-8, et
seq.

1.5  A copy of the above codes are on file with the Division
of Administrative Rules, and the State Fire Marshal's Office.
The definitions contained in the afore referenced codes shall
also pertain to these rules.

1.6  Title.
These rules shall be known as "Rules Governing LPG

Operations in the State of Utah" and may be cited as such, and
will be hereinafter referred to as "these rules".

1.7  Validity.
If any article, section, subsection, sentence, clause, or

phrase, of these rules is, for any reason, held to be
unconstitutional, contrary to statute, or exceeding the authority
of the LPG Board such decision shall not affect the validity of
the remaining portion of these rules.

1.8  Conflicts.
In the event where separate requirements pertain to the

same situation in the same code, or between different codes or
standards as adopted, the more restrictive requirement shall
govern, as determined by the enforcing authority.

R710-6-2.  Definitions.
2.1  "Board" means the Liquefied Petroleum Gas Board.
2.2  "Concern" means a person, firm, corporation,

partnership, or association, licensed by the Board.
2.3  "Dispensing System" means equipment in which LP

Gas is transferred from one container to another in liquid form.
2.4  "Division" means the Division of the State Fire

Marshal.
2.5  "Enforcing Authority" means the division, the

municipal or county fire department, other fire prevention
agency acting within its respective fire prevention jurisdiction,
or the building official of any city or county.

2.6  "ICC" means International Code Council, Inc.
2.7  "IFC" means International Fire Code.
2.8  "License" means a written document issued by the

Division authorizing a concern to be engaged in an LPG
business.

2.9  "LPG" means Liquefied Petroleum Gas.
2.10  "LPG Certificate" means a written document issued

by the Division to any person for the purpose of granting
permission to such person to perform any act or acts for which
authorization is required.

2.11  "NFPA" means the National Fire Protection
Association.

2.12  "Possessory Rights" means the right to possess LPG,

but excludes broker trading or selling.
2.13  "Public Place" means a highway, street, alley or other

parcel of land, essentially unobstructed, which is deeded,
dedicated or otherwise appropriated to the public for public use,
and where the public exists, travels, traverses or is likely to
frequent.

2.14  "Qualified Instructor" means a person holding a valid
LPG certificate in the area in which he is instructing.

2.15  "UCA" means Utah State Code Annotated 1953 as
amended.

R710-6-3.  Licensing.
3.1  Type of license.
3.1.1  Class I:  A licensed dealer who is engaged in the

business of installing gas appliances or systems for the use of
LPG and who sells, fills, refills, delivers, or is permitted to
deliver any LPG.

3.1.2  Class II:  A business engaged in the sale,
transportation, and exchange of cylinders, but not transporting
or transferring gas in liquid.

3.1.3  Class III:  A business not engaged in the sale of
LPG, but engaged in the sale and installation of gas appliances,
or LPG systems.

3.1.4  Class IV:  Those businesses listed below:
3.1.4.1  Dispensers
3.1.4.2  Sale of containers greater than 96 pounds water

capacity.
3.1.4.3  Other LPG businesses not listed above.
3.2  Signature on Application.
The application shall be signed by an authorized

representative of the applicant.  If the application is made by a
partnership, it shall be signed by at least one partner.  If the
application is made by a corporation or association other than
a partnership, it shall be signed by the principal officers, or
authorized agents.

3.3  Issuance.
Following receipt of the properly completed application, an

inspection, completion of all inspection requirements, and
compliance with the provision of the statute and these rules, the
Division shall issue a license.

3.4  Original, Valid Date.
Original licenses shall be valid for one year from the date

of application.  Thereafter, each license shall be renewed
annually and renewals thereof shall be valid for one year from
issuance.

3.5  Renewal.
Application for renewal shall be made on forms provided

by the SFM.
3.6  Refusal to Renew.
The Board may refuse to renew any license in the same

manner, and for any reason, that they are authorized, pursuant
to Article 5 of these rules to deny a license.  The applicant shall,
upon such refusal, have the same rights as are granted by Article
5 of this article to an applicant for a license which has been
denied by the Board.

3.7  Change of Address.
Every licensee shall notify the Division, in writing, within

thirty (30) days of any change of his address.
3.8  Under Another Name.
No licensee shall conduct his licensed business under a

name other than the name or names which appears on his
license.

3.9  List of Licensed Concerns.
3.9.1  The Division shall make available, upon request and

without cost, to the Enforcing Authority, the name, address, and
license number of each concern that is licensed pursuant to
these rules.

3.9.2  Upon request, single copies of such list shall be
furnished, without cost, to a licensed concern.
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3.10  Inspection.
The holder of any license shall submit such license for

inspection upon request of the Division or the Enforcing
Authority.

3.11  Notification and LPG Certificate.
Every licensed concern shall, within twenty (20) days of

employment, and within twenty (20) days of termination of any
employee, report to the Division, the name, address, and LPG
certificate number, if any, of every person performing any act
requiring an LPG certificate for such licensed concern.

3.12  Posting.
Every license issued pursuant to the provisions of these

rules shall be posted in a conspicuous place on the premises of
the licensed location.

3.13  Duplicate License.
A duplicate license may be issued by the Division to

replace any previously issued license, which has been lost or
destroyed, upon the submission of a written statement from the
licensee to the Division.  Such statement shall attest to the fact
that the license has been lost or destroyed.  If the original license
is found it shall be surrendered to Division within 15 days.

3.14  Registration Number.
Every license shall be identified by a number, delineated as

P-(number).
3.15  Accidents, Reporting.
Any accident where a licensee and LPG are involved must

be reported to the Board in writing by the affected licensee
within 3 days upon receipt of information of the accident.  The
report must contain any pertinent information such as the
location, names of persons involved, cause, contributing factors,
and the type of accident.  If death or serious injury of person(s),
or property damage of $5000.00 or more results from the
accident, the report must be made immediately by telephone and
followed by a written report.

3.16  Board investigation of accidents.
At their discretion, the Board will investigate, or direct the

Division to investigate, all serious accidents as defined in
Subsection 3.15.

R710-6-4.  LP Gas Certificates.
4.1 Application.
Application for an LPG certificate shall be made in writing

to the Division.  The application shall be signed by the
applicant.

4.2  Examination.
Every person who performs any act or acts within the scope

of a license issued under these rules, shall pass an initial
examination in accordance with the provisions of this article.

4.3  Types of Initial Examinations:
4.3.1  Carburetion
4.3.2  Dispenser
4.3.3  HVAC/Plumber
4.3.4  Recreational Vehicle Service
4.3.5  Serviceman
4.3.6  Transportation and Delivery
4.4  Initial Examinations.
4.4.1  The initial examination shall include an open book

written test of the applicant's knowledge of the work to be
performed by the applicant.  The written examination questions
shall be taken from the adopted statute, administrative rules,
NFPA 54, and NFPA 58.

4.4.2  The initial examination shall also include a practical
or actual demonstration of some selected aspects of the job to be
performed by the applicant.

4.4.3  To successfully complete the written and practical
initial examinations, the applicant must obtain a minimum grade
of seventy percent (70%) in each portion of the examination
taken.  Each portion of the examination will be graded
separately.  Failure of any one portion of the examination will

not delete the entire test.
4.4.4  Examinations may be given at various field locations

as deemed necessary by the Division.  Appointments for field
examinations are required.

4.4.5  As required in Sections 4.2 and 4.3, those applicants
that have successfully completed the requirements of the
Certified Employee Training Program (CETP), as written by the
National Propane Gas Association, and that corresponds to the
work to be performed by the applicant, shall have the
requirement for initial examination waived, after appropriate
documentation is provided to the Division by the applicant.

4.5  Original and Renewal Date.
Original LPG certificates shall be valid for one year from

the date of issuance.  Thereafter, each LPG certificate shall be
renewed annually and renewals thereof shall be valid from for
one year from issuance.

4.6  Renewal Date.
Application for renewal shall be made on forms provided

by the Division.
4.7  Re-examination.
Every holder of a valid LPG Certificate shall take a re-

examination every five years from the date of original certificate
issuance, to comply with the provisions of Section 4.3 of these
rules as follows:

4.7.1  The re-examination to comply with the provisions of
Section 4.3 of these rules shall consist of an open book
examination, to be mailed to the certificate holder at least 60
days before the renewal date.

4.7.2  The open book re-examination will consist of
questions that focus on changes in the last five years to NFPA
54, NFPA 58, the statute, or the adopted administrative rules.
The re-examination may also consist of questions that focus on
practices of concern as noted by the Board or Division.

4.7.3  The certificate holder is responsible to complete the
re-examination and return it to the Division in sufficient time to
renew.

4.7.4  The certificate holder is responsible to return to the
Division with the re-examination the correct renewal fees to
complete that certificate renewal.

4.8  Refusal to Renew.
The Division may refuse to renew any LPG certificate in

the same manner and for any reason that is authorized pursuant
to Article 5.

4.9  Inspection.
The holder of a LPG certificate shall submit such

certificate for inspection, upon request of the Division or the
enforcing authority.

4.10  Type.
4.10.1  Every LPG certificate shall indicate the type of act

or acts to be performed and for which the applicant has
qualified.

4.10.2  Any person holding a valid LPG certificate shall
not be authorized to perform any act unless he is a licensee or is
employed by a licensed concern.

4.10.3  It is the responsibility of the LPG certificate holder
to insure that the concern they are employed by is licensed
under this act.

4.11  Change of Address.
Any change in home address of any holder of a valid LPG

certificate shall be reported by the registered person to the
Division within thirty (30) days of such change.

4.12  Duplicate.
A duplicate LPG certificate may be issued by the Division

to replace any previously issued certificate which has been lost
or destroyed upon the submission of a written statement to the
Division from the certified person.  Such statement shall attest
to the certificate having been lost or destroyed. If the original is
found, it shall be surrendered to the Division within 15 days.

4.13  Contents of Certificate of Registration.
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Every LPG certificate issued shall contain the following
information:

4.13.1  The name and address of the applicant.
4.13.2  The physical description of applicant.
4.13.3  The signature of the LP Gas Board Chairman.
4.13.4  The date of issuance.
4.13.5  The expiration date.
4.13.6  Type of service the person is qualified to perform.
4.13.7  Have printed on the card the following:  "This

certificate is for identification only, and shall not be used for
recommendation or advertising".

4.14  Minimum Age.
No LPG certificate shall be issued to any person who is

under sixteen (16) years of age.
4.15  Restrictive Use.
4.15.1  No LPG certificate shall constitute authorization for

any person to enforce any provisions of these rules.
4.15.2  A LPG certificate may be used for identification

purposes only as long as such certificate remains valid and while
the holder is employed by a licensed concern.

4.15.3  Regardless of the acts for which the applicant has
qualified, the performance of only those acts authorized under
the licensed concern employing such applicant shall be
permissible.

4.15.4  Regardless of the acts authorized to be performed
by a licensed concern, only those acts for which the applicant
for a LPG certificate has qualified shall be permissible by such
applicant.

4.16  Right to Contest.
4.16.1  Every person who takes an examination for a LPG

certificate shall have the right to contest the validity of
individual questions of such examination.

4.16.2  Every contention as to the validity of individual
questions of an examination that cannot be reasonably resolved,
shall be made in writing to the Division within 48 hours after
taking said examination.  Contentions shall state the reason for
the objection.

4.16.3  The decision as to the action to be taken on the
submitted contention shall be by the Board, and such decision
shall be final.

4.16.4  The decision made by the Board, and the action
taken, shall be reflected in all future examinations, but shall not
affect the grades established in any past examination.

4.17  Non-Transferable.
LPG Certificates shall not be transferable to another

individual. Individual LPG certificates shall be carried by the
person to whom issued.

4.18  New Employees.
New employees of a licensed concern may perform the

various acts while under the direct supervision of persons
holding a valid LPG certificate for a period not to exceed 45
days from the initial date of employment.  By the end of such
period, new employees shall have taken and passed the required
examination.  In the event the employee fails the examination,
re-examination shall be taken within 30 days.  The employee
shall remain under the direct supervision of an employee
holding a valid LPG certificate, until certified.

4.19  Certificate Identification.
Every LPG certificate shall be identified by a number,

delineated as PE-(number).  Such number shall not be
transferred from one person to another.

R710-6-5.  Adjudicative Proceedings.
5.1  All adjudicative proceedings performed by the agency

shall proceed informally as set forth herein and as authorized by
UCA, Sections 63-46b-4 and 63-46b-5.

5.2  The issuance, renewal, or continued validity of a
license or LPG certificate may be denied, suspended or revoked
by the Division, if the Division finds that the applicant, person

employed for, or the person having authority and management
of a concern commits any of the following violations:

5.2.1  The person or applicant is not the real person in
interest.

5.2.2  The person or applicant provides material
misrepresentation or false statement in the application, whether
original or renewal.

5.2.3  The person or applicant refuses to allow inspection
by the Division or enforcing authority on an annual basis to
determine compliance with the provisions of these rules.

5.2.4  The person, applicant, or concern for a license does
not have the proper or necessary facilities, including qualified
personnel, to conduct the operations for which application is
made.

5.2.5  The person or applicant for a LPG certificate does
not possess the qualifications of skill or competence to conduct
the operations for which application is made.  This can also be
evidenced by failure to pass the examination and/or practical
tests.

5.2.6  The person or applicant refuses to take the
examination.

5.2.7  The person or applicant has been convicted of a
violation of one or more federal, state or local laws.

5.2.8  The person or applicant has been convicted of a
violation of the adopted rules or been found by a Board
administrative proceeding to have violated the adopted rules.

5.2.9  Any offense of finding of unlawful conduct, or there
is or may be, a threat to the public's health or safety if the person
or applicant were granted a license or certificate of registration.

5.2.10  There are other factors upon which a reasonable
and prudent person would rely to determine the suitability of the
person or applicant to safely and competently distribute,
transfer, dispense or install LP Gas and/or it's appliances.

5.2.11 The person or applicant does not complete the re-
examination process by the person or applicants certificate or
license expiration date.

5.2.12  The person or applicant fails to pay the license fee,
certificate of registration fee, examination fee or other fees as
required in Section 6 of these rules.

5.3  A person whose license or certificate of registration is
suspended or revoked by the Division shall have an opportunity
for a hearing before the LPG Board if requested by that person
within 20 days after receiving notice.

5.4  All adjudicative proceedings, other than criminal
prosecution, taken by the Enforcing Authority to enforce the
Liquefied Petroleum Gas Section, Utah Fire Prevention and
Safety Act, and these rules, shall commence in accordance with
UCA, Section 63-46b-3.

5.5  The Board shall act as the hearing authority, and shall
convene after timely notice to all parties involved.  The Board
shall be the final authority on the suspension or revocation of a
license or certificate of registration.

5.6  The Board shall direct the Division to issue a signed
order to the parties involved giving the decision of the Board
within a reasonable time of the hearing pursuant to UCA,
Section 63-46b-5(i).

5.7  Reconsideration of the Board's decision may be
requested in writing within 20 days of the date of the decision
pursuant to UCA, Section 63-46b-13.

5.8 After a period of three (3) years from the date of
revocation, the Board may review the written application of a
person whose license or certificate of registration has been
revoked.

5.9  Judicial review of all final Board actions resulting
from informal adjudicative proceedings is available pursuant to
UCA, Section 63-46b-15.

R710-6-6.  Fees.
6.1  Fee Schedule.
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6.1.1  License and LPG Certificates (new and renewals):
6.1.1.1  License
6.1.1.1.1  Class I - $450.00
6.1.1.1.2  Class II - $450.00
6.1.1.1.3  Class III - $105.00
6.1.1.1.4  Class IV - $150.00
6.1.1.2  Branch office license - $338.00
6.1.1.3  LPG Certificate - $30.00
6.1.1.4  LPG Certificate (Dispenser--Class B) - $10.00
6.1.1.5  Duplicate - $30.00
6.1.2  Examinations:
6.1.2.1  Initial examination - $20.00
6.1.2.2  Re-examination - $20.00
6.1.2.3  Five year examination - $20.00
6.1.3  Plan Reviews:
6.1.3.1  More than 5000 water gallons of LPG - $90.00
6.1.3.2  5,000 water gallons or less of LPG - $45.00
6.1.4  Special Inspections.
6.1.4.1  Per hour of inspection - $50.00
(charged in half hour increments with part half hours

charged as full half hours).
6.1.5  Re-inspection (3rd Inspection or more) - $250.00
6.1.6  Private Container Inspection (More than one

container) - $150.00
6.1.7  Private Container Inspection (One container)  75.00
6.2  Payment of Fees.
The required fee shall accompany the application for

license or LPG certificate or submission of plans for review.
6.3  Late Renewal Fees.
6.3.1  Any license or LPG certificate not renewed on or

before one year from the original date of issuance will be subject
to an additional fee equal to 10% of the required fee.

6.3.2  When an LPG certificate has expired for more than
one year, an application shall be made for an original certificate
as if the application was being taken for the first time.
Examinations will be retaken with initial examination fees.

R710-6-7.  Board Procedures.
7.1  The Board will review the Division and Enforcing

Authorities activities since the last meeting, and review and act
on license and permit applications, review financial transactions,
consider recommendations of the Division, and all other matters
brought to the Board.

7.2  The Board may be asked to serve as a review board for
items under disagreement.

7.3  Board meetings shall be presided over and conducted
by the chairman and in his absence the vice chairman.

7.4  Meetings of the Board shall be conducted in
accordance with an agenda, which shall be submitted to the
members by the Division, not less than twenty-one (21) days
before the regularly scheduled Board meeting.

7.5  The chairman of the Board and Board members shall
be entitled to vote on all issues considered by the Board.  A
Board member who declares a conflict of interest or where a
conflict of interest has been determined, shall not vote on that
particular issue.

7.6  Public notice of Board meetings shall be made by the
Division as prescribed in UCA Section 52-4-6.

7.7  The Division shall provide the Board with a secretary,
who shall prepare minutes and shall perform all secretarial
duties necessary for the Board to fulfill its responsibility.  The
minutes of Board meetings shall be completed and sent to Board
members at least twenty-one (21) days prior to the scheduled
Board meeting.

7.8  The Board may be called upon to interpret codes
adopted by the Board.

7.9  The Board Chairman may assign member(s) various
assignments as required to aid in the promotion of safety, health
and welfare in the use of LPG.

R710-6-8.  Amendments and Additions.
The following amendments and additions are hereby

adopted by the Board:
8.1  All LP Gas facilities that are located in a public place

shall be inspected by a certified LP Gas serviceman every five
(5) years for leaks in all buried piping as follows:

8.1.1  All buried piping shall be pressure tested and
inspected for leaks as set forth in NFPA Standard 54, Sections
4.1.1 through 4.3.4.

8.1.2  If a leak is detected and repaired, the buried piping
shall again be pressure tested for leaks.

8.1.3  The certified LP Gas serviceman shall keep a written
record of the inspection and all corrections made to the buried
piping located in a public place.

8.1.4  The inspection records shall be available to be
inspected on a regular basis by the Division.

8.2  Whenever the Division is required to complete more
than two inspections to receive compliance on an LP Gas
System, container, apparatus, appliance, appurtenance, tank or
tank trailer, or any pertinent equipment for the storage,
transportation or dispensation of LP Gas, the Division shall
charge to the owner for each additional inspection, the re-
inspection fee as stated in R710-6-6.1(e).

8.3  All LP Gas containers of more than 5000 water gallons
shall be inspected at least biannually for compliance with the
adopted statute and rules.  The following containers are exempt
from this requirement:

8.3.1  Those excluded from the act in UCA, Section 53-7-
303.

8.3.2  Containers under federal control.
8.3.3  Containers under the control of the U.S. Department

of Transportation and used for transportation of LP Gas.
8.3.4  Containers located at private residences.
8.4  Those using self-serve key or card services shall be

trained in safe filling practices by the licensed dealer providing
the services.  A letter shall be sent to the Division by the
licensed dealer stating that those using the self-serve key or card
service have been trained.

8.5  IFC Amendments:
8.5.1  IFC, Section 3801.2 Permits. On line 2 after the

word "105.7" add "and the adopted LPG rules".
8.5.2  IFC, Section 3803.1 - General. After the word

"Code" on line 2 insert ",NFPA 54.
8.5.3  IFC, Section 3809.12 Location of storage outside of

buildings.  On line three replace the number "20" with the
number "10".

8.6  NFPA, Standard 58 Amendments:
8.6.1  NFPA, Standard 58, Section 5.2.1.1 is amended to

add the following section: (c) All new, used or existing
containers of 5000 water gallons or less, installed in the State of
Utah or relocated within the State of Utah shall meet the
requirements listed in ASME, Boiler and Pressure Vessel Code,
"Rules for the Construction of Unfired Pressure Vessels".  All
new, used or existing containers of more than 5000 water
gallons, installed in the State of Utah or relocated within the
State of Utah shall meet the requirements listed in ASME,
Boiler and Pressure Vessel Code, "Rules for the Construction of
Unfired Pressure Vessels", Section VIII, and shall either be
registered by the National Board of Boiler and Pressure Vessel
Inspectors or the Manufacturer's Data Report for Pressure
Vessels, Form U-1A, be provided.

8.6.2  NFPA, Standard 58, Section 5.2.1.1 is amended to
add the following section: (d) If an existing container is
relocated within the State of Utah, and depending upon the
container size, does not bear the required ASME construction
code and/or National Board Stamping, the new owner may
submit to the Division a request for "Special Classification
Permit".  Material specifications and calculations of the
container shall be submitted to the Division by the new owner.
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Also, the new owner shall insure that a review of the proposed
container be completed by a registered professional engineer
experienced in pressure vessel container design and
construction, and the new owner submit that report to the
Division. The Division will approve or disapprove the proposed
container.  Approval by the Division shall be obtained before
the container is set or filled with LP Gas.

8.6.3  NFPA, Standard 58, Section 5.2.1.5 is amended to
add the following section: (a) Repairs and alterations shall only
be made by those holding a National Board "R" Certificate of
Authorization commonly known as an R Stamp.

8.6.4  NFPA, Standard 58, Section 6.6.3 is amended to add
the following section: 6.6.3.9 Skid mounted ASME horizontal
containers greater than 2000 water gallons, with non-fireproofed
steel mounted attached supports, resting on concrete, pavement,
gravel or firm packed earth, may be mounted on the attached
supports to a maximum of 12 inches from the top of the skid to
the bottom of the container.

8.6.5  NFPA Standard 58, Sections 5.8.3.2(3)(a) and (b)
are deleted and rewritten as follows:

Type K copper tubing without joints below grade may be
used in exterior LP Gas piping systems only.

8.6.6  NFPA, Standard 58, Section 6.6.1.2 is amended to
add the following:  When guard posts are installed they shall be
installed meeting the following requirements:

8.6.6.1  Constructed of steel not less than four inches in
diameter and filled with concrete.

8.6.6.2  Set with spacing not more than four feet apart.
8.6.6.3  Buried three feet in the ground in concrete not less

than 15 inches in diameter.
8.6.6.4  Set with the tops of the posts not less than three

feet above the ground.
8.6.7  NFPA, Standard 58, Section 6.6.6 is amended to add

the following:  (M) All metallic equipment and components that
are buried or mounded shall have cathodic protection installed
to protect the metal.

8.6.7.1  Sacrificial anodes shall be installed as required by
the size of the container. If more than one sacrificial anode is
required they shall be evenly distributed around the container.

8.6.7.2  Sacrificial anodes shall be connected to the
container or piping as recommended by the manufacturer or
using accepted engineering practices.

8.6.7.3  Sacrificial anodes shall be placed as near the
bottom of the container as possible and approximately two feet
away from the container.

8.6.8  NFPA, Standard 58, Section 8.4.1.1(1) is amended
as follows: On line one remove "5ft (1.5m)" and replace it with
"10 ft (3m)".

R710-6-9.  Penalties.
9.1  Civil penalties for violation of any rule or referenced

code shall be as follows:
9.1.1  Concern failure to license - $210.00 to $900.00
9.1.2  Person failure to obtain LPG Certificate - $30.00 to

$90.00
9.1.3  Failure of concern to obtain LPG Certificate for

employees who dispense LPG - $210.00 to $900.00
9.1.4  Concern doing business under improper class -

$140.00 to $600.00
9.1.5  Failure to notify SFM of change of address - $60.00
9.1.6  Violation of the adopted Statute or Rules - $210.00

to $900.00
9.2  Rationale.
9.2.1  Double the fee plus the cost of the license.
9.2.2  Double the fee plus the cost of the certificate.
9.2.3  Double the fee plus the cost of the license.
9.2.4  Double the fee.
9.2.5  Based on two hours of inspection fee at $30.00 per

hour.

9.2.6  Triple the fee.

KEY:  liquefied petroleum gas
October 18, 2005 53-7-305
Notice of Continuation July 5, 2001
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R746.  Public Service Commission, Administration.
R746-341.  Lifeline/Link-up Rule.
R746-341-1.  Applicability.

Telecommunications corporations that have been
designated as eligible telecommunications carriers by the
Commission, pursuant to Section 214 of the Federal
Communications Act, shall establish a lifeline telephone service
pursuant to the requirements of Sections 2 through 10.

R746-341-2.  Definitions.
A.  "Applicant" -- means the eligible telecommunications

customer who owns and resides in a residential property or rents
and resides in a residential property.

B.  "Responsible Agency" -- means the state government
agency that administers the certification, verification, and
continued verification of Lifeline enrollment.

C.  " ETC " -- means the eligible telecommunications
carrier.

D.  "Federal Poverty Guidelines" -- means the poverty
guidelines issued each year by the Department of Health and
Human Services and published in the Federal Register.

E.  "Income " -- means gross income, whether earned or
unearned, received by all members of the household including,
but not limited to, salary before deductions.  Income shall not
include student financial aid, military housing and cost-of-living
allowances, or irregular income from occasional small jobs.

R746-341-3.  Eligibility Requirements.
A.  Program-Based Criteria -- The ETCs shall provide

lifeline telephone service to any applicant who self-certifies,
under the penalty of perjury, his household is eligible for public
assistance under one of the following or its successor programs:

1.  Temporary Assistance to Needy Families (TANF);
2.  Work Toward Employment;
3.  Food Stamps;
4.  General Assistance;
5.  Home Energy Assistance Target Programs/Help

Program;
6.  Medicaid;
7.  Refugee Assistance;
8.  Supplemental Security Income.
9.  Federal Public Housing Assistance, including Section

8 Housing;
10.  National School Lunch Free Lunch Program; or
11.  Head Start Program (income qualifying standard only).
B.  Income-Based Criteria -- The ETCs shall provide

lifeline telephone service to any applicant who certifies via
supporting documentation, under the penalty of perjury, his
household income to be at or below 135 percent of the then
applicable Federal Poverty Guidelines.

1.  Income-based eligibility is based on family size and
actual income, therefore, the Lifeline customers must certify,
under the penalty of perjury, the number of individuals residing
in their household.

2.  A Lifeline customer must certify, under the penalty of
perjury, that the documentation presented accurately represents
the applicant's annual household income.  The following
documents, or any combination of these documents, are
acceptable for Lifeline certification;

a.  Prior year's state, federal, or tribal tax return;
b.  Current year-to-date earnings statement from an

employer or three consecutive months of paycheck stubs;
c.  Social Security statement of benefits;
d.  Veterans Administration statement of benefits;
e.  Retirement/pension statement of benefits;
f.  Unemployment/Worker's Compensation statement of

benefits;
g.  Federal or tribal notice letter of participation in Bureau

of Indian Affairs General Assistance; or

h.  Divorce decree, or child support wage assignment
statement.

C.  Certification -- The application form for participation
will be supplied by the ETC or the responsible agency and
contain the following:

1.  applicant's name, program participating telephone
number, if available, identification of the ETC which the
applicant anticipates will provide service, and social security
number;

2.  a request for lifeline service, and where applicable, a
request for Link-up America Plan participation;

3.  an affirmative statement that the applicant qualifies for
lifeline service.

4.  a statement, under the penalty of perjury, as to whether
the person is participating in one of the programs listed in
Subsection R746-341-3.A or other federal eligibility criteria; or
a statement, under the penalty of perjury, as to whether the
person's household income is at or below 135 percent of the
Federal Poverty Guidelines.

a.  If qualified by income-based criteria, a statement, under
penalty of perjury, that identifies the number of individuals
residing in the household and affirms that the documentation
presented to support eligibility accurately represents the
applicant's household income.

5.  a statement that if the applicant is later shown to have
submitted a false self-certification for the Lifeline program, the
applicant will be responsible to pay the difference between the
lifeline service rate and the otherwise applicable service rate;

6.  a statement whether this is a new connection or a
reconnection; and

7.  the applicant's signature.
D.  Documentation Retention -- The responsible agency

will retain income and program eligibility certification for as
long as agreed with the Commission.

E.  Tribal Land Lifeline Discounts -- Customers who live
on tribal lands and who qualify for the state Lifeline service rate
based on the program qualifications, other federal eligibility
criteria, and income qualifications set forth in R746-341-3, are
eligible to receive a larger federal discount.  Those federal
discounts are not within the scope of, nor governed by, these
rules.

R746-341-4.  Continuing Eligibility.
A.  Annual Verification -- The continuing eligibility of

customers on the Lifeline service rate shall be verified annually
B.  Verification Responsibilities -- At least annually, the

responsible agency shall provide the ETCs with information
identifying customers who are eligible for Lifeline service or
Link-up America Plan participation.

C.  Verification Methods -- The responsible agency will
verify the continued eligibility of Lifeline customers under the
program-based and income-based eligibility criteria.

1.  The responsible agency shall identify a method by
which income eligibility will be verified on an annual basis
including, but not limited to, annual self-certification, random
beneficiary audits, a periodic submission of income documents,
or the continued eligibility of a statistically valid sample of
Lifeline customers.

2.  Should the ETC have a reasonable basis to believe that
a Lifeline telephone service customer no longer qualifies for
Lifeline service in accordance with this rule, the ETC shall
inform the responsible agency.  If a Lifeline customer does not
appear as a participant in a program on the state computer
system or the responsible agency otherwise has a basis to
believe that the customer no longer qualifies for Lifeline service,
the responsible agency will send a notice to the Lifeline
customer requesting;

a.  proof of participation in any of the programs listed in
R746-341-3.A or other federal eligibility criteria; or
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b.  documentation of eligibility under the income-based
criteria set forth in R746-341-3.B.

c.  The notice must allow the customer at least 40 days to
demonstrate continued eligibility consistent with this rule.

D.  Termination Notices and Dispute Resolution --
1.  If the customer fails to respond to the notice given

pursuant to R746-341-4.C.2. or otherwise establish continued
eligibility, the responsible agency shall notify the customer of its
intent to discontinue the customer's eligibility and the basis for
that decision.  The program eligibility termination notice shall
be in writing and shall be delivered to the customer's mailing
address.

a.  The program eligibility termination notice must allow
the customer at least 20 days to demonstrate continued
eligibility consistent with this rule.  The customer's participation
in Lifeline may not be discontinued during the 20-day period.

b.  The notice shall also alert the customer of the option to
continue local telephone service after termination of Lifeline
benefits at the non-discounted rate.

2.  If the customer fails to provide proof of continued
eligibility as required, or the responsible agency does not accept
the customer's proof of continued eligibility, the responsible
agency shall notify the customer in writing of its determination
to discontinue the customer's participation in the program.  The
notice shall also include instructions for filing an appeal of the
determination.

a.  The customer may appeal this decision within ten days
of the notification by filing a written notice of appeal with the
Division of Public Utilities.

b.  Lifeline benefits will continue pending an appeal of a
non-eligibility decision.

3.  The appeal shall be addressed consistent in time and
manner with the dispute resolution procedures set forth in R746-
240-7 and 8 that provide for review and resolution of disputes
between telecommunications carriers and consumers with the
responsible agency in place of a telecommunications carrier.

E.  False Certification Penalties -- A Lifeline telephone
service customer who does not qualify and has falsely self-
certified and participated in the Lifeline program will be
responsible to pay the difference between the Lifeline service
rate and the otherwise applicable service rate for the length of
time the customer subscribed to Lifeline telephone service for
which the customer was not eligible.

R746-341-5.  Lifeline Telephone Service Features.
A.  Discounts -- Lifeline telephone service provided by

ETCs shall consist of dial tone line, usage charges or their
equivalent, and any Extended Area Service (EAS) charges, less
a discount of $3.50 and any other matching funds established by
the Federal Communication Commission.

B.  Deposits -- When customer security deposits are
otherwise required, they will be waived for Lifeline telephone
service customers if the customer voluntarily elects to receive
toll blocking.

C.  Link-Up America Plan Participation -- Companies
providing Lifeline service shall apply for the Link-Up America
Plan provided by the Federal Communications Commission.

D.  Nonrecurring Charge Waiver -- Lifeline telephone
service customers will receive a waiver of the nonrecurring
service charge for changing the type of local exchange usage
service to Lifeline service, or changing from flat rate service to
message rate service, or vice versa, but only one such waiver
shall be allowed during any 12-month period.

E.  Disconnection -- Lifeline service shall not be
disconnected for nonpayment of toll service.

F.  Restrictions -- Lifeline telephone service will be subject
to the following restrictions:

1.  Lifeline telephone service will only be provided to the
applicant's principal residence.

2.  A Lifeline telephone service customer will only receive
a Lifeline discount on one single residential access line.

G.  Other Services -- A Lifeline telephone service customer
will not be required to purchase other services from the ETC,
nor prohibited from purchasing other services unless the
customer has failed to comply with the ETC's terms and
conditions for those services.

R746-341-6.  Link-up America Plan Telephone Service.
A.  Link-Up -- An ETC shall provide the initial installation

for telephone service to any applicant who qualifies for Lifeline
service in accordance with the eligibility criteria listed under
R746-341-3.

1.  Link-up telephone service provided by ETCs is a federal
program that provides a 50 percent discount of the initial hook-
up fee, up to $30.00, for eligible customers.  ETCs shall apply
the Link-up America Plan discount to eligible customers
identified by the responsible agency.

B.  Enhanced Link-UP -- Customers who live on tribal
lands and qualify for the state Lifeline service rate under R746-
341-3, are eligible to receive a larger federal discount.  Those
federal discounts are not within the scope of, nor governed by,
these rules.

R746-341-7.  Reporting Requirements.
A.  Reporting Requirements -- ETCs shall submit, to the

Division of Public Utilities, a semi-annual report, by June 30
and December 31, of each year, containing a description of the
ETC's Lifeline program.  The reports shall also contain monthly
information on:

1.  the forgone revenue resulting from the discounts
provided to Lifeline customers;

2.  the amounts of administrative, advertising, voucher and
other program expenses;

3.  interest accrual amounts on Lifeline and Link up funds;
and

4.  the number of Lifeline telephone service customers by
exchange area; and

5.  a detailed report of outreach efforts.

R746-341-8.  Funding of Lifeline.
A.  Cost Recovery -- The total cost of providing Lifeline

telephone service, including the administrative costs of the
ETCs and the costs incurred by the responsible agency, shall be
recovered and funded as provided in 54-8b-15.

R746-341-9.  Collection and disbursement of Lifeline Funds.
A.  ETC Payment -- Within 30 days after review and audit

of an ETC's semi-annual report, the Public Service Commission
shall disburse an amount equal to the ETC's semi-annual
Lifeline program expenses and Lifeline discounts granted.

KEY:  telephone, telecommunications, rules and procedures,
lifeline rates
October 20, 2005 54-4-1
Notice of Continuation October 28, 2005 54-4-4
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R746.  Public Service Commission, Administration.
R746-349.  Competitive Entry and Reporting Requirements.
R746-349-1.  Applicability.

These rules shall be applicable to each telecommunications
corporation applying to be a competitor in providing local
exchange services or other public telecommunications services
in all or part of the service territory of an incumbent telephone
corporation.

R746-349-2.  Definitions.
As used in these rules:
A.  "CLEC" means competitive local exchange carrier.
B.  "Division" means the Division of Public Utilities.
C.  "GAAP" means generally accepted accounting

principles.

R746-349-3.  Filing Requirements.
A.  In addition to any other requirements of the

Commission or of 63-46b and pursuant to 54-8b-2.1, each
applicant for a certificate shall file, in addition to its application:

1.  testimony and exhibits in support of the company's
technical, financial, and managerial abilities to provide the
telecommunications services applied for and a showing that the
granting of a certificate is in the public interest.  Informational
requirements made elsewhere in these rules can be included in
testimony and exhibits;

2.  proof of a bond in the amount of $100,000.  This bond
is to provide security for customer deposits or other liabilities to
telecommunications customers of the telecommunications
corporation.  An applicant may request a waiver of this
requirement from the Commission if it can show that adequate
provisions exist to protect customer deposits or other customer
liabilities;

3.  a statement as to whether the telecommunications
corporation intends to construct its own facilities or acquire use
of facilities from other than the incumbent local exchange
carrier, or whether it intends to resell an incumbent local
exchange carrier's and other telecommunications corporation's
services;

4.  a statement regarding the services to be offered
including:

a.  which classes of customer the applicant intends to serve,
b.  the locations where the applicant intends to provide

service,
c.  the types of services to be offered;
5.  a statement explaining how the applicant will provide

access to ordinary intralata and interlata message toll calling,
operator services, directory assistance, directory listings and
emergency services such as 911 and E911;

6. an implementation schedule pursuant to 47 U.S.C.
252(c)(3) of the Telecommunications Act of 1996 which shall
include the date local exchange service for residential and
business customers will begin;

7.  summaries of the professional experience and education
of all managerial personnel who will have responsibilities for
the applicant's proposed Utah operations;

8.  an organization chart listing all the applicant's
employees currently working or that plan to be working in or for
Utah operations and their job titles;

9.  a chart of accounts that includes account numbers,
names and brief descriptions;

10.  financial statements that at a minimum include:
a.  the most recent balance sheet, income statement and

cash flow statement and any accompanying notes, prepared
according to GAAP,

b.  a letter from management attesting to their accuracy,
integrity and objectivity, and that the statements were prepared
in accordance with GAAP,

c.  if the applicant is a start-up company, a balance sheet

following the above principles must be filed,
d.  if the applicant is a subsidiary of another corporation,

financial statements following the above principles must also be
filed for the parent corporation;

11.  financial statements to demonstrate sufficient financial
ability on the part of the applicant.  At a minimum, the
applicant's statements must show:

a.  positive net worth for the applicant CLEC,
b.  sufficient projected and verifiable cash flow to meet

cash needs as shown in a five-year projection of expected
operations,

c.  proof of bond as specified in R746-349-3(A)(2);
12.  a five-year projection of expected operations including

the following:
a.  proforma income statements and proforma cash flow

statements,
b.  when applicable, a technical description of the types of

technology to be deployed in Utah including types of switches
and transmission facilities,

c.  when applicable, detailed maps of proposed locations of
facilities including a description of the specific facilities and
services to be deployed at each location;

13.  an implementation schedule pursuant to 47 U.S.C.
252(c)(3) of the Telecommunications Act of 1996 which shall
include the date local exchange service for residential and
business customers will begin;

14.  evidence of sufficient managerial and technical ability
to provide the public telecommunications services contemplated
by the application must be demonstrated by a showing of at least
the following:

a.  proof of certification in other jurisdictions; and that
service is currently being offered in other jurisdictions by the
applicant,

b.  or the corporation has had at least two years of recent
experience in providing telecommunications services related to
the type of services the CLEC intends to provide;

15.  a statement as to why entry by the applicant is in the
public interest;

16.  proof of authority to conduct business in Utah;
17.  a statement regarding complaints or investigations of

unauthorized switching, otherwise known as slamming, or other
illegal activities of the applicant or any of its affiliates in any
jurisdiction.  This statement should include the following:

a.  sanctions imposed against the applicant for any of these
activities,

b.  copies of any written documents related to these
complaints, investigations, or sanctions, including: orders or
other materials from the FCC or state commissions, any courts,
or other government bodies, and any complaint letters or other
documents from any non-government entities or persons,

c.  the applicant's responses to any of these issues;
18.  statement about the applicant's written policies

regarding the solicitation of new customers and a description of
efforts made by the applicant's to prevent unauthorized
switching of Utah local service by the applicant, its employees
or its agents.

B.  Additional questions relating to the technical, financial,
and managerial capabilities of the applicant and public interest
issues may be submitted by the Division or other parties in
accordance with R746-100-8, Discovery.

R746-349-4.  Reporting Requirements.
A.  When a telecommunications corporation files a request

for negotiation with another telecommunications corporation for
interconnection, unbundling or resale, the requesting
telecommunications corporation shall file a copy of the request
with the Commission.

B.  Each certificated telecommunications corporation shall
file an updated chart of accounts by March 31, of each year.
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C.  Each certificated telecommunications corporation with
facilities located in Utah shall maintain network route maps that
include all areas where the corporation is providing or offering
to provide service in Utah.  These maps will, at a minimum,
include central office locations, types of switches, hub locations,
ring configurations, and facility routes, accompanied by detailed
written explanations.  These route maps will be provided to the
Division or the Commission upon request.

D.  Each certificated telecommunications corporation shall
file a map with the Division that identifies the areas within the
state where the corporation is offering service.  The map should
separately identify areas being served primarily through resale
and by facilities owned by the carrier. This map shall be updated
within 10 days after changes to the service territory occur. The
map shall be made available for public inspection.

E.  At least five days before offering any
telecommunications service through pricing flexibility, a
telecommunications corporation shall file with the Commission
a price list or the prices, terms, and conditions of a competitive
contract.  Each filing may be made electronically and shall:

1.  describe the public telecommunications services being
offered;

2.  set forth the terms and conditions upon which the public
telecommunications service is being offered;

3.  list the prices to be charged for the telecommunications
service or the basis on which the service will be priced; and

4.  be made available to the public through the Division.
F.  The certificated CLEC shall file an annual report with

the Division on or before March 31 for the preceding year,
unless the CLEC requests and obtains an extension from the
Commission.  The annual report shall contain the following
information, unless specific forms are provided by the Division:

1.  annual revenues from operations attributable to Utah by
major service categories.  That information would be provided
on a "Total Utah" and "Utah Intrastate" basis.  "Total Utah" will
consist of the total of interstate and intrastate revenues.  "Utah
Intrastate" will reflect only revenues derived from intrastate
tariffs, price lists, or contracts.  Both Total Utah and Utah
Intrastate revenues shall be reported according to at least the
following classes of service:

a.  private line and special access,
b.  business local exchange,
c.  residential local exchange,
d.  measured interexchange,
e.  vertical services,
f.  business local exchange, residential local exchange and

vertical service revenue will be reported by geographic area, to
the extent feasible;

2.  annual expenses and estimated taxes attributed to
operations in Utah;

3.  year-end balances by account for property, plant,
equipment, annual depreciation, and accumulated depreciation
for telecommunications investment in Utah.  The actual
depreciation rates which were applied in developing the annual
and accumulated depreciation figures shall also be shown;

4.  financial statements prepared in accordance with GAAP.
These financial statements shall, at a minimum, include an
income statement, balance sheet and statement of cash flows and
include a letter from management attesting to their accuracy,
integrity and objectivity and that the statements follow GAAP;

5.  list of services offered to customers and the geographic
areas in which those services are offered.  This list shall be
current and shall be updated whenever a new service is offered
or a new area is served;

6.  number of access lines in service by geographic area,
segregated between business and residential customers;

7.  number of messages and minutes of services for
measured services billed to end users;

8.  list of officers and responsible contact personnel

updated annually;
9.  a report of gross revenue on a form supplied by the

Division.  This report shall be used in calculating the Public
Utility Regulation Fee owed by the CLEC.

G.  The annual report and the report of gross revenue filed
by a CLEC shall be considered protected documents under the
Government Records Access Management Act.  The CLEC
shall prominently mark in red each report with the word
"Confidential."

R746-349-5.  Change of Service Provider.
A. All requests for termination of local exchange or

intrastate toll service from an existing telecommunications
corporation and subsequent transfer to a new carrier must be in
compliance with 47 CFR 64.1100 and 1150, 1996, incorporated
by this reference.

B.  A telecommunications provider will be held liable for
both the unauthorized termination of a customer's service with
an existing carrier and the subsequent unauthorized transfer to
the providers's own service.  Telecommunications providers are
responsible for unauthorized service terminations and transfers
resulting from the actions of their agents.  A carrier that engages
in the unauthorized activity shall restore the customer's service
to the original carrier without charge to the customer.  Customer
charges during the unauthorized period shall be the lesser of the
charges charged by the original provider or the unauthorized
provider. Violators may be punished pursuant to 54-7-25
through 54-7-28.  The telecommunications provider responsible
for the unauthorized transfer shall reimburse the customer or the
original carrier for reestablishing service to the customer at the
applicable tariff, price list or contract rate of the original carrier.

R746-349-6.  CLEC and ILEC Subject to Pricing Flexibility
Exemptions.

A.  Unless otherwise ordered by the Commission either in
the CLEC's or ILEC's certificate proceeding or in a proceeding
instituted by the Commission or other party, a CLEC or ILEC
subject to pricing flexibility pursuant to 54-8b-2.3 is exempt
from the following statues and rules.  All other rules of the
Commission and all other duties of public utilities not
specifically exempted by these rules apply to a CLEC or ILEC
subject to pricing flexibility pursuant to 54-8b-2.3.  All powers
of the Commission not specifically altered by these rules apply
to a CLEC or ILEC subject to pricing flexibility pursuant to 54-
8b-2.3.

1.  Exemptions from Title 54:
54-3-8, 54-3-19 -- Prohibitions of discrimination
54-7-12 -- Rate increases or decreases
54-4-21 -- Establishment of property values
54-4-24 -- Depreciation rates
54-4-26 -- Approval of expenditures
2.  Exemptions from Commission rules:
R746-340-2 (D) -- Uniform System of Accounts (47 CFR

32)
R746-340-2 (E) (1) -- Tariff filings required
R746-340-2 (E) (2) -- Exchange Maps
R746-34l -- Lifeline (CLEC with ETC status)
R746-344 -- Rate case filing requirements
R746-401 -- Reporting of construction, acquisition and

disposition of assets
R746-405 -- Tariff formats
R746-600 -- Accounting for post-retirement benefits
3.  The CLEC will be exempted from the Lifeline rule,

R746-341, only until the Commission establishes Lifeline rules
that may include the CLEC or until the CLEC begins to provide
residential local exchange service.  The ILEC will not be
exempted from the R746-341. Lifeline Rule.

R746-349-8.  CLEC's Obligations with Respect to Provision
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of Services.
A.  The CLEC agrees to provide service within specified

geographic areas upon reasonable request and subject to the
following conditions:

1.  the CLEC's obligation to furnish service to customers is
dependent on the availability of suitable facilities on its network
at company-designated locations as identified in its annual
network route map filing;

2.  the CLEC will only be responsible for the installation,
operation, and maintenance of services that it provides;

3.  the CLEC will furnish service if it is able to obtain,
retain and maintain suitable access rights and facilities, without
unreasonable expense, and to provide for the installation of
those facilities required incident to the furnishing and
maintenance of that service;

4.  at its option, the CLEC may require payment of
construction or line-extension charges by the customer ordering
telephone service.  Those charges will be in addition to the
normal rates and charges applicable to the service being
provided;

5.  when potential customers are so located that it is
necessary or desirable to use private or government right-of-way
to furnish service, those potential customers may be required, at
the CLEC's option, to provide or pay the cost of providing the
right-of-way in addition to any other charges;

6.  all construction of facilities will be undertaken at the
discretion of the CLEC, consistent with budgetary
responsibilities and consideration for the impact on the CLEC's
other customers and contractual responsibilities.

R746-349-9.  Pricing Flexibility Revocation, Conditions, or
Restrictions.

A.  The Commission may initiate, or the Division, the
Committee, or any interested person may request agency action
for the Commission to initiate, a proceeding to revoke or impose
conditions or restrictions on a telecommunications corporation's
pricing flexibility as authorized by section 54-8b-2.3(8).

1.  A request to initiate any proceeding pursuant to this rule
shall:

a.  Identify the telecommunications corporation or
corporations and the public telecommunications service or
services whose pricing flexibility the requesting party believes
may be subject to revocation or imposition of conditions or
restrictions;

b.  The basis for the belief; and
c.  The relief sought.
2.  A request to initiate a proceeding shall be served upon

the telecommunications corporation or corporations the
requesting party has identified in the request, the Division and
the Committee.

3.  The telecommunications corporation or corporations
against whom the request is directed and any other interested
party may respond to the request in accordance with the
Commission's procedural rules and standard practices.

4.  If a proceeding is initiated, an interested party may
request to review confidential information retained by the
Commission or the Division that is reasonably related to any
potential grounds for revocation, conditioning or restriction
under section 54-8b-2.3(8). The party shall certify that it seeks
to review that confidential information solely for purposes of
determining whether a sufficient factual basis exists to and that
the confidential information will not be used for any other
purpose or disclosed to any persons who may be able to use the
confidential information in business decisions to any party's
competitive advantage.  Prior to disclosing any confidential
information, the Commission or the Division:

a.  Shall require the requesting party to execute an
appropriate nondisclosure agreement;

b.  Shall notify any telecommunications corporation whose

company-specific information would be disclosed of the request
at least 14 calendar days before the planned date for disclosing
such information; and

c.  Shall not disclose the company-specific information of
any telecommunications corporation that objects to disclosure
of its confidential information, if such telecommunications
corporation files with the Commission or Division and serves
upon other parties an objection to the disclosure of such
confidential information within 10 calendar days after receiving
the notice required by 349-9.4.b. The Commission shall conduct
a hearing at which the telecommunications corporation whose
confidential information may be disclosed is given the
opportunity to present its objections or request terms and
conditions for disclosure and during which other parties may
respond to the telecommunications corporation whose
confidential information is sought to be disclosed.

5.  In any proceeding conducted, the Commission will
enter an appropriate protective order to ensure protection for
confidential, proprietary, and competitively sensitive
information that has been or is provided to the Commission, the
Division, the Committee, or another party to the proceeding.

6.  Nothing in this rule limits the ability of any party or the
Commission to raise or address any issue in any other
proceeding or as permitted by law.

KEY:  essential facilities, imputation, public utilities,
telecommunications
October 11, 2005 54-7-25 through 28
Notice of Continuation March 13, 2002 54-8b-2

54-8b-3.3
63-46b
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R746.  Public Service Commission, Administration.
R746-407.  Annualization of Test-year Data.
R746-407-1.  Applicability.

A.  This rule shall apply to each gas corporation, electrical
corporation, wholesale electrical cooperative, telephone
corporation, telegraph corporation, water corporation, sewerage
corporation, heat corporation, and independent energy producer
(except independent energy producers exempt from the
jurisdiction of the Commission) operating as a public utility in
the state of Utah under the jurisdiction of the Commission.  This
rule will enable the Commission to more accurately coordinate
a utility's rates with the utility's anticipated revenues and costs
by recognizing that some of the conditions which arise during
a test period are ongoing and must be spread over the entire
period.

R746-407-2.  Definitions.
For purposes of this rule:
A.  "Annualize" or "annualization" shall refer to

adjustments made to test-year data to reflect the partial-period
effects of events that occurred or were ongoing during only a
portion of the test year and are either recurring or have
terminated.

B.  "Price-level change" shall mean a change in the utility's
costs or revenues that occurs or would occur with no change in
the level of the utility's operations.

C.  "Volume-level change" shall mean a change in the
utility's costs or revenues due to changes in the level of the
utility's operations.

D.  "Interdependent investment/revenue/cost relationships"
shall mean relationships among investments, revenues, and costs
such that a change in one produces a change in one or both of
the others.

R746-407-3.  Criteria.
An item of test-year data may be annualized in the

determination of a utility's rates if it meets the following criteria:
A.  Annualization of price-level changes will normally be

allowed.
B.  Annualization of volume-level changes with minimal

interdependent investment/revenue/cost relationships will
normally be allowed.

C.  Annualization of volume-level changes with significant
interdependent investment/revenue/cost relationships will be
considered on a case-by-case basis, and annualization of such
changes will not constitute precedent.

D.  The change must be known to occur at a specific
moment or moments in time.

E.  The effects of the change must be measurable.
F.  The change must occur on or before the effective date

of a final Commission order setting rates.
G.  The change must be expected to be ongoing after final

rates become effective.

KEY:  rules and procedures, rates, regulations,
annualization*
1990 54-4-1
Notice of Continuation October 28, 2005 54-4-4
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R765.  Regents (Board of), Administration.
R765-610.  Utah Higher Education Assistance Authority
Federal Family Education Loan Program, PLUS, SLS and
Loan Consolidation Programs.
R765-610-1.  Purpose.

To incorporate by reference all statutes, regulations and
rules governing the Federal Family Education Loan Program,
PLUS, SLS and Loan Consolidation programs.

R765-610-2.  References.
2.1  Utah Code. Title 53B, Utah System of Higher

Education, Chapter 12.
2.2  U.S. Congress, Title IV of the Higher Education Act

of 1965, as amended, as of July 1, 2005.
2.3  U.S. Department of Education. Code of Federal

Regulations, 34 CFR Parts 600, 668 and 682, as of July 1, 2005.
2.4  "Common Manual, Unified Student Loan Policy"

published by Common Manual Guarantors, 2001, as of July 1,
2005.

R765-610-3.  Definitions.
3.1  "UHEAA" means Utah Higher Education Assistance

Authority.
3.2  "SLS" means Federal Supplemental Loans for Students

Program.
3.3  "PLUS" means Federal PLUS Program.
3.4  "FFELP" means the Federal Family Education Loan

Program.  This consists of the Federal Subsidized Stafford Loan
Program, the Federal Unsubsidized Stafford Loan Program, the
Federal PLUS Program, the Federal Supplemental Loans for
Students Program (SLS), and the Federal Loan Consolidation
Program.

R765-610-4.  Incorporation by Reference.
4.1  UHEAA, as the designated guarantor for the FFELP in

the state of Utah, hereby incorporates by reference the following
documents:

4.1.1  Title IV of the U.S. Higher Education Act of 1965,
as amended, as of July 1, 2005.

4.1.2  U.S. Department of Education 34 CFR Parts 600,
668, and 682, as of July 1, 2005.

4.1.3  "Common Manual, Unified Student Loan Policy",
published by Common Manual Guarantors, as of July 1, 2005.

R765-610-5.  Policy.
5.1  Any action taken by UHEAA in accordance with

UHEAA policies shall be performed by the Executive Director
of UHEAA, or the Executive Director's designee.

5.2  UHEAA shall establish, from time to time, additional
policies governing the operation of FFELP in accordance with
requirements as referenced in 4.1.1, 4.1.2 and 4.1.3 of this rule.
Such policies will be filed as rules in the Utah Administrative
Code in accordance with the Administrative Rulemaking Act of
this state as found in Title 63, Chapter 46a of the Utah Code.

5.3  Students and parents who are eligible for loans
contemplated by this rule, and who wish to apply, shall be
expected to comply with these rules.  A copy of all federal
statutes and regulations, and state rules, directly affecting
FFELP, and a copy of the "Common Manual, Unified Student
Loan Policy", are available for public inspection, or can be
obtained from UHEAA's offices at Board of Regents Building,
The Gateway, 60 South 400 West, Salt Lake City, Utah 84101.

KEY:  higher education, student loans
December 4, 2001 53B-12-101(6)
Notice of Continuation January 4, 2002
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R850.  School and Institutional Trust Lands, Administration.
R850-11.  Procurement.
R850-11-100.  Authorities.

This rule is authorized by Sections 6, 8, 10, and 12 of the
Utah Enabling Act; Articles X and XX of the Utah Constitution,
and Subsection 53C-1-201(3)(e).

R850-11-150.  Purposes.
Subsection 53C-1-201(3)(e) permits the agency to be

exempted from the Utah Procurement Code upon board
approval and adoption of alternative procurement procedures.
This rule provides alternative procurement procedures that the
agency may follow when procuring any goods and services
related to the administration of the agency or the management,
development, leasing or sale of trust lands.  Nothing in this rule
shall be deemed to prevent the agency from procuring goods and
services pursuant to the Utah Procurement Code or other
applicable law whenever deemed advisable by the agency, or in
circumstances where this rule is not applicable.

R850-11-200.  Definitions.
For the purposes of this rule:
1.  Provider: means an individual or firm engaged in the

business of providing goods or services deemed necessary by
the agency.

2.  Professional Services:  any professional services related
to the administration of the agency or the management,
development, leasing or sale of trust lands, including
management consulting, accounting, auditing, legal,
engineering, land planning, marketing, environmental,
geological, mining engineering, architectural, surveying,
appraisal, archaeological, real estate brokerage, planning, or
such other services as needed.

R850-11-300.  Professional Services.
1.  The agency may from time to time request providers of

professional services to submit a statement of qualifications
containing information that the agency deems relevant to the
provider's ability to provide quality services and the provider's
hourly rates.  At least once annually, the agency will advertise
statewide its intent to accept statements of qualifications, and
will maintain a list of qualified providers with approved rates.

2.  The purpose of prequalification is to provide the agency
with basic information regarding providers for the agency's
convenience.  The agency is not required to solicit each or any
prequalified provider for a particular service when it undertakes
a procurement.

3.  When the procurement of professional services is
estimated to cost less than $20,000, the agency may select the
provider directly from either the list of providers who have
submitted annual statements of qualifications, or from other
qualified providers if necessary.

4.  When the procurement is estimated to exceed $20,000,
a written request for proposal (RFP) shall be prepared which
describes the agency's requirements and sets forth the evaluation
criteria for the procurement.  Consideration shall be given to
publishing the RFP in a newspaper of general circulation or
otherwise advertising the RFP to elicit additional responses from
potential providers.  The agency shall select the provider
offering, as determined in the discretion of the director, the best
combination of price, expertise, and other relevant factors.  The
director shall make a written determination, supported by the
following reasons, that the selected provider is best qualified to
provide the particular services being procured by the agency:

(a)  competence to perform the services as reflected by
technical training and education, general experience, experience
in providing the required services and the qualifications and
competence of persons who would be assigned to perform the
services;

(b)  ability to perform the services as reflected by workload
and the availability of adequate personnel, equipment, and
facilities to perform the services expeditiously;

(c)  past performance as reflected by the services of the
firm with respect to factors such as responsiveness, control of
costs, quality of work, and an ability to meet deadlines; and

(d)  a determination that the provider's fees are reasonable.
5.  The agency may in its discretion issue contracts for

professional services by competitive bid pursuant to R850-11-
400 or R850-11-500 instead of utilizing the procedures in this
section.

R850-11-400.  Bidding Procedures - Other Procurements.
1.  Competitive bids are not required for procurements

under $3,000 unless the responsible agency staff member
believes that the potential financial benefit to the trust
beneficiaries from obtaining bids outweighs the staff time and
costs associated with soliciting bids.

2.  For procurements over $3,000 and less than $20,000,
except for procurements of professional services undertaken
pursuant to R850-11-300, the responsible agency staff member
shall seek to obtain no less than two competitive bids.  Bids may
be solicited and received by telephone, but shall be noted in
writing by the responsible agency staff member.

3.  The provider offering the lowest bid shall be selected
unless the director makes a written determination that a provider
submitting a higher bid is better qualified to provide the
particular services being procured by the agency.

4.  Nothing in this rule shall prevent the agency from using
existing statewide contracts for supplies, services and
construction as set forth in R33-3-301(2).

R850-11-450.  Bidding Procedures - Large Contracts.
1.  For procurements anticipated to exceed $20,000, except

for procurements of professional services undertaken pursuant
to R850-11-300, the agency shall prepare a written request for
proposals (RFP) or invitation to bid describing information
required by the agency in evaluating the proposal, which may
include a description of the services required, a statement of the
provider's experience and qualifications, any performance
schedule or deadlines, billing rates, bid specifications, and other
information relevant to the particular project.

2.  The responsible agency staff member shall seek to
obtain at least three written responses to the RFP.
Consideration shall be given to publishing the RFP in a
newspaper of general circulation or otherwise advertising the
RFP to elicit additional responses from potential providers.

3.  The provider offering the lowest bid shall be selected
unless the director makes a written determination, supported by
detailed reasons, that a provider submitting a higher bid is better
qualified to provide the particular services being procured by
the agency.

R850-11-500.  Sole Source Procurements.
Where the agency has identified a provider that has special

familiarity or qualifications with respect to a project, or that has
previously worked on a related project, the agency may hire the
provider without soliciting bids from other providers if the
director finds in writing that hiring the particular provider is in
the best interests of the trust beneficiaries, and that the
provider's fee is reasonable.

R850-11-600.  Real Estate Brokerage Services.
1.  The agency is not required to solicit bids for real estate

brokerage services, and may list trust lands with a licensed Utah
broker as it sees fit.

2.  Where the agency has not listed a property with a
broker, but has undertaken internal marketing efforts, the agency
is authorized but not obligated to pay a commission or finder's
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fee no greater than the prevailing market rates in the area to real
estate brokers who have previously registered their client as
directed by the agency, and who are the procuring cause of:

(a)  the sale of trust lands; or
(b)  a development transaction entered into by the agency

pursuant to R850-140.
3.  Commission amounts will be determined in the

discretion of the agency based on type of transaction, prevailing
market conditions, and any other relevant factors.

R850-11-700.  Debt and Equity Investments.
Debt and equity investments made by the agency shall be

exempt from the Utah Procurement Code, provided that such
investments are part of a development transaction reviewed by
the board and entered into by the agency pursuant to R850-140.

R850-11-800.  Documentation.
The agency will determine, based on the type of service

requested and complexity of the project, the level of contractual
documentation necessary in order to adequately protect the best
interests of the trust.  Formal contract documentation shall be
subject to approval as to form by a representative of the attorney
general's office.

R850-11-900.  Bonding for Construction Services.
1.  For construction services costing $50,000 or higher, the

agency shall require the chosen provider to deliver to the agency
a performance bond and a payment bond in amounts equal to
100% of the price specified in the contract and executed by a
surety company authorized to do business in this state or in any
other form satisfactory to the agency;

2.  For construction services costing less than $50,000, the
agency may require a performance bond and a payment bond as
described in R850-11-700(1) if it determines that requiring such
bonds is in the best interests of the trust.

R850-11-1000.  Conflicts of Interest.
The agency shall not enter into any contract with a provider

which violates or, on account of the factual circumstances or
person involved, gives the appearance of a conflict of interest or
a potential violation of the Utah Public Officer's and Employee's
Ethics Act.

R850-11-1100.  Appeals.
Appeals of agency procurement decisions shall be

governed by Part H of Title 63, Chapter 56.  All initial appeals
shall be directed to the director of the agency, with a copy to the
Director of the Division of Purchasing.  The disposition of any
appeal shall take into account the intended purpose of
Subsection 53C-1-201(3)(a)(iv), which is to provide the agency
with broad discretion and flexibility in procurement to facilitate
businesslike management of trust lands.

KEY:  government purchasing
October 18, 2005 53C-1-201(3)
Notice of Continuation April 24, 2002
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R865.  Tax Commission, Auditing.
R865-19S.  Sales and Use Tax.
R865-19S-1.  Sales and Use Taxes Distinguished Pursuant to
Utah Code Ann. Section 59-12-103.

A.  The tax imposed on amounts paid or charged for
transactions under Title 59, Chapter 12 is a:

1.  sales tax, if the tax is collected and remitted by a seller
on the seller's in-state or out-of-state sales; or

2.  use tax, if the tax is remitted by a purchaser.
B.  The two taxes are compensating taxes, one

supplementing the other, but both cannot be applicable to the
same transaction.  The rate of tax is the same.

R865-19S-2.  Nature of Tax Pursuant to Utah Code Ann.
Section 59-12-103.

A.  The sales and use taxes are transaction taxes imposed
upon certain retail sales and leases of tangible personal property,
as well as upon certain services.

B.  The tax is not upon the articles sold or furnished, but
upon the transaction, and the purchaser is the actual taxpayer.
The vendor is charged with the duty of collecting the tax from
the purchaser and of paying the tax to the state.

R865-19S-4.  Collection of Tax Pursuant to Utah Code Ann.
Section 59-12-107.

A.  An invoice or receipt issued by a vendor shall show the
sales tax collected as a separate item on the invoice or receipt.

B.  If an invoice or receipt issued by a vendor does not
show the sales tax collected as required in A., sales tax will be
assessed on the vendor based on the amount of the invoice or
receipt.

C.  A vendor that collects an excess amount of sales or use
tax must either refund the excess to the purchasers from whom
the vendor collected the excess or remit the excess to the
Commission.

1.  A vendor may offset an undercollection of tax on sales
against any excess tax collected in the same reporting period.

2.  A vendor may not offset an underpayment of tax on the
vendor's purchases against an excess of tax collected.

R865-19S-7.  Sales Tax License Pursuant to Utah Code Ann.
Section 59-12-106.

A.1.  A separate sales and use tax license must be obtained
for each place of business, but where more than one place of
business is operated by the same person, one application may be
filed giving the required information about each place of
business.

2.  Each license must be posted in a conspicuous place in
the place of business for which it is issued.

B.  The holder of a license issued under Section 59-12-106
shall notify the commission:

1.  of any change of address of the business;
2.  of a change of character of the business, or
3.  if the license holder ceases to do business.
C.  The commission may determine that a person has

ceased to do business or has changed that person's business
address if:

1.  mail is returned as undeliverable as addressed and
unable to forward;

2.  the person fails to file four consecutive monthly or
quarterly sales tax returns, or two consecutive annual sales tax
returns;

3.  the person fails to renew its annual business license with
the Department of Commerce; or

4.  the person fails to renew its local business license.
D.  If the requirements of C. are met, the commission shall

notify the license holder that the license will be considered
invalid unless the license holder provides evidence within 15
days that the license should remain valid.

E.  A person may request the commission to reopen a sales
and use tax license that has been determined invalid under D.

F.  The holder of a license issued under Section 59-12-106
shall be responsible for any sales and use tax, interest, and
penalties incurred under that license whether those taxes and
fees are incurred during the time the license is valid or invalid.

R865-19S-12.  Filing of Returns Pursuant to Utah Code Ann.
Sections 59-12-107 and 59-12-118.

A.  Every person responsible for the collection of the tax
under the act shall file a return with the Tax Commission
whether or not sales tax is due.

B.  If the due date for a return falls on a Saturday, Sunday,
or legal holiday, the return will be considered timely filed if it
is received on the next business day.

C.  If a return is transmitted through the United States mail,
a legible cancellation mark on the envelope, or the date of
registration of certification thereof by a United States post
office, is considered the date the return is filed.

D.  Sales and use tax returns shall be filed and paid
monthly or quarterly with the following exceptions:

1.  New businesses that expect annual sales and use tax
liability less than $1,000, shall be assigned an annual filing
status unless quarterly filing status is requested.

2.a)  Businesses currently assigned a quarterly filing status,
in good standing and reporting less than $1,000 in tax for the
preceding calendar year may be changed to annual filing status.

b)  The Tax Commission will notify businesses, in writing,
if their filing status is changed to annual.

3.a)  Businesses assigned an annual filing status reporting
in excess of $1,000 for a calendar year, will be changed to
quarterly filing status.

b)  The Tax Commission will notify businesses, in writing,
if their filing status is changed to quarterly.

E.  Annual returns are due on January 31 following the
calendar year end.  The Tax Commission may revoke the annual
filing status if sales tax collections are in excess of $1,000 or as
a result of delinquent payment history.

R865-19S-13.  Confidential Nature of Returns Pursuant to
Utah Code Ann. Section 59-12-109.

A.  The returns filed are confidential and the information
contained therein will not be divulged by the Tax Commission,
its agents, clerks, or employees except in accordance with
judicial order or upon proper application of a federal, state, or
local agency.  The returns will not be produced in any court
proceeding except where such proceeding directly involves
provisions of the sales tax act.

B.  However, any person or his duly authorized
representative who files returns under this act may obtain copies
of the same upon proper application and presentation of proper
picture identification.

R865-19S-16.  Failure to Remit Excess Tax Collection
Pursuant to Utah Code Ann. Section 59-12-107.

A.  The amount paid by any vendor to the Tax Commission
with each return is the greater of:

1.  the actual tax collections for the reporting period, or
2.  the amount computed at the rates imposed by law

against the total taxable sales for that period.
B.  Space is available on the return forms for inserting

figures and the words "excess collections," if needed.

R865-19S-20.  Basis for Reporting Tax Pursuant to Utah
Code Ann. Section 59-12-107.

A.  "Total sales" means the total amount of all cash, credit,
installment, and conditional sales made during the period
covered by the return.

B.  Amounts shown on returns must include the total sales
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made during the period of the returns, and the tax must be
reported and paid upon that basis.

C.  Adjustments may be made and credit allowed for cash
discounts, returned goods, and bad debts that result from sales
upon which the tax has been reported and paid in full by a seller
to the Tax Commission.

1.  Adjustments and credits will be allowed only if the
seller has not been reimbursed in the full amount of the tax
except as noted in C.6.a) and can establish that fact by records,
receipts or other means.

2.  In no case shall the credit be greater than the sales tax
on that portion of the purchase price remaining unpaid at the
time the goods are returned, the account is charged off.

3.  Any refund or credit given to the purchaser must include
the related sales tax.

D.  Tax is based upon the original price unless adjustments
were made prior to the close of the reporting period in which the
tax upon the sale is due.  If the price upon which the tax is
computed and paid is subsequently adjusted, credit may be taken
against the tax due on a subsequent return.

E.  If a sales tax rate change takes place prior to the
reporting period when the seller claims the credit, the seller must
adjust the taxable amount so that the amount of tax credited
corresponds proportionally to the amount of tax originally
collected.

F.  Commissions to agents are not deductible under any
conditions for purposes of tax computation.

R865-19S-22.  Sales and Use Tax Records Pursuant to Utah
Code Ann. Section 59-12-111.

A.  Every retailer, lessor, lessee, and person doing business
in this state or storing, using, or otherwise consuming in this
state tangible personal property purchased from a retailer, shall
keep and preserve complete and adequate records as may be
necessary to determine the amount of sales and use tax for which
such person or entity is liable.  Unless the Tax Commission
authorizes in writing an alternative method of record keeping,
these records shall:

1.  show gross receipts from sales, or rental payments from
leases, of tangible personal property or services performed in
connection with tangible personal property made in this state,
irrespective of whether the retailer regards the receipts to be
taxable or nontaxable;

2.  show all deductions allowed by law and claimed in
filing returns;

3.  show bills, invoices or similar evidence of all tangible
personal property purchased for sale, consumption, or lease in
this state; and

4.  include the normal books of account maintained by an
ordinarily prudent business person engaged in such business,
together with supporting documents of original entry such as:
bills, receipts, invoices, and cash register tapes.  All schedules
or working papers used in connection with the preparation of tax
returns must also be maintained.

B.  Records may be microfilmed or microfiched.  However,
microfilm reproductions of general books of account--such as
cash books, journals, voucher registers, ledgers, and like
documents--are not acceptable as original records.  Where
microfilm or microfiche reproductions of supporting records are
maintained--such as sales invoices, purchase invoices, credit
memoranda and like documents--the following conditions must
be met:

1.  appropriate facilities must be provided for preservation
of the films or fiche for the periods required and open to
examination,

2.  microfilm rolls and microfiche must be systematically
filed, indexed, cross referenced, and labeled to show beginning
and ending numbers and to show beginning and ending
alphabetical listing of documents included,

3.  upon request of the Tax Commission, the taxpayer shall
provide transcriptions of any information contained on
microfilm or microfiche which may be required for verification
of tax liability,

4.  proper facilities must be provided for the ready
inspection and location of the particular records, including
machines for viewing and copying the records,

5.  a posting reference must appear on each invoice.  Credit
memoranda must carry a reference to the document evidencing
the original transaction.  Documents necessary to support
exemptions from tax liability, such as bills of lading and
purchase orders, must be maintained in such order so as to relate
to exempt transactions claimed.

C.  Any automated data processing (ADP) tax accounting
system must be capable of producing visible and legible records
for verification of taxpayer's tax liability.

1.  ADP records shall provide an opportunity to trace any
transaction back to the original source or forward to a final total.
If detailed printouts are not made of transactions at the time they
are processed, the systems must have the ability to reconstruct
these transactions.

2.  A general ledger with source references should be
prepared to coincide with financial reports for tax reporting
periods.  In cases where subsidiary ledgers are used to support
the general ledger accounts, the subsidiary ledgers should also
be prepared periodically.

3.  The audit trail should be designed so that the details
underlying the summary accounting data may be identified and
made available to the Tax Commission upon request.  The
system should be so designed that supporting documents--such
as sales invoices, purchase invoices, credit memoranda, and like
documents--are readily available.

4.  A description of the ADP portion of the accounting
system shall be made available.  The statements and illustrations
as to the scope of operations shall be sufficiently detailed to
indicate:

(a)  the application being performed;
(b)  the procedures employed in each application (which,

for example, might be supported by flow charts, block diagrams
or other satisfactory description of the input or output
procedures); and

(c)  the controls used to insure accurate and reliable
processing and important changes, together with their effective
dates, in order to preserve an accurate chronological record.

D.  All records pertaining to transactions involving sales or
use tax liability shall be preserved for a period of not less than
three years.

E.  All of the foregoing records shall be made available for
examination on request by the Tax Commission or its authorized
representatives.

F.  Upon failure of the taxpayer, without reasonable cause,
to substantially comply with the requirements of this rule, the
Tax Commission may:

1.  Prohibit the taxpayer from introducing in any protest or
refund claim proceeding those microfilm, microfiche, ADP, or
any records which have not been prepared and maintained in
substantial compliance with the requirements of this rule.

2.  Dismiss any protest or refund claim proceeding in
which the taxpayer bases its claim upon any microfilm,
microfiche, ADP, or any records which have not been prepared
and maintained in substantial compliance with the requirements
of this rule.

3.  Enter such other order necessary to obtain compliance
with this rule in the future.

4.  Revoke taxpayer's license upon evidence of continued
failure to comply with the requirements of this rule.

R865-19S-23.  Exemption Certificates Pursuant to Utah
Code Ann. Sections 59-12-106 and 59-12-104.
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A.  Taxpayers selling tangible personal property or services
to customers exempt from sales tax are required to keep records
verifying the nontaxable status of those sales.

B.  The Tax Commission will furnish samples of acceptable
exemption certificate forms on request.  Stock quantities are not
furnished, but taxpayers may reproduce samples as needed in
whole or in part.

C.  A seller may retain a copy of a purchase order, check,
or voucher in place of the exemption certificate as evidence of
exemption for a federal, state, or local government entity,
including public schools.

D.  If a purchaser is unable to segregate tangible personal
property or services purchased for resale from tangible personal
property or services purchased for the purchaser's own
consumption, everything should be purchased tax-free.  The
purchaser must then report and pay the tax on the cost of goods
or services purchased tax-free for resale that the purchaser uses
or consumes.

E.  A seller may provide evidence of a sales and use tax
exemption electronically if the seller uses the standard sales and
use tax exemption form adopted by the governing board of the
agreement.

F.  A seller shall obtain the same information for proof of
a claimed exemption regardless of the medium in which the
transaction occurs.

R865-19S-25.  Sale of Business Pursuant to Utah Code Ann.
Section 59-12-112.

A.  Every sales tax license holder who discontinues
business, is required to notify the Tax Commission immediately
and return the sales tax license for cancellation.

B.  Every person discontinuing business shall retain records
for a period of three years unless a release from such provision
is obtained from the Tax Commission.

R865-19S-27.  Retail Sales Defined Pursuant to Utah Code
Ann. Sections 59-12-102 and 59-12-103(1)(g).

A.  The term retail sale has a broader meaning than the sale
of tangible personal property.  It includes any transfers,
exchanges, or barter whether conditional or for a consideration
by a person doing business in such commodity or service, either
as a regularly organized principal endeavor or as an adjunct
thereto.  The price of the service or tangible personal property,
the quantity sold, or the extent of the clientele are not factors
which determine whether or not it is a retail sale.

B.  Retail sale also includes certain leases and rentals of
tangible personal property as defined in Rule R865-19S-32,
accommodations as defined in Rule R865-19S-79, services
performed on tangible personal property as defined in Rules
R865-19S-51 and R865-19S-78, services that are part of a sale
or repair, admissions as defined in Rules R865-19S-33 and
R865-19S-34, sales of meals as defined in Rules R865-19S-61
and R865-19S-62, and sales of certain public utility services.

C.  A particular retail sale or portion of the selling price
may not be subject to a sales or use tax.  The status of the
exemption is governed by the circumstances in each case.  See
other rules for specific and general exemption definitions, Rule
R865-19S-30 for definition of sales price and Rule R865-19S-
72 covering trade-ins.

R865-19S-29.  Wholesale Sale Defined Pursuant to Utah
Code Ann. Section 59-12-102.

A.  "Wholesale sale" means any sale by a wholesaler,
retailer, or any other person, of tangible personal property or
services to a retailer, jobber, dealer, or another wholesaler for
resale.

1.  All sales of tangible personal property or services which
enter into and become an integral or component part of tangible
personal property or product which is further manufactured or

compounded for sale, or the container or the shipping case
thereof, are wholesale sales.

2.  All sales of poultry, dairy, or other livestock feed and
the components thereof and all seeds and seedlings are deemed
to be wholesale sales where the eggs, milk, meat, or other
livestock products, plants, or plant products are produced for
resale.

3.  Sprays and insecticides used in the control of insect
pests, diseases, and weeds for the commercial production of
fruit, vegetables, feeds, seeds, and animal products shall be
wholesale sales.  Also baling ties and twine for baling hay and
straw and fuel sold to farmers and agriculture producers for use
in heating orchards and providing power in off-highway type
farm machinery shall be wholesale sales.

B.  Tangible personal property or services which are
purchased by a manufacturer or compounder which do not
become and remain an integral part of the article being
manufactured or compounded are subject to sales or use tax.

1.  For example, sales to a knitting factory of machinery,
lubricating oil, pattern paper, office supplies and equipment,
laundry service, and repair labor are for consumption and are
taxable.  These services and tangible personal property do not
become component parts of the manufactured products.  On the
other hand, sales of wool, thread, buttons, linings, and yarns, to
such a manufacturer that do become component parts of the
products manufactured are not taxable.

C.  The price of tangible personal property or services sold
or the quantity sold are not factors which determine whether or
not the sale is a wholesale sale.

D.  All vendors who make wholesale sales are required to
obtain an exemption certificate from the purchaser as evidence
of the nature of the sale, as required by Rule R865-19S-23.

R865-19S-30.  Sale of a Vehicle or Vessel by a Person Not
Regularly Engaged in Business Pursuant to Utah Code Ann.
Section 59-12-104.

A.  This rule provides guidance on the sale of a vehicle or
vessel by a person not regularly engaged in business for
purposes of Subsections 59-12-104(13) and (18).

B.  For purposes of calculating sales and use tax on the sale
of a vehicle where no trade in was involved, the bill of sale or
other written evidence of value shall contain the names and
addresses of the purchaser and the seller, and the sales price and
vehicle identification number of the vehicle.

C.  For purposes of calculating sales and use tax on the sale
of a vehicle when the seller has received a trade-in vehicle as
payment or partial payment, the bill of sale or other written
evidence of value shall contain all of the following:

1.  the names and addresses of the buyer and the seller;
2.  the purchase price of the vehicle;
3.  the value allowed for the trade-in vehicle;
4.  the net difference between the vehicle traded and the

vehicle purchased;
5.  the signature of the seller; and
6.  the vehicle identification numbers of the vehicle traded

in and the vehicle purchased.
D.  In the absence of a bill of sale or other written evidence

of value, the fair market value of the vehicle or vessel shall be
determined by industry accepted vehicle pricing guides.

R865-19S-31.  Time and Place of Sale Pursuant to Utah
Code Ann. Section 59-12-102.

A.  Ordinarily, the time and place of a sale are determined
by the contract of sale between the seller and buyer.  The intent
of the parties is the governing factor in determining both time
and place of sale subject to the general law of contracts.  If the
contract of sale requires the seller to deliver or ship goods to a
buyer, title to the property passes upon delivery to the place
agreed upon unless the contract of sale provides otherwise.
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R865-19S-32.  Leases and Rentals Pursuant to Utah Code
Ann. Section 59-12-103.

A.  The lessor shall compute sales or use tax on all amounts
received or charged in connection with a lease or rental.

B.  When a lessee has the right to possession, operation, or
use of tangible personal property, the tax applies to the amount
paid pursuant to the lease agreement, regardless of the duration
of the agreement.

C.  Lessors of tangible personal property shall furnish an
exemption certificate when purchasing tangible personal
property subject to the sales or use tax on rental receipts.  Costs
of repairs and renovations to tangible personal property are
exempt if paid for by the lessor since it is assumed that those
costs are recovered by the lessor in his rental receipts.

D.  Persons who furnish an operator with the rental
equipment and charge for the use of the equipment and
personnel are regarded as the consumers of the property leased
or rented.  An example of this type of rental is the furnishing of
a crane and its operating personnel to a building erector.  Sales
or use tax then applies to the purchase of the equipment by the
lessor rather than to the rental revenue.

E.  Rentals to be applied on a future sale or purchase are
subject to sales or use tax.

R865-19S-33.  Admissions and User Fees Pursuant to Utah
Code Ann. Sections 59-12-102 and 59-12-103.

A.  "Admission" means the right or privilege to enter into
a place. Admission includes the amount paid for the right to use
a reserved seat or any seat in an auditorium, theater, circus,
stadium, schoolhouse, meeting house, or gymnasium to view
any type of entertainment.  Admission also includes the right to
use a table at a night club, hotel, or roof garden whether such
charge is designated as a cover charge, minimum charge, or any
such similar charge.

1.  This applies whether the charge made for the use of the
seat, table, or similar accommodation is combined with an
admission charge to form a single charge, or is separate and
distinct from an admission charge, or is the sole charge.

B.  "Annual membership dues paid to a private
organization" includes only those dues paid by members who,
directly or indirectly, establish the level of the dues.

C.  "Season passes" include amounts paid to participate in
specific activities, once annual membership dues have been
paid.

D.  If the original admission charge carries the right to
remain in a place, or to use a seat or table, or other similar
accommodation for a limited time only, and an additional charge
is made for an extension of such time, the extra charge is paid
for admission within the meaning of the law.  Where a person or
organization acquires the sole right to use any place or the right
to dispose of all of the admissions to any place for one or more
occasions, the amount paid is not subject to the tax on
admissions.  Such a transaction constitutes a rental of the entire
place and if the person or organization in turn sells admissions,
sales tax applies to amounts paid for such admissions.

E.  Annual membership dues may be paid in installments
during the year.

F.  Amounts paid for the following activities are not
admissions or user fees:

1.  lessons, public or private;
2.  sign up for amateur athletics if the activity is sponsored

by a state governmental entity, or a nonprofit corporation or
organization, the primary purpose of which, as stated in the
corporation's or organization's articles or bylaws, is the
sponsoring, promoting, and encouraging of amateur athletics;

3.  sign up for participation in school activities.  Sign up for
participation in school activities excludes attendance as a
spectator at school activities.

G.  If amounts charged for activities listed in F. are billed

along with admissions or user fees, the amounts not subject to
the sales tax must be listed separately on the invoice in order to
remain untaxed.

R865-19S-34.  Admission to Places of Amusement Pursuant
to Utah Code Ann. Section 59-12-103.

A.  The phrase "place of amusement, entertainment, or
recreation" is broad in meaning but conveys the basic idea of a
definite location.

B.  The amount paid for admission to such a place is
subject to the tax, even though such charge includes the right of
the purchaser to participate in some activity within the place.
For example, the sale of a ticket for a ride upon a mechanical or
self-operated device is an admission to a place of amusement.

C.  Charges for admissions to swimming pools, skating
rinks, and other places of amusement are subject to tax.
Charges for towel rentals, swimming suit rentals, skate rentals,
etc., are also subject to tax.  Locker rental fees are subject to
sales tax if the lockers are tangible personal property.

R865-19S-35.  Residential or Commercial Use of Gas,
Electricity, Heat, Coal, Fuel Oils or Other Fuels Pursuant to
Utah Code Ann. Sections 59-12-103 and 59-12-104.

A.  "Residential use" is as defined in Section 59-12-102,
and includes use in nursing homes or other similar
establishments that serve as the permanent residence for a
majority of the patients because they are unable to live
independently.

B.  Explosives or material used as active ingredients in
explosive devices are not fuels.

C.  If a firm has activities that are commercial and
industrial and all fuels are furnished at given locations through
single meters, the predominant use of the fuels shall determine
taxable status of the fuels.

D.  Fuel oil and other fuels must be used in a combustion
process in order to qualify for the exemption from sales tax for
industrial use of fuels pursuant to Section 59-12-104.

R865-19S-37.  Exempt Sales of Commercials, Audio Tapes,
and Video Tapes by or to Motion Pictures Exhibitors and
Distributors Pursuant to Utah Code Ann. Section 59-12-104.

A.  The purpose of this rule is to clarify the sales tax
exemption for sales of commercials, motion picture films,
prerecorded audio program tapes or records, and prerecorded
video tapes by a producer, distributor, or studio to a motion
picture exhibitor, distributor, or commercial television or radio
broadcaster.

B.  Definitions.
1.  "Commercials," "audio tapes," and "video tapes" mean

tapes, films, or discs used by television or radio stations in
regular broadcasting activities but do not include blank tapes
purchased for newscasts or other similar uses by radio and
television stations.

2.  "Motion picture exhibitor" means any person engaged
in the business of operating a theater or establishment in which
motion pictures are regularly exhibited to the public for a
charge.

3.  "Distributor" means any person who purchases or sells
motion picture films and video tapes that are used by a
commercial television broadcaster or a motion picture exhibitor.

C.  The sales tax exemption will be administered according
to the provisions of Section 59-12-104 and this rule.

R865-19S-38.  Isolated and Occasional Sales Pursuant to
Utah Code Ann. Section 59-12-104.

A.1.  Except as provided in A.2., sales made by officers of
a court, pursuant to court orders, are occasional sales.

2.  Notwithstanding A.1., sales made by trustees, receivers,
or assignees in connection with the liquidation or conduct of a
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regularly established place of business are not occasional sales.
3.  Examples of occasional sales are those made by sheriffs

in foreclosing proceedings and sales of confiscated property.
B.  If a sale is an integral part of a business the primary

function of which is not the sale of tangible personal property,
the sale is not isolated or occasional.  For example, the sale of
repossessed radios or refrigerators by a finance company is not
isolated or occasional.

C.1.  Except as provided in C.2., sales of vehicles required
to be titled or registered under the laws of this state are not
isolated or occasional sales.

2.  Notwithstanding C.1., a transfer of a vehicle where the
ownership of the vehicle before and after the transfer is
substantially the same is an isolated or occasional sale.

D.1.  Isolated or occasional sales made by persons not
regularly engaged in business are not subject to sales and use
tax.

2.  For purposes of D.1., "business" refers to an enterprise
engaged in selling tangible personal property or taxable services
notwithstanding the fact that the sales may be few or infrequent.

3.  The sale of an entire business to a single buyer is an
isolated or occasional sale.

a)  Except as provided in D.3.b), no tax applies to the sale
of any assets that are part of a sale described in D.3.

b)  If a sale described in D.3. includes the sale of a vehicle
subject to registration, that vehicle is subject to sales and use
tax.

E.  The sale of used fixtures, machinery, and equipment
items is not an occasional sale if the sale is one of a series of
sales sufficient in number, amount, and character to indicate that
the seller deals in the sale of those items.

F.  Sales of items at public auctions do not qualify as
isolated or occasional sales.

G.  Wholesalers, manufacturers, and processors that
primarily sell at other than retail are not making isolated or
occasional sales when they sell tangible personal property for
use or consumption.

R865-19S-40.  Exchange of Agricultural Produce For
Processed Agricultural Products Pursuant to Utah Code
Ann. Section 59-12-102.

A.  When a raiser or grower of agricultural products
exchanges his produce for a more finished product capable of
being made from the produce exchanged with the processor, the
more finished product is not subject to the tax within limitations
of the value of the raised produce exchanged.

R865-19S-41.  Sales to The United States Government and
Its Instrumentalities Pursuant to Utah Code Ann. Sections
59-12-104 and 59-12-106.

A.  Sales to the United States government are exempt if
federal law or the United States Constitution prohibits the
collection of sales or use tax.

B.  If the United States government pays for merchandise
or services with funds held in trust for nonexempt individuals or
organizations, sales tax must be charged.

C.  Sales made directly to the United States government or
any authorized instrumentality thereof are not taxable, provided
the sale is paid for directly by the federal government.  If an
employee of the federal government pays for the purchase with
his own funds and is reimbursed by the federal government, that
sale is not made to the federal government and does not qualify
for the exemption.

D.  Vendors making exempt sales to the federal
government are subject to the recordkeeping requirements of
Tax Commission rule R865-19S-23.

R865-19S-42.  Sales to The State of Utah and Its
Subdivisions Pursuant to Utah Code Ann. Section 59-12-104.

A.  Sales made to the state of Utah, its departments and
institutions, or to its political subdivisions such as counties,
municipalities, school districts, drainage districts, irrigation
districts, and metropolitan water districts are exempt from tax if
the purchase is for use in the exercise of an essential
governmental function.

B.  A sale is considered made to the state, its departments
and institutions, or to its political subdivisions if the purchase
is paid for directly by the purchasing state or local entity.  If an
employee of a state or local entity pays for a purchase with his
own funds and is reimbursed by the state or local entity, that
sale is not made to the state or local entity and does not qualify
for the exemption.

C.  Vendors making exempt sales to the state, its
departments and institutions, or to its political subdivisions are
subject to the recordkeeping requirements of Tax Commission
rule R865-19S-23.

R865-19S-43.  Sales to or by Religious and Charitable
Institutions Pursuant to Utah Code Ann. Section 59-12-104.

A.  In order to qualify for an exemption from sales tax as
a religious or charitable institution, an organization must be
recognized by the Internal Revenue Service as exempt from tax
under Section 501(c)(3) of the Internal Revenue Code.

B.  Religious and charitable institutions must collect sales
tax on any sales income arising from unrelated trades or
businesses and report that sales tax to the Tax Commission
unless the sales are otherwise exempted by law.

1.  The definition of the phrase "unrelated trades or
businesses" shall be the definition of that phrase in 26 U.S.C.A.
Section 513 (West Supp. 1993), which is adopted and
incorporated by reference.

C.  Every institution claiming exemption from sales tax
under this rule must submit form TC-160, Application for Sales
Tax Exemption Number for Religious or Charitable Institutions,
along with any other information that form requires, to the Tax
Commission for its determination. Vendors making sales to
institutions exempt from sales tax are subject to the
requirements of Rule R865-19S-23.

R865-19S-44.  Sales In Interstate Commerce Pursuant to
Utah Code Ann. Section 59-12-104.

A.  Sales made in interstate commerce are not subject to the
sales tax imposed.  However, the mere fact that commodities
purchased in Utah are transported beyond its boundaries is not
enough to constitute the transaction of a sale in interstate
commerce.  When the commodity is delivered to the buyer in
this state, even though the buyer is not a resident of the state and
intends to transport the property to a point outside the state, the
sale is not in interstate commerce and is subject to tax.

B.  Before a sale qualifies as a sale made in interstate
commerce, the following must be complied with:

1.  the transaction must involve actual and physical
movement of the property sold across the state line;

2.  such movement must be an essential and not an
incidental part of the sale;

3.  the seller must be obligated by the express or
unavoidable implied terms of the sale, or contract to sell, to
make physical delivery of the property across a state boundary
line to the buyer;

C.  Where delivery is made by the seller to a common
carrier for transportation to the buyer outside the state of Utah,
the common carrier is deemed to be the agent of the vendor for
the purposes of this section regardless of who is responsible for
the payment of the freight charges.

D.  If property is ordered for delivery in Utah from a
person or corporation doing business in Utah, the sale is taxable
even though the merchandise is shipped from outside the state
to the seller or directly to the buyer.
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R865-19S-48.  Sales Tax Exemption For Coverings and
Containers Pursuant to Utah Code Ann. Section 59-12-104.

A.  Sales of containers, labels, bags, shipping cases, and
casings are taxable when:

1.  sold to the final user or consumer;
2.  sold to a manufacturer, processor, wholesaler, or retailer

for use as a returnable container that is ordinarily returned to
and reused by the manufacturer, processor, wholesaler, or
retailer for storing or transporting their product; or

3.  sold for internal transportation or accounting control
purposes.

B.  Returnable containers may include water bottles,
carboys, drums, beer kegs for draft beer, dairy product
containers, and gas cylinders.

1.  Labels used for accounting, pricing, or other control
purposes are also subject to tax.

C.  For the purpose of this rule, soft drink bottles and
similar containers that are ultimately destroyed or retained by
the final user or consumer are not considered returnable and are
exempt from the tax when purchased by the processor.

D.  When tangible personal property sold in containers, for
example soft drinks, is assessed a deposit or other container
charge, that charge is subject to the tax.  Upon refund of this
charge, the retailer may take credit on a sales tax return if the tax
is refunded to the customer.

R865-19S-49.  Sales to and by Farmers and Other
Agricultural Producers Pursuant to Utah Code Ann. Section
59-12-104.

A. 1.  For purposes of the sales and use tax exemption for
tangible personal property used or consumed primarily and
directly in farming operations, a person is engaged in "farming
operations" if that person may deduct farm related expenses
under Sections 162 or 212, Internal Revenue Code.

2.  To determine whether a person may deduct farm related
expenses under Sections 162 or 212 of the Internal Revenue
Code, the commission shall consider Treas. Reg. Sections
1.183-1 and 1.183-2.

B.  The purchase of feed, medicine, and veterinary supplies
by a farmer or other agricultural producer qualify for the sales
and use tax exemption for tangible personal property used or
consumed primarily and directly in farming operations if the
feed, medicine, or veterinary supplies are used:

1.  to produce or care for agricultural products that are for
sale;

2.  to feed or care for working dogs and working horses in
agricultural use;

3.  to feed or care for animals that are marketed.
C.  Fur-bearing animals that are kept for breeding or for

their products are agricultural products.
D.  A vendor making sales to a farmer or other agricultural

producer is liable for the tax unless that vendor obtains from the
purchaser a certificate as set forth in Rule R865-19S-23.

E.  Poultry, eggs, and dairy products are not seasonal
products for purposes of the sales and use tax exemption for the
exclusive sale of locally grown seasonal crops, seedling plants,
or garden, farm, or other agricultural produce sold by a producer
during the harvest season.

R865-19S-50.  Florists Pursuant to Utah Code Ann. Sections
59-12-103 and 59-12-104.

A.  Flowers, trees, bouquets, plants, and other similar items
of tangible personal property are agricultural products and are,
therefore, subject to the rules concerning the sale of those
products as set forth in Rule R865-19S-49.

B.  Where florists conduct transactions through a florist
telegraphic delivery association, the following rules apply in
computation of tax liability:

1.  the florist must collect tax from the customer if the

flower order is telegraphed to a second florist in Utah;
2.  if a Utah florist receives an order pursuant to which he

gives telegraphic instructions outside Utah, the Utah florist must
collect tax from his customer upon the total charges;

3.  if a Utah florist receives telegraphic instructions from
a florist either within or outside of Utah for the delivery of
flowers, the receiving vendor is not liable for the tax.  In this
instance, if the order originated in Utah, the tax is due from and
payable by the Utah florist who first received the order.

R865-19S-51.  Fabrication Labor in Connection With Retail
Sales of Tangible Personal Property Pursuant to Utah Code
Ann. Section 59-12-103.

A.  The amount charged for fabrication that is part of the
process of creating a finished article of tangible personal
property must be included in the amount upon which tax is
collected.  This type of labor and service charge may not be
deducted from the selling price used for taxation purposes even
though billed separately to the consumer and regardless of
whether the articles are commonly carried in stock or made up
on special order.

B.  Casting, forging, cutting, drilling, heat treating,
surfacing, machining, constructing, and assembling are
examples of steps in the process resulting in the creation or
production of a finished article.

C.  Sale of tangible personal property that is attached to
real property, but remains personal property, is subject to sales
tax on the retail selling price of the personal property, unless the
tangible personal property attached to the real property is
exempt from sales and use tax under Section 59-12-104.

D.  This rule primarily covers manufacturing and
assembling labor.  Other rules deal with other types of labor and
should be referred to whenever necessary.

R865-19S-53.  Sale by Finance Companies Pursuant to Utah
Code Ann. Section 59-12-102.

A.  Sales of tangible personal property acquired by
repossession or foreclosure are subject to tax.  Persons making
such sales must secure a license and collect and remit tax on the
sales made.

R865-19S-54.  Governmental Exemption Pursuant to Utah
Code Ann. Section 59-12-104.

A.  Tax does not apply to sales to the state of Utah, or to
any political subdivision of the state, where such property is for
use in the exercise of an essential governmental function.  Also,
certain sales are not taxed because of federal law or the United
States Constitution.

B.  Sales to the following state and federal agencies,
institutions, and instrumentalities are exempt:

1.  federal agencies and instrumentalities
2.  state institutions and departments
3.  counties
4.  municipalities
5.  school districts, public schools
6.  special taxing districts
7.  federal land banks
8.  federal reserve banks
9.  activity funds within the armed services
10. post exchanges
11.  Federally chartered credit unions
C.  The following are taxable:
1.  national banks
2.  federal building and loan associations
3.  joint stock land banks
4.  state banks (whether or not members of the Federal

Reserve System)
5.  state building and loan associations
6.  private irrigation companies
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7.  rural electrification projects
8.  sales to officers or employees of exempt

instrumentalities
D.  No sales tax immunity exists solely by virtue of the fact

that the sale was made on federal property.
E.  Sales made by governmental units are subject to sales

tax.

R865-19S-56.  Sales by Employers to Employees Pursuant to
Utah Code Ann. Section 59-12-102.

A.  Sales to employees are subject to tax on the amount
charged for goods and taxable services.  If tangible personal
property is given to employees with no charge, the employer is
deemed to be the consumer and must pay tax on his cost of the
merchandise.  Examples of this type of transaction are meals
furnished to waitresses and other employees, contest prizes
given to salesmen, merchandise bonuses given to clerks, and
similar items given away.

R865-19S-57.  Ice Pursuant to Utah Code Ann. Sections 59-
12-102 and 59-12-103.

A.  In general, sales of ice to be used by the purchaser for
refrigeration or cooling purposes are taxable.  Sales to
restaurants, taverns, or the like to be placed in drinks consumed
by customers at the place of business are sales for resale and are
not taxable.

B.  Where ice is sold in fulfillment of a contract for icing
or reicing property in transit by railroads or other freight lines,
the entire amount of the sale is taxable, and no deduction for
services is allowed.

R865-19S-58.  Materials and Supplies Sold to Owners,
Contractors and Repairmen of Real Property Pursuant to
Utah Code Ann. Sections 59-12-102 and 59-12-103.

A.  Sales of construction materials and other items of
tangible personal property to real property contractors and
repairmen of real property are generally subject to tax if the
contractor or repairman converts the materials or items to real
property.

1.  "Construction materials" include items of tangible
personal property such as lumber, bricks, nails and cement that
are used to construct buildings, structures or improvements on
the land and typically lose their separate identity as personal
property once incorporated into the real property.

2.  Fixtures or other items of tangible personal property
such as furnaces, built-in air conditioning systems, built-in
appliances, or other items that are appurtenant to or incorporated
into real property and that become an integral part of a real
property improvement are treated as construction materials for
purposes of this rule.

B.  The sale of real property is not subject to sales tax, nor
is the labor performed on real property.  For example, the sale
of a completed home or building is not subject to the tax, but
sales of materials and supplies to contractors for use in building
the home or building are taxable transactions as sales to final
consumers.

1.  The contractor or repairman who converts the personal
property to real property is the consumer of tangible personal
property regardless of the type of contract entered into--whether
it is a lump sum, time and material, or a cost-plus contract.

2.  Except as otherwise provided in B.4, the contractor or
repairman who converts the construction materials, fixtures or
other items to real property is the consumer of the personal
property whether the contract is performed for an individual, a
religious or charitable institution, or a government entity.

3.  Sales of construction materials or fixtures made to
religious or charitable institutions are exempt only if the items
are sold as tangible personal property.

4.  Sales of materials are considered made to religious or

charitable institutions and, therefore, exempt from sales tax, if:
a)  the religious or charitable institution makes payment for

the materials directly to the vendor; or
b)  the materials are purchased on behalf of the religious or

charitable institution.
(i)  Materials are purchased on behalf of the religious or

charitable institution if the materials are clearly identified and
segregated and installed or converted to real property owned by
the religious or charitable institution.

5.  Purchases not made pursuant to B.4. are assumed to
have been made by the contractor and are subject to sales tax.

C.  If the contractor or repairman purchases all materials
and supplies from vendors who collect the Utah tax, no sales tax
license is required unless the contractor makes direct sales of
tangible personal property in addition to the work on real
property.

1.  If direct sales are made, the contractor shall obtain a
sales tax license and collect tax on all sales of tangible personal
property to final consumers.

2.  The contractor must accrue and remit tax on all
merchandise bought tax-free and converted to real property.
Books and records must be kept to account for both material
sold and material consumed.

D.  This rule does not apply to contracts where the retailer
sells and installs personal property that does not become part of
the real property.  Examples of items that remain tangible
personal property even when attached to real property are:

1.  moveable items that are attached to real property merely
for stability or for an obvious temporary purpose;

2.  manufacturing equipment and machinery and essential
accessories appurtenant to the manufacturing equipment and
machinery; and

3.  items installed for the benefit of the trade or business
conducted on the property that are affixed in a manner that
facilitates removal without substantial damage to the real
property or to the item itself.

R865-19S-59.  Sales of Materials and Services to Repairmen
Pursuant to Utah Code Ann. Section 59-12-103.

A.  Sales of tangible personal property and services to
persons engaged in repairing or renovating tangible personal
property are for resale, provided the tangible personal property
or service becomes a component part of the repair or renovation
sold.  For example, paint sold to a body and fender shop and
used to paint an automobile is exempt from sales tax since it
becomes a component part of the repair work.

1.  Sandpaper, masking tape, and similar supplies are
subject to sales tax when sold to a repairman since these items
are consumed by the repairman rather than being sold to his
customer as an ingredient part of the repair job.  These items
shall be taxed at the time of sale if it is known that they are to be
consumed.  However, if this is not determinable at the time of
sale, these items should be purchased tax free, as set forth in
Rule R865-19S-23 and sales tax reported on the repairman's
sales tax return covering the period during which consumption
takes place.

R865-19S-60.  Sales of Machinery, Fixtures and Supplies to
Manufacturers, Businessmen and Others Pursuant to Utah
Code Ann. Section 59-12-103.

A.  Unless specifically exempted by statute, sales of
machinery, tools, equipment, and supplies to a manufacturer or
producer are taxable.

B.  Sales of furniture, supplies, stationery, equipment,
appliances, tools, and instruments to stores, shops, businesses,
establishments, offices, and professional people for use in
carrying on their business and professional activities are taxable.

C.  Sales of trade fixtures to a business owner are taxable
as sales of tangible personal property even if the fixtures are
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temporarily attached to real property.
1.  Trade fixtures are items of tangible personal property

used for the benefit of the business conducted on the property.
2.  Trade fixtures tend to be transient in nature in that the

fixtures installed in a commercial building may vary from one
tenant to the next without substantial alteration of the building,
and the building itself is readily adaptable to multiple uses.

3.  Examples of trade fixtures include cases, shelves and
racks used to store or display merchandise.

D.  Sales described in A. through C. of this rule are sales to
final buyers or ultimate consumers and therefore not sales for
resale.

R865-19S-61.  Meals Furnished Pursuant to Utah Code Ann.
Sections 59-12-103 and 59-12-104.

A.  The following definitions apply to the sales and use tax
exemption authorized under Section 59-12-104 for inpatient
meals provided at a medical facility or nursing facility.

1.  "Medical facility" means a facility:
a)  described in SIC codes 8062 through 8069 of the 1987

Standard Industrial Classification Manual of the federal
Executive Office of the President, Office of Management and
Budget; and

b)  licensed under Section 26-21-8.
2.  "Nursing facility" means a facility:
a)  described in SIC codes 8051 through 8059 of the 1987

Standard Industrial Classification Manual of the federal
Executive Office of the President, Office of Management and
Budget; and

b)  licensed under Section 26-21-8.
B.  The following definition applies to the sales and use tax

exemption authorized under Section 59-12-104 for sales of
meals served by an institution of higher education.

1.  "Student meal plan" means an arrangement:
a)  between an institution of higher education and a

student;
b)  available only to a student;
c)  whose duration is the entire term, semester, or similar

unit of study;
d)  paid in advance of the term, semester, or similar unit of

study; and
e)  providing for specified meals at eating facilities of the

institution of higher education.
C.  Except as provided in Section 59-12-104, sales and use

tax is imposed upon the amount paid for meals furnished by any
restaurant, cafeteria, eating house, hotel, drug store, diner,
private club, boarding house, or other place, regardless of
whether meals are regularly served to the public.

D.  Ingredients that become a component part of meals
subject to tax are construed to be purchased for resale, and as
such the purchase of those ingredients is exempt from sales and
use tax.

E.  Where a meal is given away on a complementary basis,
the provider of the meal is considered to be the consumer of the
items used in preparing the meal.

F.  Meals served by religious or charitable institutions and
institutions of higher education are not available to the general
public if:

1.  access to the restaurant, cafeteria, or other facility is
restricted to:

a)  in the case of a religious or charitable institution:
(1)  employees of the institution;
(2)  volunteers of the institution;
(3)  guests of the institution; and
(4)  other individuals that constitute a limited class of

people; or
b)  in the case of an institution of higher education:
(1)  students of the institution;
(2)  employees of the institution;

(3)  guests of the institution; and
(4)  other individuals that constitute a limited class of

people; and
2.  the restricted access is enforced.
G.  Sales of meals at occasional church or charity bazaars

or fund raisers, and other similar functions are considered
isolated and occasional sales and therefore exempt from sales
and use tax.

R865-19S-62.  Meal Tickets, Coupon Books, and
Merchandise Cards Pursuant to Utah Code Ann. Section 59-
12-103.

A.  Meal tickets, coupon books, or merchandise cards sold
by persons engaged in selling taxable commodities or services
are taxable, and the tax shall be billed or collected on the selling
price at the time the tickets, books, or cards are sold.  Tax is to
be added at the subsequent selection and delivery of the
merchandise or services if an additional charge is made.

R865-19S-63.  Sales of Memorial Markers Pursuant to Utah
Code Ann. Section 59-12-103.

A.  Sales of tombstones and grave markers, which are
embedded in sod or a concrete foundation, are considered to be
improvements to real property.  If the seller furnishes and
installs the marker, tax applies to his cost of the marker and to
his cost of installation material.  If the seller does not install the
marker, the transaction is a sale of tangible personal property
and the seller must collect tax on the full selling price, including
cutting, shaping, lettering, and polishing.

R865-19S-64.  Morticians, Undertakers and Funeral
Directors Pursuant to Utah Code Ann. Section 59-12-103.

A.  Morticians, undertakers, and funeral directors make
taxable sales of caskets, vaults, clothing, etc.  They also render
nontaxable services to their patrons.  Their purchase of
antiseptics, cosmetics, embalming fluids, and other chemicals
used in rendering professional services is taxable.

B.  If the books are kept in such a manner as to reflect the
sales of tangible personal property separate from the services
rendered, the tax attaches only to the sale of tangible personal
property.  If no separation is made of the tangible personal
property and the services rendered, the sales tax is collected
upon one-half of the total price of a standard funeral service.
This includes the casket, professional services, care of remains,
funeral coach, floral car, use of funeral car, use of funeral
chapel, and the securing of permits.

1.  Clothing, an outside grave vault, and other tangible
personal property furnished in addition to the casket must be
billed separately and the sales tax collected thereon.

R865-19S-65.  Newspapers Pursuant to Utah Code Ann.
Section 59-12-103.

A.  "Newspaper" means a publication that appears to be a
newspaper in the general or common sense.  In addition, the
publication:

1.  must be published at short intervals, daily, or weekly;
2.  must not, when its successive issues are put together,

constitute a book;
3.  must be intended for circulation among the general

public; and
4.  must contain matters of general interest and report on

current events.
B.  Purchases of tangible personal property by a newspaper

publisher are subject to sales and use tax if the property will be
used or consumed in the printing or distribution of the
newspaper.

C.  A newspaper publisher may purchase tax free for resale
any tangible personal property that becomes a component part
of the newspaper.
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1.  Examples of tangible personal property that becomes a
component part of the newspaper include newsprint, ink,
staples, plastic or paper protective coverings, and rubber bands
distributed with the newspaper.

D.  Purchases of advertising inserts that will be distributed
with a newspaper are exempt from sales and use tax if the inserts
are identified with the name and date of distribution of the
newspaper.  The identification may include a multiple listing of
all newspapers that will carry the insert and the corresponding
distribution dates.

1.  Advertising inserts that are not identified as provided in
D. are exempt from sales and use tax if the newspaper maintains
a log at its place of business that lists by date and name the
inserts included in each publication.  The log may reflect all
inserts or only the inserts not otherwise identified with the
newspaper in accordance with D.

R865-19S-66.  Optometrists,  Opticians,  and
Ophthalmologists Pursuant to Utah Code Ann. Section 59-
12-103.

A.  Optometrists and ophthalmologists are deemed to be
persons engaged primarily in rendering personal services.  These
services consist of the examination and treatment of eyes.
Glasses, contact lenses, or other tangible personal property such
as sunglasses, or cleaning solutions sold by optometrists and
ophthalmologists are taxable and tax must be collected from the
patient or buyer.  Invoices or receipts must show the charges for
personal services separate from the charges for tangible personal
property and the sales tax thereon.  If an optometrist or
ophthalmologist does not provide separate charges for personal
services and sales of tangible personal property, sales tax shall
be charged on the entire amount.

B.  All sales of tangible personal property to optometrists
or ophthalmologists for use or consumption in connection with
their services are subject to sales or use tax.

C.  Opticians are makers of or dealers in optical items and
instruments and fill prescriptions written by optometrists and
ophthalmologists.  Opticians are engaged in the business of
selling tangible personal property and personal services
rendered by them are considered as merely incidental thereto.
Opticians are required to collect the sales tax on all their sales
of tangible personal property.

R865-19S-68.  Premiums, Gifts, Rebates, and Coupons
Pursuant to Utah Code Ann. Sections 59-12-102 and 59-12-
103.

A.  Donors that give away items of tangible personal
property as premiums or otherwise are regarded as the users or
consumers of those items and the sale to the donor is a taxable
sale.  Exceptions to this treatment are items of tangible personal
property donated to or provided for use by exempt organizations
that would qualify for exemption under R865-19S-43 or R865-
19S-54 if a sale of such items were made to them.  An item
given away as a sales incentive is exempt to the donor if the sale
of that item would have been exempt.  An example is prescribed
medicine given away by a drug manufacturer.

B.  When a retailer making a retail sale of tangible personal
property that is subject to tax gives a premium together with the
tangible personal property sold, the transaction is regarded as a
sale of both articles to the purchaser, provided the delivery of
the premium is certain and does not depend upon chance.

C.  Where a retailer is engaged in selling tangible personal
property that is not subject to tax and furnishes a premium with
the property sold, the retailer is the consumer of the premium
furnished.

D.  If a retailer accepts a coupon for part or total payment
for a taxable product and is reimbursed by a manufacturer or
another party, the total sales value, including the coupon
amount, is subject to sales tax.

E.  A coupon for which no reimbursement is received is
considered to be a discount and the taxable amount is the net
amount paid by the customer after deducting the value of the
coupon.

F.  If a retailer agrees to furnish a free item in conjunction
with the sale of an item, the sales tax applies only to the net
amount due.  If sales tax is computed on both items and only the
sales value of the free item is deducted from the bill, excess
collection of sales tax results.  The vendor is then required to
follow the procedure outlined in R865-19S-16 and remit any
excess sales tax collected.

G.  Any coupon with a fixed price limit must be deducted
from the total bill and sales tax computed on the difference.  For
example, if a coupon is redeemed for two $6 meals, but the
value of the free meal is limited to $5, the $12 is rung up and
the $5 deducted, resulting in a taxable sale of $7.

R865-19S-70.  Sales Incidental To The Rendition of Services
Pursuant to Utah Code Ann. Sections 59-12-103 and 59-12-
104.

A.  Persons engaged in occupations and professions that
primarily involve the rendition of services upon the client's
person and incidentally dispense items of tangible personal
property are regarded as the consumers of the tangible personal
property dispensed with the services.

B.  Physicians, dentists, beauticians, and barbers are
examples of persons described in A.

R865-19S-72.  Trade-ins and Exchanges Pursuant to Utah
Code Ann. Section 59-12-102.

A.  An even exchange of tangible personal property for
tangible personal property is exempt from tax.  When a person
takes tangible personal property as part payment on a sale of
tangible personal property, sales or use tax applies only to any
consideration valued in money which changes hands.

B.  For example, if a car is sold for $8,500 and a credit of
$6,500 is allowed for a used car taken in trade, the sales or use
tax applies to the difference, or $2,000 in this example.
Subsequently, when the used car is sold, tax applies to the
selling price less any trade-in at that time.

C.  An actual exchange of tangible personal properties
between two persons must be made before the exemption
applies.  For example, there is no exchange if a person sells his
car to a dealer and the dealer holds the credit to apply on a
purchase at a later date; there are two separate transactions, and
tax applies to the full amount of the subsequent purchase if and
when it takes place.

R865-19S-73.  Trustees, Receivers, Executors,
Administrators, Etc. Pursuant to Utah Code Ann. Section
59-12-103.

A.  Trustees, receivers, assignees, executors, and
administrators, who -- by virtue of their appointment -- operate,
manage, or control a business making taxable sales or leases of
tangible personal property, or performing taxable services, must
collect and remit sales tax on the total taxable sales even though
such sales are made in liquidation.

R865-19S-74.  Vending Machines Pursuant to Utah Code
Ann. Section 59-12-104.

A.  Persons operating vending machines are deemed to be
retailers and selling articles of tangible personal property.  The
total sales from vending machine operations are considered the
total selling price of the tangible personal property distributed
in connection with their operations and must be reported as the
amount of sales subject to tax.

B.  Persons operating vending machines selling food,
beverages, and dairy products in which the proceeds of each sale
do not exceed $1, and who do not report an amount equal to
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150% of the cost of items as goods consumed, are subject to the
requirements of A.

C.  For purposes of the 150% of cost formula in Section
59-12-104(3), "cost" is defined as follows.

1.  In the case of retailers, cost is the total purchase price
paid for products, including any packaging and incoming
freight.

2.  In the case of a manufacturer, cost includes the
following items:

a) acquisition costs of materials and packaging, including
freight;

b) direct manufacturing labor; and
c) utility expenses, if a sales tax exemption has been

granted on utility purchases.
D.  Operators of vending machines, if they so desire, may

divide the tax out and sell items at fractional parts of a cent,
providing their records so indicate.

E.  Where machines vending taxable items are owned by
persons other than the proprietor of a place of business in which
the machine is placed and the person owning the machine has
control over the sales made by the machine, evidenced by
collection of the money, the owner is required to secure a sales
tax license.  One license is sufficient for all such machines.  A
statement in substantially the following form must be
conspicuously affixed upon each vending machine:

"This machine is operated under Utah Sales Tax License
No.   "

R865-19S-75.  Sales by Photographers, Photo Finishers, and
Photostat Producers and Engravers Pursuant to Utah Code
Ann. Section 59-12-103.

A.  Photographers, photofinishers, and photostat producers
are engaged in selling tangible personal property and rendering
services such as developing, retouching, tinting, or coloring
photographs belonging to others.

1.  Persons described in this rule must collect tax on all of
the above services and on all sales of tangible personal property,
such as films, frames, cameras, prints, etc.

B.  Sales of tangible personal property by photoengravers,
electrotypers, and wood engravers to printers, advertisers, or
other persons who do not resell such property but use or
consume it in the process of producing printed matter are
taxable sales.  The value or worth of the services or processing
which go into their production is of no moment, and it is
immaterial that each sale is upon a special order for a particular
customer.

1.  Electrotypes and engravings are manufactured articles
of merchandise and are sold as such and not as a service.  No
deduction is allowed on account of the cost of the property sold,
labor, service, or any other expense.

R865-19S-76.  Painters, Polishers, Car Washers, Etc.
Pursuant to Utah Code Ann. Section 59-12-103 and 59-12-
104.

A.  Charges for painting, polishing, washing, cleaning, and
waxing tangible personal property are subject to tax, and no
deduction is allowed for the service involved.

B.  Sales of paint, wax, or other material which becomes a
part of the customer's tangible personal property, to persons
engaged in the business of painting and polishing of tangible
personal property are exempt as sales for resale.  However, the
vendor of these items must be given a resale certificate as
provided for in Rule R865-19S-23.

C.  Sales of soap, washing mitts, polishing cloths, spray
equipment, sand paper, and similar items to painters, polishers,
car washes, etc., are sales to the final consumer and are subject
to tax.

R865-19S-78.  Charges for Labor to Repair or Renovate

Tangible Personal Property Pursuant to Utah Code Ann.
Section 59-12-103.

A.  For purposes of applying the definition of "permanently
attached to real property" under Section 59-12-102, the
determination of whether the attachment of an item of tangible
personal property to real property suggests that the tangible
personal property will remain attached to the real property in the
same place over the useful life of the tangible personal property
shall be made without regard to the tangible personal property's
attachment to a line that supplies water, electricity, gas,
telephone, cable, or other similar services.

B.  Sales of extended warranty agreements.
1.  Sales of extended warranty agreements or service plans

are taxable, and tax must be collected at the time of the sale of
the agreement.  The payment is considered to be for future
repair, which would be taxable.  If the extended warranty
agreement covers parts as well as labor, any parts that are
exempt from sales tax pursuant to Section 59-12-104 must be
separately stated on the invoice or the entire charge under the
extended warranty agreement is taxable.  Repairs made under an
extended warranty plan are exempt from tax, even if the plan
was sold in another state.

a)  Repair parts provided and services rendered under the
warranty agreements or service plans are not taxable because the
tax is considered prepaid as a result of taxing the sale of the
warranty or service plan when it was sold.

b)  If the customer is required to pay for any parts or labor
at the time of warranty service, sales tax must be collected on
the amount charged to the customer.  Sales tax must also be
collected on any deductibles charged to customers for their
share of the repair work done under the warranty agreement.
Parts or materials that are exempt from sales tax pursuant to
Section 59-12-104 must be separately stated on the invoice or
the entire charge for labor and parts is taxable.

2.  Extended warranties on items of tangible personal
property that are converted to real property are not taxable.
However, the taxable nature of parts and other items of tangible
personal property provided in conjunction with labor under an
extended warranty service shall be determined in accordance
with R865-19S-58.

R865-19S-79.  Tourist Home, Hotel, Motel, or Trailer Court
Accommodations and Services Defined Pursuant to Utah
Code Ann. Sections 59-12-103, 59-12-301, 59-12-352, and 59-
12-353.

A.  The following definitions shall be used for purposes of
administering the sales tax on accommodations and transient
room taxes provided for in Sections 59-12-103, 59-12-301, 59-
12-352, and 59-12-353.

1.  "Tourist home," "hotel," or "motel" means any place
having rooms, apartments, or units to rent by the day, week, or
month.

2.  "Trailer court" means any place having trailers or space
to park a trailer for rent by the day, week, or month.

3.  "Trailer" means house trailer, travel trailer, and tent
trailer.

4.  "Accommodations and services charges" means any
charge made for the room, apartment, unit, trailer, or space to
park a trailer, and includes charges made for local telephone,
electricity, propane gas, or similar services.

R865-19S-80.  Printers' Purchases and Sales Pursuant to
Utah Code Ann. Section 59-12-103.

A.  Definitions.
1.a)  "Pre-press materials" means materials that:
(1)  are reusable;
(2)  are used in the production of printed matter;
(3)  do not become part of the final printed matter; and
(4)  are sold to the customer.
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b)  Pre-press materials include film, magnetic media,
compact disks, typesetting paper, and printing plates.

2.a)  "Printer" means a person that reproduces multiple
copies of images, regardless of the process employed or the
name by which that person is designated.

b)  A printer includes a person that employs the processes
of letterpress, offset, lithography, gravure, engraving,
duplicating, silk screen, bindery, or lettership.

B.  Purchases by a printer.
1.  Purchases of tangible personal property by a printer are

subject to sales and use tax if the property will be used or
consumed by the printer.

a)  Examples of tangible personal property used or
consumed by the printer include conditioners, solvents,
developers, and cleaning agents.

2.  A printer may purchase tax free for resale any tangible
personal property that becomes a component part of the finished
goods for resale.

a)  Examples of tangible personal property that becomes a
component part of the finished goods for resale include glue,
stitcher wire, paper, and ink.

3.  A printer may purchase pre-press materials tax free if
the printer's invoice, or other written material provided to the
purchaser, states that reusable pre-press materials are included
with the purchase.  A description and the quantity of the actual
items used in the order is not necessary.  The statement must not
restrict the customer from taking physical possession of the pre-
press materials.

4.  The tax treatment of a printer's purchase of graphic
design services shall be determined in accordance with rule
R865-19S-111.

C.  Sales by a printer.
1.  Except as provided in this Subsection C., a printer shall

collect sales and use tax on the following:
a)  charges for printed material, even though the paper may

be furnished by the customer;
b)  charges for envelopes;
c)  charges for services performed in connection with the

printing or the sale of printed matter, such as cutting, folding,
binding, addressing, and mailing;

d)  charges for pre-press materials purchased tax exempt by
the printer; and

e)  charges for reprints and proofs.
2.  Charges for postage are not subject to sales and use tax.
3.  Sales by a printer are exempt from sales and use tax if:
a)  the sale qualifies for exemption under Section 59-12-

104; and
b)  the printer obtains from the purchaser a certificate as set

forth in rule R865-19S-23.
4.  If the printer's customer is purchasing printed material

for resale, but will not resell the pre-press materials, the printer
must collect sales and use tax on the pre-press materials.

5.  If printed material is shipped outside of the state,
charges for pre-press materials are exempt from sales tax as a
sale of goods sold in interstate commerce only if the pre-press
materials are physically shipped out of state with the printed
material.  If pre-press materials are retained in the state by the
printer for any reason, the pre-press materials do not qualify for
the sales tax exemption for goods sold in interstate commerce,
and as such, the printer must collect sales tax on the part of the
transaction relating to the pre-press materials.

D.  If a sale by a printer consists of items that are subject to
sales and use tax as well as items or services that are not taxable,
the nontaxable items or services must be separately stated on the
invoice or the entire sale is subject to sales and use tax.

R865-19S-81.  Sale of Art Pursuant to Utah Code Ann.
Section 59-12-103.

A.  Art dealers and artists selling paintings, drawings,

etchings, statues, figurines, etc., to final consumers must collect
tax, whether an object is sold from an inventory or is created
upon special order. The value or worth of the services to
produce the art object are an integral part of the value of the
tangible personal property upon completion and no deduction
for such services may be made in determining the amount which
is subject to tax.

B.  Paints, canvases, frames, sculpture ingredients, and
items becoming part of the finished product may be purchased
tax-free if used in a painting or other work of art for resale.

1.  Brushes, easels, tools, and similar items are consumed
by the artist, and tax must be paid on the purchase of these
items.

R865-19S-82.  Demonstration, Display, and Trial Pursuant
to Utah Code Ann. Section 59-12-104.

A.  Tangible personal property purchased by a wholesaler
or a retailer and held for display, demonstration or trial in the
regular course of business is not subject to tax.

Examples of this are a desk bought by an office supply firm
and placed in a window display, or an automobile purchased by
an auto dealer and assigned to a salesman as a demonstrator.
Sales tax applies to any rental charges made to the salesman for
use of a demonstrator.

B.  Sales tax applies to these charges even though all or
part of the charge may be waived if such waiver is dependent
upon the salesman performing certain services or reaching a
certain sales quota or some similar contingency.

C.  Sales tax applies to items purchased primarily for
company or personal use and only casually used for
demonstration purposes.

1.  For example, wreckers or service trucks used by a parts
department, are subject to tax even though they are
demonstrated occasionally.  Also, automobiles assigned to
nonsales personnel such as a service manager, an office
manager, an accountant, an officer's spouse, or a lawyer are
subject to tax.

a.  For motor vehicle dealers using certain vehicles
withdrawn from inventory for periods not exceeding one year,
the tax liability is deemed satisfied if the dealer remits sales or
use tax on each such vehicle based on its lease value while so
used.

(1)  Only motor vehicles provided or assigned to company
personnel or to exempt entities qualify for this treatment.  For
vehicles donated to religious, charitable, or government
institutions, see Rule R865-19S-68.

(2)  The monthly lease value is the manufacturer's invoice
price to the dealer, divided by 60.

(3)  Records must be maintained to show when each
vehicle is placed in use, to whom assigned or provided, lease
value computation, tax remitted, when removed from service
and when returned to inventory for resale.

(4)  Vehicles used for periods exceeding one year are
subject to tax on the dealer's acquisition cost.

2.  An exception is an item held for resale in the regular
course of business and used for demonstration a substantial
amount of time.  Records must be maintained to show the
manner of demonstration involved if exemption is claimed.

D.  Normally, vehicles will not be allowed as
demonstrators if they are used beyond the new model year by a
new-car dealer or if used for more than six months by a used-car
dealer.

1.  Tax will apply if these conditions are not met, unless it
is shown that these guidelines are not applicable in a given
instance.  In this case consideration will be given to the
circumstances surrounding the need for a demonstrator for a
longer period of time.

R865-19S-83.  Pollution Control Facilities Pursuant to Utah
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Code Ann. Section 59-12-104.
A.  Since certification of a pollution control facility may

not occur until a firm contract has been entered into or
construction has begun, tax should be paid on all purchases of
tangible personal property or taxable services that become part
of a pollution control facility until the facility is certified, and
invoices and records should be retained to show the amount of
tax paid. Upon verification of the amount of tax paid for
pollution control facilities and verification that a certificate has
been obtained, the Tax Commission will refund the taxes paid
on these purchases.

1.  Claims for refund of tax paid prior to certification must
be filed within 180 days after certification of a facility. Refund
claims filed within this time period will have interest added at
the rate prescribed in Section 59-1-402 from the date of the
overpayment.

2.  If claims for refund are not filed within 180 days after
certification of a facility, it is assumed the delay was for
investment purposes, and interest shall be added at the rate
prescribed in Section 59-1-402 however, interest will not begin
to accrue until 30 days after receipt of the refund request.

B.  After the facility is certified, qualifying purchases
should be made without paying tax by providing an exemption
certificate to the vendor.

1.  If sales tax is paid on qualifying purchases for certified
pollution control facilities, it will be deemed that the
overpayment was made for the purpose of investment.
Accordingly, interest, at the rate prescribed in Section 59-1-402,
will not begin to accrue until 30 days after receipt of the refund
request.

C.  In the event part of the pollution control facility is
constructed under a real property contract by someone other
than the owner, the owner should obtain a statement from the
contractor certifying the amount of Utah sales and use tax paid
by the contractor and the location of the vendors to whom tax
was paid, and the owner will then be entitled to a refund of the
tax paid and included in the contract.

D.  The owner shall apply to the Tax Commission for a
refund using forms furnished by the Tax Commission.  The
claim for refund must contain sufficient information to support
the amount claimed for credit and show that the tax has in fact
been paid.

E.  The owner shall retain records to support the claim that
the project is qualified for the exemption.

R865-19S-85.  Sales and Use Tax Exemptions for New or
Expanding Operations and Normal Operating Replacements
Pursuant to Utah Code Ann. Section 59-12-104.

A.  Definitions:
1.  "Establishment" means an economic unit of operations,

that is generally at a single physical location in Utah, where
qualifying manufacturing processes are performed.  If a business
operates in more than one location (e.g., branch or satellite
offices), each physical location is considered separately from
any other locations operated by the same business.

2.  "Machinery and equipment" means:
a)  electronic or mechanical devices incorporated into a

manufacturing process from the initial stage where actual
processing begins, through the completion of the finished end
product, and including final processing, finishing, or packaging
of articles sold as tangible personal property.  This definition
includes automated material handling and storage devices when
those devices are part of the integrated continuous production
cycle; and

b)  any accessory that is essential to a continuous
manufacturing process.  Accessories essential to a continuous
manufacturing process include:

(i)  bits, jigs, molds, or devices that control the operation
of machinery and equipment; and

(ii)  gas, water, electricity, or other similar supply lines
installed for the operation of the manufacturing equipment, but
only if the primary use of the supply line is for the operation of
the manufacturing equipment.

3.  "Manufacturer" means a person who functions within a
manufacturing facility.

4a)  "New or expanding operations" means:
(i)  the creation of a new manufacturing operation in this

state; or
(ii)  the expansion of an existing Utah manufacturing

operation if the expanded operation increases production
capacity or is substantially different in nature, character, or
purpose from that manufacturer's existing Utah manufacturing
operation.

b)  The definition of new or expanding operations is
subject to limitations on normal operating replacements.

c)  A manufacturer who closes operations at one location
in this state and reopens the same operation at a new location
does not qualify for the new or expanding operations sales and
use tax exemption without demonstrating that the move meets
the conditions set forth in A.4.a).  Acquisitions of machinery
and equipment for the new location may qualify for the normal
operating replacements sales and use tax exemption if they meet
the definition of normal operating replacements in A.5.

5.  "Normal operating replacements" includes:
a)  new machinery and equipment or parts, whether

purchased or leased, that have the same or similar purpose as
machinery or equipment retired from service due to wear,
damage, destruction, or any other cause within 12 months
before or after the purchase date, even if they improve efficiency
or increase capacity.

b) if existing machinery and equipment or parts are kept for
backup or infrequent use, any new, similar machinery and
equipment or parts purchased and used for the same or similar
function.

B.  The sales and use tax exemptions for new or expanding
operations and normal operating replacements apply only to
purchases or leases of tangible personal property used in the
actual manufacturing process.

1.  The exemptions do not apply to purchases of real
property or items of tangible personal property that become part
of the real property in which the manufacturing operation is
conducted.

2.  Purchases of qualifying machinery and equipment or
normal operating replacements are treated as purchases of
tangible personal property under R865-19S-58, even if the item
is affixed to real property upon installation.

C.  Machinery and equipment or normal operating
replacements used for a nonmanufacturing activity qualify for
the exemption if the machinery and equipment or normal
operating replacements are primarily used in manufacturing
activities.  Examples of nonmanufacturing activities include:

1.  research and development;
2.  refrigerated or other storage of raw materials,

component parts, or finished product; or
3.  shipment of the finished product.
D.  Where manufacturing activities and nonmanufacturing

activities are performed at a single physical location, machinery
and equipment or normal operating replacements purchased for
use in the manufacturing operation are eligible for the sales and
use tax exemption for new or expanding operations or for
normal operating replacements if the manufacturing operation
constitutes a separate and distinct manufacturing establishment.

1.  Each activity is treated as a separate and distinct
establishment if:

a)  no single SIC code includes those activities combined;
or

b)  each activity comprises a separate legal entity.
2.  Machinery and equipment or normal operating
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replacements used in both manufacturing activities and
nonmanufacturing activities qualify for the exemption for new
or expanding operations or for normal operating replacements
only if the machinery and equipment or normal operating
replacements are primarily used in manufacturing activities.

E.  The manufacturer shall retain records to support the
claim that the machinery and equipment or normal operating
replacements are qualified for exemption from sales and use tax
under the provisions of this rule and Section 59-12-104.

F.  If a purchase consists of items that are exempt from
sales and use tax under this rule and Section 59-12-104, and
items that are subject to tax, the tax exempt items must be
separately stated on the invoice or the entire purchase will be
subject to tax.

R865-19S-86.  Monthly Payment of Sales Taxes Pursuant to
Utah Code Ann. Section 59-12-108.

A.  Definitions:
1.  "Cash equivalent" means either:
a)  cash;
b)  wire transfer; or
c)  cashier's check drawn on the bank in which the Tax

Commission deposits sales tax receipts.
2.  "Fiscal year" means the year commencing on July 1 and

ending the following June 30.
3.  "Mandatory filer" means a seller that meets the

threshold requirements for monthly filing and remittance of
sales taxes or for electronic funds transfer (EFT) remittance of
sales taxes.

4.  For purposes of the monthly filing and the electronic
remittance of sales taxes, the term "tax liability for the previous
year" means the tax liability for the previous calendar year.

B.  The determination that a seller is a mandatory filer shall
be made by the Tax Commission at the end of each calendar
year and shall be effective for the fiscal year.

C.  A seller that meets the qualifications for a mandatory
filer but does not receive notification from the Tax Commission
to that effect, is not excused from the requirements of monthly
filing and remittance or EFT remittance.

D.  Mandatory filers shall also file and remit any waste tire
fees and transient room, resort communities, and tourism,
recreation, cultural, and convention facilities taxes to the
commission on a monthly basis or by EFT, respectively.

E.  Sellers that are not mandatory filers may elect to file
and remit their sales taxes to the commission on a monthly basis,
or remit sales taxes by EFT, or both.

1.  The election to file and remit sales taxes on a monthly
basis or to remit sales taxes by EFT is effective for the
immediate fiscal year and every fiscal year thereafter unless the
Tax Commission receives written notification prior to the
commencement of a fiscal year that the seller no longer elects to
file and remit sales taxes on a monthly basis, or to remit sales
taxes by EFT, respectively.

2.  Sellers that elect to file and remit sales taxes on a
monthly basis, or to remit sales taxes by EFT, are subject to the
same requirements and penalties as mandatory filers.

F.  Sellers that are mandatory filers may request deletion of
their mandatory filer designation if they do not expect to
accumulate a $50,000 sales tax liability for the current calendar
year.

1.  The request must be accompanied by documentation
clearly evidencing that the business that led to the $50,000 tax
liability for the previous year will not recur.

2.  The request must be made prior to the commencement
of a fiscal year.

3.  If a seller's request is approved and the seller does
accumulate a $50,000 sales tax liability, a similar request by that
seller the following year shall be denied.

G.  Sellers that are required to remit sales tax by EFT may,

following approval by the Tax Commission, remit a cash
equivalent in lieu of the EFT.

1.  Approval for remittance by cash equivalent shall be
limited to those sellers that are able to establish that remittance
by EFT would cause a hardship to their organization.

2.  Requests for approval shall be directed to the Deputy
Executive Director of the Tax Commission.

3.  Sellers that receive approval to remit their sales taxes by
cash equivalent shall ensure that the cash equivalent is received
at the Tax Commission's main office no later than three working
days prior to the due date of the sales tax.

H.  Sellers that are required to remit sales taxes by EFT,
but remit these taxes by some means other than EFT or a Tax
Commission approved cash equivalent, are not entitled to
reimbursement for the cost of collecting and remitting sales
taxes and are subject to penalties.

I.  Prior to remittance of sales taxes by EFT, a vendor shall
complete an EFT agreement with the Tax Commission.  The
EFT Agreement shall indicate that all EFT payments shall be
made in one of the following manners.

1.  Except as provided in I.2., sellers shall remit their EFT
payment by an ACH-debit transaction through the National
Automated Clearing House Association (NACHA) system CCD
application.

2.  If an organization's bylaws prohibit third party access to
its bank account or extenuating circumstances exist, a seller may
remit its EFT payment by an ACH-credit with tax payment
addendum transaction through the NACHA system CCD Plus
application.

J.  In unusual circumstances, a particular EFT payment may
be accomplished in a manner other than that specified in I.  Use
of any manner of remittance other than that specified in I. must
be approved by the Tax Commission prior to its use.

K.  If a seller that is required to remit sales taxes by EFT is
unable to remit a payment of sales taxes by EFT because the
system for remitting payments by EFT fails, the seller may remit
its sales taxes by cash equivalent.  A seller shall notify the
Waivers Unit of the Tax Commission if this condition arises.

R865-19S-87.  Government-Owned Tooling and Equipment
Exemption Pursuant to Utah Code Ann. Section 59-12-104.

The following definitions apply to the sales and use tax
exemption for sales of certain tooling, special tooling, support
equipment, and special test equipment.

(1)  "Tooling" means jigs, dies, fixtures, molds, patterns,
taps, gauges, test equipment, other equipment, and other similar
manufacturing aids generally available as stock items.

(2)  "Special Tooling" means jigs, dies, fixtures, molds,
patterns, taps, gauges, other equipment and manufacturing aids,
and all components of these items that are of such a specialized
nature that without substantial modification or alteration their
use is limited to the development or production of particular
supplies or parts thereof or performing particular services.

(3)  "Support equipment" means implements or devices that
are required to inspect, test, service, adjust, calibrate, appraise,
transport, safeguard, record, gauge, measure, repair, overhaul,
assemble, disassemble, handle, store, actuate or otherwise
maintain the intended functional operation status of an
aerospace electronic system.

(4)  "Special test equipment" means either single or
multipurpose integrated test units engineered, designed,
fabricated, or modified to accomplish special purpose testing in
performing a contract.  These testing units may be electrical,
electronic, hydraulic, pneumatic, or mechanical.  Or they may
be items or assemblies of equipment that are mechanically,
electrically, or electronically interconnected so as to become a
new functional entity, causing the individual item or items to
become interdependent and essential in performing special
purpose testing in the development or production of peculiar
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supplies or services.

R865-19S-90.  Telephone Service Pursuant to Utah Code
Ann. Section 59-12-103.

A.  Definitions.
1.  "Interstate" means a transmission that originates in this

state but terminates in another state, or a transmission that
originates in another state but terminates in this state.

2.  "Intrastate" means a transmission that originates and
terminates in this state, even if the route of the transmission
signal itself leaves and reenters the state.  Prepaid telephone
services or service contracts are presumed to be used for
intrastate telephone services unless the service contract is sold
exclusively for use in interstate communications.

3.  "Two-way transmission" includes any services provided
over a public switched network.

B.  Taxable telephone service charges include:
1.  subscriber access fees;
2.  charges for optional telephone features, such as call

waiting, caller ID, and call forwarding; and
3.  nonrecurring charges that are ordinarily charged to

subscribers only once or only under exceptional circumstances,
including charges to:

a)  establish, change, or disconnect telephone service or
optional features; and

b)  repair telephone equipment that retains its character as
tangible personal property.

C.  Nontaxable charges include:
1.  refundable subscriber deposits, interest, and late

payment penalties;
2.  charges for interstate long distance or toll calls;
3.  telephone answering services received or relayed by a

human operator;
4.  charges to repair subscriber equipment that is regarded

as real property;
5.  charges levied on subscribers to fund or subsidize

special telephone services, including 911 service, special
communications services for the deaf, and special telephone
service for low income subscribers;

6.  contributions in aid of construction, land development
fees, payments in lieu of land development fees, and special
plant construction and relocation charges; and

7.  charges for one-way pager services.

R865-19S-91.  Sales of Tangible Personal Property to
Government Project Managers and Supply Contractors
Pursuant to Utah Code Ann. Sections 59-12-102, 59-12-103,
and 59-12-104.

A.  Sales of tangible personal property or services as
defined in Sections 59-12-102 and 59-12-103 to federal, state,
or municipal government facilities managers or supply
contractors, who are not employees or agents of that government
entity, are subject to sales or use tax if the manager or contractor
uses or consumes the property.  Tax is due even though a
contract vests title in the government.

B.  A person qualifies as an agent for purchasing on behalf
of a government entity if the person and the government entity
enter into a contract that includes the following conditions:

1.  The person is officially designated as the government
entity's purchasing agent by resolution of the government entity;

2.  The person identifies himself as a purchasing agent for
the government entity;

3.  The purchase is made on purchase orders that indicate
the purchase is made by or on behalf of the government entity
and the government entity is responsible for the purchase price;

4.  The transaction is approved by the government entity;
and

5.  Title passes directly to the government entity upon
purchase.

C.  If the government entity makes a direct payment to the
vendor for the tangible personal property or services, the sale is
made to the government entity and not to the facilities manager
or the supply contractor.  In that case, the sale is not subject to
sales tax.

D.  Certain purchases made by aerospace or electronic
industry contractors dealing with the United States are exempted
by Section 59-12-104(15) and further covered by R865-19S-87.
Therefore, these industry purchases are not covered by this rule.

R865-19S-92.  Computer Software and Other Related
Transactions Pursuant to Utah Code Ann. Section 59-12-103.

A.  "Computer-generated output" means the microfiche,
microfilm, paper, discs, tapes, molds, or other tangible personal
property generated by a computer.

B.  The sale, rental or lease of prewritten computer
software constitutes a sale of tangible personal property and is
subject to the sales or use tax regardless of the form in which the
software is purchased or transferred.

C.  The sale, rental or lease of custom computer software
constitutes a sale of personal services and is exempt from the
sales or use tax, regardless of the form in which the software is
purchased or transferred.  Charges for services such as software
maintenance, consultation in connection with a sale or lease,
enhancements, or upgrading of custom software are not taxable.

D.  The sale of computer generated output is subject to the
sales or use tax if the primary object of the sale is the output and
not the services rendered in producing the output.

R865-19S-93.  Waste Tire Recycling Fee Pursuant to Utah
Code Ann. Section 19-6-808.

A.  The waste tire recycling fee shall be paid by the retailer
to the State Tax Commission at the same time and in the same
manner as sales and use tax returns are filed.  The sales tax
account number will also be the recycling fee account number.
A separate return form will be provided.

1.  The tire recycling fee will be imposed at the same time
the sales tax is imposed.  For example, if tires are purchased for
resale either as part of a vehicle sale or to be sold separately by
a vehicle dealer, the recycling fee and the sales tax would be
collected by the dealer at the time the vehicle is sold.  If sales
tax is paid to a tire retailer by a vehicle dealer when tires are
purchased, the recycling fee will also be paid by the vehicle
dealer to the tire retailer.

2.  Where tires are sold to entities exempt from sales tax,
the exempt entity must still pay the recycling fee.

B.  The recycling fee is not considered part of the sales
price of the tire and is not subject to sales or use tax.

C.  Wholesalers purchasing tires for resale are not subject
to the fee.

D.  Tires sold and delivered out of state are not subject to
the fee.

E.  Tires purchased from out of state vendors are subject to
the fee.  The fee must be reported and paid directly to the Tax
Commission in conjunction with the use tax.

R865-19S-94.  Tips, Gratuities and Cover Charges Pursuant
to Utah Code Ann. Section 59-12-103.

A.  Restaurants, cafes, clubs, private clubs, and similar
businesses must collect sales tax on tips or gratuities included
on a patron's bill and which are required to be paid, unless the
total amount of the gratuity or tip is passed on to the waiter or
waitress who served the customer.  Tax on the required gratuity
is due from private clubs, even though the club is not open to
the public.  Voluntary tips left on the table or added to a credit
card charge slip are not subject to sales tax.

B.  Cover charges to enter a restaurant, tavern, club or
similar facility are taxable as an admission to a place of
recreation, amusement or entertainment.
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R865-19S-96.  Transient Room Tax Collection Pursuant to
Utah Code Ann. Sections 59-12-103 and 59-12-301.

A.  Utah Code Ann. Section 59-12-301 authorizes any
board of county commissioners to impose a transient room tax.
The transient room tax shall be charged in addition to sales tax
authorized in 59-12-103(1)(i).

B.  The transient room tax shall be charged on the rental
price of any motor court, motel, hotel, inn, tourist home,
campground, mobile home park, recreational vehicle park or
similar business where the rental period is less than 30
consecutive days.

C.  The transient room tax is not subject to sales tax.

R865-19S-98.  Sales to Nonresidents of Vehicles, Off-
highway Vehicles, and Boats Required to be Registered, and
Sales to Nonresidents of Boat Trailers and Outboard Motors
Pursuant to Utah Code Ann. Section 59-12-104.

(1)  "Use" means mooring, slipping, and dry storage as well
as the actual operation of vehicles.

(2)  In order to qualify as a nonresident for the purpose of
exempting vehicles from sales tax under Subsections 59-12-
104(9) and 59-12-104(31), a vehicle owner may not:

(a)  be engaged in intrastate business within this state;
(b)  maintain a vehicle with this state designated as the

home state;
(c)  except in the case of a tourist temporarily within this

state;
(d)  operate an interstate business that occupies real

property within the state;
(e)  except in the case of an employee who can clearly

demonstrate that the use of the vehicle in this state is to
commute to work from another state, be engaged in a trade,
profession, or occupation or accept gainful employment in this
state;

(f)  allow the purchased vehicle to be kept or used by a
resident of this state; or

(g)  declare residency in Utah to obtain privileges not
ordinarily extended to nonresidents, such as attending school or
placing children in school without paying nonresident tuition or
fees, or maintaining a Utah driver's license.

(3)  The fact that a resident leaves the state temporarily is
not sufficient to terminate residency.

(4)  A nonresident owner of a vehicle described in Section
59-12-104(9) may continue to qualify for the exemption
provided by that section if use of the vehicle in this state is
infrequent, occasional, and nonbusiness in nature.

(5)  A nonresident owner of a vehicle described in
Subsection 59-12-104(31) may continue to qualify for the
exemption provided by that section if use of the vehicle in this
state does not exceed 14 days in any calendar year and is
nonbusiness in nature.

(6)  Vehicles are deemed not used in this state beyond the
necessity of transporting them to the borders of this state if
purchased by:

(a)  a nonresident student who will be permanently leaving
the state within 30 days of the date of purchase; or

(b)  a nonresident member of the military stationed in Utah,
but with orders to leave the state permanently within 30 days of
the date of purchase.

(7)(a)  Except as provided in Subsection (7)(b), there is a
rebuttable presumption that a vehicle owner may not receive the
sales tax exemption described in Subsections 59-12-104(9) or
(31) if a vehicle owner does not satisfy:

(i)  the requirements of a nonresident under Subsections
R865-19S-98(2) and (3); and

(ii)  the use limitations under Subsections R865-19S-98(4)-
(6).

(b)  Notwithstanding Subsection (7)(a), the commission
may, pursuant to an appeal filed under Title 63, Chapter 46b,

Administrative Procedures Act, allow an exemption to a vehicle
owner if the vehicle owner presents evidence that the sales tax
exemption under Subsections 59-12-104(9) or (31) should
apply.

(8)  Each purchaser, both buyer and co-buyer, claiming this
exemption must complete a nonresident affidavit.  False,
misleading, or incomplete responses shall invalidate the
affidavit and subject the purchaser to tax, penalties, and interest.

(9)  A dealer of vehicles who accepts an incomplete
affidavit, may be held liable for the appropriate tax, interest, and
penalties.

(10)  A dealer of vehicles who accepts an affidavit with
information that the dealer knows or should have known is
false, misleading or inappropriate may be held liable for the
appropriate tax, interest, and penalties.

R865-19S-99.  Sales and Use Taxes on Vehicles Purchased in
Another State Pursuant to Utah Code Ann. Sections 59-12-
103 and 59-12-104(26), (28).

A.  No sales or use tax is due on vehicles purchased in
another state by a resident of that state and transferred into this
state if all sales or use taxes required by the prior state for the
purchase of the vehicle have been paid.  A valid, nontemporary
registration card shall serve as evidence of such payment.

R865-19S-100.  Procedures for Exemption from and Refund
of Sales and Use Taxes Paid by Religious and Charitable
Institutions Pursuant to Utah Code Ann. Section 59-12-
104.1.

A.  For purposes of Section 59-12-104.1(2)(b)(iii),
"contract" does not include a purchase order.

B.  Religious and charitable institutions may apply to the
Tax Commission for a refund of Utah sales and use taxes paid
no more often than on a monthly basis.  Refund applications
should be returned to the Tax Commission by the tenth day of
the month for a timely refund.

C.  Applications for refund of sales and use taxes shall be
made on forms provided by the Tax Commission.

D.  Religious and charitable institutions shall substantiate
requests for refunds of sales and use taxes paid by retaining a
copy of a receipt or invoice indicating the amount of sales or use
taxes paid for each purchase for which a refund of taxes paid is
claimed.

E.  All supporting receipts required by D. must be provided
to the Tax Commission upon request.

F.  Original records supporting the refund claim must be
maintained for three years following the date of refund.

G.  Failure to pay any penalties and interest assessed by the
Tax Commission may subject the institution to a deduction from
future refunds of amounts owed, or revocation of the
institution's exempt status as a religious or charitable institution,
or both.

R865-19S-101.  Application of Sales Tax to Fees Assessed in
Conjunction with the Retail Sale of a Motor Vehicle
Pursuant to Utah Code Ann. Section 59-12-103.

State-mandated fees and taxes assessed in conjunction with
the retail sale of a motor vehicle are not subject to the sales tax
and must be separately identified and segregated on the invoice
as required by Tax Commission rule R877-23V-14.

R865-19S-102.  Calculation of Qualifying Exempt Electricity
Sales to Ski Resorts Pursuant to Utah Code Ann. Section 59-
12-104.

A.  When the sale of exempt electricity to a ski resort is not
separately metered and accounted for in utility billings, the ski
resort shall identify a methodology for the calculation of exempt
electricity purchases, and shall submit that methodology to
Internal Customer Support, Customer Service Division, of the
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Tax Commission for approval prior to its use.
B.  When exempt electricity is not separately metered and

accounted for in utility billings, a ski resort shall pay sales tax
on all electricity at the time of purchase. The ski resort may then
take a credit on its sales tax return for taxes paid on electricity
that is determined to be exempt under this rule.

C.  The provisions of this rule shall be retrospective to July
1, 1996.

R865-19S-103.  Municipal Energy Sales and Use Tax
Pursuant to Utah Code Ann. Sections 10-1-303, 10-1-306,
and 10-1-307.

A.  Definitions.
1.  "Gas" means natural gas in which those hydrocarbons,

other than oil and natural gas liquids separated from natural gas,
that occur naturally in the gaseous phase in the reservoir are
produced and removed at the wellhead in gaseous form.

2.  "Supplying taxable energy" means the selling of taxable
energy to the user of the taxable energy.

B.  Except as provided in C., the delivered value of taxable
energy for purposes of Title 10, Chapter 1, Part 3, shall be the
arm's length sales price for that taxable energy.

C.  If the arm's length sales price does not include all
components of delivered value, any component of the delivered
value that is not included in the sales price shall be determined
with reference to the most applicable tariffed price of the gas
corporation or electrical corporation in closest proximity to the
taxpayer.

D.  The point of sale or use of the taxable energy shall
normally be the location of the taxpayer's meter unless the
taxpayer demonstrates that the use is not in a municipality
imposing the municipal energy sales and use tax.

E.  An energy supplier shall collect the municipal energy
sales and use tax on all component parts of the delivered value
of the taxable energy for which the energy supplier bills the user
of the taxable energy.

F.  A user of taxable energy is liable for the municipal
energy sales and use tax on any component of the delivered
value of the taxable energy for which the energy supplier does
not collect the municipal energy sales and use tax.

G.  A user of taxable energy who is required to pay the
municipal energy sales and use tax on any component of the
delivered value of taxable energy shall remit that tax to the Tax
Commission:

1.  on forms provided by the Tax Commission, and
2.  at the time and in the manner sales and use tax is

remitted to the Tax Commission.
H.  A person that delivers taxable energy to the point of

sale or use of the taxable energy shall provide the following
information to the Tax Commission for each user for whom the
person does not supply taxable energy, but provides only the
transportation component of the taxable energy's delivered
value:

1.  the name and address of the user of the taxable energy;
2.  the volume of taxable energy delivered to the user; and
3.  the entity from which the taxable energy was purchased.
I.  The information required under H. shall be provided to

the Tax Commission:
1.  on or before the last day of the month following each

calendar quarter; and
2.  for each user for whom, during the preceding calendar

quarter, the person did not supply taxable energy, but provided
only the transportation component of the taxable energy's
delivered value.

R865-19S-104.  County Option Sales Tax Distribution
Pursuant to Utah Code Ann. Section 59-12-1102.

A.  The $75,000 minimum annual distribution required
under Section 59-12-1102 shall be based on sales tax amounts

collected by the counties from January 1 through December 31.
B.  Any adjustments made to ensure the required minimum

distribution shall be reflected in the February distribution
immediately following the end of the calendar year.

R865-19S-105.  Procedures for Refund of Sales and Use
Taxes Paid on Food Donated to a Qualified Emergency Food
Agency Pursuant to Utah Code Ann. Section 59-12-902.

A.  A qualified emergency food agency may apply to the
Tax Commission for a refund of Utah sales and use taxes paid
on food donated to that entity no more often than on a monthly
basis.  Refund applications should be submitted to the Tax
Commission by the tenth day of the month for a timely refund.

B.  Applications for refund of sales and use taxes shall be
made on forms provided by the Tax Commission.

C.  Original records supporting the refund claim must be
maintained by the qualified emergency food agency for three
years following the date of refund.

D.  Failure to pay any penalties and interest assessed by the
Tax Commission may subject the qualified emergency food
agency to a deduction from future refunds of amounts owed.

R865-19S-107.  Reporting of Exempt Sales or Purchases
Pursuant to Utah Code Ann. Section 59-12-105.

The amount of purchases or uses exempt under Sections
59-12-104(14) and 59-12-104(51) shall be reported to the
commission by the person that purchases the items exempt from
sales or use tax under those subsections.

R865-19S-108.  User Fee Defined Pursuant to Utah Code
Ann. Section 59-12-103.

A.  For purposes of administering the sales or use tax on
admission or user fees provided for in Section 59-12-103, "user
fees" includes charges imposed on an individual for access to
the following, if that access occurs at any location other than the
individual's residence:

1.  video or video game;
2.  television program; or
3.  cable or satellite broadcast.
B.  The provisions of this rule are effective for transactions

occurring on or after October 1, 1999.

R865-19S-109.  Sales Tax Nature of Veterinarians'
Purchases and Sales Pursuant to Utah Code Ann. Sections
59-12-103 and 59-12-104.

A.  Purchases of tangible personal property by a
veterinarian are exempt from sales and use tax if the property
will be resold by the veterinarian.

1.  Except as provided in E., a veterinarian must collect
sales tax on tangible personal property that the veterinarian
resells.

B.  Purchases of tangible personal property by a
veterinarian are subject to sales and use tax if the property will
be used or consumed in the veterinarian's practice.

C.  The determination of whether a veterinarian's purchase
of food, medicine, or vitamins is a sale for resale or a purchase
that will be used or consumed in the veterinarian's practice shall
be made by the veterinarian.

1.  For food, medicine, or vitamins that the veterinarian
will resell, the veterinarian shall comply with A.

2.  For food, medicine, or vitamins that the veterinarian
will use or consume in the veterinarian's practice, the
veterinarian shall comply with B.

D.  A veterinarian is not required to collect sales and use
tax on:

1.  medical services;
2.  boarding services; or
3.  grooming services required in connection with a

medical procedure.
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E.  Sales of tangible personal property by a veterinarian are
exempt from sales and use tax if:

1.  the sales are exempt from sales and use tax under
Section 59-12-104; and

2.  the veterinarian obtains from the purchaser a certificate
as set forth in rule R865-19S-23.

F.  If a sale by a veterinarian consists of items that are
subject to sales and use tax as well as items or services that are
not taxable, the nontaxable items or services must be separately
stated on the invoice or the entire sale is subject to sales and use
tax.

R865-19S-110.  Advertisers' Purchases and Sales Pursuant
to Utah Code Ann. Section 59-12-103.

A.  "Advertiser" means a person that places advertisements
in a publication, broadcast, or electronic medium, regardless of
the name by which that person is designated.

1.  A person is an advertiser only with respect to items
actually placed in a publication, broadcast, or electronic
medium.

B.  All purchases of tangible personal property by an
advertiser are subject to sales and use tax as property used or
consumed by the advertiser.

C.  The tax treatment of an advertiser's purchase of graphic
design services shall be determined in accordance with rule
R865-19S-111.

D.  An advertiser's charges for placement of advertisements
are not subject to sales and use tax.

R865-19S-111.  Graphic Design Services Pursuant to Utah
Code Ann. Section 59-12-103.

A.  Graphic design services are not subject to sales and use
tax:

1.  if the graphic design is the object of the transaction; and
2.  even though a representation of the design is

incorporated into a sample or template that is itself tangible
personal property.

B.  Except as provided in C., if a vendor provides both
graphic design services and tangible personal property that
incorporates the graphic design:

1.  there is a rebuttable presumption that the tangible
personal property is the object of the transaction; and

2.  the vendor must collect sales and use tax on the graphic
design services and the tangible personal property.

C.  A vendor that provides both graphic design services and
tangible personal property that incorporates the graphic design
is not required to collect sales tax on the graphic design services
if the vendor subcontracts the production of the tangible
personal property to an independent third party.

D.  A vendor that provides nontaxable graphic design
services and taxable tangible personal property under C. must
separately state the nontaxable graphic design services or the
entire sale is subject to sales and use tax.

R865-19S-113.  Sales Tax Obligations of Jeep, Snowmobile,
and Boat Tour Operators, River Runners, Outfitters, and
Other Sellers Providing Similar Services Pursuant to Utah
Code Ann. Sections 59-12-103 and 59-12-107.

A.  The provisions of this rule apply to jeep, snowmobile,
and boat tour operators, river runners, outfitters, and other
sellers providing similar services.

B.  If payment for a service provided by a seller described
in A. occurs in Utah and the service originates or terminates in
Utah, the seller shall collect Utah sales and use tax on the entire
amount of the transaction.

C.  If payment for a service provided by a seller described
in A. occurs outside Utah and the entire service occurs in Utah,
the seller shall collect Utah sales and use tax on the entire
amount of the transaction.

D.  If payment for a service provided by a seller described
in A. occurs outside Utah and the service originates or
terminates outside Utah, the seller is not required to collect Utah
sales and use tax on the transaction.

E.  Payment occurs in Utah if the purchaser:
1.  while at a business location of the seller in the state,

presents payment to the seller; or
2.  does not meet the criteria under E.1. and is billed for the

service at an address within the state.
F.  For purposes of this rule, there is a rebuttable

presumption that payment for a service provided by a seller
described in A. occurs in Utah.

R865-19S-114.  Items that Constitute Clothing Pursuant to
Utah Code Ann. Section 59-12-102.

A.  "Clothing" includes:
1.  aprons for use in a household or shop;
2.  athletic supporters;
3.  baby receiving blankets;
4.  bathing suits and caps;
5.  beach capes and coats;
6.  belts and suspenders;
7.  boots;
8.  coats and jackets;
9.  costumes;
10.  diapers, including disposable diapers, for children and

adults;
11.  ear muffs;
12.  footlets;
13.  formal wear;
14.  garters and garter belts;
15.  girdles;
16.  gloves and mittens for general use;
17.  hats and caps;
18.  hosiery;
19.  insoles for shoes;
20.  lab coats;
21.  neckties;
22.  overshoes;
23.  pantyhose;
24.  rainwear;
25.  rubber pants;
26.  sandals;
27.  scarves;
28.  shoes and shoe laces;
29.  slippers;
30.  sneakers;
31.  socks and stockings;
32.  steel toed shoes;
33.  underwear;
34.  uniforms, both athletic and non-athletic; and
35.  wearing apparel.
B.  "Clothing" does not include:
1.  belt buckles sold separately;
2.  costume masks sold separately;
3.  patches and emblems sold separately;
4.  sewing equipment and supplies, including:
a)  knitting needles;
b)  patterns;
c)  pins;
d)  scissors;
e)  sewing machines;
f)  sewing needles;
g)  tape measures; and
h)  thimbles; and
5.  sewing materials that become part of clothing,

including:
a)  buttons;
b)  fabric;
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c)  lace;
d)  thread;
e)  yarn; and
f)  zippers.

R865-19S-115.  Items that Constitute Protective Equipment
Pursuant to Utah Code Ann. Section 59-12-102.

"Protective equipment" includes:
A.  breathing masks;
B.  clean room apparel and equipment;
C.  ear and hearing protectors;
D.  face shields;
E.  hard hats;
F.  helmets;
G.  paint or dust respirators;
H.  protective gloves;
I.  safety glasses and goggles;
J.  safety belts;
K.  tool belts; and
L.  welders gloves and masks.

R865-19S-116.  Items that Constitute Sports or Recreational
Equipment Pursuant to Utah Code Ann. Section 59-12-102.

"Sports or recreational equipment" includes:
A.  ballet and tap shoes;
B.  cleated or spiked athletic shoes;
C.  gloves, including:
(i)  baseball gloves;
(ii)  bowling gloves;
(iii)  boxing gloves;
(iv)  hockey gloves; and
(v)  golf gloves;
D.  goggles;
E.  hand and elbow guards;
F.  life preservers and vests;
G.  mouth guards;
H.  roller skates and ice skates;
I.  shin guards;
J.  shoulder pads;
K.  ski boots;
L.  waders; and
M.  wetsuits and fins.

R865-19S-117.  Use of Rounding in Determining Sales and
Use Tax Liability Pursuant to Utah Code Ann. Section 59-
12-118.

A.  The computation of sales and use tax must be:
1.  carried to the third place; and
2.  rounded to a whole cent pursuant to B.
B.  The tax shall be rounded up to the next cent whenever

the third decimal place of the tax liability calculated under A. is
greater than four.

C.  Sellers may compute the tax due on a transaction on an:
1.  item basis; or
2.  invoice basis.
D.  The rounding required under this rule may be applied

to aggregated state and local taxes.

R865-19S-118.  Collection of Municipal Telecommunications
License Tax Pursuant to Utah Code Ann. Section 10-1-405.

A.  The commission shall transmit monies collected under
Title 10, Chapter 1, Part 4, Municipal Telecommunications
License Tax Act:

1.  monthly; and
2.  by electronic funds transfer to the municipality that

imposes the tax.
B.  The commission shall conduct audits of the municipal

telecommunications license tax with the same frequency and
diligence as it does with the state sales and use tax.

C.  The commission shall charge a municipality for the
commission's services in an amount:

1.  sufficient to reimburse the commission for the
commission's cost of administering, collecting, and enforcing
the municipal telecommunications license tax; and

2.  not to exceed an amount equal to 1.5 percent of the
municipal telecommunications license tax imposed by the
ordinance of the municipality.

D.  The commission shall collect, enforce, and administer
the municipal telecommunications license tax pursuant to the
same procedures used in the administration, collection, and
enforcement of the state sales and use tax as provided in
Subsection 10-1-405(1)(a).

R865-19S-119.  Certain Transactions Involving Food and
Lodging Pursuant to Utah Code Ann. Sections 59-12-103
and 59-12-104.

A.  The provisions of this rule apply to a seller that:
1.  is not a restaurant; and
2.  provides a purchaser both food and lodging.
B.  If a seller does not separately state an amount for tax

applicable to food on the invoice, the seller must:
1.  pay sales and use tax on the food at the time the seller

purchases the food; and
2.  include the food in the base that is subject to transient

room tax.
C.  Subject to D., if a seller separately states an amount for

tax applicable to food on the invoice, the seller:
1.  may purchase the food tax exempt from sales and use

tax as a sale for resale; and
2.  may not include the food in the base that is subject to

transient room tax.
D.  A seller that separately states an amount for tax

applicable to food on the invoice must ensure that those
amounts are accurately reflected in the seller's records.

R865-19S-120.  Sales and Use Tax Exemption Relating to
Film, Television, and Video Pursuant to Utah Code Ann.
Section 59-12-104.

(1)  The provisions of this rule apply to the sales and use
tax exemption authorized under Section 59-12-104 for the
purchase, lease, or rental of machinery or equipment by certain
establishments related to film, television, and video if those
purchases, leases, or rentals are primarily used in the production
or postproduction of film, television, video, or similar media for
commercial distribution.

(2)  "Machinery or equipment" means tangible personal
property eligible for capitalization under accounting standards.

(3)(a)  "Tangible personal property eligible for
capitalization under accounting standards" means tangible
personal property with an economic life greater than one year.

(b)  "Tangible personal property eligible for capitalization
under accounting standards" does not include tangible personal
property with an economic life of one year or less, even if that
property is capitalized on the establishment's financial records.

(c)  There is a rebuttable presumption that an item of
tangible personal property is not eligible for capitalization if that
property is not shown as a capitalized asset on the financial
records of the establishment.

(4)  Transactions that do not qualify for the sales tax
exemption referred to in Subsection (1) include purchases,
leases, or rentals of:

(a)  land;
(b)  buildings;
(c)  raw materials;
(d)  supplies;
(e)  film;
(f)  services;
(g)  transportation;
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(h)  gas, electricity, and other fuels;
(i)  admissions or user fees; and
(j)  accommodations.
(5)  If a transaction is composed of machinery or equipment

and items that are not machinery or equipment, the items that are
not machinery or equipment are exempt from sales and use tax
if the items are:

(a)  an incidental component of a transaction that is a
purchase, lease, or rental of machinery or equipment; and

(b)  not billed as a separate component of the transaction.
(6)(a)  Except as provided in Subsection (6)(b), an item

used for administrative purposes does not qualify for the
exemption.

(b)  Notwithstanding Subsection (6)(a), if an item is used
both in the production or postproduction process and for
administrative purposes, the item qualifies for the exemption if
the primary use of the item is in the production or
postproduction process.

KEY:  charities, tax exemptions, religious activities, sales tax
October 13, 2005 9-2-1702
Notice of Continuation April 5, 2002 9-2-1703

10-1-303
10-1-306
10-1-307
10-1-405
19-6-808

26-32a-101 through 26-32a-113
59-1-210

59-12
59-12-102
59-12-103
59-12-104
59-12-105
59-12-106
59-12-107
59-12-108
59-12-118
59-12-301
59-12-352
59-12-353
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R873.  Tax Commission, Motor Vehicle.
R873-22M.  Motor Vehicle.
R873-22M-2.  Documentation Required and Procedures to
Follow to Register or Title Certain Vehicles Pursuant to
Utah Code Ann. Sections 41-1a-104 and 41-1a-108.

A.  To title or register a vehicle previously registered in a
nontitle state, an applicant must submit both of the following:

1.  the last certificate of registration;
2.  a lien search from the recording jurisdiction or an

"Affidavit of Ownership" in lieu of the lien search.
B.  To title or register a repossessed vehicle, an applicant

must submit both of the following:
1.  the outstanding certificate of title, with the lien recorded

in favor of the repossessor;
2.  an approved affidavit of repossession, signed by the lien

holder recorded on the certificate of title.
C.  To title or register a vehicle previously owned by the

U.S. Government, an applicant must submit a Certificate of
Release of a Motor Vehicle, Standard Form No. 97.

D.  To title or register a vehicle foreclosed by
advertisement, an applicant must submit each of the following:

1.  a certificate of sale bearing the notarized signature of
the person who conducted the sale.  The certificate must contain
the following information:

a.  date of sale;
b.  name of person to whom the vehicle was sold;
c.  complete description of the vehicle;
d.  amount due on the contract;
e.  date that the amount due became delinquent; and
f.  amount received from the sale of the vehicle.
2.  a copy of the notice sent to the owner and lien holder of

record;
3.  proof that notice was published two consecutive weeks

prior to sale.  If the notice was not published in a newspaper, an
affidavit of posting of notices must be furnished.  Posting must
be at least ten days prior to sale.

E.  To title or register a vehicle transferred by divorce
decree an applicant must submit each of the following:

1.  a certified copy of the divorce decree;
2.  the outstanding certificate of title;
3.  the last registration certificate.
F.  To title or register a vehicle when the current owner is

declared incompetent, an applicant must submit each of the
following:

1.  the outstanding certificate of title, endorsed for transfer
by the guardian;

2.  the last registration certificate;
3.  a certified copy of the court order appointing the

guardian.
G.  To title or register a vehicle purchased at impound

auction, an applicant must submit a certificate of sale that
contains the following information:

1.  legal basis under which the vehicle was impounded and
sold:

2.  a complete description of the vehicle;
3.  name of the purchaser;
4.  the notarized signature of the state, city, or county

official who conducted the sale.
H.  To title or register a vehicle transferred pursuant to a

power of attorney, an applicant must submit the properly
notarized power of attorney to the Tax Commission.

I.  To title or register a vehicle transferred from a deceased
owner when a survivorship affidavit is not applicable, the
applicant must submit the outstanding certificate of title and the
last registration card.  In addition, the applicant must submit one
of the following:

1.  a certified copy of the final decree of distribution;
2.  an order from the court confirming sale;
3.  an endorsement on the title by the administrator,

executor, or personal representative with a certified copy of
letters of administration, letters testamentary, or letters
appointing a personal representative attached.

a.  When the title is issued in joint ownership where the
owners names are connected with "and" or a "/" the survivor
may transfer ownership by endorsement only and by furnishing
proof of death of the other joint owner.

J.  The Tax Commission may issue a title or a dismantle
permit upon receipt of a court order or upon receipt of an
affidavit and surety bond when satisfactory documentary
evidence of ownership is lacking and the applicant has
exhausted all normal means of obtaining evidence of ownership.

1.  The affidavit must contain each of the following:
a)  a complete recital of facts explaining the absence of a

negotiable title or current registration for nontitle states;
b) an explanation of how the vehicle was obtained and

from whom;
c)  a statement indicating any outstanding liens or

encumbrances on the vehicle;
d)  a statement indicating where the vehicle was last titled

or registered;
e)  a description of the vehicle;
f)  any other items pertinent to the acquisition or

possession of the vehicle.
2.  The Tax Commission may issue a title or a dismantle

permit upon receipt of an affidavit and an indemnification
agreement holding the Tax Commission and its employees
harmless from any and all liability resulting from the issuance
of the title or dismantle permit if the vehicle satisfies each of the
following conditions:

a)  the vehicle is not a motorcycle;
b)  the vehicle has a value of $1,000 or less at the time of

application;
c)  the vehicle is six model years old or older.
3.  If the vehicle has a value of $1,000 or less at the time of

application, and the vehicle is not more than six model years
old, or the vehicle is a motorcycle, a title or dismantle permit
may not be issued until the vehicle is physically examined by a
qualified investigator appointed by the Tax Commission.

4.  If the vehicle has a value in excess of $1,000, the Tax
Commission may require a surety bond in addition to the
affidavit.  The amount of the surety bond may not exceed twice
the fair market value of the vehicle as determined by the Tax
Commission.

K.  To title or register a specially constructed or rebuilt
vehicle, an applicant shall furnish an affidavit of construction,
explaining the acquisition of essential parts and the date
construction was completed.  The affidavit must be supported
by bills of sale or invoices for the parts.

1.  An application for an identification number must be
completed.  The assigned number shall be affixed to the vehicle
and inspected by a peace officer or an authorized agent of the
Tax Commission.

2.  The vehicle make shall be designated as "SPCN"
(specially constructed), and the year model shall be determined
according to the date the construction was completed.

3.  If satisfactory evidence of ownership is lacking, the
procedure outlined in J. shall be followed.

4.  In the case of a dune buggy or similar type vehicle
where the complete running gear and chassis of another vehicle
is used, the identification number of the vehicle used as the
primary base of the rebuilt vehicle shall be used for
identification and must correspond to the identification number
on the surrendered certificate of title.

5.  The rebuilt vehicle shall retain the manufacturer's name
as it appeared on the surrendered title. However, the word
"rebuilt" shall be placed on the application and on the face of
the title issued by the Tax Commission.  The type of body and
vehicle model may be changed to more accurately describe the
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vehicle.  If a new body is used, the year model shall be
determined by the date the rebuilding is complete.  If only the
body style has been altered or changed, the vehicle shall retain
the year model stated on the surrendered title.

R873-22M-7.  Transfer of License Plates and Registration
for an Increase of Gross Laden Weight Pursuant to Utah
Code Ann. Section 41-1a-701.

A.  License plates and registration may not be transferred
under any of the following conditions:

1.  The license plates are lifetime trailer plates issued
pursuant to Section 41-1a-228.

2.  The newly acquired vehicle requires a different
registration period from that of the vehicle previously owned.

B.  License plates may be transferred only if the application
for transfer is made in the name of the original registered owner,
unless the owner's name has been changed by marriage, divorce,
or court order.

C.  Transferred license plates may not be displayed upon
the newly acquired vehicle until the registration has been
completed and a new registration card has been issued.

D.  The expiration date on the new registration card shall
be the same as that appearing on the original registration.

E.  If registration is based on gross laden weight and the
gross laden weight of a vehicle is increased during the
registration year, additional registration fees shall be collected
based on the following computations:

1.  Subtract the registration fee for the current year from the
registration fee for the increased weight.

2.  Multiply that difference by the percentage of the year
for which the vehicle will be registered at the increased weight.

F.  The holder of a three-month registration who seeks to
increase the gross laden weight of a vehicle shall pay the full
three-month registration fee for the increased weight.

R873-22M-8.  Expiration of Registration Pursuant to Utah
Code Ann. Sections 41-1a-211 and 41-1a-215.

A.  Registration issued for a period of three calendar
months, six calendar months, or nine calendar months, shall
expire at midnight on the last day of the third, sixth, or ninth
calendar month from the date issued.

B.  If an unexpired registration issued for three calendar
months, six calendar months, or nine calendar months is being
renewed, the expiration date shall be three calendar months, six
calendar months or nine calendar months from the month the
previous registration would have expired.

C.  When a temporary permit is issued as authorized under
Section 41-1a-211, the registration period shall begin on the
first day of the calendar month in which the first temporary
permit was issued.

R873-22M-11.  Copies of Registration Cards Pursuant to
Utah Code Ann. Section 41-1a- 214.

A.  In lieu of an original registration card, a copy of a
registration card may be carried in an intrastate commercial
vehicle or a vehicle owned or leased by this state or any of its
political subdivisions. Both the front and back of the registration
card must be copied.

R873-22M-14.  License Plates and Decals Pursuant to Utah
Code Ann. Sections 41-1a-215, 41-1a-401, and 41-1a-402.

A.  Except as provided under Section 41-1a-215(1), license
plates shall be renewed on a yearly basis until new license plates
are issued.

B.  For all license plates, except vintage vehicle license
plates, a month decal and year decal shall be issued upon the
first registration of the vehicle.  Upon each subsequent
registration, the vehicle owner shall receive only a year decal to
validate renewal.  The registration decals shall be applied as

follows:
1.  Decals displayed on license plates with black lettering

on a white background shall be applied to the lower left hand
corner of the rear license plate.

2.  Decals displayed on centennial license plates and
regular issue license plates with blue lettering on a white
background shall be applied to the upper left hand corner of the
rear license plate.

3.  Decals displayed on special group license plates shall be
applied to the upper right hand corner of the rear license plate
unless there is a plate indentation on the upper left hand corner
of the license plate.

4.  All registration decals issued for truck tractors shall be
applied to the front license plate in the position described in
either Subsection B.1. or B.2.

5.  All registration decals issued for motorcycles shall be
applied to the upper corner of the license plate opposite the
word "Utah".

C.  The month decal shall be displayed on the license plate
in the left position, and the year decal in the right position.

D.  The current year decal shall be placed over the previous
year decal.

E.  Whenever any license plate, month decal, or year decal
is lost or destroyed, a replacement shall be issued upon
application and payment of the established fees.

R873-22M-15.  Assigned and Replacement Vehicle
Identification Number System Pursuant to Utah Code Ann.
Section 41-1a-801.

A.  The Tax Commission provides a standard Vehicle
Identification Number (VIN) plate for vehicles, snowmobiles,
trailers, and outboard boat motors that have never had a
distinguishing number or if the original VIN has been altered,
removed, or defaced.

B.  The owner of the unit will make application to the Tax
Commission on form TC-162 for an assigned or replacement
VIN.  In the event the applicant has no title to the unit, the
Motor Vehicle Division follows the procedure in Rule R873-
22M-2, to determine ownership.

C.  The vehicle may be subject to inspection and
investigation.  Upon determination of the validity of the
application, a vehicle identification plate is issued.

1.  In cases involving vehicles where the original plate has
been removed or obliterated but the original factory number can
be verified, a VIN plate is issued with the original VIN entered
by means of an approved procedure.

2.  In all other instances a prestamped VIN plate is issued
bearing an official Utah assigned VIN.

3.  The VIN plate must, under the supervision of the Tax
Commission, be attached to the unit as follows:

a)  passenger and commercial vehicles:
(1)  primary location is on a portion of the left front door

lock post;
(2)  secondary location is on a portion of the firewall,

either left or right side, whichever is most advantageous; (This
location is to be selected only when the VIN plate cannot be
attached to the lock posts.)

b)  motorcycles, snowmobiles, and outboard motors:
(1)  as near as possible to the original number location; (If

an original number, the VIN plate shall be affixed to the
headstock.)

c)  trailers:
(1)  primary location is on a portion of the right side of the

tongue or drawbar near the body;
(2)  secondary location is on a portion of the metal frame

near the front right corner;
d)  on units where it is not practical to install rivets, the

VIN plate may be attached by adhesive only.
D.  The Motor Vehicle Division is responsible for the
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control, security, and distribution of the VIN plates and will
keep the necessary records and require regular reports from
designated branch offices.

E.  Following are the specifications of the official Utah
assigned identification plate and attachment accessories.

1.  Size will be 1 inch x 3 inches x .003 inch deep etched
to .002 inch with 1/8 inch radius corners.

2.  Material will be color anodized aluminum foil.
3.  Color will be blue background with silver lettering.
4.  Backing will be laminated with permanent pressure

sensitive adhesive.
5.  Control numbers will be serialized with 1/8 inch

permanent embossed or anodized numbers.
6.  The state seal will be in the left center, with appropriate

rivet areas designated.
7.  The assigned number will be prestamped using the

prefix of "UT."  The number series to include one letter and five
digits with the letter to identify the unit type as follows:

TABLE

     a)  Passenger and Commercial    P00001
     b)  Motorcycles                 M00001
     c)  Trailers                    T00001
     d)  Reconstructed vehicle       R00001
     e)  Outboard Motors             E00001
     f)  Snowmobiles                 S00001

R873-22M-16.  Authorization to Issue a Certificate of Title
Pursuant to Utah Code Ann. Section 41-1a-104.

A.  A lienholder who lawfully repossesses a vehicle may
apply for a certificate of title by paying the title fee and filing all
of the following documents:

1.  the outstanding Utah certificate of title showing the lien
recorded;

2.  a notarized affidavit of repossession, signed by the
lienholder of record;

3.  an application for title, properly signed and notarized.
B.  If the purpose of the certificate of title is to record a

new lien, or to rerecord a lien, and there is no change in the
registered owner, all of the following are required:

1.  the outstanding Utah certificate of title showing a
release of all prior liens;

2.  an application for title, properly signed and notarized;
3.  the title fee.
C.  In order to issue a new certificate of title showing the

assignee as the lienholder, an applicant shall submit all of the
following:

1.  the outstanding Utah certificate of title with the lien
recorded;

2.  an application for title showing the registered owner and
the new lienholder;

3.  the title fee.
D.  In lieu of the required owner's signature under

Subsection C.2., the application may be stamped "Assignment
of Lien Pursuant to Section 41-1a-607."

R873-22M-17.  Standards for State Impound Lots Pursuant
to Utah Code Ann. Section 41-1a-1101.

A.  An impound yard may be used by the Motor Vehicle
Division and peace officers only if all of the following
requirements are satisfied:

1.  The yard must be identified by a conspicuously placed,
well-maintained sign that:

a)  is at least 24 square feet in size;
b)  includes the business name, address, phone number, and

hours of business; and
c)  displays the impound yard identification number issued

by the Motor Vehicle Division in characters at least four inches
high.

2.  The yard shall maintain a hard-surfaced storage area of
concrete, black top, gravel, road base, or other similar material.

3.  The yard must have adequate lighting.
4.  A six-foot chain link or other similar fence that is

topped with three strands of barbed wire or razor security wire
must surround the yard.

5.  Spacing between vehicles must be adequate to allow
opening of vehicle doors without interfering with other vehicles
or objects.

6.  An office shall be located on the premises of the yard.
a)  The yard office shall be staffed and open for public

business during normal business hours, Monday through Friday,
except for designated state and federal holidays.

b)  If the yard maintains multiple storage areas,
authorization may be requested from the Motor Vehicle
Division to maintain a central office facility in a location not to
exceed a 10 mile radius from any of its storage areas.

c)  If a central office is approved under Subsection 6.b)
above, the signs of all storage areas must provide the location of
the office.

7.  The yard shall provide compressed air and battery
boosting capabilities at no additional cost.

B. Persons who can demonstrate an ownership interest in
a car held at a state impound yard are allowed to enter the
vehicle during normal business hours and remove personal
property not attached to the vehicle upon signing a receipt for
the property with the yard.

1.  An individual has ownership interest in the vehicle if
he:

a)  is listed as a registered owner or lessee of the vehicle;
or

b)  has possession of the vehicle title.
2.  An individual must show picture identification as

evidence of his ownership interest.
3.  The storage yard shall maintain a log of individuals who

have been given access to vehicles for the purpose of removing
personal property.

C.  Impound yards holding five or less vehicles in a month
may be required to tow those vehicles to another yard for the
purpose of centralizing sales of vehicles or, at the discretion of
the Motor Vehicle Division, be required to hold the vehicles
until additional impounded vehicles may be included.

D.  Operators of impound yards shall remove license plates
from impounded vehicles prior to the time of sale and turn them
over to the Tax Commission at the time the vehicles are sold.

E.  The Motor Vehicle Division has the authority to review
the qualifications of state impound yards to assure compliance
with the requirements set forth in this rule.  Any yard not in
compliance shall be notified in writing and given 30 days from
that notice to rectify any noncompliance.  If no action or
insufficient action is taken by the impound yard, the Motor
Vehicle Division may order it to be suspended as a state
impound yard.  Any yard contesting suspension, or any yard
directly and adversely affected by the Motor Vehicle Division's
refusal to designate it a state impound yard, has the right to
appeal that suspension to the Tax Commission.

R873-22M-20.  Aircraft Registration Pursuant to Utah Code
Ann. Sections 72-10-102, 72-10-109 through 72-10-112.

A.  "Aircraft" is as defined in Section 72-10-102.
1.  Aircraft includes fixed wing airplanes, balloons,

airships, and any other contrivance subject to the registration
requirements of the Federal Aviation Administration (FAA).

2.  Aircraft does not include ultralight vehicles or hang
gliders.

B.  For purposes of this rule, all aircraft that meet
requirements for registration by the FAA are subject to annual
registration in this state.  FAA registration documents must be
made available for review at the time application for state
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registration is made.
C.  The registration period is from January 1 through

December 31.  Newly purchased aircraft and aircraft moved to
Utah from another state shall be registered immediately.  A
grace period to January 31 is allowed for renewal registrations.

D.  A registration fee shall be collected at the time of
registration.  This fee shall be paid every time the registration
changes and every time the registration is renewed.

E.  If an aircraft is purchased or moved to Utah during the
year and newly registered in Utah, the registration fee shall be
prorated based on the number of months remaining in the
registration period.

1.  For Purposes of determining the number of months
remaining in the registration period, the month during which the
aircraft is originally registered shall be considered a full month.

2.  For example, if an aircraft is newly registered in Utah on
July 31, 50 percent of the registration fee shall be paid at the
time of original registration.

F.  Aircraft assessed as part of an airline by the Tax
Commission are exempt from the registration requirements of
Section 72-10-109. Aircraft centrally assessed by the Tax
Commission and not part of an airline remain subject to taxation
as property and are subject to the registration requirements of
Section 72-10-109.

G.  Aircraft not legally registered are subject to seizure and
impound under the provisions of Section 72-10-112.

H.  The registration certificate shall be surrendered upon
the sale of an aircraft or at the time of registration renewal.  A
duplicate certificate may be obtained for a fee.

I.  The Utah decal shall be displayed on the registered
aircraft in accordance with instructions given with the decal.
Decals must be applied and maintained in a manner that permits
identification of the calendar-year expiration date and the
registration number.  In the event of loss or damage, a decal
replacement shall be obtained for a fee.

R873-22M-22.  Salvage Certificate and Branded Title
Pursuant to Utah Code Ann. Sections 41-1a-522, 41-1a-1001,
41-1a-1004, and 41-1a-1009 through 41-1a-1011.

A.  If a vehicle with an out-of-state branded title is
roadworthy, a comparably branded Utah certificate of title may
be issued upon proper application and payment of applicable
fees.

B.  The Utah registration of a vehicle qualifying for any of
the following designations expires effective with that
qualification or declaration and the title to that vehicle is
restricted from that time:

1.  salvage vehicle,
2.  dismantled vehicle,
3.  any vehicle for which a dismantling permit has been

issued in accordance with Section 41-1a-1010;
4.  any vehicle for which a certificate of abandoned and

inoperable vehicle has been issued in accordance with Section
41-1a-1009; and

5.  manufacturer buyback nonconforming vehicle.
C.  For purposes of Section 41-1a-1001, the cost to repair

or restore a vehicle for safe operation is the total cost shown on
a certified and notarized repair order or estimate from an
authorized representative of an insurance adjusting firm, or a
bonded Utah automobile dealer or body shop.  The repair order
or estimate must be current at the time of application and must
show all costs, including a detailed list of all parts, materials,
and labor, required to repair the vehicle.

R873-22M-23.  Registration Information Update for Vintage
Vehicle Special Group License Plates Pursuant to Utah Code
Ann. Section 41-1a-1209.

A.  The registration information update for vintage vehicle
plates required by Section 41-1a-1209 shall be due on July 1,

1995, and every five years thereafter.

R873-22M-24.  Salvage Vehicle Definitions Pursuant to Utah
Code Ann. Sections 41-1a-1001 and 41-1a-1002.

A.  "Cosmetic repairs" means repairs that are not necessary
to promote the structural soundness or safety of the vehicle or
to prevent accelerated wear or deterioration.

1.  Cosmetic repairs include:
a)  cracks or chips in windows if the vehicle will pass a

safety inspection;
b)  paint chips or scratches that do not extend below the

rust preventive primer coating;
c)  decals or decorative paint;
d)  decorative molding and trim made from plastic, light

metal, or other similar material;
e)  hood ornaments;
f)  wheel covers;
g)  final coats of paint applied over any rust preventive

primer, primer surfacer, or primer sealer;
h)  vinyl roof covers or imitation convertible tops;
i)  rubber inserts in bumpers or bumper guards; and
j)  minor damage to seats, dashboard, door panels, carpet,

headliner, or other interior components if the damage does not
affect the comfort of the driver or passengers, or the safe
operation of the vehicle.

2.  Cosmetic repairs do not include:
a)  primer coats or sealer necessary to prevent deterioration

of any structural body component, such as fenders, doors, hood,
or roof;

b)  repair or replacement of any sheet metal;
c)  repair or replacement of exterior or interior body panels;
d)  repair or replacement of mounting or attachment

brackets and all other components and attaching hardware
associated with the body of the vehicle; and

e)  cracks or chips in windows if the vehicle will not pass
a safety inspection.

3.  The determination of whether a specific repair is
cosmetic shall be made by the Administrator of the Motor
Vehicle Enforcement Division.

B.  "Collision estimating guide recognized by the Motor
Vehicle Enforcement Division" means the current edition of the:

1.  Mitchell Collision Estimating Guide;
2.  Motor Estimating Guide;
3.  Delmar Auto Series Complete Automotive Estimating;
4.  CCC Autobody Systems EZEst Software;
5.  ADP Collision Estimating Services; or
6.  an equivalent estimating guide recognized by the

industry.
C.  For purposes of Section 41-1a-1002, the determination

of whether a vehicle is seven years old or older is made by
subtracting the model year of the vehicle from the current
calendar year.

R873-22M-25.  Written Notification of a Salvage Certificate
or Branded Title Pursuant to Utah Code Ann. Section 41-1a-
1004.

A.  The Motor Vehicle Division shall brand a vehicle's title
if, at the time of initial registration or transfer of ownership,
evidence exists that the vehicle is a salvage vehicle.

B.  Written notification that a vehicle has been issued a
salvage certificate or branded title shall be made to a
prospective purchaser on a form approved by the Administrator
of the Motor Vehicle Enforcement Division.

C.  The form must clearly and conspicuously disclose that
the vehicle has been issued a salvage certificate or branded title.

D.  The form must be presented to and signed by the
prospective purchaser and the prospective lienholder, if any,
prior to the sale of the vehicle.

E.  If the seller of the vehicle is a dealer, the form must be
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prominently displayed in the lower passenger-side corner of the
windshield for the period of time the vehicle is on display for
sale.

F.  The original disclosure form shall be given to the
purchaser and a copy shall be given to the new lienholder, if
any.  A copy shall be kept on file by the seller for a period of
three years from the date of sale if the seller is a dealer.

R873-22M-26.  Interim Inspections and Repair Standards
Pursuant to Utah Code Ann. Section 41-1a-1002.

A.  Each certified vehicle inspector shall independently
determine:

1.  if one or more interim inspections are required; and
2.  when any required interim inspection shall be made.
B.  A vehicle that is repaired beyond the point of a required

interim inspection prior to that interim inspection may not
receive an unbranded title.

C.  A vehicle is repaired in accordance with Motor Vehicle
Enforcement Division standards if it meets or exceeds the
standards established by the Inter-Industry Conference on Auto
Collision Repair ("I-CAR").

1.  Repairs must be performed in licensed body shops.
2.  All repairs must be certified by an individual who:
a)  owns or is employed by that body shop;
b)  has repaired the vehicle or supervised any repairs he did

not make;
c)  is certified with I-CAR for structural repair and has

either five years experience in repairing structural collision
damage in a licensed body shop, or three years experience in
repairing structural collision damage in a licensed body shop
and an associate degree in the structural repair of an automobile
from an accredited institution; and

d)  completes ten hours of division approved continuing
training in repair of structural collision damage every three
years.

D.  Individuals certifying repairs under Subsection (C)
must be certified with I-CAR by January 1, 1994.

E.  A person who repairs or replaces major damage
identified by a certified vehicle inspector shall keep records of
the repairs made, and the time required to make those repairs,
for a period of three years from the date of repair.

R873-22M-27.  Issuance of Special Group License Plates
Pursuant to Utah Code Ann. Sections 41-1a-418, 41-1a-419,
41-1a-420, and 41-1a-421.

(1)  Except as otherwise provided, a special group license
plate shall consist of a symbol affixed to the left-hand side of the
plate, followed by five characters.  The first four characters shall
be numbers and the fifth shall be a letter.

(2) (a)  Legislature special group license plates shall carry
the letter combination SEN or REP with the number of the
district from which the legislator was elected or appointed.

(b) A state legislator may register a maximum of two
vehicles with Legislature special group license plates.

(c)  Upon leaving office, a legislator may not display the
Legislature special group license plates on any motor vehicle.
Legislators not reelected to office may not display the
Legislature special group license plates after December 31 of the
election year.

(3) (a)  United States Congress special group license plates
shall carry, in the case of representatives, the letter combination
HR, followed by the number of the district from which the
representative was elected or appointed, or, in the case of
senators, USS 1 or USS 2, signifying the senior and junior
senators.

(b)  Upon leaving office, a member of Congress may not
display United States Congress special group license plates on
any motor vehicle.  A member of Congress not reelected to
office may not display United States Congress special group

license plates after December 31 of the election year.
(4)  Survivor of the Japanese attack on Pearl Harbor special

group license plates may be issued to qualified U.S. military
veterans who:

(a) provide a copy of their discharge papers, notice of
separation, or other government issued document acceptable to
the division verifying dates and locations of active service; or

(b)  present evidence of membership in the Pearl Harbor
Survivors Association.

(5)  Former prisoner of war special group license plates
shall be issued to qualified U.S. military veterans who provide
a copy of their discharge papers, notice of separation, or other
government issued document acceptable to the division
indicating that the veteran was classified as a prisoner of war.

(6)  Recipient of a purple heart special group license plates
shall be issued to qualified U.S. military veterans who:

(a)  provide a copy of their discharge papers, notice of
separation, or other government issued document acceptable to
the division indicating the veteran was awarded the purple heart;
or

(b)  present evidence of current membership in the Military
Order of the Purple Heart.

(7)  An applicant for a National Guard special group
license plate must present a current military identification card
that shows active membership in the Utah National Guard.

(8)  The issuance, renewal, surrender, and design of
disability special group license plates and windshield placards
shall be subject to the provisions of the federal Uniform System
for Parking for Persons with Disabilities, 23 C.F.R. Ch. 11,
Subch. B, Pt. 1235.2 (1991), which is adopted and incorporated
by reference.

(9) (a)  An applicant for a licensed amateur radio operator
special group license plate shall present a current Federal
Communication Commission (FCC) license.

(b)  The license plate number for a licensed amateur radio
operator special group license plate shall be the same
combination of alpha and numeric characters that comprise the
FCC assigned radio call letters of the licensed operator.

(c)  Only one set of licensed amateur radio operator special
group license plates may be issued per FCC license.

(10)  A farm truck special group license plate may be
issued for a vehicle that is qualified to register as a farm truck
under Section 41-1a-1206.

(11) (a)  To qualify for a firefighter special group license
plate, an applicant must present one of the following:

(i) evidence indicating the applicant has a current
membership in the Utah Firefighters' Association;

(ii) an official identification card issued by the firefighting
entity identifying the applicant as an employee or volunteer of
that firefighting entity;

(iii)  a letter on letterhead of the firefighting entity, or the
municipality or county in which the firefighting entity is
located, identifying the applicant as an employee or volunteer of
that firefighting entity; or

(iv) a letter on letterhead from a firefighting entity, or the
municipality or county in which the firefighting entity is
located, identifying the applicant as a retired firefighter, whether
employed or volunteer, of that firefighting entity.

(b)  The division shall revoke a firefighter special group
license plate issued under Section 41-1a-418 upon receipt of
written notification from the head of a firefighting entity
indicating:

(i)  the name of the individual whose license plate is
revoked;

(ii)  the license plate number that is revoked;
(iii)  the reason the license plate is revoked; and
(iv)  that the firefighting entity has notified the individual

described in Subsection (11)(b)(i) that the license plate will be
revoked.
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(12)  An individual who no longer qualifies for the
particular special group license plate may not display that
special group license plate on any motor vehicle and must
reregister the vehicle and obtain new license plates.

R873-22M-28.  Option to Exchange Horseless Carriage
License Plates Issued Prior to July 1, 1992, Pursuant to Utah
Code Ann. Section 41-1a-409.

A.  The registered owner of a vehicle that is forty years old
or older and for which a horseless carriage license plate was
issued prior to July 1, 1992, may exchange that plate at no
charge for a vintage vehicle special group license plate issued
after July 1, 1992.

R873-22M-29.  Removable Windshield Placards Pursuant to
Utah Code Ann. Section 41-1a-408.

A.  A removable windshield placard is a two-sided placard,
renewable on an annual basis, which includes on each side:

1.  the International Symbol of Access, the wheelchair
symbol adopted by Rehabilitation International in 1969, which
is at least three inches in height, is centered on the placard, and
is white on a blue background;

2.  an identification number;
3.  a date of expiration which is one year from the later of

the initial issuance of the placard or the most recent renewal of
the placard; and

4.  a facsimile of the Great Seal of the State of Utah.
B.  Upon application, a removable windshield placard shall

be issued to a person with a disability which limits or impairs
ability to walk or for a vehicle that is used by an organization
primarily to transport persons with disabilities that limit or
impair their ability to walk.

1.  The definition of the phrase "persons with disabilities
which limit or impair the ability to walk" shall be identical to the
definition of that phrase in Uniform System for Handicapped
Parking, 58 Fed. Reg. 10328, 10329 (1991).

2.  An applicant for a removable windshield placard shall
present a licensed physician's certification upon initial
application, stating that the applicant has a permanent disability
which limits or impairs ability to walk, or sign an affidavit
attesting that the vehicle is used by an organization primarily for
the transportation of persons with disabilities that limit or impair
their ability to walk.

3.  A physician's certification is not required for renewal of
a removable windshield placard.

4.  The Tax Commission may, on a case by case basis, issue
a removable windshield placard to persons with disabilities
other than disabilities which limit or impair the ability to walk.

5.  The original and one additional removable windshield
placard shall be issued free of charge.  Replacement placards,
for placards that are lost or destroyed, shall be issued for a fee.

C.  A temporary removable windshield placard is a two-
sided placard, issued on a temporary basis, which includes on
each side:

1.  the International Symbol of Access, the wheelchair
symbol adopted by Rehabilitation International in 1969, which
is at least three inches in height, is centered on the placard, and
is white on a red background;

2.  an identification number;
3.  a date of expiration not to exceed six months from the

date of issuance; and
4.  a facsimile of the Great Seal of the State of Utah.
D.  Upon application, a temporary removable windshield

placard shall be issued.
1.  The application must be accompanied by the

certification of a licensed physician that the applicant meets the
definition of a person with a disability which limits or impairs
ability to walk.  The certification shall include the period of time
that the physician determines the applicant will have the

disability, not to exceed six months.
2.  Applications for renewal of a temporary removable

windshield placard shall be supported by a licensed physician's
certification of the applicant's disability dated within the
previous three months.

3.  The Tax Commission may, on a case by case basis,
issue a temporary removable windshield placard to persons with
disabilities other than disabilities which limit or impair the
ability to walk.

4.  The original and one additional temporary removable
windshield placard shall be issued free of charge.  Replacement
placards, for placards that are lost or destroyed, shall be issued
for a fee.

E.  Any placard, whether permanent or temporary, shall be
hung from the rearview mirror so that it may be viewed from the
front and rear of any vehicle utilizing a parking space reserved
for persons with disabilities.  If there is no rearview mirror, the
placard shall be clearly displayed on the dashboard of the
vehicle.  The placard shall not be displayed when the vehicle is
moving.

R873-22M-30.  Standards for Issuance of Original Issue
License Plates Pursuant to Utah Code Ann. Section 41-1a-
416.

A.  "Series" means the general alpha-numeric sequence
from which plate numbers are assigned.

B.  An original issue license plate is unique and does not
conflict with existing plate series in the state if the particular
plate number is not currently registered or displayed on the
motor vehicle master file record.

R873-22M-31.  Determination of Special Interest Vehicle
Pursuant to Utah Code Ann. Section 41-1a-102.

A.  The division shall maintain a list of all vehicles
currently eligible for classification as special interest vehicles.

1.  A request for the classification of a vehicle as a special
interest vehicle shall be approved if the vehicle is on the list.

2.  If a vehicle not on the list qualifies for classification as
a special interest vehicle pursuant to Section 41-1a-102, the
division director shall add that vehicle to the list.

R873-22M-32.  Rescinding Dismantling Permit Pursuant to
Utah Code Ann. Section 41-1a-1010.

A.  For purposes of Section 41-1a-1010, a Utah certificate
of title does not include a salvage certificate, an Affidavit of
Facts, or Tax Commission form TC-839, Certificate of Sale.

B.  An applicant with a vehicle eligible for retitling under
Section 41-1a-1010 shall receive a title consistent with the title
of the vehicle at the time of application for a permit to
dismantle.

R873-22M-33.  Private Institution of Higher Education
Pursuant to Utah Code Ann. Section 41-1a-408.

A.  "Private institution of higher education" means a
private institution that is accredited pursuant to Section 41-1a-
408 and that issues a standard collegiate degree.

B.  "Standard collegiate degree" means an associate,
bachelor's, master's, or doctorate degree.

R873-22M-34.  Rule for Denial of Personalized Plate
Requests Pursuant to Utah Code Ann. Sections 41-1a-104
and 41-1a-411.

(1)  The personalized plate is a non-public forum.  Nothing
in the issuance of a personalized plate creates a designated or
limited public forum.  The presence of a personalized plate on
a vehicle does not make the plate a traditional public forum.

(2)  Pursuant to Section 41-1a-411(2), the division may not
issue personalized license plates in the following formats:

(a)  Combination of letters, words, or numbers with any
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connotation that is vulgar, derogatory, profane, or obscene.
(b)  Combinations of letters, words, or numbers that

connote breasts, genitalia, pubic area, buttocks, or relate to
sexual and eliminatory functions.  Additionally, "69" formats are
prohibited unless used in a combination with the vehicle make,
for example, "69 CHEV."

(c)  Combinations of letters, words, or numbers that
connote the substance, paraphernalia, sale, user, purveyor of, or
physiological state produced by any illicit drug, narcotic, or
intoxicant.

(d)  Combinations of letters, words, or numbers that
express contempt, ridicule, or superiority of a race, religion,
deity, ethnic heritage, gender, or political affiliation.

(e)(i)  Combinations of letters, words, or numbers that
express affiliations or actions that may be construed to suggest
endangerment to the public welfare.

(ii)  Examples of letters, words, or numbers described in
Subsection (2)(e)(i) include words, signs, or symbols that
represent:

(A)  illegal activity;
(B)  organized crime associations; or
(C)  gang or gang terminology.
(iii)  The division shall consult with local, state, and

national law enforcement agencies to establish criteria to
determine whether a combination of letters, words, or numbers
express affiliations or actions that may be construed to suggest
endangerment to the public welfare.

(3)  If the division denies a requested combination, the
applicant may request a review of the denial, in writing, within
15 days from the date of notification.  The request must be
directed to the Director of the Motor Vehicle Division and
should include a detailed statement of the reasons why the
applicant believes the requested license plates are not offensive
or misleading.

(4)  The director shall review the format for connotations
that may reasonably be detected through linguistic, numerical,
or phonetic modes of communication.  The review may include:

(a)  translation from foreign languages;
(b)  an upside down or reverse reading of the requested

format; and
(c)  the use of references such as dictionaries or glossaries

of slang, foreign language, or drug terms.
(5)  The director shall consider the applicant's declared

definition of the format, if provided.
(6)  If the requested format is rejected by the director, the

division shall notify the applicant in writing of the right to
appeal the decision through the appeals process outlined in Tax
Commission rule R861-1A-22.

(7)  If, after issuance of a personalized license plate, the
commission becomes aware through written complaint that the
format may be prohibited under Subsection R873-22M-34(1),
the division shall again review the format.

(8)  If the division determines pursuant to Subsection
R873-22M-34(1) that the issued format is prohibited, the holder
of the plates shall be notified in writing and directed to
surrender the plates.  This determination is subject to the review
and appeal procedures outlined in Subsections R873-22M-34(2)
through (5).

(9)  A holder required to surrender license plates shall be
issued a refund for the amount of the personalized license plate
application fee and for the prorated amount of the personalized
license plate annual renewal fee, or shall be allowed to apply for
replacement personalized license plates at no additional cost.

(10)  If the holder of plates found to be prohibited fails to
voluntarily surrender the plates within 30 days after the mailing
of the notice of the division's final decision that the format is
prohibited, the division shall cancel the personalized license
plates and suspend the vehicle registration.

R873-22M-35.  Reissuance of Personalized License Plates
Pursuant to Utah Code Ann. Sections 41-1a-413 and 41-1a-
1211.

A.  If a person who has been issued personalized license
plates fails to renew the personalized license plates within six
months of the plates' expiration, the license plates shall be
deemed to be surrendered to the division and the division may
reissue the personalized license plates to a new requestor.

R873-22M-36.  Access to Protected Motor Vehicle Records
Pursuant to Utah Code Ann. Section 41-1a-116.

A.  "Advisory notice" means:
1.  notices from vehicle manufacturers, the manufacturers'

authorized representative, or government entities regarding
information that is pertinent to the safety of vehicle owners or
occupants; and

2.  statutory notices required by Sections 38-2-4 and 72-9-
603 or by other state or federal law directing a party to mail a
notice to a vehicle owner at the owner's last known address as
shown on Motor Vehicle Division records.

B.  Telephone accounts.
1.  Public records may be released by phone to any person

who has established a telephone account pursuant to Section 41-
1a-116 (7).

2.  A person who is authorized to access protected records
must submit a written request in person, by mail, or by facsimile
to the Motor Vehicle Division.  Protected records may be
released by phone to a person who has established a telephone
account only under the following conditions:

a)  The applicant for a telephone account must complete an
application form prescribed by the Commission annually.

b)  Protected records may be released by phone to private
investigators, tow truck operators or vehicle mechanics who are
licensed to conduct business in that capacity by the appropriate
state or local authority.

c)  Towers and mechanics are entitled to access protected
records only for the purpose of making statutory notification of
the owner at the last known address according to motor vehicle
records.  Prior to release of the information, the tower or
mechanic must deliver or fax to the Motor Vehicle Division a
copy of the work order or other evidence of a possessory lien on
the vehicle.  The lien claim must arise under a statute that
requires notification of the vehicle owner at the owner's last
known address according to state motor vehicle records.

C.  An authorized agent of an individual allowed access to
protected records under Section 41-1a-116 must evidence a
signed statement indicating that he is acting as an authorized
representative and the extent of that representative authority.

D.  Utah law governs only the release of Utah motor
vehicle records.  The Motor Vehicle Division shall not release
out-of-state motor vehicle registration information.

R873-22M-37.  Standard Issue License Plates Pursuant to
Utah Code Ann. Sections 41-1a-402 and 41-1a-1211.

A.  In the absence of a designation of one of the standard
issue license plates at the time of the license plate transaction,
the license plate provided shall be the statehood centennial
license plate.

B.  Any exchange of one type of standard issue license
plate for the other type of standard issue license plate shall be
subject to the plate replacement fee provided in Section 41-1a-
1211.

R873-22M-40.  Age of Vehicle for Purposes of Safety
Inspection Pursuant to Utah Code Ann. Section 53-8-205.

A.  The age of a vehicle, for purposes of determining the
frequency of the safety inspection required under Section 53-8-
205, shall be determined by subtracting the vehicle model year
from the current calendar year.
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R884.  Tax Commission, Property Tax.
R884-24P.  Property Tax.
R884-24P-5.  Abatement or Deferral of Property Taxes of
Indigent Persons Pursuant to Utah Code Ann. Sections 59-2-
1107 through 59-2-1109 and 59-2-1202(5).

A.  "Household income" includes net rents, interest,
retirement income, welfare, social security, and all other sources
of cash income.

B.  Absence from the residence due to vacation,
confinement to hospital, or other similar temporary situation
shall not be deducted from the ten-month residency requirement
of Section 59-2-1109(3)(a)(ii).

C.  Written notification shall be given to any applicant
whose application for abatement or deferral is denied.

R884-24P-7.  Assessment of Mining Properties Pursuant to
Utah Code Ann. Section 59-2-201.

A.  Definitions.
1.  "Allowable costs" means those costs reasonably and

necessarily incurred to own and operate a productive mining
property and bring the minerals or finished product to the
customary or implied point of sale.

a)  Allowable costs include: salaries and wages, payroll
taxes, employee benefits, workers compensation insurance, parts
and supplies, maintenance and repairs, equipment rental, tools,
power, fuels, utilities, water, freight, engineering, drilling,
sampling and assaying, accounting and legal, management,
insurance, taxes (including severance, property, sales/use, and
federal and state income taxes), exempt royalties, waste
disposal, actual or accrued environmental cleanup, reclamation
and remediation, changes in working capital (other than those
caused by increases or decreases in product inventory or other
nontaxable items), and other miscellaneous costs.

b)  For purposes of the discounted cash flow method,
allowable costs shall include expected future capital
expenditures in addition to those items outlined in A.1.a).

c)  For purposes of the capitalized net revenue method,
allowable costs shall include straight- line depreciation of
capital expenditures in addition to those items outlined in
A.1.a).

d)  Allowable costs does not include interest, depletion,
depreciation other than allowed in A.1.c), amortization,
corporate overhead other than allowed in A.1.a), or any
expenses not related to the ownership or operation of the mining
property being valued.

e)  To determine applicable federal and state income taxes,
straight line depreciation, cost depletion, and amortization shall
be used.

2.  "Asset value" means the value arrived at using generally
accepted cost approaches to value.

3.  "Capital expenditure" means the cost of acquiring
property, plant, and equipment used in the productive mining
property operation and includes:

a)  purchase price of an asset and its components;
b)  transportation costs;
c)  installation charges and construction costs; and
d)  sales tax.
4.  "Constant or real dollar basis" means cash flows or net

revenues used in the discounted cash flow or capitalized net
revenue methods, respectively, prepared on a basis where
inflation or deflation are adjusted back to the lien date.  For this
purpose, inflation or deflation shall be determined using the
gross domestic product deflator produced by the Congressional
Budget Office, or long-term inflation forecasts produced by
reputable analysts, other similar sources, or any combination
thereof.

5.  "Discount rate" means the rate that reflects the current
yield requirements of investors purchasing comparable
properties in the mining industry, taking into account the

industry's current and projected market, financial, and economic
conditions.

6. "Economic production" means the ability of the mining
property to profitably produce and sell product, even if that
ability is not being utilized.

7.  "Exempt royalties" means royalties paid to this state or
its political subdivisions, an agency of the federal government,
or an Indian tribe.

8.  "Expected annual production" means the economic
production from a mine for each future year as estimated by an
analysis of the life-of-mine mining plan for the property.

9.  "Fair market value" is as defined in Section 59-2-102.
10.  "Federal and state income taxes" mean regular taxes

based on income computed using the marginal federal and state
income tax rates for each applicable year.

11.  "Implied point of sale" means the point where the
minerals or finished product change hands in the normal course
of business.

12.  "Net cash flow" for the discounted cash flow method
means, for each future year, the expected product price
multiplied by the expected annual production that is anticipated
to be sold or self-consumed, plus related revenue cash flows,
minus allowable costs.

13.  "Net revenue" for the capitalized net revenue method
means, for any of the immediately preceding five years, the
actual receipts from the sale of minerals (or if self - consumed,
the value of the self-consumed minerals), plus actual related
revenue cash flows, minus allowable costs.

14.  "Non-operating mining property" means a mine that
has not produced in the previous calendar year and is not
currently capable of economic production, or land held under a
mineral lease not reasonably necessary in the actual mining and
extraction process in the current mine plan.

15.  "Productive mining property" means the property of a
mine that is either actively producing or currently capable of
having economic production.  Productive mining property
includes all taxable interests in real property, improvements and
tangible personal property upon or appurtenant to a mine that
are used for that mine in exploration, development, engineering,
mining, crushing or concentrating, processing, smelting,
refining, reducing, leaching, roasting, other processes used in
the separation or extraction of the product from the ore or
minerals and the processing thereof, loading for shipment,
marketing and sales, environmental clean-up, reclamation and
remediation, general and administrative operations, or
transporting the finished product or minerals to the customary
point of sale or to the implied point of sale in the case of self-
consumed minerals.

16.  "Product price" for each mineral means the price that
is most representative of the price expected to be received for
the mineral in future periods.

a)  Product price is determined using one or more of the
following approaches:

(1)  an analysis of average actual sales prices per unit of
production for the minerals sold by the taxpayer for up to five
years preceding the lien date; or,

(2)  an analysis of the average posted prices for the
minerals, if valid posted prices exist, for up to five calendar
years preceding the lien date; or,

(3)  the average annual forecast prices for each of up to five
years succeeding the lien date for the minerals sold by the
taxpayer and one average forecast price for all years thereafter
for those same minerals, obtained from reputable forecasters,
mutually agreed upon between the Property Tax Division and
the taxpayer.

b)  If self-consumed, the product price will be determined
by one of the following two methods:

(1)  Representative unit sales price of like minerals.  The
representative unit sales price is determined from:
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(a)  actual sales of like mineral by the taxpayer;
(b)  actual sales of like mineral by other taxpayers; or
(c)  posted prices of like mineral; or
(2)  If a representative unit sales price of like minerals is

unavailable, an imputed product price for the self-consumed
minerals may be developed by dividing the total allowable costs
by one minus the taxpayer's discount rate to adjust to a cost that
includes profit, and dividing the resulting figure by the number
of units mined.

17.  "Related revenue cash flows" mean non-product
related cash flows related to the ownership or operation of the
mining property being valued.  Examples of related revenue
cash flows include royalties and proceeds from the sale of
mining equipment.

18.  "Self consumed minerals" means the minerals
produced from the mining property that the mining entity
consumes or utilizes for the manufacture or construction of
other goods and services.

19.  "Straight line depreciation" means depreciation
computed using the straight line method applicable in
calculating the regular federal tax.  For this purpose, the
applicable recovery period shall be seven years for depreciable
tangible personal mining property and depreciable tangible
personal property appurtenant to a mine, and 39 years for
depreciable real mining property and depreciable real property
appurtenant to a mine.

B.  Valuation.
1.  The discounted cash flow method is the preferred

method of valuing productive mining properties.  Under this
method the taxable value of the mine shall be determined by:

a) discounting the future net cash flows for the remaining
life of the mine to their present value as of the lien date; and

b) subtracting from that present value the fair market value,
as of the lien date, of licensed vehicles and nontaxable items.

2. The mining company shall provide to the Property Tax
Division an estimate of future cash flows for the remaining life
of the mine.  These future cash flows shall be prepared on a
constant or real dollar basis and shall be based on factors
including the life-of-mine mining plan for proven and probable
reserves, existing plant in place, capital projects underway,
capital projects approved by the mining company board of
directors, and capital necessary for sustaining operations.  All
factors included in the future cash flows, or which should be
included in the future cash flows, shall be subject to verification
and review for reasonableness by the Property Tax Division.

3.  If the taxpayer does not furnish the information
necessary to determine a value using the discounted cash flow
method, the Property Tax Division may use the capitalized net
revenue method.  This method is outlined as follows:

a)  Determine annual net revenue, both net losses and net
gains, from the productive mining property for each of the
immediate past five years, or years in operation, if less than five
years.  Each year's net revenue shall be adjusted to a constant or
real dollar basis.

b)  Determine the average annual net revenue by summing
the values obtained in B.3.a) and dividing by the number of
operative years, five or less.

c)  Divide the average annual net revenue by the discount
rate to determine the fair market value of the entire productive
mining property.

d)  Subtract from the fair market value of the entire
productive mining property the fair market value, as of the lien
date, of licensed vehicles and nontaxable items, to determine the
taxable value of the productive mining property.

4.  The discount rate shall be determined by the Property
Tax Division.

a)  The discount rate shall be determined using the
weighted average cost of capital method, a survey of reputable
mining industry analysts, any other accepted methodology, or

any combination thereof.
b)  If using the weighted average cost of capital method,

the Property Tax Division shall include an after-tax cost of debt
and of equity.  The cost of debt will consider market yields.  The
cost of equity shall be determined by the capital asset pricing
model, arbitrage pricing model, risk premium model, discounted
cash flow model, a survey of reputable mining industry analysts,
any other accepted methodology, or a combination thereof.

5.  Where the discount rate is derived through the use of
publicly available information of other companies, the Property
Tax Division shall select companies that are comparable to the
productive mining property.  In making this selection and in
determining the discount rate, the Property Tax Division shall
consider criteria that includes size, profitability, risk,
diversification, or growth opportunities.

6.  A non-operating mine will be valued at fair market
value consistent with other taxable property.

7.  If, in the opinion of the Property Tax Division, these
methods are not reasonable to determine the fair market value,
the Property Tax Division may use other valuation methods to
estimate the fair market value of a mining property.

8.  The fair market value of a productive mining property
may not be less than the fair market value of the land,
improvements, and tangible personal property upon or
appurtenant to the mining property.  The mine value shall
include all equipment, improvements and real estate upon or
appurtenant to the mine.  All other tangible property not
appurtenant to the mining property will be separately valued at
fair market value.

9.  Where the fair market value of assets upon or
appurtenant to the mining property is determined under the cost
method, the Property Tax Division shall use the replacement
cost new less depreciation approach.  This approach shall
consider the cost to acquire or build an asset with like utility at
current prices using modern design and materials, adjusted for
loss in value due to physical deterioration or obsolescence for
technical, functional and economic factors.

C.  When the fair market value of a productive mining
property in more than one tax area exceeds the asset value, the
fair market value will be divided into two components and
apportioned as follows:

1.  Asset value that includes machinery and equipment,
improvements, and land surface values will be apportioned to
the tax areas where the assets are located.

2.  The fair market value less the asset value will give an
income increment of value.  The income increment will be
apportioned as follows:

a)  Divide the asset value by the fair market value to
determine a quotient.  Multiply the quotient by the income
increment of value.  This value will be apportioned to each tax
area based on the percentage of the total asset value in that tax
area.

b)  The remainder of the income increment will be
apportioned to the tax areas based on the percentage of the
known mineral reserves according to the mine plan.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1998.

R884-24P-8.  Security for Property Tax on Uranium and
Vanadium Mines Pursuant to Utah Code Ann. Section 59-2-
211.

A.  The security deposit allowed by Section 59-2-211 shall
be requested from the mine owners or operators by giving notice
in the manner required by Section 59-2-211.  A list of mine
owners and operators who have made lump sum security
deposits with the Tax Commission will be furnished annually by
the Tax Commission to any person, mill, buying station, or
other legal entity receiving uranium or vanadium ore mined,
produced, or received from within Utah.
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B.  At the option of the mine owner or operator, within 30
days after receiving proper notice from the Tax Commission, or
if the mine owner or operator has not complied with the request
within the 30 day period, the Tax Commission may implement
the following procedure:

1.  Any person, mill, buying station, or other legal entity
receiving uranium or vanadium ore mined, produced, or
received from within Utah shall withhold 4 percent, or any
higher amount set by the Tax Commission, of the gross proceeds
due to the mine operator or owner.

2.  All amounts withheld shall be remitted to the Tax
Commission by the last day of April, July, October, and January
for the immediately preceding calendar quarter, in the manner
set forth by the Tax Commission.

3.  Not later than the last day of February, owners or
operators of uranium and vanadium mines who have not made
lump sum security deposits with the Tax Commission shall be
provided with a statement from the Tax Commission showing all
security deposit amounts withheld from their gross proceeds
during the previous calendar year.

4.  The Tax Commission shall provide the county treasurers
with a list of all uranium and vanadium mine owners and
operators who have had security deposit amounts withheld.  The
county treasurers shall then advise the Tax Commission in
writing of the amount of taxes due from each mine owner or
operator on the Tax Commission's list.

5.  Once all county treasurers have responded, the Tax
Commission shall forward to each county treasurer the taxes
due, or the pro rata portion thereof, to the extent taxes have been
withheld and remitted to the Tax Commission.

a.  Any amount withheld in excess of the total taxes due to
all counties shall be refunded to the appropriate mine owner or
operator by the Tax Commission.

b.  If the amount withheld is not sufficient to pay the full
amount of taxes due, the county treasurers shall collect the
balance of taxes directly from the mine owner or operator.

R884-24P-10.  Taxation of Underground Rights in Land
That Contains Deposits of Oil or Gas Pursuant to Utah Code
Ann. Sections 59-2-201 and 59-2-210.

A.  Definitions.
1.  "Person" is as defined in Section 68-3-12.
2.  "Working interest owner" means the owner of an

interest in oil, gas, or other hydrocarbon substances burdened
with a share of the expenses of developing and operating the
property.

3.  "Unit operator" means a person who operates all
producing wells in a unit.

4.  "Independent operator" means a person operating an oil
or gas producing property not in a unit.

5.  One person can, at the same time, be a unit operator, a
working interest owner, and an independent operator and must
comply with all requirements of this rule based upon the
person's status in the respective situations.

6.  "Expected annual production" means the future
economic production of an oil and gas property as estimated by
the Property Tax Division using decline curve analysis.
Expected annual production does not include production used
on the same well, lease, or unit for the purpose of repressuring
or pressure maintenance.

7.  "Product price" means:
a)  Oil:  The weighted average posted price for the calendar

year preceding January 1, specific for the field in which the well
is operating as designated by the Division of Oil, Gas, and
Mining.  The weighted average posted price is determined by
weighing each individual posted price based on the number of
days it was posted during the year, adjusting for gravity,
transportation, escalation, or deescalation.

b)  Gas:

(1)  If sold under contract, the price shall be the stated
price as of January 1, adjusted for escalation and deescalation.

(2)  If sold on the spot market or to a direct end-user, the
price shall be the average price received for the 12-month period
immediately preceding January 1, adjusted for escalation and
deescalation.

8.  "Future net revenue" means annual revenues less costs
of the working interests and royalty interest.

9.  "Revenue" means expected annual gross revenue,
calculated by multiplying the product price by expected annual
production for the remaining economic life of the property.

10.  "Costs" means expected annual allowable costs applied
against revenue of cost-bearing interests:

a)  Examples of allowable costs include management
salaries; labor; payroll taxes and benefits; workers'
compensation insurance; general insurance; taxes (excluding
income and property taxes); supplies and tools; power;
maintenance and repairs; office; accounting; engineering;
treatment; legal fees; transportation; miscellaneous; capital
expenditures; and the imputed cost of self consumed product.

b)  Interest, depreciation, or any expense not directly
related to the unit will shall not be included as allowable costs.

11.  "Production asset" means any asset located at the well
site that is used to bring oil or gas products to a point of sale or
transfer of ownership.

B.  The discount rate shall be determined by the Property
Tax Division using methods such as the weighted cost of capital
method.

1.  The cost of debt shall consider market yields.  The cost
of equity shall be determined by the capital asset pricing model,
risk premium model, discounted cash flow model, a
combination thereof, or any other accepted methodology.

2.  The discount rate shall reflect the current yield
requirements of investors purchasing similar properties, taking
into consideration income, income taxes, risk, expenses,
inflation, and physical and locational characteristics.

3.  The discount rate shall contain the same elements as the
expected income stream.

C.  Assessment Procedures.
1.  Underground rights in lands containing deposits of oil

or gas and the related tangible property shall be assessed by the
Property Tax Division in the name of the unit operator, the
independent operator, or other person as the facts may warrant.

2.  The taxable value of underground oil and gas rights
shall be determined by discounting future net revenues to their
present value as of the lien date of the assessment year and then
subtracting the value of applicable exempt federal, state, and
Indian royalty interests.

3.  The reasonable taxable value of productive underground
oil and gas rights shall be determined by the methods described
in C.2. of this rule or such other valuation method that the Tax
Commission believes to be reasonably determinative of the
property's fair market value.

4.  The value of the production assets shall be considered
in the value of the oil and gas reserves as determined in C.2.
above.  Any other tangible property shall be separately valued
at fair market value by the Property Tax Division.

5.  The minimum value of the property shall be the value
of the production assets.

D.  Collection by Operator.
1.  The unit operator may request the Property Tax

Division to separately list the value of the working interest, and
the value of the royalty interest on the Assessment Record.
When such a request is made, the unit operator is responsible to
provide the Property Tax Division with the necessary
information needed to compile this list.  The unit operator may
make a reasonable estimate of the ad valorem tax liability for a
given period and may withhold funds from amounts due to
royalty.  Withheld funds shall be sufficient to ensure payment of
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the ad valorem tax on each fractional interest according to the
estimate made.

a)  If a unit operating agreement exists between the unit
operator and the fractional working interest owners, the unit
operator may withhold or collect the tax according to the terms
of that agreement.

b)  In any case, the unit operator and the fractional interest
owner may make agreements or arrangements for withholding
or otherwise collecting this tax.  This may be done whether or
not that practice is consistent with the preceding paragraphs so
long as all requirements of the law are met.  When a fractional
interest owner has had funds withheld to cover the estimated ad
valorem tax liability and the operator fails to remit such taxes to
the county when due, the fractional interest owner shall be
indemnified from any further ad valorem tax liability to the
extent of the withholding.

c)  The unit operator shall compare the amount withheld to
the taxes actually due, and return any excess amount to the
fractional interest owner within 60 days after the delinquent date
of the tax.  At the request of the fractional interest owner the
excess may be retained by the unit operator and applied toward
the fractional interest owner's tax liability for the subsequent
year.

2.  The penalty provided for in Section 59-2-210 is
intended to ensure collection by the county of the entire tax due.
Any unit operator who has paid this county imposed penalty,
and thereafter collects from the fractional interest holders any
part of their tax due, may retain those funds as reimbursement
against the penalty paid.

3.  Interest on delinquent taxes shall be assessed as set forth
in Section 59-2-1331.

4.  Each unit operator may be required to submit to the
Property Tax Division a listing of all fractional interest owners
and their interests upon specific request of the Property Tax
Division.  Working interest owners, upon request, shall be
required to submit similar information to unit operators.

R884-24P-14.  Valuation of Real Property Encumbered by
Preservation Easements Pursuant to Utah Code Ann. Section
59-2-303.

A.  The assessor shall take into consideration any
preservation easements attached to historically significant real
property and structures when determining the property's value.

B.  After the preservation easement has been recorded with
the county recorder, the property owner of record shall submit
to the county assessor and the Tax Commission a notice of the
preservation easement containing the following information:

1.  the property owner's name;
2.  the address of the property; and
3.  the serial number of the property.
C.  The county assessor shall review the property and

incorporate any value change due to the preservation easement
in the following year's assessment roll.

R884-24P-16.  Assessment of Interlocal Cooperation Act
Project Entity Properties Pursuant to Utah Code Ann.
Section 11-13-25.

A.  Definitions:
1.  "Utah fair market value" means the fair market value of

that portion of the property of a project entity located within
Utah upon which the fee in lieu of ad valorem property tax may
be calculated.

2.  "Fee" means the annual fee in lieu of ad valorem
property tax payable by a project entity pursuant to Section 11-
13-25.

3.  "Energy supplier" means an entity that purchases any
capacity, service or other benefit of a project to provide
electrical service.

4.  "Exempt energy supplier" means an energy supplier

whose tangible property is exempted by Article XIII, Sec. 2. of
the Constitution of Utah from the payment of ad valorem
property tax.

5.  "Optimum operating capacity" means the capacity at
which a project is capable of operating on a sustained basis
taking into account its design, actual operating history,
maintenance requirements, and similar information from
comparable projects, if any.  The determination of the projected
and actual optimum operating capacities of a project shall
recognize that projects are not normally operated on a sustained
basis at 100 percent of their designed or actual capacities and
that the optimum level for operating a project on a sustained
basis may vary from project to project.

6.  "Property" means any electric generating facilities,
transmission facilities, distribution facilities, fuel facilities, fuel
transportation facilities, water facilities, land, water or other
existing facilities or tangible property owned by a project entity
and required for the project which, if owned by an entity
required to pay ad valorem property taxes, would be subject to
assessment for ad valorem tax purposes.

7.  "Sold," for the purpose of interpreting D, means the first
sale of the capacity, service, or other benefit produced by the
project without regard to any subsequent sale, resale, or lay-off
of that capacity, service, or other benefit.

8.  "Taxing jurisdiction" means a political subdivision of
this state in which any portion of the project is located.

9.  All definitions contained in the Interlocal Cooperation
Act, Section 11-13-3, as in effect on December 31, 1989, apply
to this rule.

B.  The Tax Commission shall determine the fair market
value of the property of each project entity.  Fair market value
shall be based upon standard appraisal theory and shall be
determined by correlating estimates derived from the income
and cost approaches to value described below.

1.  The income approach to value requires the imputation
of an income stream and a capitalization rate.  The income
stream may be based on recognized indicators such as average
income, weighted income, trended income, present value of
future income streams, performance ratios, and discounted cash
flows.  The imputation of income stream and capitalization rate
shall be derived from the data of other similarly situated
companies.  Similarity shall be based on factors such as
location, fuel mix, customer mix, size and bond ratings.
Estimates may also be imputed from industry data generally.
Income data from similarly situated companies will be adjusted
to reflect differences in governmental regulatory and tax
policies.

2.  The cost approach to value shall consist of the total of
the property's net book value of the project's property.  This
total shall then be adjusted for obsolescence if any.

3.  In addition to, and not in lieu of, any adjustments for
obsolescence made pursuant to B.2., a phase-in adjustment shall
be made to the assessed valuation of any new project or
expansion of an existing project on which construction
commenced by a project entity after January 1, 1989 as follows:

a) During the period the new project or expansion is valued
as construction work in process, its assessed valuation shall be
multiplied by the percentage calculated by dividing its projected
production as of the projected date of completion of
construction by its projected optimum operating capacity as of
that date.

b) Once the new project or expansion ceases to be valued
as construction work in progress, its assessed valuation shall be
multiplied by the percentage calculated by dividing its actual
production by its actual optimum operating capacity. After the
new project or expansion has sustained actual production at its
optimum operating capacity during any tax year, this percentage
shall be deemed to be 100 percent for the remainder of its useful
life.
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C. If portions of the property of the project entity are
located in states in addition to Utah and those states do not
apply a unit valuation approach to that property, the fair market
value of the property allocable to Utah shall be determined by
computing the cost approach to value on the basis of the net
book value of the property located in Utah and imputing an
estimated income stream based solely on the value of the Utah
property as computed under the cost approach. The correlated
value so determined shall be the Utah fair market value of the
property.

D. Before fixing and apportioning the Utah fair market
value of the property to the respective taxing jurisdictions in
which the property, or a portion thereof is located, the Utah fair
market value of the property shall be reduced by the percentage
of the capacity, service, or other benefit sold by the project
entity to exempt energy suppliers.

E.  For purposes of calculating the amount of the fee
payable under Section 11-13-25(3), the percentage of the project
that is used to produce the capacity, service or other benefit sold
shall be deemed to be 100 percent, subject to adjustments
provided by this rule, from the date the project is determined to
be commercially operational.

F.  In computing its tax rate pursuant to the formula
specified in Section 59-2-913(2), each taxing jurisdiction in
which the project property is located shall add to the amount of
its budgeted property tax revenues the amount of any credit due
to the project entity that year under Section 11-13-25(3), and
shall divide the result by the sum of the taxable value of all
property taxed, including the value of the project property
apportioned to the jurisdiction, and further adjusted pursuant to
the requirements of Section 59-2-913.

G.  B.1. and B.2. are retroactive to the lien date of January
1, 1984.  B.3. is effective as of the lien date of January 1, 1989.
The remainder of this rule is retroactive to the lien date of
January 1, 1988.

R884-24P-17.  Reappraisal of Real Property by County
Assessors Pursuant to Utah Constitution, Article XIII,
Subsection 11, and Utah Code Ann. Sections 59-2-303, 59-2-
302, and 59-2-704.

A.  The following standards shall be followed in sequence
when performing a reappraisal of all classes of locally-assessed
real property within a county.

1.  Conduct a preliminary survey and plan.
a)  Compile a list of properties to be appraised by property

class.
b)  Assemble a complete current set of ownership plats.
c)  Estimate personnel and resource requirements.
d)  Construct a control chart to outline the process.
2.  Select a computer-assisted appraisal system and have

the system approved by the Property Tax Division.
3.  Obtain a copy of all probable transactions from the

recorder's office for the three-year period ending on the effective
date of reappraisal.

4.  Perform a use valuation on agricultural parcels using the
most recent set of aerial photographs covering the jurisdiction.

a)  Perform a field review of all agricultural land, dividing
up the land by agricultural land class.

b)  Transfer data from the aerial photographs to the current
ownership plats, and compute acreage by class on a per parcel
basis.

c)  Enter land class information and the calculated
agricultural land use value on the appraisal form.

5.  Develop a land valuation guideline.
6.  Perform an appraisal on improved sold properties

considering the three approaches to value.
7.  Develop depreciation schedules and time-location

modifiers by comparing the appraised value with the sale price
of sold properties.

8.  Organize appraisal forms by proximity to each other and
by geographical area.  Insert sold property information into the
appropriate batches.

9.  Collect data on all nonsold properties.
10.  Develop capitalization rates and gross rent multipliers.
11.  Estimate the value of income-producing properties

using the appropriate capitalization method.
12.  Input the data into the automated system and generate

preliminary values.
13.  Review the preliminary figures and refine the estimate

based on the applicable approaches to value.
14.  Develop an outlier analysis program to identify and

correct clerical or judgment errors.
15.  Perform an assessment/sales ratio study.  Include any

new sale information.
16.  Make a final review based on the ratio study including

an analysis of variations in ratios.  Make appropriate
adjustments.

17.  Calculate the final values and place them on the
assessment role.

18.  Develop and publish a sold properties catalog.
19.  Establish the local Board of Equalization procedure.
20.  Prepare and file documentation of the reappraisal

program with the local Board of Equalization and Property Tax
Division.

B.  The Tax Commission shall provide procedural
guidelines for implementing the above requirements.

R884-24P-19.  Appraiser Designation Program Pursuant to
Utah Code Ann. Sections 59-2-701 and 59-2-702.

A.  "State Licensed Appraiser", "State Certified General
Appraiser," and "State Certified Residential Appraiser" are as
defined in Section 61-2b-2.

B.  The ad valorem training and designation program
consists of several courses and practica.

1.  Certain courses must be sanctioned by either the
International Association of Assessing Officers (IAAO) or the
Western States Association of Tax Administrators (WSATA).

2.  Most courses are one week in duration, with an
examination held on the final day.  The courses comprising the
basic designation program are:

a)  Course A - Assessment Practice in Utah;
b)  Course B - Fundamentals of Real Property Appraisal

(IAAO 101);
c)  Course C - Mass Appraisal of Land;
d)  Course D - Building Analysis and Valuation;
e)  Course E - Income Approach to Valuation (IAAO 102);
f) Course G - Development and Use of Personal Property

Schedules;
g)  Course H - Appraisal of Public Utilities and Railroads

(WSATA); and
h)  Course J - Uniform Standards of Professional Appraisal

Practice (USPAP).
3.  The Tax Commission may allow equivalent appraisal

education to be submitted in lieu of Course B, Course E, and
Course J.

C.  Candidates must attend 90 percent of the classes in each
course and pass the final examination for each course with a
grade of 70 percent or more to be successful.

D.  There are four recognized ad valorem designations:  Ad
Valorem Residential Appraiser, Ad Valorem General Real
Property Appraiser, Ad Valorem Personal Property
Auditor/Appraiser, and Ad Valorem Centrally Assessed
Valuation Analyst.

1.  These designations are granted only to individuals
working as appraisers, review appraisers, valuation auditors, or
analysts/administrators providing oversight and direction to
appraisers and auditors.

2.  An assessor, county employee, or state employee must
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hold the appropriate designation to value property for ad
valorem taxation purposes.

E.  Ad Valorem Residential Appraiser.
1.  To qualify for this designation, an individual must:
a)  successfully complete Courses A, B, C, D, and J;
b)  successfully complete a comprehensive residential field

practicum; and
c)  attain and maintain state licensed or state certified

appraiser status.
2. Upon designation, the appraiser may value residential,

vacant, and agricultural property for ad valorem taxation
purposes.

F.  Ad Valorem General Real Property Appraiser.
1.  In order to qualify for this designation, an individual

must:
a)  successfully complete Courses A, B, C, D, E, and J;
b)  successfully complete a comprehensive field practicum

including residential and commercial properties; and
c)  attain and maintain state licensed or state certified

appraiser status.
2.  Upon designation, the appraiser may value all types of

locally assessed real property for ad valorem taxation purposes.
G.  Ad Valorem Personal Property Auditor/Appraiser.
1.  To qualify for this designation, an individual must

successfully complete:
a)  Courses A, B, G, and J; and
b)  a comprehensive auditing practicum.
2.  Upon designation, the auditor/appraiser may value

locally assessed personal property for ad valorem taxation
purposes.

H.  Ad Valorem Centrally Assessed Valuation Analyst.
1.  In order to qualify for this designation, an individual

must:
a)  successfully complete Courses A, B, E, H, and J;
b)  successfully complete a comprehensive valuation

practicum; and
c)  attain and maintain state licensed or state certified

appraiser status.
2.  Upon designation, the analyst may value centrally

assessed property for ad valorem taxation purposes.
I.  If a candidate fails to receive a passing grade on a final

examination, one re-examination is allowed.  If the re-
examination is not successful, the individual must retake the
failed course.  The cost to retake the failed course will not be
borne by the Tax Commission.

J.  A practicum involves the appraisal or audit of selected
properties.  The candidate's supervisor must formally request
that the Property Tax Division administer a practicum.

1.  Emphasis is placed on those types of properties the
candidate will most likely encounter on the job.

2. The practicum will be administered by a designated
appraiser assigned from the Property Tax Division.

K.  An appraiser trainee referred to in Section 59-2-701
shall be designated an ad valorem associate if the appraiser
trainee:

1.  has completed all Tax Commission appraiser education
and practicum requirements for designation under E., F., and H.;
and

2.  has not completed the requirements for licensure or
certification under Title 71, Chapter 2b, Real Estate Appraiser
Licensing and Certification.

L.  An individual holding a specified designation can
qualify for other designations by meeting the additional
requirements outlined above.

M.  Maintaining designated status requires completion of
28 hours of Tax Commission approved classroom work every
two years.

N.  Upon termination of employment from any Utah
assessment jurisdiction, or if the individual no longer works

primarily as an appraiser, review appraiser, valuation auditor, or
analyst/administrator in appraisal matters, designation is
automatically revoked.

1.  Ad valorem designation status may be reinstated if the
individual secures employment in any Utah assessment
jurisdiction within four years from the prior termination.

2.  If more than four years elapse between termination and
rehire, and

a)  the individual has been employed in a closely allied
field, then the individual may challenge the course
examinations.  Upon successfully challenging all required
course examinations, the prior designation status will be
reinstated; or

b)  if the individual has not been employed in real estate
valuation or a closely allied field, the individual must retake all
required courses and pass the final examinations with a score of
70 percent or more.

O.  All appraisal work performed by Tax Commission
designated appraisers shall meet the standards set forth in
section 61-2b-27.

P.  If appropriate Tax Commission designations are not
held by assessor's office personnel, the appraisal work must be
contracted out to qualified private appraisers.  An assessor's
office may elect to contract out appraisal work to qualified
private appraisers even if personnel with the appropriate
designation are available in the office.  If appraisal work is
contracted out, the following requirements must be met.

1.  The private sector appraisers contracting the work must
hold the State Certified Residential Appraiser or State Certified
General Appraiser license issued by the Division of Real Estate
of the Utah Department of Commerce.  Only State Certified
General Appraisers may appraise nonresidential properties.

2.  All appraisal work shall meet the standards set forth in
Section 61-2b-27.

Q.  The completion and delivery of the assessment roll
required under Section 59-2-311 is an administrative function
of the elected assessor.

1.  There are no specific licensure, certification, or
educational requirements related to this function.

2.  An elected assessor may complete and deliver the
assessment roll as long as the valuations and appraisals included
in the assessment roll were completed by persons having the
required designations.

R884-24P-20.  Construction Work in Progress Pursuant to
Utah Constitution Art. XIII, Section 2 and Utah Code Ann.
Sections 59-2-201 and 59-2-301.

A.  For purposes of this rule:
1.  Construction work in progress means improvements as

defined in Section 59-2-102, and personal property as defined
in Section 59-2-102, not functionally complete as defined in
A.6.

2.  Project means any undertaking involving construction,
expansion or modernization.

3.  "Construction" means:
a)  creation of a new facility;
b)  acquisition of personal property; or
c)  any alteration to the real property of an existing facility

other than normal repairs or maintenance.
4.  Expansion means an increase in production or capacity

as a result of the project.
5.  Modernization means a change or contrast in character

or quality resulting from the introduction of improved
techniques, methods or products.

6.  Functionally complete means capable of providing
economic benefit to the owner through fulfillment of the
purpose for which it was constructed.  In the case of a cost-
regulated utility, a project shall be deemed to be functionally
complete when the operating property associated with the
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project has been capitalized on the books and is part of the rate
base of that utility.

7.  Allocable preconstruction costs means expenditures
associated with the planning and preparation for the
construction of a project.  To be classified as an allocable
preconstruction cost, an expenditure must be capitalized.

8.  Cost regulated utility means a power company, oil and
gas pipeline company, gas distribution company or
telecommunication company whose earnings are determined by
a rate of return applied to rate base.  Rate of return and rate base
are set and approved by a state or federal regulatory
commission.

9.  Residential means single-family residences and duplex
apartments.

10.  Unit method of appraisal means valuation of the
various physical components of an integrated enterprise as a
single going concern.  The unit method may employ one or more
of the following approaches to value:  the income approach, the
cost approach, and the stock and debt approach.

B.  All construction work in progress shall be valued at
"full cash value" as described in this rule.

C.  Discount Rates
For purposes of this rule, discount rates used in valuing all

projects shall be determined by the Tax Commission, and shall
be consistent with market, financial and economic conditions.

D.  Appraisal of Allocable Preconstruction Costs.
1.  If requested by the taxpayer, preconstruction costs

associated with properties, other than residential properties, may
be allocated to the value of the project in relation to the relative
amount of total expenditures made on the project by the lien
date.  Allocation will be allowed only if the following
conditions are satisfied by January 30 of the tax year for which
the request is sought:

a)  a detailed list of preconstruction cost data is supplied to
the responsible agency;

b)  the percent of completion of the project and the
preconstruction cost data are certified by the taxpayer as to their
accuracy.

2.  The preconstruction costs allocated pursuant to D.1. of
this rule shall be discounted using the appropriate rate
determined in C.  The discounted allocated value shall either be
added to the values of properties other than residential
properties determined under E.1. or shall be added to the values
determined under the various approaches used in the unit
method of valuation determined under F.

3.  The preconstruction costs allocated under D. are subject
to audit for four years.  If adjustments are necessary after
examination of the records, those adjustments will be classified
as property escaping assessment.

E.  Appraisal of Properties not Valued under the Unit
Method.

1.  The full cash value, projected upon completion, of all
properties valued under this section, with the exception of
residential properties, shall be reduced by the value of the
allocable preconstruction costs determined D.  This reduced full
cash value shall be referred to as the "adjusted full cash value."

2.  On or before January 1 of each tax year, each county
assessor and the Tax Commission shall determine, for projects
not valued by the unit method and which fall under their
respective areas of appraisal responsibility, the following:

a)  The full cash value of the project expected upon
completion.

b)  The expected date of functional completion of the
project currently under construction.

(1)  The expected date of functional completion shall be
determined by the county assessor for locally assessed properties
and by the Tax Commission for centrally-assessed properties.

c)  The percent of the project completed as of the lien date.
(1)  Determination of percent of completion for residential

properties shall be based on the following percentage of
completion:

(a)  10 - Excavation-foundation
(b)  30 - Rough lumber, rough labor
(c)  50 - Roofing, rough plumbing, rough electrical, heating
(d)  65 - Insulation, drywall, exterior finish
(e)  75 - Finish lumber, finish labor, painting
(f)  90 - Cabinets, cabinet tops, tile, finish plumbing, finish

electrical
(g) 100 - Floor covering, appliances, exterior concrete,

misc.
(2)  In the case of all other projects under construction and

valued under this section the percent of completion shall be
determined by the county assessor for locally assessed
properties and by the Tax Commission for centrally-assessed
properties.

3.  Upon determination of the adjusted full cash value for
nonresidential projects under construction or the full cash value
expected upon completion of residential projects under
construction, the expected date of completion, and the percent
of the project completed, the assessor shall do the following:

a)  multiply the percent of the residential project completed
by the total full cash value of the residential project expected
upon completion; or in the case of nonresidential projects,

b)  multiply the percent of the nonresidential project
completed by the adjusted full cash value of the nonresidential
project;

c)  adjust the resulting product of E.3.a) or E.3.b) for the
expected time of completion using the discount rate determined
under C.

F.  Appraisal of Properties Valued Under the Unit Method
of Appraisal.

1.  No adjustments under this rule shall be made to the
income indicator of value for a project under construction that
is owned by a cost-regulated utility when the project is allowed
in rate base.

2.  The full cash value of a project under construction as of
January 1 of the tax year, shall be determined by adjusting the
cost and income approaches as follows:

a)  Adjustments to reflect the time value of money in
appraising construction work in progress valued under the cost
and income approaches shall be made for each approach as
follows:

(1)  Each company shall report the expected completion
dates and costs of the projects.  A project expected to be
completed during the tax year for which the valuation is being
determined shall be considered completed on January 1 or July
1, whichever is closest to the expected completion date.  The
Tax Commission shall determine the expected completion date
for any project whose completion is scheduled during a tax year
subsequent to the tax year for which the valuation is being
made.

(2)  If requested by the company, the value of allocable
preconstruction costs determined in D. shall then be subtracted
from the total cost of each project.  The resulting sum shall be
referred to as the adjusted cost value of the project.

(3)  The adjusted cost value for each of the future years
prior to functional completion shall be discounted to reflect the
present value of the project under construction.  The discount
rate shall be determined under C.

(4)  The discounted adjusted cost value shall then be added
to the values determined under the income approach and cost
approach.

b)  No adjustment will be made to reflect the time value of
money for a project valued under the stock and debt approach
to value.

G.  This rule shall take effect for the tax year 1985.

R884-24P-24.  Form for Notice of Property Valuation and
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Tax Changes Pursuant to Utah Code Ann. Sections 59-2-918
through 59-2-924.

A.  The county auditor must notify all real property owners
of property valuation and tax changes on the Notice of Property
Valuation and Tax Changes form.

1.  If a county desires to use a modified version of the
Notice of Property Valuation and Tax Changes, a copy of the
proposed modification must be submitted for approval to the
Property Tax Division of the Tax Commission no later than
March 1.

a)  Within 15 days of receipt, the Property Tax Division
will issue a written decision, including justifications, on the use
of the modified Notice of Property Valuation and Tax changes.

b)  If a county is not satisfied with the decision, it may
petition for a hearing before the Tax Commission as provided in
R861-1A-22.

2.  The Notice of Property Valuation and Tax Changes,
however modified, must contain the same information as the
unmodified version.  A property description may be included at
the option of the county.

B.  The Notice of Property Valuation and Tax Changes
must be completed by the county auditor in its entirety, except
in the following circumstances:

1.  New property is created by a new legal description; or
2.  The status of the improvements on the property has

changed.
3.  In instances where partial completion is allowed, the

term nonapplicable will be entered in the appropriate sections of
the Notice of Property Valuation and Tax Changes.

4.  If the county auditor determines that conditions other
than those outlined in this section merit deletion, the auditor
may enter the term "nonapplicable" in appropriate sections of
the Notice of Property Valuation and Tax Changes only after
receiving approval from the Property Tax Division in the
manner described in A.

C.  Real estate assessed under the Farmland Assessment
Act of 1969 must be reported at full market value, with the value
based upon Farmland Assessment Act rates shown
parenthetically.

D.  All completion dates specified for the disclosure of
property tax information must be strictly observed.

1.  Requests for deviation from the statutory completion
dates must be submitted in writing on or before June 1, and
receive the approval of the Property Tax Division in the manner
described in A.

E.  If the proposed rate exceeds the certified rate,
jurisdictions in which the fiscal year is the calendar year are
required to hold public hearings even if budget hearings have
already been held for that fiscal year.

F.  If the cost of public notice required under Sections 59-
2-918 and 59-2-919 is greater than one percent of the property
tax revenues to be received, an entity may combine its
advertisement with other entities, or use direct mail notification.

G.  Calculation of the amount and percentage increase in
property tax revenues required by Sections 59-2-918 and 59-2-
919, shall be computed by comparing property taxes levied for
the current year with property taxes collected the prior year,
without adjusting for revenues attributable to new growth.

H.  If a taxing district has not completed the tax rate setting
process as prescribed in Sections 59-2-919 and 59-2-920 by
August 17, the county auditor must seek approval from the Tax
Commission to use the certified rate in calculating taxes levied.

I.  The value of property subject to the uniform fee under
Section 59-2-405 is excluded from taxable value for purposes of
calculating new growth, the certified tax rate, and the proposed
tax rate.

J.  The value and taxes of property subject to the uniform
fee under Section 59-2-405, as well as tax increment
distributions and related taxable values of redevelopment

agencies, are excluded when calculating the percentage of
property taxes collected as provided in Section 59-2-913.

K.  The following formulas and definitions shall be used in
determining new growth:

1.  Actual new growth shall be computed as follows:
a)  the taxable value for the current year adjusted for

redevelopment minus year-end taxable value for the previous
year adjusted for redevelopment; then

b)  plus or minus changes in value as a result of factoring;
then

c)  plus or minus changes in value as a result of reappraisal;
then

d)  plus or minus any change in value resulting from a
legislative mandate or court order.

2.  Net annexation value is the taxable value for the current
year adjusted for redevelopment of all properties annexed into
an entity during the previous calendar year minus the taxable
value for the previous year adjusted for redevelopment for all
properties annexed out of the entity during the previous calendar
year.

3.  New growth is equal to zero for an entity with:
a)  an actual new growth value less than zero; and
b)  a net annexation value greater than or equal to zero.
4.  New growth is equal to actual new growth for:
a)  an entity with an actual new growth value greater than

or equal to zero; or
b)  an entity with:
(1)  an actual new growth value less than zero; and
(2)  the actual new growth value is greater than or equal to

the net annexation value.
5.  New growth is equal to the net annexation value for an

entity with:
a)  a net annexation value less than zero; and
b)  the actual new growth value is less than the net

annexation value.
6.  Adjusted new growth equals new growth multiplied by

the mean collection rate for the previous five years.
L. 1.  For purposes of determining the certified tax rate, ad

valorem property tax revenues budgeted by a taxing entity for
the prior year are calculated by:

a)  increasing or decreasing the adjustable taxable value
from the prior year Report 697 by the average of the percentage
net change in the value of taxable property for the equalization
period for the three calendar years immediately preceding the
current calendar year; and

b)  multiplying the result obtained in L.1.a) by:
(1)  the percentage of property taxes collected for the five

calendar years immediately preceding the current calendar year;
and

(2)  the prior year approved tax rate.
2.  If a taxing entity levied the prior year approved tax rate,

the budgeted revenues determined under L.1. are reflected in the
budgeted revenue column of the prior year Report 693.

M. 1.  Entities required to set levies for more than one fund
must compute an aggregate certified rate.  The aggregate
certified rate is the sum of the certified rates for individual funds
for which separate levies are required by law.  The aggregate
certified rate computation applies where:

a)  the valuation bases for the funds are contained within
identical geographic boundaries; and

b)  the funds are under the levy and budget setting
authority of the same governmental entity.

2.  Exceptions to M.1. are the county assessing and
collecting levy, as described in Section 59-2-906.1(3), and the
additional levies for property valuation and reappraisal, as
described in Section 59-2-906.3.

a)  These levies may not be included as part of a county's
aggregate certified rate.  Instead, they must be segregated into
a separate aggregate certified rate.



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 198

b)  The separate aggregate certified rate representing these
levies is subject to the proposed tax increase requirements of
Sections 59-2-918 and 59-2-919.

N.  For purposes of determining the certified tax rate of a
municipality incorporated on or after July 1, 1996, the levy
imposed for municipal-type services or general county purposes
shall be the certified tax rate for municipal-type services or
general county purposes, as applicable.

O.  No new entity, including a new city, may have a
certified tax rate or levy a tax for any particular year unless that
entity existed on the first day of that calendar year.

R884-24P-27.  Standards for Assessment Level and
Uniformity of Performance Pursuant to Utah Code Ann.
Sections 59-2-704 and 59-2-704.5.

A.  Definitions.
1.  "Coefficient of dispersion (COD)" means the average

deviation of a group of assessment ratios taken around the
median and expressed as a percent of that measure.

2.  "Coefficient of variation (COV)" means the standard
deviation expressed as a percentage of the mean.

3.  "Division" means the Property Tax Division of the State
Tax Commission.

4.  "Nonparametric" means data samples that are not
normally distributed.

5.  "Parametric" means data samples that are normally
distributed.

6.  "Urban counties" means counties classified as first or
second class counties pursuant to Section 17-50-501.

B.  The Tax Commission adopts the following standards of
assessment performance.

1. For assessment level in each property class, subclass,
and geographical area in each county, the measure of central
tendency shall meet one of the following measures.

a) The measure of central tendency shall be within 10
percent of the legal level of assessment.

b) The 95 percent confidence interval of the measure of
central tendency shall contain the legal level of assessment.

2. For uniformity of the property being appraised under the
cyclical appraisal plan for the current year, the measure of
dispersion shall be within the following limits.

a)  In urban counties:
(1) a COD of 15 percent or less for primary residential and

commercial property, and 20 percent or less for vacant land and
secondary residential property; and

(2)  a COV of 19 percent or less for primary residential and
commercial property, and 25 percent or less for vacant land and
secondary residential property.

b)  In rural counties:
(1) a COD of 20 percent or less for primary residential and

commercial property, and 25 percent or less for vacant land and
secondary residential property; and

(2)  a COV of 25 percent or less for primary residential and
commercial property, and 31 percent or less for vacant land and
secondary residential property.

3.  Statistical measures.
a)  The measure of central tendency shall be the mean for

parametric samples and the median for nonparametric samples.
b)  The measure of dispersion shall be the COV for

parametric samples and the COD for nonparametric samples.
c)  To achieve statistical accuracy in determining

assessment level under B.1. and uniformity under B.2. for any
property class, subclass, or geographical area, the minimum
sample size shall consist of 10 or more ratios.

C.  Each year the Division shall conduct and publish an
assessment-to-sale ratio study to determine if each county
complies with the standards in B.

1.  To meet the minimum sample size, the study period may
be extended.

2.  A smaller sample size may be used if:
a)  that sample size is at least 10 percent of the class or

subclass population; or
b)  both the Division and the county agree that the sample

may produce statistics that imply corrective action appropriate
to the class or subclass of property.

3.  If the Division, after consultation with the counties,
determines that the sample size does not produce reliable
statistical data, an alternate performance evaluation may be
conducted, which may result in corrective action.  The alternate
performance evaluation shall include review and analysis of the
following:

a)  the county's procedures for collection and use of market
data, including sales, income, rental, expense, vacancy rates,
and capitalization rates;

b)  the county-wide land, residential, and commercial
valuation guidelines and their associated procedures for
maintaining current market values;

c)  the accuracy and uniformity of the county's individual
property data through a field audit of randomly selected
properties; and

d)  the county's level of personnel training, ratio of
appraisers to parcels, level of funding, and other workload and
resource considerations.

4.  All input to the sample used to measure performance
shall be completed by March 31 of each study year.

5.  The Division shall conduct a preliminary annual
assessment-to-sale ratio study by April 30 of the study year,
allowing counties to apply adjustments to their tax roll prior to
the May 22 deadline.

6.  The Division shall complete the final study immediately
following the closing of the tax roll on May 22.

D.  The Division shall order corrective action if the results
of the final study do not meet the standards set forth in B.

1.  Assessment level adjustments, or factor orders, shall be
calculated by dividing the legal level of assessment by one of
the following:

a)  the measure of central tendency, if the uniformity of the
ratios meets the standards outlined in B.2.; or

b)  the 95 percent confidence interval limit nearest the legal
level of assessment, if the uniformity of the ratios does not meet
the standards outlined in B.2.

2.  Uniformity adjustments, or reappraisal orders, shall only
apply to the property being appraised under the cyclical
appraisal plan for the current year.  A reappraisal order shall be
issued if the property fails to meet the standards outlined in B.2.
Prior to implementation of reappraisal orders, counties shall
submit a preliminary report to the Division that includes the
following:

a)  an evaluation of why the standards of uniformity
outlined in B.2. were not met; and

b)  a plan for completion of the reappraisal that is approved
by the Division.

3.  A corrective action order may contain language
requiring a county to create, modify, or follow its cyclical
appraisal plan.

4.  All corrective action orders shall be issued by June 10
of the study year.

E.  The Tax Commission adopts the following procedures
to insure compliance and facilitate implementation of ordered
corrective action.

1. Prior to the filing of an appeal, the Division shall retain
authority to correct errors and, with agreement of the affected
county, issue amended orders or stipulate with the affected
county to any appropriate alternative action without Tax
Commission approval. Any stipulation by the Division
subsequent to an appeal is subject to Tax Commission approval.

2.  A county receiving a corrective action order resulting
from this rule may file and appeal with the Tax Commission
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pursuant to Tax Commission rule R861-1A-11.
3.  A corrective action order will become the final Tax

Commission order if the county does not appeal in a timely
manner, or does not prevail in the appeals process.

4.  The Division may assist local jurisdictions to ensure
implementation of any corrective action orders by the following
deadlines.

a)  Factor orders shall be implemented in the current study
year prior to the mailing of valuation notices.

b)  Other corrective action, including reappraisal orders,
shall be implemented prior to May 22 of the year following the
study year.  The preliminary report referred to in D.2. shall be
completed by November 30 of the current study year.

5.  The Division shall complete audits to determine
compliance with corrective action orders as soon after the
deadlines set forth in E.4. as practical.  The Division shall
review the results of the compliance audit with the county and
make any necessary adjustments to the compliance audit within
15 days of initiating the audit.  These adjustments shall be
limited to the analysis performed during the compliance audit
and may not include review of the data used to arrive at the
underlying factor order. After any adjustments, the compliance
audit will then be given to the Tax Commission for any
necessary action.

6.  The county shall be informed of any adjustment
required as a result of the compliance audit.

R884-24P-28.  Reporting Requirements For Leased or
Rented Personal Property, Pursuant to Utah Code Ann.
Section 59-2-306.

A.  The procedure set forth herein is required in reporting
heavy equipment leased or rented during the tax year.

1.  On forms or diskette provided by the Tax Commission,
the owner of leased or rented heavy equipment shall file semi-
annual reports with the Tax Commission for the periods January
1 through June 30, and July 1 through December 31 of each
year. The reports shall contain the following information:

a)  a description of the leased or rented equipment;
b)  the year of manufacture and acquistion cost;
c)  a listing, by month, of the counties where the equipment

has situs; and
d)  any other information required.
2.  For purposes of this rule, situs is established when

leased or rented equipment is kept in an area for thirty days.
Once situs is established, any portion of thirty days during
which that equipment stays in that area shall be counted as a full
month of situs.  In no case may situs exceed twelve months for
any year.

3.  The completed report shall be submitted to the Property
Tax Division of the Tax Commission within thirty days after
each reporting period.

a)  Noncompliance will require accelerated reporting.

R884-24P-29.  Taxable Household Furnishings Pursuant to
Utah Code Ann. Section 59-2-1113.

A.  Household furnishings, furniture, and equipment are
subject to property taxation if:

1.  the owner of the abode commonly receives legal
consideration for its use, whether in the form of rent, exchange,
or lease payments; or

2.  the abode is held out as available for the rent, lease, or
use by others.

R884-24P-32.  Leasehold Improvements Pursuant to Utah
Code Ann. Section 59-2-303.

A.  The value of leasehold improvements shall be included
in the value of the underlying real property and assessed to the
owner of the underlying real property.

B.  The combined valuation of leasehold improvements and

underlying real property required in A. shall satisfy the
requirements of Section 59-2-103(1).

C.  The provisions of this rule shall not apply if the
underlying real property is owned by an entity exempt from tax
under Section 59-2-1101.

D.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2000.

R884-24P-33.  2006 Personal Property Valuation Guides and
Schedules Pursuant to Utah Code Ann. Section 59-2-301.

(1)  Definitions.
(a)  "Acquisition cost" means all costs required to put an

item into service, including purchase price, freight and shipping
costs; installation, engineering, erection or assembly costs; and
excise and sales taxes.

(i)  Indirect costs such as debugging, licensing fees and
permits, insurance or security are not included in the acquisition
cost.

(ii)  Acquisition cost may correspond to the cost new for
new property, or cost used for used property.

(b)(i)  "Actual cost" includes the value of components
necessary to complete the vehicle, such as tanks, mixers, special
containers, passenger compartments, special axles, installation,
engineering, erection, or assembly costs.

(ii)  Actual cost does not include sales or excise taxes,
maintenance contracts, registration and license fees, dealer
charges, tire tax, freight, or shipping costs.

(c)  "Cost new" means the actual cost of the property when
purchased new.

(i)  Except as otherwise provided in this rule, the Tax
Commission and assessors shall rely on the following sources
to determine cost new:

(A)  documented actual cost of the new or used vehicle; or
(B)  recognized publications that provide a method for

approximating cost new for new or used vehicles.
(ii)  For the following property purchased used, the taxing

authority may determine cost new by dividing the property's
actual cost by the percent good factor for that class:

(A)  class 6 heavy and medium duty trucks;
(B)  class 13 heavy equipment;
(C)  class 14 motor homes;
(D)  class 17 vessels equal to or greater than 31 feet in

length;
(E)  class 21 commercial trailers; and
(F)  class 23 aircraft subject to the aircraft uniform fee and

not listed in the aircraft bluebook price digest.
(d)  "Percent good" means an estimate of value, expressed

as a percentage, based on a property's acquisition cost or cost
new, adjusted for depreciation and appreciation of all kinds.

(i)  The percent good factor is applied against the
acquisition cost or the cost new to derive taxable value for the
property.

(ii)  Percent good schedules are derived from an analysis of
the Internal Revenue Service Class Life, the Marshall and Swift
Cost index, other data sources or research, and vehicle valuation
guides such as Primedia Price Digests.

(2)  Each year the Property Tax Division shall update and
publish percent good schedules for use in computing personal
property valuation.

(a)  Proposed schedules shall be transmitted to county
assessors and interested parties for comment before adoption.

(b)  A public comment period will be scheduled each year
and a public hearing will be scheduled if requested by ten or
more interested parties or at the discretion of the Commission.

(c)  County assessors may deviate from the schedules when
warranted by specific conditions affecting an item of personal
property.  When a deviation will affect an entire class or type of
personal property, a written report, substantiating the changes
with verifiable data, must be presented to the Commission.
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Alternative schedules may not be used without prior written
approval of the Commission.

(d)  A party may request a deviation from the value
established by the schedule for a specific item of property if the
use of the schedule does not result in the fair market value for
the property at the retail level of trade on the lien date, including
any relevant installation and assemblage value.

(3)  The provisions of this rule do not apply to:
(a)  a vehicle subject to the age-based uniform fee under

Section 59-2-405.1;
(b)  the following personal property subject to the age-

based uniform fee under Section 59-2-405.2:
(i)  an all-terrain vehicle;
(ii)  a camper;
(iii)  an other motorcycle;
(iv)  an other trailer;
(v)  a personal watercraft;
(vi)  a small motor vehicle;
(vii)  a snowmobile;
(viii)  a street motorcycle;
(ix)  a tent trailer;
(x)  a travel trailer; and
(xi)  a vessel, including an outboard motor of the vessel,

that is less than 31 feet in length.
(4)  Other taxable personal property that is not included in

the listed classes includes:
(a)  Supplies on hand as of January 1 at 12:00 noon,

including office supplies, shipping supplies, maintenance
supplies, replacement parts, lubricating oils, fuel and
consumable items not held for sale in the ordinary course of
business.  Supplies are assessed at total cost, including freight-
in.

(b)  Equipment leased or rented from inventory is subject
to ad valorem tax.  Refer to the appropriate property class
schedule to determine taxable value.

(c)  Property held for rent or lease is taxable, and is not
exempt as inventory.  For entities primarily engaged in rent-to-
own, inventory on hand at January 1 is exempt and property out
on rent-to-own contracts is taxable.

(5)  Personal property valuation schedules may not be
appealed to, or amended by, county boards of equalization.

(6)  All taxable personal property, other than personal
property subject to an age-based uniform fee under Section 59-
2-405.1 or 59-2-405.2, is classified by expected economic life
as follows:

(a)  Class 1 - Short Life Property.  Property in this class has
a typical life of more than one year and less than four years. It
is fungible in that it is difficult to determine the age of an item
retired from service.

(i)  Examples of property in the class include:
(A)  barricades/warning signs;
(B)  library materials;
(C)  patterns, jigs and dies;
(D)  pots, pans, and utensils;
(E)  canned computer software;
(F)  hotel linen;
(G)  wood and pallets;
(H)  video tapes, compact discs, and DVDs; and
(I)  uniforms.
(ii)  With the exception of video tapes, compact discs, and

DVDs, taxable value is calculated by applying the percent good
factor against the acquisition cost of the property.

(iii)  A licensee of canned computer software shall use one
of the following substitutes for acquisition cost of canned
computer software if no acquisition cost for the canned
computer software is stated:

(A)  retail price of the canned computer software;
(B)  if a retail price is unavailable, and the license is a

nonrenewable single year license agreement, the total sum of

expected payments during that 12-month period; or
(C)  if the licensing agreement is a renewable agreement or

is a multiple year agreement, the present value of all expected
licensing fees paid pursuant to the agreement.

(iv)  Video tapes, compact discs, and DVDs are valued at
$15.00 per tape or disc for the first year and $3.00 per tape or
disc thereafter.

TABLE 1

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         05                 67%
         04                 41%
         03 and prior       10%

(b)  Class 2 - Computer Integrated Machinery.
(i)  Machinery shall be classified as computer integrated

machinery if all of the following conditions are met:
(A)  The equipment is sold as a single unit.  If the invoice

breaks out the computer separately from the machine, the
computer must be valued as Class 12 property and the machine
as Class 8 property.

(B)  The machine cannot operate without the computer and
the computer cannot perform functions outside the machine.

(C)  The machine can perform multiple functions and is
controlled by a programmable central processing unit.

(D)  The total cost of the machine and computer combined
is depreciated as a unit for income tax purposes.

(E)  The capabilities of the machine cannot be expanded by
substituting a more complex computer for the original.

(ii)  Examples of property in this class include:
(A)  CNC mills;
(B)  CNC lathes;
(C)   MRI equipment;
(D)  CAT scanners; and
(E)  mammography units.
(iii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 2

       Year of            Percent Good
     Acquisition       of Acquisition Cost
         05                  83%
         04                  73%
         03                  61%
         02                  53%
         01                  44%
         00                  36%
         99                  26%
         98 and prior        16%

(c)  Class 3 - Short Life Trade Fixtures.  Property in this
class generally consists of electronic types of equipment and
includes property subject to rapid functional and economic
obsolescence or severe wear and tear.

(i)  Examples of property in this class include:
(A)  office machines;
(B)  alarm systems;
(C)  shopping carts;
(D)  ATM machines;
(E)  small equipment rentals;
(F)  rent-to-own merchandise;
(G)  telephone equipment and systems;
(H)  music systems;
(I)  vending machines;
(J)  video game machines; and
(K)  cash registers and point of sale equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 3
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       Year of            Percent Good
     Acquisition       of Acquisition Cost

         05                  79%
         04                  68%
         03                  52%
         02                  35%
         01 and prior        18%

(d)  Class 5 - Long Life Trade Fixtures.  Class 5 property
is subject to functional obsolescence in the form of style
changes.

(i)  Examples of property in this class include:
(A)  furniture;
(B)  bars and sinks:
(C)  booths, tables and chairs;
(D)  beauty and barber shop fixtures;
(E)  cabinets and shelves;
(F)  displays, cases and racks;
(G)  office furniture;
(H)  theater seats;
(I)  water slides; and
(J)  signs, mechanical and electrical.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 5

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         05                     86%
         04                     82%
         03                     73%
         02                     63%
         01                     53%
         00                     43%
         99                     33%
         98                     22%
         97 and prior           11%

(e)  Class 6 - Heavy and Medium Duty Trucks.
(i)  Examples of property in this class include:
(A)  heavy duty trucks;
(B)  medium duty trucks;
(C)  crane trucks;
(D)  concrete pump trucks; and
(E)  trucks with well-boring rigs.
(ii)  Taxable value is calculated by applying the percent

good factor against the cost new.
(iii)  Cost new of vehicles in this class is defined as

follows:
(A)  the documented actual cost of the vehicle for new

vehicles; or
(B)  75 percent of the manufacturer's suggested retail price.
(iv)  For state assessed vehicles, cost new shall include the

value of attached equipment.
(v)  The 2006 percent good applies to 2006 models

purchased in 2005.
(vi)  Trucks weighing two tons or more have a residual

taxable value of $1,750.

TABLE 6

                     Percent Good
      Model Year     of Cost New

         06                90%
         05                77%
         04                71%
         03                65%
         02                59%
         01                53%
         00                47%
         99                40%
         98                34%
         97                28%
         96                22%

         95                16%
         94                10%
         93 and prior       4%

(f)  Class 7 - Medical and Dental Equipment.  Class 7
property is subject to a high degree of technological
development by the health industry.

(i)  Examples of property in this class include:
(A)  medical and dental equipment and instruments;
(B)  exam tables and chairs;
(C)  high-tech hospital equipment;
(D)  microscopes; and
(E)  optical equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 7

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         05                    87%
         04                    85%
         03                    78%
         02                    70%
         01                    62%
         00                    54%
         99                    45%
         98                    36%
         97                    28%
         96                    19%
         95 and prior          10%

(g)  Class 8 - Machinery and Equipment.  Property in this
class is subject to considerable functional and economic
obsolescence created by competition as technologically
advanced and more efficient equipment becomes available.

(i)  Examples of property in this class include:
(A)  manufacturing machinery;
(B)  amusement rides;
(C)  bakery equipment;
(D)  distillery equipment;
(E)  refrigeration equipment;
(F)  laundry and dry cleaning equipment;
(G)  machine shop equipment;
(H)  processing equipment;
(I)  auto service and repair equipment;
(J)  mining equipment;
(K)  ski lift machinery;
(L)  printing equipment;
(M)  bottling or cannery equipment;
(N)  packaging equipment; and
(O)  pollution control equipment.
(ii)  Except as provided in Subsection (6)(g)(iii), taxable

value is calculated by applying the percent good factor against
the acquisition cost of the property.

(iii)(A)  Notwithstanding Subsection (6)(g)(ii), the taxable
value of the following oil refinery pollution control equipment
required by the federal Clean Air Act shall be calculated
pursuant to Subsection (6)(g)(iii)(B):

(I)  VGO (Vacuum Gas Oil) reactor;
(II)  HDS (Diesel Hydrotreater) reactor;
(III)  VGO compressor;
(IV)  VGO furnace;
(V)  VGO and HDS high pressure exchangers;
(VI)  VGO, SRU (Sulfur Recovery Unit), SWS (Sour

Water Stripper), and TGU; (Tail Gas Unit) low pressure
exchangers;

(VII)  VGO, amine, SWS, and HDS separators and drums;
(VIII)  VGO and tank pumps;
(IX)  TGU modules; and
(X)  VGO tank and air coolers.
(B)  The taxable value of the oil refinery pollution control

equipment described in Subsection (6)(g)(iii)(A) shall be
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calculated by:
(I)  applying the percent good factor in Table 8 against the

acquisition cost of the property; and
(II)  multiplying the product described in Subsection

(6)(g)(iii)(B)(I)  by 50%.

TABLE 8

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         05                   87%
         04                   85%
         03                   78%
         02                   70%
         01                   62%
         00                   54%
         99                   45%
         98                   36%
         97                   28%
         96                   19%
         95 and prior         10%

(h)  Class 9 - Off-Highway Vehicles.
(i)  Because Section 59-2-405.2 subjects Class 9 property

to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(i)  Class 10 - Railroad Cars.  The Class 10 schedule was
developed to value the property of railroad car companies.
Functional and economic obsolescence is recognized in the
developing technology of the shipping industry.  Heavy wear
and tear is also a factor in valuing this class of property.

(i)  Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

TABLE 10

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         05                    92%
         04                    89%
         03                    83%
         02                    77%
         01                    70%
         00                    65%
         99                    58%
         98                    51%
         97                    44%
         96                    37%
         95                    31%
         94                    24%
         93                    16%
         92 and prior           8%

(j)  Class 11 - Street Motorcycles.
(i)  Because Section 59-2-405.2 subjects Class 11 property

to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(k)  Class 12 - Computer Hardware.
(i)  Examples of property in this class include:
(A)  data processing equipment;
(B)  personal computers;
(C)  main frame computers;
(D)  computer equipment peripherals;
(E)  cad/cam systems; and
(F)  copiers.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 12

     Year of               Percent Good
     Acquisition       of Acquisition Cost
         05                    62%
         04                    46%
         03                    21%
         02                     9%
         01 and prior           7%

(l)  Class 13 - Heavy Equipment.
(i)  Examples of property in this class include:
(A)  construction equipment;
(B)  excavation equipment;
(C)  loaders;
(D)  batch plants;
(E)  snow cats; and
(F)  pavement sweepers.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.
(iii)  2006 model equipment purchased in 2005 is valued

at 100 percent of acquisition cost.

TABLE 13

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         05                    57%
         04                    54%
         03                    51%
         02                    48%
         01                    45%
         00                    41%
         99                    38%
         98                    35%
         97                    32%
         96                    29%
         95                    25%
         94                    22%
         93                    19%
         92 and prior          16%

(m)  Class 14 - Motor Homes.
(i)  Taxable value is calculated by applying the percent

good against the cost new.
(ii)  The 2006 percent good applies to 2006 models

purchased in 2005.
(iii)  Motor homes have a residual taxable value of $1,000.

TABLE 14

                         Percent Good
      Model Year         of Cost New
         06                    90%
         05                    69%
         04                    66%
         03                    63%
         02                    59%
         01                    56%
         00                    53%
         99                    49%
         98                    46%
         97                    43%
         96                    39%
         95                    36%
         94                    33%
         93                    29%
         92                    26%
         91                    23%
         90 and prior          19%

(n)  Class 15 - Semiconductor Manufacturing Equipment.
Class 15 applies only to equipment used in the production of
semiconductor products.  Equipment used in the semiconductor
manufacturing industry is subject to significant economic and
functional obsolescence due to rapidly changing technology and
economic conditions.

(i)  Examples of property in this class include:
(A)  crystal growing equipment;
(B)  die assembly equipment;
(C)  wire bonding equipment;
(D)  encapsulation equipment;
(E)  semiconductor test equipment;
(F)  clean room equipment;
(G)  chemical and gas systems related to semiconductor

manufacturing;
(H)  deionized water systems;
(I)  electrical systems; and
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(J)  photo mask and wafer manufacturing dedicated to
semiconductor production.

(ii)  Taxable value is calculated by applying the percent
good factor against the acquisition cost of the property.

TABLE 15

       Year of            Percent Good
     Acquisition      of Acquisition Cost

         05                  47%
         04                  34%
         03                  24%
         02                  15%
         01 and prior         6%

(o)  Class 16 - Long-Life Property.  Class 16 property has
a long physical life with little obsolescence.

(i)  Examples of property in this class include:
(A)  billboards;
(B)  sign towers;
(C)  radio towers;
(D)  ski lift and tram towers;
(E)  non-farm grain elevators; and
(F)  bulk storage tanks.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 16

       Year of            Percent Good
      Acquisition     of Acquisition Cost

         05                  94%
         04                  92%
         03                  88%
         02                  84%
         01                  79%
         00                  75%
         99                  71%
         98                  65%
         97                  61%
         96                  56%
         95                  52%
         94                  48%
         93                  43%
         92                  37%
         91                  31%
         90                  25%
         89                  20%
         88                  14%
         87 and prior         7%

(p)  Class 17 - Vessels Equal to or Greater Than 31 Feet in
Length.

(i)  Examples of property in this class include:
(A)  houseboats equal to or greater than 31 feet in length;
(B)  sloops equal to or greater than 31 feet in length; and
(C)  yachts equal to or greater than 31 feet in length.
(ii)  A vessel, including an outboard motor of the vessel,

under 31 feet in length:
(A)  is not included in Class 17;
(B)  may not be valued using Table 17; and
(C)  is subject to an age-based uniform fee under Section

59-2-405.2.
(iii)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.
(iv)  The Tax Commission and assessors shall rely on the

following sources to determine cost new for property in this
class:

(A)  the following publications or valuation methods:
(I)  the manufacturer's suggested retail price listed in the

ABOS Marine Blue Book;
(II)  for property not listed in the ABOS Marine Blue Book

but listed in the NADA Marine Appraisal Guide, the NADA
average value for the property divided by the percent good
factor; or

(III)  for property not listed in the ABOS Marine Blue
Book or the NADA Appraisal Guide:

(aa)  the manufacturer's suggested retail price for
comparable property; or

(bb)  the cost new established for that property by a
documented valuation source; or

(B)  the documented actual cost of new or used property in
this class.

(v)  The 2006 percent good applies to 2006 models
purchased in 2005.

(vi)  Property in this class has a residual taxable value of
$1,000.

TABLE 17

                         Percent Good
     Model Year          of Cost New

         06                   90%
         05                   72%
         04                   70%
         03                   67%
         02                   65%
         01                   63%
         00                   61%
         99                   59%
         98                   57%
         97                   54%
         96                   52%
         95                   50%
         94                   48%
         93                   46%
         92                   43%
         91                   41%
         90                   39%
         89                   37%
         88                   35%
         87                   32%
         86                   30%
         85 and prior         28%

(q)  Class 18 - Travel Trailers/Truck Campers.
(i)  Because Section 59-2-405.2 subjects Class 18 property

to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(r)  Class 20 - Petroleum and Natural Gas Exploration and
Production Equipment.  Class 20 property is subject to
significant functional and economic obsolescence due to the
volatile nature of the petroleum industry.

(i)  Examples of property in this class include:
(A)  oil and gas exploration equipment;
(B)  distillation equipment;
(C)  wellhead assemblies;
(D)  holding and storage facilities;
(E)  drill rigs;
(F)  reinjection equipment;
(G)  metering devices;
(H)  cracking equipment;
(I)  well-site generators, transformers, and power lines;
(J)  equipment sheds;
(K)  pumps;
(L)  radio telemetry units; and
(M)  support and control equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 20

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         05                   92%
         04                   90%
         03                   82%
         02                   76%
         01                   69%
         00                   62%
         99                   55%
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         98                   47%
         97                   40%
         96                   33%
         95                   25%
         94                   17%
         93 and prior          9%

(s)  Class 21 - Commercial Trailers.
(i)  Examples of property in this class include:
(A)  dry freight van trailers;
(B)  refrigerated van trailers;
(C)  flat bed trailers;
(D)  dump trailers;
(E)  livestock trailers; and
(F)  tank trailers.
(ii)  Taxable value is calculated by applying the percent

good factor against the cost new of the property.  For state
assessed vehicles, cost new shall include the value of attached
equipment.

(iii)  The 2006 percent good applies to 2006 models
purchased in 2005.

  Commercial trailers have a residual taxable value of
$1,000.

TABLE 21

                       Percent Good
      Model Year       of Cost New

         06                   95%
         05                   78%
         04                   74%
         03                   69%
         02                   65%
         01                   61%
         00                   56%
         99                   52%
         98                   48%
         97                   43%
         96                   39%
         95                   35%
         94                   30%
         93                   26%
         92                   22%
         91                   18%
         90 and prior         13%

(t)  Class 22 - Passenger Cars, Light Trucks/Utility
Vehicles, and Vans.

a)  Class 22 vehicles fall within four subcategories:
domestic passenger cars, foreign passenger cars, light trucks,
including utility vehicles, and vans.

b)  Because Section 59-2-405.1 subjects Class 22 property
to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(u)  Class 23 - Aircraft Subject to the Aircraft Uniform Fee
and Not Listed in the Aircraft Bluebook Price Digest.

(i)  Examples of property in this class include:
(A)  kit-built aircraft;
(B)  experimental aircraft;
(C)  gliders;
(D)  hot air balloons; and
(E)  any other aircraft requiring FAA registration.
(ii)  Aircraft subject to the aircraft uniform fee, but not

listed in the Aircraft Bluebook Price Digest, are valued by
applying the percent good factor against the acquisition cost of
the aircraft.

(iii)  Aircraft requiring Federal Aviation Agency
registration and kept in Utah must be registered with the Motor
Vehicle Division of the Tax Commission.

TABLE 23

       Year of            Percent Good
     Acquisition       of Acquisition Cost

         05                    75%

         04                    71%
         03                    67%
         02                    63%
         01                    59%
         00                    55%
         99                    51%
         98                    47%
         97                    43%
         96                    39%
         95                    35%
         94 and prior          31%

(v)  Class 24 - Leasehold Improvements.
(i)  This class includes leasehold improvements to real

property installed by a tenant.  The Class 24 schedule is to be
used only with leasehold improvements that are assessed to the
lessee of the real property pursuant to Tax Commission rule
R884-24P-32.  Leasehold improvements include:

(A)  walls and partitions;
(B)  plumbing and roughed-in fixtures;
(C)  floor coverings other than carpet;
(D)  store fronts;
(E)  decoration;
(F)  wiring;
(G)  suspended or acoustical ceilings;
(H)  heating and cooling systems; and
(I)  iron or millwork trim.
(ii)  Taxable value is calculated by applying the percent

good factor against the cost of acquisition, including
installation.

(iii)  The Class 3 schedule is used to value short life
leasehold improvements.

TABLE 24

       Year of             Percent of
     Installation       Installation Cost

         05                 94%
         04                 88%
         03                 82%
         02                 77%
         01                 71%
         00                 65%
         99                 59%
         98                 54%
         97                 48%
         96                 42%
         95                 36%
         94 and prior       30%

(w)  Class 25 - Aircraft Parts Manufacturing Tools and
Dies.  Property in this class is generally subject to rapid
physical, functional, and economic obsolescence due to rapid
technological and economic shifts in the airline parts
manufacturing industry.  Heavy wear and tear is also a factor in
valuing this class of property.

(i)  Examples of property in this class include:
(A)  aircraft parts manufacturing jigs and dies;
(B)  aircraft parts manufacturing molds;
(C)  aircraft parts manufacturing patterns;
(D)  aircraft parts manufacturing taps and gauges;
(E)  aircraft parts manufacturing test equipment; and
(F)  aircraft parts manufacturing fixtures.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 25

       Year of           Percent Good
     Acquisition      of Acquisition Cost

         05                     79%
         04                     69%
         03                     53%
         02                     36%
         01                     19%
         00 and prior            4%
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(x)  Class 26 - Personal Watercraft.
(i)  Because Section 59-2-405.2 subjects Class 26 property

to an age-based uniform fee, a percent good schedule is not
necessary for this class.

(y)  Class 27 - Electrical Power Generating Equipment and
Fixtures

(i)  Examples of property in this class include:
(A)  electrical power generators; and
(B)  control equipment.
(ii)  Taxable value is calculated by applying the percent

good factor against the acquisition cost of the property.

TABLE 27

       Year of           Percent Good
     Acquisition      of Acquisition Cost

         05                    97%
         04                    95%
         03                    92%
         02                    90%
         01                    87%
         00                    84%
         99                    82%
         98                    79%
         97                    77%
         96                    74%
         95                    71%
         94                    69%
         93                    66%
         92                    64%
         91                    61%
         90                    58%
         89                    56%
         88                    53%
         87                    51%
         86                    48%
         85                    45%
         84                    43%
         83                    40%
         82                    38%
         81                    35%
         80                    32%
         79                    30%
         78                    27%
         77                    25%
         76                    22%
         75                    19%
         74                    17%
         73                    14%
         72                    12%
         71 and prior           9%

F.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 2006.

R884-24P-34.  Use of Sales or Appraisal Information
Gathered in Conjunction With Assessment/Sales Ratio
Studies Pursuant to Utah Code Ann. Section 59-2-704.

A.  Market data gathered for purposes of an
assessment/sales ratio study may be used for valuation purposes
only as part of a systematic reappraisal program whereby all
similar properties are given equitable and uniform treatment.

B.  Sales or appraisal data gathered in conjunction with a
ratio study shall not be used for an isolated reappraisal of the
sold or appraised properties.

C.  Information derived from ratio studies regarding the
values assigned to real property and personal property shall not
be used to establish the apportionment between real and
personal property in future assessments.

R884-24P-35.  Annual Statement for Certain Exempt Uses of
Property Pursuant to Utah Code Ann. Section 59-2-1102.

A.  The purpose of this rule is to provide guidance to
property owners required to file an annual statement under
Section 59-2-1102 in order to claim a property tax exemption
under Section 59-2-1101 (2)(d) or (e).

B.  The annual statement filed pursuant to Section 59-2-

1102 shall contain the following information for the specific
property for which an exemption is sought:

1.  the owner of record of the property;
2.  the property parcel, account, or serial number;
3.  the location of the property;
4.  the tax year in which the exemption was originally

granted;
5.  a description of any change in the use of the real or

personal property since January 1 of the prior year;
6.  the name and address of any person or organization

conducting a business for profit on the property;
7.  the name and address of any organization that uses the

real or personal property and pays a fee for that use that is
greater than the cost of maintenance and utilities associated with
the property;

8.  a description of any personal property leased by the
owner of record for which an exemption is claimed;

9.  the name and address of the lessor of property described
in B.8.;

10.  the signature of the owner of record or the owner's
authorized representative; and

11.  any other information the county may require.
C.  The annual statement shall be filed:
1.  with the county legislative body in the county in which

the property is located;
2.  on or before March 1; and
3.  using:
a)  Tax Commission form PT-21, Annual Statement for

Continued Property Tax Exemption; or
b)  a form that contains the information required under B.

R884-24P-36.  Contents of Real Property Tax Notice
Pursuant to Utah Code Ann. Section 59-2-1317.

A.  In addition to the information required by Section 59-2-
1317, the tax notice for real property shall specify the following:

1.  the property identification number;
2.  the appraised value of the property and, if applicable,

any adjustment for residential exemptions expressed in terms of
taxable value;

3.  if applicable, tax relief for taxpayers eligible for blind,
veteran, or poor abatement or the circuit breaker, which shall be
shown as credits to total taxes levied; and

4.  itemized tax rate information for each taxing entity and
total tax rate.

R884-24P-37.  Separate Values of Land and Improvements
Pursuant to Utah Code Ann. Sections 59-2-301 and 59-2-305.

A.  The county assessor shall maintain an appraisal record
of all real property subject to assessment by the county.  The
record shall include the following information:

1.  owner of the property;
2.  property identification number;
3.  description and location of the property; and
4.  full market value of the property.
B.  Real property appraisal records shall show separately

the value of the land and the value of any improvements.

R884-24P-38.  Nonoperating Railroad Properties Pursuant
to Utah Code Ann. Section 59-2-201(4).

A.  Definitions.
1.  "Railroad right of way" (RR-ROW) means a strip of

land upon which a railroad company constructs the road bed.
a.  RR-ROW within incorporated towns and cities shall

consist of 50 feet on each side of the main line main track,
branch line main track or main spur track.  Variations to the 50-
foot standard shall be approved on an individual basis.

b.  RR-ROW outside incorporated towns and cities shall
consist of the actual right-of-way owned if not in excess of 100
feet on each side of the center line of the main line main track,
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branch line main track, or main spur track.  In cases where
unusual conditions exist, such as mountain cuts, fills, etc., and
more than 100 feet on either side of the main track is required
for ROW and where small parcels of land are otherwise required
for ROW purposes, the necessary additional area shall be
reported as RR-ROW.

B.  Assessment of nonoperating railroad properties.
Railroad property formerly assessed by the unitary method
which has been determined to be nonoperating, and which is not
necessary to the conduct of the business, shall be assessed
separately by the local county assessor.  For purposes of this
rule:

C.  Assessment procedures.
1.  Properties charged to nonoperating accounts are

reviewed by the Property Tax Division, and if taxable, are
assessed and placed on the local county assessment rolls
separately from the operating properties.

2.  RR-ROW is considered as operating and as necessary
to the conduct and contributing to the income of the business.
Any revenue derived from leasing of property within the RR-
ROW is considered as railroad operating revenues.

3.  Real property outside of the RR-ROW which is
necessary to the conduct of the railroad operation is considered
as part of the unitary value.  Some examples are: company
homes occupied by superintendents and other employees on 24-
hour call, storage facilities for railroad operations,
communication facilities, and spur tracks outside of RR-ROW.

4.  Abandoned RR-ROW is considered as nonoperating and
shall be reported as such by the railroad companies.

5.  Real property outside of the RR-ROW which is not
necessary to the conduct of the railroad operations is classified
as nonoperating and therefore assessed by the local county
assessor.  Some examples are:  land leased to service station
operations, grocery stores, apartments, residences, and
agricultural uses.

6.  RR-ROW obtained by government grant or act of
Congress is deemed operating property.

D.  Notice of Determination.  It is the responsibility of the
Property Tax Division to provide a notice of determination to
the owner of the railroad property and the assessor of the county
where the railroad property is located immediately after such
determination of operating or nonoperating status has been
made.  If there is no appeal to the notice of determination, the
Property Tax Division shall notify the assessor of the county
where the property is located so the property may be placed on
the roll for local assessment.

E.  Appeals.  Any interested party who wishes to contest
the determination of operating or nonoperating property may do
so by filing a request for agency action within ten days of the
notice of determination of operating or nonoperating properties.
Request for agency action may be made pursuant to Utah Code
Ann. Title 63, Chapter 46b.

R884-24P-40.  Exemption of Parsonages, Rectories,
Monasteries, Homes and Residences Pursuant to Utah Code
Annotated 59-2-1101(d) and Article XIII, Section 2 of the
Utah Constitution.

A.  Parsonages, rectories, monasteries, homes and
residences if used exclusively for religious purposes, are exempt
from property taxes if they meet all of the following
requirements:

1.  The land and building are owned by a religious
organization which has qualified with the Internal Revenue
Service as a Section 501(c)(3) organization and which
organization continues to meet the requirements of that section.

2.  The building is occupied only by persons whose full
time efforts are devoted to the religious organization and the
immediate families of such persons.

3.  The religious organization, and not the individuals who

occupy the premises, pay all payments, utilities, insurance,
repairs, and all other costs and expenses related to the care and
maintenance of the premises and facilities.

B.  The exemption for one person and the family of such
person is limited to the real estate that is reasonable for the
residence of the family and which remains actively devoted
exclusively to the religious purposes.  The exemption for more
than one person, such as a monastery, is limited to that amount
of real estate actually devoted exclusively to religious purposes.

C.  Vacant land which is not actively used by the religious
organization, is not deemed to be devoted exclusively to
religious purposes, and is therefore not exempt from property
taxes.

1.  Vacant land which is held for future development or
utilization by the religious organization is not deemed to be
devoted exclusively to religious purposes and therefore not tax
exempt.

2.  Vacant land is tax exempt after construction commences
or a building permit is issued for construction of a structure or
other improvements used exclusively for religious purposes.

R884-24P-41.  Adjustment or Deferral of Property Taxes
Pursuant to Utah Code Ann. Section 59-2-1347.

A.  Requested adjustments to taxes for past years may not
be made under Utah Code Ann. Section 59-2-1347 if the
requested adjustment is based only on property valuation.

B.  Utah Code Ann. Section 59-2-1347 applies only to
taxes levied but unpaid and may not serve as the basis for
refunding taxes already paid.

C.  Utah Code Ann. Section 59-2-1347 may only be
applied to taxes levied for the five most recent tax years except
where taxes levied remain unpaid as a result of administrative
action or litigation.

R884-24P-42.  Farmland Assessment Audits and Personal
Property Audits Pursuant to Utah Code Ann. Subsection 59-
2-508(2), and Section 59-2-705.

A.  The Tax Commission is responsible for auditing the
administration of the Farmland Assessment Act to verify proper
listing and classification of all properties assessed under the act.
The Tax Commission also conducts routine audits of personal
property accounts.

1.  If an audit reveals an incorrect assignment of property,
or an increase or decrease in value, the county assessor shall
correct the assessment on the assessment roll and the tax roll.

2.  A revised assessment notice or tax notice or both shall
be mailed to the taxpayer for the current year and any previous
years affected.

3.  The appropriate tax rate for each year shall be applied
when computing taxes due for previous years.

B.  Assessors shall not alter results of an audit without first
submitting the changes to the Tax commission for review and
approval.

C.  The Tax Commission shall review assessor compliance
with this rule.  Noncompliance may result in an order for
corrective action.

R884-24P-44.  Farm Machinery and Equipment Exemption
Pursuant to Utah Code Ann. Sections 59-2-102 and 59-2-
1101.

A.  The use of the machinery and equipment, whether by
the claimant or a lessee, shall determine the exemption.

1.  For purposes of this rule, the term owner includes a
purchaser under an installment purchase contract or capitalized
lease where ownership passes to the purchaser at the end of the
contract without the exercise of an option on behalf of the
purchaser or seller.

B.  Farm machinery and equipment is used primarily for
agricultural purposes if it is used primarily for the production or
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harvesting of agricultural products.
C.  The following machinery and equipment is used

primarily for the production or harvesting of agricultural
products:

1.  Machinery and equipment used on the farm for storage,
cooling, or freezing of fruits or vegetables;

2.  Except as provided in C.3., machinery and equipment
used in fruit or vegetable growing operations if the machinery
and equipment does not physically alter the fruit or vegetables;
and

3.  Machinery and equipment that physically alters the form
of fruits or vegetables if the operations performed by the
machinery or equipment are reasonable and necessary in the
preparation of the fruit or vegetables for wholesale marketing.

D.  Machinery and equipment used for processing of
agricultural products are not exempt.

R884-24P-47.  Uniform Tax on Aircraft Pursuant to Utah
Code Ann. Sections 59-2-404, 59-2-1005, 59-2-1302, and 59-
2-1303.

A.  Registration of aircraft requires payment of a uniform
tax in lieu of ad valorem personal property tax.  This tax shall be
collected by the county assessor at the time of registration at the
rate prescribed in Section 59-2-404.

B.  The average wholesale market value of the aircraft is
the arithmetic mean of the average low wholesale book value
and the average high wholesale book value.  This average price
will be used as the basis for the initial assessment.  These
amounts are obtained from the fall edition of the Aircraft
Bluebook Price Digest in the year preceding the year of
registration for all aircraft listed in that publication.

1.  The average wholesale market value of aircraft subject
to registration but not shown in the Aircraft Bluebook Price
Digest will be assessed according to the annual depreciation
schedule for aircraft valuation set forth in Tax Commission rule
R884-24P-33, "Personal Property Valuation Guides and
Schedules."

2.  Instructions for interpretation of codes are found inside
the Aircraft Bluebook Price Digest.

a)  Average low wholesale values are found under the
heading "Average equipped per base avg change/invtry."

b)  Average high wholesale values are found under the
heading "change mktbl."

c)  Aircraft values not in accordance with "average" may be
adjusted by the assessor following the instructions in the
Bluebook.  Factors that have the greatest impact on value
include:  high engine time, air worthiness directives not
complied with, status of annual inspection, crash damage, paint
condition, and interior condition.

C.  The uniform tax is due each year the aircraft is
registered in Utah.  If the aircraft is sold within the same
registration period, no additional uniform tax shall be due.
However, the purchaser shall pay any delinquent tax as a
condition precedent to registration.

D.  If an aircraft is purchased or moved to Utah during the
year and newly registered in Utah, the uniform tax shall be
prorated based on the number of months remaining in the
registration period.

1.  Any portion of a month shall be counted as a full month.
For example, if registration is required during July, 50 percent
of the uniform tax shall be paid as a condition of registration.

2.  If the aircraft is moved to Utah during the year, and
property tax was paid to another state prior to moving the
aircraft into Utah, any property tax paid shall be allowed as a
credit against the prorated uniform tax due in Utah.

a)  This credit may not be refunded if the other state
property tax exceeds the uniform tax due in Utah for the
comparable year.

b)  Proof of payment shall be submitted before credit is

allowed.
E.  The uniform tax collected by county assessors shall be

distributed to the taxing districts of the county in which the
aircraft is located as shown on the registration application.  If
the aircraft is registered in a county other than the county of the
aircraft location, the tax collected shall be forwarded to the
appropriate county within five working days.

F.  The Tax Commission shall supply registration forms
and numbered decals to the county assessors.  Forms to assess
the uniform tax shall be prepared by the counties each year.  The
Tax Commission shall maintain an owners' data base and supply
the counties with a list of registrations by county after the first
year and shall also supply registration renewal forms preprinted
with the prior year's registration information.

G.  The aircraft owner or person or entity in possession
thereof shall immediately provide access to any aircraft hangar
or other storage area or facility upon request by the assessor or
the assessor's designee in order to permit the determination of
the status of registration of the aircraft, and the performance of
any other act in furtherance of the assessor's duties.

H.  The provisions applicable to securing or collecting
personal property taxes set forth in Sections 59-2-1302 and 59-
2-1303 shall apply to the collection of delinquent uniform taxes.

I.  If the aircraft owner and the county assessor cannot
reach agreement concerning the aircraft valuation, the valuation
may be appealed to the county board of equalization under
Section 59-2-1005.

R884-24P-49.  Calculating the Utah Apportioned Value of a
Rail Car Fleet Pursuant to Utah Code Ann. Section 59-2-
201.

A.  Definitions.
1.  "Average market value per rail car" means the fleet rail

car market value divided by the number of rail cars in the fleet.
2.  "Fleet rail car market value" means the sum of:
a)(1)  the yearly acquisition costs of the fleet's rail cars;
(2)  multiplied by the appropriate percent good factors

contained in Class 10 of R884-24P- 33, Personal Property
Valuation Guides and Schedules; and

b)  the sum of betterments by year.
(1)  Except as provided in A.2.b)(2), the sum of

betterments by year shall be depreciated on a 14-year straight
line method.

(2)  Notwithstanding the provisions of A.2.b)(1),
betterments shall have a residual value of two percent.

3.  "In-service rail cars" means the number of rail cars in
the fleet, adjusted for out-of- service rail cars.

4. a)  "Out-of-service rail cars" means rail cars:
(1)  out-of-service for a period of more than ten

consecutive hours; or
(2)  in storage.
b)  Rail cars cease to be out-of-service once repaired or

removed from storage.
c)  Out-of-service rail cars do not include rail cars idled for

less than ten consecutive hours due to light repairs or routine
maintenance.

5.  "System car miles" means both loaded and empty miles
accumulated in the U.S., Canada, and Mexico during the prior
calendar year by all rail cars in the fleet.

6.  "Utah car miles" mean both loaded and empty miles
accumulated within Utah during the prior calendar year by all
rail cars in the fleet.

7. "Utah percent of system factor" means the Utah car miles
divided by the system car miles.

B.  The provisions of this rule apply only to private rail car
companies.

C.  To receive an adjustment for out-of-service rail cars, the
rail car company must report the number of out-of-service days
to the commission for each of the company's rail car fleets.
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D.  The out-of-service adjustment is calculated as follows.
1.  Divide the out-of-service days by 365 to obtain the out-

of-service rail car equivalent.
2.  Subtract the out-of-service rail car equivalent calculated

in D.1. from the number of rail cars in the fleet.
E.  The taxable value for each rail car fleet apportioned to

Utah, for which the Utah percent of system factor is more than
50 percent, shall be determined by multiplying the Utah percent
of system factor by the fleet rail car market value.

F.  The taxable value for each rail car company apportioned
to Utah, for which the Utah percent of system factor is less than
or equal to 50 percent, shall be determined in the following
manner.

1.  Calculate the number of fleet rail cars allocated to Utah
under the Utah percent of system factor.  The steps for this
calculation are as follows.

a)  Multiply the Utah percent of system factor by the in-
service rail cars in the fleet.

b)  Multiply the product obtained in F.1.a) by 50 percent.
2.  Calculate the number of fleet rail cars allocated to Utah

under the time speed factor.  The steps for this calculation are as
follows.

a) Divide the fleet's Utah car miles by the average rail car
miles traveled in Utah per year.  The Commission has
determined that the average rail car miles traveled in Utah per
year shall equal 200,000 miles.

b)  Multiply the quotient obtained in F.2.a) by the percent
of in-service rail cars in the fleet.

c)  Multiply the product obtained in F.2.b) by 50 percent.
3.  Add the number of fleet rail cars allocated to Utah under

the Utah percent of system factor, calculated in F.1.b), and the
number of fleet rail cars allocated to Utah under the time speed
factor, calculated in F.2.c), and multiply that sum by the average
market value per rail car.

R884-24P-50.  Apportioning the Utah Proportion of
Commercial Aircraft Valuations Pursuant to Utah Code
Ann. Section 59-2-201.

A.  Definitions.
1.  "Commercial air carrier" means any air charter service,

air contract service or airline as defined by Section 59-2-102.
2.  "Ground time" means the time period beginning at the

time an aircraft lands and ending at the time an aircraft takes off.
B.  The commission shall apportion to a tax area the

assessment of the mobile flight equipment owned by a
commercial air carrier in the proportion that the ground time in
the tax area bears to the total ground time in the state.

C.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning with the 1999 calendar
year.

R884-24P-52.  Criteria for Determining Primary Residence
Pursuant to Utah Code Ann. Sections 59-2-102, 59-2-103,
and 59-2-103.5.

A.  "Household" is as defined in Section 59-2-1202.
B.  "Primary residence" means the location where domicile

has been established.
C.  Except as provided in D. and F.3., the residential

exemption provided under Section 59-2- 103 is limited to one
primary residence per household.

D.  An owner of multiple properties may receive the
residential exemption on all properties for which the property is
the primary residence of the tenant.

E.  Factors or objective evidence determinative of domicile
include:

1.  whether or not the individual voted in the place he
claims to be domiciled;

2.  the length of any continuous residency in the location
claimed as domicile;

3.  the nature and quality of the living accommodations that
an individual has in the location claimed as domicile as opposed
to any other location;

4.  the presence of family members in a given location;
5.  the place of residency of the individual's spouse or the

state of any divorce of the individual and his spouse;
6.  the physical location of the individual's place of

business or sources of income;
7.  the use of local bank facilities or foreign bank

institutions;
8.  the location of registration of vehicles, boats, and RVs;
9.  membership in clubs, churches, and other social

organizations;
10.  the addresses used by the individual on such things as:
a)  telephone listings;
b)  mail;
c)  state and federal tax returns;
d)  listings in official government publications or other

correspondence;
e)  driver's license;
f)  voter registration; and
g)  tax rolls;
11.  location of public schools attended by the individual

or the individual's dependents;
12. the nature and payment of taxes in other states;
13.  declarations of the individual:
a)  communicated to third parties;
b)  contained in deeds;
c)  contained in insurance policies;
d)  contained in wills;
e)  contained in letters;
f)  contained in registers;
g)  contained in mortgages; and
h)  contained in leases.
14.  the exercise of civil or political rights in a given

location;
15.  any failure to obtain permits and licenses normally

required of a resident;
16.  the purchase of a burial plot in a particular location;
17.  the acquisition of a new residence in a different

location.
F.  Administration of the Residential Exemption.
1.  Except as provided in F.2., F.4., and F.5., the first one

acre of land per residential unit shall receive the residential
exemption.

2.  If a parcel has high density multiple residential units,
such as an apartment complex or a mobile home park, the
amount of land, up to the first one acre per residential unit,
eligible to receive the residential exemption shall be determined
by the use of the land.  Land actively used for residential
purposes qualifies for the exemption.

3.  If the county assessor determines that a property under
construction will qualify as a primary residence upon
completion, the property shall qualify for the residential
exemption while under construction.

4.  A property assessed under the Farmland Assessment
Act shall receive the residential exemption only for the
homesite.

5.  A property with multiple uses, such as residential and
commercial, shall receive the residential exemption only for the
percentage of the property that is used as a primary residence.

6.  If the county assessor determines that an unoccupied
property will qualify as a primary residence when it is occupied,
the property shall qualify for the residential exemption while
unoccupied.

7.a) An application for the residential exemption required
by an ordinance enacted under Section 59-2-103.5 shall contain
the following information for the specific property for which the
exemption is requested:
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(1)  the owner of record of the property;
(2)  the property parcel number;
(3)  the location of the property;
(4)  the basis of the owner's knowledge of the use of the

property;
(5)  a description of the use of the property;
(6)  evidence of the domicile of the inhabitants of the

property; and
(7)  the signature of all owners of the property certifying

that the property is residential property.
b)  The application under F.7.a) shall be:
(1)  on a form provided by the county; or
(2)  in a writing that contains all of the information listed

in F.7.a).

R884-24P-53.  2005 Valuation Guides for Valuation of Land
Subject to the Farmland Assessment Act Pursuant to Utah
Code Ann. Section 59-2-515.

A.  Each year the Property Tax Division shall update and
publish schedules to determine the taxable value for land subject
to the Farmland Assessment Act on a per acre basis.

1.  The schedules shall be based on the productivity of the
various types of agricultural land as determined through crop
budgets and net rents.

2.  Proposed schedules shall be transmitted by the Property
Tax Division to county assessors for comment before adoption.

3.  County assessors may not deviate from the schedules.
4.  Not all types of agricultural land exist in every county.

If no taxable value is shown for a particular county in one of the
tables, that classification of agricultural land does not exist in
that county.

B.  All property defined as farmland pursuant to Section
59-2- 501 shall be assessed on a per acre basis as follows:

1.  Irrigated farmland shall be assessed under the following
classifications.

a)  Irrigated I.  The following counties shall assess Irrigated
I property based upon the per acre values listed below:

TABLE 1
Irrigated I

          1)  Box Elder                 820
          2)  Cache                     680
          3)  Carbon                    550
          4)  Davis                     815
          5)  Emery                     530
          6)  Iron                      800
          7)  Kane                      460
          8)  Millard                   790
          9)  Salt Lake                 700
         10)  Utah                      735
         11)  Washington                655
         12)  Weber                     770

b) Irrigated II.  The following counties shall assess
Irrigated II property based upon the per acre values listed below:

TABLE 2
Irrigated II

          1)  Box Elder                 720
          2)  Cache                     580
          3)  Carbon                    450
          4)  Davis                     715
          5)  Duchesne                  490
          6)  Emery                     430
          7)  Grand                     410
          8)  Iron                      700
          9)  Juab                      440
         10)  Kane                      360
         11)  Millard                   690
         12)  Salt Lake                 600
         13)  Sanpete                   550
         14)  Sevier                    575
         15)  Summit                    470
         16)  Tooele                    445
         17)  Utah                      635

         18)  Wasatch                   510
         19)  Washington                555
         20)  Weber                     670

c)  Irrigated III.  The following counties shall assess
Irrigated III property based upon the per acre values listed
below:

TABLE 3
Irrigated III

          1)  Beaver                    565
          2)  Box Elder                 570
          3)  Cache                     430
          4)  Carbon                    300
          5)  Davis                     565
          6)  Duchesne                  340
          7)  Emery                     280
          8)  Garfield                  205
          9)  Grand                     260
         10)  Iron                      550
         11)  Juab                      290
         12)  Kane                      210
         13)  Millard                   540
         14)  Morgan                    380
         15)  Piute                     350
         16)  Rich                      200
         17)  Salt Lake                 450
         18)  San Juan                  190
         19)  Sanpete                   400
         20)  Sevier                    425
         21)  Summit                    320
         22)  Tooele                    295
         23)  Uintah                    370
         24)  Utah                      485
         25)  Wasatch                   360
         26)  Washington                405
         27)  Wayne                     355
         28)  Weber                     520

d)  Irrigated IV.  The following counties shall assess
Irrigated IV property based upon the per acre values listed
below:

TABLE 4
Irrigated IV

          1)  Beaver                    465
          2)  Box Elder                 470
          3)  Cache                     330
          4)  Carbon                    200
          5)  Daggett                   220
          6)  Davis                     465
          7)  Duchesne                  240
          8)  Emery                     180
          9)  Garfield                  105
         10)  Grand                     160
         11)  Iron                      450
         12)  Juab                      190
         13)  Kane                      110
         14)  Millard                   440
         15)  Morgan                    280
         16)  Piute                     250
         17)  Rich                      100
         18)  Salt Lake                 350
         19)  San Juan                   90
         20)  Sanpete                   300
         21)  Sevier                    325
         22)  Summit                    220
         23)  Tooele                    195
         24)  Uintah                    270
         25)  Utah                      385
         26)  Wasatch                   260
         27)  Washington                305
         28)  Wayne                     255
         29)  Weber                     420

2.  Fruit orchards shall be assessed per acre based upon the
following schedule:

TABLE 5
Fruit Orchards

            1)  Beaver                  610
            2)  Box Elder               665
            3)  Cache                   610
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            4)  Carbon                  610
            5)  Davis                   655
            6)  Duchesne                610
            7)  Emery                   610
            8)  Garfield                610
            9)  Grand                   610
           10)  Iron                    610
           11)  Juab                    610
           12)  Kane                    610
           13)  Millard                 610
           14)  Morgan                  610
           15)  Piute                   610
           16)  Salt Lake               610
           17)  San Juan                610
           18)  Sanpete                 610
           19)  Sevier                  610
           20)  Summit                  610
           21)  Tooele                  610
           22)  Uintah                  610
           23)  Utah                    645
           24)  Wasatch                 610
           25)  Washington              770
           26)  Wayne                   610
           27)  Weber                   655

3.  Meadow IV property shall be assessed per acre based
upon the following schedule:

TABLE 6
Meadow IV

          1)  Beaver                    230
          2)  Box Elder                 235
          3)  Cache                     255
          4)  Carbon                    130
          5)  Daggett                   170
          6)  Davis                     260
          7)  Duchesne                  160
          8)  Emery                     125
          9)  Garfield                   95
         10)  Grand                     125
         11)  Iron                      225
         12)  Juab                      145
         13)  Kane                       95
         14)  Millard                   190
         15)  Morgan                    175
         16)  Piute                     160
         17)  Rich                      105
         18)  Salt Lake                 225
         19)  Sanpete                   190
         20)  Sevier                    200
         21)  Summit                    195
         22)  Tooele                    175
         23)  Uintah                    180
         24)  Utah                      230
         25)  Wasatch                   210
         26)  Washington                215
         27)  Wayne                     160
         28)  Weber                     285

4.  Dry land shall be classified as one of the following two
categories and shall be assessed on a per acre basis as follows:

a)  Dry III.  The following counties shall assess Dry III
property based upon the per acre values listed below:

TABLE 7
Dry III

          1)  Beaver                      40
          2)  Box Elder                   60
          3)  Cache                       55
          4)  Carbon                      40
          5)  Davis                       45
          6)  Duchesne                    40
          7)  Garfield                    40
          8)  Grand                       40
          9)  Iron                        40
         10)  Juab                        40
         11)  Kane                        40
         12)  Millard                     40
         13)  Morgan                      45
         14)  Rich                        40
         15)  Salt Lake                   40
         16)  San Juan                    40
         17)  Sanpete                     40
         18)  Summit                      40
         19)  Tooele                      40

         20)  Uintah                      40
         21)  Utah                        40
         22)  Washington                  40
         23)  Weber                       40

b)  Dry IV.  The following counties shall assess Dry IV
property based upon the per acre values listed below:

TABLE 8
Dry IV

          1)  Beaver                       5
          2)  Box Elder                   25
          3)  Cache                       20
          4)  Carbon                       5
          5)  Davis                       10
          6)  Duchesne                     5
          7)  Garfield                     5
          8)  Grand                        5
          9)  Iron                         5
         10)  Juab                         5
         11)  Kane                         5
         12)  Millard                      5
         13)  Morgan                      10
         14)  Rich                         5
         15)  Salt Lake                    5
         16)  San Juan                     5
         17)  Sanpete                      5
         18)  Summit                       5
         19)  Tooele                       5
         20)  Uintah                       5
         21)  Utah                         5
         22)  Washington                   5
         23)  Weber                        5

5.  Grazing land shall be classified as one of the following
four categories and shall be assessed on a per acre basis as
follows:

a)  Graze 1.  The following counties shall assess Graze I
property based upon the per acre values listed below:

TABLE 9
GR I

            1)  Beaver                   58
            2)  Box Elder                55
            3)  Cache                    59
            4)  Carbon                   64
            5)  Daggett                  58
            6)  Davis                    57
            7)  Duchesne                 68
            8)  Emery                    59
            9)  Garfield                 67
           10)  Grand                    75
           11)  Iron                     58
           12)  Juab                     67
           13)  Kane                     77
           14)  Millard                  73
           15)  Morgan                   52
           16)  Piute                    66
           17)  Rich                     64
           18)  Salt Lake                64
           19)  San Juan                 66
           20)  Sanpete                  68
           21)  Sevier                   68
           22)  Summit                   58
           23)  Tooele                   68
           24)  Uintah                   65
           25)  Utah                     50
           26)  Wasatch                  53
           27)  Washington               55
           28)  Wayne                    74
           29)  Weber                    60

b)  Graze II.  The following counties shall assess Graze II
property based upon the per acre values listed below:

TABLE 10
GR II

            1)  Beaver                   17
            2)  Box Elder                16
            3)  Cache                    17
            4)  Carbon                   18
            5)  Daggett                  17
            6)  Davis                    16
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            7)  Duchesne                 20
            8)  Emery                    17
            9)  Garfield                 19
           10)  Grand                    22
           11)  Iron                     17
           12)  Juab                     19
           13)  Kane                     22
           14)  Millard                  21
           15)  Morgan                   15
           16)  Piute                    19
           17)  Rich                     18
           18)  Salt Lake                18
           19)  San Juan                 19
           20)  Sanpete                  19
           21)  Sevier                   19
           22)  Summit                   17
           23)  Tooele                   19
           24)  Uintah                   19
           25)  Utah                     14
           26)  Wasatch                  15
           27)  Washington               16
           28)  Wayne                    21
           29)  Weber                    17

c)  Graze III.  The following counties shall assess Graze III
property based upon the per acre values below:

TABLE 11
GR III

            1)  Beaver                   11
            2)  Box Elder                10
            3)  Cache                    11
            4)  Carbon                   12
            5)  Daggett                  11
            6)  Davis                    11
            7)  Duchesne                 13
            8)  Emery                    11
            9)  Garfield                 13
           10)  Grand                    14
           11)  Iron                     11
           12)  Juab                     13
           13)  Kane                     15
           14)  Millard                  14
           15)  Morgan                   10
           16)  Piute                    13
           17)  Rich                     12
           18)  Salt Lake                12
           19)  San Juan                 13
           20)  Sanpete                  13
           21)  Sevier                   13
           22)  Summit                   11
           23)  Tooele                   13
           24)  Uintah                   12
           25)  Utah                     10
           26)  Wasatch                  10
           27)  Washington               10
           28)  Wayne                    14
           29)  Weber                    11

d)  Graze IV.  The following counties shall assess Graze IV
property based upon the per acre values listed below:

TABLE 12
GR IV

            1)  Beaver                   5
            2)  Box Elder                5
            3)  Cache                    5
            4)  Carbon                   5
            5)  Daggett                  5
            6)  Davis                    5
            7)  Duchesne                 5
            8)  Emery                    5
            9)  Garfield                 5
           10)  Grand                    6
           11)  Iron                     5
           12)  Juab                     5
           13)  Kane                     6
           14)  Millard                  6
           15)  Morgan                   5
           16)  Piute                    5
           17)  Rich                     5
           18)  Salt Lake                5
           19)  San Juan                 5
           20)  Sanpete                  5
           21)  Sevier                   5
           22)  Summit                   5

           23)  Tooele                   5
           24)  Uintah                   5
           25)  Utah                     5
           26)  Wasatch                  5
           27)  Washington               5
           28)  Wayne                    6
           29)  Weber                    5

6.  Land classified as nonproductive shall be assessed as
follows on a per acre basis:

TABLE 13
Nonproductive Land

          a)  Nonproductive Land
              1) All Counties            5

R884-24P-55.  Counties to Establish Ordinance for Tax Sale
Procedures Pursuant to Utah Code Ann. Section 59-2-
1351.1.

A.  "Collusive bidding" means any agreement or
understanding reached by two or more parties that in any way
alters the bids the parties would otherwise offer absent the
agreement or understanding.

B.  Each county shall establish a written ordinance for real
property tax sale procedures.

C.  The written ordinance required under B. shall be
displayed in a public place and shall be available to all
interested parties.

D.  The tax sale ordinance shall address, as a minimum, the
following issues:

1.  bidder registration procedures;
2.  redemption rights and procedures;
3.  prohibition of collusive bidding;
4.  conflict of interest prohibitions and disclosure

requirements;
5.  criteria for accepting or rejecting bids;
6.  sale ratification procedures;
7.  criteria for granting bidder preference;
8.  procedures for recording tax deeds;
9.  payments methods and procedures;
10.  procedures for contesting bids and sales;
11.  criteria for striking properties to the county;
12.  procedures for disclosing properties withdrawn from

the sale for reasons other than redemption; and
13.  disclaimers by the county with respect to sale

procedures and actions.

R884-24P-56.  Assessment, Collection, and Apportionment
of Property Tax on Commercial Transportation Property
Pursuant to Utah Code Ann. Sections 41-1a-301 and 59-2-
801.

A.  For purposes of Section 59-2-801, the previous year's
statewide rate shall be calculated as follows:

1.  Each county's overall tax rate is multiplied by the
county's percent of total lane miles of principal routes.

2.  The values obtained in A.1. for each county are summed
to arrive at the statewide rate.

B.  The assessment of vehicles apportioned under Section
41-1a-301 shall be apportioned at the same percentage ratio that
has been filed with the Motor Vehicle Division of the State Tax
Commission for determining the proration of registration fees.

C.  For purposes of Section 59-2-801(2), principal route
means lane miles of interstate highways and clover leafs, U.S.
highways, and state highways extending through each county as
determined by the Commission from current state Geographic
Information System databases.

R884-24P-57.  Judgment Levies Pursuant to Utah Code Ann.
Sections 59-2-918.5, 59-2-924, 59-2-1328, and 59-2-1330.

A. Definitions.
1.  "Issued" means the date on which the judgment is
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signed.
2.  "One percent of the total ad valorem property taxes

collected by the taxing entity in the previous fiscal year"
includes any revenues collected by a judgment levy imposed in
the prior year.

B.  A taxing entity's share of a judgment or order shall
include the taxing entity's share of any interest that must be paid
with the judgment or order.

C.  The judgment levy public hearing required by Section
59- 2-918.5 shall be held as follows:

1.  For taxing entities operating under a July 1 through June
30 fiscal year, the public hearing shall be held at least 10 days
after the Notice of Property Valuation and Tax Changes is
mailed.

2.  For taxing entities operating under a January 1 through
December 31 fiscal year:

a)  for judgments issued from the prior June 1 through
December 15, the public hearing shall be held at the same time
as the hearing at which the annual budget is adopted;

b)  for judgments issued from the prior December 16
through May 31, the public hearing shall be held at least 10 days
after the Notice of Property Valuation and Tax Changes is
mailed.

3.  If the taxing entity is required to hold a hearing under
Section 59-2-919, the judgment levy hearing required by C.1.
and C.2.b) shall be held at the same time as the hearing required
under Section 59-2-919.

D.  If the Section 59-2-918.5 advertisement is combined
with the Section 59-2-918 or 59-2-919 advertisement, the
combined advertisement shall aggregate the general tax increase
and judgment levy information.

E.  In the case of taxing entities operating under a January
1 through December 31 fiscal year, the advertisement for
judgments issued from the previous December 16 through May
31 shall include any judgments issued from the previous June 1
through December 15 that the taxing entity advertised and
budgeted for at its December budget hearing.

F.  All taxing entities imposing a judgment levy shall file
with the Tax Commission a signed statement certifying that all
judgments for which the judgment levy is imposed have met the
statutory requirements for imposition of a judgment levy.

1.  The signed statement shall contain the following
information for each judgment included in the judgment levy:

a)  the name of the taxpayer awarded the judgment;
b)  the appeal number of the judgment; and
c)  the taxing entity's pro rata share of the judgment.
2.  Along with the signed statement, the taxing entity must

provide the Tax Commission the following:
a)  a copy of all judgment levy newspaper advertisements

required;
b)  the dates all required judgment levy advertisements

were published in the newspaper;
c)  a copy of the final resolution imposing the judgment

levy;
d)  a copy of the Notice of Property Valuation and Tax

Changes, if required; and
e)  any other information required by the Tax Commission.
G.  The provisions of House Bill 268, Truth in Taxation -

Judgment Levy (1999 General Session), do not apply to
judgments issued prior to January 1, 1999.

R884-24P-58.  One-Time Decrease in Certified Rate Based
on Estimated County Option Sales Tax Pursuant to Utah
Code Ann. Section 59-2-924.

A.  The estimated sales tax revenue to be distributed to a
county under Section 59-12-1102 shall be determined based on
the following formula:

1.  sharedown of the commission's sales tax econometric
model based on historic patterns, weighted 40 percent;

2.  time series models, weighted 40 percent; and
3.  growth rate of actual taxable sales occurring from

January 1 through March 31 of the year a tax is initially
imposed under Title 59, Chapter 12, Part 11, County Option
Sales and Use Tax, weighted 20 percent.

R884-24P-59.  One-Time Decrease in Certified Rate Based
on Estimated Additional Resort Communities Sales Tax
Pursuant to Utah Code Ann. Section 59-2-924.

A.  The estimated additional resort communities sales tax
revenue to be distributed to a municipality under Section 59-12-
402 shall be determined based on the following formula:

1.  time series model, econometric model, or simple
average, based upon the availability of and variation in the data,
weighted 75 percent; and

2.  growth rate of actual taxable sales occurring from
January 1 through March 31 of the year a tax is initially
imposed under Section 59-12-402, weighted 25 percent.

R884-24P-60.  Age-Based Uniform Fee on Tangible Personal
Property Required to be Registered with the State Pursuant
to Utah Code Ann. Section 59-2-405.1.

A.  For purposes of Section 59-2-405.1, "motor vehicle" is
as defined in Section 41-1a-102, except that motor vehicle does
not include motorcycles as defined in Section 41-1a-102.

B.  The uniform fee established in Section 59-2-405.1 is
levied against motor vehicles and state-assessed commercial
vehicles classified under Class 22 - Passenger Cars, Light
Trucks/Utility Vehicles, and Vans, in Tax Commission rule
R884-24P- 33.

C.  Personal property subject to the uniform fee imposed in
Section 59-2-405 is not subject to the Section 59-2-405.1
uniform fee.

D.  The following classes of personal property are not
subject to the Section 59-2-405.1 uniform fee, but remain
subject to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified under

Class 22 - Passenger Cars, Light Trucks/Utility Vehicles, and
Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4.  mobile and manufactured homes;
5.  machinery or equipment that can function only when

attached to or used in conjunction with motor vehicles or state-
assessed commercial vehicles.

E.  The age of a motor vehicle or state-assessed commercial
vehicle, for purposes of Section 59-2-405.1, shall be determined
by subtracting the vehicle model year from the current calendar
year.

F.  The only Section 59-2-405.1 uniform fee due upon
registration or renewal of registration is the uniform fee
calculated based on the age of the vehicle under E. on the first
day of the registration period for which the registrant:

1.  in the case of an original registration, registers the
vehicle; or

2.  in the case of a renewal of registration, renews the
registration of the vehicle in accordance with Section 41-1a-
216.

G.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed motor
vehicles that may be deducted from the allocated unit valuation:

1.  Divide the system value by the book value to determine
the market to book ratio.

2.  Multiply the market to book ratio by the book value of
motor vehicles registered in Utah and subject to Section 59-2-
405.1 to determine the value of motor vehicles that may be
subtracted from the allocated unit value.

H.  The motor vehicle of a nonresident member of the
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armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405.1 uniform fee.

I.  A motor vehicle belonging to a Utah resident member of
the armed forces stationed in another state is not subject to the
Section 59-2-405.1 uniform fee at the time of registration or
renewal of registration as long as the motor vehicle is kept in the
other state.

J.  The situs of a motor vehicle or state-assessed
commercial vehicle subject to the Section 59-2-405.1 uniform
fee is determined in accordance with Section 59-2-104.  Situs of
purchased motor vehicles or state-assessed commercial vehicles
shall be the tax area of the purchaser's domicile, unless the
motor vehicle or state-assessed commercial vehicle will be kept
in a tax area other than the tax area of the purchaser's domicile
for more than six months of the year.

1.  If an assessor discovers a motor vehicle or state-
assessed commercial vehicle that is kept in the assessor's county
but registered in another, the assessor may submit an affidavit
along with evidence that the vehicle is kept in that county to the
assessor of the county in which the vehicle is registered.  Upon
agreement, the assessor of the county of registration shall
forward the fee collected to the county of situs within 30
working days.

2.  If the owner of a motor vehicle or state-assessed
commercial vehicle registered in Utah is domiciled outside of
Utah, the taxable situs of the vehicle is presumed to be the
county in which the uniform fee was paid, unless an assessor's
affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis, provide
each county assessor information indicating all motor vehicles
and state-assessed commercial vehicles subject to state
registration and their corresponding taxable situs.

4.  Section 59-2-405.1 uniform fees received by a county
that require distribution to a purchaser's domicile outside of that
county shall be deposited into an account established by the
Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405.1 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106 is
applicable to the Section 59-2-405.1 uniform fee.

L.  The veteran's exemption provided in Section 59-2-1104
is applicable to the Section 59-2-405.1 uniform fee.

M.  The value of motor vehicles and state-assessed
commercial vehicles to be considered part of the tax base for
purposes of determining debt limitations pursuant to Article
XIII, Section 14 of the Utah Constitution, shall be determined
by dividing the Section 59-2-405.1 uniform fee collected by
.015.

N.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

R884-24P-61.  1.5 Percent Uniform Fee on Tangible Personal
Property Required to be Registered with the State Pursuant
to Utah Code Ann. Section 59-2-405.

A.  Definitions.
1.  For purposes of Section 59-2-405, "motor vehicle" is as

defined in Section 41-1a-102, except that motor vehicle does not
include motorcycles as defined in Section 41-1a-102.

2.  "Recreational vehicle" means a vehicular unit other than
a mobile home, primarily designed as a temporary dwelling for
travel, recreational, or vacation use, which is either self-
propelled or pulled by another vehicle.

a)  Recreational vehicle includes a travel trailer, a camping
trailer, a motor home, and a fifth wheel trailer.

b)  Recreational vehicle does not include a van unless
specifically designed or modified for use as a temporary
dwelling.

B.  The uniform fee established in Section 59-2-405 is
levied against the following types of personal property, unless
specifically excluded by Section 59-2-405:

1.  motor vehicles that are not classified under Class 22 -
Passenger Cars, Light Trucks/Utility Vehicles, and Vans, in Tax
Commission rule R884-24P-33;

2.  watercraft required to be registered with the state;
3.  recreational vehicles required to be registered with the

state; and
4.  all other tangible personal property required to be

registered with the state before it is used on a public highway,
on a public waterway, on public land, or in the air.

C.  The following classes of personal property are not
subject to the Section 59-2-405 uniform fee, but remain subject
to the ad valorem property tax:

1.  vintage vehicles;
2.  state-assessed commercial vehicles not classified under

Class 22 - Passenger Cars, Light Trucks/Utility Vehicles, and
Vans;

3.  any personal property that is neither required to be
registered nor exempt from the ad valorem property tax;

4.  machinery or equipment that can function only when
attached to or used in conjunction with motor vehicles.

D.  The fair market value of tangible personal property
subject to the Section 59-2-405 uniform fee is based on
depreciated cost new as established in Tax Commission rule
R884-24P-33, "Personal Property Valuation Guides and
Schedules," published annually by the Tax Commission.

E.  Centrally assessed taxpayers shall use the following
formula to determine the value of locally assessed personal
property that may be deducted from the allocated unit valuation:

1.  Divide the system value by the book value to determine
the market to book ratio.

2.  Multiply the market to book ratio by the book value of
personal property registered in Utah and subject to Section 59-
2- 405 to determine the value of personal property that may be
subtracted from the allocated unit value.

F.  If a property's valuation is appealed to the county board
of equalization under Section 59-2-1005, the property shall
become subject to a total revaluation.  All adjustments are made
on the basis of their effect on the property's average retail value
as of the January 1 lien date and according to Tax Commission
rule R884-24P-33.

G.  The county assessor may change the fair market value
of any individual item of personal property in his jurisdiction
for any of the following reasons:

1.  The manufacturer's suggested retail price ("MSRP") or
the cost new was not included on the state printout, computer
tape, or registration card;

2.  The MSRP or cost new listed on the state records was
inaccurate; or

3.  In the assessor's judgment, an MSRP or cost new
adjustment made as a result of a property owner's informal
request will continue year to year on a percentage basis.

H.  If the personal property is of a type subject to annual
registration, the Section 59-2-405 uniform fee is due at the time
the registration is due.  If the personal property is not registered
during the year, the owner remains liable for payment of the
Section 59-2-405 uniform fee to the county assessor.

1.  No additional uniform fee may be levied upon personal
property transferred during a calendar year if the Section 59-2-
405 uniform fee has been paid for that calendar year.

2.  If the personal property is of a type registered for
periods in excess of one year, the Section 59-2-405 uniform fee
shall be due annually.

3.  The personal property of a nonresident member of the
armed forces stationed in Utah may be registered in Utah
without payment of the Section 59-2-405 uniform fee.

4.  Personal property belonging to a Utah resident member
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of the armed forces stationed in another state is not subject to
the Section 59-2-405 uniform fee as long as the personal
property is kept in another state.

5.  Noncommercial trailers weighing 750 pounds or less are
not subject to the Section 59-2-405 uniform fee or ad valorem
property tax but may be registered at the request of the owner.

I.  If the personal property is of a type subject to annual
registration, registration of that personal property may not be
completed unless the Section 59-2-405 uniform fee has been
paid, even if the taxpayer is appealing the uniform fee valuation.
Delinquent fees may be assessed in accordance with Sections
59-2- 217 and 59-2-309 as a condition precedent to registration.

J.  The situs of personal property subject to the Section 59-
2-405 uniform fee is determined in accordance with Section 59-
2- 104. Situs of purchased personal property shall be the tax
area of the purchaser's domicile, unless the personal property
will be kept in a tax area other than the tax area of the
purchaser's domicile for more than six months of the year.

1.  If an assessor discovers personal property that is kept in
the assessor's county but registered in another, the assessor may
submit an affidavit along with evidence that the property is kept
in that county to the assessor of the county in which the personal
property is registered.  Upon agreement, the assessor of the
county of registration shall forward the fee collected to the
county of situs within 30 working days.

2.  If the owner of personal property registered in Utah is
domiciled outside of Utah, the taxable situs of the property is
presumed to be the county in which the uniform fee was paid,
unless an assessor's affidavit establishes otherwise.

3.  The Tax Commission shall, on an annual basis, provide
each county assessor information indicating all personal
property subject to state registration and its corresponding
taxable situs.

4.  Section 59-2-405 uniform fees received by a county that
require distribution to a purchaser's domicile outside of that
county shall be deposited into an account established by the
Commission, pursuant to procedures prescribed by the
Commission.

5.  Section 59-2-405 uniform fees received by the
Commission pursuant to J.4. shall be distributed to the
appropriate county at least monthly.

K.  The blind exemption provided in Section 59-2-1106 is
applicable to the Section 59-2-405 uniform fee.

L.  The veteran's exemption provided in Section 59-2-1104
is applicable to the Section 59-2-405 uniform fee.

M.  The provisions of this rule shall be implemented and
become binding on taxpayers beginning January 1, 1999.

R884-24P-62.  Valuation of State Assessed Unitary
Properties Pursuant to Utah Code Ann. Section 59-2-201.

A.  Purpose.  The purpose of this rule is to:
1.  specify consistent mass appraisal methodologies to be

used by the Property Tax Division (Division) in the valuation of
tangible property assessable by the Commission; and

2.  identify preferred valuation methodologies to be
considered by any party making an appraisal of an individual
unitary property.

B.  Definitions:
1.  "Cost regulated utility" means any public utility

assessable by the Commission whose allowed revenues are
determined by a rate of return applied to a rate base set by a state
or federal regulatory commission.

2.  "Fair market value" means the amount at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or sell and
both having reasonable knowledge of the relevant facts.  Fair
market value reflects the value of property at its highest and best
use, subject to regulatory constraints.

3.  "Rate base" means the aggregate account balances

reported as such by the cost regulated utility to the applicable
state or federal regulatory commission.

4.  "Unitary property" means operating property that is
assessed by the Commission pursuant to Section 59-2-201(1)(a)
through (c).

a)  Unitary properties include:
(1)  all property that operates as a unit across county lines,

if the values must be apportioned among more than one county
or state; and

(2)  all property of public utilities as defined in Section 59-
2-102.

b)  These properties, some of which may be cost regulated
utilities, are defined under one of the following categories.

(1)  "Telecommunication properties" include the operating
property of local exchange carriers, local access providers, long
distance carriers, cellular telephone or personal communication
service (PCS) providers and pagers, and other similar
properties.

(2)  "Energy properties" include the operating property of
natural gas pipelines, natural gas distribution companies, liquid
petroleum products pipelines, and electric corporations,
including electric generation, transmission, and distribution
companies, and other similar entities.

(3)  "Transportation properties" include the operating
property of all airlines, air charter services, air contract services,
including major and small passenger carriers and major and
small air freighters, long haul and short line railroads, and other
similar properties.

C.  All tangible operating property owned, leased, or used
by unitary companies is subject to assessment and taxation
according to its fair market value as of January 1, and as
provided in Utah Constitution Article XIII, Section 2.
Intangible property as defined under Section 59-2-102 is not
subject to assessment and taxation.

D.  General Valuation Principles. Unitary properties shall
be assessed at fair market value based on generally accepted
appraisal theory as provided under this rule.

1.  The assemblage or enhanced value attributable to the
tangible property should be included in the assessed value.  See
Beaver County v. WilTel, Inc., 995 P.2d 602 (Utah 2000).  The
value attributable to intangible property must, when possible, be
identified and removed from value when using any valuation
method and before that value is used in the reconciliation
process.

2.  The preferred methods to determine fair market value
are the cost approach and a yield capitalization income indicator
as set forth in E.

a)  Other generally accepted appraisal methods may also be
used when it can be demonstrated that such methods are
necessary to more accurately estimate fair market value.

b)  Direct capitalization and the stock and debt method
typically capture the value of intangible property at higher levels
than other methods.  To the extent intangible property cannot be
identified and removed, relatively less weight shall be given to
such methods in the reconciliation process, as set forth in E.4.

c)  Preferred valuation methods as set forth in this rule are,
unless otherwise stated, rebuttable presumptions, established for
purposes of consistency in mass appraisal.  Any party
challenging a preferred valuation method must demonstrate, by
a preponderance of evidence, that the proposed alternative
establishes a more accurate estimate of fair market value.

3.  Non-operating Property.  Property that is not necessary
to the operation of unitary properties and is assessed by a local
county assessor, and property separately assessed by the
Division, such as registered motor vehicles, shall be removed
from the correlated unit value or from the state allocated value.

E.  Appraisal Methodologies.
1.  Cost Approach.  Cost is relevant to value under the

principle of substitution, which states that no prudent investor
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would pay more for a property than the cost to construct a
substitute property of equal desirability and utility without
undue delay.  A cost indicator may be developed under one or
more of the following methods: replacement cost new less
depreciation (RCNLD), reproduction cost less depreciation
(reproduction cost), and historic cost less depreciation (HCLD).

a)  "Depreciation" is the loss in value from any cause.
Different professions recognize two distinct definitions or types
of depreciation.

(1)  Accounting.  Depreciation, often called "book" or
"accumulated" depreciation, is calculated according to generally
accepted accounting principles or regulatory guidelines.  It is the
amount of capital investment written off on a firm's accounting
records in order to allocate the original or historic cost of an
asset over its life.  Book depreciation is typically applied to
historic cost to derive HCLD.

(2)  Appraisal.  Depreciation, sometimes referred to as
"accrued" depreciation, is the difference between the market
value of an improvement and its cost new.  Depreciation is
typically applied to replacement or reproduction cost, but should
be applied to historic cost if market conditions so indicate.
There are three types of depreciation:

(a)  Physical deterioration results from regular use and
normal aging, which includes wear and tear, decay, and the
impact of the elements.

(b)  Functional obsolescence is caused by internal property
characteristics or flaws in the structure, design, or materials that
diminish the utility of an improvement.

(c)  External, or economic, obsolescence is an impairment
of an improvement due to negative influences from outside the
boundaries of the property, and is generally incurable.  These
influences usually cannot be controlled by the property owner
or user.

b)  Replacement cost is the estimated cost to construct, at
current prices, a property with utility equivalent to that being
appraised, using modern materials, current technology and
current standards, design, and layout.  The use of replacement
cost instead of reproduction cost eliminates the need to estimate
some forms of functional obsolescence.

c)  Reproduction cost is the estimated cost to construct, at
current prices, an exact duplicate or replica of the property being
assessed, using the same materials, construction standards,
design, layout and quality of workmanship, and embodying any
functional obsolescence.

d)  Historic cost is the original construction or acquisition
cost as recorded on a firm's accounting records.  Depending
upon the industry, it may be appropriate to trend HCLD to
current costs.  Only trending indexes commonly recognized by
the specific industry may be used to adjust HCLD.

e)  RCNLD may be impractical to implement; therefore the
preferred cost indicator of value in a mass appraisal environment
for unitary property is HCLD.  A party may challenge the use of
HCLD by proposing a different cost indicator that establishes a
more accurate cost estimate of value.

2.  Income Capitalization Approach.  Under the principle
of anticipation, benefits from income in the future may be
capitalized into an estimate of present value.

a)  Yield Capitalization.  The yield capitalization formula
is CF/(k-g), where "CF" is a single year's normalized cash flow,
"k" is the nominal, risk adjusted discount or yield rate, and "g"
is the expected growth rate of the cash flow.

(1)  Cash flow is restricted to the operating property in
existence on the lien date, together with any replacements
intended to maintain, but not expand or modify, existing
capacity or function.  Cash flow is calculated as net operating
income (NOI) plus non-cash charges (e.g., depreciation and
deferred income taxes), less capital expenditures and additions
to working capital necessary to achieve the expected growth "g".
Information necessary for the Division to calculate the cash flow

shall be summarized and submitted to the Division by March 1
on a form provided by the Division.

(a)  NOI is defined as net income plus interest.
(b)  Capital expenditures should include only those

necessary to replace or maintain existing plant and should not
include any expenditure intended primarily for expansion or
productivity and capacity enhancements.

(c)  Cash flow is to be projected for the year immediately
following the lien date, and may be estimated by reviewing
historic cash flows, forecasting future cash flows, or a
combination of both.

i)  If cash flows for a subsidiary company are not available
or are not allocated on the parent company's cash flow
statements, a method of allocating total cash flows must be
developed based on sales, fixed assets, or other reasonable
criteria.  The subsidiary's total is divided by the parent's total to
derive the allocation percentage to estimate the subsidiary's cash
flow.

ii)  If the subject company does not provide the
Commission with its most recent cash flow statements by March
1 of the assessment year, the Division may estimate cash flow
using the best information available.

(2)  The discount rate (k) shall be based upon a weighted
average cost of capital (WACC) considering current market debt
rates and equity yields.  WACC should reflect a typical capital
structure for comparable companies within the industry.

(a)  The cost of debt should reflect the current market rate
(yield to maturity) of debt with the same credit rating as the
subject company.

(b)  The cost of equity is estimated using standard methods
such as the capital asset pricing model (CAPM), the Risk
Premium and Dividend Growth models, or other recognized
models.

i)  The CAPM is the preferred method to estimate the cost
of equity.  More than one method may be used to correlate a
cost of equity, but only if the CAPM method is weighted at least
50% in the correlation.

ii)  The CAPM formula is k(e) = R(f) + (Beta x Risk
Premium), where k(e) is the cost of equity and R(f) is the risk
free rate.

a.  The risk free rate shall be the current market rate on 20-
year Treasury bonds.

b.  The beta should reflect an average or value-weighted
average of comparable companies and should be drawn
consistently from Value Line or an equivalent source.  The beta
of the specific assessed property should also be considered.

c.  The risk premium shall be the arithmetic average of the
spread between the return on stocks and the income return on
long term bonds for the entire historical period contained in the
Ibbotson Yearbook published immediately following the lien
date.

(3)  The growth rate "g" is the expected future growth of
the cash flow attributable to assets in place on the lien date, and
any future replacement assets.

(a)  If insufficient information is available to the Division,
either from public sources or from the taxpayer, to determine a
rate, "g" will be the expected inflationary rate in the Gross
Domestic Product Price Deflator obtained in Value Line.  The
growth rate and the methodology used to produce it shall be
disclosed in a capitalization rate study published by the
Commission by February 15 of the assessment year.

b)  A discounted cash flow (DCF) method is impractical to
implement in a mass appraisal environment, but may be used to
value individual properties.

c)  Direct Capitalization is an income technique that
converts an estimate of a single year's income expectancy into
an indication of value in one direct step, either by dividing the
normalized income estimate by a capitalization rate or by
multiplying the normalized income estimate by an income
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factor.
3.  Market or Sales Comparison Approach.  The market

value of property is directly related to the prices of comparable,
competitive properties.  The market approach is estimated by
comparing the subject property to similar properties that have
recently sold.

a)  Sales of comparable property must, to the extent
possible, be adjusted for elements of comparison, including
market conditions, financing, location, physical characteristics,
and economic characteristics.  When considering the sales of
stock, business enterprises, or other properties that include
intangible assets, adjustments must be made for those
intangibles.

b)  Because sales of unitary properties are infrequent, a
stock and debt indicator may be viewed as a surrogate for the
market approach.  The stock and debt method is based on the
accounting principle which holds that the market value of assets
equal the market value of liabilities plus shareholder's equity.

4.  Reconciliation.  When reconciling value indicators into
a final estimate of value, the appraiser shall take into
consideration the availability, quantity, and quality of data, as
well as the strength and weaknesses of each value indicator.
Weighting percentages used to correlate the value approaches
will generally vary by industry, and may vary by company if
evidence exists to support a different weighting.  The Division
must disclose in writing the weighting percentages used in the
reconciliation for the final assessment.  Any departure from the
prior year's weighting must be explained in writing.

F.  Property Specific Considerations.  Because of unique
characteristics of properties and industries, modifications or
alternatives to the general value indicators may be required for
specific industries.

1.  Cost Regulated Utilities.
a)  HCLD is the preferred cost indicator of value for cost

regulated utilities because it represents an approximation of the
basis upon which the investor can earn a return.  HCLD is
calculated by taking the historic cost less depreciation as
reflected in the utility's net plant accounts, and then:

(1)  subtracting intangible property;
(2)  subtracting any items not included in the utility's rate

base (e.g., deferred income taxes and, if appropriate, acquisition
adjustments); and

(3)  adding any taxable items not included in the utility's
net plant account or rate base.

b)  Deferred Income Taxes, also referred to as DFIT,is an
accounting entry that reflects the difference between the use of
accelerated depreciation for income tax purposes and the use of
straight-line depreciation for financial statements.  For
traditional rate base regulated companies, regulators generally
exclude deferred income taxes from rate base, recognizing it as
ratepayer contributed capital.  Where rate base is reduced by
deferred income taxes for rate base regulated companies, they
shall be removed from HCLD.

c)  Items excluded from rate base under F.1.a)(2) or b)
should not be subtracted from HCLD to the extent it can be
shown that regulators would likely permit the rate base of a
potential purchaser to include a premium over existing rate base.

2.  Railroads.
a.  The cost indicator should generally be given little or no

weight because there is no observable relationship between cost
and fair market value.

R884-24P-63.  Performance Standards and Training
Requirements Pursuant to Utah Code Ann. Section 59-2-406.

A.  The party contracting to perform services shall develop
a written customer service performance plan within 60 days after
the contract for performance of services is signed.

1.  The customer service performance plan shall address:
a)  procedures the contracting party will follow to minimize

the time a customer waits in line; and
b)  the manner in which the contracting party will promote

alternative methods of registration.
2.  The party contracting to perform services shall provide

a copy of its customer service performance plan to the party for
whom it provides services.

3.  The party for whom the services are provided may, no
more often than semiannually, audit the contracting party's
performance based on its customer service performance plan,
and may report the results of the audit to the county commission
or the state tax commissioners, as applicable.

B.  Each county office contracting to perform services shall
conduct initial training of its new employees.

C.  The Tax Commission shall provide regularly scheduled
training for all county offices contracting to perform motor
vehicle functions.

R884-24P-64.  Determination and Application of Taxable
Value for Purposes of the Property Tax Exemptions for
Disabled Veterans and the Blind Pursuant to Utah Code
Ann. Sections 59-2-1104 and 59-2-1106.

A.  For purposes of Sections 59-2-1104 and 59-2-1106,
taxable value of vehicles subject to the Section 59-2-405.1
uniform fee shall be calculated by dividing the Section 59-2-
405.1 uniform fee the vehicle is subject to by .015.

R884-24P-65.  Assessment of Transitory Personal Property
Pursuant to Utah Code Ann. Section 59-2-402.

A.  "Transitory personal property"means tangible personal
property that is used or operated primarily at a location other
than a fixed place of business of the property owner or lessee.

B.  Transitory personal property in the state on January 1
shall be assessed at 100 percent of fair market value.

C.  Transitory personal property that is not in the state on
January 1 is subject to a proportional assessment when it has
been in the state for 90 consecutive days in a calendar year.

1.  The determination of whether transitory personal
property has been in the state for 90 consecutive days shall
include the days the property is outside the state if, within 10
days of its removal from the state, the property is:

a)  brought back into the state; or
b)  substituted with transitory personal property that

performs the same function.
D.  Once transitory personal property satisfies the

conditions under C., tax shall be proportionally assessed for the
period:

1.  beginning on the first day of the month in which the
property was brought into Utah; and

2.  for the number of months remaining in the calendar
year.

E.  An owner of taxable transitory personal property who
removes the property from the state prior to December and who
qualifies for a refund of taxes assessed and paid, shall receive a
refund based on the number of months remaining in the calendar
year at the time the property is removed from the state and for
which the tax has been paid.

1.  The refund provisions of this subsection apply to
transitory personal property taxes assessed under B. and C.

2.  For purposes of determining the refund under this
subsection, any portion of a month remaining shall be counted
as a full month.

F.  If tax has been paid for transitory personal property and
that property is subsequently moved to another county in Utah:

1.  No additional assessment may be imposed by any
county to which the property is subsequently moved; and

2.  No portion of the assessed tax may be transferred to the
subsequent county.

R884-24P-66.  Appeal to County Board of Equalization
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Pursuant to Utah Code Ann. Section 59-2-1004.
A.1.  "Factual error" means an error that is:
a)  objectively verifiable without the exercise of discretion,

opinion, or judgment, and
b)  demonstrated by clear and convincing evidence.
2.  Factual error includes:
a)  a mistake in the description of the size, use, or

ownership of a property;
b)  a clerical or typographical error in reporting or entering

the data used to establish valuation or equalization;
c)  an error in the classification of a property that is eligible

for a property tax exemption under:
(1)  Section 59-2-103; or
(2)  Title 59, Chapter 2, Part 11;
d)  valuation of a property that is not in existence on the

lien date; and
e)  a valuation of a property assessed more than once, or by

the wrong assessing authority.
B.  Except as provided in D., a county board of

equalization shall accept an application to appeal the valuation
or equalization of a property owner's real property that is filed
after the time period prescribed by Section 59-2-1004(2)(a) if
any of the following conditions apply:

1.  During the period prescribed by Section 59-2-
1004(2)(a), the property owner was incapable of filing an appeal
as a result of a medical emergency to the property owner or an
immediate family member of the property owner, and no co-
owner of the property was capable of filing an appeal.

2.  During the period prescribed by Section 59-2-
1004(2)(a), the property owner or an immediate family member
of the property owner died, and no co-owner of the property was
capable of filing an appeal.

3.  The county did not comply with the notification
requirements of Section 59-2-919(4).

4.  A factual error is discovered in the county records
pertaining to the subject property.

5.  The property owner was unable to file an appeal within
the time period prescribed by Section 59-2-1004(2)(a) because
of extraordinary and unanticipated circumstances that occurred
during the period prescribed by Section 59-2-1004(2)(a), and no
co-owner of the property was capable of filing an appeal.

C.  Appeals accepted under B.4. shall be limited to
correction of the factual error and any resulting changes to the
property's valuation.

D.  The provisions of B. apply only to appeals filed for a
tax year for which the treasurer has not made a final annual
settlement under Section 59-2-1365.

E.  The provisions of this rule apply only to appeals to the
county board of equalization.  For information regarding appeals
of county board of equalization decisions to the Commission,
please see Section 59-2-1006 and R861-1A-9.

R884-24P-67.  Information Required for Valuation of Low-
Income Housing Pursuant to Utah Code Ann. Sections 59-2-
102 and 59-2-301.3.

A.  The purpose of this rule is to provide an annual
reporting mechanism to assist county assessors in gathering data
necessary for accurate valuation of low-income housing
projects.

B.  The Utah Housing Corporation shall provide the
following information that it has obtained from the owner of a
low-income housing project to the commission:

1.  for each low-income housing project in the state that is
eligible for a low-income housing tax credit:

a)  the Utah Housing Corporation project identification
number;

b)  the project name;
c)  the project address;
d)  the city in which the project is located;

e)  the county in which the project is located;
f)  the building identification number assigned by the

Internal Revenue Service for each building included in the
project;

g)  the building address for each building included in the
project;

h)  the total apartment units included in the project;
i)  the total apartment units in the project that are eligible

for low-income housing tax credits;
j)  the period of time for which the project is subject to rent

restrictions under an agreement described in B.2.;
k)  whether the project is:
(1)  the rehabilitation of an existing building; or
(2)  new construction;
l)  the date on which the project was placed in service;
m)  the total square feet of the buildings included in the

project;
n)  the maximum annual federal low-income housing tax

credits for which the project is eligible;
o)  the maximum annual state low-income housing tax

credits for which the project is eligible; and
p)  for each apartment unit included in the project:
(1)  the number of bedrooms in the apartment unit;
(2)  the size of the apartment unit in square feet; and
(3)  any rent limitation to which the apartment unit is

subject; and
2.  a recorded copy of the agreement entered into by the

Utah Housing Corporation and the property owner for the low-
income housing project; and

3.  construction cost certifications for the project received
from the low-income housing project owner.

C.  The Utah Housing Corporation shall provide the
commission the information under B. by January 31 of the year
following the year in which a project is placed into service.

D.  1.  Except as provided in D.2., by April 30 of each year,
the owner of a low-income housing project shall provide the
county assessor of the county in which the project is located the
following project information for the prior year:

a)  operating statement;
b)  rent rolls; and
c)  federal and commercial financing terms and agreements.
2.  Notwithstanding D.1., the information a low-income

project housing owner shall provide by April 30, 2004 to a
county assessor shall include a 3-year history of the information
required under D.1.

E.  A county assessor shall assess and list the property
described in this rule using the best information obtainable if the
property owner fails to provide the information required under
D.

KEY:  taxation, personal property, property tax, appraisals
October 13, 2005 Art. XIII, Sec 2
Notice of Continuation April 5, 2002 9-2-201

11-13-25
41-1a-202
41-1a-301
59-1-210
59-2-102
59-2-103

59-2-103.5
59-2-104
59-2-201
59-2-210
59-2-211
59-2-301

59-2-301.3
59-2-302
59-2-303
59-2-305
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59-2-306
59-2-401
59-2-402
59-2-404
59-2-405

59-2-405.1
59-2-406
59-2-508
59-2-515
59-2-701
59-2-702
59-2-703
59-2-704

59-2-704.5
59-2-705
59-2-801

59-2-918 through 59-2-924
59-2-1002
59-2-1004
59-2-1005
59-2-1006
59-2-1101
59-2-1102
59-2-1104
59-2-1106

59-2-1107 through 59-2-1109
59-2-1113
59-2-1202

59-2-1202(5)
59-2-1302
59-2-1303
59-2-1317
59-2-1328
59-2-1330
59-2-1347
59-2-1351
59-2-1365
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R912.  Transportation, Motor Carrier, Ports of Entry.
R912-2.  Mobile and Manufactured Homes.
R912-2-1.  Authority.

This rule is enacted under the authority of Section 72-7-
401 through 72-7-409.

R912-2-2.  Legal Dimensions.  No Permit Required.
(1)  Width:  8 feet 6 inches.
(a)  Measured horizontally and at right angles to

longitudinal center line between two vertical points established
at the outside of any protuberance on the mobile/manufactured
home.  Safety appurtenances such as binder chains, clearance
lights, rub rails, and load securing devices, may extend up to 3
inches beyond the prescribed width on either side.

(2)  Height: 14 feet.
(a)  Measured vertically from level road surface top highest

point of mobile/manufactured home when hitched to tow vehicle
and ready for the road or loaded on semi-trailer ready for the
road.

(3)  Length:
(a)  45 feet. Single unit only.
(i)  Measured horizontally along the longitudinal centerline

from the top trailer hitch to a right-angled vertical plane
established to reference the rearmost protuberance on the
mobile/manufactured home, or semi-trailer lowboy.

(b)  65 feet. Combination of unit and tow vehicle.
(i)  Trailer-tow combination or truck-trail and semi-trailer

lowboy, measured horizontally along the longitudinal centerline
from the front bumper of the tow vehicle to a right-angle vertical
plane at the rearmost protuberance on the mobile/manufactured
home, or semi-trailer lowboy.

R912-2-3.  Measuring Homes Exceeding 14 Feet 6 Inches.
(1)  When the legal dimensions are exceeded, an oversize

permit is required.
(2)  Mobile and manufactured homes with eaves greater

than 12 inches shall be measured for overall width including
eaves and pilot/escort vehicles assigned as specified in R912-9-
13.

R912-2-4.  Mobile/Manufactured Homes Exceeding 14 Feet
6 Inches.

(1)  Mobile/manufactured homes exceeding 14 feet 6
inches up to 16 feet in wall-to-wall width, transported on their
own running gear, may be issued a single trip permit under the
following conditions:

(a)  All tires shall be in compliance with the manufacture's
tire load rating as indicated on the tire sidewall in accordance
with 49 CFR 393.75(g)(1)(2).

(b)  Axle/suspensions shall not exceed manufacture's
capacity rating.

(c)  All trailer axles shall be equipped with operational
brakes.

(d)  Mobile homes in excess of 16 feet wall-to-wall width
may be permitted on a case-by-case basis however; prior
authorization must be received by contacting the Motor Carrier
Division at (801) 964-4588 or (801) 965-4508.

R912-2-5.  Permit Provisions.
(1)  Mobile/manufactured homes to be moved on semi-

trailer lowboys may be permitted.
(2)  For loads originating with Utah, a copy of the Tax

Commission Movable Structure Tax Clearance/Moving Permit
(TC-138) must be:

(a)  Affixed to the rear end of the mobile/manufactured
home or moveable structure, and

(b)  Be visible to any enforcement officer or agent.
(3)  Proof of obtaining a TC-138 permit must be submitted

to the Department at the time of application for an Oversize

Special Transportation Permit.
(4)  The oversize load permit will not be issued without

proof of a TC-138 permit as specified in 41-1a-1320.

R912-2-6.  Axle and Tire Requirements.
Mobile/manufactured home units see Tables I and II below

for axle and tire requirements.

TABLE I
Axle and Tire Requirements

Width of  Length of Home   Number of     Minimum Standards of
Home                       6,000 lb      Mobile/Manufactured
                           Rated Axles   Home Rated Tires
12 feet   To 60 feet       2 axles       7 x 14.5 / 8 ply
wide
          Greater than     3 axles       7 x 14.5 / 8 ply
          60 feet to
          80 feet
14 feet   To 52 feet       2 axles       7 x 14.5 / 8 plywide
          To 72 feet       3 axles       7 x 14.5 / 8 ply
          To 80 feet       4 axles       7 x 14.5 / 8 ply

TABLE II
Axle and Tire Requirements

Width of  Length of Home   Number of     Minimum Standards of
Home                       6,000 lb      Mobile/Manufactured
                           Rated Axles   Home Rated Tires
12 feet   To 65 feet       2 axles       8 x 14.5 / 8 ply
wide
          Greater than     3 axles       8 x 14.5 / 8 ply
          65 feet to
          80 feet
14 feet   To 56 feet       2 axles       8 x 14.5 / 8 ply
wide
          Greater than     3 axles       8 x 14.5 / 8 ply
          56 feet to
          80 feet

R912-2-7.  Tow Vehicles.
(1)  Tow vehicles shall comply with the following

minimum requirements outlined in Table III:

TABLE III
Tow Vehicle Requirements

Width of     Tire   Drive Axle    GVWR     Weight    Rear
Vehicle to   Width  Tire Rating                      Axle
be towed            Requirement                      Rating
Over 8'      7.00"  6-ply         N/A      6,000     N/A
to 10'                                     lbs
Over 10'     8.00"  8-ply         35,000   8,000     15,000
to 12'                            GVW      lbs       lbs
Over 12'     8.25"  10-ply        35,000   9,000     15,000
to 14.6"                          GVW      lbs       lbs

(2)  Conventional or cab-forward configuration shall have
a minimum wheelbase of 120 inches.

(3)  Cab-over engine tow vehicles shall have minimum
wheelbase of 89 inches.

(4)  Have a minimum of four rear tires.
(5)  Certified pilot/escort vehicles must have two-way

communication capabilities in accordance with R912-9
Pilot/Escort Requirements and Certification Program.

R912-2-8.  Trailer Brakes.
(1)  Trailer in excess of 8 feet 6 inches wide, up to 12 feet

wide and equipped with one axle, must have operational brakes
on each wheel.

(2)  A minimum of two axles equipped with operative
brake assemblies is required on each mobile/manufactured home
unit in excess of 12 feet wide.

R912-2-9.  Movement Requirements.
(1)  In addition to permit provisions as specified,

mobile/manufactured homes will observe the following



UAC (As of November 1, 2005) Printed:  November 10, 2005 Page 220

additional requirements:
(a)  Emergency Stops.
(i)  When a mobile/manufactured home must stop because

of emergency conditions, it shall be moved as far right as
practicable away from highway traffic.

(ii)  If any part of the combination is less than 3 feet from
the right-hand edge of the nearest traffic lane, reflective triangles
as outlined under 49 CFR 393.95(h) shall be posted at 100 feet
and 300 feet behind the vehicle to warn oncoming traffic.

(iii)  When an emergency dictates night parking next to the
highway, an amber flashing light (minimum diameter 4 inches)
shall be placed on the corner of the trailer closest to the road so
as to be clearly visible to approaching traffic.

(iv) The height of the light shall not be less than 3 feet
above the surface of the highway and not more than 8 feet above
the height of the mobile/manufactured home.

(b)  Stop and Turn Signals.
(i)  Rear mounted stop and turn signal lights shall be

minimum 6 inches in diameter with 35 red reflector type lens.
(ii)  The lens shall be mounted not more than 18 inches

from the outer edge of the unit and not less than 15 inches nor
more than 72 inches above the road surface.

(c)  Load Securement Requirements.
(i)  A minimum of four 3/4 inch diameter bolts will be used

to directly connect the main support members of the modular
home to the support frame of moving equipment.

(ii)  Each of the four bolts shall be at least 4 feet apart.
(iii)  Two bolts each shall be located not less than 12 feet

from the forward and rear ends of the modular home.
(iv)  Equivalent methods of fastening may be accepted

provided fastening is not accomplished with clamps that rely on
friction contact between the modular home and the moving
equipment.

(d)  Safety Chains.
(i)  Two safety chains shall be used, one each on right and

left sides of (but separate from) the coupling mechanism
connecting the tow vehicle and the modular home while in
transit.

(ii)  Chains shall be 3/8 inch in diameter steel capable of
passing a minimum brake test load of 16,200 pounds.  Chains
shall be strongly fastened at each end to connect the tow vehicle
and manufactured home and assure that in the event of a
coupling failure the manufactured home will track behind the
tow vehicle.

(iii)  When the mobile/manufactured home is transported
on a semi-trailer lowboy coupled to the tow vehicles with a fifth
wheel and kingpin assembly the two safety chains are not
required.

(e)  Paneling of the open sides of mobile/manufactured
home.

(i)  Rigid material or 0.5 millimeter plastic sheathing
backed by a rigid grillwork not exceeding squares of 4 feet to
prevent billowing must fully enclose the open sides of units in
transit.

KEY: permitted vehicles, mobile and manufactured homes
October 13, 2005 72-7-401

72-7-402
72-7-403
72-7-404
72-7-405
72-7-406
72-7-407
72-7-408
72-7-409
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R912.  Transportation, Motor Carrier, Ports of Entry.
R912-76.  Single Tire Configuration.
R912-76-1.  Purpose.

The use of single tires on heavy vehicles has been indicated
to be one of the factors damaging to pavements, in the form of
increased fatigue and rutting.  Significant pavement rutting can
result in an unsafe condition to the traveling public, and is very
costly to correct, the Utah Department of Transportation finds
it in the best interest of the safety and convenience of the
traveling public to limit and discourage the use of single tires in
Utah.

R912-76-2.  Authority.
Sections 72-1-102, 72-7-404, 72-7-406, 72-1-201.

R912-76-3.  Tire Specifications for Overweight or Oversize
Permitted Vehicles.

(1)  The use of narrow single tires (less than 14 inches
wide) on any combination vehicle requiring an overweight or
oversize permit shall not be allowed on single axles, except for
steering axles, including self steering VLS, or retractable axles,
or wide base tires (14 inches or greater).  All axles having a
weight in excess of 10,000 lbs shall be equipped with four tires
per axles, or wide base single tires (14 inches wide or greater as
indicated by the manufacturer's sidewall rating).

(a)  Exemption:  14 inch wide single tire requirement does
not apply to steering axles, or self-steering VLS retractable
axles.

(2)  No tire shall exceed the manufacturer's tire rating as
indicated on the sidewall.

(3)  For Non-permitted/legal vehicles no tire shall exceed
600 per inch of tire width as indicated on the sidewall.

(4)  Tire loading on vehicles requiring an overweight or
oversize permit shall not exceed 500 pounds per inch of tire
width for tires eleven inches wide and greater.

(5)  Tire loading on vehicles requiring an overweight or
oversize permit shall not exceed 450 pounds per inch of tire
width for tires less than eleven inches wide, as designated by the
tire manufacturer on the side wall of the tire.

(6)  Except as provided in R912-76-3-1, single axle loading
shall not exceed 20,000 pounds, and tandem axle loading shall
not exceed 34,000 pounds.

(7)  Non-divisible loads may be exempt from these
restrictions upon written approval from the Department.

KEY:  tires
October 13, 2005 72-1-102
Notice of Continuation September 28, 2002 72-7-404

72-7-406
72-1-201
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R986.  Workforce Services, Employment Development.
R986-200.  Family Employment Program.
R986-200-201.  Authority for Family Employment Program
(FEP) and Family Employment Program Two Parent
(FEPTP) and Other Applicable Rules.

(1)  The Department provides services to eligible families
under FEP and FEPTP under the authority granted in the
Employment Support Act, UCA 35A-3-301 et seq.  Funding is
provided by the federal government through Temporary Aid to
Needy Families (TANF) as authorized by PRWORA.  Utah is
required to file a "State Plan" to obtain the funding.  A copy of
the State Plan is available at Department administrative offices.
The regulations contained in 45 CFR 260 through 45 CFR 265
(1999) are also applicable and incorporated herein by reference.

(2)  Rule R986-100 applies to FEP and FEPTP unless
expressly noted otherwise.

R986-200-202.  Family Employment Program (FEP).
(1)  The goal of FEP is to increase family income through

employment, and where appropriate, child support and/or
disability payments.

(2)  FEP is for families with only one able bodied parent in
the household.  If the family has two able bodied parents in the
household, the family is not eligible for FEP but may be eligible
for FEPTP.  Able bodied means capable of earning at least $500
per month.

(3)  If a household has two parents, and at least one parent
is incapacitated, the parent claiming incapacity must verify that
incapacity in one of the following ways:

(a)  receipt of disability benefits from SSA;
(b)  100 percent disabled by VA; or
(c)  by submitting a written statement from:
(i)  a licensed medical doctor;
(ii)  a doctor of osteopathy;
(iii)  a licensed Mental Health Therapist as defined in UCA

58-60-102;
(iv)  a licensed Advanced Practice Registered Nurse; or
(v)  a licensed Physician's Assistant,
(4)  Incapacity means not capable of earning $500 per

month.  The incapacity must be expected to last 30 days or
longer.

(5)  An applicant or client must cooperate in the obtaining
of a second opinion regarding incapacity if requested by the
Department.  Only the costs associated with a second opinion
requested by the Department will be paid for by the Department.
The Department will not pay the costs associated with obtaining
a second opinion if the client requests the second opinion.

(6)  An incapacitated parent is included in the FEP
household assistance unit and the parent's income and assets are
counted toward establishing eligibility unless the parent is a SSI
recipient.  If the parent is a SSI recipient, none of the income or
assets of the SSI recipient is counted.

(7)  An incapacitated parent must still negotiate, sign and
agree to participate in an employment plan.  If the incapacity is
such that employment is not feasible now or in the future,
participation may be limited to cooperating with ORS and filing
for any assistance or benefits to which the parent may be
entitled.  If it is believed the incapacity might not be permanent,
the parent will also be required to seek assistance in overcoming
the incapacity.

(8)  If a household unit is eligible under both FEP and
FEPTP, payment will be made under FEP.

R986-200-203.  Citizenship and Alienage Requirements.
(1)  All persons in the household assistance unit who are

included in the financial assistance payment, including children,
must be a citizen of the United States or meet alienage criteria.

(2)  An alien is not eligible for financial assistance unless
the alien meets the definition of qualified alien.  A qualified

alien is an alien:
(a)  who is paroled into the United States under section

212(d)(5) of the INA for at least one year; or
(b)  who is admitted as a refugee under section 207 of the

INA; or
(c)  who is granted asylum under section 208 of the INA;

or
(d)  who is a Cuban or Haitian entrant in accordance with

the requirements of 45 CFR Part 401; or
(e)  who is an Amerasian from Vietnam and was admitted

to the United States as an immigrant pursuant to Public Law
100-202 and Public Law 100-461; or

(f)  whose deportation is being withheld under sections
243(h) or 241(b)(3) of the INA; or

(g)  who is lawfully admitted for permanent residence
under the INA, or

(h)  who is granted conditional entry pursuant to section
203(a)(7) of the INA; or

(i)  who meets the definition of certain battered aliens
under Section 8 U.S.C. 1641(c).

(3)  All aliens granted lawful temporary or permanent
resident status under Sections 210, 302, or 303 of the
Immigration Reform and Control Act of 1986, are disqualified
from receiving financial assistance for a period of five years
from the date lawful temporary resident status is granted.

(4)  Aliens are required to provide proof, in the form of
documentation issued by the INS, of immigration status.

R986-200-204.  Eligibility Requirements.
(1)  To be eligible for financial assistance under the FEP or

FEPTP a household assistance unit must include:
(a)  a pregnant woman when it has been medically verified

that she is in the third calendar month prior to the expected
month of delivery, or later, and who, if the child were born and
living with her in the month of payment, would be eligible.  The
unborn child is not included in the financial assistance payment;
or

(b)  at least one minor dependent child who is a citizen or
meets the alienage criteria.  All minor children age 6 to 16 must
attend school, or be exempt under 53A-11-102, to be included
in the household assistance unit for a financial assistance
payment for that child.

(i)  A minor child is defined as being under the age of 18
years and not emancipated by marriage or by court order; or

(ii)  an unemancipated child, at least 18 years old but under
19 years old, with no high school diploma or its equivalent, who
is a full-time student in a secondary school, or in the equivalent
level of vocational or technical training, and the school has
verified a reasonable expectation the 18 year old will complete
the program before reaching age 19.

(2)  Households must meet other eligibility requirements in
R986-100 and of income, assets, and participation.

(3)  Persons who are fleeing to avoid prosecution of a
felony are ineligible for financial assistance.

R986-200-205.  How to Determine Who Is Included in the
Household Assistance Unit.

The amount of financial assistance for an eligible
household is based on the size of the household assistance unit
and the income and assets of all people in the household
assistance unit.

(1)  The income and assets of the following individuals
living in the same household must be counted in determining
eligibility of the household assistance unit:

(a) all natural parents, adoptive parents and stepparents,
unless expressly excluded below, who are related to and
residing in the same household as an eligible dependent child.
Natural parentage is determined as follows:

(i)  A woman is the natural parent if her name appears on
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the birth record of the child.
(ii)  For a man to be determined to be the natural parent,

that relationship must be established or acknowledged.  If the
parents have a solemnized marriage at the time of birth,
relationship is established;

(b)  household members who would otherwise be included
but who are absent solely by reason of employment, school or
training, or who will return home to live within 30 days;

(c)  all minor siblings, half-siblings, and adopted siblings
living in the same household as an eligible dependent child; and

(d)  all spouses living in the household.
(2)  The following individuals in the household are not

counted in determining the household size for determining
payment amount nor are the assets or income of the individuals
counted in determining household eligibility:

(a)  a recipient of SSI benefits. If the SSI recipient is the
parent and is receiving FEP assistance for the child(ren) residing
in the household, the SSI parent must cooperate with
establishing paternity and child support enforcement for the
household to be eligible.  If the only dependent child is a SSI
recipient, the parent or specified relative may receive a FEP
assistance payment which does not include that child, provided
the parent or specified relative is not on SSI and can meet all
other requirements;

(b)  a child during any month in which a foster care
maintenance payment is being provided to meet the child's
needs.  If the only dependent child in the household is receiving
a foster care maintenance payment, the parent or specified
relative may still receive a FEP assistance payment which does
not include the child, provided all other eligibility, income and
asset requirements are met;

(c)  an absent household member who is expected to be
gone from the household for 180 days or more unless the
absence is due to employment, school or training.  If the absence
is due to employment, school or training the household member
must be included.

(3)  The household assistance unit can choose whether to
include or exclude the following individuals living in the
household.  If included, all income and assets of that person are
counted:

(a)  all absent household members who are expected to be
temporarily absent from the home for more than 30 but not more
than 180 consecutive days unless the absence is due to
employment, school or training.  If the absence is due to
employment, school or training the household member must be
included;

(b)  Native American children, or deaf or blind children,
who are temporarily absent while in boarding school, even if the
temporary absence is expected to last more than 180 days;

(c)  an adopted child who receives a federal, state or local
government special needs adoption payment.  If the adopted
child receiving this type of payment is the only dependent child
in the household and excluded, the parent(s) or specified relative
may still receive a FEP or FEPTP assistance payment which
does not include the child, provided all other eligibility
requirements are met.  If the household chooses to include the
adopted child in the household assistance unit under this
paragraph, the special needs adoption payment is counted as
income;

(d)  former stepchildren who have no blood relationship to
a dependent child in the household.  If assistance is requested
for the former stepchildren, the rules for specified relative apply;

(e)  a specified relative.  If a household requests that a
specified relative be included in the household assistance unit,
only one specified relative can be included in the financial
assistance payment regardless of how many specified relatives
are living in the household. The income and assets of all
household members are counted according to the provisions of
R986-200-241.

(4)  In situations where there are children in the home for
which there is court ordered joint custody, the Department will
determine if the children should be included in the household
assistance unit based on the actual circumstances and not on the
order.  If financial assistance is allowed, the joint custody order
might be modified by the court under the provisions of 30-3-
10.2(4) and 30-3-10.4.

(5)  The income and assets of the following individuals are
counted in determining eligibility even though the individual is
not included in the assistance payment:

(a)  a household member who has been disqualified from
the receipt of assistance because of an IPV, (fraud
determination);

(b)  a household member who does not meet the citizenship
and alienage requirements; or

(c)  a minor child who is not in school full time or
participating in self sufficiency activities.

R986-200-206.  Participation Requirements.
(1)  Payment of any and all financial assistance is

contingent upon all parents in the household, including adoptive
and stepparents, participating, to the maximum extent possible,
in:

(a)  assessment and evaluation;
(b)  the completion of a negotiated employment plan; and
(c)  assisting ORS in good faith to:
(i)  establish the paternity of all minor children; and
(ii)  establish and enforce child support obligations.
(d)  obtaining any and all other sources of income.  If any

household member is or appears to be eligible for UI or SSA
benefits, Workers Compensation, VA benefits or any other
benefits or forms of assistance, the Department will refer the
client to the appropriate agency and the individual must apply
for and pursue obtaining those benefits. If an individual refuses
to apply for and pursue these benefits or assistance, the
individual is ineligible for financial assistance.  If the client is
otherwise eligible for FEP or FEPTP, financial assistance will
be provided until eligibility for other benefits or assistance has
been determined.

(2)  Parents who have been determined to be ineligible to
be included in the financial assistance payment are still required
to participate.

(3)  Children at least 16 years old but under 18 years old,
unless they are in school full-time or in school part-time and
working less than 100 hours per month are required to
participate.

R986-200-207.  Participation in Child Support Enforcement.
(1)  Receipt of child support is an important element in

increasing a family's income.
(2)  Every natural, legal or adoptive parent has a duty to

support his or her children and step children even if the children
do not live in the parental home.

(3)  A parent's duty to support continues until the child:
(a)  reaches age 18; or
(b)  is 18 years old and enrolled in high school during the

normal and expected year of graduation; or
(c)  is emancipated by marriage or court order; or
(d)  is a member of the armed forces of the United States;

or
(e)  is self supporting.
(4)  A client receiving financial assistance automatically

assigns to the state any and all rights to child support for all
children who are included in the household assistance unit while
receiving financial assistance.  The assignment of rights occurs
even if the client claims or establishes "good cause or other
exception" for refusal to cooperate.  The assignment of rights to
support, cooperation in establishing paternity, and establishing
and enforcing child support is a condition of eligibility for the
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receipt of financial assistance.
(5)  For each child included in the financial assistance

payment, the client must also assign any and all rights to
alimony or spousal support from the noncustodial parent while
the client receives public assistance.

(6)  The client must cooperate with the Department and
ORS in establishing and enforcing the spousal and child support
obligation from any and all natural, legal, or adoptive non-
custodial parents.

(7)  If a parent is absent from the home, the client must
identify and help locate the non-custodial parent.

(a)  If a child is conceived or born during a marriage, the
husband is considered the legal father, even if the wife states he
is not the natural father.

(b)  If the child is born out of wedlock, the client must also
cooperate in the establishment of paternity.

(8)  ORS is solely responsible for determining if the client
is cooperating in identifying the noncustodial parent and with
child support establishment and enforcement efforts for the
purposes of receipt of financial assistance.  The Department
cannot review, modify, or reject a decision made by ORS.

(9)  Unless good cause is shown, financial assistance will
terminate if a parent or specified relative does not cooperate
with ORS in establishing paternity or enforcing child support
obligations.

(10)  Upon notification from ORS that the client is not
cooperating, the Department will commence conciliation
procedures as outlined in R986-200-212.  If the client continues
to refuse to cooperate with ORS at the end of the conciliation
process, financial assistance will be terminated.

(11)  Termination of financial assistance for non
cooperation is immediate, without a two month reduction period
outlined in conciliation, if:

(a)  the client is a specified relative who is not included in
the household assistance unit; or

(b)  the client is a parent receiving SSI benefits; or
(c)  the client is participating in FEPTP.
(12)  Once the financial assistance has been terminated due

to the client's failure to cooperate with child support
enforcement, the client must then reapply for financial
assistance.  This time, the client must cooperate with child
support collection prior to receiving any financial assistance.

(13)  A specified relative, illegal alien, SSI recipient, or
disqualified parent in a household receiving FEP assistance
must assign rights to support of any kind and cooperate with all
establishment and enforcement efforts even if the parent or
relative is not included in the financial assistance payment.

R986-200-208.  Good Cause for Not Cooperating With ORS.
(1)  The Department is responsible for determining if the

client has good cause or other exception for not cooperating
with ORS.

(2)  To establish good cause for not cooperating, the client
must file a written request for a good cause determination and
provide proof of good cause within 20 days of the request.

(3)  A client has the right to request a good cause
determination at any time, even if ORS or court proceedings
have begun.

(4)  Good cause for not cooperating with ORS can be
shown if one of following circumstances exists:

(a)  The child, for whom support is sought, was conceived
as a result of incest or rape.  To prove good cause under this
paragraph, the client must provide:

(i)  birth certificates;
(ii)  medical records;
(iii)  Department records;
(iv)  records from another state or federal agency;
(v)  court records; or
(vi)  law enforcement records.

(b)  Legal proceedings for the adoption of the child are
pending before a court.  Proof is established if the client
provides copies of documents filed in a court of competent
jurisdiction.

(c)  A public or licensed private social agency is helping
the client resolve the issue of whether to keep or relinquish the
child for adoption and the discussions between the agency and
client have not gone on for more than three months.  The client
is required to provide written notice from the agency concerned.

(d)  The client's cooperation in establishing paternity or
securing support is reasonably expected to result in physical or
emotional harm to the child or to the parent or specified relative.
If harm to the parent or specified relative is claimed, it must be
significant enough to reduce that individual's capacity to
adequately care for the child.

(i)  Physical or emotional harm is considered to exist when
it results in, or is likely to result in, an impairment that has a
substantial effect on the individual's ability to perform daily life
activities.

(ii)  The source of physical or emotional harm may be from
individuals other than the noncustodial parent.

(iii)  The client must provide proof that the individual is
likely to inflict such harm or has done so in the past.  Proof must
be from an independent source such as:

(A)  medical records or written statements from a mental
health professional evidencing a history of abuse or current
health concern.  The record or statement must contain a
diagnosis and prognosis where appropriate;

(B)  court records;
(C)  records from the Department or other state or federal

agency; or
(D)  law enforcement records.
(5)  If a claim of good cause is denied because the client is

unable to provide proof as required under Subsection (4) (a) or
(d)  the client can request a hearing and present other evidence
of good cause at the hearing.  If the ALJ finds that evidence
credible and convincing, the ALJ can make a finding of good
cause under Subsections (4) (a) or (d) based on the evidence
presented by the client at the hearing.  A finding of good cause
by the ALJ can be based solely on the sworn testimony of the
client.

(6)  When the claim of good cause for not cooperating is
based in whole or in part on anticipated physical or emotional
harm, the Department must consider:

(a)  the client's present emotional health and history;
(b)  the intensity and probable duration of the resulting

impairment;
(c)  the degree of cooperation required; and
(d)  the extent of involvement of the child in the action to

be taken by ORS.
(7)  The Department recognizes no other exceptions, apart

from those recognized by ORS, to the requirement that a client
cooperate in good faith with ORS in the establishment of
paternity and establishment and enforcement of child support.

(8)  If the client has exercised his or her right to an agency
review or adjudicative proceeding under Utah Administrative
Procedures Act on the question of non-cooperation as
determined by ORS, the Department will not review, modify, or
reverse the decision of ORS on the question of non-cooperation.
If the client did not have an opportunity for a review with ORS,
the Department will refer the request for review to ORS for
determination.

(9)  Once a request for a good cause determination has
been made, all collection efforts by ORS will be suspended until
the Department has made a decision on good cause.

(10)  A client has the right to appeal a Department decision
on good cause to an ALJ by following the procedures for appeal
found in R986-100.

(11)  If a parent requests a hearing on the basis of good
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cause for not cooperating, the resulting decision cannot change
or modify the determination made by ORS on the question of
good faith.

(12)  Even if the client establishes good cause not to
cooperate with ORS, if the Department supervisor determines
that support enforcement can safely proceed without the client's
cooperation, ORS may elect to do so.  Before proceeding
without the client's cooperation, ORS will give the client
advance notice that it intends to commence enforcement
proceedings and give the client an opportunity to object.  The
client must file his or her objections with ORS within 10 days.

(13)  A determination that a client has good cause for non-
cooperation may be reviewed and reversed by the Department
upon a finding of new, or newly discovered evidence, or a
change in circumstances.

R986-200-209.  Participation in Obtaining an Assessment.
(1)  Within 20 business days of the date the application for

financial assistance has been completed and approved, the client
will be assigned to an employment counselor and must complete
an assessment.

(2)  The assessment evaluates a client's needs and is used
to develop an employment plan.

(3)  Completion of the assessment requires that the client
provide information about:

(a)  family circumstances including health, needs of the
children, support systems, and relationships;

(b)  personal needs or potential barriers to employment;
(c)  education;
(d)  work history;
(e)  skills;
(f)  financial resources and needs; and
(g)  any other information relevant to the client's ability to

become self-sufficient.
(4)  The client may be required to participate in testing or

completion of other assessment tools and may be referred to
another person within the Department, another agency, or to a
company or individual under contract with the Department to
complete testing, assessment, and evaluation.

R986-200-210.  Requirements of an Employment Plan.
(1)  Within 15 business days of completion of the

assessment, the following individuals in the household
assistance unit are required to sign and make a good faith effort
to participate to the maximum extent possible in a negotiated
employment plan:

(a)  All parents, including parents whose income and assets
are included in determining eligibility of the household but have
been determined to be ineligible or disqualified from being
included in the financial assistance payment.

(b)  Dependent minor children who are at least 16 years
old, who are not parents, unless they are full-time students or are
employed an average of 30 hours a week or more.

(2)  The goal of the employment plan is obtaining
marketable employment and it must contain the soonest possible
target date for entry into employment consistent with the
employability of the individual.

(3)  An employment plan consists of activities designed to
help an individual become employed. For each activity there
will be:

(a)  an expected outcome;
(b)  an anticipated completion date;
(c)  the number of participation hours agreed upon per

week; and
(d)  a definition of what will constitute satisfactory progress

for the activity.
(4)  Each activity must be directed toward the goal of

increasing the household's income.
(5)  Activities may require that the client:

(a)  obtain immediate employment. If so, the parent client
shall:

(i)  promptly register for work and commence a search for
employment for a specified number of hours each week; and

(ii)  regularly submit a report to the Department on:
(A)  how much time was spent in job search activities;
(B)  the number of job applications completed;
(C)  the interviews attended;
(D)  the offers of employment extended; and
(E)  other related information required by the Department.
(b)  participate in an educational program to obtain a high

school diploma or its equivalent, if the parent client does not
have a high school diploma;

(c)  obtain education or training necessary to obtain
employment;

(d)  obtain medical, mental health, or substance abuse
treatment;

(e)  resolve transportation and child care needs;
(f)  relocate from a rural area which would require a round

trip commute in excess of two hours in order to find
employment;

(g)  resolve any other barriers identified as preventing or
limiting the ability of the client to obtain employment, and/or

(h)  participate in rehabilitative services as prescribed by
the State Office of Rehabilitation.

(6)  The client must meet the performance expectations of
each activity in the employment plan in order to stay eligible for
financial assistance.

(7)  The client must cooperate with the Department's efforts
to monitor and evaluate the client's activities and progress under
the employment plan, which includes providing the Department
with a release of information, if necessary to facilitate the
Department's monitoring of compliance.

(8)  Where available, supportive services will be provided
as needed for each activity.

(9)  The client agrees, as part of the employment plan, to
cooperate with other agencies, or with individuals or companies
under contract with the Department, as outlined in the
employment plan.

(10)  An employment plan may, at the discretion of the
Department, be amended to reflect new information or changed
circumstances.

(11)  The number of hours of participation in subsection
(3)(c) of this section will not be lower than 34 hours per week.
All 34 hours must be in eligible activities.  24 of those 34 hours
must be in priority activities.  A list of approved priority and
eligible activities is available at each employment center.

(12)  In the event a client has barriers which prevent the
client from 34 hours of participation per week, or 24 hours in
priority activities, a lower number of hours of participation can
be approved if:

(a)  the Department identifies and documents the barriers
which prevent the client from full participation; and

(b)  the client agrees to participate to the maximum extent
possible to resolve the barriers which prevent the client from
participating.

R986-200-211.  Education and Training As Part of an
Employment Plan.

(1)  A parent client's participation in education or training
beyond that required to obtain a high school diploma or its
equivalent is limited to the lesser of:

(a)  24 months which need not be continuous; or
(b)  the completion of the education and training

requirements of the employment plan.
(2)  Post high school education or training will only be

approved if all of the following are met:
(a)  The client can demonstrate that the education or

training would substantially increase the income level that the
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client would be able to achieve without the education and
training, and would offset the loss of income the household
incurs while the education or training is being completed.

(b)  The client does not already have a degree or skills
training certificate in a currently marketable occupation.

(c)  An assessment specific to the client's education and
training aptitude has been completed showing the client has the
ability to be successful in the education or training.

(d)  The mental and physical health of the client indicates
the education or training could be completed successfully and
the client could perform the job once the schooling is
completed.

(e)  The specific employment goal that requires the
education or training is marketable in the area where the client
resides or the client has agreed to relocate for the purpose of
employment once the education/training is completed.

(f)  The client, when determined appropriate, is willing to
complete the education/training as quickly as possible, such as
attending school full time which may include attending school
during the summer.

(g)  The client can realistically complete the requirements
of the education or training program within the required time
frames or time limits of the financial assistance program,
including the 36 month lifetime limit for FEP and FEPTP, for
which the client is eligible.

(3)  A parent client may participate in education or training
for up to six months beyond the 24-month limit if:

(a)  the parent client is employed for 80 or more hours per
month during each month of the extension; and

(b)  circumstances beyond the control of the client
prevented completion within 24 months; and

(c)  the Department director or designee determines that
extending the 24 month limit is prudent because other
employment, education, or training options do not enable the
family to meet the objective of the program.

(4)  A parent client with a high school diploma or
equivalent who has received 24 months of education or training
while receiving financial assistance must participate in full time
work activities. Full time work activities is defined as at least
part time education or training and 80 hours or more of work per
month with a combined minimum of 30 hours work, education,
training, and/or job search of 30 hours per week.

(5)  Graduate work can never be approved or supported as
part of an employment plan.

R986-200-212.  Conciliation and Termination of Financial
Assistance for Failure to Comply.

If a client who is required to participate in an employment
plan consistently fails to show good faith in complying with the
employment plan, the Department will terminate all or part of
the financial assistance.  This will apply if the Department is
notified that the client has failed to cooperate with ORS as
provided in R986-200-207.  A termination for the reasons
mentioned in this paragraph will occur only after the
Department attempts conciliation through the following three-
step process:

(1)  In step one, the employment counselor will attempt to
discuss compliance with the client and explore solutions. If
compliance is not resolved the counselor will move to the
second step.

(2)  In step two, the employment counselor will request a
meeting with the client, the employment counselor, the
counselor's supervisor and any other Department or allied entity
representatives, if appropriate, who might assist in encouraging
participation.  If a resolution cannot be reached, the household
assistance unit's financial assistance payment will be reduced by
$100 per month.  If the client does not attend the meeting, the
meeting will be held in the client's absence.  As soon as the
client makes a good faith effort to comply, the $100 reduction

will cease.
(3)  In step three, the employment counselor will continue

to attempt a face to face meeting between the client and
appropriate Department and allied entity representatives, if
appropriate, to prevent the termination of financial assistance.
If after two months the client continues to show a failure to
make a good faith effort to participate, financial assistance will
terminate.

(a)  The two month reduction in assistance must be
consecutive.  If a client's assistance is reduced for one month
and then the client agrees and demonstrates a willingness to
participate to the maximum extent possible, assistance is
restored at the full amount.  If the client later stops participating
to the maximum extent possible, the client's assistance must be
reduced for two additional consecutive months before a
termination can occur.

(b)  The two month reduction must immediately precede
the termination.  If the client's assistance was reduced during
months other than the two months immediately prior to the
termination, those months do not satisfy the requirements of this
rule.

(c) If a client's assistance has been reduced for failure to
participate, and the client then agrees to participate within the
same month, the Department may restore the $100.  Any month
in which the $100 was restored will not count toward the two
month reduction period necessary to terminate assistance.

(d) If a client has demonstrated a pattern and practice of
having assistance reduced, agreeing to participate and having
the reduction restored, but failing to follow through so that
another period of reduction results, the Department may
continue the reduction even if the client agrees to participate
until such time as the client demonstrates a genuine willingness
to participate.

(4)  Termination of assistance for non-participation is
immediate without a two month reduction of assistance for:

(a)  a dependent child age 16 or older if that child is not
attending school; or

(b)  a parent on FEPTP.
(5)  If financial assistance has been terminated for failure

to participate and the client reapplies for financial assistance, the
client must successfully complete a trial participation period of
no longer than two weeks before the client is eligible for
financial assistance.  The trial participation period may be
waived only if the client has cured all previous participation
issues prior to re-application.

R986-200-213.  Financial Assistance for a Minor Parent.
(1)  Financial assistance may be provided to a single minor

parent who resides in a place of residence maintained by a
parent, legal guardian, or other adult relative of the single minor
parent, unless the minor parent is exempt.

(2)  The single minor parent may be exempt when:
(a)  The minor parent has no living parent or legal guardian

whose whereabouts is known; or
(b)  No living parent or legal guardian of the minor parent

allows the minor parent to live in his or her home; or
(c)  The minor parent lived apart from his or her own

parent or legal guardian for a period of at least one year before
either the birth of the dependent child or the parent's having
made application for FEP and the minor parent was self
supporting during this same period of time; or

(d)  The physical or emotional health or safety of the minor
parent or dependent child would be jeopardized if they resided
in the same residence with the minor parent's parent or legal
guardian.  A referral will be made to DCFS if allegations are
made under this paragraph.

(3)  Prior to authorizing financial assistance, the
Department must approve the living arrangement of all single
minor parents exempt under section (2) above.  Approval of the
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living arrangement is not a certification or guarantee of the
safety, quality, or condition of the living arrangements of the
single minor parent.

(4)  All minor parents regardless of the living arrangement
must participate in education for parenting and life skills in
infant and child wellness programs operated by the Department
of Health and, for not less than 20 hours per week:

(a)  attend high school or an alternative to high school, if
the minor parent does not have a high school diploma;

(b)  participate in education and training; and/or
(c)  participate in employment.
(5)  If a single minor parent resides with a parent, the

Department shall include the income of the parent of the single
minor parent in determining the single minor parent's eligibility
for financial assistance.

(6)  If a single minor parent resides with a parent who is
receiving financial assistance, the single minor parent is
included in the parent's household assistance unit.

(7)  If a single minor parent receives financial assistance
but does not reside with a parent, the Department shall seek an
order requiring that the parent of the single minor parent
financially support the single minor parent.

R986-200-214.  Assistance for Specified Relatives.
(1)  Specified relatives include:
(a)  grandparents;
(b)  brothers and sisters;
(c)  stepbrothers and stepsisters;
(d)  aunts and uncles;
(e)  first cousins;
(f)  first cousins once removed;
(g)  nephews and nieces;
(h)  people of prior generations as designated by the prefix

grand, great, great-great, or great- great-great;
(i)  a natural parent whose parental rights were terminated

by court order;
(j)  brothers and sisters by legal adoption;
(k)  the spouse of any person listed above;
(l)  the former spouse of any person listed above; and
(m)  individuals who can prove they met one of the above

mentioned relationships via a blood relationship even though the
legal relationship has been terminated.

(2)  The Department shall require compliance with Section
30-1-4.5

(3)  A specified relative may apply for financial assistance
for the child. If the child is otherwise eligible, the FEP rules
apply with the following exceptions:

(a)  The child must have a blood or a legal relationship to
the specified relative even if the legal relationship has been
terminated,

(b)  Both parents must be absent from the home where the
child lives; and

(c)  The child must be currently living with, and not just
visiting, the specified relative; and

(d)  The parents' obligation to financially support their
child will be enforced and the specified relative must cooperate
with child support enforcement; and

(e)  If the parent(s) state they are willing to support the
child if the child would return to live with the parent(s), the
child is ineligible unless there is a court order removing the
child from the parent(s)' home.

(4)  If the specified relative is currently receiving FEP or
FEPTP, the child must be included in that household assistance
unit.

(5)  The income and resources of the specified relative are
not counted unless the specified relative requests inclusion in
the household assistance unit.

(6)  If the specified relative is not currently receiving FEP
or FEPTP, and the specified relative does not want to be

included in the financial assistance payment, the specified
relative shall be paid, on behalf of the child, the full standard
financial assistance payment for one person. The size of the
financial assistance payment shall be increased accordingly for
each additional eligible child in the household assistance unit
excluding the dependent child(ren) of the specified relative.
Since the specified relative is not included in the household
assistance unit, the income and assets of the specified relative,
or the relative's spouse, are not counted.

(7)  The specified relative may request to be included in the
household assistance unit. If the specified relative is included in
the household assistance unit, the household must meet all FEP
eligibility requirements including participation requirements and
asset limits.

(8)  Income eligibility for a specified relative who wants to
be included in the household assistance unit is calculated
according to R986-200-241.

R986-200-215.  Family Employment Program Two Parent
Household (FEPTP).

(1)  FEPTP is for households otherwise eligible for FEP
but with two able-bodied parents in the household.

(2)  Families may only participate in this program for seven
months out of any 13-month period.  Months of participation
count toward the 36-month time limit in Sections 35A-3-306
and R986-200-217.

(3)  One parent must participate 40 hours per week, as
defined in the employment plan.  That parent is referred to as
the primary parent.  The primary parent does not need to be the
primary wage earner of the household.  The primary parent must
spend:

(a)  32 hours a week in paid employment and/or work
experience and training.  At least 16 hours of those 32 hours
must be spent at a community work site or in paid employment.
If the primary parent is under age 25 and has not completed high
school or an equivalent course of education, time spent in
educational activities to obtain a high school degree or its
equivalent can count toward the minimum 16-hour work
requirement. Training is limited to short term skills training, job
search training, or adult education; and

(b)  eight hours a week participating in job search
activities.  The Department may reduce the number of hours
spent in job search activities if it is determined the parent has
explored all local employment options.  This would not reduce
the total requirement of 40 hours of participation.

(4)  The other parent is required to participate 20 hours per
week as defined in the employment plan, unless there is good
cause for not participating.  Participation consists of a
combination of paid employment, community work, job search,
adult education, and skills training.

(5)  Participation requirements for refugee parents can
include English language instruction (English for Speakers of
Other Languages (ESOL aka ESL) or refugee social adjustment
services or targeted assistance activities or all three.  English
language instruction must be provided concurrently with, and
not sequential to employment or employment related services.

(6)  Participation may be excused only for the following
reasons:

(a) Illness.  Verification of illness will be required for an
illness of more than three days, and may be required for periods
of three days or less; or

(b)  good cause as determined by the Department.  Good
cause may include such things as death or grave illness in the
immediate family, unusual child care problems, or
transportation problems.

(7)  The parents cannot share the participation
requirements, but the Department may agree to change the
assignments at the end of a participation period.

(8)  Payment is made twice per month and only after proof
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of participation.  Payment is based on the number of hours of
participation by the primary parent.  The base amount of
assistance is equal to the FEP payment for the household size.
The base FEP payment is then prorated based on the number of
hours which the primary parent participated up to a maximum
of 40 hours of participation per week.  In no event can the
financial assistance payment per month for a FEPTP household
be more than for the same size household participating in FEP.

(9)  If it is determinated by the employment counselor that
one of the parents has failed to participate to the maximum
extent possible:

(a)  if it is the primary parent, assistance for the entire
household unit will terminate immediately.  There is no two
month period of reduction of assistance; or

(b)  if it is the other parent, that parent will be disqualified
from the assistance unit.  The disqualified parent's income and
assets will still be counted for eligibility, but that parent will not
be counted for determining the financial assistance payment.

(10)  Because payment is made after performance, advance
notice is not required to terminate or reduce assistance payments
for households participating in FEPTP.  However, if the client
requests a hearing within 10 days of the termination, payment of
financial assistance based on participation can continue during
the hearing process as provided in R986-100-134.

(11)  The parents must meet all other requirements of FEP
including but not limited to, income and asset limits,
cooperation with ORS if there are legally responsible persons
outside of the household assistance unit, signing a participation
agreement and employment plan and applying for other
assistance or benefits to which they might be entitled.

R986-200-216.  Diversion.
(1) Diversion is a one-time financial assistance payment

provided to help a client avoid receiving extended cash
assistance.

(2) In determining whether a client should receive
diversion assistance, the Department will consider the
following:

(a) the applicant's employment history;
(b) the likelihood that the applicant will obtain immediate

full-time employment;
(c) the applicant's housing stability; and
(d) the applicant's child care needs, if applicable.
(3) To be eligible for diversion the applicant must;
(a) have a need for financial assistance to pay for housing

or substantial and unforseen expenses or work related expenses
which cannot be met with current or anticipated resources;

(b) show that within the diversion period, the applicant will
be employed or have other specific means of self support, and

(c)  meet all eligibility criteria for a FEP financial
assistance payment except the applicant does not need to
cooperate with ORS in obtaining support.  If the client is
applying for other assistance such as medical or child care, the
client will have to follow the eligibility rules for that type of
assistance which may require cooperation with ORS.

(4)  If the Department and the client agree diversion is
appropriate, the client must sign a diversion agreement listing
conditions, expectations and participation requirements.

(5)  The diversion payment may not exceed three times the
monthly financial assistance payment for the household size.
All income expected to be received during the three-month
period including wages and child support must be considered
when negotiating the appropriate diversion payment amount.

(6)  Child support will belong to the client during the three-
month period, whether received by the client directly or
collected by ORS.  ORS will not use the child support to offset
or reimburse the diversion payment.

(7)  The client must agree to have the financial assistance
portion of the application for assistance denied.

(8)  If a diversion payment is made and the client later
decides to reapply for financial assistance within three months
of the date of the original application, the initial application date
will be used and the amount of the diversion payment
previously issued will be prorated over the three months and
subtracted from the payment(s) to which the household unit is
eligible.

(9)  Diversion assistance is not available to clients
participating in FEPTP.  This is because FEPTP is based on
performance and payment can only be made after performance.

R986-200-217.  Time Limits.
(1)  Except as provided in R986-212-218 and in Section

35A-3-306, a family cannot receive financial assistance under
the FEP or FEPTP for more than 36 months.

(2)  The following months count toward the 36-month time
limit regardless of whether the financial assistance payment was
made in this or any other state:

(a)  each month when the family received financial
assistance beginning with the month of January, 1997;

(b)  each month beginning with January, 1997, where a
parent resided in the household, the parent's income and assets
were counted in determining the household's eligibility, but the
parent was disqualified from being included in the financial
payment.  Disqualification occurs when a parent has been
determined to have committed fraud in the receipt of public
assistance or when the parent is an ineligible alien; and

(c)  each month when financial assistance was reduced or
a partial financial assistance payment was received beginning
with the month of January, 1997.

(3)  Months which do not count toward the 36 month time
limit are:

(a)  months where both parents were absent from the home
and dependent children were cared for by a specified relative
who elected to be excluded from the household unit;

(b)  months where the client received financial assistance
as a minor child and was not the head of a household or married
to the head of a household;

(c)  months during which the parent lived in Indian
country, as defined in Title 18, Section 1151, United States
Code 1999, or an Alaskan Native village, if the most reliable
data available with respect to the month, or a period including
the month, indicate that at least 50% of the adults living in
Indian country or in the village were not employed; or

(d)  months when a parent resided in the home but were
excluded from the household assistance unit.  A parent is
excluded when they receive SSI benefits.

(e)  the first diversion period in any 12 month period of
time is not counted toward the 36 month time limit.  A second
diversion period within 12 months will count as one month
toward the 36 month time limit.  If a client has already used 36
months of financial assistance, the client is not eligible for
diversion assistance unless the client meets one of the extension
criteria in R986-200-218 in addition to all other eligibility
criteria of diversion assistance.

R986-200-218.  Exceptions to the Time Limit.
Exceptions to the time limit may be allowed on a month by

month basis for up to 20 percent of the average monthly number
of families receiving financial assistance from FEP and FEPTP
during the previous Federal fiscal year for the following
reasons:

(1)  A hardship under Section 35A-3-306 is determined to
exist when a parent:

(a)  is determined to be medically unable to work.  The
client must provide proof of inability to work in one of the
following ways:

(i)  receipt of disability benefits from SSA; or
(ii)  receipt of VA Disability benefits based on the parent
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being 100 percent disabled; or
(iii)  placement on the Division of Services to People with

Disabilities' waiting list.  Being on the waiting list indicates the
person has met the criteria for a disability; or

(iv)  is currently receiving Temporary Total or Permanent
Total disability Worker's Compensation benefits; or

(v)  a medical statement completed by a medical doctor, a
licensed Advanced Practice Registered Nurse, a licensed
Physician's Assistant, or a doctor of osteopathy, stating the
parent has a medical condition supported by medical evidence,
which prevents the parent from engaging in work activities
capable of generating income of at least $500 a month.  The
statement must be completed by a professional skilled in both
the diagnosis and treatment of the condition; or

(vi)  a statement completed by a licensed clinical social
worker, licensed psychologist, or psychiatrist stating that the
parent has been diagnosed with a mental health condition that
prevents the parent from engaging in work activities capable of
generating income of at least $500 a month.  Substance abuse is
considered the same as mental health condition; or

(b)  is under age 19 through the month of their nineteenth
birthday; or

(c)  is currently engaged in an approved full-time job
preparation, educational or training activity which the parent
was expected to complete but completion within the 36 months
was not possible through no fault of the parent.  Additionally, if
the parent has previously received, beginning with the month of
January 1997, 24 months of financial assistance while attending
educational or training activities, good cause for additional
months must be shown and approved; or

(d)  was without fault and a delay in the delivery of services
provided by the Department occurred.  The delay must have had
an adverse effect on the parent causing a hardship and
preventing the parent from obtaining employment.  An
extension under this section cannot be granted for more than the
length of the delay; or

(e)  moved to Utah after exhausting 36 months of assistance
in another state or states and the parent did not receive
supportive services in that state or states as required under the
provisions of PRWORA.  To be eligible for an extension under
this section, the failure to receive supportive services must have
occurred through no fault of the parent and must contribute to
the parent's inability to work. An extension under this section
can never be for longer than the delay in services; or

(f)  completed an educational or training program at the
36th month and needs additional time to obtain employment; or

(g)  is unable to work because the parent is required in the
home to meet the medical needs of a dependent.  Proof,
consisting of a medical statement from a medical doctor, doctor
of osteopathy, licensed clinical social worker or licensed
psychologist, is required unless the dependent is on the Travis
C medicaid waiver program.  The medical statement must
include all of the following:

(i)  the diagnosis of the dependent's condition,
(ii)  the recommended treatment needed or being received

for the condition,
(iii)  the length of time the client will be required in the

home to care for the dependent, and
(iv)  whether the client is required to be in the home full-

time or part-time.
(2)  Additional months of financial assistance may be

provided if the family includes an individual who has been
battered or subjected to extreme cruelty which is a barrier to
employment and the implementation of the time limit would
make it more difficult to escape the situation.  Battered or
subjected to extreme cruelty means:

(a)  physical acts which resulted in, or threatened to result
in, physical injury to the individual;

(b)  sexual abuse;

(c)  sexual activity involving a dependent child;
(d)  being forced as the specified relative of a dependent

child to engage in nonconsensual sexual acts or activities;
(e)  threats of, or attempts at, physical or sexual abuse;
(f)  mental abuse which includes stalking and harassment;

or
(g)  neglect or deprivation of medical care.
(3)  An exception to the time limit can be granted for a

maximum of an additional 24 months if:
(a)  during the previous month, the parent client was

employed for no less than 80 hours; and
(b)  during at least six of the previous 24 months, the

parent client was employed for no less than 80 hours a month.
(c)  If, at the end of the 24-month extension, the parent

client qualifies for an extension under Sections (1) or (2) of this
rule, an additional extension can be granted under the
provisions of those sections.

(4)  All clients receiving an extension must continue to
participate, to the maximum extent possible, in an employment
plan.  This includes cooperating with ORS in the collection of
establishment and enforcement of child support and the
establishment of paternity, if necessary.

(5)  If a household filing unit contains more than one
parent, and one parent has received at least 36 months of
assistance as a parent, then the entire filing unit is ineligible
unless both parents meet one of the exceptions listed above.
Both parents need not meet the same exception.

(6)  A family in which the only parent or both parents are
ineligible aliens cannot be granted an extension under Section
(3) above or for any of the reasons in Subsections (1)(c),(d),(e)
or (f).  This is because ineligible aliens are not legally able to
work and supportive services for work, education and training
purposes are inappropriate.

(7)  A client who is no longer eligible for financial
assistance may be eligible for other kinds of public assistance
including Food Stamps, Child Care Assistance and medical
coverage.  The client must follow the appropriate application
process to determine eligibility for assistance from those other
programs.

R986-200-219.  Emergency Assistance (EA) for Needy
Families With Dependent Children.

(1)  EA is provided in an effort to prevent homelessness.
It is a payment which is limited to use for utilities and rent or
mortgage.

(2)  To be eligible for EA the family must meet all other
FEP requirements except:

(a)  the client need only meet the "gross income" test.
Gross income which is available to the client must be equal to
or less than 185 percent of the standard needs budget for the
client's filing unit; and

(b)  the client is not required to enter into an employment
plan or cooperate with ORS in obtaining support.

(3)  The client must be homeless, in danger of becoming
homeless or having the utilities at the home cut off due to a
crisis situation beyond the client's control.  The client must
show that:

(a)  The family is facing eviction or foreclosure because of
past due rent or mortgage payments or unpaid utility bills which
result from the crisis; and

(b)  A one-time EA payment will enable the family to
obtain or maintain housing or prevent the utility shut off while
they overcome the temporary crisis; and

(c)  Assistance with one month's rent or mortgage payment
is enough to prevent the eviction, foreclosure or termination of
utilities; and

(d)  The client has the ability to resolve past due payments
and pay future months' rent or mortgage payments and utility
bills after resolution of the crisis; and
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(e)  The client has exhausted all other resources.
(4)  Emergency assistance is available for only 30

consecutive days during a year to any client or that client's
household.  If, for example, a client receives an EA payment of
$300 for rent on April 1 and requests an additional EA payment
of $200 for utilities on or before April 30 of that same year, the
request for an EA payment for utilities will be considered.  If the
request for an additional payment for utilities is made after April
30, it cannot be considered for payment.  The client will not be
eligible for another EA payment until April 1 of the following
year.  A year is defined as 365 days following the initial date of
payment of EA.

(5)  Payments will not exceed $300 per family for one
month's rent payment or $500 per family for one month's
mortgage payment, and $200 for one month's utilities payment.

R986-200-220.  Mentors.
(1)  The Department will recruit and train volunteers to

serve as mentors for parent clients.  The Department may elect
to contract for the recruitment and training of the volunteers.

(2)  A mentor may advocate on behalf of a parent client and
help a parent client:

(a)  develop life skills;
(b)  implement an employment plan; or
(c)  obtain services and support from:
(i)  the volunteer mentor;
(ii)  the Department; or
(iii)  civic organizations.

R986-200-230.  Assets Counted in Determining Eligibility.
(1)  All available assets, unless exempt, are counted in

determining eligibility.  An asset is available when the applicant
or client owns it and has the ability and the legal right to sell it
or dispose of it.  An item is never counted as both income and
an asset in the same month.

(2)  The value of an asset is determined by its equity value.
Equity value is the current market value less any debts still
owing on the asset.  Current market value is the asset's selling
price on the open market as set by current standards of appraisal.

(3)  Both real and personal property are considered assets.
Real property is an item that is fixed, permanent, or immovable.
This includes land, houses, buildings, and trailer homes.
Personal property is any item other than real property.

(4)  If an asset is potentially available, but a legal
impediment to making it available exists, it is exempt until it can
be made available.  The applicant or client must take appropriate
steps to make the asset available unless:

(a)  Reasonable action would not be successful in making
the asset available; or

(b)  The probable cost of making the asset available
exceeds its value.

(5)  The value of countable real and personal property
cannot exceed $2,000.

(6)  If the household assets are below the limits on the first
day of the month the household is eligible for the remainder of
the month.

R986-200-231.  Assets That Are Not Counted (Exempt) for
Eligibility Purposes.

The following are not counted as an asset when
determining eligibility for financial assistance:

(1)  the home in which the family lives, and its contents,
unless any single item of personal property has a value over
$1,000, then only that item is counted toward the $2,000 limit.
If the family owns more than one home, only the primary
residence is exempt and the equity value of the other home is
counted;

(2)  the value of the lot on which the home stands is exempt
if it does not exceed the average size of residential lots for the

community in which it is located.  The value of the property in
excess of an average size lot is counted if marketable;

(3)  Water rights attached to the home property are exempt;
(4)  a maximum of $8,000 equity value of one vehicle.  The

entire equity value of one vehicle equipped to transport a
disabled individual is exempt from the asset limit even if the
vehicle has a value in excess of $8,000;

(5)  with the exception of real property, the value of
income producing property necessary for employment;

(6)  the value of any reasonable assistance received for
post-secondary education;

(7)  bona fide loans, including reverse equity loans;
(8)  per capita payments or any asset purchased with per

capita payments made to tribal members by the Secretary of the
Interior or the tribe;

(9)  maintenance items essential to day-to-day living;
(10)  life estates;
(11)  an irrevocable trust where neither the corpus nor

income can be used for basic living expenses;
(12)  For refugees, as defined under R986-300-303(1),

assets that remain in the refugee's country of origin are not
counted;

(13)  one burial plot per member of the household.  A
burial plot is a burial space and any item related to repositories
used for the remains of the deceased.  This includes caskets,
concrete vaults, urns, crypts, grave markers, etc.  If the
individual owns a grave site, the value of which includes
opening and closing, the opening and closing is also exempt;

(14)  a burial/funeral fund up to a maximum of $1,500 per
member of the household;

(a)  The value of any irrevocable burial trust is subtracted
from the $1,500 burial/funeral fund exemption.  If the
irrevocable burial trust is valued at $1,500 or more, it reduces
the burial/funeral fund exemption to zero.

(b)  After deducting any irrevocable burial trust, if there is
still a balance in the burial/funeral fund exemption amount, the
remaining exemption is reduced by the cash value of any burial
contract, funeral plan, or funds set aside for burial up to a
maximum of $1,500.  Any amount over $1,500 is considered an
asset;

(15)  Any interest which is accrued on an exempt burial
contract, funeral plan, or funds set aside for burial is exempt as
income or assets.  If an individual removes the principal or
interest and uses the money for a purpose other than the
individual's burial expenses, the amount withdrawn is countable
income; and

(16)  any other property exempt under federal law.

R986-200-232.  Considerations in Evaluating Real Property.
(1)  Any nonexempt real property that an applicant or client

is making a bona fide effort to sell is exempt for a nine-month
period provided the applicant or client agrees to repay, from the
proceeds of the sale, the amount of financial and/or child care
assistance received.  Bona fide effort to sell means placing the
property up for sale at a price no greater than the current market
value.  Additionally, to qualify for this exemption, the applicant
or client must assign, to the state of Utah, a lien against the real
property under consideration.  If the property is not sold during
the period of time the client was receiving financial and/or child
care assistance or if the client loses eligibility for any reason
during the nine-month period, the lien will not be released until
repayment of all financial and/or child care assistance is made.

(2)  Payments received on a sales contract for the sale of an
exempt home are not counted if the entire proceeds are
committed to replacement of the property sold within 30 days of
receipt and the purchase is completed within 90 days.  If more
than 90 days is needed to complete the actual purchase, one 90-
day extension may be granted.  Proceeds are defined as all
payments made on the principal of the contract.  Proceeds do
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not include interest earned on the principal which is counted as
income.

R986-200-233.  Considerations in Evaluating Household
Assets.

(1)  The assets of a disqualified household member are
counted.

(2)  The assets of a ward that are controlled by a legal
guardian are considered available to the ward.

(3)  The assets of an ineligible child are exempt.
(4)  When an ineligible alien is a parent, the assets of that

alien parent are counted in determining eligibility for other
family members.

(5)  Certain aliens who have been legally admitted to the
United States for permanent residence must have the income and
assets of their sponsors considered in determining eligibility for
financial assistance under applicable federal authority in
accordance with R986-200-243.

R986-200-234.  Income Counted in Determining Eligibility.
(1)  The amount of financial assistance is based on the

household's monthly income and size.
(2)  Household income means the payment or receipt of

countable income from any source to any member counted in the
household assistance unit including:

(a)  children; and
(b)  people who are disqualified from being counted

because of a prior determination of fraud (IPV) or because they
are an ineligible alien.

(3)  The income of SSI recipients is not counted.
(4)  Countable income is gross income, whether earned or

unearned, less allowable exclusions listed below.
(5)  Money is not counted as income and an asset in the

same month.
(6)  If an individual has elected to have a voluntary

reduction or deduction taken from an entitlement to earned or
unearned income, the voluntary reduction or deduction is
counted as gross income.  Voluntary reductions include
insurance premiums, savings, and garnishments to pay an owed
obligation.

R986-200-235.  Unearned Income.
(1)  Unearned income is income received by an individual

for which the individual performs no service.
(2)  Countable unearned income includes:
(a)  pensions and annuities such as Railroad Retirement,

Social Security, VA, Civil Service;
(b)  disability benefits such as sick pay and workers'

compensation payments unless considered as earned income;
(c)  unemployment Insurance;
(d)  strike or union benefits;
(e)  VA allotment;
(f)  income from the GI Bill;
(g)  assigned support retained in violation of statute is

counted when a request to do so has been generated by ORS;
(h)  payments received from trusts made for basic living

expenses;
(i) payments of interest from stocks, bonds, savings, loans,

insurance, a sales contract, or mortgage.  This applies even if the
payments are from the sale of an exempt home.  Payments made
for the down payment or principal are counted as assets;

(j)  inheritances;
(k)  life insurance benefits;
(l)  payments from an insurance company or other source

for personal injury, interest, or destroyed, lost or stolen property
unless the money is used to replace that property;

(m)  cash contributions from any source including family,
a church or other charitable organization;

(n)  rental income if the rental property is managed by

another individual or company for the owner. Income from
rental property managed by someone in the household
assistance unit is considered earned income;

(o)  financial assistance payments received from another
state or the Department from another type of financial assistance
program including a diversion payment; and

(p) payments from Job Corps and Americorps living
allowances.

(3)  Unearned income which is not counted (exempt):
(a)  cash gifts for special occasions which do not exceed

$30 per quarter for each person in the household assistance unit.
The gift can be divided equally among all members of the
household assistance unit;

(b)  bona fide loans, including reverse equity loans on an
exempt property.  A bona fide loan means a loan which has been
contracted in good faith without fraud or deceit and genuinely
endorsed in writing for repayment;

(c)  the value of food stamps, food donated from any
source, and the value of vouchers issued under the Women
Infants and Children program;

(d)  any per capita payments made to individual tribal
members by either the secretary of interior or the tribe are
excluded.  Income to tribal members derived from privately
owned land is not exempt;

(e)  any payments made to household members that are
declared exempt under federal law;

(f)  the value of governmental rent and housing subsidies,
federal relocation assistance, or EA issued by the Department;

(g)  money from a trust fund to provide for or reimburse
the household for a specific item NOT related to basic living
expenses.  This includes medical expenses and educational
expenses.  Money from a trust fund to provide for or reimburse
a household member for basic living expenses is counted;

(h)  travel and training allowances and reimbursements if
they are directly related to training, education, work, or
volunteer activities;

(i)  all unearned income in-kind.  In-kind means something,
such as goods or commodities, other than money;

(j)  thirty dollars of the income received from rental income
unless greater expenses can be proven.  Expenses in excess of
$30 can be allowed for:

(i)  taxes;
(ii)  attorney fees expended to make the rental income

available;
(iii)  upkeep and repair costs necessary to maintain the

current value of the property; and
(iv)  interest paid on a loan or mortgage made for upkeep

or repair.  Payment on the principal of the loan or mortgage
cannot be excluded;

(k)  if meals are provided to a roomer/boarder, the value of
a one-person food stamp allotment for each roomer/boarder;

(l)  payments for energy assistance including H.E.A.T
payments, assistance given by a supplier of home energy, and
in-kind assistance given by a private non-profit agency;

(m)  federal and state income tax refunds and earned
income tax credit payments;

(n)  payments made by the Department to reimburse the
client for education or work expenses, or a CC subsidy;

(o)  income of an SSI recipient.  Neither the payment from
SSI nor any other income, including earned income, of an SSI
recipient is included;

(p)  payments from a person living in the household who
is not included in the household assistance unit, as defined in
R986-200-205, when the payment is intended and used for that
person's share of the living expenses;

(q)  educational assistance and college work study except
Veterans Education Assistance intended for family members of
the student; and

(r)  for a refugee, as defined in R986-300-303(1), any grant
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or assistance, whether cash or in-kind, received directly or
indirectly under the Reception and Placement Programs of
Department of State or Department of Justice.

R986-200-236.  Earned Income.
(1)  All earned income is counted when it is received even

if it is an advance on wages, salaries or commissions.
(2)  Countable earned income includes:
(a)  wages, except Americorps*Vista living allowances are

not counted;
(b)  salaries;
(c)  commissions;
(d)  tips;
(e)  sick pay which is paid by the employer;
(f)  temporary disability insurance or temporary workers'

compensation payments which are employer funded and made
to an individual who remains employed during recuperation
from a temporary illness or injury pending the employee's return
to the job;

(g)  rental income only if managerial duties are performed
by the owner to receive the income.  The number of hours spent
performing those duties is not a factor.  If the property is
managed by someone other than the individual, the income is
counted as unearned income;

(h)  net income from self-employment less allowable
expenses, including income over a period of time for which
settlement is made at one given time.  The periodic payment is
annualized prospectively.  Examples include the sale of farm
crops, livestock, and poultry;

(i)  training incentive payments and work allowances; and
(j)  earned income of dependent children.
(3)  Income that is not counted as earned income:
(a)  income for an SSI recipient;
(b)  reimbursements from an employer for any bona fide

work expense;
(c)  allowances from an employer for travel and training if

the allowance is directly related to the travel or training and
identifiable and separate from other countable income; or

(d)  Earned Income Tax Credit (EITC) payments.

R986-200-237.  Lump Sum Payments.
(1)  Lump sum payments are one-time windfalls or

retroactive payments of earned or unearned income.  Lump sums
include but are not limited to, inheritances, insurance
settlements, awards, winnings, gifts, and severance pay,
including when a client cashes out vacation, holiday, and sick
pay.  They also include lump sum payments from Social
Security, VA, UI, Worker's Compensation, and other one-time
payments.  Payments from SSA that are paid out in installments
are not considered lump sum payments but as income, even if
paid less often than monthly.

(2)  The following lump sum payments are not counted as
income or assets:

(a)  any kind of lump sum payment of excluded earned or
unearned income.  If the income would have been excluded, the
lump sum payment is also excluded.  This includes SSI
payments and any EITC; and

(b)  insurance settlements for destroyed exempt property
when used to replace that property.

(3)  The net lump sum payment is counted as income for
the month it is received. Any amount remaining after the end of
that month is considered an asset.

(4)  The net lump sum is the portion of the lump sum that
is remaining after deducting:

(a)  legal fees expended in the effort to make the lump sum
available;

(b)  payments for past medical bills if the lump sum was
intended to cover those expenses; and

(c)  funeral or burial expenses, if the lump sum was

intended to cover funeral or burial expenses.
(5)  A lump sum paid to an SSI recipient is not counted as

income or an asset except for those recipients receiving financial
assistance from GA or WTE.

R986-200-238.  How to Calculate Income.
(1)  To determine if a client is eligible for, and the amount

of, a financial assistance payment, the Department estimates the
anticipated income, assets and household size for each month in
the certification period.

(2)  The methods used for estimating income are:
(a)  income averaging or annualizing which means using a

history of past income that is representative of future income
and averaging it to determine anticipated future monthly
income.  It may be necessary to evaluate the history of past
income for a full year or more; and

(b)  income anticipating which means using current facts
such as rate of pay and hourly wage to anticipate future monthly
income when no reliable history is available.

(3)  Monthly income is calculated by multiplying the
average weekly income by 4.3 weeks.  If a client is paid every
two weeks, the income for those two weeks is multiplied by
2.15 weeks to determine monthly income.

(4)  The Department's estimate of income, when based on
the best available information at the time it was made, will be
determined to be an accurate reflection of the client's income.
If it is later determined the actual income was different than the
estimate, no adjustment will be made.  If the client notifies the
Department of a change in circumstances affecting income, the
estimated income can be adjusted prospectively but not
retrospectively.

R986-200-239.  How to Determine the Amount of the
Financial Assistance Payment.

(1)  Once the household's size and income have been
determined, the gross countable income must be less than or
equal to 185 percent of the Standard Needs Budget (SNB) for
the size of the household.  This is referred to as the "gross test".

(2)  If the gross countable income is less than or equal to
185 percent of the SNB, the following deductions are allowed:

(a)  a work expense allowance of $100 for each person in
the household unit who is employed;

(b)  a dependent care deduction as described in (3) below;
(c)  child support paid by a household member if legally

owed to someone not included in the household; and
(d)  fifty percent of the remaining earned income, after the

deductions in (a), (b) and (c) above, if the individual has
received a financial assistance payment from the Department for
one or more of the immediately preceding four months.

(3)  The amount of the dependant care deduction is set by
the Department and based on the number of hours worked by
the parent and the age of the dependant needing care.  It can
only be deducted if the dependant care:

(a)  is paid for the care of a child or adult member of the
household assistance unit, or a child or adult who would be a
member of the household assistance unit except that this person
receives SSI.  An adult's need for care must be verified by a
doctor; and

(b)  is not subsidized, in whole or in part, by a CC payment
from the Department; and

(c)  is not paid to an individual who is in the household
assistance unit.

(4)  After deducting the amounts allowed under paragraph
(2) above, the resulting net income must be less than 100
percent of SNB for size of the household assistance unit.  If the
net income is equal to or greater than the SNB, the household is
not eligible.

(5)  If the net income is less than 100 percent of the SNB
the following amounts are deducted:
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(a) Fifty percent of earned countable income for all
employed household assistance unit members if the household
was not eligible for the 50 percent deduction under paragraph
(2)(d) above; and/or

(b)  All of the earned income of all children in the
household assistance unit, if not previously deducted, who are:

(i)  in school or training full-time, or
(ii)  in part-time education or training if they are employed

less than 100 hours per month.  "Part-time education or training"
means enrolled for at least one-half the number of hours or
periods considered by the institution to be customary to
complete the course of study within the minimum time period.
If no schedule is set by the school, the course of study must be
no less than an average of two class periods or two hours per
day, whichever is less.

(6)  The resulting net countable income is compared to the
full financial assistance payment for the household size.  If the
net countable income is more than the financial assistance
payment, the household is not eligible.  If it is less, the net
countable income is deducted from the financial assistance
payment and the household is paid the difference.

(7)  The amount of the standard financial assistance
payment is set by the State Legislature and available at all
Department offices.

R986-200-240.  Additional Payments Available Under
Certain Circumstances.

(1)  Each parent eligible for financial assistance in the FEP
or FEPTP programs who takes part in at least one enhanced
participation activity may be eligible to receive $40 each month
in addition to the standard financial assistance payment.
Enhanced participation activities are limited to:

(a)  work experience sites of at least 24 hours a week and
other eligible activities that together total 34 hours per week;

(b)  full-time attendance in an education or employment
training program; or

(c)  employment of 24 hours or more a week and other
eligible activities that together total 34 hours per week.

(2)  An additional payment of $15 per month for a pregnant
woman in the third month prior to the expected month of
delivery.  Eligibility for the allowance begins in the month the
woman provides medical proof that she is in the third month
prior to the expected month of delivery.  The pregnancy
allowance ends at the end of the month the pregnancy ends.

(3)  A limited number of funds are available to individuals
for work and training expenses. The funds can only be used to
alleviate circumstances which impede the individual's ability to
begin or continue employment, job search, training, or
education. The payment of these funds is completely
discretionary by the Department. The individual does not need
to meet any eligibility requirements to request or receive these
funds.

(4)  Limited funds are available, up to a maximum of $300,
to pay for burial costs if the individual is not entitled to a burial
paid for by the county.

R986-200-241.  Income Eligibility Calculation for a Specified
Relative Who Wants to be Included in the Assistance
Payment.

(1)  The income calculation for a specified relative who
wants to be included in the financial assistance payment is as
follows:

(a)  All earned and unearned countable income is counted,
as determined by FEP rules, for the specified relative and his or
her spouse, less the following allowable deductions:

(i)  one hundred dollars for each employed person in the
household.  This deduction is only allowed for the specified
relative and/or spouse and not anyone else in the household
even if working; and

(ii)  the child care expenses paid by the specified relative
and necessary for employment up to the maximum allowable
deduction as set by the Department.

(2)  The household size is determined by counting the
specified relative, his or her spouse if living in the home, and
their dependent children living in the home who are not in the
household assistance unit.

(3)  If the income less deductions exceeds 100 percent of
the SNB for a household of that size, the specified relative
cannot be included in the financial assistance payment.  If the
income is less than 100 percent of the SNB, the total household
income is divided by the household size calculated under
paragraph (2) above.  This amount is deemed available to the
specified relative as countable unearned income.  If that amount
is less than the maximum financial assistance payment for the
household assistance unit size, the specified relative may be
included in the financial assistance payment.

R986-200-242.  Income Calculation for a Minor Parent
Living with His or Her Parent or Stepparent.

(1)  All earned and unearned countable income of all
parents, including stepparents living in the home, is counted
when determining the eligibility of a minor parent residing in
the home of the parent(s).

(2)  From that income, the following deductions are
allowed:

(a)  one hundred dollars from income earned by each
parent or stepparent living in the home, and

(b)  an amount equal to 100 percent of the SNB for a group
with the following members:

(i)  the parents or stepparents living in the home;
(ii)  any other person in the home who is not included in

the financial assistance payment of the minor parent and who is
a dependent of the parents or stepparents;

(c)  amounts paid by the parents or stepparents living in the
home to individuals not living at home but who could be
claimed as dependents for Federal income tax purposes; and

(d)  alimony and child support paid to someone outside the
home by the parents or stepparents living in the home.

(3)  The resulting amount is counted as unearned income
to the minor parent.

(4)  If a minor parent lives in a household already receiving
financial assistance, the child of the minor parent is included in
the larger household assistance unit.

R986-200-243.  Counting the Income of Sponsors of Eligible
Aliens.

(1)  Certain aliens who have been legally admitted into the
United States for permanent residence must have a portion of
the earned and unearned countable income of their sponsors
counted as unearned income in determining eligibility and
financial assistance payment amounts for the alien.

(2)  The following aliens are not subject to having the
income of their sponsor counted:

(a)  paroled or admitted into the United States as a refugee
or asylee;

(b)  granted political asylum;
(c)  admitted as a Cuban or Haitian entrant;
(d)  other conditional or paroled entrants;
(e)  not sponsored or who have sponsors that are

organizations or institutions;
(f)  sponsored by persons who receive public assistance or

SSI;
(g)  permanent resident aliens who were admitted as

refugees and have been in the United States for eight months or
less.

(3)  The income of the sponsor of an alien who applies for
financial assistance after April 1, 1983 and who has been legally
admitted into the United States for permanent residence must be
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counted for five years after the entry date into the United States.
The entry date is the date the alien was admitted for permanent
residence.  The time spent, if any, in the United States other than
as a permanent resident is not considered as part of the five year
period.

(4)  The amount of income deemed available for the alien
is calculated by:

(a)  deducting 20 percent from the total earned income of
the sponsor and the sponsor's spouse up to a maximum of $175
per month; then,

(b)  adding to that figure all of the monthly unearned
countable income of the sponsor and the sponsor's spouse; then
the following deductions are allowed:

(i)  an amount equal to 100 percent of the SNB amount for
the number of people living in the sponsor's household who are
or could be claimed as dependents under federal income tax
policy; then,

(ii)  actual payments made to people not living in the
sponsor's household whom the sponsor claims or could claim as
dependents under federal income tax policy; then,

(iii)  actual payments of alimony and/or child support the
sponsor makes to individuals not living in the sponsor's
household.

(c)  The remaining amount is counted as unearned income
against the alien whether or not the income is actually made
available to the alien.

(5)  Actual payments by the sponsor to aliens will be
counted as income only to the extent that the payment amount
exceeds the amount of the sponsor's income already determined
as countable.

(6)  A sponsor can be held liable for an overpayment made
to a sponsored alien if the sponsor was responsible for, or signed
the documents which contained, the misinformation that resulted
in the overpayment.  The sponsor is not held liable for an
overpayment if the alien fails to give accurate information to the
Department or the sponsor is deceased, in prison, or can prove
the request for information was incomplete or vague.

(7) In the case where the alien entered the United States
after December 19, 1997, the sponsor's income does not count
if:

(a) the alien becomes a United States citizen through
naturalization;

(b) the alien has worked 40 qualifying quarters as
determined by Social Security Administration; or

(c) the alien or the sponsor dies.

R986-200-244.  TANF Needy Family (TNF).
(1)  TNF is not a program but describes a population that

can be served using TANF Surplus Funds.
(2)  Eligible families must have a dependent child under the

age of 18 residing in the home, and the total household income
must not exceed 200% of the Federal poverty level. Income is
determined as gross income without allowance for disregards.

(3)  Services available vary throughout the state.
Information on what is available in each region is available at
each Employment Center.  The Department may elect to contract
out services.

(4)  If TANF funded payments are made for basic needs
such as housing, food, clothing, shelter, or utilities, each month
a payment is received under TNF, counts as one month of
assistance toward the 36 month lifetime limit.  Basic needs also
include transportation and child care if all adults in the
household are unemployed and will count toward the 36 month
lifetime limit.

(5)  If a member of the household has used all 36 months
of FEP assistance the household is not eligible for basic needs
assistance under TNF but may be eligible for other TANF
funded services.

(6)  Assets are not counted when determining eligibility for

TNF services.

R986-200-245.  TANF Non-FEP Training (TNT).
(1)  TNT is to provide skills and training to parents to help

them become suitably employed and self-sufficient.
(2)  The client must be unable to obtain suitable

employment without training.
(3)  Eligible families must have a dependent child under

the age of 18 residing in the home and the total household
income must not exceed 200% of the Federal poverty level.  If
the only dependent child is 18 and expected to graduate from
High School before their 19th birthday the family is eligible up
through the month of graduation.  Income is counted and
calculated the same as for WIA as found in rule R986-600.

(4)  Assets are not counted when determining eligibility for
TNT services.

(5)  The client must show need and appropriateness of
training.

(6)  The client must negotiate an employment plan with the
Department and participate to the maximum extent possible.

(7)  The Department will not pay for supportive services
such as child care, transportation or living expenses under TNT.
The Department can pay for books, tools, work clothes and
other needs associated with training.

KEY:  family employment program
October 5, 2005 35A-3-301 et seq.
Notice of Continuation September 14, 2005


