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R58.  Agriculture and Food, Animal Industry.
R58-10.  Meat and Poultry Inspection.
R58-10-1.  Authority.

Promulgated under authority of Section 4-32-7.

R58-10-2.  Purpose.
The purpose of this rule is to establish standards and

procedures for the meat and poultry product inspection
programs, which shall at least equal those imposed by the
Federal Meat Inspection Act and Poultry Inspection Act.

R58-10-3.  Federal Regulations Adopted by Reference.
Accordingly, the Division adopts the meat and poultry

inspection standards and procedures as specified in Title 9,
Chapter III, Sub-Chapter A, Agency Organization and
Terminology; Mandatory Meat and Poultry Products Inspection
and Voluntary Inspection and Certification, Part 300 through
381; Sub-Chapter D, Food Safety and Inspection Service
Administrative Provisions.  Part 390 and 391, Sub Chapter E,
Regulatory Requirements Under the Federal Meat Inspection
Act and the Poultry Products Inspection Act, Part 416, 417, 424,
430, 441, and 500. Code of Federal Regulations, Animal and
Animal Products, 9 CFR 300 through 500, January 1, 2006
edition, which is incorporated by reference within this rule.

KEY:  food inspection
April 3, 2006 4-32-7
Notice of Continuation February 3, 2005
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R70.  Agriculture and Food, Regulatory Services.
R70-101.  Bedding, Upholstered Furniture and Quilted
Clothing.
R70-101-1.  Authority.

A.  Promulgated Under Authority of Section 4-10-3.
B.  Scope: The purpose of these rules is to designate the

license fees, labeling, terms, definitions, nomenclature and
conditions as commonly used and recognized in the
manufacture, sale and distribution of bedding, upholstered
furniture, quilted clothing products, and filling materials.

R70-101-2.  General Requirements.
A.  These rules shall apply to all persons, partnerships,

corporations and associations engaged in the business of
manufacturing, retailing, wholesaling, processing, repairing, and
selling items of bedding, upholstered furniture, quilted clothing,
and filling materials.  These rules do not apply to persons who
make or renovate upholstered furniture, clothing or bedding for
their own use.

B.  Foreign, out-of-state articles or materials sold in Utah.
This rule shall apply to bedding, upholstered furniture, quilted
clothing, and filling materials sold in Utah regardless of their
point of origin.

R70-101-3.  Definitions.
A.  "Manufacture" means to make, process, or prepare from

new or secondhand material, in whole or in part, any bedding,
upholstered furniture, quilted clothing, or filling material for
sale; but does not include isolated sales of such articles by
persons who are not primarily engaged in the making,
processing, or preparation of these articles.  For the purpose of
the enforcement of this rule, the term "manufacturer" shall mean
a person who either by himself or through employees or agents
makes for the purpose of sale any bedding, upholstered
furniture, quilted clothing, filling material, or any unit thereof,
or a retailer who sells bedding, upholstered furniture, quilted
clothing, and filling material privately labeled under his name.

B.  "Non-resident" means a person licensed under these
rules who does not have premises in the State of Utah.

C.  "Old" means filling material or portion thereof which
shows characteristics of aging through deterioration or changing
from its original qualities.

D.  "Person" means an individual, partnership, association,
firm, auctioneer, trust, or corporation, and agents, servants and
employees of them.

E.  "Premises" means all places where bedding, upholstered
furniture, quilted clothing, or filling material is sold, offered for
sale, exposed for sale, stored, renovated or manufactured, and
the delivery vehicles used in their transportation.

F.  "Supply dealer" means a person who manufactures,
processes or sells at wholesale any felt, batting, pads or other
filling, loose in bags, in bales or in containers, concealed or not
concealed, intended for use in bedding, upholstered furniture, or
quilted clothing.

G.  "Sell" or any of its variants include any combination of
the following:  sale, offer, or expose for sale, barter, trade,
deliver, rent, consign, lease, possess with the intent to sell or
dispose of in any other commercial manner; but does not include
any judicial, executor, administrator or guardian sale.  The
possession of any article of bedding, upholstered furniture,
quilted clothing, or filling material defined in these rules, by any
maker, dealer, or his agents or servants in the course of business,
shall be presumptive evidence of intent to sell.

H.  "Uniform Registry Number", "URN", or "state-issued
registry number" means the number issued by a state to be used
on the law tag of bedding, furniture, or filling materials to
identify the manufacturing facility, person, or company
accepting responsibility for such products.

R70-101-4.  License.
Except as otherwise provided in these rules, any person

who advertises, solicits or contracts to manufacture, repair or
wholesale any bedding, upholstered furniture, quilted clothing,
or filling materials who either does the work himself or has
others do it for him, shall secure the particular license for the
particular type of work that he solicits or advertises that he does,
regardless of whether he has a shop or factory.  This license
shall be obtained before such products are offered for sale in
Utah.

A.  Annual license fee.  The fee imposed for each license
granted under these rules shall be approved by the Legislature.

When the appropriate fee is not paid on or before January
1, the license shall become delinquent, and there shall be added
to the fee a penalty of $25.

B.  Suspension or revocation of license, procedure, review,
record.  In addition to other remedies provided in these rules,
the Department shall have the authority to suspend or revoke
any registration or license required by these rules for any
violation of their provisions.  A suspension or revocation shall
be handled as outlined in Section 4-1-5.

R70-101-5.  Sanitation Requirements.
A.  Use of unsanitary filling material.  The premises,

delivery equipment, machinery, appliances, and devices of all
persons licensed under these rules shall at all times be kept free
from refuse, dirt, contamination or insects and no person shall
use in the making, repair or renovating of bedding, upholstered
furniture, or quilted clothing any filling material:

1.  that contains any bugs, vermin or filth;
2.  that is unsanitary;
3.  that contains burlap, or other material, that has been

used for baling.

R70-101-6.  Manufacturing, Distribution, Advertising,
Labeling and Sale of Quilted Clothing.

A.  This section establishes standards and procedures
relating to quilted clothing.  The department adopts by reference
the Rules and Regulations under the Textile Fiber Products
Identification Act, July 9, 1986 edition; under the Fur Products
Labeling Act, July 4, 1980 edition; and under the Wool
Products Labeling Act of 1939, July 9, 1986 edition; excepting
that wherever conflicts arise, the state rule shall govern.

B.  Articles of plumage-filled clothing shall meet the
following requirements:

1.  Articles labeled "Down" shall contain a minimum of
75% down and plumules.

2.  Articles containing less than 75% down, shall label the
percentages of down and feathers contained therein and shall
contain at a minimum the percentage of "Down" printed on the
tag.

R70-101-7.  Manufacturer Identification and Tag
Requirements.

A.  The identification of a manufacturer, wholesaler, or
supply dealer of quilted clothing or filling material which is to
appear on the label or tag shall be the same as required in rule
19-20 of the Federal Textile Fiber Products Identification Act
and Wool Products Labeling Act, and the Federal Trade
Commission Rules and Regulations.

The form of identification used on labels or tags shall be
the same supplied to the Department on the application for
registration.

B.  For articles of bedding and upholstered furniture, the
law tag shall use the format adopted by the Association of
Bedding and Furniture Law Officials (ABFLO), as listed in the
"Tagging Law Manual" of the International Sleep Products
Association (ISPA).  A copy of the current edition of the
"Tagging Law Manual" is available for public inspection at the
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Utah Department of Agriculture and Food, 350 North Redwood
Road, Salt Lake City, Utah.

1.  Tags on articles manufactured wholly of new material
shall be white in color.

2.  Tags on articles manufactured in whole or in part of
secondhand materials and tags for "Owners Own Material" shall
be yellow.

3.  Color of ink on tags shall be black.
4.  Tags shall be made of material that cannot be torn or

easily abraded, and shall be the required color on both surfaces.
5.  All required information shall be clearly and legibly

printed in English and printed on one side of the tag only.
6.  Tags shall be firmly attached to the article(s) in a

position easily visible for examination.  Regulated products
which are offered for sale in boxes or in some other packaging
which makes the law tags attached to the products themselves
inaccessible, shall reproduce a fully legible facsimile of the law
tag on the outer container or covering.

7.  No mark, label, printed matter, illustration, sticker or
any other device shall be placed upon the tags in such a way as
to cover the required information.

8.  A single registry number, issued by the state in which
the firm is first registered, shall be used on the law tag.

C.  Every firm doing business under more than one state-
issued uniform registry number (URN) shall obtain a license for
each number used on products that are offered for sale in Utah.
(A change of suffix on a URN shall constitute a new number and
require an additional license.)

R70-101-8.  Generic Names, Grades, Descriptive Terms, and
Definitions of Filling Material.

A.  The filling material shall be described on the label or
tag by the true generic name, grade, description term, or
definitions of the filling material as accepted and approved by
the Department.  When more than one kind of filling material is
used in a mixture, the percent by weight of each shall be listed
in order of their predominance.  Federal fiber tolerance
standards are applicable, except as pertains to plumage products.

B.  Blends may be described, if applicable, as under
Section 14 in these rules.  In the case of non-down and/or non-
feather filled articles of quilted clothing, any fiber or groups of
individual fibers present in an amount of less than 5% by
weight, of the total fiber content may be designated only as
"other fiber" or "other fibers".

C.  When different filling materials are used in various
parts of the garment, the areas of the garment shall be named,
followed by the name of the filling material used in that area.
Examples:

Body - 50% Down, 50% Feathers or -
Body - Goose Down (or) Duck Down (or) Down
Sleeves - Polyester Fiber
Pockets - Nylon Fiber
D.  Use of trade names and non-generic terms to describe

filling material(s) is prohibited.

R70-101-9.  Use of Rubber Stamp or Stencil.
A rubber stamp or stencil may be used in lieu of a tag on

articles having a smooth backing on which the imprint can be
legibly and indelibly stamped, and on suitable surfaces of bales
or containers of felt, batting, pads, or other filling material used
or to be used in bedding, upholstered furniture, and quilted
clothing products.

R70-101-10.  Making or Selling Material or Parts.
A person shall not purchase, make, process, prepare, or

sell, directly or indirectly, at wholesale or retail or otherwise,
any filling material or other component parts to be used in
bedding, upholstered furniture, or quilted clothing, unless such
material is plainly tagged as described in the preceding section.

R70-101-11.  Labeling of Foreign Articles.
Responsibility for labeling of unlabeled foreign-made

bedding, upholstered furniture, quilted clothing, and filling
material in compliance with these rules shall rest with the
person selling the merchandise in Utah.

R70-101-12.  Violation of This Rule.
A.  It shall be a separate violation of these rules for each

improperly labeled or tagged or unlabeled or untagged article of
bedding, upholstered furniture, quilted clothing, or filling
material made, sold, exposed or offered for sale, delivered,
consigned, rented or possessed with intent to sell contrary to the
provisions of these rules.

B.  Defense.  No person shall be guilty of a violation of
these rules if he has received, from the person by whom the
articles were manufactured or from whom they were received,
a guarantee in good faith that the articles are not contrary to the
provisions of these rules.  The guarantee shall be in the form
prescribed by the Federal Textile Fiber Products Identification
Act, the Federal Wool Products Labeling Act and the Federal
Trade Commission Rules and Regulations.

R70-101-13.  Enforcement Procedures.
A.  Removal of Inspector's Tag.  Any person who removes,

or causes to be removed, any tag or device placed upon any
article of bedding, upholstered furniture, quilted clothing, or
filling material, by an inspector in the performance of his
official duties, is guilty of violation of these rules.

B.  Failure to Produce Articles Condemned.  The failure of
any person to produce upon demand of an inspector any article
that has been condemned and ordered held on inspection notice
signed by the person, or an inspection notice that the person has
refused to sign, is a violation of these rules.

C.  Interfere, Hinder Inspector.  No person shall interfere
with, obstruct, or otherwise hinder any inspector of the
Department in the performance of his duties.

D.  Retailer's Responsibility to:
1.  insure that any article of bedding, upholstered furniture,

quilted clothing, or filling material they sell is labeled with a
uniform law tag;

2.  fully comply with the Department's laws and rules
governing false and misleading advertisement;

3.  and make sure that all manufacturers from whom they
purchase products that come under the purview of the act, hold
a valid license with the department.

4.  In addition, upon request of any representative of the
Department, a retailer shall provide the Department with the
identity of the manufacturer or wholesaler of any article of
bedding, upholstered furniture, quilted clothing, or filling
material sold by a retailer.

5.  If the manufacturer or wholesaler so identified is not
registered pursuant to these rules and fails or refuses to register
upon notification by the Department, any article of bedding,
upholstered furniture, quilted clothing, or filling material
manufactured or wholesaled by the manufacturer or wholesaler
and sold in this state may be withheld from sale until the
manufacturer or wholesaler registers; provided, that in the event
the manufacturer or wholesaler fails to register, the retailer may
register in lieu of the manufacturer or wholesaler.

R70-101-14.  Rules and Regulations for Filling Material.
A.  All terms and definitions of all filling materials shall be

those terms which have been submitted to and approved by the
Association of Bedding and Furniture Law Officials, Inc.,
except those terms and definitions listed in these rules.

B.  The document entitled "Plumage Regulations", the
2001 edition, approved by the Association of Bedding and
Furniture Law Officials, is adopted and incorporated by
reference within this rule.
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C.  Cleanliness of Filling Materials.
All filling materials shall be reasonably clean and free from

extraneous material, dirt, dust, filth, epidermis, excreta,
disagreeable odors, or other contamination.

"Cleanliness" shall mean the oxygen number of any filling
material consisting of whole feathers or down or a combination
thereof; and the oxygen number of any filling material
consisting of an admixture of feathers and down which contains
five percent (5%) of crushed feathers shall not exceed 25 grams
of oxygen per 100,000 grams of sample.  (Oxygen number is
considered as the amount, by weight, of oxidizable matter such
as blood, excreta, fecal matter present.)

D.  "Imperfect, irregular foam" shall mean any foam
products which show major imperfections or that fall below the
foam manufacturer's usual standards or specifications and must
be stated on the tag as "imperfect" or "irregular" along with the
generic name of the foam.

E.  "Imperfect, irregular fibers" shall mean fibers that have
imperfections or that fall below the fiber manufacturer's usual
standards or specifications and must be stated on the tag as
"imperfect" or "irregular" along with the generic name of the
fiber.

F.  The terms "Prime","Super","Northern" and other terms
of similar import shall not be used unless the fill can be proved
to be of superior quality and meet the terms of the qualifying
statement.  Industry shall be responsible for proving to the
Department that the fill is superior to the industry standard
rating of 550 cubic inches of fill power.

R70-101-15.  Products Not Intended for Uses Subject to
These Rules.

A.  The Commissioner hereby excludes from these rules all
textile fiber products related to quilted clothing except:

1.  Articles of down, feather, or fiber filled clothing.
2.  Down, feather or fiber filled hats and hoods.
3.  Down, feather or fiber filled slippers and booties with

fabric outer-covering.
4.  Down, feather or fiber filled gloves.
5.  Bulk filling material used in the above.

KEY:  quality control
April 3, 2006 4-10-3
Notice of Continuation September 6, 2005
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R156.  Commerce, Occupational and Professional Licensing.
R156-3a.  Architect Licensing Act Rules.
R156-3a-101.  Title.

These rules are known as the "Architect Licensing Act
Rules".

R156-3a-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 3a,

as used in Title 58, Chapters 1, 3a, and 22 or these rules:
(1)  "ARE" means the NCARB Architectural Registration

Examination.
(2)  "Committee" means the IDP Committee created in

Section R156-3a-201.
(3)  "Complete and final" as used in Subsection 58-3a-

603(1) means "complete construction plans" as defined in
Subsection 58-3a-102(4).

(4)  "Divisions of the ARE" mean:
(a)  pre-design (PD):  satisfied by passing Division A

between 1983 and 1996;
(b)  site planning (SP):  satisfied by passing both Division

B- Written and Division B-Graphic between 1988 and 1996; or
by passing Division B between 1983 and 1987;

(c)  building planning (BP): satisfied by passing Division
C between 1983 and 1996;

(d)  building technology (BT):  satisfied by passing
Division C between 1983 and 1996;

(e)  general structures (GS): satisfied by passing Division
D/F between 1988 and 1996; or by passing both Division D and
Division F between 1983 and 1987;

(f)  lateral forces (LF):  satisfied by passing Division E
between 1983 and 1996;

(g)  mechanical and electrical systems (ME):  satisfied by
passing Division G between 1983 and 1996;

(h)  materials and methods (MM):  satisfied by passing
Division H between 1983 and 1996; and

(i)  construction documents and services (CD):  satisfied by
passing Division I between 1983 and 1996.

(5)  "EESA" means the Education Evaluation Services for
Architects.

(6)  "Employee, subordinate, associate, or drafter of an
architect" as used in Subsections 58-3a-102(8), 58-3a-603(1)(b)
and these rules means one or more individuals not licensed as an
architect who are working for, with, or providing architectural
services directly to the licensed architect under the supervision
of the licensed architect.

(7)  "Incidental practice" means "architecture work as is
incidental to the practice of engineering" as used in Subsection
58-22-102(9) and "engineering work as is incidental to the
practice of architecture as used in Subsection 58-3a-102(6)
which:

(a)  can be safely and competently performed by the
licensee without jeopardizing the life, health, property and
welfare of the public;

(b)  is in an area where the licensee has demonstrated
competence by adequate education, training and experience;

(c)  arises from and is directly related to work performed in
the licensed profession;

(d)  is substantially less in scope and magnitude when
compared to the work performed or to be performed by the
licensee in the licensed profession; and

(e)  is work in which the licensee is fully responsible for
the incidental practice performed as provided in Subsection 58-
3a-603(1) or Subsection 58-22-603(1).

(8)  "Intern Development Program" or "IDP" as used in
Subsection R156-3a-302(2) means a NCARB approved training
program.

(9)  "NAAB" means the National Architectural Accrediting
Board.

(10)  "NCARB" means the National Council of

Architectural Registration Boards.
(11)  "Program of diversified practical experience" as used

in Subsection 58-3a-302(1)(e) means:
(a)  current licensure in a recognized jurisdiction; or
(b)  the training standards and requirements set forth in the

Intern Development Program.
(12)  "Recognized jurisdiction" as used in Subsections 58-

3a-302(2)(d)(i) and (iii), for licensure by endorsement, means
any state, district, territory of the United States, or any foreign
country who issues licenses for architects, and whose licensure
requirements include:

(a)  a bachelors or post graduate degree in architecture or
equivalent education as set forth in Subsection R156-3a-301(2);

(b)  a program of diversified practical experience as set
forth in Subsection R156-3a-102(10), or an equivalent training
program; and

(c)  passing the ARE or passing a professional architecture
examination that is equivalent to the ARE.

(13)  "Responsible charge" as used in Subsections 58-3a-
102(7), 58-3a-302(2)(d)(iv) and 58-3a-304(6) means direct
control and management by a principal over the practice of
architecture by an organization.

(14)  "Under the direction of the architect" as used in
Subsection 58-3a-102(8), as part of the definition of
"supervision of an employee, subordinate, associate, or drafter
of an architect" means that the unlicensed employee,
subordinate, associate, or drafter of the architect engages in the
practice of architecture only on work initiated by the architect,
and only under the administration, charge, control, command,
authority, oversight, guidance, jurisdiction, regulation,
management, and authorization of the architect.

(15)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 3a, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-3a-502.

R156-3a-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 3a.

R156-3a-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-3a-201.  Advisory Peer Committee Created -
Membership - Duties.

(1)  There is created in accordance with Subsection 58-1-
203(1)(f), the IDP Committee as an advisory peer committee to
the Architect Licensing Board consisting of five members as
follows:

(a)  one State IDP Coordinator;
(b)  one Education Coordinator;
(c)  two Intern IDP Coordinators; and
(d)  one member of the Utah Architects Licensing Board.
(2)  The committee shall be appointed and serve in

accordance with Section R156-1-205.
(3)  The duties and responsibilities of the committee shall

include assisting the board in its duties, functions, and
responsibilities defined in Subsection 58-1-202(1)(e) as follows:

(a)  promote an awareness of IDP by holding meetings and
seminars on IDP;

(b)  establish a network of sponsors and advisors for IDP
interns;

(c)  encourage firms to support IDP;
(d)  act as a resource to respond to questions on IDP

received from advisors, sponsors, and interns; and
(e)  report to the board as directed.

R156-3a-301.  Qualifications for Licensure - Architecture
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Program Criteria.
In accordance with Subsection 58-3a-302(1)(d), the

architecture program criteria are established as follows.
(1)  The architecture program shall be accredited by either

the National Architectural Accrediting Board (NAAB), or the
Canadian Architectural Certification Board (CACB), or an
architectural program equivalent to a NAAB accredited
program.

(2)  Equivalency shall be documented by submitting one of
the following:

(a)  if educated in a foreign country, a comprehensive
report prepared by EESA stating that the applicant has
successfully completed an educational program that is
equivalent to the NAAB accredited educational program; or

(b)  a current NCARB Council Record.

R156-3a-302.  Qualifications for Licensure - Program of
Diversified Practical Experience.

In accordance with Subsection 58-3a-302(1)(e), an
applicant shall establish completion of a program of diversified
practical experience requirement by submitting documentation
of:

(1)  IDP;
(2)  current licensure in a recognized jurisdiction; or
(3)  a current NCARB Council Record.

R156-3a-303.  Qualifications for Licensure - Examination
Requirements.

(1)  In accordance with Subsection 58-3a-302(1)(f), an
applicant for licensure as an architect shall either submit
documentation of a current NCARB Council Record or pass the
following examinations:

(a)  as part of the application for licensure, pass all
questions on the open book, take home Utah Law and Rule
Examination; and

(b)  all divisions of the ARE as defined in Subsection
R156-3a-102(4) with a passing score as established by NCARB.

(2)  In accordance with Subsection 58-3a-302(2)(e), an
applicant for licensure by endorsement shall either submit
documentation of a current NCARB Council Record or pass the
following examinations:

(a)  as part of the application for licensure, pass all
questions on the open book, take home Utah Law and Rule
Examination; and

(b)  all divisions of the ARE as defined in Subsection
R156-3a-102(4) with a passing score as established by NCARB.

R156-3a-305.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 3a is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-3a-501.  Administrative Penalties - Unlawful Conduct.
In accordance with Subsections 58-1-501, 58-1-501(1)(a)

through (d), and 58-3a-501, unless otherwise ordered by the
presiding officer, the following fine schedule shall apply.

(1)  Engaging in unlicensed practice or using any title that
would cause a reasonable person to believe the user of the title
is licensed under this chapter.

First Offense: $800
Second Offense: $1,600
(2)  Engaging in, or representing oneself as engaged in the

practice of architecture as a corporation, proprietorship,
partnership, or limited liability company unless exempted from
licensure.

First Offense: $800

Second Offense: $1,600
(3)  Impersonating another licensee or engaging in practice

under this chapter using a false or assumed name, unless
permitted by law.

First Offense: $1,000
Second Offense: $2,000
(4)  Knowingly employing any person to practice under

this chapter who is not licensed to do so.
First Offense: $1,000
Second Offense: $2,000
(5)  Knowingly permits any person to use his license

except as permitted by law.
First Offense: $1,000
Second Offense: $2,000
(6)  Citations shall not be issued for third offenses, except

in extraordinary circumstances approved by the investigative
supervisor.  If a citation is issued for a third offense, the fine is
double the second offense amount, with a maximum amount not
to exceed the maximum fine allowed under Subsection 58-3a-
502(1)(b)(i).

(7)  If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(8)  An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(9)  In all cases the presiding officer shall have the
discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount based
upon the evidence reviewed.

R156-3a-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  submitting an incomplete final plan, specification,

report, or set of construction plans to:
(a)  a client, when the licensee represents, or could

reasonably expect the client to consider, the plan, specification,
report, or set of construction plans to be complete and final; or

(b)  a building official for the purpose of obtaining a
building permit;

(2)  failing as a principal to exercise reasonable charge;
(3)  failing as a supervisor to exercise supervision of an

employee, subordinate, associate or drafter; or
(4)  failing to conform to the generally accepted and

recognized standards and ethics of the profession including
those established in the August 2002 edition of the NCARB
"Rules of Conduct", which is hereby incorporated by reference.

R156-3a-601.  Architectural Seal - Requirements.
In accordance with Section 58-3a-601, all final plans and

specifications of buildings erected in this state, prepared by the
licensee or prepared under the supervision of the licensee, shall
be sealed in accordance with the following:

(1)  Each seal shall be a circular seal, 1-1/2 inches
minimum diameter.

(2)  Each seal shall include the licensee's name, license
number, "State of Utah", and "Licensed Architect".

(3)  Each seal shall be signed and dated with the signature
and date appearing across the face of each seal imprint.

(4)  Each original set of final plans and specifications, as
a minimum, shall have the original seal imprint, original
signature and date placed on the cover or title sheet.

(5)  A seal may be a wet stamp, embossed, or electronically
produced.

(6)  Copies of the original set of plans and specifications
which contain the original seal, original signature and date is
permitted, if the seal, signature and date is clearly recognizable.

KEY:  architects, licensing
April 3, 2006 58-3a-101
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Notice of Continuation April 10, 2006 58-1-106(1)(a)
58-1-202(1)(a)
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R156.  Commerce, Occupational and Professional Licensing.
R156-17b.  Pharmacy Practice Act Rules.
R156-17b-101.  Title.

These rules are known as the "Pharmacy Practice Act
Rules".

R156-17b-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

17b, as used in Title 58, Chapters 1 and 17b or these rules:
(1)  "ACPE" means the American Council on

Pharmaceutical Education or Accreditation Council for
Pharmacy Education.

(2)  "Drugs", as used in these rules, means drugs or devices.
(3)  "Dispense", as defined in Subsection 58-17b-102(23),

does not include transferring medications for a patient from a
legally dispensed prescription for that particular patient into a
daily or weekly drug container to facilitate the patient taking the
correct medication.

(4)  "Drug therapy management" means the review of a
drug therapy regimen of a patient by one or more pharmacists
for the purpose of evaluating and rendering advice to one or
more practitioners regarding adjustment of the regimen.

(5)  "High-risk, medium-risk, and low-risk drugs" refers to
the risk to a patient's health from compounding sterile
preparations, as referred to in USP-NF Chapter 797, for details
of determining risk level.

(6)  "Hospice facility pharmacy" means a pharmacy that
supplies drugs to patients in a licensed healthcare facility for
terminal patients.

(7)  "Hospital clinic pharmacy" means a pharmacy that is
located in an outpatient treatment area where a pharmacist or
pharmacy intern is compounding, admixing, or dispensing
prescription drugs, and where:

(a)  prescription drugs or devices are under the control of
the pharmacist, or the facility for administration to patients of
that facility;

(b)  prescription drugs or devices are dispensed by the
pharmacist or pharmacy intern; or

(c)  prescription drugs are administered in accordance with
the order of a practitioner by an employee or agent of the
facility.

(8)  "Legend drug" means any drug or device that has been
determined to be unsafe for self-medication or any drug or
device that bears or is required to bear the legend:

(a)  "Caution: federal law prohibits dispensing without
prescription";

(b)  "Caution: federal law restricts this drug to use by or on
the order of a licensed veterinarian"; or

(c)  "Rx only".
(9)  "Maintenance medications" means medications the

patient takes on an ongoing basis.
(10)  "MPJE" means the Multistate Jurisprudence

Examination.
(11)  "NABP" means the National Association of Boards of

Pharmacy.
(12)  "NAPLEX" means North American Pharmacy

Licensing Examination.
(13)  "Parenteral" means a method of drug delivery injected

into body tissues but not via the gastrointestinal tract.
(14)  "PTCB" means the Pharmacy Technician Certification

Board.
(15)  "Qualified continuing education", as used in these

rules, means continuing education that meets the standards set
forth in Section R156-17b-309.

(16)  "Sterile products preparation facility" means any
facility, or portion of the facility, that compounds sterile
products using aseptic technique.

(17)  "Unauthorized personnel" means any person who is
not participating in the operational processes of the pharmacy

who in some way would interrupt the natural flow of
pharmaceutical care.

(18)  "Unit dose" means the ordered amount of a drug in a
dosage form prepared for a one-time administration to an
individual and indicates the name, strength, lot number and
expiration date for the drug.

(19)  "Unprofessional conduct", as defined in Title 58,
Chapters 1 and 17b, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-17b-502.

(20)  "USP-NF" means the United States Pharmacopeia-
National Formulary (USP 29-NF 24), 2005 edition, which is
official from January 1, 2006 through Supplement 1, dated April
1, 2006, which is hereby adopted and incorporated by reference.

R156-17b-103.  Authority - Purpose.
These rules are adopted by the Division under the authority

of Subsection 58-1-106(1)(a) to enable the Division to
administer Title 58, Chapter 17b.

R156-17b-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-17b-105.  Licensure - Administrative Inspection.
In accordance with Subsection 58-17b-103(3)(e), the

procedure for disposing of any drugs or devices seized by the
Division during an administrative inspection will be handled as
follows:

(1)  Any legal drugs or devices found and temporarily
seized by the Division and are found to be in compliance with
this chapter will be returned to the pharmacist-in-charge of the
pharmacy involved at the conclusion of any investigative or
adjudicative proceedings and appeals.

(2)  Any drugs or devices that are temporarily seized by the
Division and are found to be unlawfully possessed, adulterated,
misbranded, outdated, or otherwise in violation of this rule shall
be destroyed by Division personnel at the conclusion of any
investigative or adjudicative proceedings and appeals.  The
destruction of any seized controlled substance drugs will be
witnessed by two Division individuals.  A controlled substance
destruction form will be completed and retained by the Division.

(3)  An investigator may, upon determination that the
violations observed are of a nature that pose an imminent peril
to the public health, safety and welfare, recommend to the
Division Director to issue an emergency licensure action, such
as cease and desist.

R156-17b-301.  Pharmacy Licensure Classifications -
Pharmacist-in-Charge Requirements.

In accordance with Subsection 58-17b-302(4), the
classification of pharmacies holding licenses are clarified as:

(1)  Class A pharmacy includes all retail operations located
in Utah and requires a pharmacist-in-charge.

(2)  Class B pharmacy includes an institutional pharmacy
that provides services to a target population unique to the needs
of the healthcare services required by the patient.  All Class B
pharmacies require a pharmacist-in-charge except for
pharmaceutical administration facilities and methadone clinics.
Examples of Class B pharmacies include:

(a)  closed door;
(b)  hospital clinic pharmacy;
(c)  methadone clinics;
(d)  nuclear;
(e)  branch;
(f)  hospice facility pharmacy;
(g)  veterinarian pharmaceutical facility;
(h)  pharmaceutical administration facility; and
(i)  sterile product preparation facility.
(j)  A retail pharmacy that prepares sterile products does
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not require a separate license as a Class B pharmacy.
(3)  Class C pharmacy includes pharmacies located in Utah

that are involved in:
(a)  manufacturing;
(b)  producing;
(c)  wholesaling; and
(d)  distributing
(4)  Class D pharmacy includes pharmacies located outside

the state of Utah.  Class D pharmacies require a pharmacist-in-
charge licensed in the state where the pharmacy is located and
include Out-of-state mail order pharmacies.  Facilities that have
multiple locations must have licenses for each facility and every
component part of a facility.

(5)  Class E pharmacy includes those pharmacies that do
not require a pharmacist-in-charge and include:

(a)  medical gases providers; and
(b)  analytical laboratories.
(6)  All pharmacy licenses will be converted to the

appropriate classification by the Division as identified in Section
58-17b-302.

(7)  Each Class A and each Class B pharmacy required to
have a pharmacist-in-charge shall have one pharmacist-in-
charge who is employed on a full-time basis as defined by the
employer, who acts as a pharmacist-in-charge for one pharmacy.
However, the pharmacist-in-charge may be the pharmacist-in-
charge of more than one Class A pharmacy, if the additional
Class A pharmacies are not open to provide pharmacy services
simultaneously.

(8)  The pharmacist-in-charge shall comply with the
provisions of Section R156-17b-603.

R156-17b-302.  Licensure - Examinations.
(1)  In accordance with Subsection 58-17b-303(1)(h), the

examinations that must be successfully passed by an applicant
for licensure as a pharmacist are:

(a)  the NAPLEX with a passing score as established by
NABP; and

(b)  the Multistate Pharmacy Jurisprudence
Examination(MPJE) with a minimum passing score as
established by NABP.

(2)  In accordance with Subsection 58-17b-303(3)(j), an
applicant applying by endorsement is required to pass the
MPJE.

(3)  In accordance with Subsection 58-17b-305(1)(g), the
examinations which must be passed by an applicant applying for
licensure as a pharmacy technician are:

(a)  the Utah Pharmacy Technician Law and Rule
Examination with a passing score of at least 75 and taken within
six months prior to making application for licensure; and

(b)  the National Pharmacy Technician Certification Board
Examination with a passing score as established by the
Pharmacy Technician Certification Board and taken within six
months of completion of an approved education and training
program.

R156-17b-303.  Licensure - Pharmacist by Endorsement.
(1)  In accordance with Subsections 58-17b-303(3) and 58-

1-301(3), an applicant for licensure as a pharmacist by
endorsement shall apply through the "Licensure Transfer
Program" administered by NABP.

(2)  An applicant for licensure as a pharmacist by
endorsement does not need to provide evidence of intern hours
if that applicant has:

(a)  lawfully practiced as a licensed pharmacist a minimum
of 2000 hours in the two years immediately preceding
application in Utah;

(b)  obtained sufficient continuing education credits
required to maintain a license to practice pharmacy in the state
of practice; and

(c)  not had a pharmacist license suspended, revoked,
canceled, surrendered, or otherwise restricted for any reason in
any state for ten years prior to application in Utah, unless
otherwise approved by the Division in collaboration with the
Board.

R156-17b-304.  Licensure - Education Requirements.
(1)  In accordance with Subsections 58-17b-303(2) and 58-

17b-304(7)(c), the credentialing agency recognized to provide
certification and evaluate equivalency of a foreign educated
pharmacy graduate is the Foreign Pharmacy Graduate
Examination Committee of the National Association of Boards
of Pharmacy Foundation, or an equivalent credentialing agency
as approved by the Division.

(2)  In accordance with Subsection 58-17b-304(6), the
preliminary education qualification for licensure as a pharmacy
intern include:

(a)  a current pharmacy student who has completed at least
15 semester hours of pharmacy course work in a college or
school of pharmacy accredited by the ACPE;

(b)  a graduate who has received a degree from a school or
college of pharmacy which is accredited by the ACPE; or

(c)  a graduate of a foreign pharmacy school who has
received a certificate of equivalency from an approved
credentialing agency defined in Subsection (1).

(3)  In accordance with Subsection 58-17b-305(1)(f), a
pharmacy technician must complete an approved program of
education and training that meets the following standards:

(a)  The didactic training program must be approved by the
Division in collaboration with the Board and must address, at a
minimum, the following topics:

(i)  legal aspects of pharmacy practice including federal
and state laws and rules governing practice;

(ii)  hygiene and aseptic techniques;
(iii)  terminology, abbreviations and symbols;
(iv)  pharmaceutical calculations;
(v)  identification of drugs by trade and generic names, and

therapeutic classifications;
(vi)  filling of orders and prescriptions including packaging

and labeling;
(vii)  ordering, restocking, and maintaining drug inventory;
(viii)  computer applications in the pharmacy; and
(ix)  non-prescription products including cough and cold,

nutritional, analgesics, allergy, diabetic testing supplies, first
aid, ophthalmic, family planning, foot, feminine hygiene,
gastrointestinal preparations, and pharmacy care over-the-
counter drugs, except those over-the-counter drugs that are
prescribed by a practitioner.

(b)  This training program's curriculum and a copy of the
final examination shall be submitted to the Division for
approval by the Board prior to starting any training session with
a pharmacy technician in training.  The final examination must
include questions covering each of the topics listed in
Subsection (3)(a) above.

(c)  Approval must be granted by the Division in
collaboration with the Board before a student may start a
program of study.  An individual who completes a non-
approved program is not eligible for licensure.

(d)  The training program must require at least 180 hours
of practical training supervised by a licensed pharmacist in good
standing with the Division and must include written protocols
and guidelines for the teaching pharmacist outlining the
utilization and supervision of pharmacy technicians in training
that includes:

(i)  the specific manner in which supervision will be
completed; and

(ii)  an evaluative procedure to verify the accuracy and
completeness of all acts, tasks and functions performed by the
pharmacy technician in training.
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(e)  An individual must complete an approved training
program and successfully pass the required examinations as
listed in Subsection R156-17b-302(3) within one year from the
date of the first day of the training program, unless otherwise
approved by the Division in collaboration with the Board.

(i)  An individual who has completed an approved
program, but did not seek licensure within the one year time
frame must complete a minimum of 180 hours of refresher
practice in a pharmacy approved by the board if it has been more
than six months since having exposure to pharmacy practice.

(ii)  An individual who has been licensed as a pharmacy
technician but allowed that license to expire for more than two
years and wishes to renew that license must complete a
minimum of 180 hours of refresher hours in an approved
pharmacy under the direct supervision of a pharmacist.

(iii)  An individual who has completed an approved
program, but is awaiting the results of the required examinations
may practice as a technician-in-training under the direct
supervision of the pharmacist for a period not to exceed three
months.  If the individual fails the examinations, that individual
can no longer work as at technician-in-training while waiting to
retake the examinations.  The individual shall work in the
pharmacy only as supportive personnel.

(4)  An applicant for licensure as a pharmacy technician is
deemed to have met the qualification for licensure in Subsection
58-17b-305(f) if the applicant:

(a)  is currently licensed and in good standing in another
state and has not had any adverse action taken on that license;

(b)  has engaged in the practice as a pharmacy technician
for a minimum of 1,000 hours in that state within the past two
years or equivalent experience as approved by the Division in
collaboration with the Board; and

(c)  has passed and maintained current the PTCB
certification or a Board approved equivalent and passed the
Utah law exam.

R156-17b-306.  Licensure - Pharmacist - Pharmacy
Internship Standards.

(1)  In accordance with Subsection 58-17b-303(1)(g), the
standards for the pharmacy internship required for licensure as
a pharmacist include the following:

(a)  At least 1500 hours of practice supervised by a
pharmacy preceptor shall be obtained in Utah or another state or
territory of the United States, or a combination of both.

(i)  Internship hours completed in Utah shall include at
least 360 hours but not more than 900 hours in a college
coordinated practical experience program as an integral part of
the curriculum which shall include a minimum of 120 hours in
each of the following practices:

(A)  community pharmacy;
(B)  institutional pharmacy; and
(C)  any clinical setting.
(ii)  Internship hours completed in another state or territory

of the United States shall be accepted based on the approval of
the hours by the pharmacy board in the jurisdiction where the
hours were obtained.

(b)  Evidence of completed internship hours shall be
documented to the Division by the pharmacy intern at the time
application is made for a Utah pharmacist license.

(c)  Pharmacy interns participating in internships may be
credited no more than 50 hours per week of internship
experience.

(d)  No credit will be awarded for didactic experience.
(2)  If a pharmacy intern is suspended or dismissed from an

approved College of Pharmacy, the intern must notify the
Division within 15 days of the suspension or dismissal.

(3)  If a pharmacy intern ceases to meet all requirements for
intern licensure, he shall surrender his pharmacy intern license
to the Division within 60 days unless an extension is required

and granted by the Division in collaboration with the Board.
(4)  In accordance with Subsections 58-17b-102(50), to be

an approved preceptor, a pharmacist must meet the following
criteria:

(a)  hold a Utah pharmacist license that is active and in
good standing;

(b)  have been engaged in active practice as a licensed
pharmacist for not less than two years in any jurisdiction;

(c)  is not currently under any sanction nor has been under
any sanction at any time which when considered by the Division
and the Board would be of such a nature that the best interests
of the intern and the public would not be served.

(d)  shall provide direct, on-site supervision to only one
pharmacy intern during a working shift; and

(e)  refer to the intern training guidelines as outlined in the
Pharmacy Coordinating Council of Utah Internship
Competencies, October 12, 2004, as information about a range
of best practices for training interns.

R156-17b-307.  Licensure - Meet with the Board.
In accordance with Subsections 58-1-202(d) and 58-1-

301(3), an applicant for licensure under Title 58, Chapter 17b
may be required to meet with the State Board of Pharmacy for
the purpose of evaluating the applicant's qualifications for
licensure.

R156-17b-308.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 17b is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

(3)  An intern license may be extended upon the request of
the licensee and approval by the Division under the following
conditions:

(a)  have applied to the Division for a pharmacist license
and to sit for the NAPLEX and MJPE examinations within three
calendar months after obtaining full certification from the
Foreign Pharmacy Graduate Equivalency Commission; or

(b)  have passed the NAPLEX and MJPE examinations but
lacks the required number of internship hours for licensure.

(c)  An individual must pass the NAPLEX and MJPE
examinations and seek licensure as a pharmacist within six
months of graduation and receipt of a degree from a school or
college of pharmacy which is accredited by the ACPE.  An
internship license will not be extended beyond the six month
time frame from graduation and receipt of a degree.

(4)  The extended internship hours shall be under the direct
supervision of a preceptor who meets the criteria established in
R156-17b-306(4).

R156-17b-309.  Continuing Education.
(1)  In accordance with Section 58-17b-310 and

Subsections 58-1-203(1)(g) and 58-1-308(3)(b), there is created
a requirement for continuing education as a condition for
renewal or reinstatement of a pharmacist or pharmacy technician
license issued under Title 58, Chapter 17b.

(2)  Requirements shall consist of the following number of
qualified continuing education hours in each preceding renewal
period:

(a)  30 hours for a pharmacist; and
(b)  20 hours for a pharmacy technician.
(3)  The required number of hours of qualified continuing

professional education for an individual who first becomes
licensed during the two year renewal cycle shall be decreased in
a pro-rata amount equal to any part of that two year period
preceding the date on which that individual first became
licensed.
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(4)  Qualified continuing professional education hours shall
consist of the following:

(a)  for pharmacists:
(i)  institutes, seminars, lectures, conferences, workshops,

various forms of mediated instruction, and programmed learning
courses, presented by an institution, individual, organization,
association, corporation or agency that has been approved by
ACPE;

(ii)  programs approved by health-related continuing
education approval organizations provided the continuing
education is nationally recognized by a healthcare accrediting
agency and the education is related to the practice of pharmacy;
and

(iii)  programs of certification by qualified individuals,
such as certified diabetes educator credentials, board
certification in advanced therapeutic disease management or
other certification as approved by the Division in consultation
with the Board.

(b)  for pharmacy technicians:
(i)  institutes, seminars, lectures, conferences, workshops,

various forms of mediated instruction, and programmed learning
courses, presented by an institution, individual, organization,
association, corporation or agency that has been approved by
ACPE;

(ii)  programs approved by health-related continuing
education approval organizations provided the continuing
education is nationally recognized by a healthcare accrediting
agency and the education is related to the practice of pharmacy;
and

(iii)  educational meetings that meet ACPE continuing
education criteria sponsored by the Utah Pharmaceutical
Association, the Utah Society of Health-System Pharmacists or
a pharmacy technician training program approved in accordance
with Subsection R156-17b-304(3)(b).

(5)  Credit for qualified continuing professional education
shall be recognized in accordance with the following:

(a)  Pharmacists:
(i)  a minimum of 12 hours shall be obtained through

attendance at live or technology enabled participation lectures,
seminars or workshops;

(ii)  a minimum of 15 hours shall be in drug therapy or
patient management; and

(iii)  a minimum of one hour shall be in pharmacy law or
ethics.

(b)  Pharmacy Technicians:
(i)  a minimum of eight hours shall be obtained through

attendance at live or technology enabled participation at
lectures, seminars or workshops; and

(ii)  a minimum of one hour shall be in pharmacy law or
ethics.

(iii)  documentation of current Pharmacy Technician
Certification Board certification will count as meeting the
requirement for continuing education.

(6)  A licensee shall be responsible for maintaining
competent records of completed qualified continuing
professional education for a period of four years after the close
of the two year period to which the records pertain.  It is the
responsibility of the licensee to maintain such information with
respect to qualified continuing professional education to
demonstrate it meets the requirements under this section.

R156-17b-401.  Disciplinary Proceedings.
(1)  An individual licensed as a pharmacy intern who is

currently under disciplinary action and qualifies for licensure as
a pharmacist may be issued a pharmacist license under the same
restrictions as the pharmacy intern license.

(2)  A pharmacist, pharmacy intern or pharmacy technician
whose license or registration is suspended under Subsection 58-
17b-701(6) may petition the Division at any time that he can

demonstrate the ability to resume competent practice.

R156-17b-402.  Administrative Penalties.
In accordance with Subsection 58-17b-401(6) and Sections

58-17b-501 and 58-175-502, unless otherwise ordered by the
presiding officer, the following fine and citation schedule shall
apply.

(1)  Preventing or refusing to permit any authorized agent
of the Division to conduct an inspection:

initial offense: $500 - $2,000
subsequent offense(s): $5,000
(2)  Failing to deliver the license or permit or certificate to

the Division upon demand:
initial offense: $100 - $1,000
subsequent offense(s): $500 - $2,000
(3)  Using the title pharmacist, druggist, pharmacy intern,

pharmacy technician or any other term having a similar meaning
or any term having similar meaning when not licensed to do so:

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(4)  Conducting or transacting business under a name

which contains as part of that name the words drugstore,
pharmacy, drugs, medicine store, medicines, drug shop,
apothecary, prescriptions or any other term having a similar
meaning or in any manner advertising otherwise describing or
referring to the place of the conducted business or profession
when not licensed to do so:

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(5)  Buying, selling, causing to be sold, or offering for sale

any drug or device which bears the inscription sample, not for
resale, investigational purposes, or experimental use only or
other similar words:

initial offense: $1,000 - $5,000
subsequent offense(s): $10,000
(6)  Using to the licensee's own advantage or revealing to

anyone other than the Division, Board or its authorized
representatives, any information acquired under the authority of
this chapter concerning any method or process which is a trade
secret:

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(7)  Illegally procuring or attempting to procure any drug

for the licensee or to have someone else procure or attempt to
procure a drug:

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(8)  Filling, refilling or advertising the filling or refilling of

prescription drugs when not licensed do to so:
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(9)  Requiring any employed pharmacist, pharmacy intern,

pharmacy technician or authorized supportive personnel to
engage in any conduct in violation of this chapter:

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(10)  Being in possession of a drug for an unlawful

purpose:
initial offense: $500 - $1,000
subsequent offense(s): $1,500 - $5,000
(11)  Dispensing a prescription drug to anyone who does

not have a prescription from a practitioner or to anyone who is
known or should be known as attempting to obtain drugs by
fraud or misrepresentation:

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(12)  Selling, dispensing or otherwise trafficking in

prescription drugs when not licensed to do so or when not
exempted from licensure:
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initial offense: $1,000 - $5,000
subsequent offense(s): $10,000
(13)  Using a prescription drug or controlled substance for

the licensee that was not lawfully prescribed for the licensee by
a practitioner:

initial offense: $100 - $500
subsequent offense(s): $1,000 - $2,5000
(14)  Willfully deceiving or attempting to deceive the

Division, the Board or its authorized agents as to any relevant
matter regarding compliance under this chapter:

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(15)  Paying rebates to practitioners or any other health

care provider, or entering into any agreement with a medical
practitioner or any other person for the payment or acceptance
of compensation for recommending the professional services of
either party:

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(16)  Misbranding or adulteration of any drug or device or

the sale, distribution or dispensing of any outdated, misbranded,
or adulterated drugs or devices:

initial offense: $1,000 - $5,000
subsequent offense(s): $10,000
(17)  Accepting back and redistributing any unused drugs,

with the exception as provided in Section 58-17b-503:
initial offense: $1,000 - $5,000
subsequent offense(s): $10,000
(18)  Violating Federal Title II, PL 91, Controlled

Substances Act or Title 58, Chapter 37, Utah Controlled
Substances Act, or rules and regulations adopted under either
act:

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(19)  Failure to follow USP-NF Chapter 797 guidelines:
initial offense: $500 - $2,000
subsequent offense(s):  $2,500 - $10,000
(20)  Failure to follow USP-NF Chapter 795 guidelines:
initial offense: $250 - $500
subsequent offense(s): $500 - $750
(21)  Administering without appropriate guidelines or

lawful order:
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(22)  Disclosing confidential patient information in

violation of the provision of the Health Insurance Portability
and Accountability Act of 1996 or other applicable law:

initial offense: $100 - $500
subsequent offense(s): $500 - $1,000
(23)  Engaging in the practice of pharmacy without a

licensed pharmacist designated as the pharmacist in charge:
initial offense: $100 - $500
subsequent offense(s): $2,000 - $10,000
(24)  Failing to report to the Division any adverse action

taken by another licensing jurisdiction, government agency, law
enforcement agency or court:

initial offense: $100 - $500
subsequent offense(s): $500 - $1,000
(25)  Compounding a prescription drug for sale to another

pharmaceutical facility:
initial offense: $100 - $500
subsequent offense(s): $500 - $1,000
(26)  Preparing a prescription drug in a dosage form which

is regularly and commonly available from a manufacturer in
quantities and strengths prescribed by a practitioner:

initial offense: $500 - $1,000
subsequent offense(s): $2,500 - $5,000
(27)  Violating any ethical code provision of the American

Pharmaceutical Association Code of Ethics for Pharmacists,

October 27, 1994:
initial offense: $250 - $500
subsequent offense(s): $2,000 - $10,000
(28)  Failing to comply with the continuing education

requirements set forth in these rules:
initial offense: $100 - $500
subsequent offense(s): $500 - $1,000
(29)  Failing to provide the Division with a current mailing

address within 10 days following any change of address:
initial offense: $50 - $100
subsequent offense(s): $200 - $300
(30)  Defaulting on a student loan:
initial offense: $100 - $200
subsequent offense(s): $200 - $500
(31)  Failing to abide by all applicable federal and state law

regarding the practice of pharmacy:
initial offense: $500 - $1,000
subsequent offense(s): $2,000 - $10,000
(32)  Failing to comply with administrative inspections:
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(33)  Abandoning a pharmacy and/or leaving drugs

accessible to the public:
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(34)  Failure to return or providing false information on a

self-inspection report:
initial offense: $100 - $250
subsequent offense(s): $300 - $500
(35)  Failure to pay an administrative fine:
Double the original penalty amount up to $10,000
(36)  Any other conduct which constitutes unprofessional

or unlawful conduct:
initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(37)  Failure to maintain an appropriate ratio of personnel:
Pharmacist initial offense: $100 - $250
Pharmacist subsequent offense(s): $500 - $2,500
Pharmacy initial offense: $250 - $1,000
Pharmacy subsequent offense(s): $500 - $5,000
(38)  Unauthorized people in the pharmacy:
Pharmacist initial offense: $50 - $100
Pharmacist subsequent offense(s): $250 - $500
Pharmacy initial offense: $250 - $500
Pharmacy subsequent offense(s): $1,000 - $2,000
(39)  Failure to offer to counsel:
Pharmacy personnel initial offense: $500 - $2,500
Pharmacy personnel subsequent offense(s): $5,000 -

$10,000
Pharmacy: $2,000 per occurrence
(40)  Violations of the laws and rules regulating operating

standards in a pharmacy discovered upon inspection by the
Division:

initial violation: $50 - $100
failure to comply within determined time: $250 - $500
subsequent violations: $250 - $500
failure to comply within established time: $750 - $1,000
(41)  Practicing or attempting to practice as a pharmacist,

pharmacist intern, or pharmacy technician or operating a
pharmacy without a license:

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(42)  Impersonating a licensee or practicing under a false

name:
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(43)  Knowingly employing an unlicensed person:
initial offense: $500 - $1,000
subsequent offense(s):  $1,000 - $5,000
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(44)  Knowingly permitting the use of a license by another
person:

initial offense: $500 - $1,000
subsequent offense(s): $1,000 - $5,000
(45)  Obtaining a passing score, applying for or obtaining

a license or otherwise dealing with the Division or Board
through the use of fraud, forgery, intentional deception,
misrepresentation, misstatement, or omission:

initial offense: $100 - $2,000
subsequent offense(s): $2,000 - $10,000
(46)  Violating or aiding or abetting any other person to

violate any statute, rule or order regulating pharmacy:
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(47)  Violating or aiding or abetting any other person to

violate any generally accepted professional or ethical standard:
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(48)  Engaging in conduct that results in conviction of, or

a plea of nolo contendere, or a plea of guilty or nolo contendere
held in abeyance to a crime:

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(49)  Engaging in conduct that results in disciplinary action

by any other jurisdiction or regulatory authority:
initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(50)  Engaging in conduct, including the use of intoxicants

or drugs, to the extent that the conduct does or may impair the
ability to safely engage in practice as a pharmacist, pharmacy
intern or pharmacy technician:

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(51)  Practicing or attempting to practice as a pharmacist,

pharmacy intern or pharmacy technician when physically or
mentally unfit to do so:

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(52)  Practicing or attempting to practice as a pharmacist,

pharmacy intern, or pharmacy technician through gross
incompetence, gross negligence or a pattern of incompetency or
negligence:

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(53)  Practicing or attempting to practice as a pharmacist,

pharmacy intern or pharmacy technician by any form of action
or communication which is false, misleading, deceptive or
fraudulent:

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(54)  Practicing or attempting to practice as a pharmacist,

pharmacy intern or pharmacy technician beyond the individual's
scope of competency, abilities or education:

initial offense:  $100 - $500
subsequent offense(s): $200 - $1,000
(55)  Practicing or attempting to practice as a pharmacist,

pharmacy intern or pharmacy technician beyond the scope of
licensure:

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(56)  Verbally, physically or mentally abusing or exploiting

any person through conduct connected with the licensee's
practice:

initial offense: $100 - $1,000
subsequent offense(s): $500 - $2,000
(57)  Failure to comply with the pharmacist-in-charge

standards:
initial offense: $500 - $2,000
subsequent offense(s) $2,000 - $10,000

(58)  Failure to resolve identified drug therapy
management problems:

initial offense: $500 - $2,500
subsequent offense: $5,000 - $10,000

R156-17b-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  violating any provision of the American

Pharmaceutical Association (APhA) Code of Ethics for
Pharmacists, October 27, 1994, which is hereby incorporated by
reference;

(2)  failing to comply with the USP-NF Chapters 795 and
797;

(3)  failing to comply with the continuing education
requirements set forth in these rules;

(4)  failing to provide the Division with a current mailing
address within a 10 business day period of time following any
change of address;

(5)  defaulting on a student loan;
(6)  failing to abide by all applicable federal and state law

regarding the practice of pharmacy;
(7)  failing to comply with administrative inspections;
(8)  abandoning a pharmacy or leaving prescription drugs

accessible to the public;
(9)  failing to identify licensure classification when

communicating by any means;
(10)  the practice of pharmacy with an inappropriate

pharmacist to pharmacy intern ratio established by Subsection
R156-17b-306(4)(d) or pharmacist to pharmacy technician ratio
as established by Subsection R156-17b-601(3);

(11)  allowing any unauthorized persons in the pharmacy;
(12)  failing to offer to counsel any person receiving a

prescription medication;
(13)  failing to pay an administrative fine that has been

assessed in the time designated by the Division;
(14)  failing to comply with the pharmacist-in-charge

standards as established in Section R156-17b-603; and
(15)  failing to take appropriate steps to avoid or resolve

identified drug therapy management problems as referenced in
Subsection R156-17b-611(3).

R156-17b-601.  Operating Standards - Pharmacy Technician
- Scope of Practice.

In accordance with Subsection 58-17b-102(56), the scope
of practice of a pharmacy technician is defined as follows:

(1)  The pharmacy technician may perform any task
associated with the physical preparation and processing of
prescription and medication orders including:

(a)  receiving written prescriptions;
(b)  taking refill orders;
(c)  entering and retrieving information into and from a

database or patient profile;
(d)  preparing labels;
(e)  retrieving medications from inventory;
(f)  counting and pouring into containers;
(g)  placing medications into patient storage containers;
(h)  affixing labels;
(i)  compounding;
(j)  counseling for over-the-counter drugs and dietary

supplements under the direction of the supervising pharmacist
as referenced in Subsection R156-17b-304(3)(ix);

(k)  accepting new prescription drug orders telephonically
or electronically submitted for a pharmacist to review; and

(l)  additional tasks not requiring the judgment of a
pharmacist.

(2)  The pharmacy technician shall not receive new verbal
prescriptions or medication orders, clarify prescriptions or
medication orders nor perform drug utilization reviews.

(3)  The licensed pharmacist on duty can, at his discretion,
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provide on-site supervision for up to three pharmacy
technicians, who are actually on duty at any one time, and only
one of the three technicians can be unlicensed.

R156-17b-602.  Operating Standards - Pharmacy Intern -
Scope of Practice.

A pharmacy intern may provide services including the
practice of pharmacy under the supervision of an approved
preceptor, as defined in Subsection 58-17b-102(51), provided
the pharmacy intern met the criteria as established in Subsection
R156-17b-304(2).

R156-17b-603.  Operating Standards - Pharmacist-in-charge.
The pharmacist-in-charge shall have the responsibility to

oversee the implementation and adherence to pharmacy policies
that address the following:

(1)  assuring that pharmacists and pharmacy interns
dispense drugs or devices, including:

(a)  packaging, preparation, compounding and labeling; and
(b)  ensuring that drugs are dispensed safely and accurately

as prescribed;
(2)  assuring that pharmacy personnel deliver drugs to the

patient or the patient's agent, including ensuring that drugs are
delivered safely and accurately as prescribed;

(3)  assuring that a pharmacist, pharmacy intern or
pharmacy technician communicates to the patient or the patient's
agent information about the prescription drug or device or non-
prescription products;

(4)  assuring that a pharmacist or pharmacy intern
communicates to the patient or the patient's agent, at their
request, information concerning any prescription drugs
dispensed to the patient by the pharmacist or pharmacy intern;

(5)  assuring that a reasonable effort is made to obtain,
record and maintain patient medication records;

(6)  education and training of pharmacy technicians;
(7)  establishment of policies for procurement of

prescription drugs and devices and other products dispensed
from the pharmacy;

(8)  disposal and distribution of drugs from the pharmacy;
(9)  bulk compounding of drugs;
(10)  storage of all materials, including drugs, chemicals

and biologicals;
(11)  maintenance of records of all transactions of the

pharmacy necessary to maintain accurate control over and
accountability for all pharmaceutical materials required by
applicable state and federal laws and regulations;

(12)  establishment and maintenance of effective controls
against theft or diversion of prescription drugs and records for
such drugs;

(13)  if records are kept on a data processing system, the
maintenance of records stored in that system shall be in
compliance with pharmacy requirements;

(14)  legal operation of the pharmacy including meeting all
inspection and other requirements of all state and federal laws,
rules and regulations governing the practice of pharmacy;

(15)  assuring that any automated pharmacy system is in
good working order and accurately dispenses the correct
strength, dosage form and quantity of the drug prescribed while
maintaining appropriate record keeping and security safeguards;

(16)  implementation of an ongoing quality assurance
program that monitors performance of the automated pharmacy
system, which is evidenced by written policies and procedures
developed for pharmaceutical care;

(17)  assuring that all relevant information is submitted to
the Controlled Substance Database in the appropriate format and
in a timely manner;

(18)  assuring that all personnel working in the pharmacy
have the appropriate licensure.

R156-17b-604.  Operating Standards - Closing a Pharmacy.
At least 14 days prior to the closing of a pharmacy, the

pharmacist-in-charge shall comply with the following:
(1)  If the pharmacy is registered to possess controlled

substances, send a written notification to the appropriate
regional office of the Drug Enforcement Administration (DEA)
containing the following information:

(a)  the name, address and DEA registration number of the
pharmacy;

(b)  the anticipated date of closing;
(c)  the name, address and DEA registration number of the

pharmacy acquiring the controlled substances; and
(d)  the date on which the transfer of controlled substances

will occur.
(2)  If the pharmacy dispenses prescription drug orders,

post a closing notice sign in a conspicuous place in the front of
the prescription department and at all public entrance doors to
the pharmacy.  Such closing notice shall contain the following
information:

(a)  the date of closing; and
(b)  the name, address and telephone number of the

pharmacy acquiring the prescription drug orders, including refill
information and patient medication records of the pharmacy.

(3)  On the date of closing, the pharmacist-in-charge shall
remove all prescription drugs from the pharmacy by one or a
combination of the following methods:

(a)  return prescription drugs to manufacturer or supplier
for credit or disposal; or

(b)  transfer, sell or give away prescription drugs to a
person who is legally entitled to possess drugs, such as a
hospital or another pharmacy.

(4)  If the pharmacy dispenses prescription drug orders:
(a)  transfer the prescription drug order files, including

refill information and patient medication records, to a licensed
pharmacy within a reasonable distance of the closing pharmacy;
and

(b)  move all signs or notify the landlord or owner of the
property that it is unlawful to use the word "pharmacy", or any
other word or combination of words of the same or similar
meaning, or any graphic representation that would mislead or
tend to mislead the public that a pharmacy is located at this
address.

(5)  Within 10 days of the closing of the pharmacy, the
pharmacist-in-charge shall forward to the Division a written
notice of the closing that includes the following information:

(a)  the actual date of closing;
(b)  the license issued to the pharmacy;
(c)  a statement attesting:
(i)  that an inventory as specified in Subsection R156-17b-

605(6) has been conducted; and
(ii)  the manner in which the legend drugs and controlled

substances possessed by the pharmacy were transferred or
disposed;

(d)  if the pharmacy dispenses prescription drug orders, the
name and address of the pharmacy to which the prescription
drug orders, including refill information and patient medication
records, were transferred.

(6)  If the pharmacy is registered to possess controlled
substances, a letter must be sent to the appropriate DEA
regional office explaining that the pharmacy has closed.  The
letter shall include the following items:

(a)  DEA registration certificate;
(b)  all unused DEA order forms (Form 222) with the word

"VOID" written on the face of each order form; and
(c)  copy #2 of any DEA order forms (Form 222) used to

transfer Schedule II controlled substances from the closed
pharmacy.

(7)  If the pharmacy is closed suddenly due to fire,
destruction, natural disaster, death, property seizure, eviction,



UAC (As of May 1, 2006) Printed:  May 5, 2006 Page 15

bankruptcy or other emergency circumstances and the
pharmacist-in-charge cannot provide notification 14 days prior
to the closing, the pharmacist-in-charge shall comply with the
provisions of Subsection (1) as far in advance of the closing as
allowed by the circumstances.

(8)  If the pharmacist-in-charge is not available to comply
with the requirements of this section, the owner or legal
representative shall be responsible for compliance with the
provisions of this section.

R156-17b-605.  Operating Standards - Inventory
Requirements.

(1)  General requirements for inventory of a pharmacy shall
include the following:

(a)  the pharmacist-in-charge shall be responsible for taking
all required inventories, but may delegate the performance of the
inventory to another person or persons;

(b)  the inventory records must be maintained for a period
of five years and be readily available for inspection;

(c)  the inventory records shall be filed separately from all
other records;

(d)  the inventory records shall be in a typewritten or
printed form and include all stocks of controlled substances on
hand on the date of the inventory including any that are out of
date drugs and drugs in automated pharmacy systems.  An
inventory taken by use of a verbal recording device must be
promptly transcribed;

(e)  the inventory may be taken either as of the opening of
the business or the close of business on the inventory date;

(f)  the person taking the inventory and the pharmacist-in-
charge shall indicate the time the inventory was taken and shall
sign and date the inventory with the date the inventory was
taken.  The signature of the pharmacist-in-charge and the date
of the inventory shall be documented within 72 hours or three
working days of the completed initial, annual, change of
ownership and closing inventory;

(g)  the person taking the inventory shall make an exact
count or measure all controlled substances listed in Schedule I
or II;

(h)  the person taking the inventory shall make an estimated
count or measure all Schedule III, IV or V controlled
substances, unless the container holds more than 1,000 tablets
or capsules in which case an exact count of the contents must be
made;

(i)  the inventory of Schedule I and II controlled substances
shall be listed separately from the inventory of Schedule III, IV
and V controlled substances; and

(j)  if the pharmacy maintains a perpetual inventory of any
of the drugs required to be inventoried, the perpetual inventory
shall be reconciled on the date of the inventory.

(2)  Requirement for taking the initial inventory shall
include the following:

(a)  all pharmacies having any stock of controlled
substances shall take an inventory on the opening day of
business.  Such inventory shall include all controlled substances
including any out-of-date drugs and drugs in automated
pharmacy systems;

(b)  in the event a pharmacy commences business with
none of the drugs specified in paragraph (2)(a) of this section on
hand, the pharmacy shall record this fact as the initial inventory;
and

(c)  the initial inventory shall serve as the pharmacy's
inventory until the next completed inventory as specified in
Subsection (3) of this section.

(3)  Requirement for annual inventory shall be within 12
months following the inventory date of each year and may be
taken within four days of the specified inventory date and shall
include all stocks including out-of-date drugs and drugs in
automated pharmacy systems.

(4)  Requirements for change of ownership shall include
the following:

(a)  a pharmacy that changes ownership shall take an
inventory of all legend drugs and controlled substances
including out-of-date drugs and drugs in automated pharmacy
systems on the date of the change of ownership;

(b)  such inventory shall constitute, for the purpose of this
section, the closing inventory for the seller and the initial
inventory for the buyer; and

(c)  transfer of Schedule I and II controlled substances shall
require the use of official DEA order forms (Form 222).

(5)  Requirement for taking inventory when closing a
pharmacy includes the pharmacist-in-charge, owner, or the legal
representative of a pharmacy that ceases to operate as a
pharmacy shall forward to the Division, within ten days of
cessation of operation, a statement attesting that an inventory
has been conducted, the date of closing and a statement attesting
the manner by which legend drugs and controlled substances
possessed by the pharmacy were transferred or disposed.

(6)  Requirements specific to taking inventory in a Class B
pharmacy shall include the following:

(a)  all Class B pharmacies shall maintain a perpetual
inventory of all Schedule II controlled substances which shall
be reconciled according to facility policy; and

(b)  the inventory of the institution shall be maintained in
the pharmacy; if an inventory is conducted in other departments
within the institution, the inventory shall be listed separately as
follows:

(i)  the inventory of drugs on hand in the pharmacy shall be
listed separately from the inventory of drugs on hand in the
other areas of the institution; and

(ii)  the inventory of the drugs on hand in all other
departments shall be identified by department.

(7)  All out of date legend drugs and controlled substances
shall be removed from the inventory at regular intervals and in
correlation to the date of expiration imprinted on the label.

R156-17b-606.  Operating Standards - Approved Preceptor.
In accordance with Subsection 58-17b-601(1), the

operating standard for a pharmacist acting as a preceptor
includes:

(1)  supervising more than one intern; however, a preceptor
may supervise only one intern actually on duty in the practice of
pharmacy at any one time;

(2)  maintaining adequate records to document the number
of internship hours completed by the intern and evaluating the
quality of the intern's performance during the internship;

(3)  completing the preceptor section of a Utah Pharmacy
Intern Experience Affidavit found in the application packet at
the conclusion of the preceptor/intern relationship regardless of
the time or circumstances under which that relationship is
concluded; and

(4)  being responsible for the intern's actions related to the
practice of pharmacy while practicing as a pharmacy intern
under supervision.

R156-17b-607.  Operating Standards - Supportive Personnel.
(1)  In accordance with Subsection 58-17b-102(66)(a),

supportive personnel may assist in any tasks not related to drug
preparation or processing including:

(a)  stock ordering and restocking;
(b)  cashiering;
(c)  billing;
(d)  filing;
(e)  receiving a written prescription and delivering it to the

pharmacist, pharmacy intern or pharmacy technician;
(f)  housekeeping; and
(g)  delivering a pre-filled prescription to a patient.
(2)  Supportive personnel shall not enter information into
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a patient profile or accept verbal refill information.
(3)  In accordance with Subsection 58-17b-102(66)(b), the

supervision of supportive personnel is defined as follows:
(a)  all supportive personnel shall be under the supervision

of a licensed pharmacist; and
(b)  the licensed pharmacist shall be present in the area

where the person being supervised is performing services and
shall be immediately available to assist the person being
supervised in the services being performed except for the
delivery of prefilled prescriptions as provided in Subsection
(1)(g) above.

(4)  In accordance with Subsection 58-17b-601(1), a
pharmacist, pharmacy intern or pharmacy technician whose
license has been revoked or is suspended shall not be allowed to
provide any support services in a pharmacy.

R156-17b-608.  Reserved.
Reserved.

R156-17b-609.  Operating Standards - Medication Profile
System.

In accordance with Subsections 58-17b-601(1) and 58-17b-
604(1), the following operating standards shall apply with
respect to medication profile systems:

(1)  Patient profiles, once established, shall be maintained
by a pharmacist in a pharmacy dispensing to patients on a
recurring basis for a minimum of one year from the date of the
most recent prescription filled or refilled; except that a hospital
pharmacy may delete the patient profile for an inpatient upon
discharge if a record of prescriptions is maintained as a part of
the hospital record.

(2)  Information to be included in the profile shall be
determined by a responsible pharmacist at the pharmaceutical
facility but shall include as a minimum:

(a)  full name of the patient, address, telephone number,
date of birth or age and gender;

(b)  patient history where significant, including known
allergies and drug reactions, and a list of prescription drugs
obtained by the patient at the pharmacy including:

(i)  name of prescription drug;
(ii)  strength of prescription drug;
(iii)  quantity dispensed;
(iv)  date of filling or refilling;
(v)  charge for the prescription drug as dispensed to the

patient; and
(c)  any additional comments relevant to the patient's drug

use.
(3)  Patient medication profile information shall be

recorded by a pharmacist, pharmacy intern or pharmacy
technician.

R156-17b-610.  Operating Standards - Patient Counseling.
In accordance with Subsection 58-17b-601(1), guidelines

for providing patient counseling established in Section 58-17b-
613 include the following:

(1)  Based upon the pharmacist's or pharmacy intern's
professional judgment, patient counseling may be discussed to
include the following elements:

(a)  the name and description of the prescription drug;
(b)  the dosage form, dose, route of administration and

duration of drug therapy;
(c)  intended use of the drug, when known, and expected

action;
(d)  special directions and precautions for preparation,

administration and use by the patient;
(e)  common severe side or adverse effects or interactions

and therapeutic contraindications that may be encountered,
including their avoidance, and the action required if they occur;

(f)  techniques for self-monitoring drug therapy;

(g)  proper storage;
(h)  prescription refill information;
(i)  action to be taken in the event of a missed dose;
(j)  pharmacist comments relevant to the individual's drug

therapy, including any other information specific to the patient
or drug; and

(k)  the date after which the prescription should not be
taken or used, or the beyond use date.

(2)  Patient counseling shall not be required for inpatients
of a hospital or institution where other licensed health care
professionals are authorized to administer the drugs.

(3)  A pharmacist shall not be required to counsel a patient
or patient's agent when the patient or patient's agent refuses such
consultation.

(4)  The offer to counsel shall be documented and said
documentation shall be available to the Division.

(5)  Counseling shall be:
(a)  provided with each new prescription drug order, once

yearly on maintenance medications, and if the pharmacist deems
appropriate with prescription drug refills;

(b)  provided for any prescription drug order dispensed by
the pharmacy on the request of the patient or patient's agent; and

(c)  communicated verbally in person unless the patient or
the patient's agent is not at the pharmacy or a specific
communication barrier prohibits such verbal communication.

(6)  Only a pharmacist or pharmacy intern may verbally
provide drug information to a patient or patient's agent and
answer questions concerning prescription drugs.

(7)  In addition to the requirements of Subsections (1)
through (6) of this section, if a prescription drug order is
delivered to the patient at the pharmacy, a filled prescription
may not be delivered to a patient unless a pharmacist is in the
pharmacy.  However, an agent of the pharmacist may deliver a
prescription drug order to the patient or the patient's agent if the
pharmacist is absent for ten minutes or less and provided a
record of the delivery is maintained and contains the following
information:

(a)  date of the delivery;
(b)  unique identification number of the prescription drug

order;
(c)  patient's name;
(d)  patient's phone number or the phone number of the

person picking up the prescription; and
(e)  signature of the person picking up the prescription.
(8)  If a prescription drug order is delivered to the patient

or the patient's agent at the patient's or other designated
location, the following is applicable:

(a)  the information specified in Subsection (1) of this
section shall be delivered with the dispensed prescription in
writing;

(b)  if prescriptions are routinely delivered outside the area
covered by the pharmacy's local telephone service, the
pharmacist shall place on the prescription container or on a
separate sheet delivered with the prescription container, the
telephone number of the pharmacy and the statement "Written
information about this prescription has been provided for you.
Please read this information before you take this medication.  If
you have questions concerning this prescription, a pharmacist
is available during normal business hours to answer these
questions."; and

(c)  written information provided in Subsection (8)(b) of
this section shall be in the form of patient information leaflets
similar to USP-NF patient information monographs or
equivalent information.

R156-17b-611.  Operating Standards - Drug Therapy
Management.

(1)  In accordance with Subsections 58-17b-102(17) and
58-17b-601(1), decisions involving drug therapy management
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shall be made in the best interest of the patient.  Drug therapy
management may include:

(a)  implementing, modifying and managing drug therapy
according to the terms of the Collaborative Pharmacy Practice
Agreement;

(b)  collecting and reviewing patient histories;
(c)  obtaining and checking vital signs, including pulse,

temperature, blood pressure and respiration;
(d)  ordering and evaluating the results of laboratory tests

directly applicable to the drug therapy, when performed in
accordance with approved protocols applicable to the practice
setting; and

(e)  such other patient care services as may be allowed by
rule.

(2)  For the purpose of promoting therapeutic
appropriateness, a pharmacist shall at the time of dispensing a
prescription, or a prescription drug order, review the patient's
medication record.  Such review shall at a minimum identify
clinically significant conditions, situations or items, such as:

(a)  inappropriate drug utilization;
(b)  therapeutic duplication;
(c)  drug-disease contraindications;
(d)  drug-drug interactions;
(e)  incorrect drug dosage or duration of drug treatment;
(f)  drug-allergy interactions; and
(g)  clinical abuse or misuse.
(3)  Upon identifying any clinically significant conditions,

situations or items listed in Subsection (2) above, the pharmacist
shall take appropriate steps to avoid or resolve the problem
including consultation with the prescribing practitioner.

R156-17b-612.  Operating Standards - Prescriptions.
In accordance with Subsection 58-17b-601(1), the

following shall apply to prescriptions:
(1)  Prescription orders for controlled substances (including

prescription transfers) shall be handled according to the rules of
the Federal Drug Enforcement Administration.

(2)  A prescription issued by an authorized licensed
practitioner, if verbally communicated by an agent of that
practitioner upon that practitioner's specific instruction and
authorization, may be accepted by a pharmacist or pharmacy
intern.

(3)  A prescription issued by a licensed prescribing
practitioner, if electronically communicated by an agent of that
practitioner, upon that practitioner's specific instruction and
authorization, may be accepted by a pharmacist, pharmacy
intern and pharmacy technician.

(4)  In accordance with Section 58-17b-609, prescription
files, including refill information, shall be maintained for a
minimum of five years and shall be immediately retrievable in
written or electronic format.

(5)  Prescriptions for legend drugs having a remaining
authorization for refill may be transferred by the pharmacist or
pharmacy intern at the pharmacy holding the prescription to a
pharmacist at another pharmacy upon the authorization of the
patient to whom the prescription was issued or electronically as
authorized under Subsection R156-17b-613(9).  The transferring
pharmacist or pharmacy intern and receiving pharmacist or
pharmacy intern shall act diligently to ensure that the total
number of authorized refills is not exceeded.  The following
additional terms apply to such a transfer:

(a)  the transfer shall be communicated directly between
pharmacists or pharmacy interns or as authorized under
Subsection R156-17b-613(9);

(b)  both the original and the transferred prescription drug
orders shall be maintained for a period of five years from the
date of the last refill;

(c)  the pharmacist or pharmacy intern transferring the
prescription drug order shall void the prescription electronically

or write void/transfer on the face of the invalidated prescription
manually;

(d)  the pharmacist or pharmacy intern receiving the
transferred prescription drug order shall:

(i)  indicate on the prescription record that the prescription
was transferred electronically or manually; and

(ii)  record on the transferred prescription drug order the
following information:

(A)  original date of issuance and date of dispensing or
receipt, if different from date of issuance;

(B)  original prescription number and the number of refills
authorized on the original prescription drug order;

(C)  number of valid refills remaining and the date of last
refill, if applicable;

(D)  the name and address of the pharmacy and the name
of the pharmacist or pharmacy intern to which such prescription
is transferred; and

(E)  the name of the pharmacist or pharmacy intern
transferring the prescription drug order information;

(e)  the data processing system shall have a mechanism to
prohibit the transfer or refilling of controlled substance
prescription drug orders which have been previously
transferred; and

(f)  a pharmacist or pharmacy intern may not refuse to
transfer original prescription information to another pharmacist
or pharmacy intern who is acting on behalf of a patient and who
is making a request for this information as specified in
Subsection (12) of this section.

(6)  Prescriptions for terminal patients in licensed hospices,
home health agencies or nursing homes may be partially filled
if the patient has a medical diagnosis documenting a terminal
illness and may not need the full prescription amount.

(7)  Refills may be dispensed only in accordance with the
prescriber's authorization as indicated on the original
prescription drug order;

(8)  If there are no refill instructions on the original
prescription drug order, or if all refills authorized on the original
prescription drug order have been dispensed, authorization from
the prescribing practitioner must be obtained prior to dispensing
any refills.

(9)  Refills of prescription drug orders for legend drugs
may not be refilled after one year from the date of issuance of
the original prescription drug order without obtaining
authorization from the prescribing practitioner prior to
dispensing any additional quantities of the drug.

(10)  Refills of prescription drug orders for controlled
substances shall be done in accordance with Subsection 58-37-
6(7)(f).

(11)  A pharmacist may exercise his professional judgment
in refilling a prescription drug order for a drug, other than a
controlled substance listed in Schedule II, without the
authorization of the prescribing practitioner, provided:

(a)  failure to refill the prescription might result in an
interruption of a therapeutic regimen or create patient suffering;

(b)  either:
(i)  a natural or manmade disaster has occurred which

prohibits the pharmacist from being able to contact the
practitioner; or

(ii)  the pharmacist is unable to contact the practitioner
after a reasonable effort, the effort should be documented and
said documentation should be available to the Division;

(c)  the quantity of prescription drug dispensed does not
exceed a 72-hour supply, unless the packaging is in a greater
quantity;

(d)  the pharmacist informs the patient or the patient's agent
at the time of dispensing that the refill is being provided without
such authorization and that authorization of the practitioner is
required for future refills;

(e)  the pharmacist informs the practitioner of the
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emergency refill at the earliest reasonable time;
(f)  the pharmacist maintains a record of the emergency

refill containing the information required to be maintained on a
prescription as specified in this subsection; and

(g)  the pharmacist affixes a label to the dispensing
container as specified in Section 58-17b-602.

(12)  If the prescription was originally filled at another
pharmacy, the pharmacist may exercise his professional
judgment in refilling the prescription provided:

(a)  the patient has the prescription container label, receipt
or other documentation from the other pharmacy which contains
the essential information;

(b)  after a reasonable effort, the pharmacist is unable to
contact the other pharmacy to transfer the remaining
prescription refills or there are no refills remaining on the
prescription;

(c)  the pharmacist, in his professional judgment,
determines that such a request for an emergency refill is
appropriate and meets the requirements of (a) and (b) of this
subsection; and

(d)  the pharmacist complies with the requirements of
Subsections (11)(c) through (g) of this section.

R156-17b-613.  Operating Standards - Issuing Prescription
Orders by Electronic Means.

In accordance with Subsections 58-17b-102(3) and 58-17b-
601(1), prescription orders may be issued by electronic means
of communication according to the following:

(1)  Prescription orders for Schedule II - V controlled
substances received by electronic means of communication shall
be handled according to Title 58, Chapter 37, Utah Controlled
Substances Act and R156-37, Utah Controlled Substances Act
Rules.

(2)  Prescription orders for non-controlled substances
received by electronic means of communication may be
dispensed by a pharmacist or pharmacy intern only if all of the
following conditions are satisfied:

(a)  all electronically transmitted prescription orders shall
include the following:

(i)  all information that is required to be contained in a
prescription order pursuant to Section 58-17b-602;

(ii)  the time and date of the transmission, and if a facsimile
transmission, the electronically encoded date, time and fax
number of the sender; and

(iii)  the name of the pharmacy intended to receive the
transmission;

(b)  the prescription order shall be transmitted under the
direct supervision of the prescribing practitioner or his
designated agent;

(c)  the pharmacist shall exercise professional judgment
regarding the accuracy and authenticity of the transmitted
prescription.  Practitioners or their agents transmitting
medication orders using electronic equipment are to provide
voice verification when requested by the pharmacist receiving
the medication order.  The pharmacist is responsible for assuring
that each electronically transferred prescription order is valid
and shall authenticate a prescription order issued by a
prescribing practitioner which has been transmitted to the
dispensing pharmacy before filling it, whenever there is a
question;

(d)  a practitioner may authorize an agent to electronically
transmit a prescription provided that the identifying information
of the transmitting agent is included on the transmission.  The
practitioner's electronic signature, or other secure method of
validation, shall be provided with the electronic prescription;
and

(e)  an electronically transmitted prescription order that
meets the requirements above shall be deemed to be the original
prescription.

(3)  This section does not apply to the use of electronic
equipment to transmit prescription orders within inpatient
medical facilities.

(4)  No agreement between a prescribing practitioner and
a pharmacy shall require that prescription orders be transmitted
by electronic means from the prescribing practitioner to that
pharmacy only.

(5)  The pharmacist shall retain a printed copy of an
electronic prescription, or a record of an electronic prescription
that is readily retrievable and printable, for a minimum of five
years.  The printed copy shall be of non-fading legibility.

(6)  Wholesalers, distributors, manufacturers, pharmacists
and pharmacies shall not supply electronic equipment to any
prescriber for transmitting prescription orders.

(7)  An electronically transmitted prescription order shall
be transmitted to the pharmacy of the patient's choice.

(8)  Prescription orders electronically transmitted to the
pharmacy by the patient shall not be filled or dispensed.

(9)  A prescription order for a legend drug or controlled
substance in Schedule III through V may be transferred up to
the maximum refills permitted by law by electronic transmission
providing the pharmacies share a real-time, on-line database
provided that:

(a)  the information required to be on the transferred
prescription has the same information as described in
Subsection R156-17b-612(5)(a) through (f); and

(b)  pharmacists, pharmacy interns or pharmacy technicians
electronically accessing the same prescription drug order
records may electronically transfer prescription information if
the data processing system has a mechanism to send a message
to the transferring pharmacy containing the following
information:

(i)  the fact that the prescription drug order was transferred;
(ii)  the unique identification number of the prescription

drug order transferred;
(iii)  the name of the pharmacy to which it was transferred;

and
(iv)  the date and time of the transfer.

R156-17b-614.  Operating Standards - Operating Standards,
Class A and B Pharmacy.

(1)  In accordance with Subsection 58-17b-601(1),
standards for the operations for a Class A and Class B pharmacy
include:

(a)  shall be well lighted, well ventilated, clean and
sanitary;

(b)  the dispensing area, if any, shall have a sink with hot
and cold culinary water separate and apart from any restroom
facilities.  This does not apply to clean rooms where sterile
products are prepared.  Clean rooms should not have sinks or
floor drains that expose the area to an open sewer.  All required
equipment shall be clean and in good operating condition;

(c)  be equipped to permit the orderly storage of
prescription drugs and devices in a manner to permit clear
identification, separation and easy retrieval of products and an
environment necessary to maintain the integrity of the product
inventory;

(d)  be equipped to permit practice within the standards and
ethics of the profession as dictated by the usual and ordinary
scope of practice to be conducted within that facility;

(e)  be stocked with the quality and quantity of product
necessary for the facility to meet its scope of practice in a
manner consistent with the public health, safety and welfare;
and

(f)  be equipped with a security system to permit detection
of entry at all times when the facility is closed.

(2)  The temperature of the pharmacy shall be maintained
within a range compatible with the proper storage of drugs.  The
temperature of the refrigerator and freezer shall be maintained
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within a range compatible with the proper storage of drugs
requiring refrigeration or freezing.

(3)  Facilities engaged in extensive compounding activities
shall be required to maintain proper records and procedure
manuals and establish quality control measures to ensure
stability, equivalency where applicable and sterility.  The
following requirements shall be met:

(a)  must follow USP-NF Chapter 795, compounding of
non-sterile preparations;

(b)  may compound in anticipation of receiving
prescriptions in limited amounts;

(c)  bulk active ingredients must be component of FDA
approved drugs listed in the approved drug products prepared by
the Center for Drug Evaluation and Research of the FDA;

(d)  compounding using drugs that are not part of a FDA
approved drug listed in the approved drug products prepared by
the Center for Drug Evaluation and Research of the FDA
requires an investigational new drug application (IND).  The
IND approval shall be kept in the pharmacy for five years for
inspection;

(e)  a master worksheet sheet shall be developed and
approved by a pharmacist for each batch of sterile or non-sterile
pharmaceuticals to be prepared.  Once approved, a duplicate of
the master worksheet sheet shall be used as the preparation
worksheet sheet from which each batch is prepared and on
which all documentation for that batch occurs.  The master
worksheet sheet shall contain at a minimum:

(i)  the formula;
(ii)  the components;
(iii)  the compounding directions;
(iv)  a sample label;
(v)  evaluation and testing requirements;
(vi)  sterilization methods, if applicable;
(vii)  specific equipment used during preparation such as

specific compounding device; and
(viii)  storage requirements;
(f)  a preparation worksheet sheet for each batch of sterile

or non-sterile pharmaceuticals shall document the following:
(i)  identity of all solutions and ingredients and their

corresponding amounts, concentrations, or volumes;
(ii)  manufacturer lot number for each component;
(iii)  component manufacturer or suitable identifying

number;
(iv)  container specifications (e.g. syringe, pump cassette);
(v)  unique lot or control number assigned to batch;
(vi)  expiration date of batch prepared products;
(vii)  date of preparation;
(viii)  name, initials or electronic signature of the person or

persons involved in the preparation;
(ix)  names, initials or electronic signature of the

responsible pharmacist;
(x)  end-product evaluation and testing specifications, if

applicable; and
(xi)  comparison of actual yield to anticipated yield, when

appropriate;
(g)  the label of each batch prepared of sterile or non-sterile

pharmaceuticals shall bear at a minimum:
(i)  the unique lot number assigned to the batch;
(ii)  all solution and ingredient names, amounts, strengths

and concentrations, when applicable;
(iii)  quantity;
(iv)  expiration date and time, when applicable;
(v)  appropriate ancillary instructions, such as storage

instructions or cautionary statements, including cytotoxic
warning labels where appropriate; and

(vi)  device-specific instructions, where appropriate;
(h)  the expiration date assigned shall be based on currently

available drug stability information and sterility considerations
or appropriate in-house or contract service stability testing;

(i)  sources of drug stability information shall include the
following:

(A)  references can be found in Trissel's "Handbook on
Injectable Drugs", 13th Edition, 2004;

(B)  manufacturer recommendations; and
(C)  reliable, published research;
(ii)  when interpreting published drug stability information,

the pharmacist shall consider all aspects of the final sterile
product being prepared such as drug reservoir, drug
concentration and storage conditions; and

(iii)  methods for establishing expiration dates shall be
documented; and

(i)  there shall be a documented, ongoing quality control
program that monitors and evaluates personnel performance,
equipment and facilities that follows the USP-NF Chapters 795
and 797 standards.

(4)  The facility shall have current and retrievable editions
of the following reference publications in print or electronic
format and readily available and retrievable to facility
personnel:

(a)  Title 58, Chapter 1, Division of Occupational and
Professional Licensing Act'

(b)  R156-1, General Rules of the Division of Occupational
and Professional Licensing;

(c)  Title 58, Chapter 17b, Pharmacy Practice Act;
(d)  R156-17b, Utah Pharmacy Practice Act Rules;
(e)  Title 58, Chapter 37, Utah Controlled Substances Act;
(f)  R156-37, Utah Controlled Substances Act Rules;
(g)  Code of Federal Regulations (CFR) 21, Food and

Drugs, Part 1300 to end or equivalent such as the USP DI Drug
Reference Guides;

(h)  current FDA Approved Drug Products (orange book);
and

(i)  any other general drug references necessary to permit
practice dictated by the usual and ordinary scope of practice to
be conducted within that facility.

(5)  The facility shall post the license of the facility and the
license or a copy of the license of each pharmacist, pharmacy
intern and pharmacy technician who is employed in the facility,
but may not post the license of any pharmacist, pharmacy intern
or pharmacy technician not actually employed in the facility.

(6)  Facilities shall have a counseling area to allow for
confidential patient counseling, where applicable.

(7)  If the pharmacy is located within a larger facility such
as a grocery or department store, and a licensed Utah pharmacist
is not immediately available in the facility, the pharmacy shall
not remain open to pharmacy patients and shall be locked in
such a way as to bar entry to the public or any non-pharmacy
personnel.  All pharmacies located within a larger facility shall
be locked and enclosed in such a way as to bar entry by the
public or any non-pharmacy personnel when the pharmacy is
closed.

(8)  Only a licensed Utah pharmacist or authorized
pharmacy personnel shall have access to the pharmacy when the
pharmacy is closed.

(9)  The facility shall maintain a permanent log of the
initials or identification codes which identify each dispensing
pharmacist by name.  The initials or identification code shall be
unique to ensure that each pharmacist can be identified;
therefore identical initials or identification codes shall not be
used.

(10)  The pharmacy facility must maintain copy 3 of DEA
order form (Form 222) which has been properly dated, initialed
and filed and all copies of each unaccepted or defective order
form and any attached statements or other documents.

(11)  If applicable, a hard copy of the power of attorney
authorizing a pharmacist to sign DEA order forms (Form 222)
must be available to the Division whenever necessary.

(12)  Pharmacists or other responsible individuals shall



UAC (As of May 1, 2006) Printed:  May 5, 2006 Page 20

verify that the suppliers' invoices of legend drugs, including
controlled substances, are listed on the invoices and were
actually received by clearly recording their initials and the actual
date of receipt of the controlled substances.

(13)  The pharmacy facility must maintain a record of
suppliers' credit memos for controlled substances and legend
drugs.

(14)  A copy of inventories required under Section R156-
17b-605 must be made available to the Division when requested.

(15)  The pharmacy facility must maintain hard copy
reports of surrender or destruction of controlled substances and
legend drugs submitted to appropriate state or federal agencies.

R156-17b-614a.  Operating Standards - Class B pharmacy
designated as a Branch Pharmacy.

In accordance with Subsections 58-17b-102(7) and 58-1-
301(3), the qualifications for designation as a branch pharmacy
include the following:

(1)  The Division, in collaboration with the Board, shall
approve the location of each branch pharmacy.  The following
shall be considered in granting such designation:

(a)  the distance between or from nearby alternative
pharmacies and all other factors affecting access of persons in
the area to alternative pharmacy resources;

(b)  the availability at the location of qualified persons to
staff the pharmacy, including the physician, physician assistant
or advanced practice registered nurse;

(c)  the availability and willingness of a parent pharmacy
and supervising pharmacist to assume responsibility for the
branch pharmacy;

(d)  the availability of satisfactory physical facilities in
which the branch pharmacy may operate; and

(e)  the totality of conditions and circumstances which
surround the request for designation.

(2)  A branch pharmacy shall be licensed as a pharmacy
branch of an existing Class A or B pharmacy licensed by the
Division.

(3)  The application for designation of a branch pharmacy
shall be submitted by the licensed parent pharmacy seeking such
designation.  In the event that more than one licensed pharmacy
makes application for designation of a branch pharmacy location
at a previously undesignated location, the Division in
collaboration with the Board shall review all applications for
designation of the branch pharmacy and, if the location is
approved, shall approve for licensure the applicant determined
best able to serve the public interest as identified in Subsection
(1).

(4)  The application shall include the following:
(a)  complete identifying information concerning the

applying parent pharmacy;
(b)  complete identifying information concerning the

designated supervising pharmacist employed at the parent
pharmacy;

(c)  address and description of the facility in which the
branch pharmacy is to be located;

(d)  specific formulary to be stocked indicating with respect
to each prescription drug, the name, the dosage strength and
dosage units in which the drug will be prepackaged;

(e)  complete identifying information concerning each
person located at the branch pharmacy who will dispense
prescription drugs in accordance with the approved protocol;
and

(f)  protocols under which the branch pharmacy will
operate and its relationship with the parent pharmacy to include
the following:

(i)  the conditions under which prescription drugs will be
stored, used and accounted for;

(ii)  the method by which the drugs will be transported
from parent pharmacy to the branch pharmacy and accounted for

by the branch pharmacy; and
(iii)  a description of how records will be kept with respect

to:
(A)  formulary;
(B)  changes in formulary;
(C)  record of drugs sent by the parent pharmacy;
(D)  record of drugs received by the branch pharmacy;
(E)  record of drugs dispensed;
(F)  periodic inventories; and
(G)  any other record contributing to an effective audit trail

with respect to prescription drugs provided to the branch
pharmacy.

R156-17b-614b.  Operating Standards - Class B - Sterile
Pharmaceuticals.

In accordance with Subsection 58-17b-601(1), the USP-NF
Chapter 797, Compounding for Sterile Preparations, shall apply
to all pharmacies preparing sterile pharmaceuticals.

R156-17b-614c.  Operating Standards - Class B -
Pharmaceutical Administration Facility.

In accordance with Subsections 58-17b-102(44) and 58-
17b-601(1), the following applies with respect to prescription
drugs which are held, stored or otherwise under the control of
a pharmaceutical administration facility for administration to
patients:

(1)  The licensed pharmacist shall provide consultation on
all aspects of pharmacy services in the facility; establish a
system of records of receipt and disposition of all controlled
substances in sufficient detail to enable an accurate
reconciliation; and determine that drug records are in order and
that an account of all controlled substances is maintained and
periodically reconciled.

(2)  Authorized destruction of all prescription drugs shall
be witnessed by the medical or nursing director or a designated
physician, registered nurse or other licensed person employed
in the facility and the supervising pharmacist or licensed
pharmacy technician and must be in compliance with DEA
regulations.

(3)  Prescriptions for patients in the facility can be verbally
requested by a licensed prescribing practitioner and may be
entered as the prescribing practitioner's order; but the
practitioner must personally sign the order in the facility record
within 72 hours if a Schedule II controlled substance and within
30 days if any other prescription drug.  The prescribing
practitioner's verbal order may be copied and forwarded to a
pharmacy for dispensing and may serve as the pharmacy's
record of the prescription order.

(4)  Prescriptions for controlled substances for patients in
Class B pharmaceutical administration facilities shall be
dispensed according to Title 58, Chapter 37, Utah Controlled
Substances Act, and R156-37, Utah Controlled Substances Act
Rules.

(5)  Requirements for emergency drug kits shall include:
(a)  an emergency drug kit may be used by pharmaceutical

administration facilities. The emergency drug kit shall be
considered to be a physical extension of the pharmacy supplying
the emergency drug kit and shall at all times remain under the
ownership of that pharmacy;

(b)  the contents and quantity of drugs and supplies in the
emergency drug kit shall be determined by the Medical Director
or Director of Nursing of the pharmaceutical administration
facility and the consulting pharmacist of the supplying
pharmacy;

(c)  a copy of the approved list of contents shall be
conspicuously posted on or near the kit;

(d)  the emergency kit shall be used only for bona fide
emergencies and only when medications cannot be obtained
from a pharmacy in a timely manner;
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(e)  records documenting the receipt and removal of drugs
in the emergency kit shall be maintained by the facility and the
pharmacy;

(f)  the pharmacy shall be responsible for ensuring proper
storage, security and accountability of the emergency kit and
shall ensure that:

(i)  the emergency kit is stored in a locked area and is
locked itself; and

(ii)  emergency kit drugs are accessible only to licensed
physicians, physician assistants and nurses employed by the
facility;

(g)  the contents of the emergency kit, the approved list of
contents and all related records shall be made freely available
and open for inspection to appropriate representatives of the
Division and the Utah Department of Health.

R156-17b-614d.  Operating Standards - Class B - Nuclear
Pharmacy.

In accordance with Subsection 58-17b-601(1), the
operating standards for a Class B pharmacy designated as a
nuclear pharmacy shall have the following:

(1)  A nuclear pharmacy shall have the following:
(a)  have applied for or possess a current Utah Radioactive

Materials License; and
(b)  adequate space and equipment commensurate with the

scope of services required and provided.
(2)  Nuclear pharmacies shall only dispense

radiopharmaceuticals that comply with acceptable standards of
quality assurance.

(3)  Nuclear pharmacies shall maintain a library
commensurate with the level of radiopharmaceutical service to
be provided.

(4)  A licensed Utah pharmacist shall be immediately
available on the premises at all times when the facility is open
or available to engage in the practice of pharmacy.

(5) In addition to Utah licensure, the pharmacist shall have
classroom and laboratory training and experience as required by
the Utah Radiation Control Rules.

(6)  This rule does not prohibit:
(a)  a licensed pharmacy intern or technician from acting

under the direct supervision of an approved preceptor who
meets the requirements to supervise a nuclear pharmacy; or

(b)  a Utah Radioactive Materials license from possessing
and using radiopharmaceuticals for medical use.

(7)  A hospital nuclear medicine department or an office of
a physician/surgeon, osteopathic physician/surgeon,
veterinarian, pediatric physician or dentist that has a current
Utah Radioactive Materials License does not require licensure
as a Class B pharmacy.

R156-17b-615.  Operating Standards - Class C Pharmacy -
Pharmaceutical Wholesaler/Distributor and Pharmaceutical
Manufacturer in Utah.

In accordance with Subsections 58-17b-102(48) and 58-
17b-601(1), the operating standards for Class C pharmacies
designated as pharmaceutical wholesaler/distributor and
pharmaceutical manufacturer licensees includes the following:

(1)  A separate license shall be obtained for each separate
location engaged in the distribution or manufacturing of
prescription drugs.

(2)  The licensee need not be under the supervision of a
licensed pharmacist, but shall be under the supervision of a
responsible officer or management employee.

(3)  All Class C pharmacies shall:
(a)  be of suitable size and construction to facilitate

cleaning, maintenance and proper operations;
(b)  have storage areas designed to provide adequate

lighting, ventilation, sanitation, space, equipment and security
conditions;

(c)  have the ability to control temperature and humidity
within tolerances required by all prescription drugs and
prescription drug precursors handled or used in the distribution
or manufacturing activities of the applicant or licensee;

(d)  provide for a quarantine area for storage of prescription
drugs and prescription drug precursors that are outdated,
damaged, deteriorated, misbranded, adulterated, opened or
unsealed containers that have once been appropriately sealed or
closed or in any other way unsuitable for use or entry into
distribution or manufacturing;

(e)  be maintained in a clean and orderly condition; and
(f)  be free from infestation by insects, rodents, birds or

vermin of any kind.
(4)  Each facility used for wholesale drug distribution or

manufacturing of prescription drugs shall:
(a)  be secure from unauthorized entry;
(b)  limit access from the outside to a minimum in

conformance with local building codes, life and safety codes
and control access to persons to ensure unauthorized entry is not
made;

(c)  limit entry into areas where prescription drugs or
prescription drug precursors are held to authorized persons who
have a need to be in those areas;

(d)  be well lighted on the outside perimeter;
(e)  be equipped with an alarm system to permit detection

of entry and notification of appropriate authorities at all times
when the facility is not occupied for the purpose of engaging in
distribution or manufacturing of prescription drugs; and

(f)  be equipped with security measures, systems and
procedures necessary to provide reasonable security against
theft and diversion of prescription drugs or alteration or
tampering with computers and records pertaining to prescription
drugs or prescription drug precursors.

(5)  Each facility shall provide the storage of prescription
drugs and prescription drug precursors in accordance with the
following:

(a)  all prescription drugs and prescription drug precursors
shall be stored at appropriate temperature, humidity and other
conditions in accordance with labeling of such prescription
drugs or prescription drug precursors or with requirements in
the USP-NF;

(b)  if no storage requirements are established for a specific
prescription drug or prescription drug precursor, the products
shall be held in a condition of controlled temperature and
humidity as defined in the USP-NF to ensure that its identity,
strength, quality and purity are not adversely affected; and

(c)  there shall be established a system of manual,
electromechanical or electronic recording of temperature and
humidity in the areas in which prescription drugs or prescription
drug precursors are held to permit review of the record and
ensure that the products have not been subjected to conditions
which are outside of established limits.

(6)  Each facility shall ensure that:
(a)  upon receipt, each outside shipping container

containing prescription drugs or prescription drug precursors
shall be visibly examined for identity and to prevent the
acceptance of prescription drugs or prescription drug precursors
that are contaminated, reveal damage to the containers or are
otherwise unfit for distribution; and

(b)  each outgoing shipment shall be carefully inspected for
identity of the prescription drug products and to ensure that
there is no delivery of prescription drugs that have been
damaged in storage or held under improper conditions.

(7)  Each facility shall ensure that:
(a)  prescription drugs or prescription drug precursors that

are outdated, damaged, deteriorated, misbranded, adulterated or
in any other way unfit for distribution or use in manufacturing
shall be quarantined and physically separated from other
prescription drugs or prescription drug precursors until they are
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appropriately destroyed or returned to their supplier;
(b)  any prescription drug or prescription drug precursor

whose immediate sealed or outer secondary sealed container has
been opened or in any other way breached shall be identified as
such and shall be quarantined and physically separated from
other prescription drugs and prescription drug precursors until
they are appropriately destroyed or returned to their supplier;
and

(c)  if the conditions or circumstances surrounding the
return of any prescription drug or prescription drug precursor
cast any doubt on the product's safety, identity, strength, quality
or purity, then the drug shall be appropriately destroyed or
returned to the supplier, unless examination, testing or other
investigation proves that the product meets appropriate and
applicable standards related to the product's safety, identity,
strength, quality and purity.

(8)  Each facility shall establish and maintain records of all
transactions regarding the receipt and distribution or other
disposition of prescription drugs and prescription drug
precursors and shall make inventories of prescription drugs and
prescription drug precursors and required records available for
inspection by authorized representatives of the federal, state and
local law enforcement agencies in accordance with the
following:

(a)  there shall be a record of the source of the prescription
drugs or prescription drug precursors to include the name and
principal address of the seller or transferor and the address of
the location from which the drugs were shipped;

(b)  there shall be a record of the identity and quantity of
the prescription drug or prescription drug precursor received,
manufactured, distributed or shipped or otherwise disposed of
by specific product and strength;

(c)  there shall be a record of the dates of receipt and
distribution or other disposal of any product;

(d)  there shall be a record of the identity of persons to
whom distribution is made to include name and principal
address of the receiver and the address of the location to which
the products were shipped;

(e)  inventories of prescription drugs and prescription drug
precursors shall be made available during regular business hours
to authorized representatives of federal, state and local law
enforcement authorities;

(f)  required records shall be made available for inspection
during regular business hours to authorized representatives of
federal, state and local law enforcement authorities and such
records shall be maintained for a period of two years following
disposition of the products; and

(g)  records that are maintained on site or immediately
retrievable from computer or other electronic means shall be
made readily available for authorized inspection during the
retention period; or if records are stored at another location, they
shall be made available within two working days after request by
an authorized law enforcement authority during the two year
period of retention.

(9)  Each facility shall establish, maintain and adhere to
written policies and procedures which shall be followed for the
receipt, security, storage, inventory, manufacturing, distribution
or other disposal of prescription drugs or prescription drug
precursors, including policies and procedures for identifying,
recording and reporting losses or thefts, and for correcting all
errors and inaccuracies in inventories.  In addition, the policies
shall include the following:

(a)  a procedure whereby the oldest approved stock of a
prescription drug or precursor product is distributed or used first
with a provision for deviation from the requirement if such
deviation is temporary and appropriate;

(b)  a procedure to be followed for handling recalls and
withdrawals of prescription drugs adequate to deal with recalls
and withdrawals due to:

(i)  any action initiated at the request of the FDA or other
federal, state or local law enforcement or other authorized
administrative or regulatory agency;

(ii)  any voluntary action to remove defective or potentially
defective drugs from the market; or

(iii)  any action undertaken to promote public health, safety
or welfare by replacement of existing product with an improved
product or new package design;

(c)  a procedure to prepare for, protect against or handle
any crisis that affects security or operation of any facility in the
event of strike, fire, flood or other natural disaster or other
situations of local, state or national emergency;

(d)  a procedure to ensure that any outdated prescription
drugs or prescription drug precursors shall be segregated from
other drugs or precursors and either returned to the
manufacturer, other appropriate party or appropriately
destroyed; and

(e)  a procedure for providing for documentation of the
disposition of outdated, adulterated or otherwise unsafe
prescription drugs or prescription drug precursors and the
maintenance of that documentation available for inspection by
authorized federal, state or local authorities for a period of two
years after disposition of the product.

(10)  Each facility shall establish, maintain and make
available for inspection by authorized federal, state and local
law enforcement authorities, lists of all officers, directors,
managers and other persons in charge which lists shall include
a description of their duties and a summary of their background
and qualifications.

(11)  Each facility shall comply with laws including:
(a)  operating within applicable federal, state and local laws

and regulations;
(b)  permitting the state licensing authority and authorized

federal, state and local law enforcement officials, upon
presentation of proper credentials, to enter and inspect their
premises and delivery vehicles and to audit their records and
written operating policies and procedures, at reasonable times
and in a reasonable manner, to the extent authorized by law; and

(c)  obtaining a controlled substance license from the
Division and registering with the Drug Enforcement
Administration (DEA) if they engage in distribution or
manufacturing of controlled substances and shall comply with
all federal, state and local regulations applicable to the
distribution or manufacturing of controlled substances.

(12)  Each facility shall be subject to and shall abide by
applicable federal, state and local laws that relate to the
salvaging or reprocessing of prescription drug products.

(13)  A person who is engaged in the wholesale
distribution or manufacturing of prescription drugs but does not
have a facility located within Utah in which prescription drugs
are located, stored, distributed or manufactured is exempt from
Utah licensure as a Class C pharmacy, if said person is currently
licensed and in good standing in each state of the United States
in which that person has a facility engaged in distribution or
manufacturing of prescription drugs entered into interstate
commerce.

R156-17b-616.  Operating Standards - Class D Pharmacy -
Out of State Mail Order Pharmacies.

(1)  In accordance with Subsections 58-1-301(3) and 58-
17b-306(2), an application for licensure as a Class D pharmacy
shall include:

(a)  a pharmacy care protocol that includes the operating
standards established in Subsections R156-17b-610(1) and (8)
and R156-17b-614(1) through (4);

(b)  a copy of the pharmacist's license for the pharmacist-
in-charge; and

(c)  a copy of the most recent state inspection showing the
status of compliance with the laws and regulations for physical
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facility, records and operations.

R156-17b-617.  Operating Standards - Class E pharmacy.
(1)  In accordance with Section 58-17b-302 and Subsection

58-17b-601(1), the operating standards for a Class E pharmacy
shall include a written pharmacy care protocol which includes:

(a)  the identity of the supervisor or director;
(b)  a detailed plan of care;
(c)  identity of the drugs that will be purchased, stored,

used and accounted for; and
(d)  identity of any licensed healthcare provider associated

with operation.

R156-17b-618.  Change in Ownership or Location.
(1)  In accordance with Section 58-17b-614, except for

changes in ownership caused by a change in the stockholders in
corporations which are publicly listed and whose stock is
publicly traded, a licensed pharmaceutical facility that proposes
to change its name, location, or ownership shall make
application for a new license and receive approval from the
division prior to the proposed change.  The application shall be
on application forms provided by the division and shall include:

(a)  the name and current address of the licensee;
(b)  the pharmacy license number and the controlled

substance license number of the facility;
(c)  the DEA registration number of the facility; and
(d)  other information required by the division in

collaboration with the board.
(2)  A new license shall be issued upon a change of

ownership, name or a change in location only after an
application for change has been submitted and approved.

(3)  Upon completion of the change in ownership, name or
location, the original licenses shall be surrendered to the
division.

R156-17b-619.  Operating Standards - Third Party Payors.
Reserved.

R156-17b-620.  Operating Standards - Automated Pharmacy
System.

In accordance with Section 58-17b-621, automated
pharmacy systems can be utilized in licensed pharmacies,
remote locations under the jurisdiction of the Division and
licensed health care facilities where legally permissible and shall
comply with the following provisions:

(1)  Documentation as to type of equipment, serial
numbers, content, policies and procedures and location shall be
maintained on site in the pharmacy for review upon request of
the Division.  Such documentation shall include:

(a)  name and address of the pharmacy or licensed health
care facility where the automated pharmacy system is being
used;

(b)  manufacturer's name and model;
(c)  description of how the device is used;
(d)  quality assurance procedures to determine continued

appropriate use of the automated device; and
(e)  policies and procedures for system operation, safety,

security, accuracy, patient confidentiality, access and
malfunction.

(2)  Automated pharmacy systems should be used only in
settings where there is an established program of pharmaceutical
care that ensures that before dispensing, or removal from an
automated storage and distribution device, a pharmacist reviews
all prescription or medication orders unless a licensed
independent practitioner controls the ordering, preparation and
administration of the medication; or in urgent situations when
the resulting delay would harm the patient including situations
in which the patient experiences a sudden change in clinical
status.

(3)  All policies and procedures must be maintained in the
pharmacy responsible for the system and, if the system is not
located within the facility where the pharmacy is located, at the
location where the system is being used.

(4)  Automated pharmacy systems shall have:
(a)  adequate security systems and procedures to:
(i)  prevent unauthorized access;
(ii)  comply with federal and state regulations; and
(iii)  prevent the illegal use or disclosure of protected

health information;
(b)  written policies and procedures in place prior to

installation to ensure safety, accuracy, security, training of
personnel, and patient confidentiality and to define access and
limits to access to equipment and medications.

(5)  Records and electronic data kept by automated
pharmacy systems shall meet the following requirements:

(a)  all events involving the contents of the automated
pharmacy system must be recorded electronically;

(b)  records must be maintained by the pharmacy for a
period of five years and must be readily available to the
Division.  Such records shall include:

(i)  identity of system accessed;
(ii)  identify of the individual accessing the system;
(iii)  type of transaction;
(iv)  name, strength, dosage form and quantity of the drug

accessed;
(v)  name of the patient for whom the drug was ordered;

and
(vi)  such additional information as the pharmacist-in-

charge may deem necessary.
(6)  Access to and limits on access to the automated

pharmacy system must be defined by policy and procedures and
must comply with state and federal regulations.

(7)  The pharmacist-in-charge or pharmacist designee shall
have the sole responsibility to:

(a)  assign, discontinue or change access to the system;
(b)  ensure that access to the medications comply with state

and federal regulations; and
(c)  ensure that the automated pharmacy system is filled

and stocked accurately and in accordance with established
written policies and procedures.

(8)  The filling and stocking of all medications in the
automated pharmacy system shall be accomplished by qualified
licensed healthcare personnel under the supervision of a
licensed pharmacist.

(9)  A record of medications filled and stocked into an
automated pharmacy system shall be maintained for a period of
five years and shall include the identification of the persons
filling, stocking and checking for accuracy.

(10)  All containers of medications stored in the automated
pharmacy system shall be packaged and labeled in accordance
with federal and state laws and regulations.

(11)  All aspects of handling controlled substances shall
meet the requirements of all state and federal laws and
regulations.

(12)  The automated pharmacy system shall provide a
mechanism for securing and accounting for medications
removed from and subsequently returned to the automated
pharmacy system, all in accordance with existing state and
federal law.  Written policies and procedures shall address
situations in which medications removed from the system
remain unused and must be secured and accounted for.

(13)  The automated pharmacy system shall provide a
mechanism for securing and accounting for wasted medications
or discarded medications in accordance with existing state and
federal law. Written policies and procedures shall address
situations in which medications removed from the system are
wasted or discarded and must be secured.
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R156-17b-621.  Operating Standards - Pharmacist
Administration - Training.

(1)  In accordance with Subsection 58-17b-502(9),
appropriate training for the administration of a prescription drug
includes:

(a)  current Basic Life Support (BLS) certification; and
(b)  successful completion of a training program which

includes at a minimum:
(i)  didactic and practical training for administering

injectable drugs;
(ii)  the current Advisory Committee on Immunization

Practices (ACIP) of the United States Center for Disease
Control and Prevention guidelines for the administration of
immunizations; and

(iii)  the management of an anaphylactic reaction.
(2)  Sources for the appropriate training include:
(a)  ACPE approved programs; and
(b)  curriculum-based programs from an ACPE accredited

college of pharmacy, state or local health department programs
and other board recognized providers.

(3)  Training is to be supplemented by documentation of
two hours of continuing education related to the area of practice
in each preceding renewal period.

KEY:  pharmacists, licensing, pharmacies
April 17, 2006 58-17b-101

58-17b-601(1)
58-37-1

58-1-106(1)(a)
58-1-202(1)(a)
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R156.  Commerce, Occupational and Professional Licensing.
R156-22.  Professional Engineers and Professional Land
Surveyors Licensing Act Rules.
R156-22-101.  Title.

These rules are known as the "Professional Engineers and
Professional Land Surveyors Licensing Act Rules".

R156-22-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1, 3a and

22, as used in Title 58, Chapters 1, 3a and 22, or these rules:
(1)  "Complete and final" as used in Section 58-22-603

means "complete construction plans" as defined in Subsection
58-22-102(3).

(2)  "Direct supervision" as used in Subsection 58-22-
102(10) means "supervision" as defined in Subsection 58-22-
102(16).

(3)  "Employee, subordinate, associate, or drafter of a
licensee" as used in Subsections 58-22-102(16), 58-22-
603(1)(b) and these rules means one or more individuals not
licensed under this chapter, who are working for, with, or
providing professional engineering, professional structural
engineering, or professional land surveying services directly to
and under the supervision of a person licensed under this
chapter.

(4)  "Engineering surveys" as used in Subsection 58-22-
102(9) include all survey activities required to support the sound
conception, planning, design, construction, maintenance, and
operation of engineered projects, but exclude the surveying of
real property for the establishment of land boundaries, rights-of-
way, easements, alignment of streets, and the dependent or
independent surveys or resurveys of the public land survey
system.

(5)  "Incidental practice" means "architecture work as is
incidental to the practice of engineering" as used in Subsection
58-22-102(9) and "engineering work as is incidental to the
practice of architecture" as used in Subsection 58-3a-102(6),
which:

(a)  can be safely and competently performed by the
licensee without jeopardizing the life, health, property and
welfare of the public;

(b)  is in an area where the licensee has demonstrated
competence by adequate education, training and experience;

(c)  arises from, and is directly related to, work performed
in the licensed profession;

(d)  is substantially less in scope and magnitude when
compared to the work performed or to be performed by the
licensee in the licensed profession; and

(e)  is work in which the licensee is fully responsible for
the incidental practice performed as provided in Subsections 58-
3a-603(1) or 58-22-603(1).

(6)  "Recognized jurisdiction" as used in Subsection 58-22-
302(4)(d)(i), for licensure by endorsement, means any state,
district or territory of the United States, or any foreign country
who issues licenses for professional engineers, professional
structural engineers, or professional land surveyors, and whose
licensure requirements include:

(a)  Professional Engineer.
(i)  a bachelors or post graduate degree in engineering or

equivalent education as determined by the Engineering
Credentials Evaluation International (ECEI) and four years of
full time engineering experience under supervision of one or
more licensed engineers; and

(ii)  passing the NCEES Principles and Practice of
Engineering Examination (PE).

(b)  Professional Structural Engineer.
(i)  a bachelors or post graduate degree in engineering or

equivalent education as determined by the Engineering
Credentials Evaluation International (ECEI) and four years of
full time engineering experience under supervision of one or

more licensed engineers;
(ii)  passing the NCEES Structural I and II Examination;

and
(iii)  three years of licensed experience in professional

structural engineering.
(c)  Professional Land Surveyor.
(i)  a two or four year degree in land surveying or

equivalent education as determined by the Engineering
Credentials Evaluation International (ECEI) and four years of
full time land surveying experience under supervision of one or
more licensed professional land surveyors; or eight years of full
time land surveying experience under supervision of one or
more licensed professional land surveyors; and

(ii)  passing the NCEES Principles and Practice of Land
Surveying Examination (PLS) or passing a professional land
surveying examination that is substantially equivalent to the
NCEES Principles and Practice of Land Surveying
Examination.

(7)  "Responsible charge" by a principal as used in
Subsection 58-22-102(7) means that the licensee is assigned to
and is personally accountable for the production of specified
professional engineering, professional structural engineering or
professional land surveying projects within an organization.

(8)  "TAC/ABET" means Technology Accreditation
Commission/Accreditation Board for Engineering and
Technology.

(9)  "Under the direction of the licensee" as used in
Subsection 58-22-102(16), as part of the definition of
"supervision of an employee, subordinate, associate, or drafter
of a licensee", means that the unlicensed employee, subordinate,
associate, or drafter of a person licensed under this chapter
engages in the practice of professional engineering, professional
structural engineering, or professional land surveying only on
work initiated by a person licensed under this chapter, and only
under the administration, charge, control, command, authority,
oversight, guidance, jurisdiction, regulation, management, and
authorization of a person licensed under this chapter.

(10)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 22, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-22-502.

R156-22-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 22.

R156-22-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-22-302b.  Qualifications for Licensure - Education
Requirements.

(1)  Education requirements - Professional Engineer.
In accordance with Subsections 58-22-302(1)(d) and 58-

22-302(2)(d), the engineering program criteria is established as
one of the following:

(a)  The bachelors or post graduate engineering program
shall be accredited by EAC/ABET or the Canadian Engineering
Accrediting Board (CEAB).

(b)  The post graduate engineering degree, when not
accredited by EAC/ABET or CEAB, shall be earned from an
institution which offers a bachelors or masters degree in an
engineering program accredited by EAC/ABET or CEAB in the
same specific engineering discipline as the earned post graduate
degree and the applicant is responsible to demonstrate that the
combined engineering related coursework taken (both
undergraduate and post graduate) included coursework that
meets or exceeds the engineering related coursework required
for the EAC/ABET accreditation for the bachelor degree



UAC (As of May 1, 2006) Printed:  May 5, 2006 Page 26

program.
(c)  If the degree was earned in a foreign country, the

engineering curriculum shall be determined to be equivalent to
a EAC/ABET accredited program by the Engineering
Credentials Evaluation International.  Only deficiencies in
course work in the humanities, social sciences and liberal arts
and no more than five semester hours in math, science or
engineering, not to exceed a total of 10 semester hours noted by
the credentials evaluation may be satisfied by successfully
completing the deficiencies in course work at a recognized
college or university approved by the division in collaboration
with the board.  Engineering course work deficiencies must be
completed at an EAC/ABET approved program.

(d)  A TAC/ABET accredited degree is not acceptable to
meet the qualifications for licensure as a professional engineer.

(2)  Education requirements - Professional Land Surveyor.
In accordance with Subsection 58-22-302(3)(d), an

equivalent land surveying program for licensure as a
professional land surveyor is defined as an earned bachelors or
masters degree from a curriculum related to land surveying and
completion of a minimum of 22 semester hours or 32 quarter
hours of course work in land surveying which shall include the
following courses:

(a)  successful completion of a minimum of one course in
each of the following content areas:

(i)  boundary law;
(ii)  writing legal descriptions;
(iii)  public land survey system;
(iv)  surveying field techniques; and
(b)  the remainder of the 22 semester hours or 32 quarter

hours may be made up of successful completion of courses from
the following content areas:

(i)  photogrammetry;
(ii)  studies in land records or land record systems;
(iii)  survey instrumentation;
(iv)  global positioning systems;
(v)  geodesy;
(vi)  control systems;
(vii)  land development;
(viii)  drafting, not to exceed six semester hours or eight

quarter hours;
(ix)  algebra, geometry, trigonometry, not to exceed six

semester hours or eight quarter hours;
(x)  geographic information systems.

R156-22-302c.  Qualifications for Licensure - Experience
Requirements.

(1)  Experience Requirements - Professional Engineer.
(a)  In accordance with Subsection 58-22-302(1)(e), an

applicant for licensure as a professional engineer shall complete
the following qualifying experience requirements:

(i)  Submit verification of qualifying experience, obtained
while under the supervision of one or more licensed professional
engineers, which experience has been certified by the licensed
professional who provided the supervision documenting
completion of a minimum of four calendar years of qualifying
experience in professional engineering approved by the division
in collaboration with the board in accordance with the
following:

(A)  The qualifying experience must be obtained after
meeting the education requirements.

(B)  A maximum of three of the four years of qualifying
experience may be approved by the board as follows:

(I)  A maximum of three years of qualifying experience
may be granted for teaching advanced engineering subjects in a
college or university offering an engineering curriculum
accredited by EAC\ABET.

(II)  A maximum of three years of qualifying experience
may be granted for conducting research in a college or

university offering an engineering curriculum accredited by
EAC/ABET provided the research is under the supervision of a
licensed professional and is directly related to the practice of
engineering.

(III)  A maximum of one year of qualifying experience may
be granted for completion of a masters degree in engineering
provided that both the earned bachelors and masters degree in
engineering meet the program criteria set forth in Subsection
R156-22-302b(1).

(IV)  A maximum of two years of qualifying experience
may be granted for completion of a doctorate degree in
engineering provided that both the earned bachelors or masters
degree and doctorate degree in engineering meet the program
criteria set forth in Subsection R156-22-302b(1).

(ii)  The supervisor shall provide to the applicant the
certificate of qualifying experience in a sealed envelope with the
supervisor's engineer seal stamped across the seal flap of the
envelope, which the applicant shall submit with the application
for licensure.

(iii)  In the event the supervisor is unavailable or refuses to
provide a certification of qualifying experience, the applicant
shall submit a complete explanation of why the supervisor is
unavailable and submit verification of the experience by
alternative means acceptable to the board which shall
demonstrate that the work was engineering related work and was
competently performed and the accumulated experience is
sufficient for the applicant to be granted a license without
jeopardy to the public health, safety or welfare.

(iv)  The supervisor shall be engaged in a work setting in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to
supervise and direct the practice of the supervisee is not
compromised.

(v)  The applicant shall submit at least one additional
verification of the qualifying experience from persons other than
the supervisor, which must be from a licensed engineer who has
personal knowledge of the applicant's knowledge, ability and
competence to practice professional engineering.

(b)  The performance or supervision of construction work
as a contractor, foreman or superintendent is not qualifying
experience for licensure as a professional engineer.

(c)  Full or part time employment, research, or teaching for
periods of time less than ten weeks in length will not be
considered as qualifying experience.

(2)  Experience Requirements - Professional Structural
Engineer.

(a)  In accordance with Subsection 58-22-302(2)(e), each
applicant shall submit verification of three years of professional
structural engineering experience obtained while under the
supervision of one or more licensed professional structural
engineers, which experience is certified by the licensed
structural engineer supervisor and is in addition to the
qualifying experience required for licensure as a professional
engineer.

(b)  Professional structural engineering experience shall
include responsible charge of structural design in one or more
of the following areas:

(i)  structural design of any building or structure two
stories and more, or 45 feet in height, located in a region of
moderate or high seismic risk designed in accordance with
current codes adopted pursuant to Section 58-56-4;

(ii)  structural design for a major seismic
retrofit/rehabilitation of an existing building or structure located
in a region of moderate or high seismic risk; or

(iii)  structural design of any other structure of comparable
structural complexity.

(c)  Professional structural engineering experience shall
include structural design in all of the following areas:

(i)  use of three of the following four materials as they
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relate to the design, rehabilitation or investigation of buildings
or structures:

(A)  steel;
(B)  concrete;
(C)  wood; or
(D)  masonry;
(ii)  selection of framing systems including the

consideration of alternatives and the selection of an appropriate
system for the interaction of structural components to support
vertical and lateral loads;

(iii)  selection of foundation systems including the
consideration of alternatives and the selection of an appropriate
type of foundation system to support the structure;

(iv)  design and detailing for the transfer of forces between
stories in multi-story buildings or structures;

(v)  application of lateral design in the design of the
buildings or structures in addition to any wind design
requirements; and

(vi)  application of the local, state and federal code
requirements as they relate to design loads, materials, and
detailing.

(d)  The supervisor shall provide to the applicant the
certificate of qualifying experience in a sealed envelope with the
supervisor's engineer seal stamped across the seal flap of the
envelope, which the applicant shall submit with the application
for licensure.

(e)  In the event the supervisor is unavailable or refuses to
provide a certification of qualifying experience, the applicant
shall submit a complete explanation of why the supervisor is
unavailable and submit verification of the experience by
alternative means acceptable to the board which shall
demonstrate that the work was engineering related work and was
competently performed and the accumulated experience is
sufficient for the applicant to be granted a license without
jeopardy to the public health, safety or welfare.

(f)  The supervisor shall be engaged in a work setting in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to supervise
and direct the practice of the supervisee is not compromised

(g)  The applicant shall submit at least one additional
verification of the qualifying experience from persons other than
the supervisor, which must be from a licensed professional
structural engineer who has personal knowledge of the
applicant's knowledge, ability and competence to practice
professional structural engineering.

(3)  Experience Requirements - Professional Land
Surveyor.

(a)  In accordance with Subsections 58-22-302(3)(d), an
applicant for licensure as a professional land surveyor shall
complete the following qualifying experience requirements:

(i)  Submit verification of qualifying experience obtained
under the supervision of one or more licensed professional land
surveyors who have provided supervision, which experience is
certified by the licensed professional land surveyor supervisor
and is in accordance with the following:

(A)  Applicants who have met the education requirements
in Subsection 58-22-302(3)(d)(i) shall document four years of
qualifying experience in land surveying which experience may
be obtained before, during or after completing the education
requirements for licensure.

(B)  Prior to January 1, 2007, applicants who did not
complete the education requirements in Subsection 58-22-
302(3)(d)(i) shall document eight years of qualifying experience
in land surveying.

(b)  The four years of qualifying experience required in
R156-22-302c(3)(a)(i)(A) and four of the eight years required
in R156-22-302c(3)(a)(i)(B) shall comply with the following:

(i)  Two years of experience should be specific to field
surveying with actual "hands on" surveying, including all of the

following:
(A)  operation of various instrumentation;
(B)  review and understanding of plan and plat data;
(C)  public land survey systems;
(D)  calculations;
(E)  traverse;
(F)  staking procedures;
(G)  field notes and manipulation of various forms of data

encountered in horizontal and vertical studies; and
(ii)  Two years of experience should be specific to office

surveying, including all of the following:
(A)  drafting (includes computer plots and layout);
(B)  reduction of notes and field survey data;
(C)  research of public records;
(D)  preparation and evaluation of legal descriptions; and
(E)  preparation of survey related drawings, plats and

record of survey maps.
(c)  The remaining qualifying experience required in R156-

22-302c(3)(a)(i)(B) shall include any aspects of the practice of
land surveying under the supervision of a licensed professional
land surveyor in accordance with Subsection 58-22-102(16).

(d)  Full or part time employment for periods of time less
than ten weeks in length will not be considered as qualifying
experience.

(e)  The supervisor shall provide to the applicant the
certificate of qualifying experience in a sealed envelope with the
supervisor's land surveyor seal stamped across the seal flap of
the envelope, which the applicant shall submit with the
application for licensure.

(f)  In the event the supervisor is unavailable or refuses to
provide a certification of qualifying experience, the applicant
shall submit a complete explanation of why the supervisor is
unavailable and submit verification of the experience by
alternative means acceptable to the board which shall
demonstrate that the work was land surveying related work and
was competently performed and the accumulated experience is
sufficient for the applicant to be granted a license without
jeopardy to the public health, safety or welfare.

(g)  The supervisor shall be engaged in a work setting in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to
supervise and direct the practice of the supervisee is not
compromised

(h)  The applicant shall submit at least one additional
verification of the qualifying experience from persons other than
the supervisor, which must be from a licensed professional land
surveyor who has personal knowledge of the applicant's
knowledge, ability and competence to practice professional land
surveying.

R156-22-302d.  Qualifications for Licensure - Examination
Requirements.

(1)  Examination Requirements - Professional Engineer.
(a)  In accordance with Subsection 58-22-302(1)(f), the

examination requirements for licensure as a professional
engineer are defined, clarified or established as the following:

(i)  the NCEES Fundamentals of Engineering (FE)
Examination with a passing score as established by the NCEES
except that an applicant who has completed an undergraduate
degree from an EAC/ABET accredited program and has
completed a Ph.D. or doctorate in engineering from an
institution that offers EAC/ABET undergraduate programs in
the Ph.D. field of engineering is not required to take the FE
examination;

(ii)  the NCEES Principles and Practice of Engineering
(PE) Examination other than Structural II with a passing score
as established by the NCEES; and

(iii)  pass all questions on the open book, take home Utah
Law and Rules Examination, which is included as part of the
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application for licensure forms.
(b)  If an applicant was approved by the Utah Division of

Occupational and Professional Licensing to take the
examinations required for licensure as an engineer under prior
Utah statutes and rules and did take and pass all examinations
required under such prior rules, the prior examinations will be
acceptable to qualify for reinstatement of licensure rather than
the examinations specified under Subsection R156-22-
302d(1)(a).

(c)  An applicant must have successfully completed the
qualifying experience requirements set forth in Subsection
R156-22-302c(1), and have successfully completed the
education requirements set forth in Subsection R156-22-302b(1)
before being eligible to sit for the NCEES PE examination.

(d)  The admission criteria to sit for the NCEES FE
examination is set forth in Section 58-22-306.

(2)  Examination Requirements - Professional Structural
Engineer.

(a)  In accordance with Subsection 58-22-302(2)(f), the
examination requirements for licensure as a professional
structural engineer are defined, clarified, or established as the
following:

(i)  the NCEES Fundamentals of Engineering Examination
(FE) with a passing score as established by the NCEES;

(ii)  the NCEES Structural I and Structural II Examinations
with a passing score as established by the NCEES; and

(iii)  as part of the application for license, pass all questions
on the open book, take home Utah Law and Rules Examination.

(b)  An applicant must have successfully completed the
experience requirements set forth in Subsection R156-22-
302c(2) before being eligible to sit for the NCEES Structural II
Examination.

(3)  Examination Requirements - Professional Land
Surveyor.

(a)  In accordance with Subsection 58-22-302(3)(g), the
examination requirements for licensure as a professional land
surveyor are established as the following:

(i)  the NCEES Fundamentals of Land Surveying (FLS)
Examination with a passing score as established by the NCEES;

(ii)  the NCEES Principles and Practice of Land Surveying
(PLS) Examination with a passing score as established by the
NCEES; and

(iii)  the Utah Local Practice Examination with a passing
score of at least 75.

(b)  An applicant must have successfully completed the
education and qualifying experience requirements set forth in
Subsections R156-22-302b(2) and 302c(3) before being eligible
to sit for the NCEES PLS examination.

(4)  Examination Requirements for Licensure by
Endorsement.

In accordance with Subsection 58-22-302(4)(d)(ii), the
examination requirements for licensure by endorsement are
established as follows:

(a)  Professional Engineer: An applicant for licensure as a
professional engineer by endorsement shall comply with the
examination requirements in Subsection R156-22-302d(1)
except that the board may waive one or more of the following
examinations under the following conditions:

(i)  the NCEES FE Examination for an applicant who is a
principal for five of the last seven years preceding the date of the
license application and who was not required to pass the
NCEES FE Examination for initial licensure from the
recognized jurisdiction the applicant was originally licensed;

(ii)  the NCEES PE Examination for an applicant who is a
principal for five of the last seven years preceding the date of the
license application, who has been licensed for 20 years
preceding the date of the license application, and who was not
required to pass the NCEES PE Examination for initial licensure
from the recognized jurisdiction the applicant was originally

licensed.
(b)  Professional Structural Engineer: An applicant for

licensure as a professional structural engineer by endorsement
shall comply with the examination requirements in Subsection
R156-22-302d(2) except that the board may waive the NCEES
FE Examination for an applicant who is a principal for five of
the last seven years preceding the date of the license application
and who was not required to pass the NCEES FE Examination
for initial licensure from the recognized jurisdiction the
applicant was originally licensed.

(c)  Professional Land Surveyor: An applicant for licensure
as a professional land surveyor by endorsement shall comply
with the examination requirements in Subsection R156-22-
302d(3) except that the board may waive either the NCEES FLS
Examination or the NCEES PLS Examination or both to an
applicant who is a principal for five of the last seven years
preceding the date of the license application and who was not
required to pass the NCEES FLS Examination or the PLS
Examination for initial licensure from the recognized
jurisdiction the applicant was originally licensed.

R156-22-304.  Continuing Education for Professional
Engineers, Professional Structural Engineers and
Professional Land Surveyors.

In accordance with Subsection 58-22-303(2) and Section
58-22-304, the qualifying continuing professional education
standards for professional engineers, professional structural
engineers and professional land surveyors are established as
follows:

(1)  During each two year period ending on December 31
of each even numbered year, a licensed professional engineer,
professional structural engineer and professional land surveyor
shall be required to complete not less than 24 hours of qualified
professional education directly related to the licensee's
professional practice.

(2)  The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(3)  Qualified continuing professional education under this
section shall:

(a)  have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a professional engineer, professional structural
engineer, or professional land surveyor;

(b)  be relevant to the licensee's professional practice;
(c)  be presented in a competent, well organized and

sequential manner consistent with the stated purpose and
objective of the program;

(d)  be prepared and presented by individuals who are
qualified by education, training and experience; and

(e)  have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(4)  Credit for qualified continuing professional education
shall be recognized in accordance with the following:

(a)  unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences;

(b)  a maximum of 12 hours per two year period may be
recognized for teaching in a college or university or for teaching
qualified continuing professional education courses in the field
of professional engineering, professional structural engineering
or professional land surveying, provided it is the first time the
material has been taught during the preceding 12 months;

(c)  a maximum of four hours per two year period may be
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recognized for preparation of papers, articles, or books directly
related to the practice of professional engineering, professional
structural engineering or professional land surveying and
submitted for publication; and

(d)  a maximum of eight hours per two year period may be
recognized at the rate of one hour for each hour served on
committees or in leadership roles in any state, national or
international organization for the development and improvement
of the profession of professional engineering, professional
structural engineering or professional land surveying but no
more than four of the eight hours may be obtained from such
activity in any one organization;

(e)  unlimited hours may be recognized for continuing
education that is provided via Internet or through home study
courses provided the course verifies registration and
participation in the course by means of a test which
demonstrates that the participant has learned the material
presented.

(5)  A licensee shall be responsible for maintaining records
of completed qualified continuing professional education for a
period of four years after close of the two year period to which
the records pertain.  It is the responsibility of the licensee to
maintain information with respect to qualified continuing
professional education to demonstrate it meets the requirements
under this section.

(6)  If a licensee exceeds the 24 hours of qualified
continuing professional education during the two year period,
the licensee may carry forward a maximum of 12 hours of
qualified continuing professional education into the next two
year period.

(7)  A licensee who documents they are engaged in full
time activities or is subjected to circumstances which prevent
that licensee from meeting the continuing professional education
requirements established under this section may be excused
from the requirement for a period of up to three years.
However, it is the responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

(8)  Any licensee who fails to timely complete the
continuing education required by this rule shall be required to
complete double the number of hours missed to be eligible for
renewal or reinstatement of licensure.

(9)  Any applicant for reinstatement who was not in
compliance with the continuing education requirement at the
time of the expiration of licensure shall be required to complete
24 hours of continuing education complying with these rules
within two years prior to the date of application for
reinstatement of licensure.

R156-22-305.  Inactive Status.
(1)  A person currently licensed and in good standing as a

professional engineer, professional structural engineer or
professional land surveyor may apply for a transfer of that
license to inactive status if:

(a)(i)  the licensee is at least 60 years of age;
(ii)  the licensee is disabled; or
(iii)  the division finds other good cause for believing that

the licensee will not return to the practice as a professional
engineer, professional structural engineer or professional land
surveyor;

(b)  the licensee makes application for transfer of status and
registration and pays a registration fee determined by the
department under Section 63-38-3.2; and

(c)  the licensee, on application for transfer, certifies that he
will not engage in the practice for which a license is required
while on inactive status.

(2)  Each inactive license shall be issued in accordance
with the two-year renewal cycle established by Section R156-1-
308a.

(3)  Inactive status licensees may not engage in practice for

which a license is required.
(4)  Inactive status licensees are not required to fulfill the

continuing professional education under these rules.
(5)  Each inactive status licensee is responsible for

renewing his inactive license according to division procedures.
(6)  An inactive status licensee may reinstate his license to

active status by:
(a)  submitting an application in a form prescribed by the

division;
(b)  paying a fee determined by the department under

Section 63-38-3.2; and
(c)  showing evidence of having completed the continuing

professional education requirement established in Subsection
R156-22-304(9).

R156-22-501.  Administrative Penalties - Unlawful Conduct.
In accordance with Subsections 58-1-501, 58-1-501(1)(a)

through (d), 58-22-501 and 58-22-503, unless otherwise ordered
by the presiding officer, the following fine schedule shall apply.

(1)  Engaging in unlicensed practice or using any title that
would cause a reasonable person to believe the user of the title
is licensed under this chapter.

First Offense: $800
Second Offense: $1,600
(2)  Engaging in, or representing oneself as engaged in the

practice of professional engineering or land surveying as a
corporation, proprietorship, partnership, or limited liability
company unless exempted from licensure.

First Offense: $800
Second Offense: $1,600
(3)  Impersonating another licensee or engaging in practice

under this chapter using a false or assumed name, unless
permitted by law.

First Offense: $1,000
Second Offense: $2,000
(4)  Knowingly employing any person to practice under

this chapter who is not licensed to do so.
First Offense:  $1,000
Second Offense: $2,000
(5)  Knowingly permits any person to use his or her license

except as permitted by law.
First Offense: $1,000
Second Offense: $2,000
(6)  Citations shall not be issued for third offenses, except

in extraordinary circumstances approved by the investigative
supervisor.  If a citation is issued for a third offense, the fine is
double the second offense amount, with a maximum amount not
to exceed the maximum fine allowed under Subsection 58-22-
503(1)(i).

(7)  If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(8)  An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(9)  In all cases the presiding officer shall have the
discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount based
upon the evidence reviewed.

R156-22-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  submitting an incomplete final plan, specification,

report or set of construction plans to:
(a)  a client, when the licensee represents, or could

reasonably expect the client to consider the plan, specification,
report or set of construction plans to be complete and final; or

(b)  to a building official for the purpose of obtaining a
building permit;

(2)  failing as a principal to exercise responsible charge;
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(3)  failing as a supervisor to exercise supervision of an
employee, subordinate, associate or drafter; or

(4)  failing to conform to the accepted and recognized
standards and ethics of the profession including those stated in
the "Model Rules of Professional Conduct" of the National
Council of Examiners for Engineering and Surveying (NCEES),
1997, which is hereby incorporated by reference.

R156-22-601.  Seal Requirements.
(1)  In accordance with Section 58-22-601, all final plans,

specifications, reports, maps, sketches, surveys, drawings,
documents and plats prepared by the licensee or prepared under
the supervision of the licensee, shall be sealed in accordance
with the following:

(a)  Each seal shall be a circular seal, 1-1/2 inches
minimum diameter.

(b)  Each seal shall include the licensee's name, license
number, "State of Utah", and "Professional Engineer",
"Professional Structural Engineer", or "Professional Land
Surveyor" as appropriate.

(c)  Each seal shall be signed and dated with the signature
and date appearing across the face of each seal imprint.

(d)  Each original set of final plans, specifications, reports,
maps, sketches, surveys, drawings, documents and plats, as a
minimum, shall have the original seal imprint, original signature
and date placed on the cover or title sheet.

(e)  A seal may be a wet stamp, embossed, or electronically
produced.

(f)  Copies of the original set of plans, specifications,
reports, maps, sketches, surveys, drawings, documents and plats
which contain the original seal, original signature and date is
permitted, if the seal, signature and date is clearly recognizable.

(2)  A person who qualifies for and uses the title of
professional engineer intern is not permitted to use a seal.

KEY:  engineers, surveyors, professional land surveyors,
professional engineers
April 3, 2006 58-22-101
Notice of Continuation January 13, 2003 58-1-106(1)(a)

58-1-202(1)(a)
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R156.  Commerce, Occupational and Professional Licensing.
R156-46b.  Division Utah Administrative Procedures Act
Rules.
R156-46b-101.  Title.

These rules are known as the "Division Utah
Administrative Procedures Act Rules."

R156-46b-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Title 63, Chapter 46b, Subsection 58-1-108(1), and
Subsection 58-1-106(1)(a).  The purposes of these rules include:

(a)  classifying division adjudicative proceedings;
(b)  clarifying the identity of presiding officers at division

adjudicative proceedings; and
(c)  defining procedures for division adjudicative

proceedings which are consistent with the requirements of Titles
58 and 63 and Rule R151-46b.

R156-46b-201.  Formal Adjudicative Proceedings.
(1)  The following adjudicative proceedings initiated by a

request for agency action are classified as formal adjudicative
proceedings:

(a)  denial of application for renewal of licensure;
(b)  denial of application for reinstatement of licensure

submitted pursuant to Subsection 58-1-308(5);
(c)  denial of application for reinstatement of licensure

submitted pursuant to Subsection 58-1-308(6)(b);
(d)  special appeals board held in accordance with Section

58-1-402;
(e)  approval or denial of claims against the Residence Lien

Recovery Fund created under Title 38, Chapter 11, in which the
claimant is precluded from obtaining the required civil judgment
or administrative order against the nonpaying party involved in
the claim because the nonpaying party filed bankruptcy;

(f)  payment of approved claims against the Residence Lien
Recovery Fund described in Subparagraph (e);

(g)  declaratory order determining the applicability of
statute, rule or order to specified circumstances, when
determined by the director to be conducted as a formal
adjudicative proceeding; and

(h)  board of appeal held in accordance with Subsection 58-
56-8(3).

(2)  The following adjudicative proceedings initiated by a
Notice of Agency Action are classified as formal adjudicative
proceedings:

(a)  disciplinary proceedings which result in the following
sanctions:

(i)  revocation of licensure;
(ii)  suspension of licensure;
(iii)  restricted licensure;
(iv)  probationary licensure;
(v)  issuance of a cease and desist order except when

imposed by citation or by an order in a contested citation
hearing;

(vi)  administrative fine except when imposed by citation
or by an order in a contested citation hearing; and

(vii)  issuance of a public reprimand; and
(b)  unilateral modification of a disciplinary order.

R156-46b-202.  Informal Adjudicative Proceedings.
(1)  The following adjudicative proceedings initiated by a

request for agency action are classified as informal adjudicative
proceedings:

(a)  approval of application for initial licensure, renewal or
reinstatement of licensure, or relicensure;

(b)  denial of application for initial licensure or relicensure;
(c)  denial of application for reinstatement of licensure

submitted pursuant to Subsection 58-1-308(6)(a);
(d)  denial of application for reinstatement of restricted,

suspended, or probationary licensure during the term of the
restriction, suspension, or probation;

(e)  approval or denial of application for inactive or
emeritus licensure status;

(f)  board of appeal under Subsection 58-56-8(3);
(g)  approval or denial of claims against the Residence Lien

Recovery Fund created under Title 38, Chapter 11, except those
in which the claimant is precluded from obtaining the required
civil judgment or administrative order against the nonpaying
party involved in the claim because the nonpaying party filed
bankruptcy;

(h)  payment of approved claims against the Residence
Lien Recovery Fund described in Subparagraph (g);

(i)  approval or denial of request to surrender licensure;
(j)  approval or denial of request for entry into diversion

program under Section 58-1-404;
(k)  matters relating to diversion program;
(l)  contested citation hearing held in accordance with

Subsection 58-55-503(4)(b);
(m)  approval or denial of request for modification of

disciplinary order;
(n)  declaratory order determining the applicability of

statute, rule or order to specified circumstances, when
determined by the director to be conducted as an informal
adjudicative proceeding;

(o)  approval or denial of request for correction of
procedural or clerical mistakes;

(p)  approval or denial of request for correction of other
than procedural or clerical mistakes; and

(q)  all other requests for agency action permitted by statute
or rule governing the Division not specifically classified as
formal adjudicative proceedings in Subsection R156-46b-
201(1).

(2)  The following adjudicative proceedings initiated by a
notice of agency action or request for agency action are
classified as informal adjudicative proceedings:

(a)  disciplinary proceeding seeking exclusively the
issuance of a private reprimand;

(b)  nondisciplinary proceeding which results in
cancellation of licensure;

(c)  disciplinary sanctions imposed in a memorandum of
understanding with an applicant for licensure; and

(d)  termination of diversion agreements.

R156-46b-301.  Designation.
The presiding officers for division adjudicative

proceedings are as defined at Subsection 63-46b-2(h) and as
specifically established by Section 58-1-109 and by Section
R156-1-109.

R156-46b-401.  In General.
(1)  The procedures for formal division adjudicative

proceedings are set forth in Sections 63-46b-6 through 63-46b-
10, Rule R151-46b-1, and this rule.

(2)  The procedures for informal division adjudicative
proceedings are set forth in Section 63-46b-5, Rule R151-46b-1,
and this rule.

R156-46b-403.  Evidentiary Hearings in Informal
Adjudicative Proceedings.

(1)  Evidentiary hearings are not required for informal
division adjudicative proceedings unless required by statute or
rule, or permitted by rule and requested by a party within the
time prescribed by rule.

(2)  Unless otherwise provided, a request for an evidentiary
hearing permitted by rule must be submitted in writing no later
than 20 days following the issuance of the notice of agency
action if the proceeding was initiated by the division, or together
with the request for agency action if the proceeding was not
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initiated by the division.
(3)  Evidentiary hearings are required for the following

informal proceedings:
(a)  R156-46b-202(1)(l), contested citation hearing held in

accordance with Subsection 58-55-503(4)(b); and
(b)  R156-46b-202(1)(f), board of appeal held in

accordance with Subsection 58-56-8(3).
(4)  Evidentiary hearings are permitted for the following

informal proceedings:
(a)  R156-46b-202(1)(k), matters relating to a diversion

program; and
(b)  R156-46b-202(2)(a), issuance of a private reprimand.
(5)  Unless otherwise agreed by the parties, no evidentiary

hearing shall be held in an informal adjudicative proceeding
unless timely notice of the hearing has been served upon the
parties as required by Subsection 63-46b-5(1)(d).  Timely notice
means service of a Notice of Hearing upon all parties not later
than ten days prior to any scheduled evidentiary hearing.

(6)  Parties shall be permitted to testify, present evidence,
and comment on the issues at an evidentiary hearing in a
division informal adjudicative proceeding.

R156-46b-404.  Orders in Informal Adjudicative
Proceedings.

(1)  Orders issued in division informal adjudicative
proceedings shall comply with Subsection 63-46b-5(1)(i).

(2)  Issuance of a license or approval of related requests in
response to a request for agency action is sufficient to satisfy the
requirements of Subsection 63-46b-5(1)(i).

(3)  Issuance of a letter denying a license or related requests
is sufficient to satisfy the requirements of Subsection 63-46b-
5(1)(i).  The letter must explain the reasons for the denial and
the rights of the parties to seek agency review, including the
time limits for requesting review.

(4)  Unless otherwise specified by the director, the fact
finder who serves as the presiding officer at an evidentiary
hearing convened in division informal adjudicative proceedings
shall issue a final order.

(5)  Orders issued in division informal adjudicative
proceedings in which an evidentiary hearing is convened shall
comply with the requirements of Subsection 63-46b-10(1).

R156-46b-405.  Informal Agency Advice.
(1)  The division may issue an informal guidance letter in

response to a request for advice unless the request specifically
seeks a declaratory order.

(2)  A notice shall appear in the informal guidance letter
notifying the subject of the letter that the letter is an informal
guidance letter only and is not intended as a formal declaratory
order.  The notice shall also provide the citation where the
requirements which govern declaratory orders are found.

KEY:  administrative procedures, government hearings,
occupational licensing
November 2, 2004 63-46b-1(6)
Notice of Continuation April 25, 2006 58-1-106(1)(a)



UAC (As of May 1, 2006) Printed:  May 5, 2006 Page 33

R156.  Commerce, Occupational and Professional Licensing.
R156-60d.  Substance Abuse Counselor Act Rules.
R156-60d-101.  Title.

These rules are known as the "Substance Abuse Counselor
Act Rules."

R156-60d-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 60,

as used in Title 58, Chapters 1 and 60 or these rules:
(1)  "ASAM" means the American Society of Addiction

Medicine Patient Placement Criteria.
(2)  "CAGE" means a quick screening instrument

promulgated by the American Society of Addiction Medicine.
(3)  "DSM-IV" means the Diagnostic Statistical Manual of

Mental Health Disorders published by the American Psychiatric
Association.

(4)  "Formal classroom education" as used in Subsection
R156-60d-302a(4), includes workshops, seminars, institutes,
and college/university work.

(5)  "ICRC/AODA, Inc." means the International
Certification and Reciprocity Consortium/Alcohol and Other
Drug Abuse, Inc.

(6)  "Initial Assessment" means the procedure of gathering
psycho-social information, which may include the application of
the Addiction Severity Index, in order to recommend a level of
treatment and to assist the mental health therapist supervisor in
the information collection process and may include a referral to
an appropriate treatment program provided the treatment
program mandates that a Substance Abuse Treatment Evaluation
must be completed prior to implementation of a treatment plan.

(7)  "NAADAC" means the National Association of
Alcohol and Drug Abuse Counselors.

(8)  "Qualified continuing education" means continuing
education that meets the standards set forth in Section R156-
60d-304.

(9)  "SASSI" means Substance Abuse Subtle Screening
Inventory.

(10)  "Screening", as used in Subsection 58-60-502(6)(a),
means a brief interview conducted in person or by telephone to
determine if there is a potential substance abuse problem.  If a
potential problem is identified, the screening may include a
referral for an Initial Assessment or a Substance Abuse
Treatment Evaluation.  The screening may also include a
preliminary ASAM level recommendation in order to expedite
the subsequent assessment and evaluation process.  Screening
instruments such as the SASSI, CAGE, etc. may be included in
the screening process.

(11)  "Substance Abuse Treatment Evaluation" means the
process used to interpret information gathered from an initial
assessment, other instruments as needed, and a face to face
interview by a licensed mental health therapist in order to
determine if an individual meets the DSM-IV criteria for
substance abuse or dependence and is in need of treatment.  If
the need for treatment is determined, the Substance Abuse
Treatment Evaluation process includes the determination of a
DSM-IV diagnosis and the determination of an individualized
treatment plan.

(12)  "Unprofessional conduct," as defined in Title 58
Chapters 1 and 60, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-60d-502.

R156-60d-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 60, Part 5.

R156-60d-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-60d-302a.  Qualifications for Licensure - Education
Requirements.

In accordance with Sections 58-60-505 and 58-60-506, the
standards for the education requirements are established as
follows:

(1)  The institution of higher education set forth in
Subsections 58-60-505(1)(d)(i) and 58-60-506(1)(d)(i) shall be
accredited by a regional institutional accrediting body identified
in the "Accredited Institutions of Postsecondary Education",
published for the Commission of Recognition of Postsecondary
Accreditation of the American Council on Education at the time
the applicant obtained the education.

(2)  The substance abuse counselor program set forth in
Subsections 58-60-505(1)(d)(i)(A) and 58-60-506(1)(d)(i)(A)
shall include:

(a)  a major in alcohol and other drug abuse counseling;
and

(b)  a minimum of 300 clock hours of supervised field
work practicum.

(3)  Any baccalaureate or graduate degree in a behavior
science field will satisfy the educational requirement set forth in
Subsections 58-60-505(1)(d)(i)(B) and 58-60-506(1)(d)(i)(B).

(4)  The 300 hours of addiction counseling specific training
set forth in Subsection 58-60-506(1)(d)(ii)(B) is defined as
formal classroom education emphasizing alcohol and other drug
addictions related to the practice of substance abuse counseling
consisting of:

(a)  a minimum of 18 hours in professional ethics and
responsibilities; and

(b)  a minimum of ten clock hours of training in each of the
areas of practice as defined in Subsection 58-60-502(6)(a).

R156-60d-302b.  Qualifications for Licensure - Experience
Requirements.

(1)  In accordance with Subsections 58-60-505(1)(d)(i)(B)
and 506(1)(d)(i)(B), the 4,000 hours of supervised qualifying
experience shall:

(a)  be 4,000 clock hours of experience providing
substance abuse counseling services as defined in Subsection
58-60-502(6);

(b)  consist of a minimum of 300 clock hours of addiction
counseling specific training in a formal classroom education
setting, emphasizing alcohol and other drug addictions related
to the practice of substance abuse counseling, completed at the
beginning of the supervised experience period; and include:

(i)  a minimum of 18 hours in professional ethics and
responsibilities; and

(ii)  a minimum of ten clock hours of training in each of the
areas of practice as defined in Subsection 58-60-502(6)(a);

(c)  be completed in an approved agency as defined in
Subsection 58-60-502(1);

(d)  be supervised at a ratio of one hour of face-to-face
direct supervision for every 20 hours of substance abuse
counseling services provided by a supervisor who shall:

(i)  be licensed as either a substance abuse counselor or a
mental health therapist;

(ii)  possess a certified clinical supervisor (CCS) credential,
or have completed a minimum of 10,000 hours of experience in
substance abuse, or if the supervised experience is completed on
or after July 1, 2000, then the supervisor must possess a CCS
credential or have completed at least 4,000 hours of licensed
experience providing substance abuse counseling services; and

(e)  be completed only when a licensed substance abuse
counselor or mental health therapist is at the site where the
supervised experience is occurring.

(2)  In accordance with Subsection 58-60-506(1)(d)(ii)(C),
the supervised experience shall:

(a)  be 6,000 clock hours of experience providing
substance abuse counseling services as defined in Subsection
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58-60-502(6);
(b)  be completed in an approved agency as defined in

Subsection 58-60-502(1);
(c)  be supervised at a ratio of one hour of face-to-face

direct supervision for every 20 hours of substance abuse
counseling services provided by a supervisor who shall:

(i)  be licensed as either a substance abuse counselor or a
mental health therapist;

(ii)  possess a certified clinical supervisor (CCS) credential,
or have completed a minimum of 10,000 hours of experience in
substance abuse, or if the supervised experience is completed on
or after July 1, 2000, then the supervisor must possess a CCS
credential or have completed at least 4,000 hours of licensed
experience providing substance abuse counseling services;

(d)  be completed only when a licensed substance abuse
counselor or mental health therapist is at the site where the
supervised experience is occurring; and

(e)  include a 300 clock hour supervised practicum
experience which focuses on skill development and integration
of knowledge and shall:

(i)  be completed in an approved agency as defined in
Subsection 58-60-502(1);

(ii)  be supervised at a ratio of one hour of face-to-face
direct supervision for every ten hours of substance abuse
counseling services provided by a supervisor who shall:

(A)  be licensed as either a substance abuse counselor or a
mental health therapist;

(B)  possess a certified clinical supervisor (CCS) credential,
or have completed a minimum of 10,000 hours of experience in
substance abuse, or if the supervised experience is completed on
or after July 1, 2000, then the supervisor must possess a CCS
credential or have completed at least 4,000 hours of licensed
experience providing substance abuse counseling services;

(iii)  consist of a minimum of ten clock hours of experience
in each of the area of practice as defined in Subsection 58-60-
502(6)(a); and

(iv)  be completed only when a licensed substance abuse
counselor or mental health therapist is at the site where the
supervised experience is occurring.

R156-60d-302c.  Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-60-505(1)(e) and 58-
60-506(1)(e), the examinations required for licensure are the
following:

(1)  the written International Certification Examination for
Alcohol and Drug Counselors of the ICRC/AODA, Inc., with a
minimum criterion score as set by ICRC/AODA, Inc; or

(2)  current certification by the ICRC/AODA, Inc. as an
international certified alcohol and drug counselor (ICADC), if
applying for licensure prior to July 1, 1998.

R156-60d-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 60, Part 5 is established by
rule in Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-60d-304.  Continuing Education.
(1)  In accordance with Section 58-60-105, there is created

a continuing education requirement as a condition for renewal
or reinstatement of licenses issued under Title 58, Chapter 60,
Part 5.

(2)  Continuing education shall consist of 40 hours of
qualified continuing professional education directly related to
the licensee's professional practice in each preceding two year
period of licensure or expiration of licensure.  At least six of the

40 required hours, must be in the area of professional ethics and
responsibilities.

(3)  The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(4)  The standards for qualified continuing professional
education shall include:

(a)  a clear statement of purpose and defined objective for
the educational program directly related to the practice of a
substance abuse counselor;

(b)  documented relevance to the licensee's professional
practice;

(c)  a competent, well-organized, and sequential
presentation consistent with the stated purpose and objective of
the program;

(d)  preparation and presentation by individuals who are
qualified by education, training, and experience; and

(e)  a competent method of registration of individuals who
actually completed the professional education program and
records of that registration completion available for review.

(5)  Credit for professional education shall be recognized
in accordance with the following:

(a)  unlimited hours shall be recognized for professional
education completed in blocks of time of not less than 50
minutes in formally established classroom courses, seminars,
conferences, workshops, institutes, or in services;

(b)  a maximum of ten hours per two year period may be
recognized for teaching in a college or university, or teaching
qualified continuing professional education courses in the field
of substance abuse; and

(c)  a maximum of six hours per two year period may be
recognized for clinical readings directly related to practice as a
substance abuse counselor.

(6)  A licensee shall be responsible for maintaining
competent records of completed qualified professional
education for a period of four years after close of the two year
period to which the records pertain.  It is the responsibility of
the licensee to maintain such information with respect to
qualified professional education to demonstrate it meets the
requirements under this section.

(7)  A licensee who documents he is engaged in full time
activities or is subjected to circumstances which prevent that
licensee from meeting the continuing professional education
requirements established under this section may be excused
from the requirement for a period of up to five years.  However,
it is the responsibility of the licensee to document the reasons
and justify why the requirement could not be met.

R156-60d-307.  License Reinstatement - Requirements.
In accordance with Subsection R156-1-308e(3)(b), an

applicant for reinstatement of a license after two years following
expiration of that license shall demonstrate competency by:

(1)  meeting with the board upon request for the purpose of
evaluating the applicant's current ability to engage safely and
competently in practice as a substance abuse counselor and to
make a determination of any additional education, experience or
examination requirements which will be required before
reinstatement;

(2)  passing the written International Certification
Examination for Alcohol and Drug Counselors of the
ICRC/AODA, Inc. if it is determined by the board that current
taking and passing of the examination is necessary to
demonstrate the applicant's ability to engage safely and
competently in practice as a substance abuse counselor; and

(3)  completing at least 40 hours of professional education
in subjects determined by the board as necessary to ensure the
applicant's ability to engage safely and competently in practice
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as a substance abuse counselor.

R156-60d-502.  Unprofessional Conduct.
"Unprofessional conduct" includes any violation of any

provision of the "Ethical Standards of Alcoholism and Drug
Abuse Counselors" established by the NAADAC, May 20, 1995
edition, which is hereby incorporated by reference.

R156-60d-601.  Scope of Practice.
The scope of practice of a licensed substance abuse

counselor as used in Subsection 58-60-502(6)(a) and the duties
of the mental health supervisor of a licensed substance abuse
counselor as used in Section 58-60-508 are further defined and
clarified as follows:

(1)  A licensed substance abuse counselor may perform a
Screening as defined in R156-60d-102(6), may perform an
Initial Assessment as defined in R156-60d-102(3), and may
assist in the evaluation process by meeting with the client to
gather parts of the psycho-social information as directed by the
supervising licensed mental health therapist.  However, the
licensed mental health therapist supervisor must see the
individual face to face to conduct the Substance Abuse
Treatment Evaluation as defined in R156-60d-102(7).

(2)  A licensed substance abuse counselor may also
participate as part of the multi-disciplinary team in the
development of the treatment plan, but may not independently
diagnose and prescribe treatment, which is the responsibility of
the licensed mental health therapist supervisor.

KEY:  licensing, substance abuse counselors
October 18, 2001 58-60-501
Notice of Continuation April 10, 2006 58-1-106(1)

58-1-202(1)
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R162.  Commerce, Real Estate.
R162-10.  Administrative Procedures.
R162-10-1.  Formal Adjudicative Proceedings.

10.1.  Any adjudicative proceeding as to the following
matters shall be conducted as a formal adjudicative proceeding:

10.1.1.  A disciplinary action commenced by the Division
following investigation of a complaint.

10.1.2.  The revocation or suspension of any registration
issued pursuant to the Time Share and Camp Resort Act, or the
imposition of a fine against the registrant.

10.1.3.  The revocation or suspension of any registration
issued pursuant to the Utah Uniform Land Sales Practices Act,
or the imposition of a fine against the registrant.

10.1.4.  Any proceedings conducted subsequent to the
issuance of cease and desist orders.

R162-10-2.  Informal Adjudicative Proceedings.
10.2.  Any adjudicative proceedings as to the following

matters shall be conducted on an informal basis:
10.2.1.  The issuance of a real estate license, the renewal of

an active, inactive or expired license, or the activation of an
inactive license.

10.2.2.  Any action on a sales agent's license based upon
the revocation or suspension of a principal broker's license or
the failure of the principal broker to renew his license.

10.2.3.  The issuance of renewal or certification of real
estate schools or instructors.

10.2.4.  The revocation of a real estate license due to
payment made from the Real Estate Recovery Fund.

10.2.5.  The issuance, renewal, suspension or revocation of
registration pursuant to the Land Sales Practices Act.

10.2.6.  The exemption from, or the amendment of,
registration pursuant to the Land Sales Practices Act.

10.2.7.  The issuance or renewal of any registration
pursuant to the Time Share and Camp Resort Act.

10.2.8.  Any waiver of, or exemption from, registration
requirements pursuant to the Time Share and Camp Resort Act.

10.2.9.  The issuance of any declaratory order determining
the applicability of a statute, rule or order when enforcement or
implementation of the statute, rule or order lies within the
jurisdiction of the Division of Real Estate.

10.2.10.  The post-revocation hearing following the
revocation of license pursuant to Utah Code Section 61-2-
9(1)(e)(i) for failure to accurately disclose a criminal history.

10.2.11.  A hearing on whether or not a licensee or
certificate holder whose license or certificate was issued or
renewed on probationary status has violated the condition of that
probation.

R162-10-3.  Proceedings Not Designated.
10.3.  All adjudicative proceedings as to any other matters

not specifically listed herein shall be conducted on an informal
basis.

KEY:  real estate business
April 19, 2006 61-2-5.5
Notice of Continuation October 7, 2005 63-46b-1(5)
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R162.  Commerce, Real Estate.
R162-202.  Initial Application.
R162-202-1.  Licensing Examination.

202.1  Except as provided in Subsection 202-8, effective
January 1, 2004, an individual applying for an initial license is
required to have passed the licensing examination approved by
the commission before making application to the division for a
license.

202.1.1  All examination results are valid for 90 days after
the date of the examination.  If the applicant does not submit an
application for licensure within 90 days after successful
completion of the examination, the examination results shall
lapse and the applicant shall be required to retake and
successfully pass the examination again in order to apply for a
license.

R162-202-2.  Form of Application.
202.2  All applications must be made in the form required

by the division and shall include the following information:
202.2.1  Any name under which the individual will transact

business in this state;
202.2.2  The address of the principal business location of

the applicant;
202.2.3  The home street address and home telephone

number of any individual applicant or control person of an
entity applicant;

202.2.4  A mailing address for the applicant;
202.2.5  The date of birth and social security number of

any individual applicant or control person of an entity applicant;
202.2.6  Answers to a "Licensing Questionnaire" supplying

information about present or past mortgage licensure in other
jurisdictions, past license sanctions or surrenders, pending
disciplinary actions, pending investigations, past criminal
convictions or pleas, and/or civil judgments based on fraud,
misrepresentation, or deceit;

202.2.7  A "Letter of Waiver" authorizing the division to
obtain the fingerprints of the applicant or control person, review
past and present employment and education records, and to
conduct a criminal history background check;

202.2.8  If an individual applicant or a control person of an
entity applicant has been convicted of any felonies or
misdemeanors involving moral turpitude within the ten years
preceding application, the charging document, the judgment and
sentencing document, and the case docket on each such
conviction must be provided with the application; and

202.2.9  If an individual or entity applicant or a control
person of an entity applicant has had a license or registration
suspended, revoked, surrendered, canceled or denied in the five
years preceding application based on misconduct in a
professional capacity that relates to good moral character or the
competency to transact the business of residential mortgage
loans, the documents stating the sanction taken against the
license or registration and the reasons therefore must be
provided with the application.

202.2.10  On or after January 1, 2005, applicants for a
mortgage officer license shall submit proof in the form required
by the Division of successful completion of the 20 hours of
approved prelicensing education required by Section 61-2c-
202(4)(a)(i)(C) taken within one year prior to application; or

202.2.11  On or after September 1, 2005, applicants for a
principal lender license shall submit proof in the form required
by the Division of successful completion of the 40 hours of
approved prelicensing education required by Section 61-2c-
206(1)(c) taken within one year prior to application.

R162-202-3.  Incomplete Application.
202.3  If an applicant for a license makes a good faith

attempt to submit a completed application within 90 days after
passing the examination, but the application is incomplete, the

Division may grant an extension of the validity of the
examination results for a period not to exceed 30 days to enable
the applicant to provide the missing documents or information
necessary to complete the application.  Following the extension
period, the application will be denied as incomplete if the
applicant has not supplied the missing documents or
information.

R162-202-4.  Nonrefundable Fees.
202.4  All fees required in conjunction with an application

for a license are nonrefundable and will not be refunded if the
applicant fails to complete an application or if a completed
application is denied for failure to meet the licensing criteria.

R162-202-5.  Determining Fitness for Licensure.
202.5.1  Good Moral Character.  The Commission and the

Division will consider information necessary to determine
whether an applicant for a license or the control person of an
entity that has applied for a license meets the requirement of
good moral character, which may include the following in
addition to whether the individual has been convicted of a
felony or misdemeanor involving moral turpitude in the ten
years preceding the application:

(a)  The circumstances that led to any criminal convictions
considered by the Commission and the Division;

(b)  The amount of time that has passed since the
individual's last criminal conviction;

(c)  Any character testimony presented at the hearing and
any character references submitted by the individual;

(d)  Past acts related to honesty or moral character
involving the business of residential mortgage loans;

(e)  Whether the individual has been guilty of dishonest
conduct in the five years preceding the application that would
have been grounds under Utah law for revocation or suspension
of a registration or license had the individual then been
registered or licensed;

(f)  Whether a civil judgment based on fraud,
misrepresentation, or deceit has been entered against the
individual, or whether a finding of fraud, misrepresentation or
deceit by the individual has been made in a civil suit, regardless
of whether related to the residential mortgage loan business, and
whether any money judgment has been fully satisfied;

(g)  Whether fines and restitution ordered by a court in a
criminal proceeding have been fully satisfied, and whether the
individual has complied with court orders in the criminal
proceeding;

(h)  Whether a probation agreement, plea in abeyance, or
diversion agreement entered into in a criminal proceeding in the
ten years preceding the application has been successfully
completed;

(i)  Whether any tax and child support arrearages have been
paid; and

(j)  Whether there has been good conduct on the part of the
individual subsequent to the individual's offenses.

202.5.2  Competency to Transact the Business of
Residential Mortgage Loans.  The Commission and the Division
will consider information necessary to determine whether an
applicant for a license or the control person of an entity that has
applied for a license meets the requirement of competency to
transact the business of residential mortgage loans, which shall
include the following:

(a)  Past acts related to competency to transact the business
of residential mortgage loans;

(b)  Whether a civil judgment involving the business of
mortgage loans has been entered against the individual, and
whether the judgment has been fully satisfied, unless the
judgment has been discharged in bankruptcy;

(c)  The failure of any previous mortgage loan business in
which the individual engaged, and the reasons for any failure;
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(d)  The individual's management and employment
practices in any previous mortgage loan business, including
whether or not employees were paid the amounts owed to them;

(e)  The individual's training and education in mortgage
lending, if any was available to the applicant;

(f)  The individual's training, education, and experience in
the mortgage loan business or in management of a mortgage
loan business, if any was available to the individual;

(g)  A lack of knowledge of the Utah Residential Mortgage
Practices Act on the part of the individual;

(h)  A history of disregard for licensing laws;
(i)  A prior history of drug or alcohol dependency within

the last five years, and any subsequent period of sobriety; and
(j)  Whether the individual has demonstrated competency

in business subsequent to any past incompetence by the
individual in the mortgage loan business.

202.5.3  Age.  All applicants shall be at least 18 years old.

R162-202-6.  Conversion of Existing Registrations.
202.6  In order to comply with Section 61-2c-201(1), the

division shall convert all existing registrations to licenses on
January 1, 2004.  The licenses issued to individuals under the
authority of this rule shall be issued subject to Section 61-2c-
202(4)(a)(ii).

R162-202-7.  Registration of Assumed Business Name.
202.7.1  An individual or entity licensed to engage in the

business of residential mortgage loans who intends to conduct
business under an assumed business name instead of the
individual's own name shall register the assumed business name
with the Division.

202.7.2  To register an assumed business name, the
applicant shall pay the applicable non-refundable fee and submit
proof in the form required by the Division of a current filing of
that assumed business name with the Division of Corporations
and Commercial Code.

202.7.3  Misleading or deceptive business names.  The
Division shall not register an assumed business name if there is
a substantial likelihood that the public will be misled by the
name into thinking that they are not dealing with an individual
or entity engaged in the residential mortgage loan business.

R162-202-8.  Reciprocal Licenses.
202.8.1  An applicant who is a legal resident of a state with

which the Division has entered into a written reciprocity
agreement and who applies for a Utah license shall submit to the
Division:

(a)  An application for a reciprocal license on the form
required by the Division;

(b)  All applicable licensing fees and the Residential
Mortgage Loan Education, Research, and Recovery Fund fee;

(c)  An official license history from the licensing agency in
the applicant's state of legal residence containing the dates of the
applicant's licensure and any complaint or disciplinary history;
and

(d)  The information required by Subsections 202.2.1
through 202.2.9.

202.8.2  An applicant who is a legal resident of a state with
which the Division has not entered into a written reciprocity
agreement and who applies for a Utah license shall submit to the
Division:

(a)  An application for a reciprocal license on the form
required by the Division;

(b)  All applicable licensing fees and the Residential
Mortgage Loan Education, Research, and Recovery Fund fee;

(c)  A signed, notarized affidavit attesting that the applicant
has at least five years experience in the business of residential
mortgage loans;

(d)  An official license history from the licensing agency in

the applicant's state of legal residence, and any other state(s)in
which the experience referred to in Subsection 202.8.2(c) was
obtained, that includes the dates of the applicant's licensure and
any complaint or disciplinary history; and

(e)  A copy of the licensing statute or rules from any
jurisdiction in which residential mortgage experience is claimed
that demonstrate that the jurisdiction's licensing requirements
are substantially equivalent to those of Utah; and

(f)  Those items required by Subsections 202.2.1 through
202.2.9.

R162-202-9.  Branch Office.
202.9  A branch office shall be registered with the Division

prior to operation.  To register the branch office, the control
person of the entity must submit to the Division, on the forms
required by the Division, the location of the branch office and
the names of all licensees assigned to the branch, along with the
fee for registering the branch office.

R162-202-10.  Principal Lending Manager Experience
Requirement.

202.10  Equivalent Experience.  Experience in originating
loans or directly supervising individuals who originate loans
shall be considered to be "equivalent experience" for the
purposes of Section 61-2c-206(1)(e).

KEY:  residential mortgage loan origination
April 5, 2006 61-2c-103(3)
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R162.  Commerce, Real Estate.
R162-204.  Residential Mortgage Record Keeping
Requirements.
R162-204-1.  Residential Mortgage Record Keeping
Requirements.

204.1.1  Entity Requirements.  An entity licensed under the
Utah Residential Mortgage Practices Act must maintain for the
period set forth in Utah Code Section 61-2c-302 the following
records:

(a)  Application forms;
(b)  Disclosure forms;
(c)  Truth-in-Lending forms;
(d)  Credit reports and the explanations therefor;
(e)  Conversation logs;
(f)  Verifications of employment, paycheck stubs, and tax

returns;
(g)  Proof of legal residency, if applicable;
(h)  Appraisals, appraisal addenda, and records of

communications between the appraiser and the registrant or
lender;

(i)  Underwriter denials;
(j)  Loan approval; and
(k)  All other records required by underwriters involved

with the transaction.
204.1.2.  Principal Lending Manager Requirements.  The

principal lending manager of an entity shall be responsible to
make the records set forth in Section 204.1.1 available to the
Division as provided in Section 61-2c-302(3).

KEY:  residential mortgage loan origination
April 5, 2006 61-2c-302
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R162.  Commerce, Real Estate.
R162-205.  Residential Mortgage Unprofessional Conduct.
R162-205-1.  Residential Mortgage Unprofessional Conduct.

Unprofessional conduct includes the following acts:
(a)  conducting the business of residential mortgage lending

under any name other than a name under which the entity or
individual conducting such business is licensed with the
Division;

(b)  failing to remit to the appropriate third parties appraisal
fees, inspection fees, credit reporting fees, insurance premiums,
or similar fees which have been collected from a borrower;

(c)  charging for services not actually performed;
(d)  charging a borrower more for third party services than

the actual cost of those services;
(e)  filling out or altering any Real Estate Purchase

Contract or other contract for the sale of real property, or any
addenda thereto;

(f)  making any alteration to any appraisal of real property;
and

(g)  in the case of a principal lending manager, failing to
exercise reasonable supervision over the activities of any
unlicensed staff of the entity.

KEY:  residential mortgage loan origination
April 5, 2006 61-2c-301(1)(k)
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R199.  Community and Culture, Housing and Community
Development.
R199-11.  Community Development Block Grants (CDBG).
R199-11-1.  Purpose and Authority.

This rule incorporates by reference 24 CFR 570 (1996) as
authorized by Section 9-4-202.

R199-11-2.  State and Regional Funding Processes.
(1)  CDBG funds are to be distributed based on regional

prioritization of projects by utilizing a rating and ranking system
developed and applied by the regional review committees
(RRC). The role of each RRC is to receive, review and to
prioritize the CDBG applications in its region.

(2)  The RRC shall develop a rating and ranking system
prior to the receipt of grant application. Upon completion of the
rating and ranking process, each RRC shall present to the state
a list of:

(a)  all projects submitted to them for ranking,
(b)  copies of ranking result sheets,
(c)  the rationale for not ranking any submitted projects,

and
(d)  a summary of all final ranking results.

R199-11-3.  Eligible Grant Applicants, National Objectives
and Eligible Projects.

(1)  Eligible applicants for the State CDBG Program are:
(a)  incorporated cities and towns with populations of less

than 50,000, except Clearfield and jurisdictions located in Salt
Lake County;

(b)  all of Utah's counties except Salt Lake County;
(c)  units of local government recognized by the Secretary

of The Department of Housing and Urban Development (HUD).
(2)  National Objective Compliance Pursuant to 24 CFR

570.208.
(a)  The national objective may be met in three possible

ways:
(i)  activities that benefit low and moderate income

individuals, families and communities.
(ii)  activities aiding in the prevention or elimination of

slums or blight.
(iii)  activities that address urgent health and welfare needs.
(3)  Inclusive Federal Compliance Requirements.
(a)  applicants shall comply with all regulations in 24 CFR

part 570 and all applicable federal and state regulations, laws
and overlay statutes.

(b)  additional federal overlay statutes and regulations may
apply to the state program if directed by HUD and Congress.

(4)  Eligible activities are those defined by Section 105 of
the Housing and Community Development Act of 1974, as
amended.

R199-11-4.  Responsibilities of Grantee, Regions and State.
(1)  Grantee Responsibilities
(a)  Grantees are allowed to take up to 10% of the contract

amount for administration purposes.  Administrative cost must
be broken out from the rest of the project costs when the
application and contract budget are prepared.

(b)  The formal contract with the state must include an
environmental review, federal labor standards and civil rights.

(2)  Regional Responsibilities.
(a)  Prioritization - Each RRC shall rate and rank all

applications based on a set of criteria available to the public for
comment.

(b)  Public participation - Each RRC is required to hold at
least one public hearing yearly to assist applicants and obtain
comments and suggestions regarding the CDBG process.

(c)  Application completion - Each RRC has the
responsibility to assure that applications are completed in full
prior to submission to the state.

(d)  Administrative Capacity - The RRC will assess the
ability of each applicant to administer a CDBG grant.

(3)  State Responsibilities.
(a)  Public Participation - The state is required to hold at

least one public hearing yearly to notify the public, explain the
community development program and to receive comments.

(b)  Review of Applications - Upon receipt of the CDBG
prioritized applications from the regions, the state staff shall
begin a review process.

(c)  Timely Distribution of Funds - The state is required by
HUD to ensure that CDBG funds are allocated and distributed
in a timely manner.

(i)  Application - Each applicant shall make their final
application decision prior to submitting it to the RRC.

(ii)  Contracts - Two separate categories will be used to
process contracts:

Category one:
(A)  Contracts will be sent out in April and Grantees will

have until June 1, to sign and return all copies of the contract to
DCC (The Department of Community and Culture);

(B)  On a case by case basis, RRCs may allow a one month
extension to grantees experiencing unavoidable delays. Grantees
must notify their RRC prior to the deadline;

(C)  Funds from all contracts not returned to DCC by July
1, will be returned to the appropriate RRC for reallocation;

(D)  Any funds not reallocated by the RRC by August 1,
will be returned to the State. The State will reallocate the funds
to an approved project;

Category two:
(A)  Applicants in this category must demonstrate that they

are actively seeking the additional funds needed for an identified
CDBG project;

(B)  Contracts shall be returned by August 1, accompanied
by verification of all other funds;

(C)  If additional funds have not been secured by August
1, grantees may, after notifying and receiving the permission of
their AOG, (Association of Governments) have the months of
August, September, and October to obtain definite commitment
from other funding sources;

(D)  There are varying time frames and unexpected delays
inherent with the funding agencies. Therefore, after October 31,
the RRC, in conjunction with the State, will determine
necessary or requested extensions on a case by case basis based
on criteria administered by the Policy Committee. If the
additional funds cannot be obtained within the time permitted,
the RRC must follow the procedure outlined in (C) and (D) of
method one.

Grantees may not delay the processing of the current
application based on the possibility of receiving an allocation in
the following year.

(d)  Ten Percent Withholding - The state reserves the right
to withhold ten percent of the CDBG grant amount pending a
satisfactory final programmatic financial monitoring review of
all projects.

(e)  Cost Overruns - The state may authorize the funding of
project cost overruns requested by the RRC.

(f)  Fund Leveraging - One of the state's roles in the CDBG
funding process is to provide assistance to grantees in
leveraging other available financial resources.

(g)  Program Monitoring - During the course of each
CDBG contract the state must monitor all grantees.

(h)  Grant Close Out - A grant close out packet will be
submitted to the state at the completion of each CDBG-funded
activity.

R199-11-5.  Threshold Requirements.
Minimum threshold requirements are those defined by

Section 105(e) of the Housing and Community Development
Act of 1974, as amended and as stipulated in section 4 of the
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State CDBG Application Guide available from DCC.
(1)  The determination of eligibility for recipients and

activities shall be made by the RRC and State CDBG staff under
state and federal criteria and regulations contained in 24 CFR
part 500 and the State CDBG Application Guide available by
contacting DCC at 324 S. State Street, Salt Lake City, UT 84111
or calling (801)538-8700.

(2)  Each grant application must clearly demonstrate that
the project will meet one of the three National Objectives
identified in R199-1-3.

(3)  Each grant applicant must demonstrate consistency
with the Consolidated Plan, available from the Department of
Community and Culture, Division of Housing and Community
Development, 324 S. State Street, Salt Lake City, UT 84114.

(4)  Each grant application may contain more than one
activity addressing identified needs; however, these activities
must be interrelated.

(5)  All costs incorporated with the grant must be realistic
given the nature and type of activities to be performed.

(6)  Program income generated as a result of CDBG
activities may be retained by the grantee when income is applied
to continue the activity from which the income was derived, or
when used for other community development projects eligible
under Section 105 of the Housing and Community Development
Act of 1974, as amended, and after the preparation of a plan,
approved by the state, specifying the proposed activity and
stating the method that will be employed for its use.

R199-11-6.  Length of Contract and Type of Grants.
(1)  All grantees shall have 18 months depending upon

contract execution, or until October 31, of the following year to
complete their project.

(2)  There are four types of grants:
(a)  Single Year, Single Purpose
(b)  Single Year, Multi Purpose
(c)  Multi Year, Single Purpose
(d)  Multi Year, Multi Purpose

R199-11-7.  Adjudicative Proceedings to Appeal Decisions of
RRC.

(1)  Classification of Actions. Adjudicative proceeding to
appeal decisions of RRC by CDBG applicant agencies shall be
conducted in accordance with section 63-46b-5.

(2)  Commencement of Appeals Procedure. An applicant
agency requesting an appeal hearing from DCC, DHCD (The
Division of Housing and Community Development), shall
submit a request:

(a)  in writing;
(b)  signed by the chief elected official; and
(c)  include the following information:
(i)  the names and addresses of all persons to whom a copy

of the request for a hearing is being sent;
(ii)  the RRC file number;
(iii)  the name of the adjudicative proceeding;
(iv)  the date the request for an appeals hearing was mailed;
(v)  a statement of the legal authority and jurisdiction under

which CDBG action is requested;
(vi)  a statement of relief sought from DHCD; and
(vii)  a statement of facts and reasons forming the basis for

relief.
(d)  The request for an appeals hearing must be submitted

within ten days following the notice of decision by the RRC.  At
this point it shall be necessary for DHCD to place a hold on
processing any contracts from the region in which the dispute
has occurred until the matter is settled.

(3)  Notification of interested parties.
(a)  The CDBG applicant agency that requests an appeals

hearing shall file the request with the Director of DHCD and
shall send a copy by mail to each person known to have a direct

interest in the requested hearing.
(b)  The Director of DHCD, or a hearing officer appointed

by the Director of DHCD, will within five working days after
the appeals request, set the time and date for an appeals hearing.
The Director of DHCD or the hearing officer shall promptly
give notice by mail to all parties, stating the following:

(i)  DHCD and RRC file number;
(ii)  the name of the proceeding;
(iii)  a statement indicating that the proceeding is to be

conducted informally and according to the provisions of rules
enacted under Sections 63-46b-5  authorizing informal
proceedings.

(iv)  the time and place of the scheduled appeals hearing,
the purpose of the hearing, and that a party may be held in
default if failing to attend or participate in the hearing.

(v)  the name, title, mailing address and telephone number
of the director of DHCD or the hearing officer.

(vi)  Hearing Procedures
(a)  hearing shall be held only after notice to interested

parties is given in conformance with R199-7-1C;
(b)  no answer or other pleading responsive to the request

for a hearing need be filed.
(c)  the following issues shall be reviewed at the appeals

hearing:
(i)  whether reasonable and equitable criteria are

established for reviewing CDBG applications by the RRC
(ii)  whether the priority ranking process is fair to all

applicants;
(iii)  whether the criteria and process were applied

equitably and consistently to all applicants.
(d)  in the appeals hearing, the parties named in the request

for a hearing shall be permitted to testify, present evidence, and
comment on the issues.

(e)  discovery is prohibited, and DHCD may not issue
subpoenas or other discovery orders.

(f)  all parties shall have access to information contained in
DHCD's files and to all materials and information gathered by
any investigation to the extent permitted by law.

(g)  any intervention is prohibited.
(h)  all hearings shall be open to all parties.
(i)  within 21 days after the close of the hearing, the

Director of DHCD shall issue a signed order in writing that
states:

(i)  the decision;
(ii)  the reason for the decision;
(iii)  a notice of any right for administrative or judicial

review available to the parties; and
(iv)  the time limits for filing a request for reconsideration

or judicial review.
(j)  the Director of DHCD's order shall be based on the

facts appearing in DHCD's files and on the facts presented in
evidence at the appeals hearing.

(k)  a copy of the Director of DHCD's order shall be
promptly mailed to the parties.

(l)  all hearings shall be recorded at the expense of DHCD.
Any party, at his own expense, may have a reporter approved by
DHCD prepare a transcript from DHCD's record of the hearing.

(5)  Default
(a)  the Director of DHCD may enter an order of default

against a party if a party fails to participate in the adjudicative
proceeding.

(b)  the order shall include a statement of the grounds of
default and shall be mailed to all parties.

(c)  a defaulted party may seek to have DHCD set aside the
default order according to procedures outlined in the Utah Rules
of Civil Procedure.

(d)  after issuing the order of default, the Director of
DHCD will conduct any further proceedings necessary to
complete the adjudicative proceeding without the participation
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of the party in default and will determine all issues in the
adjudicative proceeding, including those affecting the defaulted
party.

(6)  Reconsideration by DHCD.  Within ten days after the
date that a final order is issued by the Director of DHCD, any
party may file a written request for reconsideration in
accordance with the provisions of the Administrative Procedures
Act, Section 63-46b-13. Upon receipt of the request, the
disposition by the Director of DHCD of that written request
shall be in accordance with Section 63-46b-13(3).  With the
exception of reconsideration, all orders issued by the Director of
DHCD shall be final.  There shall be no other review except for
judicial review as provided below.

(7)  Judicial Review.  An aggrieved party may also obtain
judicial review of final DHCD orders by filing a petition for
judicial review of that order in compliance with the provisions
and requirements of the Utah Administrative Procedures Act,
Sections 63-46b-14 and 63-46b-15.

KEY:  community development, grants
December 17, 1996 9-4-202(2) et seq.
Notice of Continuation April 19, 2006
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R277.  Education, Administration.
R277-510.  Educator Licensing - Highly Qualified Teachers.
R277-510-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Core academic subjects" means English, reading or

language arts, mathematics, science, foreign languages, civics
and government, economics, arts, history, and geography under
the Elementary and Secondary Education Act (ESEA), also
known as the No Child Left Behind Act (NCLB), Title IX, Part
A, 20 U.S.C. 7801, Section 9101(11).

C.  "Date of hire" means the date on which the initial
employment contract is signed between educator and employer
or the date on which an educator receives a Core academic
subject assignment for the first time.

D.  "Endorsement" means a qualification based on content
area mastery obtained through a higher education major or
minor or through a state-approved endorsement program.

E.  "Highly qualified" means a teacher has met the specific
requirements of ESEA, NCLB, Title IX, Part A, 20 U.S.C.
7801, Section 9101(23) or 34 CFR 200.56.

F.  "HOUSSE" means High Objective Uniform State
Standard of Evaluation permitted under ESEA, NCLB, Title IX,
Part A, 20 U.S.C. 7801, Section 9101(23)(C)(ii).

G.  "HOUSSE points" means points or hours earned in
activities identified under R277-501-3A, B, or C.

H.  "IDEA" means the federal Individuals with Disabilities
Education Act, Title 1, Part A, Section 602.

I.  "Multiple subject qualified" means that a licensed
educator who is highly qualified in at least one Core academic
subject may be designated highly qualified and provide
instruction in science, social studies, language arts, and
mathematics, or any combination of those courses, as assigned
by the school district or the school.

J.  "Multiple subject teacher" means a teacher in a
necessarily existent small school as defined under R277-445 or
as a special education teacher defined under R277-510H, or in
a Youth in Custody program as defined under R277-709 or a
board-designated alternative school whose size meets
necessarily existent small school criteria as defined under R277-
445, who teaches two or more Core academic subjects defined
under R277-510-1B or under R277-700.

K.  "Restricted endorsement" means an endorsement
available and limited to teachers in necessarily existent small
schools as determined under R277-445, teachers in alternative
schools who meet the size criteria of R277-445, and teachers in
youth in custody programs or to special educators seeking
highly qualified status in mathematics, language arts, or science.
Teacher qualifications shall include at least nine semester hours
of USOE-approved university-level courses in each course
taught by the teacher holding a restricted endorsement.

L.  "Standard license area of concentration" means that the
educator has successfully completed three years of teaching in
the license area.

M.  "USOE" means the Utah State Office of Education.

R277-510-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests general control and supervision of public
education in the Board, and Section 53A-1-401(3) which
permits the Board to adopt rules in accordance with its
responsibilities.  Allows Board to license

B.  The purpose of this rule is to provide definitions and
requirements for an educator to meet federal requirements for
highly qualified status.

R277-510-3.  NCLB Highly Qualified - Secondary Teachers.
In order to meet the federal requirements under NCLB, a

secondary educator shall have a bachelor's degree, an educator
license and one of the following for each of the teacher's NCLB

Core academic subject teaching assignments:
A.  a University major degree, masters degree, doctoral

degree or National Board Certification; or
B.  documentation that the teacher has passed, at a level

designated by the USOE, an appropriate Board-approved
subject area test(s); or

C.  documentation of coursework equivalent to a major
degree (30 semester or 45 quarter hours); or

D.  documentation of satisfaction of Utah's HOUSSE
requirements for assignments as follows:

(1)  an endorsement in a subject area directly related to the
educator's academic major; or

(2)  a current endorsement for the assignment and
completion of 200 professional development points, accrued
after the endorsement was approved by the USOE, directly
related to the area in which the teacher seeks to meet the federal
highly qualified teacher standard under R277-510-1E as
applicable.  No more than 100 points may be earned for
successful teaching in related area(s); and

E.  All Utah secondary teachers who teach Core academic
subjects shall have points and documentation, determined by the
employing school district, of highly qualified status before June
30, 2006.  Documentation includes official transcripts, annual
teaching evaluation(s), data of adequate student achievement.

R277-510-4.  NCLB Highly Qualified - Special Education
Teachers.

A.  In order to meet the federal requirements under
HOUSSE, NCLB, and the requirements of IDEA, a special
educator assigned as the classroom teacher of record for any K-8
Core academic subject shall satisfy (1) and (2) and (3) or (1) and
(2) and (4) or (1) and (2) and (5) before June 30, 2006 as
provided below:

(1)  has a current Utah educator license; and
(2)  is assigned consistent with the teacher's current state

educator license; and
(3)  has met the requirements for highly qualified status

under R277-510-5; or
(4)  a K-8 special educator with a mild moderate

endorsement defined under R277-504-1K(1), hearing impaired
endorsement defined under R277-504-1K(3), visually impaired
endorsement defined under R277-504-1K(4), or K-12 special
educator with a severe license defined under R277-504-1K(2)
shall pass a Board-approved content test at the state designated
passing score; or

(5)  documentation of satisfaction of Utah's HOUSSE
requirements for assignments as follows:

(a)  has completed a minimum of 36 semester hours of
Core academic subject courses from an accredited
college/university consistent with R277-503, or other
professional development directly related to the educator's
assignment.  The teacher's employer shall review and retain
documentation verifying completion of these requirements.
Transcript credits shall have been completed with academic
grades of C or better:

(i)  nine semester hours of language arts/reading or the
equivalent as approved by the USOE; and

(ii)  six semester hours of physical/biological science or the
equivalent as approved by the USOE; and

(iii)  nine semester hours of social sciences or the
equivalent as approved by the USOE; and

(iv)  nine semester hours of college level mathematics or
the equivalent as approved by the USOE; and

(v)  three semester hours of the arts or the equivalent as
approved by the USOE.

B.  To meet the highly qualified requirements under
NCLB, a K-12 special educator endorsed in mild moderate, or
hearing impairments, or visual impairments, assigned as the
classroom teacher of record for any K-12 course reported under
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NCLB statute shall satisfy the following before June 30, 2006:
(1)  has a current Utah educator license; and
(2)  is assigned consistent with the educator's current state

license; and
(3)  shall satisfy highly qualified status in at least one Core

academic subject by:
(a)  meeting the requirements of R277-510-3; or
(b)  having a restricted endorsement as defined under

R277-510-1J or its equivalent, and passing an appropriate
Board-approved subject assessment; and

(4)  Special educators who teach two or more subjects shall
satisfy highly qualified status by:

(a)  satisfying R277-510-4B(3)(a) or (b); and
(b)  submitting documentation that the educator has passed

a Board-approved multiple subject test with a passing score at
the state-designated passing score with subtest scores in the
average range or higher; and

(c)  shall not be assigned to teach a Core academic subject
if the educator did not pass the appropriate subtest in the
average range or higher.

(5)  Special educators who teach two or more subjects may
have two years beyond the special educator's date of hire or June
30, 2006 to become highly qualified in additional course
assignments.

C.  School districts/charter schools are responsible for
monitoring and appropriately assigning special educators
consistent with this rule.

D.  Sixth grade special educators assigned in elementary
school settings shall satisfy R277-510-4A to be highly qualified.

R277-510-5.  NCLB Highly Qualified - Elementary and
Early Childhood Teachers.

In order to meet the federal requirements of NCLB, an
elementary/early childhood educator shall satisfy before June
30, 2006 R277-510-5A and B and C or A and B and D and E as
provided below:

A.  the educator has a current Utah educator license; and
B.  the educator is assigned consistent with the teacher's

current state educator license; and
C.  an elementary/early childhood teacher shall pass Board-

approved content test(s);
D.  documentation of satisfaction of Utah's HOUSSE

requirements for assignments as follows:
(1)  has completed an elementary or early childhood major

or both from an accredited college or university; or
(2)  the teacher's employer shall review the teacher's

college/university transcripts and subsequent professional
development to document that the following have been satisfied
with academic grades of C or better:

(a)  nine semester hours of language arts/reading or the
equivalent as approved by the USOE; and

(b)  six semester hours of physical/biological science or the
equivalent as approved by the USOE; and

(c)  nine semester hours of social sciences or the equivalent
as approved by the USOE; and

(d)  nine semester hours of college level mathematics or the
equivalent as approved by the USOE;

(e)  three semester hours of the arts or the equivalent as
approved by the USOE; and

E.  the educator has obtained a Level 2 license with a
standard license area of concentration.

R277-510-6.  NCLB Highly Qualified - Multiple Subject
Teachers.

A.  In order to meet federal requirements under a HOUSSE
standard, a multiple subject teacher, as defined under R277-510-
1J, shall satisfy R277-510-6A(1), (2), (3) and (4) or (5) and
(6)(a) or (b) as provided below:

(1)  the educator has a current Utah educator license; and

(2)  the educator is assigned consistent with the educator's
current license; and

(3)  the educator is highly qualified in at least one Core
academic subject, as defined under R277-510-1B or R277-700;
and

(4)  the educator holds an endorsement as defined under
R277-510-1D in each teaching assignment; or

(5)  the educator holds a restricted endorsement as defined
under R277-510-1K; and

(6)  the educator submits a passing score on a Board-
approved test providing:

(a)  documentation that the teacher has passed, at a level
designated by the USOE, an appropriate Board-approved
subject area test(s); or

(b)  documentation that the teacher has passed a Board-
approved multiple subject test with a passing score.

B.  In addition, an educator shall satisfy:
(1)  R277-510-6A(1) and (2) and (4) and take the Board-

approved content test or a Board-approved multiple subject test
and pass at the state-designated passing score with all subtest
scores in the average range or higher; or

(2)  R277-510-6A(1) and (2) and (5) and take the Board-
approved content test or a Board-approved multiple subject test
and pass at the state-designated passing score with all subtest
scores in the average range or higher.

C.  An educator shall not be assigned to teach a Core
academic subject if the educator did not pass the appropriate
subtest in the average range or higher.

D.  School districts/charter schools are responsible for
monitoring and assigning educators consistent with this rule.

E.  Multiple subject teachers in necessarily existent small
school settings who are designated highly qualified in at least
one Core academic subject, under R277-510-1B, shall have
three school years from the date of hire to become highly
qualified in additional Core academic subject teaching
assignment(s).

F.  A multiple subject teacher in necessarily existent small
school settings shall have one additional three year period from
the date of hire to become highly qualified in any and all
additional Core academic subject teaching assignment(s).

KEY:  educators, highly qualified
March 6, 2006 Art X Sec 3

53A-6-104
53A-1-401(3)
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R277.  Education, Administration.
R277-513.  Dual Certification.
R277-513-1.  Definitions.

A.  "Basic Certificate" means the initial certificate issued
by the Board permitting the holder to be employed as an
educator in the public schools.

B.  "Board" means the Utah State Board of Education.
C.  "Core Curriculum" means minimum academic standards

as established by the Utah State Board of Education which shall
be mastered by all students K-12 as a requisite for graduation
from Utah's secondary schools.

D.  "Endorsement" means a specialty field or area listed on
a certificate which indicates specific qualification of the holder.

E.  "ESL" means English as a Second Language--an
instructional method whereby an instructor teaches students of
limited English-speaking ability how to use standard English in
order to become functional in the world of work or in their daily
activities.

F.  "Standard Certificate" means a certificate issued by the
Board after a holder has demonstrated teaching competency
under the Basic Certificate.

R277-513-2.  Authority and Purpose.
A.  This rule is authorized under Article X, Section 3 of the

Utah Constitution which vests general control and supervision
of public education in the Board, Sections 53A-6-101(1) and
(2), U.C.A. 1953, which permit the Board to issue certificates
for educators, and Section 53A-1-401(3), U.C.A. 1953, which
allows the Board to adopt rules in accordance with its
responsibilities.

B.  The purpose of this rule is to specify the procedure
whereby a teacher who holds one level of teaching certificate
may qualify for a certificate on another level or whereby a
teacher may be certified in a specific subject area.

R277-513-3.  Dual Certification Levels.
A.  This section applies to all of the following certification

levels:
(1)  elementary to secondary;
(2)  secondary to elementary;
(3)  elementary to special education;
(4)  special education to elementary.
B.  A teacher who holds a Basic or Standard Certificate on

the Early Childhood, Elementary, Secondary or Special
Education level, may qualify for a certificate on another level by
completing an approved program at the new level.  Specific
certification requirements for that level included in the
Standards for Early Childhood, Elementary, Secondary,
Preschool Special Education, Special Education and
Communications Disorders Certificates must be met.

C.  Competencies developed as a result of completion of an
approved program on one level of training which are also
relevant and substantially equivalent to the competencies
required on the other level shall be evaluated for the purpose of
waiving comparable course and experience requirements.

D.  Applications for dual certification from out-of-state
candidates shall be evaluated according to the requirements of
the minimum approved program of a Utah teacher education
institution.  Recommendation for certification from an
institution in Utah is not required unless the applicant needs
additional preparation and completes that training at a Utah
institution.

E.  Two years of successful teaching experience may be
accepted in lieu of all or any part of the student teaching
requirement.

F.  Applicants for a Basic Elementary Certificate with a
Basic Early Childhood Education Certificate must either have
appropriate course work and laboratory experience or
demonstrate the competencies prescribed for prospective

intermediate grade teachers that provide greater depth in
academic subjects to be taught.

R277-513-4.  Dual Certification of Secondary Music
Teachers.

A.  Teachers holding or eligible to hold Basic or Standard
secondary certification with a music endorsement may qualify
to teach vocal or instrumental music in the elementary schools
of the state by demonstrating the competency to:

(1)  express a basic philosophy regarding appreciation and
understanding of music at the elementary school level;

(2)  identify the physical traits, mental traits, social-
emotional traits, and needs relative to the growth and
development of elementary school children;

(3)  describe the characteristics of the child's voice at the
kindergarten, primary, and intermediate levels relative to tone
production and range;

(4)  identify the physical characteristics which will
influence the child's ability to play various musical instruments;

(5)  identify and interpret the concepts of rhythm, melody,
harmony, form, and expression as they appear in musical
notation at the elementary school level;

(6)  perform basic movement exercises and demonstrate
coordination skills as they relate to rhythm, form, and melody;

(7)  perform on basic classroom musical instruments such
as the autoharp, recorder, tone bells, and ukulele;

(8)  select and perform a repertoire of music literature
appropriate to children at primary and intermediate grade levels
including songs, recordings of master works, and orchestra and
band music appropriate for the elementary school.

B.  Applicants shall complete a successful elementary
school clinical experience that demonstrates:

(1)  management techniques, including scheduling;
(2)  teaching techniques;
(3)  grading procedures;
(4)  curriculum planning;
(5)  extra curricular activity planning; and
(6)  lesson planning.

R277-513-5.  Dual Certification of Secondary Physical
Education Teachers.

Teachers holding secondary certification with a physical
education endorsement may qualify to teach physical education
in the elementary schools of the state by demonstrating the
competency to:

A.  Perform fundamental skills and body movements in
games, gymnastics, and dance that would be encountered in an
elementary school physical education curriculum.

B.  Analyze skills and correct movement errors.
C.  Actively participate in developmental skills pertinent to

the education of elementary school-age children.
D.  Articulate the importance of physical fitness for

children and the activities that contribute to fitness.
E.  Implement correct principles of teaching physical

education to children.
F.  Plan lessons, units, and program sequences for young

children.
G.  Select teaching methods appropriate for the teacher-

learner activities and learning environment.
H.  Organize a class for most effective learning.
I.  Identify the growth and sequential development of

movement patterns in children.
J.  Adapt physical education activities for atypical children.
K.  Design and implement a program of physical fitness for

children.
L.  Express a philosophy of physical education for

children.
M.  Recognize potentially hazardous situations and

propose preventative measures;
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N.  Report the status and progress of skill development.

R277-513-6.  Dual Certification of Secondary Art Teachers.
A.  Teachers holding or eligible to hold secondary

certification with an art endorsement may qualify to teach art in
the elementary schools of the state by demonstrating the
competency to:

(1)  express a philosophy of appropriate visual arts
instruction at the elementary school level;

(2)  identify the physical, mental, and social-emotional
traits and needs of elementary school children;

(3)  use art media appropriate for elementary schools;
(4)  implement the State core required for the visual arts, in

grades kindergarten through six in an appropriate sequence;
(5)  integrate the arts, including art, music, dance, and

drama, as well as the visual arts, into other areas of the
curriculum;

(6)  use art prints and other visual resources at all grade
level to assist elementary students in understanding and
implementing basic art concepts;

(7)  appropriately display and critique elementary student
art work;

(8)  use good classroom management techniques for media
and materials used in elementary art activities;

(9)  assist other elementary teachers to understand and
implement basic art concepts.

B.  Applicants shall complete a successful elementary
school clinical experience that demonstrates competency in:

(1)  management techniques;
(2)  teaching techniques;
(3)  lesson planning and scheduling;
(4)  grading procedures;
(5)  curriculum planning;
(6)  extra curricular activity planning.

R277-513-7.  Dual Certification of ESL Teachers.
A.  Teachers holding or eligible to hold Basic or Standard

secondary certification with an ESL endorsement may qualify to
teach ESL in the elementary schools of the state by
demonstrating the competency to:

(1)  express a philosophy of appropriate ESL instruction at
the elementary school level;

(2)  identify the physical, mental, and social-emotional
traits and needs of elementary school children;

(3)  select and use ESL media and procedures appropriate
for elementary schools;

(4)  implement the State Core required for language arts
(grades K-6) in an appropriate sequence for limited English-
proficient students;

(5)  integrate ESL into other areas of the curriculum; and
(6)  assist other elementary teachers to understand and

implement appropriate procedures for mainstreaming limited
English-proficient students into other areas of the curriculum.

B.  Candidates shall complete a successful elementary
school clinical experience that demonstrates competency in:

(1)  management techniques;
(2)  teaching techniques;
(3)  lesson planning (including scheduling);
(4)  grading procedures;
(5)  curriculum planning; and
(6)  extracurricular activity planning.

KEY:  professional competency, school personnel, teacher
certification
1991 Art X Sec 3
Notice of Continuation May 1, 2006 53A-6-101(1) and (2)

53A-1-401(3)
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R277.  Education, Administration.
R277-517.  Athletic Coaching Certification.
R277-517-1.  Definitions.

A.  "American Sport Education Program (ASEP)" offers
training programs for coaches, officials, sport administrators,
athletes and parents of athletes.

B.  "Athletic coach" means any paid individual whose
responsibilities include coaching or advising an athletic team,
including both men's and women's baseball, basketball,
cheerleading, cross-country/track, drill team, football, golf,
soccer, softball, swimming and diving, tennis, volleyball, and
wrestling.

C.  "Athletic coaching training" means the training required
of head coaches and paid assistant coaches of all sports.  The
training requires completion of a Board-approved in-service
program covering the basic competencies outlined in R277-517-
4, Athletic Coaching Preparation Criteria.  A basic first aid
course and CPR training shall be in addition to the required
eight hours of training.

D.  "Board" means the Utah State Board of Education.
E.  "Computer Aided Credentials of Teachers in Utah

System (CACTUS)" means the electronic file maintained on all
licensed Utah educators.  The file includes such information as:

(1)  personal directory information;
(2)  educational background;
(3)  endorsements;
(4)  employment history;
(5)  professional development information; and
(6) a record of disciplinary action taken against the

educator.
All information contained in an individual's CACTUS file

is available to the individual, but is classified private or
protected under Section 63-2-302 or 304 and is accessible only
to specific designated individuals.

F.  "Paid" means receiving any compensation,
remuneration, or gift to which monetary value can be attached
as a result of service as a coach.

G.  "Standards" means criteria that are applied uniformly
and which shall be observed in the operation of a program.
They are criteria against which the goals, objectives, and
operation of a program will be evaluated.  Following standards
is a mandatory action.

H.  "USOE" means the Utah State Office of Education.
I.  "Utah High School Activities Association" means an

Association of Utah school districts that administers and
supervises interscholastic activities among its member schools
according to the Association constitution and by-laws.

R277-517-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution, Article X,

Section 3 which vests the general control and supervision of the
public schools in the Board, by Section 53A-3-602.5(2)(j)
which requires the Board to develop a school performance
report to inform the state's residents of the quality of schools and
the educational achievement of students in the state's public
education system regarding staff qualifications, by Section 53A-
1-401(3) which allows the Board to adopt rules in accordance
with its responsibilities, by Section 53A-1-402(1)(a) which
directs the Board to make rules regarding the licensing of
educators, and by Section 53A-6-101 through 109 which
discusses educator licensing.

B.  The purpose of this rule is to mandate training for
individuals employed or acting as coaches in the public schools
and to establish criteria for licensed educators assigned to
athletic coaching positions in Utah secondary schools.

C.  It is the Board's intent that athletics and extracurricular
activities remain supplemental to the Core Curriculum.  It is the
preference of the Board that school districts hire licensed
educators as coaches and ensure that athletic coaches needed in

addition to licensed educators receive training consistent with
this rule.  It is the Board's preference that all athletic coaches,
including volunteer coaches, are trained consistent with this
rule.

R277-517-3.  Athletic Coaching Training and Certification.
A.  All athletic head coaches and assistant coaches shall

submit to a criminal background check consistent with Section
53A-3-410 as a condition for employment or appointment.

B.  All other individuals who have significant and
unsupervised access to students, including coaches (both paid
and volunteer) and extracurricular activity advisors, shall have
criminal background checks consistent with Section 53A-3-410
as a condition for employment or appointment or participation
with students.

C.  All athletic head coaches and paid assistant coaches of
public high school sports should have completed Board-
approved Athletic Coaching Training prior to beginning
coaching responsibilities.

(1)  Athletic coaches shall complete required training at the
first available opportunity and no later than the first school year
that they are employed or volunteer as public school coaches;

(2)  Athletic coaches may not coach a second school year
without completing training consistent with this rule; and

(3)  Prior to coaching, athletic coaches shall complete basic
first aid and adult CPR training through an approved or
recognized program consistent with Red Cross standards
available from the American Red Cross offices or school district
offices.

R277-517-4.  Compliance.
A.  Schools or school districts shall verify compliance with

this rule by:
(1)  reporting to the Utah High School Activities

Association and the Board the following information:
(a)  the names of Utah public school athletic coaches

participating with public school students; and
(b)  the school and specific assignment of the school

athletic coach; and
(c)  whether or not the school athletic coach is a licensed

educator; and
(d) documentation of the training received by the coaches

identified in R277-517-1B; and
(e)  documentation of the completion of a criminal

background check required under Section 53A-3-410, including
resolution of any relevant problems.

B.  Documentation of the qualification and preparation of
coaches shall be provided in the activity disclosure statement
required under Section 53A-3-420 no later than two weeks after
the completion of tryouts for a specific sport and shall be public
information.

C.  School districts, as supervisors and employers of
coaches, are responsible to ensure that their coaches' behavior
and activities are consistent with state law and district policies.

D.  Athletic coaches whose records are on CACTUS and
whose CACTUS records do not identify unresolved allegations
as of January 1, 2003, shall not be required to complete a
criminal background check.

R277-517-5.  Athletic Coaching Training Program Criteria.
A.  The USOE shall review and compare the National

Standards for Athletic Coaches, Levels 1-3, with the American
Sport Education Program (ASEP) and other equivalent
programs to develop and determine a Utah coaching preparation
program.  Currently, the Board approves ASEP for Utah
coaching preparation training.

B.  The National Standards for Athletic Coaches and the
ASEP training program are available from the USOE and the
Utah High School Activities Association.
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C.  A USOE-approved coaching preparation program shall
include, at a minimum, knowledge and understanding in all of
the following areas:

(1)  the prevention and care of athletic injuries;
(2)  bio-physiology including nutrition, drugs,

biomechanics and conditioning;
(3)  emergency life support skills, to include advanced first

aid and CPR;
(4)  pedagogy of coaching including skill analysis, learning

theories and progressions;
(5)  psycho-social aspects of sports, competition, and

coaching including the psychology of performance, role
modeling, leadership, sportsmanship, competition, human
relationships, and public relations;

(6)  motor learning including adolescent growth and
development, physical, social, and emotional stress and
limitations, external social and emotional pressures;

(7)  officiating athletic events, local district rules and
regulations, High School Activities Association by-laws and
interpretations of rules, and legal issues in sports and school
activities; and

(8)  sports management and philosophy including sports
law, risk management and team management.

KEY:  coaching certification, athletics
February 5, 2004 Art X Sec 3
Notice of Continuation May 1, 2006 53A-1-401(3)

53A-1-402(1)(a)
53A-6-101 through 109
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R277.  Education Administration.
R277-716.  Alternative Language Services for Utah Students.
R277-716-1.  Definitions.

A.  "Alternative language program" means a research-based
language acquisition instructional service model used to achieve
English proficiency and academic progress of identified
students.

B.  "Alternative language services (ALS)" means language
services designed to meet the education needs of all language
minority students so that students are able to participate
effectively in the regular instruction program.

C.  "Annual measurable achievement objectives (AMAOs)"
means English Language Proficiency Performance Targets
established by the USOE consistent with NCLB Title III
requirements for public school students who are receiving
language acquisition services in the state of Utah as required by
Title III, Section 3122.

D.  "Approved language acquisition instructional model"
means methods of ALS instruction that are evidence-based and
recommended by the U.S. Department of Education and the
USOE.

E.  "Board" means the Utah State Board of Education.
F.  "Consolidated Utah Student Achievement Plan" means

the application for federal funds authorized under ESEA, and
other federal sources submitted annually to the Utah State Office
of Education.

G.  "English Language Learner/Limited English Proficient
(ELL/LEP)" means an individual:

(1)  who has sufficient difficulty speaking, reading and
writing or understanding the English language and whose
difficulties may deny such individual the opportunity to learn
successfully in classrooms where the language of instruction is
English or which may deny the individual the opportunity to
participate fully in society; or

(2)  who was not born in the United States or whose native
language is a language other than English and who comes from
an environment where a language other than English is
dominant; or

(3)  who is an American Indian or Alaskan native or who
is a native resident of the outlying areas and comes from an
environment where a language other than English has had a
significant impact on such individual's level of English language
proficiency.

H.  "IEP" means Individualized Education Program for
eligible students with disabilities under the Individuals with
Disabilities Education Act of 2004.

I.  "Immigrant children and youth" for purposes of this rule
means individuals who:

(1)  are ages 3 through 21;
(2)  were born outside of the United States; and
(3)  have not been attending one or more schools in any

one or more states of the United States for more than 3 full
academic years.

J.  "Instructional Materials Commission" means a
Commission appointed by the Board to evaluate instructional
materials for recommendation by the Board consistent with
Section 53A-14-101.

K.  "Language acquisition instructional program" means an
instructional program for students for purpose of developing and
attaining English proficiency, while meeting state academic
content and achievement standards.

L.  "Mountain West Consortium" means a committee
consisting of 10 Western state education agencies formed to
develop a multi-state English proficiency test.

M.  "State Approved Endorsement Program (SAEP)"
means a professional development plan on which a licensed
Utah educator is working to obtain an endorsement.

N.  "USOE" means the Utah State Office of Education.

R277-716-2.  Authority and Purpose.
A.  This rule is authorized under Utah Constitution Article

X, Section 3 which vests general control and supervision of
public education in the Board, by No Child Left Behind Title III
Language Instruction for Limited English Proficient and
Immigrant Students, and Section 53A-1-401(3) which allows
the Board to adopt rules in accordance with its responsibilities.

B.  The purposes of this rule are:
(1)  to address the requirements of Title VI and

implementing regulations and case law;
(2)  to clearly define the respective responsibilities of the

Board and local boards of education:
(a)  in identifying ELL/LEP students who are currently

enrolled in Utah schools;
(b)  in providing consistent and appropriate services to

identified students; and
(3)  in order to meet NCLB requirements, to meet NCLB

funding eligibility requirements and to appropriately distribute
ELL/LEP funds to school districts/charter schools with adequate
policies.

R277-716-3.  State Board of Education Responsibilities.
A.  The Board shall make available an identification and

placement procedure model to local school boards to provide
language acquisition services for LEP/ELL students.

B.  The Board shall develop and require all school
districts/charter schools to use the statewide annual assessment
to measure growth and progress in listening, speaking, reading,
and writing and comprehension based on the Title III AMAOs
for English language acquisition.  For the 2005-2006 school
year, the Utah Academic Language Proficiency Assessment
(UALPA) shall be administered between January 1 and May 1,
2006.  Each year thereafter, the testing window shall be open
throughout the school year.  School districts may determine
restricted testing dates within the school year.

C.  The Board shall apply a formula and distribute funds to
local boards for identification and services to ELL/LEP students
and their families.

(1)  The formula shall provide an amount based upon
eligible students and available funds, to be distributed to all
eligible school districts/charter schools and consortia consistent
with Title III requirements.

(2)  The formula shall provide for an additional amount to
qualifying school districts/charter schools based on numbers of
immigrant children and youth.

D.  The Board shall make available to school
districts/charter schools models and accountability measures in
providing ALS services to students.  School districts/charter
schools shall use Board-identified models or models based upon
educational research.

E.  The Board shall require school districts/charter schools
that receive NCLB funds under this rule to:

(1)  provide a budget as part of the Consolidated Utah
Student Achievement Plan data on student achievement;

(2)  provide the number of students served with Title III
funds;

(3)  provide assurances of services or a program used to
serve students; school districts/charter schools shall maintain
documentation of services or program;

(4)  provide assurances of required parent notification;
school districts/charter schools shall maintain documentation of
parent notification;

(5)  provide in a biennial report a summary of the school
district's/charter school's progress under R277-716-3G(1) over
a two year period in addition to the annual Consolidated Utah
Student Achievement Plan information.

F.  The Board shall provide timelines to school districts for
meeting Title III requirements.

G.  The Board shall assist and provide training to school
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districts/charter schools in development of ALS and Title III
services to students who do not meet prescribed English
proficiency AMAOs.

H.  Monitoring: the USOE shall remind school
districts/charter schools annually in November that school
districts/charter schools shall maintain:

(1)  an ALS budget plan;
(2)  a plan for delivering student instruction;
(3)  ALS assessments to date;
(4)  a sample of parent notification required under R277-

716-4F; and
(5)  documentation or evidence of progress of required

Title III AMAOs.
I.  USOE staff shall make on-site visits to all funded ALS

programs within every five year period beginning with 2006.
J.  USOE staff shall provide technical assistance during on-

site visits and as the USOE deems necessary.

R277-716-4.  Local Board of Education Responsibilities.
A.  A local board of education that receives funds under

Title III of NCLB shall assure as part of the Consolidated Utah
Student Achievement Plan that the local board has a written
plan that:

(1)  includes an ELL/LEP student find process, including
a home language survey and a language proficiency for program
placement, that is implemented with student registration;

(2)  uses a valid and reliable assessment of proficiency in
listening, speaking, reading, writing, and comprehension of
English of identified ELL/LEP students;

(3)  provides language acquisition instructional services
based on the Utah English Language Proficiency Standards
approved by the Board on September 1, 2005;

(4)  establishes student exit criteria from ALS programs or
services;

(5)  includes the ELL/LEP student count, by classification,
prior to July 1 of each year.

B.  Following funding, a school district/charter school
shall:

(1)  determine what type of Title III ALS services are
available and appropriate for each student identified in need of
ALS services.  Examples include dual immersion, ESL content-
based, or sheltered instruction;

(2)  implement an approved language acquisition
instructional program designed to achieve English proficiency
and academic progress of identified students;

(3)  ensure that all identified ELL/LEP students receive
English language development services, consistent with R277-
716-4A(3);

(4)  provide adequate staff development to assist ELL/LEP
teachers and staff in meeting AMAOs;

(5)  provide necessary staff, curricular materials approved
by the Instructional Materials Commission consistent with
R277-469, and facilities for adequate and effective training;

C.  If school districts/charter schools do not meet AMAOs,
they shall develop and implement improvement plans to satisfy
AMAOs.

D.  Following evaluation of student achievement and
services, a school district/charter school shall:

(1)  analyze results and determine the programs' success or
failure; and

(2)  modify a program or services that are not effective in
meeting the state AMAOs.

E.  A school district/charter school shall have a policy to
identify and serve students who qualify for services under
IDEA, including:

(1)  implementing procedures and training consistent with
federal regulations and state special education rules that ensure
ELL/LEP students are not misidentified as students with
disabilities due to their inability to speak and understand

English;
(2)  reviewing the assessment results of students' language

proficiency in English and other language prior to initiating
evaluation activities, including selecting additional assessment
tools;

(3)  conducting assessments for IDEA eligibility
determination and educational programming in students' native
language when appropriate;

(4)  using nonverbal assessment tools when appropriate;
(5)  ensuring that accurate information regarding students'

language proficiency in English and other language(s) is
considered in evaluating assessment results;

(6)  considering results from assessments administered both
in English and in the students' home language; and

(7)  ensuring that all required written notices and
communications with parents who are not proficient in English
are provided in the parents' preferred language to the extent
practicable, including utilizing interpretation services when
appropriate; and

(8)  coordinating the language acquisition services and
special education and related services to ensure that the IEP is
implemented as written.

F.  A school district/charter school shall also provide
information and training to staff that limited English proficiency
is not a disability; if there is evidence that students with limited
English proficiency have disabilities, they shall be referred for
possible evaluation for eligibility under IDEA.

G.  Parent involvement and notification:
(1)  Each school district/charter school shall notify parents

who are not proficient in English of school district/charter
school required activities.  Schools shall provide information
about optional school activities in the parents' preferred
language to the extent practicable.

(2)  School districts/charter schools shall provide
interpretation and translation services for parents at registration,
IEP meetings, SEOP meetings, parent-teacher conferences and
student disciplinary meetings.

(3)  School districts/charter schools shall provide annual
notice to parents of students placed in language acquisition
programs at the beginning of the school year or no later than 30
days after identification.  If a child has been identified as
requiring ALS services after the school year has started, parent
notification shall take place within 14 days of the student's
identification and placement.  The required notice shall include:

(a)  the student's level of English proficiency, how such
level was assessed, and the status of the student's academic
achievement;

(b)  the methods of instruction proposed to increase
language acquisition, including using both the student's native
language and English if necessary;

(c)  specifically, how the methods of instruction will help
the child learn English and meet age-appropriate academic
achievement standards for grade promotion and graduation;

(d)  the specific exit requirements for the program
including:

(i)  the expected rate of transition from the program into
classrooms that are not tailored for LEP students and

(ii)  the expected graduation from secondary school(s) if
funds appropriated consistent with this rule are used for
secondary school students.

(4)  School districts/charter schools shall provide notice to
parent(s) of ELL/LEP students in addition to other required
parent notification if the school district/school fails to meet
AMAOs.  Notice shall be provided within 30 days of the school
district's/charter school's receipt of the annual State Title III
Accountability Report from the USOE.

R277-716-5.  Teacher Qualifications.
A.  Utah educators who are assigned to provide instruction
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in language acquisition programs shall comply with the State
ESL Endorsement requirements provided in R277-520.

B.  Teachers whose primary assignment is to provide
English language instruction to ELL students shall have an ESL
or ESL/Bilingual endorsement consistent with the assignment.

R277-716-6.  Miscellaneous Provisions.
A.  School districts/charter schools that generate less than

$10,000 from their ELL/LEP student count, are encouraged to
form a consortium with other similar school districts/charter
schools.

(1)  The consortium shall designate a fiscal agent and shall
submit all budget and reporting information from all of the
member school districts/charter schools of the consortium.

(2)  Each member of the consortium shall submit plans and
materials to the fiscal agent of the consortium for final reporting
submission to the USOE.

(3)  The consortium fiscal agent assumes all responsibility
of a local board under R277-716-4.

B.  No school district, charter school or consortium may
withhold more than two percent of NCLB Title III funding for
administrative costs in serving ELL/LEP students.

KEY:  alternative language services
April 3, 2006 Art X Sec 3

53A-1-401(3)
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R277.  Education, Administration.
R277-717.  Mathematics, Engineering, Science Achievement
(MESA).
R277-717-1.  Definitions.

A.  "Annual report" means information and data identified
under R277-717-3E provided by funding recipients to the Utah
State Office of Education by June 30 of each year as a
requirement for continued funding of the school or school
district program.

B.  "Board" means the Utah State Board of Education.
C.  "Mathematics, Engineering, Science Achievement

(MESA)" program means a course or courses offered during the
regular school day or a club or activities held after school that
involves identified students and addresses identified school
district/charter school objectives with underserved ethnic
minority and all female students consistent with funding
purposes and the purposes of this rule.  MESA programs,
activities, and courses or classes may be offered at all grade
levels.  Programs should be coordinated among secondary
schools/charter schools and their feeder schools.

D.  "MESA Public Education Funding Application Review
Committee (Committee)" means a funding advisory committee
to the Board composed of nine members as follows:  four
Coalition of Minorities Advisory Committee (CMAC)
representatives who are not employed by applicant districts,
three school districts/charter schools representatives, including
only representatives of districts that are not applying for MESA
funding during the current grant cycle, two higher education
representatives with expertise in mathematics, engineering,
science or technology.  USOE staff shall facilitate the funding
application review process but shall not vote in any Committee
decisions.

E.  "Minority Students" means African American students,
Asian students, American Indian students, Alaskan Native
students, Native Hawaiian students, Hispanic students, Latino
students, Pacific Islander students or other underserved ethnic
minority students as proposed by the applicant.

F.  "School District/Charter School or School Proposal"
means a written proposal, including budget and evaluation
components, developed by each school district/charter school
applying for MESA funding or, if so determined by the district,
by each recipient school.

G.  "USOE" means the Utah State Office of Education.

R277-717-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution, Article X,

Section 3, which vests general control and supervision of public
education in the Board, Section 53A-4-205 which assigns to the
Board the responsibility for developing standards and
administering funds for programs promoting educational
excellence, Section 53A-1-401(3) which permits the Board to
adopt rules in accordance with its responsibilities, and Section
53A-17a-121 which appropriates funding for programs for at-
risk youth.  The USOE shall provide statewide supervision of
the program and budget and shall recommend funding for
MESA programs based on MESA objectives and Board funding
priorities.

B.  This rule establishes standards and procedures to direct
recipient public school districts/traditional schools or charter
schools to develop proposals that encourage the participation of
underserved ethnic minority and all female students who
traditionally have not participated in mathematics, engineering,
and science classes and programs proportionately to white
males.

R277-717-3.  Proposal Criteria.
A.  School district/traditional school or charter school

proposals shall identify objectives and activities to address
MESA and Board objectives.

B.  The objectives of the MESA program are:
(1)  to increase the number of underserved ethnic minority

and all female students who pursue course work, advanced
study and possible careers in mathematics, engineering, and
science areas, including teaching of mathematics and science;

(2)  to provide a program and activities designed to
motivate underserved ethnic minority and all female students to
take better advantage of all existing educational opportunities;

(3)  to facilitate an increase in high school graduation rates
of MESA-involved students;

(4)  to strengthen the confidence of underserved ethnic
minority and all female students relating to their success in
mathematics and science courses, and to provide them with
skills and opportunities to become successful role models for
other students;

(5)  to provide underserved ethnic minority and all female
students the opportunity to relate to and associate with
successful role models;

(6)  to coordinate the efforts of public schools, colleges and
universities, the USOE, industries, professional and community
groups, and others in the development and maintenance of
academic support programs to increase the participation of
underserved ethnic minority and all female students in academic
and career pursuits in mathematics and science; and

(7) to provide more information about MESA opportunities
and participation criteria to parents of minority students and to
actively involve minority students' parents in school activities
and programs.

C.  Courses shall include secondary courses that place
underserved ethnic minority and all female students on a college
preparation track for post high school opportunities in
mathematics and science.  MESA courses may include:

(1)  CTE classes;
(2)  community school classes;
(3)  concurrent enrollment;
(4)  advanced placement classes; or
(5)  classes offered through higher education institutions.
D.  MESA activities may include:
(1)  regularly scheduled after-school guest presenters;
(2)  tutoring sessions, particularly in mathematics and

science, including study aids;
(3)  field trips;
(4)  practical activities designed to introduce students to

career possibilities, curriculum options or additional courses of
study;

(5)  meaningful experiences and opportunities to discuss
career opportunities in mathematics, engineering, and science,
including teaching in these fields as a potential career;

(6)  academic service learning designed to address school
interest and attendance issues as well as to introduce
underserved ethnic minority and all female students to
mathematics, engineering-related businesses/activities, science
and opportunities for high school and post-secondary classes
and the future;

(7)  internships or work experiences in identified areas
which may be encouraged by student stipends or academic
credit or both;

(8)  science fairs;
(9)  math competitions; and
(10)  extracurricular math/science activities.
E.  A school district or school/charter school proposal shall

include a report of the previous year's courses and activities
from the funding cycle.

(1)  The proposal shall also include:
(a)  a program narrative;
(b)  a plan to coordinate program activities with MESA

objectives;
(c)  a projected budget; and
(d)  an evaluation plan.
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(2)  The annual report shall include:
(a)  an accounting of MESA funds spent in the previous

year consistent with objectives identified in the proposal;
(b)  descriptions and examples of materials or activities that

encouraged participation of underserved ethnic minority and all
female students in MESA-funded courses and activities;

(c)  specific numbers or examples of increased participation
or success in mathematics, science, engineering
courses/activities by underserved ethnic minority and all female
students;

(d)  the number of ethnic minority teachers added to
math/science departments;

(e)  data on the course taking patterns of ethnic minority
and female students;

(f)  number of MESA participants who began college
programs; and

(g)  number of MESA participants who took the ACT/SAT
exams.

R277-717-4.  Budget.
A.  Proposed expenditures shall be specific to program

objectives.
B.  The budget may include payments to compensate

schools for school fees directly related to participation by
underserved ethnic minority and all female students in identified
MESA courses or activities.

C.  School districts or schools are encouraged to consider
additional and creative course alternatives for identified
students.

R277-717-5.  Board Funding Priorities.
The Board shall fund school district or school programs

based on priorities and criteria including:
A.  programs that clearly address all MESA objectives;
B.  programs that provide matching funds from school

districts or federal sources, or both;
C.  programs that show an increase in MESA participants

over the previous year;
D.  increased participation of MESA students in college

preparation classes;
E.  increased rate of graduation among MESA students;
F.  innovative and effective counseling and tutoring

models; and
G.  total number of targeted students in the school district

or school's population.

R277-717-6.  Proposal Applications and Timeline.
A.  Proposals shall be submitted tri-annually beginning

June 15, 2006 by school districts or schools/charter schools with
approval of their governing board to the Committee no later than
June 30 of each designated year together with the required
program report(s).

B.  The USOE may request more information, additional
data or budget information if annual reports or student
assessments indicate that MESA funding is being used
ineffectively, for ineligible students, or inconsistently with the
school district/school/charter school plan or the intent of this
rule.

C.  Proposals shall be submitted to the USOE on forms
provided by the USOE and consistent with state and federal
laws and USOE timelines.

D.  State funding may require matching funding from local
or federal sources.  Applications may require identification of
matching funds.

E.  The Funding Committee may seek additional
information from applicants and may assist applicants to align
proposed expenditures with MESA objectives.

F.  The Funding Committee shall make final
recommendations to the USOE no later than July 31.

G.  The USOE shall make recommendations to the Board
for final approval of program funding.

KEY:  minority education, mathematics, engineering, science
April 3, 2006 Art X Sec 3

53A-1-401(3)
53A-4-205
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R280.  Education, Rehabilitation.
R280-204.  Utah State Office of Rehabilitation Employee
Background Check Requirement.
R280-204-1.  Definitions.

A.  "BCI" means the Utah Bureau of Criminal
Identification.

B.  "Board" means the Utah State Board of Education.
C.  "Criminal background check" means the submission by

an employee of fingerprints through a law enforcement unit,
through the Utah State Office of Education paper/card
fingerprinting process or by means of an electronic
fingerprinting scanning machine, review by the BCI for
comparison with recorded arrests and convictions and
discussion or explanation of resulting criminal arrest or
conviction information as determined by this rule and USOR
procedures.

D.  "Significant unsupervised access" means a period of
time that an employee, volunteer or intern covered by this rule
may spend with a Rehabilitation client during which the
employee or volunteer is alone with the client for more than a
brief time, provides services for clients protected under this rule
on a regular basis by assignment, or who generally works with
clients protected under this rule.

E.  "USOE" means the Utah State Office of Education.
F.  "USOR" means the Utah State Office of Rehabilitation.
G. "USOR employee" means employees, including

consultants, temporary employees, interns and traditional
employees of the USOR or agencies or subdivisions of the
USOR.

R280-204-2.  Authority and Purpose.
A.  This rule is authorized by 53A-24-103 which places the

USOR under the policy direction of the Board.  The Board is
authorized under 53A-1-401(3) to adopt rules and policies in
accordance with its responsibilities.

B.  The purpose of this rule is to establish definitions and
procedures under which criminal background checks may be
required of designated USOR employees and volunteers and
under which employees, prospective employees and volunteers
may receive notice of required background check requirements
and review.

R280-204-3.  Criminal Background Check Requirement for
Designated USOR Employees.

A.  Background checks shall be completed for all USOR
employees hired, transferred, or assigned to the USOR after
February 28, 2003 who have significant unsupervised access to
clients.

B.  Background checks shall be completed on all
designated USOR employees by July 1, 2007.

C.  Background checks shall be completed on designated
USOR employees hired before March 2, 2006.

D.  The USOR Executive Director shall review supervisor
recommendations of USOR employee positions identified for
background checks under R280-204-3B and C and designate
employee and volunteer positions for which background checks
are necessary.  Designated employees and volunteers shall
receive adequate notice of the required background check from
their supervisors.

E.  All USOR volunteers may be required, following
reasonable notice, to complete a criminal background check.

R280-204-4.  Criminal Background Check Requirement for
USOR Employees Hired After March 1, 2006.

A.  Employees hired for USOR positions after March 1,
2006 in positions designated by the USOR Executive Director
shall be required to complete a criminal background check and
review prior to final and official hiring by the USOR.

B.  Background checks shall be required for prospective

transfers from outside USOR after March 1, 2006 for designated
positions.

C.  Background checks may be required at the discretion of
the USOR Executive Director for USOR employees reassigned
or promoted to designated positions.

D.  New employees, transfer employees from other state
government positions and volunteers may provide information
from background checks that were completed by the BCI or by
the applicant at live scan sites no more than 12 months prior to
the date of employment by USOR instead of completing a new
background check.

E.  Prospective transferees or employees shall receive
notice of the background check requirement in the
job/employment notice.

R280-204-5.  USOR Procedures for Review of Criminal
Background Check Information.

A.  Background checks of designated USOR employees
hired between February 28, 2003 and March 1, 2006 shall take
place using one of the following methods as directed by the
USOR:

(1)  using fingerprint cards submitted to the BCI; or
(2)  using the live scan process at any Utah live scan

location.
B.  All background checks that identify arrests or

convictions shall be reviewed by USOR staff.
C.  USOR staff shall notify the background check applicant

in a timely manner that arrest(s), conviction(s), or both, were
reported as a result of the background check.

D.  Designated USOR staff shall review arrests,
convictions, or both, and determine if the arrests or convictions
pose risks to USOR clients.

E.  USOR current and prospective employees whose
background checks reveal arrests or convictions shall have an
opportunity to provide an explanation or additional information
to USOR staff.

F.  The review of criminal background check information
may result in a prospective USOR employee not being hired, in
disciplinary action for current USOR employees, or termination
of a volunteer's participation with the USOR.

G.  Current employees shall have adequate due process
consistent with USOR policies prior to discipline resulting from
background check review.

R280-204-6.  Criminal Background Check Costs and Fees.
A.  All costs and fees associated with criminal background

checks of USOR employees hired before March 2, 2006 shall be
borne by the USOR.

B.  All costs and fees associated with criminal background
checks of USOR employees hired after March 1, 2006 shall be
the responsibility of the employee or prospective employee.
The USOR may contribute to criminal background check costs
and expenses as funds are available and at the discretion of the
USOR.

C.  The responsibility for costs and fees of employees
transferred within USOR or from other government agencies
shall be determined on a case-by-case basis.

D.  The responsibility for costs and fees of USOR
volunteers shall be determined on a case-by-case basis.

E.  A criminal background check fee schedule shall be
available to prospective USOR employees from the USOR.
Costs may include a fee for review of fingerprint cards to the
BCI, a fee for use of live scan equipment or a fee for review of
fingerprint results by the USOR.

R280-204-7.  Miscellaneous Provisions.
A.  Confidentiality:
(1)  All criminal background information received by the

USOR shall be secured by the designated USOE section.
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(2)  All criminal background check records maintained by
USOR and USOE are protected under Section 63-2-304 with the
exception of public employee information under Section 63-2-
201.

B.  The USOR or USOE has no liability for any errors or
misinformation received from the BCI as a result of a criminal
fingerprint background check.  Correction of any
misinformation is the responsibility of the fingerprint
background check applicant.

KEY:  criminal background checks
April 3, 2006 53A-24-103

53A-1-401(3)
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R307.  Environmental Quality, Air Quality.
R307-204.  Emission Standards:  Smoke Management.
R307-204-1.  Purpose and Goals.

(1)  The purpose of R307-204 is to establish by rule
procedures that mitigate the impact on public health and
visibility of prescribed fire and wildland fire.

R307-204-2.  Applicability.
(1)  R307-204 applies to all persons using prescribed fire

or wildland fire on land they own or manage.
(2)  R307-204 does not apply to agricultural activities

specified in 19-2-114 and to those regulated under R307-202,
or to activities otherwise permitted under R307.

R307-204-3.  Definitions.
The following additional definitions apply only to R307-

204.
"Annual Emissions Goal" means the annual establishment

of a planned quantitative value of emissions reductions from
prescribed fire.

"Best Management Practices" means smoke management
and dispersion techniques used during a prescribed fire or a
wildland fire use event that affect the direction, duration, height
or density of smoke.

"Burn Plan" means the plan required for each fire ignited
by managers or allowed to burn.

"Burn Window" means the period of time during which the
prescribed fire is scheduled for ignition.

"Emission Reduction Techniques (ERT)" mean techniques
for controlling emissions from prescribed fires to minimize the
amount of emission output per unit or acre burned.

"Federal Class I Area" means any Federal land that is
federally classified or reclassified Class I.

"Fire Prescription" means the measurable criteria that
define conditions under which a prescribed fire may be ignited,
guide selection of appropriate management responses, and
indicates other required actions.  Prescription criteria may
include but are not limited to safety, economic, public health,
environmental, geographic, administrative, social, or legal
considerations.

"Land Manager" means any federal, state, local or private
entity that owns, administers, directs, oversees or controls the
use of public or private land, including the application of fire to
the land.

"Non-burning Alternatives to Fire" means non-burning
techniques that are used to achieve a particular land
management objective, including but not limited to reduction of
fuel loading, manipulation of fuels, enhancement of wildlife
habitat, and ecosystem restructuring.  These alternatives are
designed to replace the use of fire for at least the next five years.

"Particulate Matter" means the liquid or solid particles such
as dust, smoke, mist, or smog found in air emissions.

"Pile" means natural materials or debris resulting from
some type of fuels management practice that have been
relocated either by hand or machinery into a concentrated area.

"Pile Burning" means burning of individual piles.
"Prescribed Fire or Prescribed Burn" means any fire ignited

by management actions to meet specific objectives, such as
achieving resource benefits.

"Smoke Sensitive Receptors" means population centers
such as towns and villages, campgrounds and trails, hospitals,
nursing homes, schools, roads, airports, Class I areas,
nonattainment and maintenance areas, areas whose air quality
monitoring data indicate pollutant levels that are close to health
standards, and any other areas where smoke and air pollutants
can adversely affect public health, safety and welfare.

"Wildland" means an area in which development is
essentially non-existent, except for pipelines, power lines, roads,
railroads, or other transportation or conveyance facilities.

Structures, if any, are widely scattered.
"Wildland Fire" means any non-structure fire, other than

prescribed fire, that occurs in the wildland.
"Wildland Fire Use Event" means naturally ignited

wildland fire that is managed to accomplish specific prestated
resource management objectives in predefined geographic areas.

"Wildland Fire Implementation Plan" means the plan
required for each fire that is allowed to burn.

"Wildland Fire Implementation Plan Stage I" means the
initial wildland fire planning document.  It is developed for fires
with a low potential of spread and negative impacts.

"Wildland Fire Implementation Plan Stage II" means a
more detailed wildland fire planning document.  It is developed
for larger more active fires with a greater potential for
geographic extent.

R307-204-4.  General Requirements.
(1)  Management of On-Going Fires.  If, after consultation

with the land manager, the executive secretary determines that
a prescribed fire, wildland fire use event, wildland fire, or any
smoke transported from other locations, is degrading air quality
to levels that could violate the National Ambient Air Quality
Standards or burn plan conditions, the land manager shall
promptly stop igniting additional prescribed fires.

(2)  Emissions Calculations.  In calculating emissions
information required under R307-204, each land manager shall
use emission factors approved by the executive secretary.

(3)  Non-burning Alternatives to Fire.  Beginning in 2004
and annually thereafter, each land manager shall submit to the
executive secretary by March 15 a list of areas treated using
non-burning alternatives to fire during the previous calendar
year, including the number of acres, the specific types of
alternatives used, and the location of these areas.

(4)  Annual Emissions Goal.  The executive secretary shall
provide an opportunity for an annual meeting with land
managers for the purpose of evaluation and adoption of the
annual emission goal.  The annual emission goal shall be
developed in cooperation with states, federal land management
agencies and private entities, to control prescribed fire
emissions increases to the maximum feasible extent.

(5)  Long-term Fire Projections.  Each land manager shall
provide to the executive secretary by March 15 annually long-
term projections of future prescribed fire activity for annual
assessment of visibility impairment.

R307-204-5.  Burn Schedule.
(1)  Any land manager planning prescribed fire burning

more than 50 acres per year shall submit the burn schedule to
the executive secretary on forms provided by the Division of Air
Quality, and shall include the following information for all fires
including those smaller than 50 acres:

(a)  Project number and project name;
(b)  Air Quality Basin, UTM coordinate for the central

point of the prescribed fire, project elevation, and county;
(c)  Total project acres, description of major fuels, type of

burn, ignition method, and planned use of emission reduction
techniques to support establisment of the annual emissions goal;

(d)  Earliest burn date and burn duration.
(2)  Each land manager shall submit each year's burn

schedule no later than March 15 of that year.
(3)  Any land manager who makes changes to the burn

schedule shall submit an amendment to the burn schedule within
10 days after the change.

R307-204-6.  Small Prescribed Fires.
(1)  A prescribed fire that covers less than 20 acres per

burn shall be ignited only when the clearing index is 500 or
greater.

(2)  A prescribed fire that covers less than 20 acres per day
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may be ignited when the National Weather Service Clearing
Index is between 500 and 400 under a conditional basis with
approval of the executive secretary.

(a)  The prescribed fire should be recorded as a de minimis
prescribed fire on the Utah Annual Burn Schedule.

(b)  The Land Manager is required to notify the executive
secretary by fax, e-mail, or phone prior to ignition of the burn
when burning below a National Weather Service Clearing Index
is between 500 and 400.

(c)  Additional reporting requirements including hourly
photographs, a record of any complaints, hourly meteorological
conditions and an hourly description of the smoke plume must
be recorded and submitted.

R307-204-7.  Small Prescribed Pile Fires (de minimis).
(1)  Pile burns covering up to 30,000 cubic feet per day

shall be ignited only when the clearing index is 500 or greater.
(2)  Pile burns covering up to 30,000 cubic feet per day

may be ignited when the National Weather Service Clearing
Index is between 500 and 400 under a conditional basis with
approval of the executive secretary.

(a)  The pile fire should be recorded as a de minimis
prescribed fire on the Utah Annual Burn Schedule.

(b)  The Land Manager is required to notify the executive
secretary by fax, e-mail, or phone prior to ignition of the burn
when burning below a National Weather Service Clearing Index
is between 500 and 400.

(c)  Additional reporting requirements including hourly
photographs, a record of any complaints, hourly meteorological
conditions and an hourly description of the smoke plume must
be recorded and submitted.

R307-204-8.  Large Prescribed Fires.
(1)  Burn Plan.  For a prescribed fire that covers 20 acres,

the land manager shall submit to the executive secretary a burn
plan, including a fire prescription, upon request.

(2)  Pre-Burn Information. For a prescribed fire that covers
20 acres or more per burn, the land manager shall submit pre-
burn information to the executive secretary at least two weeks
before the beginning of the burn window.  The pre-burn
information shall be submitted to the executive secretary on the
form provided by the Division of Air Quality by fax, electronic
mail or postal mail and shall include the following information:

(a)  The three-letter ID, project number, date submitted,
name of person submitting the form, burn manager, and phone
numbers;

(b)  Summary of burn objectives, such as restoration or
maintenance of ecological functions or indication of fire
resiliency;

(c)  Any sensitive receptor within 15 miles, including any
Class I or nonattainment or maintenance area, and distance and
direction in degrees from the project site;

(d)  Planned mitigation methods;
(e)  The smoke dispersion or visibility model used and

results;
(f)  The estimated amount of total particulate matter

anticipated;
(g)  A description of how the public and land managers in

neighboring states will be notified;
(h)  A map depicting both the daytime and nighttime smoke

path and down-drainage flow for a minimum of 15 miles from
the burn site with smoke-sensitive areas delineated;

(i)  Safety and contingency plans for addressing any smoke
intrusions; and

(j)  If the fire is in a nonattainment or maintenance area and
is subject to general conformity (42 U.S.C. 7506(c)), a copy of
the conformity demonstration showing that the fire meets the
requirements of the Clean Air Act and conforms with the
applicable State Implementation Plan.

(k)  Planned use of emission reduction techniques to
support establishment of an annual emissions goal, if not
already submitted under R307-204-5.

(l)  Any other information needed by the executive
secretary for smoke management purposes, or for assessment of
contribution to visibility impairment in any Class I area.

(3)  Burn Request.
(a)  The land manager shall submit to the executive

secretary a burn request on the form provided by the Division of
Air Quality by 1000 hours at least two business days before the
planned ignition time.  The form may be submitted by fax or
electronic mail, and must include the following information:

(i)  The three-letter identification and project number
consistent with the annual burn schedule required in R307-204-
5(1) above;

(ii)  The date submitted and by whom; and
(iii)  The burn manager conducting the burn and phone

numbers.
(b)  No prescribed fire requiring a burn plan shall be

ignited before the executive secretary approves or conditionally
approves the burn request.

(c)  If a prescribed fire is delayed, changed or not
completed following burn approval, any significant changes in
the burn plan shall be submitted to the executive secretary
before the burn request is submitted.  If a prescribed fire is not
carried out, the land manager shall list the reasons on the burn
request form provided by the Division of Air Quality and shall
submit the form by fax or electronic mail to the executive
secretary by 0800 hours the following business day.

(4)  Daily Emissions Report.  By 0800 hours on the day
following the prescribed burn, for each day of prescribed fire
activity covering 20 acres or more, the land manager shall
submit to the executive secretary a daily emission report on the
form provided by the Division of Air Quality including the
following information:

(a)  The three-letter identification and project number
consistent with the annual burn schedule required in R307-204-
5(1) above;

(b)  The date submitted and by whom;
(c)  The start and end dates and times of the burn;
(d)  Emission information including black acres, tons fuel

consumed per acre, and tons particulate matter produced;
(e)  Public interest regarding smoke;
(f)  Daytime ventilation;
(g)  Nighttime smoke behavior;
(h)  Evaluation of the techniques used by the land manager

to reduce emissions or manage the smoke from the prescribed
burn; and

(i)  Emission reduction techniques applied.
(5)  Emission Reduction and Dispersion Techniques.  Each

land manager shall take measures to prevent smoke impacts.
Such measures may include best management practices such as
dilution, emission reduction or avoidance in addition to others
described in the pre-burn information form provided by the
Division of Air Quality.  An evaluation of the techniques shall
be included in the daily emissions report required by (4) above.

(6)  Monitoring.  Land managers shall monitor the effects
of the prescribed fire on smoke sensitive receptors and on
visibility in Class I areas, as directed by the burn plan.  Hourly
visual monitoring and documentation of the direction of the
smoke plume shall be recorded on the form provided by the
Division of Air Quality or on the land manager's equivalent
form.  Complaints from the public shall be noted in the project
file.  Records shall be available for inspection by the executive
secretary for six months following the end of the fire.

R307-204-9.  Large Prescribed Pile Fires.
(1)  Burn Plan.  For a prescribed pile fire that exceeds

30,000 cubic feet per day, the land manager shall submit to the
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executive secretary a burn plan, including a fire prescription,
upon request.

(2)  Pre-Burn Information. For a prescribed pile fire that
exceeds 30,000 cubic feet or more per burn, the land manager
shall submit pre-burn information to the executive secretary at
least two weeks before the beginning of the burn window.  The
pre-burn information shall be submitted to the executive
secretary on the form provided by the Division of Air Quality by
fax, electronic mail or postal mail and shall include the
following information:

(a)  The three-letter ID, project number, date submitted,
name of person submitting the form, burn manager, and phone
numbers;

(b)  Summary of burn objectives, such as restoration or
maintenance of ecological functions or indication of fire
resiliency;

(c)  Any sensitive receptor within 15 miles, including any
Class I or nonattainment or maintenance area, and distance and
direction in degrees from the project site;

(d)  Planned mitigation methods;
(e)  The smoke dispersion or visibility model used and

results;
(f)  The estimated amount of total particulate matter

anticipated;
(g)  A description of how the public and land managers in

neighboring states will be notified;
(h)  A map depicting both the daytime and nighttime smoke

path and down-drainage flow for a minimum of 15 miles from
the burn site with smoke-sensitive areas delineated;

(i)  Safety and contingency plans for addressing any smoke
intrusions; and

(j)  If the fire is in a nonattainment or maintenance area and
is subject to general conformity (42 U.S.C. 7506(c)), a copy of
the conformity demonstration showing that the fire meets the
requirements of the Clean Air Act and conforms with the
applicable State Implementation Plan.

(k)  Planned use of emission reduction techniques to
support establishment of an annual emissions goal, if not already
submitted under R307-204-5.

(l)  Any other information needed by the executive
secretary for smoke management purposes, or for assessment of
contribution to visibility impairment in any Class I area.

(3)  Burn Request.
(a)  The land manager shall submit to the executive

secretary a burn request on the form provided by the Division of
Air Quality by 1000 hours at least two business days before the
planned ignition time.  The form may be submitted by fax or
electronic mail, and must include the following information:

(i)  The three-letter identification and project number
consistent with the annual burn schedule required in R307-204-
5(1) above;

(ii)  The date submitted and by whom; and
(iii)  The burn manager conducting the burn and phone

numbers.
(b)  No prescribed pile fire requiring a burn plan shall be

ignited before the executive secretary approves or conditionally
approves the burn request.

(c)  If a prescribed pile fire is delayed, changed or not
completed following burn approval, any significant changes in
the burn plan shall be submitted to the executive secretary
before the burn request is submitted.  If a prescribed fire is not
carried out, the land manager shall list the reasons on the burn
request form provided by the Division of Air Quality and shall
submit the form by fax or electronic mail to the executive
secretary by 0800 hours the following business day.

(4)  Daily Emissions Report.  By 0800 hours on the day
following the prescribed pile burn, for each day of pile fire
activity exceeding 30,000 cubic feet, the land manager shall
submit to the executive secretary a daily emission report on the

form provided by the Division of Air Quality including the
following information:

(a)  The three-letter identification and project number
consistent with the annual burn schedule required in R307-204-
5(1) above;

(b)  The date submitted and by whom;
(c)  The start and end dates and times of the burn;
(d)  Emission information including black acres, tons fuel

consumed per acre, and tons particulate matter produced;
(e)  Public interest regarding smoke;
(f)  Daytime ventilation;
(g)  Nighttime smoke behavior;
(h)  Evaluation of the techniques used by the land manager

to reduce emissions or manage the smoke from the prescribed
pile burn; and

(i)  Emission reduction techniques applied.
(5)  Emission Reduction and Dispersion Techniques.  Each

land manager shall take measures to prevent smoke impacts.
Such measures may include best management practices such as
dilution, emission reduction or avoidance in addition to others
described in the pre-burn information form provided by the
Division of Air Quality.  An evaluation of the techniques shall
be included in the daily emissions report required by (4) above.

(6)  Monitoring.  Land managers shall monitor the effects
of the prescribed pile fire on smoke sensitive receptors and on
visibility in Class I areas, as directed by the burn plan.  Hourly
visual monitoring and documentation of the direction of the
smoke plume shall be recorded on the form provided by the
Division of Air Quality or on the land manager's equivalent
form.  Complaints from the public shall be noted in the project
file.  Records shall be available for inspection by the executive
secretary for six months following the end of the fire.

R307-204-10.  Requirements for Wildland Fire Use Events.
(1)  Burn Approval Required.
(a)  The land manager shall notify the executive secretary

of any potential wildland fire use (WFU) event having a
wildland fire implementation plan (WFIP) Stage I.  The
following information will be provided:

(i)  UTM coordinate of the fire;
(ii)  Active burning acres;
(iii)  Probable fire size and daily anticipated growth in

acres;
(iv)  Types of wildland fuel involved;
(v)  An emergency telephone number that is answered 24

hours a day;
(vi)  Wilderness or Resource Natural Area designation, if

applicable;
(vii)  Distance to nearest community;
(viii)  Elevation of fire; and
(ix)  Fire's airshed number.
(b)  The Land Managers shall notify the executive secretary

of any potential wildland fire use (WFU) event covering more
than 20 acres or having a WFIP Stage II.  In addition to the
information required for a WFU with a WFIP Stage I, the
following additional information will be provided to the
executive secretary as it is being developed:

(i)  WFIP Stage II wildland fire implementation plan and
anticipated emissions;

(ii)  A map depicting both the daytime and nighttime
smoke path and down-drainage flow for a minimum of 15 miles
from the burn site with smoke-sensitive areas delineated; and

(iii)  Additional computer smoke modeling, if requested by
the executive secretary.

(c)  The executive secretary's approval of the smoke
management element of the wildland fire implementation plan
shall be obtained before managing the fire as a wildland fire use
event.

(2)  Daily Emission Report for wildland fire use event.  By
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0800 hours on the business day following fire activity covering
20 acres or more, the land manager shall submit to the executive
secretary the daily emission report on the form provided by the
Division of Air Quality, including the following information:

(a)  The three-letter identification, project number, Air
Quality Basin, and name of the burn manager;

(b)  UTM coordinate;
(c)  Dates and times of the start and end of the burn;
(d)  Black acres by wildland fuel type;
(e)  Estimated proportion of wildland fuel consumed by

wildland fuel type;
(f)  Proportion of moisture in the wildland fuel by size

class;
(g)  Emission estimates;
(h)  Level of public interest or concern regarding smoke;

and
(i)  Conformance to the wildland fire implementation plan.
(3)  Monitoring.  The land manager shall monitor the

effects of smoke on smoke sensitive receptors and visibility in
Class I areas as directed by the wildland fire implementation
plan.  Complaints from the public shall be recorded in the
project file.  Records shall be available for inspection by the
executive secretary for six months following the end of the fire.

KEY:  air quality, wildland fire, smoke, land manager
April 7, 2006 19-2-104(1)(a)
Notice of Continuation April 7, 2006
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R432.  Health, Health Systems Improvement, Licensing.
R432-31.  Transferable Physician Order for Life-Sustaining
Treatment.
R432-31-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-31-2.  Purpose.
This rule provides for the orderly communication and

transfer of physician orders that outline individual preferences
for life-sustaining treatment when an individual transfers from
one licensed health care facility to another.

R432-31-3.  Definitions.
"Advance directive" means a written instruction, such as a

living will or durable power of attorney for health care,
recognized under State law relating to the provision of health
care when an individual is incapacitated.

R432-31-4.  Transferable Physician Order.
(1)  A physician may enter a individual's preferences and

the physician's orders for life- sustaining treatment on a
transferable physician order form.  The Department shall, in
consultation with the Health Facility Committee, design a
uniform transferable physician order for life-sustaining
treatment form that may be used by physicians and health care
facilities.

(2)  Upon admission to a health care facility or acceptance
to a home health agency, the facility or agency shall make a
good faith effort to determine whether the individual's physician
has completed a transferable physician order for life-sustaining
treatment.

(a)  Health care facilities shall inform each individual, or if
the individual does not have the capacity to act, the individual's
family or legal representative, about transferable physician
orders for life-sustaining treatment in the same manner as
required for providing information about advance directives.

(b)  The facility shall offer each individual an opportunity
to complete a transferable physician order for life-sustaining
treatment upon admission to the facility.

(c)  The facility shall place the transferable physician order
for life-sustaining treatment in a prominent part of the
individual's current medical record.

(3)  A physician or licensed practitioner, as defined in
R432-1-3(69), must sign the transferable physician order for life
sustaining treatment.

(4)  A health care facility or its employee that makes a good
faith effort to follow the instructions in a transferable physician
order for life-sustaining treatment is not subject to any
Department sanction as a result of those good faith efforts.

(5)  The facility shall review the transferable physician
order for life-sustaining treatment with the individual, or if the
individual does not have the capacity to act, the individual's
family or legal representative, when any of the following occur:

(a)  there is a substantial, permanent change in the
individual's health status;

(b)  the individual is transferred from one care setting to
another; and

(c)  the individual's treatment preferences change.
(6)  The transferable physician order for life-sustaining

treatment is fully transferable between all licensed health care
facilities.

(7)  A transferring licensed health care facility shall send
the physician order for life-sustaining treatment, if it exists, with
the individual to the receiving facility.  The receiving facility
and health care providers at the receiving facility shall honor the
physician order for life-sustaining treatment until it has been
properly changed or voided.

KEY:  health facilities

April 13, 2006 26-21
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R434.  Health, Health Systems Improvement, Primary Care
and Rural Health.
R434-30.  Primary Care Grants Program for Medically
Underserved Populations.
R434-30-1.  Authority and Purpose.

This rule is required by Section 26-18-304.  It implements
the primary care grants program for medically underserved
populations under Title 26, Chapter 18, Part 3.

R434-30-2.  Definitions.
Terms used in this rule are defined in Section 26-18-301.

R434-30-3.  Grant Application Process and Form.
The department shall solicit grant applications by issuing

a request for grant applications.  Applicants responding to the
request for grant applications under this program shall submit
their application as directed in the grant application guidance
issued by the department.

R434-30-4.  Additional Criteria for Awarding Grants.
(1)  In addition to the criteria listed in Section 26-18-304,

the department shall consider:
(a)  the reasonableness of the cost of the services to be

given;
(b)  degree to which primary health care services are

provided comprehensively, extent to which supplemental
services are provided, and extent to which services are
conveniently located;

(c)  demonstrated ability and willingness of applicant to
systematically review the quality of care;

(d)  commitment of applicant to sustain or enhance primary
health care capacity for underserved, disadvantaged, and
vulnerable populations; and

(e)  degree to which the application is feasible, clearly
described, and ready to be implemented.

KEY:  primary health care*, medically underserved*, grants
July 16, 1996 26-18-304
Notice of Continuation April 18, 2006
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R495.  Human Services, Administration.
R495-862.  Communicable Disease Control Act.
R495-862-1.  Compliance with Communicable Disease
Control Act.

All units of the Department of Human Services will follow
established public health guidelines and procedures, including
the Communicable Disease Control Act, when providing
services to persons infected with the human immunodeficiency
virus (HIV).  When persons are admitted to programs of the
Department, it must be done in such a manner so as to protect
the community, other consumers, staff, and the infected party.
Administrative guidelines established by the Department are to
be available to all units.

KEY:  social services, communicable diseases
1987 62A-1-110
Notice of Continuation April 4, 2006 62A-1-111
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R523.  Human Services, Substance Abuse and Mental
Health.
R523-21.  Division of Substance Abuse and Mental Health
Rules.
R523-21-1.  Rules Governing Methadone Providers.

1.  The Board of Substance Abuse and Mental Health under
the authority granted to it by Section 62A-15-105, establishes
the following standards for providers of methadone and Levo-
Alpha-Acetyl-Methadol (LAAM) services:

a.  All Substance Abuse providers, contractors or licensed
persons who dispense methadone or LAAM shall:

i.  Comply with all Federal regulations, including 21 CFR
part 291.501 and 505, April 1, 1995 edition, which is
incorporated by reference within this rule;

ii. Comply with all State, and Local requirements
regulating licensing for the purchasing, possession, distribution,
and dispensing of methadone or LAAM;

iii.  Comply with all rules in Section R523-20-2 through
R523-20-12 as required of any licensed or certified substance
abuse treatment program;

iv. Comply with the requirements of the March 18, 1996
revision of the Utah Department of Human Services "Provider
Code of Conduct".

b. Failure to comply with these provisions shall constitute
grounds for revocation of licensure or contracts with the
division.

R523-21-2.  Establishment and Maintenance of Methadone
Data Collection System.

1.  The Division of Substance Abuse and Mental Health, in
consultation with, and receiving input from the licensed
methadone and LAAM providers in the state, shall:

a.  establish and maintain a methadone data-collection-
system for methadone or LAAM clients to ensure that
duplication of methadone or LAAM dosing does not occur; and

b.  present an annual report to the Board of the data-
collection-system and the data obtained.

KEY:  methadone programs
July 19, 1996 62A-15-105
Notice of Continuation April 6, 2006
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R527.  Human Services, Recovery Services.
R527-200.  Administrative Procedures.
R527-200-1.  Authority.

This rule establishes procedures for informal adjudicative
proceedings as required by Section 63-46b-5 of the
Administrative Procedures Act.

R527-200-2.  Definitions.
1.  Terms used in this rule are defined in Sections 62A-11-

303 and 63-46b-2.
2.  In addition,
a.  "office" means the Office of Recovery Services;
b.  "participate" means
(i)  in a proceeding that was initiated by a notice of agency

action, present relevant information to the presiding officer
within the time period described by statute or rule for requesting
a hearing; and

(ii)  if a hearing is scheduled, participate means attend the
hearing;

c.  "party" means the Office of Recovery Services and the
respondent.

d.  in a proceeding to determine the noncooperation of a
IV-A or Non-IV-A Medicaid recipient or applicant, the recipient
or applicant is the respondent and is therefore a "party".

e.  "location information" means the current, verified
residential address of a custodial or noncustodial parent and, if
different and known to the office, the current, verified residence
of any child named in a parent-time order that specifies time
periods during which the child shall be with the noncustodial
parent as provided in Sections 30-3-32 through 30-3-38.  If a
current, verified residential address is not available, "location
information" means an employment address if known.

f.  "other location information" means a verified, non-
residential mailing address such as a Post Office Box or Rural
Route, at which a party whose location information is being
sought receives mail.

g.  "files" on custodial and noncustodial parents means
records contained in open child support services cases, in which
both paper and electronic case information may be stored.

R527-200-3.  Purpose.
The purpose of this rule is to:
1.  establish the form of proceedings;
2.  provide procedures for requesting and obtaining a

hearing when a proceeding is initiated by a notice of agency
action;

3.  provide procedures and standards for orders resulting
from the administrative process;

4.  provide procedures for informal proceedings;
5.  provide procedures for the conduct of hearings and

other informal adjudicative proceedings;
6.  provide procedures for requesting reconsideration;
7.  provide procedures for a motion to set aside a default

order;
8.  provide procedures for amending an administrative

order;
9.  provide procedures for setting aside an administrative

order; and
10.  provide procedures for requesting judicial review.

R527-200-4.  Designation of Presiding Officers.
The following persons are designated presiding officers in

adjudicative proceedings:
1.  agents;
2.  senior agents;
3.  team managers;
4.  quality assurance specialists;
5.  associate regional directors;
6.  regional directors;

7.  directors;
8.  other persons designated by the director of the Office of

Recovery Services.

R527-200-5.  Form of Proceeding.
All adjudicative proceedings commenced by the office

through a notice of agency action, or commenced by other
persons affected by the office's actions through a request for
agency action shall be informal adjudicative proceedings.

R527-200-6.  Informal Adjudicative Proceedings.
The following adjudicative proceedings are considered to

be informal:
1.  proceedings to establish or modify child support orders;
2.  proceedings to determine paternity;
3.  proceedings to establish a judgment for genetic testing

costs;
4.  proceedings to establish a judgment for birth expenses;
5.  proceedings to establish or modify an order regarding

liability for medical and dental expenses of a dependent child;
6.  proceedings to establish an order when a notice to enroll

a child in a medical insurance plan is contested;
7.  proceedings to establish an order against a garnishee

enforcing an administrative garnishment;
8.  proceedings to determine whether the information

concerning a support debt which will be reported to consumer
reporting agencies is accurate;

9.  proceedings to establish a retained support obligation;
10.  proceedings to amend an administrative order;
11.  proceedings to set aside an administrative order;
12.  proceedings to establish an order which determines

past-due support following a request for agency action;
13.  proceedings to establish an order when an office

determination of noncooperation is contested by IV-A or Non-
IV-A Medicaid recipients;

14.  proceedings to establish a judgment against a
responsible party for costs and/or fees, and to impose penalties
associated with legal action taken by the office;

15.  proceedings to establish an order of non-disclosure
when a determination is made not to disclose a parent's
identifying information to another state in an interstate case
action;

16.  proceedings to approve or deny requests for waiver or
deferral of estate recovery for reimbursement of Medicaid;

17.  proceedings to determine whether location information
or other location information available in files on custodial or
noncustodial parents may be released to the requesting party or
to the requesting party's legal counsel in accordance with the
provisions of Utah Code Title 62A, Chapter 11;

18.  proceedings to establish an order when a payment
schedule is contested;

19.  proceedings to establish an order when a lien-levy
action is contested; and

20.  proceedings to establish an order when the obligation
based on a change in the physical custody of a child is
contested.

R527-200-7.  Service of Notice and Orders.
Notices, orders, written decisions, or any other documents

for which service is required or permitted to be made by Section
63-46b may be served using methods provided by Section 63-
46b or the Utah Rules of Civil Procedure.

R527-200-8.  Procedures for Informal Adjudicative
Proceedings.

The procedures for informal adjudicative proceedings are
as follows:

1.  In proceedings initiated by a notice of agency action,
the presiding officer will issue an order of default unless the
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respondent does one of the following within 30 days in response
to service of the notice:

a.  pays the entire amount in full; or,
b.  participates as provided in R527-200-13;
2.  In proceedings initiated by a notice of agency action, the

presiding officer shall schedule a hearing if available under
R527-200-10 and the office receives the respondent's written
request:

a.  within 30 days of service of notice of agency action; or
b.  before an order is issued by the presiding officer.
3.  Within a reasonable time after the close of an informal

adjudicative proceeding, the presiding officer shall issue a
signed order in writing which states the following:

a.  the decision;
b.  the reason for the decision;
c.  a notice of the right to request reconsideration and the

right to petition for judicial review; and
d.  the time limits for requesting reconsideration or filing

a petition for judicial review.
4.  The presiding officer's order shall be based on the facts

appearing in the agency's case records and on the facts presented
in evidence at any hearings or other adjudicative proceedings.

5.  A copy of the presiding officer's order shall be promptly
mailed to each of the parties.

R527-200-9.  Response time for Proceedings Initiated by a
Request for Agency Action.

The respondent may request an informal adjudicative
proceeding within the following timeframes:

1.  within 30 calendar days of the date of the notice when
contesting the amount of past-due support in the Annual Notice
of Past-due Support;

2.  within 15 calendar days of the date of this notice, or
within 30 calendar days of the date of this notice if the non-
requesting party resides outside of Utah and intervention is
required from another IV-D agency to facilitate communication
with the non-requesting party, when contesting whether location
information or other location information may be released; and

3.  within 15 calendar days of the date of the notice when
contesting the obligation based on a change in physical custody
of the child.

R527-200-10.  Availability of a Hearing in Informal
Adjudicative Proceedings.

1.  A hearing before a presiding officer in the Office of
Administrative Hearings, Department of Human Services is
permitted in an informal adjudicative proceeding if:

a.  the proceeding was initiated by a notice of agency
action; and

b.  the respondent in a properly filed request for hearing or
in the course of participation raises a genuine issue as to a
material fact as provided in R527-200-11; and

c.  the respondent participates in a preliminary agency
conference.

2.  A proceeding before a presiding officer in the Office of
Recovery Services, Department of Human Services is permitted
if an informal adjudicative proceeding is initiated by a request
for agency action.

a.  The presiding officer shall conduct a review of all
documentation provided by the requesting party and in the
agency files, and issue a Decision and Order stating the decision
and the reasons for the decision.

b.  The requesting party shall not be required to appear,
either in person or through representation when the proceeding
is conducted, but may choose to attend.

R527-200-11.  Hearings in Informal Adjudicative
Proceedings.

1.  In proceedings initiated by a notice of agency action, all

hearing requests shall be referred to the presiding officer
appointed to conduct hearings.

2.  The presiding officer shall give timely notice of the date
and time of the hearing to all parties.

3.  Before granting a hearing in a case referred, the
presiding officer appointed to conduct the hearing may decide
whether the respondent raises a genuine issue as to a material
fact.  Upon determining there is no genuine issue as to a
material fact, the presiding officer may deny the request for
hearing, and close the adjudicative proceeding.

4.  The respondent may object to the denial of a hearing as
grounds for relief in a request for reconsideration.

5.  There is no genuine issue as to a material fact if:
a.  the evidence gathered by the office and the evidence

presented for acceptance by the respondent are sufficient to
establish the obligation of the respondent under applicable law;
and

b.  no other evidence in the record or presented for
acceptance by the respondent in the course of respondent's
participation conflicts with the evidence to be relied upon by the
presiding officer in issuing an order.

6.  Evidence upon which a presiding officer may rely in
issuing an order when there has been no hearing:

a.  documented wage information from employers or
governmental sources;

b.  failure of the respondent to produce upon request of the
presiding officer canceled checks as evidence of payments
made;

c.  failure of the respondent to produce a record kept by the
clerk of court, a financial institution, or the office, showing
payments made;

d.  failure of the respondent to produce a written agreement
in a Non-IV-A case which was signed by both the absent parent
and the custodial parent providing for an alternate means of
satisfying a child support obligation;

e.  birth certificates of the children whose support is sought
from the respondent;

f.  certified copies of the latest support orders;
g.  other applicable documentation.

R527-200-12.  Telephonic Hearings.
Telephonic hearings will be held at the discretion of the

Office of Administrative Hearings, Department of Human
Services.

R527-200-13.  Procedures and Standards for Orders
Resulting from Service of a Notice of Agency Action.

1.  If the respondent agrees with the notice of agency
action, he may stipulate to the facts and to the amount of the
debt and current obligation to be paid.  A stipulation, and
judgment and order based on that stipulation is prepared by the
office for the respondent's signature.  Orders based on
stipulation are not subject to reconsideration or judicial review.

2.  If the respondent participates by attending a preliminary
conference or otherwise presents relevant information to the
presiding officer, but does not reach an agreement with the
office or is unavailable to sign a stipulation, and does not
request a hearing, the presiding officer shall issue a judgment
and order based on that participation.

3.  If the respondent participates in any way after receiving
a notice of agency action to establish paternity and child
support, but fails to appear for genetic testing or respond to the
notice of test results, the presiding officer shall issue an order of
paternity and child support based on existing information and
circumstances.

4.  If the respondent requests a hearing and participates by
attending a preliminary agency conference, and after that
conference the respondent does not agree with the notice of
agency action, and participates by attending the hearing, the
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presiding officer who conducts the hearing shall issue an order
based upon the hearing.

5.  If the respondent fails to participate as follows, the
appropriate presiding officer may issue an order of default and
default judgment:

a.  the respondent fails to respond to the notice of agency
action and does not request a hearing;

b.  after proper notice the respondent fails to attend a
preliminary conference scheduled by the presiding officer to
consider matters which may aid in the disposition of the action;
or

c.  after proper notice the respondent fails to attend a
hearing scheduled by the presiding officer pursuant to a written
request for a hearing.

6.  The default judgment is taken for the same amount and
for the same months specified in the notice of agency action
which was served on the respondent.  The judgment cannot be
taken for more than the amount or time periods specified in the
notice of agency action.  If there is no previous court order and
the best available information supports the amount, the
judgment may be taken for less than the amount specified in the
notice of agency action.  The respondent may seek to have the
default order set aside, in accordance with Section 63-46b-11.

7.  If a respondent's request for a hearing is denied under
R527-200-11, the presiding officer issues a judgment and order
based upon the information in the case record.

8.  Notwithstanding any order which sets payments on
arrearages, the office reserves the right to periodically report the
total past-due support amount to consumer reporting agencies,
intercept state and federal tax refunds, submit cases to the
federal administrative offset program where permitted by federal
regulation, levy upon real and personal property, and to reassess
payments on arrearages.

R527-200-14.  Conduct of Hearings and Other Informal
Adjudicative Proceedings.

1.  The hearing, or other proceeding shall be conducted by
a duly qualified presiding officer. The presiding officer shall not
have been involved in preparing the information alleged in the
notice which is the basis of the adjudicative proceeding.  No
presiding officer shall conduct a hearing or other adjudicative
proceeding in a contested case if it is alleged and proved that
good cause exists for the removal of the presiding officer
assigned to the case.  The party or representative requesting the
change of presiding officer shall make the request in writing,
and the request shall be filed and called to the attention of the
presiding officer not less than 24 hours in advance of the
hearing.

2.  Duties of the presiding officer when conducting a
hearing:

a.  Based upon the notice of agency action, objections
thereto, if any, and the evidence adduced at the hearing, the
presiding officer shall determine the liability and responsibility,
if any, of the respondent under Section 62A-11-304.2.
Following determination of liability, the presiding officer shall
refer the obligor to the team handling the case for determination
of acceptable periodic payment or alternative means of
satisfaction of any arrearage obligation.

b.  The presiding officer conducting the hearing may:
(i)  regulate the course of hearing on all issues designated

for hearing;
(ii)  receive and determine procedural requests, rule on

offers of proof and evidentiary objections, receive relevant
evidence, rule on the scope and extent of cross-examination, and
hear argument and make determination of all questions of law
necessary to the conduct of the hearing;

(iii)  request testimony under oath or affirmation
administered by the presiding officer;

(iv)  upon motion, amend the notice of agency action to

conform to the evidence.
3.  Rules of Evidence in hearings:
a.  Discovery is prohibited, but the office may issue

subpoenas or other orders to compel production of necessary
evidence.

b.  Any person who is a party to the proceedings may call
witnesses and present such oral, documentary, and other
evidence and comment on the issues and conduct such cross-
examination of any witness as may be required for a full and
true disclosure of all facts relevant to any issue designated for
fact hearing and as may affect the disposition of any interest
which permits the person participating to be a party.

c.  Any evidence may be presented by affidavit rather than
by oral testimony subject to the right of any party to call and
examine or cross-examine the affiant.

d.  All relevant evidence shall be admitted.
e.  Official notice may be taken of all facts of which

judicial notice may be taken in the courts of this state.
f.  All parties shall have access to information contained in

the office's files and to all materials and information gathered in
the investigation, to the extent permitted by law and subject to
R527-5.

g.  Intervention is prohibited.
h.  In child support cases the hearing shall be open to the

obligee and all parties, as defined in R527-200-2.
4.  Rights of the parties in hearings:  A respondent

appearing before the presiding officer for the purpose of a
hearing may be represented by a licensed attorney, or, after
leave of the presiding officer, any other person designated to act
as the respondent's representative for the purpose of the hearing.
The office's supporting evidence for the office's claim shall be
presented at a hearing before a presiding officer by an agent or
representative from the office.  The supporting evidence may, at
the office's discretion, be presented by a representative from the
office of the Attorney General or by a staff attorney.

R527-200-15.  Agency Review.
Agency review shall not be allowed.  Nothing in this rule

prohibits a party from filing a request for reconsideration or for
judicial review as provided in Sections 63-46b-13 and 63-46b-
14.

R527-200-16.  Reconsideration.
Either the respondent or the office may request

reconsideration in accordance with Section 63-46b-13 once
during an informal adjudicative proceeding.

R527-200-17.  Setting Aside Administrative Orders.
1.  The office may set aside an administrative order for

reasons including the following:
a.  A rule or policy was not followed when the order was

taken.
b.  The respondent was not properly served with a notice

of agency action.
c.  The respondent was not given due process.
d.  The order has been replaced by a judicial order which

covers the same time period.
2.  The office shall notify the respondent of its intent to set

the order aside by serving the respondent with a notice of
agency action.  The notice shall be signed by a presiding officer.

3.  If after serving the respondent with a notice of agency
action, the presiding officer determines that the order shall be
set aside, the office shall notify the respondent.

R527-200-18.  Amending Administrative Orders.
1.  The office may amend an order for reasons including

the following:
a.  A clerical mistake was made in the preparation of the

order.
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b.  The time periods covered in the order overlap the time
periods in another order for the same participants.

2.  The office shall notify the respondent of its intent to
amend the order by serving the respondent with a notice of
agency action.  The notice shall be signed by a presiding officer.

3.  If after serving the respondent with a notice of agency
action, the presiding officer determines that the order shall be
amended, the office shall provide a copy of the amended order
to the respondent.

R527-200-19. Amending an Administrative Paternity Order.
1.  If an administrative paternity order has been entered and

the individual determined to be the father requests that paternity
be disestablished based on genetic test results from an accredited
lab which appear to exclude him as the biological father and
genetic testing has not previously been completed, the presiding
officer shall initiate an adjudicative proceeding to amend the
paternity order prospectively.

2.  The presiding officer shall notify the mother and the
previously determined legal father of the intent to amend the
order by sending notices of intent to amend based on the genetic
test results.

3.  If the mother or previously determined legal father do
not present other evidence which calls into doubt the credibility
of the genetic test results and the mother does not contest the
administrative action, the presiding officer shall issue an order
which amends the original order, finding the previously
determined legal father to no longer be the legal father effective
the date the amended order is issued.  The presiding officer shall
send a copy of the order to both the mother and the former legal
father.

4.  If other evidence is presented which calls into doubt the
credibility of the genetic test results or the mother contests the
administrative action, the presiding officer shall not amend the
original paternity order.  The presiding officer shall send notice
of the decision to the mother and the father, which will inform
the father of his right to administrative reconsideration of the
decision and to appeal the decision to a court of competent
jurisdiction.

KEY:  administrative law, child support
October 18, 2004 30-3-32 through 30-3-38
Notice of Continuation April 24, 2006 62A-11-304.1

62A-11-304.2
62A-11-304.4
62A-11-307.2

63-46b
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R590.  Insurance, Administration.
R590-177.  Life Insurance Illustrations Rule.
R590-177-1.  Authority.

This rule is issued based upon the authority granted the
commissioner under Section 31A-23a-402(8).

R590-177-2.  Purpose.
The purpose of this rule is to provide rules for life

insurance policy illustrations that will protect consumers and
foster consumer education.  The rule provides illustration
formats, prescribes standards to be followed when illustrations
are used, and specifies the disclosures that are required in
connection with illustrations.  The goals of this rule are to
ensure that illustrations do not mislead purchasers of life
insurance and to make illustrations more understandable.
Insurers will, as far as possible, eliminate the use of footnotes
and caveats and define terms used in the illustration in language
that would be understood by a typical person within the segment
of the public to which the illustration is directed.

R590-177-3.  Applicability and Scope.
This rule applies to all group and individual life insurance

policies and certificates except:
A.  variable life insurance;
B.  individual and group annuity contracts;
C.  credit life insurance; or
D.  life insurance policies with no illustrated death benefits

on any individual exceeding $10,000.
The provisions of this rule will take effect January 1, 1997

and shall apply to policies sold on or after the effective date.

R590-177-4.  Definitions.
For the purposes of this rule:
A.  "Actuarial Standards Board" means the board

established by the American Academy of Actuaries to develop
and promulgate standards of actuarial practice.

B.  "Contract premium" means the gross premium that is
required to be paid under a fixed premium policy, including the
premium for a rider for which benefits are shown in the
illustration.

C.  "Currently payable scale" means a scale of non-
guaranteed elements in effect for a policy form as of the
preparation date of the illustration or declared to become
effective within the next 95 days.

D.  "Disciplined current scale" means a scale of non-
guaranteed elements constituting a limit on illustrations
currently being illustrated by an insurer that is reasonably based
on actual recent historical experience, as certified annually by an
illustration actuary designated by the insurer.  Further guidance
in determining the disciplined current scale as contained in
standards established by the Actuarial Standards Board may be
relied upon if the standards:

(1)  are consistent with all provisions of this rule;
(2)  limit a disciplined current scale to reflect only actions

that have already been taken or events that have already
occurred;

(3)  do not permit a disciplined current scale to include any
projected trends of improvements in experience or any assumed
improvements in experience beyond the illustration date; and

(4)  do not permit assumed expenses to be less than
minimum assumed expenses.

E.  "Generic name" means a short title descriptive of the
policy being illustrated such as "whole life," "term life" or
"flexible premium adjustable life."

F.  "Guaranteed elements" and "non-guaranteed elements"
(1)  "Guaranteed elements" means the premiums, benefits,

values, credits or charges under a policy of life insurance that
are guaranteed and determined at issue.

(2)  "Non-guaranteed elements" means the premiums,

benefits, values, credits or charges under a policy of life
insurance that are not guaranteed or not determined at issue.

G.  "Illustrated scale" means a scale of non-guaranteed
elements currently being illustrated that is not more favorable to
the policy owner than the lesser of:

(1)  the disciplined current scale; or
(2)  the currently payable scale.
H.  "Illustration" means a presentation or depiction that

includes non-guaranteed elements of a policy of life insurance
over a period of years and that is one of the three types defined
below:

(1)  "Basic illustration" means a ledger or proposal used in
the sale of a life insurance policy that shows both guaranteed
and non-guaranteed elements.

(2)  "Supplemental illustration" means an illustration
furnished in addition to a basic illustration that meets the
applicable requirements of this rule, and that may be presented
in a format differing from the basic illustration, but may only
depict a scale of non-guaranteed elements that is permitted in a
basic illustration.

(3)  "In force illustration" means an illustration furnished
at any time after the policy that it depicts has been in force for
one year or more.

I.  "Illustration actuary" means an actuary meeting the
requirements of Section 11 who certifies to illustrations based
on the standard of practice promulgated by the Actuarial
Standards Board.

J.  "Lapse-supported illustration" means an illustration of
a policy form failing the test of self-supporting as defined in this
rule, under a modified persistency rate assumption using
persistency rates underlying the disciplined current scale for the
first five years and 100% policy persistency thereafter.

K.(1)  "Minimum assumed expenses" means the minimum
expenses that may be used in the calculation of the disciplined
current scale for a policy form. The insurer may choose to
designate each year the method of determining assumed
expenses for all policy forms from the following:

(a)  fully allocated expenses;
(b)  marginal expenses; and
(c)  a generally recognized expense table based on fully

allocated expenses representing a significant portion of
insurance companies and approved by the National Association
of Insurance Commissioners or by the commissioner.

(2)  Marginal expenses may be used only if greater than a
generally recognized expense table. If no generally recognized
expense table is approved, fully allocated expenses must be
used.

L.  "Non-term group life" means a group policy or
individual policies of life insurance issued to members of an
employer group or other permitted group where:

(1)  every plan of coverage was selected by the employer
or other group representative;

(2)  some portion of the premium is paid by the group or
through payroll deduction; and

(3)  group underwriting or simplified underwriting is used.
M.  "Policy owner" means the owner named in the policy

or the certificate holder in the case of a group policy.
N.  "Premium outlay" means the amount of premium

assumed to be paid by the policy owner or other premium payer
out-of-pocket.

O.  "Self-supporting illustration" means an illustration of
a policy form for which it can be demonstrated that, when using
experience assumptions underlying the disciplined current scale,
for all illustrated points in time on or after the fifteenth policy
anniversary or the twentieth policy anniversary for second-or-
later-to-die policies, or upon policy expiration if sooner, the
accumulated value of all policy cash flows equals or exceeds the
total policy owner value available.  For this purpose, policy
owner value will include cash surrender values and any other
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illustrated benefit amounts available at the policy owner's
election.

R590-177-5.  Policies to Be Illustrated.
A.  Each insurer marketing policies to which this rule is

applicable shall notify the commissioner whether a policy form
is to be marketed with or without an illustration.  For all policy
forms being actively marketed on the effective date of this rule,
the insurer shall identify in writing those forms and whether or
not an illustration will be used with them.  For policy forms
filed after the effective date of this rule, the identification shall
be made at the time of filing.  Any previous identification may
be changed by notice to the commissioner.

B.  If the insurer identifies a policy form as one to be
marketed without an illustration, any use of an illustration for
any policy using that form prior to the first policy anniversary is
prohibited.

C.  If a policy form is identified by the insurer as one to be
marketed with an illustration, a basic illustration prepared and
delivered in accordance with this rule is required, except that a
basic illustration need not be provided to individual members of
a group or to individuals insured under multiple lives coverage
issued to a single applicant unless the coverage is marketed to
these individuals.  The illustration furnished an applicant for a
group life insurance policy or policies issued to a single
applicant on multiple lives may be either an individual or
composite illustration representative of the coverage on the lives
of members of the group or the multiple lives covered.

D.  Potential enrollees of non-term group life subject to this
rule shall be furnished a quotation with the enrollment materials.
The quotation shall show potential policy values for sample ages
and policy years on a guaranteed and non-guaranteed basis
appropriate to the group and the coverage.  This quotation may
not be considered an illustration for purposes of this rule, but all
information provided shall be consistent with the illustrated
scale.  A basic illustration shall be provided at delivery of the
certificate to enrollees for non-term group life who enroll for
more than the minimum premium necessary to provide pure
death benefit protection.  In addition, the insurer shall make a
basic illustration available to any non-term group life enrollee
who requests it.

R590-177-6.  General Rules and Prohibitions.
A.  An illustration used in the sale of a life insurance policy

shall satisfy the applicable requirements of this rule, be clearly
labeled "life insurance illustration" and contain the following
basic information:

(1)  name and address of insurer;
(2)  name and business address of agent, broker or insurer's

authorized representative, if any;
(3)  name, age and sex of proposed insured, except where

a composite illustration is permitted under this rule;
(4)  underwriting or rating classification upon which the

illustration is based;
(5)  generic name of policy, the company product name, if

different, and form number;
(6)  initial death benefit; and
(7)  dividend option election or application of non-

guaranteed elements, if applicable.
B.  When using an illustration in the sale of a life insurance

policy, an insurer or its agent, broker or other authorized
representatives may not:

(1)  represent the policy as anything other than a life
insurance policy;

(2)  use or describe non-guaranteed elements in a manner
that is misleading or has the capacity or tendency to mislead;

(3)  state or imply that the payment or amount of non-
guaranteed elements is guaranteed;

(4)  use an illustration that does not comply with the

requirements of this rule;
(5)  use an illustration that at any policy duration depicts

policy performance more favorable to the policy owner than that
produced by the illustrated scale of the insurer whose policy is
being illustrated;

(6)  provide an applicant with an incomplete illustration;
(7)  represent in any way that premium payments will not

be required for each year of the policy in order to maintain the
illustrated death benefits, unless that is the fact;

(8)  use the term "vanish" or "vanishing premium," or a
similar term that implies the policy becomes paid up, to describe
a plan for using non-guaranteed elements to pay a portion of
future premiums;

(9)  except for policies that can never develop nonforfeiture
values, use an illustration that is "lapse-supported"; or

(10)  use an illustration that is not "self-supporting."
C.  If an interest rate used to determine the illustrated non-

guaranteed elements is shown, it may not be greater than the
earned interest rate underlying the disciplined current scale.

R590-177-7.  Standards for Basic Illustrations.
A.  Format.  A basic illustration shall conform with the

following requirements:
(1)  The illustration shall be labeled with the date on which

it was prepared.
(2)  Each page, including any explanatory notes or pages,

shall be numbered and show its relationship to the total number
of pages in the illustration, e.g., the fourth page of a seven-page
illustration shall be labeled "page 4 of 7 pages".

(3)  The assumed dates of payment receipt and benefit pay-
out within a policy year shall be clearly identified.

(4)  If the age of the proposed insured is shown as a
component of the tabular detail, it shall be issue age plus the
numbers of years the policy is assumed to have been in force.

(5)  The assumed payments on which the illustrated
benefits and values are based shall be identified as premium
outlay or contract premium, as applicable.  For policies that do
not require a specific contract premium, the illustrated payments
shall be identified as premium outlay.

(6)  Guaranteed death benefits and values available upon
surrender, if any, for the illustrated premium outlay or contract
premium shall be shown and clearly labeled guaranteed.

(7)  If the illustration shows any non-guaranteed elements,
they cannot be based on a scale more favorable to the policy
owner than the insurer's illustrated scale at any duration.  These
elements shall be clearly labeled non-guaranteed.

(8)  The guaranteed elements, if any, shall be shown before
corresponding non-guaranteed elements and shall be specifically
referred to on any page of an illustration that shows or describes
only the non-guaranteed elements, e.g., "see page one for
guaranteed elements."

(9)  The account or accumulation value of a policy, if
shown, shall be identified by the name this value is given in the
policy being illustrated and shown in close proximity to the
corresponding value available upon surrender.

(10)  The value available upon surrender shall be identified
by the name this value is given in the policy being illustrated
and shall be the amount available to the policy owner in a lump
sum after deduction of surrender charges, policy loans and
policy loan interest, as applicable.

(11)  Illustrations may show policy benefits and values in
graphic or chart form in addition to the tabular form.

(12)  Any illustration of non-guaranteed elements shall be
accompanied by a statement indicating that:

(a)  the benefits and values are not guaranteed;
(b)  the assumptions on which they are based are subject to

change by the insurer; and
(c)  actual results may be more or less favorable.
(13)  If the illustration shows that the premium payer may
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have the option to allow policy charges to be paid using non-
guaranteed values, the illustration must clearly disclose that a
charge continues to be required and that, depending on actual
results, the premium payer may need to continue or resume
premium outlays.  Similar disclosure shall be made for premium
outlay of lesser amounts or shorter durations than the contract
premium.  If a contract premium is due, the premium outlay
display may not be left blank or show zero unless accompanied
by an asterisk or similar mark to draw attention to the fact that
the policy is not paid up.

(14)  If the applicant plans to use dividends or policy
values, guaranteed or non-guaranteed, to pay all or a portion of
the contract premium or policy charges, or for any other
purpose, the illustration may reflect those plans and the impact
on future policy benefits and values.

B.  Narrative Summary.  A basic illustration shall include
the following:

(1)  a brief description of the policy being illustrated,
including a statement that it is a life insurance policy;

(2)  a brief description of the premium outlay or contract
premium, as applicable, for the policy.  For a policy that does
not require payment of a specific contract premium, the
illustration shall show the premium outlay that must be paid to
guarantee coverage for the term of the contract, subject to
maximum premiums allowable to qualify as a life insurance
policy under the applicable provisions of the Internal Revenue
Code;

(3)  a brief description of any policy features, riders or
options, guaranteed or non-guaranteed, shown in the basic
illustration and the impact they may have on the benefits and
values of the policy;

(4)  identification and a brief definition of column headings
and key terms used in the illustration; and

(5)  a statement containing in substance the following:
"This illustration assumes that the currently illustrated
nonguaranteed elements will continue unchanged for all years
shown.  This is not likely to occur, and actual results may be
more or less favorable than those shown."

C.  Numeric Summary.
(1)  Following the narrative summary, a basic illustration

shall include a numeric summary of the death benefits and
values and the premium outlay and contract premium, as
applicable.  For a policy that provides for a contract premium,
the guaranteed death benefits and values shall be based on the
contract premium. This summary shall be shown for at least
policy years 5, 10 and 20 and at age 70, if applicable, on the
three bases shown below.  For multiple life policies the
summary shall show at least policy years 5, 10, 20 and 30 on the
three bases shown below.

(a)  Policy guarantees;
(b)  Insurer's illustrated scale;
(c)  Insurer's illustrated scale used but with the non-

guaranteed elements reduced as follows:
(i)  dividends at 50% of the dividends contained in the

illustrated scale used;
(ii)  non-guaranteed credited interest at rates that are the

average of the guaranteed rates and the rates contained in the
illustrated scale used; and

(iii)  all non-guaranteed charges, including term insurance
charges, and mortality and expense charges, at rates that are the
average of the guaranteed rates and the rates contained in the
illustrated scale used.

(2)  In addition, if coverage would cease prior to policy
maturity or age 100, the year in which coverage ceases shall be
identified for each of the three bases.

D.  Statements.  Statements substantially similar to the
following shall be included on the same page as the numeric
summary and signed by the applicant, or the policy owner in the
case of an illustration provided at time of delivery, as required

in this rule.
(1)  A statement to be signed and dated by the applicant or

policy owner reading as follows:  "I have received a copy of this
illustration and understand that any non-guaranteed elements
illustrated are subject to change and could be either higher or
lower.  The agent has told me they are not guaranteed."

(2)  A statement to be signed and dated by the insurance
agent, broker or other authorized representative of the insurer
reading as follows:  "I certify that this illustration has been
presented to the applicant and that I have explained that any
non-guaranteed elements illustrated are subject to change.  I
have made no statements that are inconsistent with the
illustration."

E.  Tabular Detail.
(1)  A basic illustration shall include the following for at

least each policy year from one to ten and for every fifth policy
year thereafter ending at age 100, policy maturity or final
expiration; and except for term insurance beyond the twentieth
year, for any year in which the premium outlay and contract
premium, if applicable, is to change:

(a)  the premium outlay and mode the applicant plans to
pay and the contract premium, as applicable;

(b)  the corresponding guaranteed death benefit, as
provided in the policy; and

(c)  the corresponding guaranteed value available upon
surrender, as provided in the policy.

(2)  For a policy that provides for a contract premium, the
guaranteed death benefit and value available upon surrender
shall correspond to the contract premium.

(3)  Non-guaranteed elements may be shown if described
in the contract.  In the case of an illustration for a policy on
which the insurer intends to credit terminal dividends, they may
be shown if the insurer's current practice is to pay terminal
dividends.  If any non-guaranteed elements are shown they must
be shown at the same durations as the corresponding guaranteed
elements, if any.  If no guaranteed benefit or value is available
at any duration for which a non-guaranteed benefit or value is
shown, a zero shall be displayed in the guaranteed column.

R590-177-8.  Standards for Supplemental Illustrations.
A.  A supplemental illustration may be provided so long as:
(1)  it is appended to, accompanied by or preceded by a

basic illustration that complies with this rule;
(2)  the non-guaranteed elements shown are not more

favorable to the policy owner than the corresponding elements
based on the scale used in the basic illustration;

(3)  it contains the same statement required of a basic
illustration that non-guaranteed elements are not guaranteed;
and

(4)  for a policy that has a contract premium, the contract
premium underlying the supplemental illustration is equal to the
contract premium shown in the basic illustration.  For policies
that do not require a contract premium, the premium outlay
underlying the supplemental illustration shall be equal to the
premium outlay shown in the basic illustration.

B.  The supplemental illustration shall include a notice
referring to the basic illustration for guaranteed elements and
other important information.

R590-177-9.  Delivery of Illustration and Record Retention.
A.(1)  If a basic illustration is used by an insurance agent,

broker or other authorized representative of the insurer in the
sale of a life insurance policy and the policy is applied for as
illustrated, a copy of that illustration, signed in accordance with
this rule, shall be submitted to the insurer at the time of policy
application.  A copy also shall be provided to the applicant.

(2)  If the policy is issued other than as applied for, a
revised basic illustration conforming to the policy as issued
shall be sent with the policy.  The revised illustration shall
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conform to the requirements of this rule, shall be labeled
"Revised Illustration" and shall be signed and dated by the
applicant or policy owner and agent, broker or other authorized
representative of the insurer no later than the time the policy is
delivered.  A copy shall be provided to the insurer and the
policy owner.

B.(1)  If no illustration is used by an insurance agent,
broker or other authorized representative in the sale of a life
insurance policy or if the policy is applied for other than as
illustrated, the agent, broker or representative shall certify to that
effect in writing on a form provided by the insurer.  On the same
form the applicant shall acknowledge that no illustration
conforming to the policy applied for was provided and shall
further acknowledge an understanding that an illustration
conforming to the policy as issued will be provided no later than
at the time of policy delivery. This form shall be submitted to
the insurer at the time of policy application.

(2)  If the policy is issued, a basic illustration conforming
to the policy as issued shall be sent with the policy and signed
no later than the time the policy is delivered.  A copy shall be
provided to the insurer and the policy owner.

C.  If the basic illustration or revised illustration is sent to
the applicant or policy owner by mail from the insurer, it shall
include instructions for the applicant or policy owner to sign the
duplicate copy of the numeric summary page of the illustration
for the policy issued and return the signed copy to the insurer.
The insurer's obligation under this subsection shall be satisfied
if it can demonstrate that it has made a diligent effort to secure
a signed copy of the numeric summary page.  The requirement
to make a diligent effort shall be deemed satisfied if the insurer
includes in the mailing a self-addressed postage prepaid
envelope with instructions for the return of the signed numeric
summary page.

D.  A copy of the basic illustration and a revised basic
illustration, if any, signed as applicable, along with any
certification that either no illustration was used or that the policy
was applied for other than as illustrated, shall be retained by the
insurer until three years after the policy is no longer in force.  A
copy need not be retained if no policy is issued.

R590-177-10.  Annual Report; Notice to Policy Owners.
A.  In the case of a policy designated as one for which

illustrations will be used, the insurer shall provide each policy
owner with an annual report on the status of the policy that shall
contain at least the following information:

(1)  for universal life policies, the report shall include the
following:

(a)  the beginning and end date of the current report period;
(b)  the policy value at the end of the previous report period

and at the end of the current report period;
(c)  the total amounts that have been credited or debited to

the policy value during the current report period, identifying
each by type e.g., interest, mortality, expense and riders;

(d)  the current death benefit at the end of the current report
period on each life covered by the policy;

(e)  the net cash surrender value of the policy as of the end
of the current report period;

(f)  the amount of outstanding loans, if any, as of the end of
the current report period; and

(g)  for fixed premium policies:  if, assuming guaranteed
interest, mortality and expense loads and continued scheduled
premium payments, the policy's net cash surrender value is such
that it would not maintain insurance in force until the end of the
next reporting period, a notice to this effect shall be included in
the report; or

(h)  for flexible premium policies: if assuming guaranteed
interest, mortality and expense loads, the policy's net cash
surrender value will not maintain insurance in force until the
end of the next reporting period unless further premium

payments are made, a notice to this effect shall be included in
the report.

(2)  For all other policies, where applicable:
(a)  current death benefit;
(b)  annual contract premium;
(c)  current cash surrender value;
(d)  current dividend;
(e)  application of current dividend; and
(f)  amount of outstanding loan.
(3)  Insurers writing life insurance policies that do not

build nonforfeiture values shall only be required to provide an
annual report with respect to these policies for those years when
a change has been made to nonguaranteed policy elements by
the insurer."

B.  If the annual report does not include an in force
illustration, it shall contain the following notice displayed
prominently:

"IMPORTANT POLICY OWNER NOTICE:  You should
consider requesting more detailed information about your policy
to understand how it may perform in the future.  You should not
consider replacement of your policy or make changes in your
coverage without requesting a current illustration. You may
annually request, without charge, such an illustration by calling
(insurer's phone number), writing to (insurer's name) at
(insurer's address) or contacting your agent.  If you do not
receive a current illustration of your policy within 30 days from
your request, you should contact your state insurance
department."

The insurer may vary the sequential order of the methods
for obtaining an in force illustration.

C.  Upon the request of the policy owner, the insurer shall
furnish an in force illustration of current and future benefits and
values based on the insurer's present illustrated scale.  This
illustration shall comply with the requirements of Section 6A,
6B, 7A and 7E.  No signature or other acknowledgment of
receipt of this illustration may be required.

D.  If an adverse change in non-guaranteed elements that
could affect the policy has been made by the insurer since the
last annual report, the annual report shall contain a notice of that
fact and the nature of the change prominently displayed.

R590-177-11.  Annual Certifications.
A.  The board of directors of each insurer shall appoint one

or more illustration actuaries.
B.  The illustration actuary shall certify that the disciplined

current scale used in illustrations is in conformity with the
"Actuarial Standard of Practice No. 24 for Compliance with the
NAIC Life Insurance Illustrations Model Regulation Adopted
by the Actuarial Standards Board," and that the illustrated scales
used in insurer-authorized illustrations meet the requirements of
this rule.  The Actuarial Standard of Practice may be obtained
from the Insurance Department, the NAIC or the Actuarial
Standards Board.

C.  The illustration actuary shall:
(1)  be a member in good standing of the American

Academy of Actuaries;
(2)  be familiar with the standard of practice regarding life

insurance policy illustrations;
(3)  not have been found by the commissioner, following

appropriate notice and hearing, to have:
(a)  violated any provision of, or any obligation imposed

by, the insurance law or other law in the course of his or her
dealings as an illustration actuary;

(b)  been found guilty of fraudulent or dishonest practices;
(c)  demonstrated his or her incompetence, lack of

cooperation, or untrustworthiness to act as an illustration
actuary; or

(d)  resigned or been removed as an illustration actuary
within the past five years as a result of acts or omissions
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indicated in any adverse report on examination or as a result of
a failure to adhere to generally acceptable actuarial standards;

(4)  not fail to notify the commissioner of any action taken
by a commissioner of another state similar to that under
Subsection (3) above;

(5)  disclose in the annual certification whether, since the
last certification, a currently payable scale applicable for
business issued within the previous five years and within the
scope of the certification has been reduced for reasons other
than changes in the experience factors underlying the disciplined
current scale.  If nonguaranteed elements illustrated for new
policies are not consistent with those illustrated for similar in
force policies, this shall be disclosed in the annual certification.
If nonguaranteed elements illustrated for both new and in force
policies are not consistent with the nonguaranteed elements
actually being paid, charged or credited to the same or similar
forms, this shall be disclosed in the annual certification; and

(6)  disclose in the annual certification the method used to
allocate overhead expenses for all illustrations:

(a)  fully allocated expenses;
(b)  marginal expenses; or
(c)  a generally recognized expense table based on fully

allocated expenses representing a significant portion of
insurance companies and approved by the commissioner.

D.(1)  The illustration actuary shall file a certification with
the board and with the commissioner:

(a)  annually for all policy forms for which illustrations are
used; and

(b)  before a policy form is illustrated.
(2)  If an error in a previous certification is discovered, the

illustration actuary shall notify the board of directors of the
insurer and the commissioner promptly.

E.  If an illustration actuary is unable to certify the scale for
any policy form illustration the insurer intends to use, the
actuary shall notify the board of directors of the insurer and the
commissioner promptly of his or her inability to certify.

F.  A responsible officer of the insurer, other than the
illustration actuary, shall certify annually:

(1)  that the illustration formats meet the requirements of
this rule and that the scales used in insurer-authorized
illustrations are those scales certified by the illustration actuary;
and

(2)  that the company has provided its agents with
information about the expense allocation method used by the
company in its illustrations and disclosed as required in
Subsection C(6) of this section.

G.  The annual certifications shall be provided to the
commissioner each year by a date determined by the insurer.

H.  If an insurer changes the illustration actuary responsible
for all or a portion of the company's policy forms, the insurer
shall notify the commissioner of that fact promptly and disclose
the reason for the change.

R590-177-12.  Penalties.
An insurer or agent or broker that violates this rule is

engaging in an unfair or deceptive act or practice in the business
of insurance and is subject to the penalties provided for in
Section 31A-23a-111, 31A-23a-112, and 31A-2-308 in addition
to any other penalties provided by the laws of the state.

R590-177-13.  Separability.
If any provision of this rule or its application to any person

or circumstance is for any reason held to be invalid by any court
of law, the remainder of the rule and its application to other
persons or circumstances may not be affected.

KEY:  insurance
November 20, 1997 31A-23-302
Notice of Continuation March 31, 2006
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R628.  Money Management Council, Administration.
R628-10.  Rating Requirements to Be a Permitted
Depository.
R628-10-1.  Purpose.

This rule establishes a uniform standard for public
treasurers to evaluate the financial condition of a Permitted
depository institutions to determine if acceptance of Utah public
funds by those institutions would expose public treasurers to
undo risk.  The criteria is applicable to all Permitted depository
institutions to determine if they are eligible to accept deposits of
Utah public funds.  The criteria established by this rule is
designed to be flexible enough to ensure that public treasurers
will be able to receive competitive market rates on deposits
placed outside this state while maintaining sufficient protection
from loss.

R628-10-2.  Authority.
This rule is issued pursuant to Sections 51-7-17(3) and 51-

7-18(2)(b)(iv).

R628-10-3.  Definitions.
The terms used in this rule are defined in Section 51-7-3.

R628-10-4.  Rating Requirements for Permitted Depositories.
(1)  The Permitted depository must meet the following

criteria to accept deposits from Utah public entities:
(a)  The deposits must be federally insured;
(b)  the total assets of the Permitted depository must equal

$5 billion or more as of December 31 of the preceding year, and;
(c)  fixed rate negotiable deposits which meet the criteria

of Section 51-7-11(3)(f) must, at the time of investment, have
the equivalent of an "A" or better short term rating by at least
two NRSRO's, one of which must be Moody's Investors Service
or Standard and Poors, or:

(d)  variable rate negotiable deposits which meet the
criteria of Section 51-7-11(3)(m) must, at the time of
investment, have the equivalent of an "A" or better, long term
rating, by at least two NRSRO's, one of which must be Moody's
Investors Service or Standard and Poors.

(2)  Permitted depository institutions whose ratings drop
below the minimum ratings established in R628-10-4(1). above,
are no longer eligible to accept new deposits of Utah public
funds.  Outstanding deposits may be held to maturity, but may
not be renewed and no additional deposits may be made by any
public treasurer.

R628-10-5.  Restrictions on Concentration of Deposits in any
One Permitted Depository Institution.

The maximum amount of any public treasurers portfolio
which can be invested in any one Permitted depository
institution shall be as follows:

(1)  Portfolios of $10,000,000 or less may not invest more
than 10% of the total portfolio with a single issuer.

(2)  Portfolios greater than $10,000,000 but less than
$20,000,000 may not invest more than $1,000,000 in a single
issuer.

(3)  Portfolios of $20,000,000 or more may not invest more
than 5% of the total portfolio with a single issuer.

The amount or percentages used in determining the amount
of Permitted deposits a treasurer may purchase, shall be
determined by the book value of the portfolio at the time of
purchase.

KEY:  public investments, banking law, depository*,
professional competency
August 27, 2001 51-7-17(3)
Notice of Continuation April 11, 2006 51-7-18(2)(b)
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R651.  Natural Resources, Parks and Recreation.
R651-201.  Definitions.
R651-201-1.  Approved.

"Approved" means approved by the commandant of the
United States Coast Guard, unless the context clearly requires a
different meaning.  For carburetor backfire flame control devices
"approved" means the device is marked with one of the
following:  a U.S. Coast Guard approval number; complies with
Underwriters Laboratory test UL 1111; or complies with the
Society of Automotive Engineers test SAE J-1928.

R651-201-2.  Sailboard.
"Sailboard" means a wind-propelled vessel with a mast and

sail that are held up by the operator who stands while operating
the vessel.

KEY:  boating
February 23, 1996 73-18
Notice of Continuation April 18, 2006
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R651.  Natural Resources, Parks and Recreation.
R651-202.  Boating Advisory Council.
R651-202-1. Boating Advisory Council.

A Boating Advisory Council, consisting of seven members,
has been appointed by the board to represent boaters and others
in boating matters.  There is one member from each of the
following interests:  United States Coast Guard Auxiliary,
sailing or non-powered craft users, wildlife and outdoor
recreation associations, marine dealers, personal watercraft
users, river runners and a youth member.

KEY:  boating
January 15, 2005 73-18-3.5
Notice of Continuation April 18, 2006
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R651.  Natural Resources, Parks and Recreation.
R651-203.  Waterway Marking System.
R651-203-1.  Regulatory Markers.

An orange cross within an orange diamond, on end, means:
"Boats Keep Out."

An orange circle means:  "Controlled Area."
An orange diamond, on end, without a cross means:

"Danger."
An orange square or rectangle:  "Provides Information."
(1)  The following regulatory symbols shall be international

orange on a white background, and descriptive wording within
or accompanying the regulatory symbols shall be in black
letters.

(2)  When the regulatory symbols are displayed on a buoy,
an orange band should encircle the buoy near the water line and
near the top.

R651-203-2.  Channel Markers.
(1)  White buoys with red vertical stripes mark the center

of a channel and may be lettered alphabetically from
downstream to upstream.

(2)  Green can buoys, odd numbers, mark the left side, and
red nun buoys, even numbers, mark the right side of a channel
when proceeding upstream or returning from the main body of
water.

R651-203-3.  Mooring Buoy.
A mooring buoy is white and is designated with a blue

band which is at least three inches wide and encircles the buoy
halfway between the waterline and the top.

R651-203-4.  Diver's Flag.
A square, red flag with a white diagonal stripe from one top

corner to the opposite bottom corner should be used to indicate
the presence of a diver below.  A rigid replica of the
International Code "A" flag not less than one meter in height
may also be used.  The operator of any vessel shall not approach
within 150 feet of a posted diver's flag, unless the vessel is part
of the equipment in use by the divers.

R651-203-5.  Obeying Waterway Markers.
The operator of a vessel shall obey the markings or

instructions of any official waterway marker.
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R651.  Natural Resources, Parks and Recreation.
R651-204.  Regulating Waterway Markers.
R651-204-1.  Placement of Waterway Markers.

No person shall place on or near the waters of this state any
waterway marker, except a diver's flag, without written
authorization by a federal agency operating within federal
authority or by the division.

R651-204-2.  Hazards to Navigation.
No person shall place any permanent or anchored objects

on the waters of this state without written authorization by a
federal agency operating within federal authority or by the
division.

R651-204-3.  Destruction of Waterway Markers.
No person shall remove, destroy, or damage any waterway

marker authorized to be placed by a federal agency or by the
division; nor shall any person moor any vessel to a waterway
marker, except mooring buoys.
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R651.  Natural Resources, Parks and Recreation.
R651-205.  Zoned Waters.
R651-205-1.  Obeying Zoned Waters.

The operator of a vessel shall obey zoned water
requirements or restrictions.

R651-205-2.  Deer Creek Reservoir.
Vessels and all other water activities are prohibited within

1500 feet of the dam.  No water skiing in Wallsberg Bay.

R651-205-3.  Green River.
The use of motors is prohibited between the Flaming Gorge

Dam and the confluence with Red Creek.

R651-205-4.  Stansbury Park Lake.
The use of vessels over 20 feet in length and motors, except

electric trolling motors, is prohibited.

R651-205-5.  Lower Provo River.
The section from where it enters into Utah Lake upstream

to the gas pipeline is designated as a wakeless speed area, and
the use of motors is prohibited upstream from this point.

R651-205-6.  Decker Lake.
The use of motors is prohibited.

R651-205-7.  Palisade Lake.
The use of motors, except electric trolling motors, is

prohibited.

R651-205-8.  Ivins Reservoir.
The use of motors whose manufacture listed horsepower is

10 horsepower or more is prohibited.

R651-205-9.  Jordan River.
The use of motors is prohibited, except motors whose

manufacture listed horsepower is less than 10 horsepower.  Such
motors are permitted on the Utah County portion of the river.

R651-205-10.  Ken's Lake.
The use of motors, except electric trolling motors, is

prohibited.

R651-205-11.  Pineview Reservoir.
The use of motors, except electric motors, is prohibited in

the designated area in the North Arm, North Geersten Bay and
the Middle Fork of the Ogden River.  Vessels are prohibited in
the Middle Inlet and Cemetery Point picnic areas.

R651-205-12.  Jordanelle Reservoir.
The use of motorboats or sailboats is prohibited in the

designated area of Hailstone Beach.

R651-205-13.  Little Dell Reservoir.
The use of motors is prohibited.

R651-205-14.  Bear Lake.
The use of a vessel is prohibited from July 1 through Labor

Day in the area adjacent to Cisco Beach starting at the entrance
station and extending approximately 1/4 mile south, when this
area is marked with appropriate buoys.

R651-205-15.  Lost Creek Reservoir.
A vessel may not be operated at a speed greater than

wakeless speed at any time.
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R651.  Natural Resources, Parks and Recreation.
R651-207.  Registration Fee.
R651-207-1.

The registration fee shall be $10 per year.

KEY:  boating
1987 73-18-7(2)
Notice of Continuation April 18, 2006



UAC (As of May 1, 2006) Printed:  May 5, 2006 Page 81

R651.  Natural Resources, Parks and Recreation.
R651-208.  Backing Plates.
R651-208-1.

On vessels where an assigned number on the hull or
superstructure would not be visible or where the type of hull
material used would make it impractical to attach an assigned
number, the assigned number and registration decals may be
mounted on a backing plate and displayed as required in
Subsection 73-18-7 (4) of the Utah Code Annotated and Rule
R651-212.
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R651.  Natural Resources, Parks and Recreation.
R651-210.  Change of Address.
R651-210-1.

The registered owner of a motorboat or sailboat, after
notifying the division or agent of the division of his change of
address, shall note the new address on his current registration
card.

KEY:  boating
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R651.  Natural Resources, Parks and Recreation.
R651-211.  Assigned Numbers.
R651-211-1.  Assigned Numbers.

The assigned number will consist of the prefix letters,
"UT", to designate the State of Utah, one to four numerals, and
two suffix letters that may designate a certain type of vessel.
The suffix letters that designate a certain type of vessel are:  AB
- Airboat; DL - marine dealer or manufacturer; EX - Exempt (for
official government business only).  All other suffixes shall be
randomly assigned.

R651-211-2.  Assigned Number Reserved for the Division.
"UT 2628 BP" shall be the assigned number reserved for

Division use in boating education and law enforcement training,
and shall not be assigned to any vessel.
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R651.  Natural Resources, Parks and Recreation.
R651-212.  Display of Yearly Registration Decals and Month
of Expiration Decals.
R651-212-1.  Display of Registration Decals.

A yearly registration decal shall be displayed three inches
aft of the assigned number on each side of the vessel.  On
documented vessels, a yearly registration decal shall be
displayed on each side of the forward half of the vessel.  Only
current-year registration decals may be displayed.

R651-212-2.  Month of Expiration Decal.
A month of expiration decal shall be displayed immediately

aft of the yearly registration decal.
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R651.  Natural Resources, Parks and Recreation.
R651-213.  Dealer Numbers and Registrations.
R651-213-1.

(1)  Each person acting as a vessel dealer who has an
established place of business and is engaged in the business of
selling motorboats and/or sailboats shall make application to the
Division of Motor Vehicles, who is acting as agent for the
division, to obtain dealer numbers and registration decals.

(2)  The application shall contain the following
information:

(a)  the name of the business;
(b)  the business address;
(c)  the business owner's name (if the business is a

corporation, the names of the principal officers of the
corporation);

(d)  the type of vessels offered for sale; and
(e)  the manufacture line of vessels which the dealer holds

franchise from the manufacturer to sell.  Attached to the
application shall be copies of the appropriate city, county, and
state licenses required to do business in this state.

(3)  Upon filing the application by the dealer, the Division
of Motor Vehicles may assign dealer numbers and registration
decals to the dealer.

(4)  Dealer numbers and registration decals are valid only
when demonstrating a motorboat or sailboat to a prospective
purchaser and the dealer or employee of the dealer is present
during the demonstration.

(5)  Every vessel dealer who obtains dealer numbers and
registration decals is responsible to maintain the numbers and to
control their use.

(6)  Dealer numbers and registration decals are not valid on
any vessel which is a rental or lease unit, or on a vessel which
is not part of the dealer inventory and available for immediate
sale.

(7)  Dealer numbers and registration decals shall not be
permanently attached to any vessel, but shall be mounted and
displayed on a backing plate.

(8)  If the Division of Motor Vehicles has reasonable
grounds to believe that a dealer has failed to comply with any of
the above provisions, after notice to the dealer and a hearing,
dealer numbers and registration decals may be suspended.  Upon
suspension, the dealer will surrender all of his dealer numbers
and registration decals to the Division of Motor Vehicles within
15 days.
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R651.  Natural Resources, Parks and Recreation.
R651-214.  Temporary Registration.
R651-214-1.  Temporary Registration.

(1)  A vessel dealer may apply for temporary registrations
to be used on motorboats or sailboats sold by his business.  The
application to obtain temporary registrations is the same as
outlined in Section R651-213-1.

(2)  Each temporary registration will be valid for a period
not to exceed 30 days from date of issue.

(3)  A temporary registration will not be valid on any
motorboat or sailboat held in the dealer's inventory for sale or
any motorboat or sailboat not sold by the same dealer who
issued the registration.

(4)  A dealer shall not issue more than one temporary
registration for any motorboat or sailboat.

(5)  A dealer who obtains temporary registrations will be
responsible for their issuance and is required to maintain records
of each registration obtained and issued.  Dealer records will
contain a description of the vessel sold, the name and address of
the purchaser, and the date issued.

(6)  Temporary registration records kept by the dealer shall
be made available for inspection and audit by authorized agents
of the Division of Motor Vehicles during regular business hours.

(7)  If the Division of Motor Vehicles has reasonable
grounds to believe that a dealer has failed to comply with any of
the above provisions, after notice to the dealer and a hearing,
temporary registration issuance privileges may be canceled.
Upon cancellation, the dealer will surrender all unissued
temporary registrations to the Division of Motor Vehicles within
15 days.
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R651.  Natural Resources, Parks and Recreation.
R651-216.  Navigation Lights - Note:  Figures 1 through 7
mentioned below are on file with the Utah Division of Parks
and Recreation.
R651-216-1.

Motorboats of less than 40 feet in length shall exhibit the
navigation lights shown in either figure 1, 2, or 3.

R651-216-2.
Motorboats 40 feet in length to less than 65 feet in length

shall exhibit the navigation lights shown in either figure 1 or 2.

R651-216-3.
Sailboats shall exhibit the navigation lights shown in either

figure 4, 5, or 6.

R651-216-4.
A sailboat under motor power shall exhibit the motorboat

navigation light requirements.

R651-216-5.
A vessel manually propelled may exhibit the navigation

lights required for sailboats or have ready at hand a flashlight or
lighted lantern showing a white light which shall be displayed
in sufficient time to prevent collision (figure 7).

R651-216-6.
Vessels at anchor shall display an all-round white anchor

light unless anchored in a designated mooring area.

R651-216-7.  Visible Range.

TABLE

     LOCATION          CLASS A,   CLASS 3    DEGREES
                       1, or 2

     Masthead light    2 miles    3 miles    225
     All-round light   2 miles    2 miles    360
     Side lights       1 mile     2 miles    112.5
     Stern light       2 miles    2 miles    135

R651-216-8.  Use of Non-Navigational Lights.
Vessels may only display lights as outlined above, except:

(a) a spotlight or other non-navigational light may be used
intermittently to locate a hazard to navigation, or (b) non-
navigational lights may be used during a federal or state
permitted marine parade.
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R651.  Natural Resources, Parks and Recreation.
R651-217.  Fire Extinguishers.
R651-217-1.

All motorboats, unless exempt, must have on board the
approved fire extinguisher as specified in Section R651-217-2.

R651-217-2.  Fire Extinguishers Required.

TABLE

     LENGTH OF                            NUMBER/SIZE
     MOTORBOAT

     Less than 26 feet in length*              1/B-I
     26 feet to less than 40 feet in length    2/B-I or 1/B-II
     40 feet to 65 feet in length              3/B-I or 1/B-I
                                               and 1/B-II

     *  If an outboard motorboat of open construction and not
carrying passengers for hire, a fire extinguisher is not required
(see Section R651-217-5).

R651-217-3.  Fire Extinguisher Types.

TABLE

     LISTING   TYPES:     CARBON    DRY        HALON
               FOAM       DIOXIDE   CHEMICAL

     B-I       1.25 gal    4 lbs     2 lbs      2.5 lbs
     B-II      2.5 gal    15 lbs    10 lbs     10 lbs

R651-217-4.
When the engine compartment is equipped with a fixed

extinguishing system, one less B-I extinguisher is required.

R651-217-5.
An outboard motorboat is not considered "of open

construction" if any one of the following conditions exist:
closed compartment under thwarts (motor well) and seats where
portable fuel tanks may be stored; double bottoms not sealed to
the hull or which are not completely filled with flotation
material; closed living spaces; closed stowage compartments in
which combustible or flammable materials are stored; or
permanently installed fuel tanks.
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R651.  Natural Resources, Parks and Recreation.
R651-218.  Carburetor Backfire Flame Control.
R651-218-1.

(1)  The following are acceptable means of backfire flame
control:

(a)  an approved flame arrestor secured to the air intake
with flametight connection;

(b)  an approved engine air and fuel induction system; or
(c)  an attachment to the carburetor or location of the

engine air induction system where a flame caused by engine
backfire will be dispersed outside the vessel in a manner that the
flame will not endanger the vessel or passengers.  All
attachments shall be of metallic construction with flametight
connections and secured to withstand vibration, shock, and
engine backfire.
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R651.  Natural Resources, Parks and Recreation.
R651-219.  Additional Safety Equipment.
R651-219-1.  Sound Producing Device.

(1)  Vessels 16 feet to less than 40 feet in length shall have
on board a means of making an efficient sound, horn or whistle,
capable of a four-to-six-second blast.

(2)  Vessels 40 feet to less than 65 feet in length shall have
on board a horn and a bell.  The horn shall be capable of a four-
to-six-second blast and audible for one-half mile.  The bell shall
be designed to give a clear tone.

R651-219-2.  Bailing Device.
All vessels, not of self-bailing design, shall have on board

an adequate bail bucket or be equipped with a mechanical means
for pumping the bilge.

R651-219-3.  Spare Propulsion.
Vessels less than 21 feet in length shall have on board at

least one spare motor, paddle or oar capable of maneuvering the
vessel when necessary.  On rivers when one-or-two-man
capacity vessels less than 16 feet in length are traveling in a
group, the above requirement may be met by carrying one spare
oar or paddle for every three vessels in the group.  On hard
hulled white water kayaks, paddles designed to be strapped to or
worn on the hand must meet this requirement.

R651-219-4.  Airboat Requirements.
Airboats operated on the Great Salt Lake and adjacent

refuges shall also have on board a compass and one of the
following:  approved flares, a strobe light, or other visual
distress signal.

R651-219-5.  Equipment Good and Serviceable.
All required safety equipment shall be in good and

serviceable condition.

R651-219-6.  Law Enforcement Vessels.
No vessel operator except authorized law enforcement and

emergency vessel operators may display red or blue flashing
lights or sound a siren on any waters of this state.

R651-219-7.  Equipment Exemptions.
(1)  Sailboards and personal watercraft are exempt from the

following rules:  Section R651-219-2 bail buckets; Section
R651-219-3 spare propulsion; and Section R651-225-4
prohibiting riding on exterior surfaces.

(2)  Vessels owned by the Lagoon Corporation and
operated by its employees or customers under the controlled use
and confines of the Lagoon Amusement Park waterways are
exempt from the following Sections:  R651-215-11 (3), R651-
219-2, and R651-219-3.

(3)  Vessels owned by the Salt Lake Airport Hilton Inn and
operated by its employees or customers under the controlled use
and confines of the Salt Lake Airport Hilton Inn waterways are
exempt from the following sections:  R651-219-2 and R651-
219-3.

(4)  Racing vessels participating in a sanctioned race may
be exempted from certain equipment requirements by the
division upon written request to the division.  The equipment
exemption shall only be in effect the day before and the day of
the race if conditions of the exemption are met.
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R651.  Natural Resources, Parks and Recreation.
R651-220.  Registration and Numbering Exemptions.
R651-220-1.

Racing vessels owned by nonresidents, if not required to be
registered and numbered in their resident state, are exempt from
the registration and numbering requirements of this chapter.
This exemption is valid only at the race site, on the day before
and the day of a division authorized race.

R651-220-2.
A sailboard is exempt from the registration and numbering

requirements of this chapter.
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R651.  Natural Resources, Parks and Recreation.
R651-221.  Boat Livery Agreements.
R651-221-1.

The owner of a boat livery or his representative shall
provide a copy of the lease or rental agreement, to an authorized
agent of the Division, signed by the owner or his representative
and by the person leasing or renting the vessel.  The lease or
rental agreement shall contain the following information and be
carried on board the vessel:  the vessel's assigned number; the
period of time for which the vessel is leased or rented; and a
check-off list of the required safety equipment.  The registration
card may be retained on shore by the boat livery.
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R651.  Natural Resources, Parks and Recreation.
R651-226.  Regattas and Races.
R651-226-1.

Authorization to hold a marine event shall be obtained
from the division as well as from any other person or agency
who owns or administers the land adjacent to the marine event.
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R651.  Natural Resources, Parks and Recreation.
R651-401.  Off-Highway Vehicle and Registration Stickers.
R651-401-1.  Stickers.

Upon receipt of the application in the approved form, the
Division of Motor Vehicles shall issue annual registration
stickers which shall be displayed as follows:  on snowmobiles,
a sticker shall be mounted on both sides of the hood, tunnel or
pan; on motorcycles, a sticker shall be mounted on both sides of
the fork; and on all-terrain type I and type II vehicles, stickers
shall be mounted on the front and the rear of the vehicle.
Vehicle types are defined in 41-22-2.  In all instances, sticker
shall be mounted in a visible location.

R651-401-2.  Display of OHV Registration Numbers.
(1)  The owner of an off-highway vehicle shall display the

registration number assigned under 41-22-3.1 as follows: (a) on
snowmobiles, the number shall be displayed on the left side of
the hood, tunnel or pan; (b) on motorcycles, the number shall be
displayed on the left fork, or on the left body plastic; and c) on
all-terrain type I and type II vehicles, the number shall be
displayed on the rear of the vehicle.  (d) In all instances, the
number shall be displayed in such a location as to be plainly
visible from a distance of fifty feet during daylight.

(2)  Letters and digits used in displaying the number
assigned under 41-22-3.1 shall meet the following minimum
standards: (a) The assigned number shall be displayed in upper
case block letters and digits.  Scripted or stylized lettering shall
not be allowed.  (b) Individual letters and digits shall be a
minimum of one-inch high, and shall be of a color that contrasts
with the color of the surface to which they are affixed.
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R651.  Natural Resources, Parks and Recreation.
R651-405.  Off-Highway Implement of Husbandry Sticker
Fee.
R651-405-1.

The sticker fee shall be $10.

R651-405-2.  Off-Highway Implement of Husbandry Sticker
Display.

For all off-highway vehicle types, the implementation of
husbandry stickers shall be permanently and visibly affixed on
the left side of the machine.  In all instances, the sticker shall be
mounted in a visible location.
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R651.  Natural Resources, Parks and Recreation.
R651-406.  Off-Highway Vehicle Registration Fees.
R651-406-1.

The annual registration fee is $14.

R651-406-2.
The fee for a duplicate certificate of registration is $3.

R651-406-3.
The fee for duplicate numbered stickers is $5.
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R651.  Natural Resources, Parks and Recreation.
R651-801.  Swimming Prohibited.
R651-801-1.

No person shall engage in swimming activity in any of the
following:

(1)  a designated "No Swimming" area;
(2)  a vessel launching, docking, mooring, or harbor area;

or
(3)  near or in spillways or outlets.

KEY:  water safety rules
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R651.  Natural Resources, Parks and Recreation.
R651-802.  Scuba Diving.
R651-802-1.

(1)  A scuba diver shall display a diver's flag prior to diving
activity and shall dive and surface in close proximity to the flag.

(2)  No person shall place a diver's flag on the waters of
this state unless diving activity is in progress in that area.

(3)  If a diver's flag is placed after sunset or before sunrise,
it shall be lighted.

(4)  No person shall place a diver's flag in any area where
boating activity might be unduly restricted.

(5)  No scuba diver shall dive in a congested boating or
fishing area such as narrow channels, launching or docking
areas, or near reservoir outlets.

(6)  No person shall scuba dive in any waters of this state
unless he holds a valid certificate from an accredited scuba
diving school or is in the company of a certified scuba diving
instructor.
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R708.  Public Safety, Driver License.
R708-14.  Adjudicative Proceedings For Driver License
Actions Involving Alcohol and Drugs.
R708-14-1.  Purpose.

The purpose of this rule is to establish procedures to be
used by the Utah Driver License Division for alcohol/drug
adjudicative proceedings.

R708-14-2.  Authority.
This rule is authorized by Section 53-3-104 and Subsection

63-46b-5(1).

R708-14-3.  Definitions.
(1)  "Adjudicative proceeding" means any meeting,

conference, session or hearing, in person or otherwise, between
a person and a presiding officer or designee of the division, that
is intended to resolve a dispute.

(2)  "Division" means the Driver License Division of the
Utah Department of Public Safety.

(3)  "Division record" means the entire division file,
including written reports received or generated by the division.
It also includes, but is not limited to, minutes, written
comments, presiding officer's written statements and summaries,
testimony, evidence, findings of fact, conclusions of law,
recommendations, and orders.

(4)  "Hearing" means an alcohol/drug adjudicative
proceeding where evidence is considered to determine an issue
of fact and to adjudicate a legal right or privilege.

(5)  "Presiding officer" means a division employee with
authority to conduct alcohol/drug adjudicative proceedings.

(6)  "Recording" means documenting, by electronic or
other means, the testimony or information presented at an
alcohol/drug adjudicative proceeding.

R708-14-4.  Designations.
(1)  In compliance with Section 63-46b-4, all division

alcohol/drug adjudicative proceedings are designated as
informal proceedings, unless converted to formal proceedings by
a presiding officer or division supervisor.

(2)  An informal proceeding may be converted to a formal
proceeding only if approved by a division supervisor and only
if the conversion will promote efficiency, public safety, and not
unreasonably increase cost.

R708-14-5.  Authority for Conducting Adjudicative
Proceedings.

Alcohol/drug adjudicative proceedings will be conducted
in accordance with Sections 41-6a-521, 53-3-223, 53-3-231, 53-
3-418, 63-46b-5, and this rule.

R708-14-6.  Commencement of Adjudicative Proceedings.
(1)  In accordance with Subsection 63-46b-3(1),

alcohol/drug adjudicative proceedings may be commenced by:
(a)  a notice of division action, if the proceedings are

commenced by the division; or
(b)  a request for division action, if the proceedings are

commenced by a person other than the division.
(2)  A notice of division action and request for division

action shall include the information set forth in Subsections 63-
46b-3(2)(a) and (3)(a) respectively.  In addition, a request for
division action shall include the petitioner's full name, date of
birth, and the date of arrest or occurrence which prompted the
request for division action.  A request for division action that is
not made timely, in accordance with Subsections 53-3-
223(6)(a), 53-3-231(7)(a)(ii), and 53-3-418(9)(b), will not be
granted except for good cause as determined by the division.

R708-14-7.  Alcohol/Drug Adjudicative Proceedings.
The alcohol/drug adjudicative proceedings deal with the

following types of hearings:
(a)  driving under the influence of alcohol/drugs (per-se),

Section 53-3-223;
(b)  implied consent (refusal), Section 41-6a-520;
(c)  measurable metabolite in body, Section 41-6a-517;
(d)  consumption by a minor (not a drop), Section 53-3-

231; and
(e)  CDL (.04), Section 53-3-418.

R708-14-8.  Hearing Procedures.
(1)  Time and place.  Alcohol/drug adjudicative

proceedings will be held in the county of arrest, at a time and
place designated by the division, or agreed upon by the parties.

(2)  Notice.  Notice shall be given as provided in
Subsection 53-3-216(3) unless otherwise agreed upon by the
parties.  Notice shall be given on a form approved by the
division and is deemed to be signed by the presiding officer.
The notice need only inform the parties as to the date, time,
place, and basic purpose of the proceeding.  The parties are
deemed to have knowledge of the law.

(3)  Default.  If the driver fails to respond timely to a
division request or notice, a default may be entered in
accordance with Section 63-46b-11.

(4)  Evidence.  The parties and witnesses may testify under
oath, present evidence, and comment on pertinent issues.  The
presiding officer may exclude irrelevant, repetitious, immaterial,
or privileged information or evidence.  The presiding officer
may consider hearsay evidence and receive documentary
evidence, including copies or excerpts.

(5)  Information.  The driver shall have access to
information in the division file to the extent permitted by law.

(6)  Subpoenas.  Discovery is prohibited, but the division
may issue subpoenas or other orders to compel production of
necessary evidence.  Subpoenas may be issued by the division
at the request of the driver if the costs of the subpoenas are paid
by the driver and will not delay the proceeding.

(7)  Administrative notice.  The presiding officer has
discretion to take administrative notice of records, procedures,
rules, policies, technical scientific facts within the presiding
officer's specialized knowledge or experience, or of any other
facts that could be judicially noticed.

(8)  Presiding officer.  The presiding officer may:
(a)  administer oaths;
(b)  issue subpoenas;
(c)  conduct prehearing conferences by telephone or in

person to clarify issues, dispose of procedural questions, and
expedite the hearing;

(d)  tape record or take notes of the hearing at his/her
discretion;

(e)  take appropriate measures to preserve the integrity of
the hearing; and

(f)  conduct hearings in accordance with division policy
III-A-3, III-A-4, and III-A-5.

R708-14-9.  Findings, Conclusions, Recommendations and
Orders.

(1)  Within a reasonable period of time after the close of
the hearing, the presiding officer will issue a written decision
that may include findings of fact, conclusions of law, and a
recommendation.

(2)  Statements reflecting findings of fact, conclusions of
law, and recommendation may be written on forms that utilize
a system of check boxes and fill in blanks.  The completed form
will be transmitted to the presiding officer's supervisor as soon
as possible for the preparation of an order that complies with
Subsection 63-46b-5(1)(i).

(3)  As provided in Subsection 53-3-216(3), the order will
be mailed to the last known address of the driver.

(4)  The order shall advise the driver of his/her right to seek
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a copy of written findings, conclusions, and recommendation of
the presiding officer, and these will be made available to the
driver only upon written request.

R708-14-10.  Reconsideration.
In accordance with Section 63-46b-13 a driver may file a

request for reconsideration of the order within 20 days after
receiving it.  If the division does not issue an amended order
within 20 days after receiving the request for reconsideration,
the request for reconsideration shall be considered denied, and
the driver may seek judicial review in accordance with Section
63-46b-15.

KEY:  adjudicative proceedings
February 1, 2000 53-3-104
Notice of Continuation July 25, 2002 63-46b-5(1)



UAC (As of May 1, 2006) Printed:  May 5, 2006 Page 101

R710.  Public Safety, Fire Marshal.
R710-10.  Rules Pursuant to Fire Service Training,
Education, and Certification.
R710-10-1.  Title, Authority, and Adoption of Codes.

1.1  These rules shall be known as the "Rules Pursuant to
Fire Service Training, Education, and Certification, and may be
cited as such, and will be hereafter referred to as "these rules".

1.2  These rules are promulgated in accordance with Title
53, Chapter 7, Section 204, Utah Code Annotated 1953, as
amended.

1.3  These rules are adopted by the Utah Fire Prevention
Board to provide minimum rules for fire service training,
education and certification by establishing a Fire Service
Education Administrator, a Fire Education Program
Coordinator, the Fire Service Standards and Training Council,
the Fire Service Certification Council, the Utah Fire and Rescue
Academy, and standards for those agencies conducting non-
affiliated fire service training.

1.4  There is adopted as part of these rules the following
code which is incorporated by reference:

1.4.1  National Fire Protection Association (NFPA), NFPA
1403, Standard on Live Fire Training Evolutions, 2002 edition.

R710-10-2.  Definitions.
2.1  "Academy" means Utah Fire and Rescue Academy.
2.2  "Academy Director" means the Director of the Utah

Fire and Rescue Academy.
2.3  "Administrator" means Fire Service Education

Administrator.
2.4  "Board" means Utah Fire Prevention Board.
2.5  "Career Firefighter" means one whose primary

employment is directly related to the fire service.
2.6  "Certification Council" means the Fire Service

Certification Council.
2.7  "Certification System" means the Utah Fire Service

Certification System.
2.8  "Coordinator" means Fire Service Education Program

Coordinator.
2.9  "Non-Affiliated" means an individual who is not a

member of an organized fire department.
2.10  "Plan" means Fire Academy Strategic Plan.
2.11  "SFM" means State Fire Marshal or authorized

deputy.
2.12  "Standards Council" means Fire Service Standards

and Training Council.
2.13  "UCA" means Utah Code Annotated, 1953.
2.14  "Volunteer/Part-Paid Firefighter" means one whose

primary employment is not directly related to the fire service.

R710-10-3.  Fire Service Education Administrator.
3.1  There is created by the Board a Fire Service Education

Administrator for the State of Utah.  This Administrator shall be
the State Fire Marshal.

3.2  The Administrator shall oversee statewide fire service
education of all personnel receiving training monies from the
Fire Academy Support Account.

3.2.1  The Administrator shall oversee fire service
education in fire suppression, fire prevention, fire
administration, operations, hazardous materials, rescue, fire
investigation, and public fire education in the State of Utah.

3.3  The Administrator shall dedicate sufficient time and
efforts to ensure that those monies dedicated from the Fire
Academy Support Account are expended in the best interests of
all personnel receiving fire service education.

3.4  The Administrator shall ensure equitable monies are
expended in fire service education to volunteer, career, and
prospective fire service personnel.

3.5  The Administrator shall as directed by the Board,
solicit the legislature for funding to ensure that fire service

personnel receive sufficient monies to receive the education
necessary to prevent loss of life or property.

3.6  The Administrator shall oversee the Fire Department
Assistance Grant program by completing the following:

3.6.1  Insure that a broad based selection committee is
impaneled each year.

3.6.2  Compile for presentation to the Board the proposed
grants.

3.6.3  Receive the Board's approval before issuing the
grants.

3.7  The Administrator shall if necessary, establish
proposed changes to fire service education statewide, insuring
personnel receive the most proficient and professional training
available, insure completion of agreements and contracts, and
insure that payments on agreements and contracts are completed
expeditiously.

3.8  The Administrator shall report to the Board at each
regularly scheduled Board meeting the current status of fire
service education statewide.  The Administrator shall present
any proposed changes in fire service education to the Board, and
receive direction and approval from the Board, before making
those changes.

R710-10-4.  Fire Service Education Program Coordinator.
4.1  The Fire Service Education Program Coordinator shall

assist the Administrator in statewide fire service education.
4.2  The Coordinator shall conduct fire service education

evaluations, budget reviews, performance audits, and oversee
the effectiveness of fire service education statewide.

4.3  The Coordinator shall ensure that there is an
established Utah Fire Service Strategic Training Plan for fire
service education statewide.  The Coordinator shall work with
the Academy Director to update the Strategic Plan and keep it
current to the needs of the fire service.

4.4  The Coordinator shall report findings of audits,
budgetary reviews, training contracts or agreements, evaluation
of training standards, and any other necessary items of interest
with regard to fire service education to the Administrator.

4.5  The Coordinator shall ensure that contracts are
established each year for training and education of fire
personnel that meets the needs of those involved in fire service
education statewide.

4.6  The Coordinator shall be the staff assistant to the Fire
Service Standards and Training Council and shall present
agenda items to the Council Chair that need resolution or
review.  As the staff assistant to the Training Council, the
coordinator shall ensure that appointed members attend,
encourage that the decisions made further the interests of fire
service education statewide, and ensure that the Board is kept
informed of the Training Council's decisions.

R710-10-5.  Fire Service Standards and Training Council.
5.1  There is created by the Board, the Fire Service

Standards and Training Council, whose duties are to provide
direction to the Board and Academy in matters relating to fire
service standards, training, and certification.

5.2  The Standards Council shall serve in an advisory
position to the Board, members shall be appointed by the Board,
shall serve four year terms, and shall consist of the following
members:

5.2.1  Representative from the Utah State Fire Chiefs
Association.

5.2.2  Representative from the Utah State Firemen's
Association.

5.2.3  Representative from the Fire Marshal's Association
of Utah.

5.2.4  Specialist in hazardous materials representing the
Hazardous Materials Institute.

5.2.5  Fire/arson investigator representing the Utah Chapter
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of the International Association of Arson Investigators.
5.2.6  Specialist in wildland fire suppression and

prevention from the Utah State Division of Forestry, Fire and
State Lands.

5.2.7  Representative from the International Association of
Firefighters.

5.2.8  Representative from the Utah Fire Service
Certification Council.

5.2.9  Representative from the fire service that is an
Advanced Life Support (ALS) provider to represent Emergency
Medical Services.

5.2.10  Representative from the Utah Fire Training Officers
Association.

5.3  The Standards Council shall meet quarterly and may
hold other meetings as necessary for proper transaction of
business.  A majority of the Standards Council members shall be
present to constitute a quorum.

5.4  The Standards Council shall select one of its members
to act in the position of chair, and another member to act as vice
chair.  The chair and vice chair shall serve one year terms on a
calendar year basis.  Elections for chair and vice chair shall
occur at the meeting conducted in the last quarter of the calendar
year.  If voted upon by the council, the vice chair will become
the chair the next succeeding calendar year.

5.5  If a Standards Council member has two or more
unexcused absences during a 12 month period, from regularly
scheduled Standards Council meetings, it is considered grounds
for dismissal pending review by the Board.  The Coordinator
shall submit the name of the Standards Council member to the
Board for status review.

5.6  A member of the Standards Council may have a
representative of their respective organization sit in proxy of that
member, if submitted and approved by the Coordinator prior to
the meeting.

5.7  The Chair or Vice Chair of the Standards Council shall
report to the Board the activities of the Standards Council at
regularly scheduled Board meetings.  The Coordinator may
report to the Board the activities of the Standards Council in the
absence of the Chair or Vice Chair.

5.8  The Standards Council shall consider all subjects
presented to them, subjects assigned to them by the Board, and
shall report their recommendations to the Board at regularly
scheduled Board meetings.

5.9  One-half of the members of the Standards Council
shall be reappointed or replaced by the Board every two years.

R710-10-6.  Utah Fire Service Certification Council.
6.1  There is created by the Board, the Utah Fire Service

Certification Council, whose duties are to oversee fire service
certification in the State of Utah.

6.2  The Certification Council shall be made up of 12
members, appointed by the Academy Director, approved by the
Board, and each member shall serve three year terms.

6.3  The Certification Council shall be made up of users of
the certification system and comprise both paid and volunteer
fire personnel, members with special expertise, and members
from various geographical locations in the state.

6.4  The purpose of the Certification Council is to provide
direction on all aspects of certification, and shall report the
activities of the Certification Council to the Fire Service
Standards and Training Council.

6.5  Functioning of the Certification Council with regard to
certification, re-certification, testing, meeting procedures,
examinations, suspension, denial, annulment, revocation,
appeals, and reciprocity, shall be conducted as specified in the
Utah Fire Service Voluntary Certification Program, Policy and
Procedures Manual.

6.6  A copy of the Utah Fire Service Voluntary
Certification Program, Policy and Procedures Manual, shall be

kept on file at the State Fire Marshal's Office and the Utah Fire
and Rescue Academy.

R710-10-7.  Utah Fire and Rescue Academy.
7.1  The primary fire service training school shall be

known as the Utah Fire and Rescue Academy.
7.2  The Director of the Utah Fire and Rescue Academy

shall report to the Administrator the activities of the Academy
with regard to completion of the agreed academy contract.

7.3  The Academy Director may recommend to the
Administrator or Coordinator new or expanded standards
regarding fire suppression, fire prevention, public fire
education, safety, certification, and any other items of necessary
interest about the Academy.

7.4  The Academy shall receive approval from the
Administrator, after being presented to the Standards and
Training Council, any substantial changes in Academy training
programs that vary from the agreed contract.

7.5  The Academy Director shall provide to the
Coordinator by October 1st of each year, a numerical summary
of those career, volunteer/part-paid, and non-affiliated students
attending the Academy in the following categories:

7.5.1  Those who have received certification during the
previous contract period at each certification level.

7.5.2  Those who have received an academic degree in any
Fire Science category in the previous contract period.

7.5.3 Those who have completed other Academy classes
during the previous contract period.

7.6  The Academy Director shall provide to the
Coordinator by October 1st of each year, a numerical
comparison of the categories required in Section 7.5, comparing
attendance in the previous contract period.

7.7  The Academy Director shall provide to the
Coordinator by October 1st of each year, in accepted budgeting
practices, the following:

7.7.1  A cost analysis of classes to include the total spent
for each class title, the average cost per class, the number of
classes delivered, the number of participants per class title, and
the cost per participant for each class title provided by the
Academy.

7.7.2  A budget summary comparing amounts budgeted to
actual expenditures for each budget code funded by the contract.

7.8  The Academy Director shall provide to the
Coordinator by October 1st of each year, a numerical summary
of those students attending Academy courses in the following
categories:

7.8.1  Non-affiliated personnel enrolled in college courses.
7.8.2  Career fire service personnel enrolled in college

credit courses.
7.8.3  Volunteer and part-paid fire service personnel

enrolled in college credit courses.
7.8.4  Non-affiliated personnel enrolled in non-credit

continuing education courses.
7.8.5  Career fire service personnel enrolled in non-credit

continuing education courses.
7.8.6  Volunteer and part-paid fire service personnel

enrolled in non-credit continuing education courses.
7.9  The Academy Director shall present to the Coordinator

by January of each year, proposals to be incorporated in the
Academy contract for the next fiscal year.

R710-10-8.  Non-Affiliated Fire Service Training.
8.1  Those training organizations that desire to offer

certification through the Certification System for non-affiliated
personnel must receive approval in writing from the Standards
Council and the Academy Director.

8.2  Before approval is granted, the training organization
requesting approval shall demonstrate the following:

8.2.1  Complete a written application requesting approval
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to conduct the training course.
8.2.2  Designate an approved course coordinator to oversee

the course delivery and insure the course meets each of the
applicable objectives.

8.2.3  Insure that qualified instructors are used to teach
each subject.

8.2.4  Insure sufficient student to instructor ratios for all
subjects or skills to be taught to include those designated high
hazard.

8.2.5  Demonstrate that sufficient equipment and facilities
will be provided to meet the training requirements of the course
being taught.

8.2.6  Maintain course documentation as required through
the Certification System to insure that all elements of the
necessary training is completed.

8.2.7  Follow the accepted requirements of the Certification
System for requesting testing and certification.

8.3  As required in Section 8.2.2 of these rules, the
designated course coordinator shall meet the following
requirements:

8.3.1  Be currently certified at the certification level as
established by the Standards Council.

8.3.2  Insure that all assigned instructors meet the
requirements as required in Section 8.4 of these rules.

8.3.3  Insure that the course syllabus and practical skills
guide meet the requirements of the Certification System.

8.3.4  Insure that the requirements of Sections 8.2.4, 8.2.5,
8.2.6, and 8.2.7 of these rules are met.

8.4  As required in Section 8.2.3 of these rules, qualified
instructors shall meet the following requirements:

8.4.1  Must be currently certified at the certification level
as established by the Standards Council.

8.4.2  If the instructor is not certified, instructor
qualification can be satisfied by special knowledge, experience
or establishment of expertise.

R710-10-9.  Repeal of Conflicting Board Actions.
All former Board actions, or parts thereof, conflicting or

inconsistent with the provisions of this Board action or of the
codes hereby adopted, are hereby repealed.

R710-10-10.  Validity.
The Utah Fire Prevention Board hereby declares that

should any section, paragraph, sentence, or word of this Board
action, or of the codes hereby adopted, be declared invalid, it is
the intent of the Utah Fire Prevention Board that it would have
passed all other portions of this action, independent of the
elimination of any portion as may be declared invalid.

R710-10-11.  Adjudicative Proceedings.
11.1  All adjudicative proceedings performed by the agency

shall proceed informally as set forth herein and as authorized by
UCA, Sections 63-46b-4 and 63-46b-5.

11.2  A person may request a hearing on a decision made
by the SFM, his authorized deputies, or the LFA, by filing an
appeal to the Board within 20 days after receiving final decision.

11.3  All adjudicative proceedings, other than criminal
prosecution, taken by the SFM, his authorized deputies, or the
LFA, to enforce the Utah Fire Prevention and Safety Act and
these rules, shall commence in accordance with UCA, Section
63-46b-3.

11.4  The Board shall act as the hearing authority, and shall
convene as an appeals board after timely notice to all parties
involved.

11.5  The Board shall direct the SFM to issue a signed
order to the parties involved giving the decision of the Board
within a reasonable time of the hearing pursuant to UCA,
Section 63-46b-5(i).

11.6  Reconsideration of the Board's decision may be

requested in writing within 20 days of the date of the decision
pursuant to UCA, Section 63-46b-13.

11.7  Judicial review of all final Board actions resulting
from informal adjudicative proceedings is available pursuant to
UCA, Section 63-46b-15.

KEY:  fire training
March 6, 2006 53-7-204
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R765.  Regents (Board of), Administration.
R765-649.  Utah Higher Education Assistance Authority
(UHEAA) Privacy Policy.
R765-649-1.  Purpose.

The purpose of this rule is to provide the terms of
UHEAA's privacy policy concerning the disclosure of customer
nonpublic personal information, as defined in the Gramm-
Leach-Bliley Act, referenced below.

R765-649-2.  References.
2.1  Utah Code Title 53B, Utah System of Higher

Education, Chapter 12.
2.2  U.S. Congress, Title IV of the Higher Education Act

of 1965, as amended.
2.3  U.S. Federal Trade Commission. Code of Federal

Regulations, 16 CFR Part 313.
2.4  Pub. L. No. 106-102, the Gramm-Leach-Bliley Act

R765-649-3.  General.
3.1  UHEAA collects nonpublic personal information about

customers from:
3.1.1  information received from customers on applications

or other forms;
3.1.2  information from customer transactions with

UHEAA, its affiliates or others; and
3.1.3  information received from a consumer reporting

agency.
3.2  UHEAA does not disclose any nonpublic personal

information about our customers or former customers to anyone,
except as permitted by law.

3.3  UHEAA restricts access to nonpublic personal
information about customers to those employees who need to
know such information to provide products or services to
customers. UHEAA maintains physical, electronic, and
procedural safeguards that comply with federal regulations to
guard customer nonpublic personal information.

KEY:  higher education, student loans*
July 17, 2001 53B-12-101(6)
Notice of Continuation April 25, 2006
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R920.  Transportation, Operations, Traffic and Safety.
R920-50.  Ropeway Operation Safety Rules.
R920-50-1.  Utah Ropeway Rules for Passenger Ropeways.

A.  Introduction
These rules are issued pursuant to Utah Code Annotated,

Section 72-11-210 to implement the Passenger Ropeway Safety
Act, Utah Code Ann., Sections 72-11-201 et seq.

B.  Governing Standard
1.  The governing standard in Utah is the standard entitled

"ANSI B-77.1, 1999", published by the American National
Standards Institute, 1430 Broadway, New York, New York
10018, and approved by ANSI on March 11, 1999, and as
modified by rule of the Committee.  Use of this standard is
authorized by Section 72-11-201.

2.  The Utah Passenger Ropeway Safety Committee
reserves the right to modify, add, or delete provisions included
in the Governing Standard.

C.  Classification of Ropeways and Applicable Standards
1.  Section 1.2.4.1 of the Governing Standard is modified

by the following requirements:
a.  Existing installations need not comply with the new or

revised requirements of the Governing Standard and these rules,
except as set forth in R920-50-1.D.1.b;

b.  Existing ropeways, when removed and reinstalled, shall
be classified as new installations (see R920-50-1-C.2);

c.  Ropeway modifications shall meet the requirements of
R920-50-2.F and R920-50-8.

2.  Section 1.2.4.2 of the Governing Standard is modified
by the following requirement: New installations and those with
design review completed by the Committee after the effective
date of the Governing Standard, shall comply with the new or
revised requirements of the Governing Standard and with these
rules.

D.  Inspections of Ropeways
1.  The annual general inspection requirements stated in

ANSI B77.1, 2.3.4.1, 3.3.4.1, 4.3.4.1, 5.3.4.1 and 6.3.4.1, are
replaced by the following requirements:

a.  An annual general or pre-operational inspection of each
passenger ropeway shall be made by a Ropeway Inspector prior
to approval of any application for licensure.  An operational
inspection of each passenger ropeway may be made by a
Ropeway Inspector at least once a year during the high-use
season.  For each passenger ropeway inspected, items found
either deficient or in noncompliance shall be noted.  A report
signed by the Ropeway Inspector listing items found either
deficient or in noncompliance shall be filed with the owner. The
owner shall correct all deficiencies and noncompliance items
listed in the Ropeway Inspector's report or request an exception
from the Governing Standard and applicable Utah Ropeway
Operations Safety Rules.  In addition to the annual general, pre-
operational, and operational inspections, the Committee may
order other inspections in accordance with Section 72-11-211;

b.  All installations shall comply with the new or revised
requirements of the Governing Standard and these rules in the
following areas, on or before the effective date of each
paragraph, as set forth below:

1. Requirements for auxiliary drives, as set forth in ANSI
B77.1, 2.1.2.1.1, 3.1.2.1.1, 4.1.2.1.1. These requirements shall
be effective November 1, 1994;

2. Requirement for one device that senses the position of
the rope shall be installed on each sheave unit, as set forth in
ANSI B77.1, 3.1.3.3.2, paragraph 6. This requirement shall be
effective November 1, 1994;

3.  Requirements for audible warning devices, as specified
by ANSI B77.1, 2.1.1.12, 3.1.1.12.  These requirements shall be
effective November 1, 2001;

4.  Section 4.1.1.12 of the Governing Standard is modified
by the following requirement: The aerial lift shall incorporate an
audible warning device that signals an impending start of the

ropeway.  After the start button is pressed, the device shall
sound an audible alarm for a minimum of two seconds before
the ropeway begins to move.  The audible device shall be heard
inside and outside all terminals and machine rooms above the
ambient noise level.  These requirements shall be effective
November 1, 2001;

5.  "Qualified personnel" as used in X.1.1.11 means a
qualified engineer approved by the Committee.  A "aerial
tramway specialist" as used in 2.3.4, "aerial lift specialist" as
used in 3.3.4 and 4.3.4, "surface lift specialist" as used in 5.3.4,
and a "tow specialist" as used in 6.3.4 means a ropeway
inspector approved by the Committee.

c.  Grips, clips, hangars, chairs, carriages and cabins shall
be tested according to ANSI B77.1, X.3.4.3, except as modified
in this subsection c.

1.  Testing personnel shall be qualified in accordance with
ASNT Recommended Practice No. SNT-TC-1A-1992. Testing
agency shall provide certification of qualification of personnel
performing testing.

2.  Testing agency inspector shall certify to the owner or
area operator that the passenger ropeway components tested
were non-destructively tested in accordance with current
acceptance criteria established by the designer or manufacturer,
or in case the designer or manufacturer is no longer in business,
by a Qualified Engineer;

3.  Sampling size and method of obtaining the sample shall
comply with X.3.4.3 of the Governing Standard;

4.  Rejection rate and retest procedures shall comply with
current acceptance criteria established by the designer or
manufacturer, or in case the designer or manufacturer is no
longer in business, by a Qualified Engineer;

5.  Types of inspections to be performed and the
procedures to be used shall comply with current acceptance
criteria established by the designer or manufacturer, or in case
the designer or manufacturer is no longer in business, by a
Qualified Engineer;

6.  Criteria for acceptance/rejection of samples shall
comply with current acceptance criteria established by the
designer or manufacturer, or in case the designer or
manufacturer is no longer in business, by a Qualified Engineer.

d.  Wire rope inspection shall be performed according to
Section 7.4.1 of the Governing Standard and shall be performed
by a competent inspector defined by the Governing Standard
and who is approved by the Committee.  The wire rope
inspector shall certify to the owner or area operator whether the
wire rope in its present condition meets requirements for
continued operation.

e.  All installations shall comply with the Operation and
Maintenance requirements of the Governing Standard. These
requirements are stated in ANSI B77.1, 2.3, 3.3, 4.3, 5.3, 6.3,
and 7.4.

E.  Fire Detection
All machine rooms that are in an enclosed structure located

adjacent to the rope of the ropeway (vaulted) shall have a fire
detection system installed in accordance with the National Fire
Alarm Code.  This system shall initiate a visual and audible
alarm monitored at the drive terminal operator station.

F.  Conveyors Standards
1.  Section 8 of the ANSI B77.1-1999 is modified by the

following requirement:
a.  Modifying the maximum conveyor speed requirements

stated in 8.1.1.5, that maximum speed is 160 feet/minute.
b.  Loading and unloading areas requirements of 8.1.1.9

shall also accommodate the use of adaptive devices.
c.  "Qualified personnel" as used in 8.1.1.11 means a

qualified engineer approved by the Committee.  A "conveyor
specialist" as used in 8.3.4 means a ropeway inspector approved
by the Committee.

d.  Power units referred to in 8.1.2.1 may not have reverse
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capability.
e.  "Power supply cords" referred to in 8.2.1.5.5 shall be

protected from snow grooming, skiers, and other equipment and
shall be ground fault protected.

f.  The belt transition entry stop device referred to in
8.1.2.11.2 shall include redundant (double) sensors.  Each
sensor shall be part of an independent control circuit that can
initiate an emergency shutdown of the conveyor.  The device
shall be so designed and maintained that no single point of
failure can cause the entry stop device to malfunction. The
device shall not be remotely resettable and shall require the
operator to reset the device prior to restarting the conveyor.

g.  A single operator, as referred to in 8.3.2.2 may not
operate more than one conveyor.

h.  No bypass of circuits, as referred to in 8.3.2.5.9 is
allowed.

G.  Dynamic Testing
1.  Section X.3.3.1 is replaced with:
Foundations and structural, mechanical and electrical

components shall be inspected regularly and kept in a state of
good repair.  The maintenance requirements of the designer or
a Qualified Engineer (see X.1.6.2) shall be followed.
Maintenance and testing logs shall be kept (see X.3.5.3).

2.  Section X.3.3.1.2 is replaced with:
A written schedule for systematic dynamic testing shall be

developed and followed.  The schedule shall establish specific
frequencies and conditions for periodic testing.  The owner shall
provide Experienced personnel to develop and conduct the
dynamic test.  The testing shall simulate or duplicate inertial
loadings.  The test load shall be equivalent to the design live
load.  Dynamic testing shall be performed at intervals not
exceeding 7 years.  The testing requirements shall include, but
not be limited to the following:

a)  braking systems;
b)  auxiliary power units;
c)  tension systems; and
d)  electrical systems.
H.  Tows.
1.  Section 6.1.2.11.2 is replaced with:
Automatic stop device(s) shall be installed at each terminal

and beyond each unloading area to stop the tow if actuated by
a person's passage.  For actuating devices of the suspended type,
the suspended portion shall be strong enough to cause release of
the actuating devices in use under the most adverse conditions,
and each side shall be detachable and shall interrupt the
operating circuit when detached.  The device shall be in
accordance with the following as applicable:

(a)  Intermediate unloading areas:  Required only when
passengers are not permitted beyond the intermediate unloading
area;

(b)  Terminal areas:  Installed on the incoming side so that
the distance from the stop gate to the first obstruction is more
than 150% of the distance required to stop the empty tow
operating at maximum speed.  The stop device shall extend
across the tow beneath the incoming and outgoing rope;

(c)  Fiber rope tows:  Additionally, at unloading areas a
device shall encircule the incoming fiber rope.

R920-50-2.  Definition of Terms.
A.  "Aerial lift" means a ropeway on which passengers are

transported in cabins or on chairs and that circulate in one
direction between terminals without reversing the travel path.

B.  "Aerial tramway (reversible)" means a ropeway on
which the passengers are transported in cable-supported carriers
are not in contact with the ground or snow surface, and in which
the carrier(s) reciprocate between terminals.

C.  "Annual general inspection" means an inspection of a
passenger ropeway made by a Ropeway Inspector to verify
preservation of original design integrity and to determine that

components and systems of the passenger ropeway are in proper
working order and in accordance with Committee rules.

D.  "Committee" means the Passenger Ropeway Safety
Committee as outlined in Section 72-11-202.

E.  "Conveyor" means a device used to transport skiers
uphill while standing on a flexible moving element which
consists of multiple tread plates or belting.

F. "Detachable grip lift" means a ropeway system on which
carriers circulate around the system alternately attaching to and
detaching from a moving haul rope(s). The ropeway system may
be monocable or bicable.

G. "Experienced personnel" means an individual who has
acquired knowledge and skills through study, training, or
experience in ropeway maintenance, operation, or testing.

H.  "Funicular" means a ropeway in which carrier(s) are
supported and guided by a guideway and are propelled by
means of a haul rope system and operates as a single reversible
or as a double reversible.

I.  "Incident inspection" means an inspection of a passenger
ropeway incident made by an approved Ropeway Inspector or
a qualified engineer at the request of the Committee.

J.  "Modification" means any change as defined in the
Governing Standard, ANSI B77.1 Standard 1.2.4.3 and the
replacement of a ropeway component by one that alters the
certified design or construction provided by the passenger
ropeway manufacturer or designer.

K.  "Operational inspection" means an inspection of a
passenger ropeway made by a Ropeway Inspector to determine
compliance with the operation and maintenance requirements of
the Governing Standard and with Committee rules.

L.  "Operating personnel" means persons employed by the
operator for the purpose of supervising the operation, or
engaged in servicing, checking, inspecting or maintaining the
machinery or structures of a ropeway and when specifically on
duty for such purpose on that ropeway.

M.  "Operator" means a person, including any political
subdivision or instrumentality of the political subdivision, who
owns, manages, or directs the operation of a passenger ropeway.

N.  "Passenger" means any person riding a ropeway, other
than "operating personnel".

O.  "Passenger ropeway" means all devices that carry, pull,
or push passengers along a level or inclined path(excluding
elevators) by means of a haul rope or other flexible element that
is driven by a power unit remaining essentially at a single
location.  Passenger ropeways include the following:

(1)  aerial tramway (reversible);
(2)  aerial lifts (detachable lifts, chair lifts and similar

equipment);
(3)  conveyor;
(4)  funicular;
(5)  rope tow (wire rope and fiber rope tows);and
(6)  surface lifts (J-bar, T-bar, or platter pull and similar

equipment).
P.  "Passenger Ropeway Incident" means:
1.  Any structural, mechanical, or electrical malfunction or

failure of a passenger ropeway component that results in bodily
injury to any person on, or inside the load or unload zone of, a
passenger ropeway;

2.  Any deropement regardless of whether or not the
passenger ropeway is evacuated;

3.  Any evacuation of the passenger ropeway other than by
prime mover or auxiliary power unit, regardless of cause;

4.  Any fire involving a passenger ropeway component or
adjacent structure;

5.  Any structural, mechanical, or electrical malfunction or
failure of a passenger ropeway component that results in a loss
of control of the passenger ropeway as defined in the Governing
Standard, ANSI B77.1 Standard X.2.1.7.2;

6.  Any wire rope damage which exceeds the requirement
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in the Governing Standard, ANSI B77.1 Standard 7.4.1.1; or
7.  Any structural, mechanical, or electrical malfunction or

failure of a passenger ropeway component or its primary
connection that has the apparent potential for causing bodily
injury to any person, including but not limited to, the following;

a.  Terminal Structure
b.  Bullwheel
c.  Brake System
d.  Tower Structure
e.  Sheave, Axle, or Sheave Assembly
f.  Carrier
g.  Grip.
Q.  "Pre-operational inspection" means an inspection made

by a Ropeway Inspector prior to the operation of any new or
modified passenger ropeway requiring an Acceptance Inspection
and Test.

R.  "Qualified engineer" means, notwithstanding any
different definition in the ANSI B77.1 Standard, any engineer
who is licensed to practice engineering in the state of Utah and
who has been approved by the Committee.

S.  "Responsible charge" means effective control and
direction of projects of the type discussed in these rules.

T.  "Rope tow" means a ropeway wherein passengers grasp
a circulating fiber hauling rope or a towing device attached to a
circulating wire rope or fiber rope and are propelled uphill.
Passenger riding on recreational devices are also propelled
uphill.

U.  "Ropeway inspector" means an engineer licensed to
practice engineering in the state of Utah, independent of the
ropeway owner, and approved by the Committee to inspect
passenger ropeways.

V.  "Surface lift" ("J bar," "T bar," or "platter pull," and
similar equipment) means a ropeway wherein passengers or
passengers on recreational devices are transported on the surface
by means of towing devices propelled by a main overhead
traveling wire rope supported by trestles or towers with one or
more spans.

R920-50-3.  Registration of Ropeways.
A.  General
1.  Purpose - In order to ensure that all passenger

Ropeways conform with the requirements set forth by the
Passenger Ropeway Act and these rules, all passenger Ropeways
operating in the state of Utah shall be registered annually with
the committee, and no passenger Ropeway shall be operated for
passengers without a valid certificate of registration.

2.  Term - Passenger Ropeways shall be registered annually
starting November 1st of each year, and each registration expires
on October 31st next following date of issue.

3.  New ropeways - Any passenger ropeway which shall be
opened for the first time for passenger operation shall, during its
first calendar year of operation, be construed to be a new
ropeway for purposes stated in these rules.

4.  Existing ropeways - Any passenger ropeway which shall
have been operated for passengers in excess of one calendar
year, shall be construed to be an existing ropeway for purposes
stated in these rules.

5.  Relocated ropeways - Any passenger ropeway moved to
a new location shall be construed to be a new ropeway for
purposes stipulated in these rules, with the exception that
ropeways expressly designed to be portable, operated without a
permanent foundation, and that have a design range of
maximum grade, shall not be considered new ropeways when
moved to different locations but remaining under the
jurisdiction of the same operator.

6.  Identification number - For each ropeway, upon receipt
of the first application for a certificate of registration, the
committee shall assign an identification number to the ropeway,
which shall remain as a permanent identification number for the

life of the ropeway.  All correspondence with the committee
pertaining to any ropeway shall refer to the identification
number assigned to that ropeway.

7.  All ropeway operators shall be covered by a liability
insurance of a minimum of $300,000.  The Utah Passenger
Ropeway Safety Committee shall be notified of a lapse or
termination of insurance coverage pursuant to the terms of the
policy.

8.  Submittal of application for registration of ropeways -
All applications for registration of new or existing ropeways
shall be submitted in accordance with requirements of these
rules and shall be made in writing and addressed to:

Utah Department of Transportation
Passenger Ropeway Safety Committee
Division of Safety
4501 South 2700 West
Salt Lake City, Utah 84119-5998
9.  "As Built" drawings for each passenger ropeway shall

be submitted no later than 60 days after the project is completed
and the Acceptance Test and Inspection is finished.

B.  Attachments
In addition to supporting documents indicated in R920-50-

4 or R920-50-7, each application is to include as attachments:
1.  Certificate of insurance
2.  Annual registration fee.

R920-50-4.  Registration of New Ropeways.
A.  Application for Certification of Registration
Prior to the operation of any new passenger ropeway, the

operator shall apply to the Committee for a Certificate of
Registration in such form as the Committee shall designate.

B.  The Application must include the name, address and
telephone number of operator of the ropeway, and operator's
designation of the ropeway. The application and certifications
must be in accordance with R920-50-3.A and submitted as
follows:

1.  A Pre-Operational Inspection Report must be submitted
by an approved Ropeway Inspector, and must include the name
and address of the Inspector and date of his or her inspection.

2.  Any Request for Exception from Standards for
Passenger Ropeway shall be submitted in accordance with
R920-50-10. Any known items that require a Request for
Exception from Standards for Passenger Ropeways must be
submitted to the Committee before work begins.

3.  A Certification of Ropeway Design for New or
Modified Passenger Ropeways, must be submitted. The
Qualified Engineer in responsible charge of the design shall
certify to the Committee on the top drawing of the design
drawing packet that the design, plans and specifications conform
to the Utah Passenger Ropeway Safety Act, the Governing
Standard and the Utah Ropeway Operations Safety Rules. This
Certification must be submitted prior to the performance of the
Acceptance Inspection and Test and must state the following:

"I hereby certify that the design for this ropeway or
ropeway modification is in complete compliance with the Utah
Passenger Ropeway Safety Act, Governing Standard and the
Utah Ropeway Operations Safety Rules."  This statement shall
be placed on the top drawing of the drawing packet and signed
and sealed by the Qualified Engineer. Each additional sheet of
this drawing packet shall be sealed by the Qualified Engineer.
Any variation from the design drawings shall be noted in the
drawings and approved by the Qualified Design Engineer.  The
drawings and specifications shall include the Quality Assurance
methods used for the evaluation of the re-used components and
shall be submitted for review a minimum of 30 days prior to
installation.  Any component on the Utah Passenger Ropeway
Safety Committee Lift Data Form must be addressed.

4.  A Certification of Compliance for Passenger Ropeway
shall be made on the Application for Certificate of Registration
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for New or Modified Ropeway. This Certification shall include
the following statement, signed and dated by the ropeway owner
or area operator:  "I certify that the reports, requests and
certificates attached hereto were provided and signed by the
persons required by law to provide them, and the deficiencies
noted in the inspection report have been corrected with the
exception of those listed in the Request for Exception from
Standards for Passenger Ropeway."

5.  A Certification of Manufacture for Passenger Ropeway
must be submitted by a Qualified Engineer of the manufacturing
concern or concerns directly responsible for the supply of
equipment for this ropeway. This Certification must be
submitted prior to the performance of the Acceptance Inspection
and Test. This Certification must include the following
information:

a.  Name, address and telephone number of operator of the
ropeway, name of ropeway supervisor, operator's designation of
the ropeway.

b.  Name and address of manufacturing concern, and name,
seal and Utah license number of the qualified engineer making
certification.

c.  A certifying statement signed by the Qualified Engineer,
to read as follows: "I hereby certify that the newly manufactured
parts used in this ropeway, or ropeway modification, conform
with the Utah Passenger Ropeway Safety Act, Governing
Standard, the Utah Ropeway Operations Safety Rules and the
drawings and specifications issued for this ropeway or ropeway
modification by the Qualified Design Engineer."

6.  A Certification of Construction for Passenger Ropeways
must be submitted by a Qualified Engineer directly responsible
for the construction for the ropeway. This Certification must be
submitted prior to the performance of the Acceptance Inspection
and Test. This Certification shall include the following
information:

a.  Name, address and telephone number of operator of the
ropeway name of ropeway supervisor, operator's designation of
the ropeway identification number, as assigned by the committee
for the ropeway;

b.  Name, Utah license number and seal of the Qualified
Engineer making the certification.

c.  A certifying statement signed by the Qualified Engineer,
to read as follows: "I hereby certify that the construction and
installation has been completed in accordance with the drawings
and specifications issued for this ropeway or ropeway
modification by the Qualified Design Engineer."

7.  A final Acceptance Test report must be submitted to the
Committee. A copy of the acceptance test procedure proposed
and submitted by the designer or manufacturer must be provided
to the Committee for review at least fourteen (14) days before
acceptance testing begins.  Acceptance inspection and tests will
be scheduled by the Committee or Committee's representative as
the acceptance test procedures are received.  The owner or area
operator shall notify the Committee in writing before the
scheduled date that the passenger ropeway has been operated in
accordance with the Governing Standard, section X.1.1.11.2.

8.  A Certification of "As-Built" Profile for Passenger
Ropeway must be submitted by a Land Surveyor or Civil
Engineer licensed in the state of Utah.  This Certification must
be submitted prior to the performance of the Acceptance
Inspection and Test, and shall be signed by the Civil Engineer
or Land Surveyor, and shall read as follows: "I hereby certify
that the attached "as-built" profile of the herein-identified
ropeway is as represented on the attached profile drawing and
that the completed ropeway conforms to the profile as identified
in the plans and specifications prepared by the Qualified Design
Engineer."

9.  A Utah Passenger Ropeway Safety Committee Lift Data
Form must be submitted along with other requested supporting
documents. This form must be submitted prior to the

performance of the Acceptance Inspection and Test.

R920-50-5.  Certificate of Registration.
If the application for certificate of registration and

supporting documentation attest that the ropeway complies with
the Governing Standard and these rules, the Committee, if
satisfied with the facts stated in the application, shall issue a
certificate of registration to the operator.

R920-50-6.  Registration of Existing Ropeways.
A.  Before November 1st, of each year, every operator of

an Existing Passenger Ropeway who intends to operate the
ropeway during the ensuing 12-month period shall apply to the
Committee, in such form as the Committee shall designate, for
a Certificate of Registration. In the event a new operator is
assigned, the operator shall notify the Committee of such action
and shall apply for a Certificate of Registration.

B.  The Application shall include the following;
1.  An Annual General Inspection Report by an approved

Ropeway Inspector, including the name and address of the
Inspector and date of inspection.

2. Approved Request for Exception from Standards for
Passenger Ropeways which meets the requirements of R920-50-
10, if applicable.

3.  A Certification of Compliance for Passenger Ropeway
shall be made on the Application for Certificate of Registration
for Existing Ropeway. This Certification shall include the
following statement, dated and signed by the ropeway owner or
area operator:"I certify that the reports, requests and certificates
attached hereto were provided and signed by the persons
required by law to provide them, and the deficiencies noted in
the inspection report have been corrected with the exception of
those listed in the Request for Exception from Standards for
Passenger Ropeway."

4.  The Annual Registration Fee in accordance with R920-
50-11.A.

R920-50-7.  Modifications.
If a modification, as defined in R920-50-2(E) has been

made to an existing ropeway, the data as required by R920-50-7
shall also be accompanied by a design certification, fabrication
and materials certification, and a construction certification, and
also a survey profile certification if applicable, submitted by a
qualified engineer to cover the modification. Depending on the
nature and extent of the modification, the Committee, or the
Committee's appointed representative, may require an
Acceptance Inspection and Test.

R920-50-8.  Certificate of Registration.
If the application for certificate of registration and

documentation required by R920-50-7 and R920-50-8, if
applicable, attest that the existing ropeway complies with the
governing standard and these rules, the committee, if satisfied
with facts stated in the application, shall issue a certificate of
registration to the owner.

R920-50-9.  Exception.
A.  In the event that the ropeway does not conform with the

requirements set forth in R920-50-1-C, the Committee may
issue a certificate of registration with an exception. Two types
of exceptions may be granted after a Request for Exception from
Standards is submitted. The first type is an Annual Exception.
It continues indefinitely, but this type of exception must be
reviewed annually by the Committee. This type of exception is
subject to cancellation at any time pursuant to a determination
by the committee that a change is necessary. The second type of
exception is a Limited Exception. This type of exception is
granted only for a fixed time period to be determined by the
Committee. The nature of the exception shall be stated in the
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Request for Exception from Standards.  The Committee shall, as
expeditiously as possible, and within thirty (30) days of receipt
of a Request for Exception from Standards, notify the owner or
area operator in writing of its action on the Request.

B.  The Request for Exception from Standards shall include
the following information:

1.  Reasons for requesting an exception from requirements
set forth in R920-50-1-C.

2.  Specification of the ways in which the ropeway does not
conform to requirements set forth in R920-50-1-C.

3.  Procedures, with estimated time and cost, which would
be required to bring the ropeway into conformance with the
requirements set forth in R920-50-1-C.

C.  Except as required in R920-50-10-F, the Committee
shall issue a certification of registration with an exception if the
operator satisfies the requirements stated in R920-50-10-B and
also supplies the following for new or existing ropeways:

New Ropeways - A design certification by a qualified
engineer attesting that the ropeway is so designed and equipped
that its devices or methods provide features that are comparable
in performance and safety to those that meet requirements set
forth in R920-50-1-C;

Existing Ropeways - A design certification by a qualified
engineer attesting that the ropeway is so designed and equipped
that its devices or methods provide features that are comparable
in performance and safety to those that meet requirements set
forth in R920-50-1-C and a statement of the operator certifying
that the ropeway has been operated safely and without any
passenger ropeway incident, as defined in R920-50-2-J-1 or -7,
related to the feature for which the exception is requested, for
any period of time the ropeway has been operated up to 2 years
prior to the date of the Request for Exception from Standards.

D.  In exceptional circumstances, the Committee may issue
a certificate of registration with an exception even if the operator
does not satisfy the requirements defined in R920-50-10-C if the
Committee determines that the ropeway is so designed and
equipped that its devices or methods provide features that are
comparable in performance and safety to those that meet
requirements set forth in R920-50-1-C.

E.  The issuance of a certificate of registration with an
annual exception shall not bind the committee to issue such a
certificate for the ropeway involved in subsequent years, nor to
issue such a certificate for another ropeway of same or similar
design.

F.  In special cases where doubt exists as to the safety of a
ropeway, the committee may require a special inspection to
ascertain that the ropeway is so designed and equipped that its
devices or methods provide features that are comparable in
performance and safety to those that meet requirements set forth
in R920-50-1-C.

R920-50-10.  Violations.
The terms in this rule are outlined in Sections 72-11-212

and 72-11-213.

R920-50-11.  Operation of Ropeways.
A.  Operation and maintenance
Operators shall comply with the Governing Standard.
B.  Reporting of Incidents
1.  Every passenger ropeway incident, as defined in R920-

50-2J shall be verbally reported to the Committee, or the
Committee's appointed representative, as soon as reasonably
possible, but no later than twenty-four (24) hours after the time
of the incident.  A written report shall be delivered to the
Committee within five (5) days of the incident.

2.  Every passenger ropeway incident shall be reported to
the Committee regardless of the time of year in which it occurs
and regardless of whether or not the ropeway was open to the
public at the time of the incident.

3.  The reports required by this section are to be maintained
for administrative enforcement, licensing and certification
purposes only.  The reports are "protected" records under the
Government Records Management Act, Utah Code Annotated,
Section 63-2-304 and are also governed by the provisions of
Utah Code Annotated, Section 63-2-207.

4.  When a passenger ropeway incident, as defined in
R920-50-2J(1) or (7), occurs, the owner or area operator of the
ropeway shall suspend operation of the ropeway and shall notify
the Committee through the Committee's appointed
representative.  The owner or area operator of the ropeway, with
the Committee or the Committee's appointed representative,
shall perform a joint incident inspection of the ropeway. The
inspection shall precede any authorization to resume public
operation of the passenger ropeway.

C.  Revocation of certificate of registration - Section 72-
11-213.

R920-50-12.  Ropeway Inspector and Qualified Engineer.
A.  General
1.  In order to promulgate the uniformity and reliability of

the inspections required by law and these rules, and of ropeway
designs, any person performing inspection services must be a
"ropeway inspector" as required by these rules, and any person
performing design services must be a "qualified engineer", as
required by these rules.

2.  The committee shall maintain up-to-date lists of
qualified engineers and ropeway inspectors, which lists shall be
open to inspection by the public.

3.  Any person desiring to be approved by the committee
as a ropeway inspector or qualified engineer shall submit a
written request to the committee enumerating his or her
professional experience and attesting as far as possible to
meeting the requirements stated in R920-50-14(B).

B.  Requirements
1.  Applicant shall satisfy the Ropeway committee that by

his or her education, training and experience gained by
participation in Ropeway inspections or designs as a principal
or an assistant to a recognized Ropeway inspector or Ropeway
designer, he or she is qualified to be, respectively, an approved
inspector or Ropeway designer or both.

2.  Applicant shall satisfy the committee that he has a
working familiarity and understanding of drawings and design
data such as are furnished to design, construct, test, and inspect
passenger ropeways, and that he or she has an understanding
and working knowledge of the governing standard and these
rules.

3.  The committee may approve qualifications based on
experience gained by an applicant through work under direct
supervision of a qualified ropeway inspector or qualified
ropeway designer.

4.  The committee may approve employees of the state or
individuals retained by the state as qualified ropeway inspectors.
Such engineers may be given certain assignments where time is
of the essence or a private engineer is not available or willing to
undertake the inspection or investigation. It shall be the policy
of the committee to use the services and talents of qualified
private engineers wherever possible.

C.  Revocation or suspension of approval as ropeway
inspector or qualified engineer.

The committee may revoke or suspend the approval of any
qualified engineer or ropeway inspector who is found by the
committee to have:

1.  Practiced any fraud, misrepresentation, or deceit in
applying for approval; or,

2.  Caused damage to another by gross negligence in the
practice of passenger ropeway designing, construction, or
inspection; or

3.  Been engaged in acts of unlawful or unprofessional
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conduct.

R920-50-13.  Inspection Requirements.
1.  The ropeway inspector shall verify that the intent of the

design and operational requirements imposed by the Governing
Standard and these rules are met.

2.  Ropeway inspectors may inspect ropeways at any time
during the operation of the ropeway (spot check).  All reports,
logs, etc. shall be made available to them upon request.

R920-50-14.  Administrative Procedures.
Appeals from orders issued pursuant to any provision of

R920-50 shall be handled pursuant to R907-1.

KEY:  transportation safety, tramways, ropeways, tramway
permits
April 4, 2006 72-11-201 through 72-11-216
Notice of Continuation December 13, 2002 63-46b-1 et seq.
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R926.  Transportation, Program Development.
R926-9.  Establishment and Operation of HOT Lanes or Toll
Lanes on State Highways.
R926-9-1.  Definitions.

(1)  "Commission" means the Transportation Commission,
which is created in Utah Code Section 72-1-301.

(2)  "Department" means the Utah Department of
Transportation;

(3)  "Executive Director" means the Executive Director of
the Utah Department of Transportation;

(4)  "HOT Lane" means a High Occupancy Vehicle lane
designated under Utah Code Ann. Section 41-6a-702 that may
be used by an operator of a vehicle carrying less than the
number of persons specified for the high occupancy vehicle lane
if the operator of the vehicle pays a toll or fee;

(5)  "HOV Lane" means a lane that has been designated for
the use of high occupancy vehicles pursuant to Section 41-6a-
702;

(6)  "Toll" means the fee or charge assessed for the use of
a HOT Lane or Toll Lane.

(7)  "Toll Lane" means a designated new highway or
additional lane capacity that is constructed, operated, or
maintained for which a toll is charged for its use.

R926-9-2.  Establishment of a HOT Lane.
(1)  The Department may consider designating existing

HOV Lanes as HOT Lanes or may widen existing highways to
add a Toll Lane.  In deciding whether to designate a HOT Lane
or add a Toll Lane, the Department may evaluate whether:

(a)  a HOT Lane or Toll Lane would make the specific
highway or the highway system more efficient;

(b)  the designation or addition would increase available
funds, reduce operational costs, or expedite project delivery;

(c)  the project will be consistent with the overall policies,
strategies, and actions of the Department, including those
strategies that are developed through the regular transportation
planning process.

(2)  The Department shall submit its recommendations to
the Commission.

(3)  The Commission will evaluate the recommendations
and make final approval.

(4)  The Commission will issue its decision in a public
meeting.

(5)  HOT Lanes and Toll Lanes shall comply with all
design and construction standards and specifications normally
applicable to Department projects.

(6)  Automatic tolling systems used for the collection of
tolls shall meet or exceed the minimum criteria established by
the United States Department of Transportation pursuant to
United States Public Law 105-59, Section 1604, Safe,
Accountable, Flexible, Efficient Transportation Equity Act:  A
Legacy for Users (SAFETEA-LU).

(7)  The Commission will set Tolls in administrative rule
as allowed by Utah Code Ann. Section 72-6-118.

R926-9-3.  Use of Toll Revenue - Enforcement.
(1)  Monies collected from tolls shall be deposited in the

account established in Utah Code Annotated Section 72-2-120.
The Commission may use funds from that account to:

(a)  Pay the annual cost of enforcement, operation,
maintenance, snow removal, and improvement of the highway
where the fund is generated; or

(b)  Add capacity or purchase right-of-way within the
corridor served by the HOT Lane or Toll Lane where the funds
are generated.

(2)  The costs of enforcement that are eligible for payment
with money from this account include:

(a)  costs incurred to enforce compliance on HOT Lanes
and Toll Lanes of generally applicable laws and ordinances; and

(b)  costs incurred to collect unpaid Tolls from people who
drive on a HOT Lane or Toll Lane without having paid.

KEY:  transportation, tolls, highways
April 20, 2006 72-6-118



UAC (As of May 1, 2006) Printed:  May 5, 2006 Page 112

R930.  Transportation, Preconstruction.
R930-5.  Establishment and Regulation of At-Grade
Railroad Crossings.
R930-5-1.  Policy.

(1)  At regular intervals, the Department:  (a)  reviews for
safety all existing public at-grade highway/railway crossings in
the state in accordance with the Manual on Uniform Traffic
Control Devices; (b) evaluates and approves the location of new
crossings; (c), prescribes the types of at-grade crossing railroad
warning devices; and (d) determines maintenance and funding
apportionments for all highway/railway projects.

(2)  Highway/railway projects that use federal railroad
safety funds shall be carried out in accordance with 23 CFR Part
646 Subpart B.

R930-5-2.  Authority.
This rule is authorized by Utah Code Ann. Section 54-4-

15.  Additional sections in the Utah Code and Federal rules
supporting this rule are found in sections 10-8-34, 10-8-82, 41-
6-19, 72-1-102, 72-2-112; 23 CFR 924 and 23 CFR 646.

R930-5-3.  Purpose.
(1)  Department oversees all at-grade public

highway/railway crossings in the state of Utah and provide for
the safe, efficient operation of vehicles and pedestrians through
highway/railway intersections. Department also promotes
elimination of at-grade highway/railway crossings when
possible, elimination of hazards to improve at-grade crossings,
and recommends the construction of grade separation structures
to replace at-grade crossings pursuant to this rule.

(2)  This rule describes procedures for the selection of
highway/railway crossings for improvement, the selection of
passive and active railroad warning devices, design,
maintenance operations and the funding sources for the
improvement of crossings.

R930-5-4.  Incorporation by Reference.
The following federal law, federal agency manuals and

association standards, and technical requirements are adopted
and incorporated by reference:

(1)  23 CFR 646 "Railroads" (2005);
(2)  23 CFR 924 "Highway Safety Improvement Program"

(2005);
(3)  "A Policy on Geometric Design of Highway and

Streets", American Association of State Highway and
Transportation Officials (AASHTO) (2004);

(4)  Preemption of traffic signals near railroad crossings,
Institute of Traffic Engineers (ITE) (2004); and

(5)  Guidance for traffic control devices at
Highway/Railroad Grade Crossings, FHWA (2000).

R930-5-5.  Definitions.
(1)  "Active warning devices" means those types of traffic

control devices activated by the approach or presence of a train,
such as flashing light signals, automatic gates and similar
devices, as well as manually operated devices and crossing
watchmen, all of which display to motorists positive warning of
the approach or presence of a train;

(2)  "At-Grade Crossing" means the crossing of a highway
and railway at approximately the same elevation;

(3)  "Clear zone" means an area along the road that is clear
of obstructions and required by the Department in order to make
the roadway safer for errant vehicles;Department

(4)  "Company" means any railroad, special transit district,
or utility company including any wholly owned or controlled
subsidiary thereof;

(5)  "Diagnostic/Surveillance team" means an appointed
group of knowledgeable representatives of the parties of interest
in a highway/railway crossing or group of crossings;

(6)  "FHWA" means the Federal Highway Administration,
an agency within the United States Department of
Transportation

(7)  "Local Agency" means a local governmental entity that
owns a highway;

(8)  "Main line railroad track" means a track of a principal
line of a railroad, including extensions through yards, upon
which trains are operated by timetable, train order or both, or
the use of which is governed by block signals or by centralized
traffic control;

(9)  "MUTCD" means the Manual of Uniform Traffic
Control Devices as adopted in Utah Code Ann. Section 41-6a-
301;

(10)  "Passive warning devices" means those types of
traffic control device, including signs, markings and other
devices located at or in advance of grade crossings to indicate
the presence of a crossing but which do not change aspect upon
the approach or presence of a train;

(11)  "Preliminary engineering" means the work necessary
to produce construction plans, specifications, and estimates to
the degree of completeness required for undertaking
construction, including locating, surveying, designing, and
related work;

(12)  "PSC" means the Public Service Commission of the
State of Utah;

(13)  "Roadway" means that portion of the highway,
including shoulders, intended for vehicular use;

(14)  "Railroad" means all rail carriers, whether publicly or
privately owned, and common carriers, including line haul
freight and passenger railroads, switching and terminal railroads
and passenger carrying railroads such as rapid transit, commuter
and street railroads;

R930-5-6.  Types of Projects.
(1)  Projects for the elimination of hazards for both

vehicles and pedestrians at highway/railway crossings may
include the following:

(a)  Elimination of at-grade highway/railway crossings by
combining multiple crossings;

(b)  Elimination of at-grade highway/railway crossings by
the relocation of a highway;

(c)  Elimination of an at-grade crossing by the construction
of a new grade separation where full access control is required
regardless of the volume of train or highway vehicles;

(d)  Improvements to existing at-grade highway/railway
crossings;

(e)  Reconstruction of an existing highway/railway grade
separation structure;

(f)  Construction of raised median curb islands or other
channelizing devices;

(g)  Installation of lighting to improve visibility of
crossings or safety devices;

(2)  Other projects that require Department approval prior
to construction include, but are not limited to the following
projects:

(a)  Highway/railway projects that use railroad properties
or involve adjustments to railroad facilities required by highway
construction, but do not involve the elimination of hazards of
railway/highway crossings;

(b)  Construction of new highway crossings over a railroad
track where a new street or highway is proposed that is not
essentially a relocation of an existing street;

(c)  Construction of a new railroad crossing of an existing
highway or street.

R930-5-7.  Diagnostic/Surveillance Review Team.
(1)  The Department shall have a program for the

identification of highway/railway crossings for improvement.
Crossings may be identified for improvement upon
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recommendation from the diagnostic/surveillance review team,
or by formal finding of the Department.  The role of the
Diagnostic/Surveillance Review Team is to make
recommendations to the Department for changes needed at
railroad crossings.  The team serves as a venue where different
agencies and railroads may come together and discuss options
and alternatives for safety improvement.  The Department shall
consider all recommendations made by the team members, and
input received from the public at large (in accordance with
section R930-5-14) before issuing final orders for the
improvement of grade crossings.  Suggested improvements at all
highway/railway intersection crossings are evaluated by a
Diagnostic/Surveillance Review Team. The team reviews
railroad crossings when requested by local agencies, when
significant changes in highway traffic patterns are proposed, or
when railroad traffic is proposed to significantly increase.  The
Department may also make formal findings and rulings as part
of its routine inspection of railroad crossings, independent of the
Diagnostic/Surveillance Review Team.

(2)  The Diagnostic/Surveillance Team is composed of the
following team members:

(a)  Chief Railroad Engineer for the , Department;
(b)  Representatives from the railroad company;
(c)  Representatives from the local government agency

(preferably from engineering or public works), and when
available the local law enforcement groups where the
highway/railway crossing is located and

(d)  Representatives from the local school district, if the
crossing is located on an approved school walking route.

(3)  The Diagnostic/Surveillance Team shall, when
appropriate:

(a)  Recommend the elimination of at-grade
highway/railway crossings;

(b)  Recommend that passive railroad warning devices be
installed at crossings in accordance with the MUTCD;

(c)  Recommend installation of active railroad warning
devices at highway/railway crossings.  Active warning devices
include flashing lights, flashing lights with gates, flashing lights
with gates and overhead cantilever lights, three- or four-
quadrant gates with gate management system, or other active
warning device as defined in the MUTCD;

(d)  Recommend the type of railroad crossing materials to
be installed at highway/railway crossings;

(e)  Recommend the improvement of the highway approach
grades to the tracks to improve sight distance;

(f)  Recommend removal of trees, brush and foliage from
the highway and railroad rights-of-way and private properties to
provide better sight distance for motor vehicles;

(g)  Recommend changes needed to improve pedestrian
safety, and to comply to the extent possible with the Americans
with Disabilities Act;

(h)  Review all requests for new at-grade crossings of
existing railroads. The highway agency making the request for
a new crossing shall provide a master street plan showing the
agency's plan to eliminate or combine existing railroad crossings
before new crossings will be approved;

(i)  Review change of use of highway/railway crossings.
The local agency shall verify the permitted use, public or
private, of any highway/railway crossing in writing from the
authorized owner of the track prior to approval of new
development or change in land use or ownership;

(j)  Recommend new overpass or other grade separation
structures;

(k)  Recommend the installation of street lighting to
improve visibility;

(l)  Recommend any other safety mitigation requirements
in order to improve vehicle and pedestrian safety.

(4)  Duties of individual Diagnostic/Surveillance Team
members include:

(a)  The Chief Railroad Engineer shall:
(i)  notify team members who are to attend the review;
(ii)  conduct the reviews and issue team reports within two

weeks after the review and send copies to all those attending the
review;

(iii)  establish requirements for horizontal and vertical
alignments of the roadway;

(iv)  determine passive and active railroad warning device
locations on the roadway;

(v)  determine funding apportionments on federal railroad
safety projects;

(vi)  initiate all Notices of Intended Action for railroad
projects;

(vii)  review the plans and contractual agreement
requirements on projects demanding federal funds from local
agencies;

(viii)  obtain all necessary field data for plan site maps and
take photographs of the existing conditions of all quadrants of
the intersection.;

(b)  The Railroad Company Representative shall provide
train volumes, accident data, and any other pertinent data
regarding the railroad crossing;

(c)  The Local Agency Representative shall provide
highway traffic volumes, proposed road construction activities
on the highway, or an approved master plan for the highway, in
addition to any other pertinent data regarding the crossing;

(d)  The Local School District Representative shall provide
school-age pedestrian traffic counts and school routing plan
information.

(5)  Where a new railroad crosses an existing highway, the
Department will consider the new crossing in conformance with
Section 54-4-15. Public notice will be made in conformance
with R930-5-14, Notice of Intended Action. If approved, the
required separation or railroad warning devices, and any
pavement work at the crossing shall not be considered to be of
benefit to the road user and 100 percent railroad participation
shall be required. The determination as to separation of type of
warning devices shall be according to classification and traffic
volume of the highway crossed and the predicted traffic hazard
and as recommended by the Surveillance Team.

R930-5-8.  Design of At-Grade Highway/Railway Crossings.
(1)  The Department shall oversees and approves the design

of all highway/railway at-grade crossings. Facilities that are the
responsibility of the railroad for maintenance and operation
shall conform to the specifications and design standards used by
the railroad in its normal practice. At-Grade crossings that are
the responsibility of the local agency for maintenance and
operation shall conform to the specifications and design
standards and guides used by the highway agency in its normal
practice subject to approval by the Department.  Where a local
agency does not have an approved standard, Department
standard drawings for the design of railroad crossings apply.
Traffic control devices at all grade crossing improvements shall
comply with the MUTCD.  Required clearances for all devices
shall conform to the MUTCD, or as approved by the
Department. All design plans shall include USDOT
identification numbers, street addresses, railroad subdivision
and railroad milepost for at-grade crossings.

(2)  Railroad crossing surface materials shall be designed
as follows:

(a)  When it is determined that the railroad crossing
material needs to be extended or replaced, the agency doing the
design of the crossing shall determine the minimum length of
the crossing material. The length shall be determined based on
the proposed width of the new roadway or from the approved
master plan roadway width. The crossing material length shall
extend at least two feet from the outer edge of the roadway,
beyond the roadway clear zone area, or to the back of the
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concrete curb and gutter or out past the sidewalks;
(b)  The approach grades of the roadway to the railroad

crossing material shall conform to standard drawings published
by the Department, to the extent practical;

(c)  When the existing railroad crossing material is to be
extended but the existing material is too old and cannot be
connected to the new material, complete replacement of the
railroad crossing material is required;

(d)  New railroad crossing materials shall use insulated
concrete panels. Other materials may be used, if approved by the
Department.

(3)  Active railroad warning devices shall be designed as
follows:

(a)  The railroad company is responsible for the design of
the railroad activation circuitry, hardware, and software
necessary to comply with requirements of the Department.
Clearances for active warning devices shall comply with
requirements of the MUTCD, unless otherwise specifically
authorized by the Department;

(b)  Three- and four-quadrant gate systems:  Designs for
these systems shall be in conformance with the MUTCD.  Exit
gates for these systems shall be designed to fail in the upright
position.  Time-delayed exit gates shall not be used in these
systems, except for locations with a single track that is nearly
perpendicular to the highway.  In these cases, where practical,
the exit gate shall be placed at a distance from the track to allow
for a single design vehicle to exit the crossing area safely.  The
Diagnostic/Surveillance Review Team shall recommend delay
times to be used in these applications.  For all other installations
(single track skewed crossings, multi-track crossings, etc.) a
dynamic exit gate system shall be used.  The exit gate system
shall employ a method (as approved by the Department) of
detecting vehicles stalled on the tracks and shall raise exit gates
to allow for vehicles to exit the crossing area.  When the active
warning devices are placed within the roadway clear zone,
appropriate attenuation devices shall be installed;

(c)  When an existing roadway is to be widened, the new
location of the active railroad warning devices shall be
determined by the railroad and highway agency. The railroad
company shall relocate the devices;

(d)  When active warning devices are within 200 feet of a
traffic signal, the local authority shall provide the type and
amount of preemption time needed to the Diagnostic Review
Team. The railroad company shall design the crossing per the
specification of the local authority.  The local authority shall
provide an interconnect to the traffic signal controller. The local
authority is responsible for programming traffic signal
controller;

(e)  Design plans shall show the location of active devices
by both highway station and railroad milepost.

(4)  The following passive warning devices shall be
designed, installed, and maintained by the railroad company in
accordance with the MUTCD:\

(a)  Sign R15-1 (crossbuck);
(b)  Sign R15-2 (number of tracks);
(c)  Sign R1-1 (STOP);
(d)  Sign R1-2 (Yield);
(e)  Sign R15-3 (Exempt);
(f)  Sign R8-9 (Tracks out of Service)
(5)  Design, installation, and maintenance of all other

passive railroad warning devices, signs, and pavement markings
is the responsibility of the highway agency that crosses the
railroad tracks.  Design and location of the devices shall be in
accordance with the MUTCD and as engineering studies
indicate necessary, or as required by the Diagnostic Review
Team.

R930-5-9.  Responsibility to Arrange for the Installation of
Railroad Materials and Devices.

(1)  Responsibility for installation of railroad crossing
material is as follows:

(a)  When a roadway is widened by a local agency, the
local agency shall be responsible to arrange by agreement with
the railroad company to install the railroad crossing extension.

(b)  When local agencies reconstruct a roadway and new
railroad crossing material is required, the local agency shall
arrange by agreement with the railroad company for the
complete replacement of the railroad crossing material when
material cannot be extended.

(2)  Responsibility for installation of active warning
devices is as follows:

(a)  When a local agency widens a roadway which changes
the existing conditions of the highway/railway crossing and it
requires active warning devices, the local agency shall be
responsible to arrange by agreement with the railroad company
for the installation of the active railroad warning devices after
their plans are approved by the Department.

(b)  When a local agency widens a roadway that has
existing active railroad warning devices, the local agency shall
have their plans approved by the Department and arrange by
agreement with the railroad company for the relocation of the
devices.

(c)  Prior to approving new residential, commercial or
industrial development within 1000 feet of a railroad crossing,
the local agency shall request a Diagnostic/Surveillance Review
of the proposed development to assess the potential traffic
impacts at the railroad crossing.  When a local agency approves
increased development that changes the conditions of a
highway/railway at-grade crossing by increasing traffic volumes
and/or by adding new access openings onto a highway within
250 feet, the agency plans shall be approved by the Department.
The local agency shall arrange by agreement with the railroad
company for any required railroad changes.

(d)  When a highway/railway at-grade crossing is listed in
the Department's Annual High Accident Prediction List and
active warning devices are required, the Department shall
arrange by agreement with the railroad company for the
installation of the active railroad warning devices.

(e)  When a local agency requests a surveillance review of
a highway/railway intersection or a corridor of intersections and
the Diagnostic/Surveillance Team recommends that a crossing
or crossings can be eliminated and other crossings can be
upgraded, the Department shall determine if Federal Railroad
Safety Funds (also know as "Section 130 funds") may be used
for any or all of the improvements. If Federal funding is
available, the Department shall also arrange by agreement with
the railroad company for the installation of the active railroad
warning devices.

(3)  The Local Agency is responsible for the installation of
all passive railroad warning devices.

R930-5-10.  Maintenance.
(1)  The maintenance of automatic signal devices and the

pavement area from end of tie to end of tie, including space
between multiple tracks if the railroad company owns the
easement rights between the multiple tracks, and two feet
beyond each outside railsis the responsibility of the railroad
company.

(2)  Signals and pavement between end of ties on
temporary highway detours shall in all cases become the
responsibility of the railroad company at the expense of the
highway agency owning the roadway.

(3)  Maintenance of the crossing approaches up to end of
tie is the responsibility of the agency owning the roadway.
When the railway is raised due to track and ballast maintenance,
the railroad company shall coordinate their work with the
agency owning the roadway so the pavement on the approaches
can be adjusted to provide a smooth ride for motorists.  When
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the agency owning the roadway changes the road profile
(through construction or maintenance activities) the approaches
to the tracks must be adjusted to provide a smooth and level
crossing surface.

(4)  Responsibility for maintenance of a grade separation
structure is as follows:

(a)  Where a separation facility overpasses a railroad,
maintenance responsibility for the entire structure and
approaches is assumed by the agency owning the structure and
roadway.

(b)  When a grade separation structure underpasses a
railroad, maintenance of the roadway and the entire structure
below and including the deck plate, handrail, and parapets, is
the responsibility of the owner of the roadway. Maintenance of
the waterproofing, ballast, ties, rails and any portion of the
supporting structure above the top of the ballast deck plate
between parapets is the responsibility of the railroad company.

(c)  Cost of repairing damages to a highway or a highway
structure, occasioned by collision, equipment failure or
derailment of the railroad's equipment shall be borne by the
railroad company.

(5)  Responsibility for maintenance of private industrial
trackage not owned by a railroad company that crosses public
highways shall be as follows:

(a)  When a facility, plant or property owner receives goods
and services from a railroad company train over private
industrial trackage that crosses a public highway, maintenance
of the crossing shall be the responsibility of those companies
receiving the goods and services.

(b)  When the highway/railway crossing becomes a safety
hazard to vehicles and is not maintained, the Department and the
railroad company shipping the goods and services shall notify
the facility, plant or property owners in writing to maintain or
replace the railroad crossing material.

(c)  If the owner of the private trackage does not maintain
or replace the crossing material by a specified date, the
Department shall order the railroad company to cease and desist
operations across the highway/railway crossing.

(d)  If the owner still does not respond to the order to
maintain or replace the railroad crossing material the following
action shall be taken by the highway agency owning the
roadway.  The highway agency shall arrange to have the
crossing replaced, and bill the facility owner of the trackage for
the expenses to repair the trackage.

R930-5-11.  FHWA Authorizations.
(1)  The costs of preliminary engineering, right-of-way

acquisition, and construction incurred after the date each phase
of the work is included in an approved program and authorized
by FHWA are eligible for federal participation.  Preliminary
engineering and right-of-way acquisition costs which are
otherwise eligible, but incurred by the railroad prior to
authorization by FHWA, although not reimbursable, may be
included as part of the railroad share of the project cost where
such share is required.

(2)  Prior to issuance of authorization by FHWA either to
advertise the physical construction for bids, to proceed with
force account construction for railroad work or for other
construction affected by railroad work the following must be
accomplished:

(a)  Plans and specifications and estimates must be
approved by FHWA.

(b)  A proposed agreement between the state and the
railroad company must be found satisfactory by FHWA.  Before
Federal funds may be used to reimburse the state for railroad
costs the executed agreement must be approved by FHWA.

R930-5-12.  Railroad Agreements.
(1)  Where construction of a federal aid project requires use

of railroad properties or adjustments to railroad facilities, the
Department shall prepare an agreement between it and the
railroad company.

(2)  Master agreements between the Department and a
railroad company on an area wide or statewide basis may be
used.  These agreements shall contain the specifications,
regulations and provisions required in conjunction with work
performed on all projects.

(3)  On a project-by-project basis, the written agreement
between the Department and the railroad company shall, as a
minimum, include the following, where applicable:

(a)  Reference to appropriate federal regulations;
(b)  detailed statement of the work to be performed by each

party;
(c)  Method of payment shall be actual cost;
(d)  For projects which are not for elimination of hazards

of highway/railway crossings, the extent to which the railroad
is obligated to move or adjust facilities at the expense of the
agency owning the roadway;

(e)  The railroad's share of the project cost;
(f)  An itemized estimate of the cost of the work to be

preformed by the railroad;
(g)  Method to be used for performing the work, either by

railroad forces or by contract;
(h)  Maintenance responsibility;
(i)  Form, duration, and amounts of any needed insurance;
(j)  Appropriate reference to or identification of plans and

specifications.
(4)  On matching fund agreements between the Department

and the Local Agency, on a project-by-project basis the written
agreement shall include the following:

(a)  Description of work and location, city, county, state;
(b)  Reference to federal regulations that matching funds

will be provided by the agency having jurisdiction over the
street or highway right-of-way where improvements are desired;

(c)  Detailed statement of work to be preformed by each
party regarding design engineering, agreements, inspection and
maintenance;

(d)  Statement of finances of project and matching funds to
be provided by local agency, deposits, invoices and cost
overruns or underruns.

(5)  Agreements prepared for local government and
industrial trackage crossing are prepared between the agency
owning the street or highway right-of-way and the industry on
forms furnished by the railroad companies.

(6)  In order that a highway/railway project shall not
become unduly delayed, the Department shall consider a six-
month period of time from issuance of the railroad agreement to
be adequate for completion of execution by the railroad
company involved.  Should more than the specified period of
time elapse, the Department shall require the railroad to proceed
with the work covered by the agreement under the authority
contained in Section 54-4-15 and approval from the FHWA will
be solicited in conformance with 23 CFR 646.

R930-5-13.  Apportionment of Costs.
(1)  Apportionment of costs for installation, maintenance,

and reconstruction of active and passive railroad warning
devices at highway/railway intersections shall be in accordance
with 23 CFR 646.

(2)  When a roadway is widened by the state or local
governmental agency, that agency shall fund all passive and
active warning devices as recommended by the
Diagnostic/Surveillance Team and as determined necessary by
the Department.

(3)  When a roadway is widened by a local agency, and the
existing railroad crossing material is old and cannot be attached
to the new material, the local agency shall fund the replacement
of all new existing crossing material.
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(4)  When a highway/railway at-grade crossing is listed on
the Department's Annual High Accident Prediction List, and it
is determined by the Department that the crossing shall be
upgraded, it shall be funded by federal railroad safety funds and
local highway agency matching funds.

(5)  If approved construction of a separation structure or
the installation of a signal device at such crossing is not
considered a benefit to the railroad, railroad participation shall
not be required.

(6)  A project to reconstruct an existing overpass or
underpass shall include the entire structure and railway and the
highest approaches thereto.  Since there is no railway liability
for such projects, it is considered that there shall be no benefit
to the railroad and railroad participation shall not be required.

R930-5-14.  Notice of Intended Action Process.
(1)  Public notification is required when the Department is

considering proposals to close public streets at crossings,
removal of tracks from crossings, addition of tracks at crossings,
or construction of new public at-grade crossings.  The
Department shall advertise a notice of its intended action in a
newspaper of general circulation, and if available, a newspaper
of local circulation in the area affected, at least twice with a
provision that written protests may be filed with the Department
15 days from the date of the last publication of the notice.  The
local public authority shall provide written notice to all property
owners within one-half mile of the crossing area. The notice
shall identify the project, briefly describe the changes proposed,
who to contact for information, where to file complaints or
comments, and contain general information relating to the
proposed action.

(2)  Construction of a new highway crossing of a railroad
track where a new street or highway is proposed which is not
essentially a relocation of an existing street, the the Department
will consider the new crossing in conformance with Section 54-
4-15. Public notice will be made in conformance with this rule.

(3)  All requests for a public meeting shall be in writing
and shall detail how a proposed action will adversely affect a
group of people, firm or corporation, and if it appears that the
adverse affect cannot be alleviated by the Department.  Such a
hearing will be conducted informally by the Department. Any
party aggravated by any determination made by the Department
shall have their statutory right under Section 54-4-15, as
amended, to petition the PSC for a hearing to be governed by
the procedures of the PSC.

(4)  In instances where the action proposed by the
Department does not substantially affect the general public, The
Department may waive the requirement to public notice,
provided all parties affected concur in writing with the action
proposed.  For the purposes of this section, parties affected shall
mean railroads or other common parties, state, county, city or
other environmental agencies, boards or commissions, having
jurisdiction over any property rights of facilities, and private
persons or directly affected.

R930-5-15.  Clearances.
(1)  Unless otherwise noted, all clearances apply to tracks

carrying freight or passengers.
(a)  Overhead clearances.  Overhead clearance is measured

as the minimum clearance from the top of rail to the lowest point
on a structure.

(i)  For tracks carrying freight cars, 23'6";
(ii)  For tracks carrying only passenger cars, 14';
(b)  Side Clearances.  Side clearance is measured from the

centerline of tangent standard gauge tracks.  Increase clearances
on all structures adjacent to curved track by 12 inches.

(i)  Posts, pipes, warning signs, other small obstructions,
10';

(ii)  Freight platforms, 8 inches or less above top of rail,

4'8";
(iii)  Freight platforms, between 8 inches and 21 inches

above top of rail, 5'8";
(iv)  Freight platforms, between 21 inches and 48 inches

above top of rail, 7'3";
(v)  Refrigerated freight platforms, between 48 inches and

54 inches above top of rail, 8'0";
(vi)  All other structures, near freight tracks, 8'6";
(vii)  Poles supporting electrical conductors for use in

supplying motive power to tracks, 7'6";
(viii)  All other poles supporting cables or wires, 8'6";
(ix)  Through bridges and tunnels supporting track

affected, 8'0";
(x)  Switch boxes, operating mechanisms, and

appurtenances necessary for the operation of switches, turnouts,
or interlocking devices, less than 4 inches above top of rail,
3'0";

(xi)  Block signals and switch stands, three feet or less
above top of rail and located between tracks, 6'0";

(xii)  Block signals and switch stands, used in operation of
Light Rail Transit, 7'6";

(xiii)  All other block signals and switch stands, 8'6";
(xiv)  Water and oil columns, 8'0";
(xv)  Hand rails on bridges or trestles, less than four feet

above top of rail, 7'6";
(xvi)  Fences of cattle guards, 6'9";
(xvii)  Doors and entrances to repair shops or maintenance

buildings, 7'6";
(xix)  All other objects and articles, 8'6.(c)  Overhead and

side clearances.  Minimum overhead and side clearances may be
decreased to the extent defined by the radius of a circle with the
appropriate side clearance, with the center-point of the circle set
at the appropriate minimum clearance height.  Overhead and
side clearances do not apply to shops and buildings in which rail
equipment is moved for repairs

(d)  Clearances for parallel tracks.  Clearance is measured
from centerline of tracks.

(i)  Tracks used for freight transportation, mainline or
siding tracks, 15';

(ii)  Tracks used for passenger transportation, mainline or
siding tracks, 15';

(iii)  Tracks used as team or freight house tracks may be
reduced to 11'6" provided that all other side clearances are
maintained;

(iv)  Between adjacent ladder or yard tracks, 20'.  Between
ladder or yard tracks and other (mainline or siding) tracks, 17.

(e)  Minimum clearances for public roads, highways, and
streets.

(i)  Where railroads cross overhead, 17';
(ii)  Where railroads cross overhead, side clearances are

based on the width of the road and the number of lanes crossing
under the structure.  Minimum widths are determined by the
Department of Transportation on a case-by-case basis;

(iii)  Where roads cross overhead, use the minimum
clearances as provided in this rule.

R930-5-16.  Accident Reporting.
Railroad companies are required to report all accidents

occurring at highway-rail grade crossings to the Department's
Chief Railroad Engineer within 2 hours of the incident.  Initial
notification must include the USDOT crossing number, street
address, municipality, time of incident, train identifier, and
contact phone number for further information.  Written accident
reports shall be submitted to the Department within 30 days of
the incident.  Current Federal Railroad Administration (FRA)
form F 6180.57 shall be used to report accidents.

R930-5-17.  Exemption of Railroad Crossings.
Under Section 41-6a-1205, Utah Code, certain vehicles are
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required to stop at all railroad crossings, unless a crossing is
signed as exempt from this requirement.  Recommendation to
exempt a crossing is made by the Diagnostic/Surveillance team
to the Department.  Certain crossings are not eligible for
exemption from Section 41-6a-1205:

(1)  Mainline crossings with passive protective devices
only;

(2)  Crossings within approved quiet zones;
(3)  Crossings where insufficient sight distance exists;
(4)  Notification under section R930-5-14 shall be

performed prior to authorization of exempting crossings.

KEY:  railroads, transportation, safety
April 25, 2006 10-8-34
Notice of Continuation January 22, 2002 10-8-82

41-6-19
54-4-15

72-1-102
72-2-112
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R986. Workforce Services, Employment Development.
R986-200.  Family Employment Program.
R986-200-201.  Authority for Family Employment Program
(FEP) and Family Employment Program Two Parent
(FEPTP) and Other Applicable Rules.

(1)  The Department provides services to eligible families
under FEP and FEPTP under the authority granted in the
Employment Support Act, UCA 35A-3-301 et seq.  Funding is
provided by the federal government through Temporary Aid to
Needy Families (TANF) as authorized by PRWORA.

(2)  Rule R986-100 applies to FEP and FEPTP unless
expressly noted otherwise.

R986-200-202.  Family Employment Program (FEP).
(1)  The goal of FEP is to increase family income through

employment, and where appropriate, child support and/or
disability payments.

(2)  FEP is for families with no more than one able bodied
parent in the household.  If the family has two able bodied
parents in the household, the family is not eligible for FEP but
may be eligible for FEPTP.  Able bodied means capable of
earning at least $500 per month in the Utah labor market.

(3)  If a household has at least one incapacitated parent, the
parent claiming incapacity must verify that incapacity in one of
the following ways:

(a)  receipt of disability benefits from SSA;
(b)  100% disabled by VA; or
(c)  by submitting a written statement from:
(i)  a licensed medical doctor;
(ii)  a doctor of osteopathy;
(iii)  a licensed Mental Health Therapist as defined in UCA

58-60-102;
(iv)  a licensed Advanced Practice Registered Nurse; or
(v)  a licensed Physician's Assistant.
(d)  the written statement in paragraph (c) of this subsection

must be based on a current physical examination of the parent,
not just a review of parent's medical records.

(4)  Incapacity means not capable of earning $500 per
month.  The incapacity must be expected to last 30 days or
longer.

(5)  An applicant or parent must cooperate in the obtaining
of a second opinion regarding incapacity if requested by the
Department.  Only the costs associated with a second opinion
requested by the Department will be paid for by the Department.
The Department will not pay the costs associated with obtaining
a second opinion if the parent requests the second opinion.

(6)  An incapacitated parent is included in the FEP
household assistance unit and the parent's income and assets are
counted toward establishing eligibility unless the parent is a SSI
recipient.  If the parent is a SSI recipient, that parent is not
included in the household and none of the income or assets of
the SSI recipient is counted.

(7)  An incapacitated parent who is included in the
household must still negotiate, sign and agree to participate in
an employment plan.  If the incapacity is such that employment
is not feasible now or in the future, participation may be limited
to cooperating with ORS and filing for any assistance or benefits
to which the parent may be entitled.  If it is believed the
incapacity might not be permanent, the parent will also be
required to seek assistance in overcoming the incapacity.

R986-200-203.  Citizenship and Alienage Requirements.
(1)  All persons in the household assistance unit who are

included in the financial assistance payment, including children,
must be a citizen of the United States or meet alienage criteria.

(2)  An alien is not eligible for financial assistance unless
the alien meets the definition of qualified alien.  A qualified
alien is an alien:

(a)  who is paroled into the United States under section

212(d)(5) of the INA for at least one year;
(b)  who is admitted as a refugee under section 207 of the

INA;
(c)  who is granted asylum under section 208 of the INA;
(d)  who is a Cuban or Haitian entrant in accordance with

the requirements of 45 CFR Part 401;
(e)  who is an Amerasian from Vietnam and was admitted

to the United States as an immigrant pursuant to Public Law
100-202 and Public Law 100-461;

(f)  whose deportation is being withheld under sections
243(h) or 241(b)(3) of the INA;

(g)  who is lawfully admitted for permanent residence
under the INA,

(h)  who is granted conditional entry pursuant to section
203(a)(7) of the INA;

(i)  who meets the definition of certain battered aliens
under Section 8 U.S.C. 1641(c); or

(j)  who is a certified victim of trafficking.
(3)  All aliens granted lawful temporary or permanent

resident status under Sections 210, 302, or 303 of the
Immigration Reform and Control Act of 1986, are disqualified
from receiving financial assistance for a period of five years
from the date lawful temporary resident status is granted.

(4)  Aliens are required to provide proof, in the form of
documentation issued by the United States Citizenship and
Immigration Services (USCIS), of immigration status.  Victims
of trafficking can provide proof from the Office of Refugee
Resettlement.

R986-200-204.  Eligibility Requirements.
(1)  To be eligible for financial assistance under the FEP or

FEPTP a household assistance unit must include:
(a)  a pregnant woman when it has been medically verified

that she is in the third calendar month prior to the expected
month of delivery, or later, and who, if the child were born and
living with her in the month of payment, would be eligible.  The
unborn child is not included in the financial assistance payment;
or

(b)  at least one minor dependent child who is a citizen or
meets the alienage criteria.  All minor children age 6 to 16 must
attend school, or be exempt under 53A-11-102, to be included
in the household assistance unit for a financial assistance
payment for that child.

(i)  A minor child is defined as being under the age of 18
years and not emancipated by marriage or by court order; or

(ii)  an unemancipated child, at least 18 years old but under
19 years old, with no high school diploma or its equivalent, who
is a full-time student in a secondary school, or in the equivalent
level of vocational or technical training, and the school has
verified a reasonable expectation the 18 year old will complete
the program before reaching age 19.

(2)  Households must meet other eligibility requirements of
income, assets, and participation as found in R986-100.

(3)  Persons who are fleeing to avoid prosecution of a
felony are ineligible for financial assistance.

R986-200-205.  How to Determine Who Is Included in the
Household Assistance Unit.

The amount of financial assistance for an eligible
household is based on the size of the household assistance unit
and the income and assets of all people in the household
assistance unit.

(1)  The income and assets of the following individuals
living in the same household must be counted in determining
eligibility of the household assistance unit:

(a) all natural parents, adoptive parents and stepparents,
unless expressly excluded in this section, who are related to and
residing in the same household as an eligible dependent child.
Natural parentage is determined as follows:
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(i)  A woman is the natural parent if her name appears on
the birth record of the child.

(ii)  For a man to be determined to be the natural parent,
that relationship must be established or acknowledged or his
name must appear on the birth record.  If the parents have a
solemnized marriage at the time of birth, relationship is
established and can only be rebutted by a DNA test;

(b)  household members who would otherwise be included
but who are absent solely by reason of employment, school or
training, or who will return home to live within 30 days;

(c)  all minor siblings, half-siblings, and adopted siblings
living in the same household as an eligible dependent child; and

(d)  all spouses living in the household.
(2)  The following individuals in the household are not

counted in determining the household size for determining
payment amount nor are the assets or income of the individuals
counted in determining household eligibility:

(a)  a recipient of SSI benefits. If the SSI recipient is the
parent and is receiving FEP assistance for the child(ren) residing
in the household, the SSI parent must cooperate with
establishing paternity and child support enforcement for the
household to be eligible.  If the only dependent child is a SSI
recipient, the parent or specified relative may receive a FEP
assistance payment which does not include that child, provided
the parent or specified relative is not on SSI and can meet all
other requirements;

(b)  a child during any month in which a foster care
maintenance payment is being provided to meet the child's
needs.  If the only dependent child in the household is receiving
a foster care maintenance payment, the parent or specified
relative may still receive a FEP assistance payment which does
not include the child, provided all other eligibility, income and
asset requirements are met;

(c)  an absent household member who is expected to be
gone from the household for 180 days or more unless the
absence is due to employment, school or training.  If the absence
is due to employment, school or training the household member
must be included.

(3)  The household assistance unit can choose whether to
include or exclude the following individuals living in the
household.  If included, all income and assets of that person are
counted:

(a)  all absent household members who are expected to be
temporarily absent from the home for more than 30 but not more
than 180 consecutive days unless the absence is due to
employment, school or training.  If the absence is due to
employment, school or training the household member must be
included;

(b)  Native American children, or deaf or blind children,
who are temporarily absent while in boarding school, even if the
temporary absence is expected to last more than 180 days;

(c)  an adopted child who receives a federal, state or local
government special needs adoption payment.  If the adopted
child receiving this type of payment is the only dependent child
in the household and excluded, the parent(s) or specified relative
may still receive a FEP or FEPTP assistance payment which
does not include the child, provided all other eligibility
requirements are met.  If the household chooses to include the
adopted child in the household assistance unit under this
paragraph, the special needs adoption payment is counted as
income;

(d)  former stepchildren who have no blood relationship to
a dependent child in the household;

(e)  a specified relative.  If a household requests that a
specified relative be included in the household assistance unit,
only one specified relative can be included in the financial
assistance payment regardless of how many specified relatives
are living in the household. The income and assets of all
household members are counted according to the provisions of

R986-200-241.
(4)  In situations where there are children in the home for

which there is court ordered joint custody, the Department will
determine if the children should be included in the household
assistance unit based on the actual circumstances and not on the
order.  If financial assistance is allowed, the joint custody order
might be modified by the court under the provisions of 30-3-
10.2(4) and 30-3-10.4.

(5)  The income and assets of the following individuals are
counted in determining eligibility even though the individual is
not included in the assistance payment:

(a)  a household member who has been disqualified from
the receipt of assistance because of an IPV, (fraud
determination);

(b)  a household member who does not meet the citizenship
and alienage requirements; or

(c)  a minor child who is not in school full time or
participating in self sufficiency activities.

R986-200-206.  Participation Requirements.
(1)  Payment of any and all financial assistance is

contingent upon all parents in the household, including adoptive
and stepparents, participating, to the maximum extent possible,
in:

(a)  assessment and evaluation;
(b)  the completion of a negotiated employment plan; and
(c)  assisting ORS in good faith to:
(i)  establish the paternity of all minor children; and
(ii)  establish and enforce child support obligations.
(d)  obtaining any and all other sources of income.  If any

household member is or appears to be eligible for
unemployment, SSA, Workers Compensation, VA, or any other
benefits or forms of assistance, the Department will refer the
individual to the appropriate agency and the individual must
apply for and pursue obtaining those benefits. If an individual
refuses to apply for and pursue these benefits or assistance, the
individual is ineligible for financial assistance.  If the individual
is otherwise eligible for FEP or FEPTP, financial assistance will
be provided until eligibility for other benefits or assistance has
been determined.

(2)  Parents who have been determined to be ineligible to
be included in the financial assistance payment are still required
to participate.

(3)  Children at least 16 years old but under 18 years old,
unless they are in school full-time or in school part-time and
working less than 100 hours per month are required to
participate.

R986-200-207.  Participation in Child Support Enforcement.
(1)  Receipt of child support is an important element in

increasing a family's income.
(2)  Every natural, legal or adoptive parent has a duty to

support his or her children and stepchildren even if the children
do not live in the parental home.

(3)  A parent's duty to support continues until the child:
(a)  reaches age 18;
(b)  is 18 years old and enrolled in high school during the

normal and expected year of graduation;
(c)  is emancipated by marriage or court order;
(d)  is a member of the armed forces of the United States;

or
(e)  is self supporting.
(4)  A client receiving financial assistance automatically

assigns to the state any and all rights to child support for all
children who are included in the household assistance unit while
receiving financial assistance.  The assignment of rights occurs
even if the client claims or establishes "good cause or other
exception" for refusal to cooperate.  The assignment of rights to
support, cooperation in establishing paternity, and establishing
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and enforcing child support is a condition of eligibility for the
receipt of financial assistance.

(5)  For each child included in the financial assistance
payment, the client must also assign any and all rights to
alimony or spousal support from the noncustodial parent while
the client receives public assistance.

(6)  The client must cooperate with the Department and
ORS in establishing and enforcing the spousal and child support
obligation from any and all natural, legal, or adoptive non-
custodial parents.

(7)  If a parent is absent from the home, the client must
identify and help locate the non-custodial parent.

(8)  If a child is conceived or born during a marriage, the
husband is considered the legal father, even if the wife states he
is not the natural father.

(9)  If the child is born out of wedlock, the client must also
cooperate in the establishment of paternity.

(10)  ORS is solely responsible for determining if the client
is cooperating in identifying the noncustodial parent and with
child support establishment and enforcement efforts for the
purposes of receipt of financial assistance.  The Department
cannot review, modify, or reject a decision made by ORS.

(11)  Unless good cause is shown, financial assistance will
terminate if a parent or specified relative does not cooperate
with ORS in establishing paternity or enforcing child support
obligations.

(12)  Upon notification from ORS that the client is not
cooperating, the Department will commence reconciliation
procedures as outlined in R986-200-212.  If the client continues
to refuse to cooperate with ORS at the end of the reconciliation
process, financial assistance will be terminated.

(13)  Termination of financial assistance for non
cooperation is immediate, without a reduction period outlined
in R986-200-212, if:

(a)  the client is a specified relative who is not included in
the household assistance unit;

(b)  the client is a parent receiving SSI benefits; or
(c)  the client is participating in FEPTP.
(14)  Once the financial assistance has been terminated due

to the client's failure to cooperate with child support
enforcement, the client must then reapply for financial
assistance.  This time, the client must cooperate with child
support collection prior to receiving any financial assistance.

(15)  A specified relative, illegal alien, SSI recipient, or
disqualified parent in a household receiving FEP assistance
must assign rights to support of any kind and cooperate with all
establishment and enforcement efforts even if the parent or
relative is not included in the financial assistance payment.

R986-200-208.  Good Cause for Not Cooperating With ORS.
(1)  The Department is responsible for determining if the

client has good cause or other exception for not cooperating
with ORS.

(2)  To establish good cause for not cooperating, the client
must file a written request for a good cause determination and
provide proof of good cause within 20 days of the request.

(3)  A client has the right to request a good cause
determination at any time, even if ORS or court proceedings
have begun.

(4)  Good cause for not cooperating with ORS can be
shown if one of following circumstances exists:

(a)  The child, for whom support is sought, was conceived
as a result of incest or rape.  To prove good cause under this
paragraph, the client must provide:

(i)  birth certificates;
(ii)  medical records;
(iii)  Department records;
(iv)  records from another state or federal agency;
(v)  court records; or

(vi)  law enforcement records.
(b)  Legal proceedings for the adoption of the child are

pending before a court.  Proof is established if the client
provides copies of documents filed in a court of competent
jurisdiction.

(c)  A public or licensed private social agency is helping
the client resolve the issue of whether to keep or relinquish the
child for adoption and the discussions between the agency and
client have not gone on for more than three months.  The client
is required to provide written notice from the agency concerned.

(d)  The client's cooperation in establishing paternity or
securing support is reasonably expected to result in physical or
emotional harm to the child or to the parent or specified relative.
If harm to the parent or specified relative is claimed, it must be
significant enough to reduce that individual's capacity to
adequately care for the child.

(i)  Physical or emotional harm is considered to exist when
it results in, or is likely to result in, an impairment that has a
substantial effect on the individual's ability to perform daily life
activities.

(ii)  The source of physical or emotional harm may be from
individuals other than the noncustodial parent.

(iii)  The client must provide proof that the individual is
likely to inflict such harm or has done so in the past.  Proof must
be from an independent source such as:

(A)  medical records or written statements from a mental
health professional evidencing a history of abuse or current
health concern.  The record or statement must contain a
diagnosis and prognosis where appropriate;

(B)  court records;
(C)  records from the Department or other state or federal

agency; or
(D)  law enforcement records.
(5)  If a claim of good cause is denied because the client is

unable to provide proof as required under Subsection (4) (a) or
(d)  the client can request a hearing and present other evidence
of good cause at the hearing.  If the ALJ finds that evidence
credible and convincing, the ALJ can make a finding of good
cause under Subsections (4) (a) or (d) based on the evidence
presented by the client at the hearing.  A finding of good cause
by the ALJ can be based solely on the sworn testimony of the
client.

(6)  When the claim of good cause for not cooperating is
based in whole or in part on anticipated physical or emotional
harm, the Department must consider:

(a)  the client's present emotional health and history;
(b)  the intensity and probable duration of the resulting

impairment;
(c)  the degree of cooperation required; and
(d)  the extent of involvement of the child in the action to

be taken by ORS.
(7)  The Department recognizes no other exceptions, apart

from those recognized by ORS, to the requirement that a client
cooperate in good faith with ORS in the establishment of
paternity and establishment and enforcement of child support.

(8)  If the client has exercised his or her right to an agency
review or adjudicative proceeding under Utah Administrative
Procedures Act on the question of non-cooperation as
determined by ORS, the Department will not review, modify, or
reverse the decision of ORS on the question of non-cooperation.
If the client did not have an opportunity for a review with ORS,
the Department will refer the request for review to ORS for
determination.

(9)  Once a request for a good cause determination has
been made, all collection efforts by ORS will be suspended until
the Department has made a decision on good cause.

(10)  A client has the right to appeal a Department decision
on good cause to an ALJ by following the procedures for appeal
found in R986-100.
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(11)  If a parent requests a hearing on the basis of good
cause for not cooperating, the resulting decision cannot change
or modify the determination made by ORS on the question of
good faith.

(12)  Even if the client establishes good cause not to
cooperate with ORS, if the Department supervisor determines
that support enforcement can safely proceed without the client's
cooperation, ORS may elect to do so.  Before proceeding
without the client's cooperation, ORS will give the client
advance notice that it intends to commence enforcement
proceedings and give the client an opportunity to object.  The
client must file his or her objections with ORS within 10 days.

(13)  A determination that a client has good cause for non-
cooperation may be reviewed and reversed by the Department
upon a finding of new, or newly discovered evidence, or a
change in circumstances.

R986-200-209.  Participation in Obtaining an Assessment.
(1)  Within 20 business days of the date the application for

financial assistance has been completed and approved, the client
will be assigned to an employment counselor and must complete
an assessment.

(2)  The assessment evaluates a client's needs and is used
to develop an employment plan.

(3)  Completion of the assessment requires that the client
provide information about:

(a)  family circumstances including health, needs of the
children, support systems, and relationships;

(b)  personal needs or potential barriers to employment;
(c)  education;
(d)  work history;
(e)  skills;
(f)  financial resources and needs; and
(g)  any other information relevant to the client's ability to

become self-sufficient.
(4)  The client may be required to participate in testing or

completion of other assessment tools and may be referred to
another person within the Department, another agency, or to a
company or individual under contract with the Department to
complete testing, assessment, and evaluation.

R986-200-210.  Requirements of an Employment Plan.
(1)  Within 15 business days of completion of the

assessment, the following individuals in the household
assistance unit are required to sign and make a good faith effort
to participate to the maximum extent possible in a negotiated
employment plan:

(a)  All parents, including parents whose income and assets
are included in determining eligibility of the household but have
been determined to be ineligible or disqualified from being
included in the financial assistance payment.

(b)  Dependent minor children who are at least 16 years
old, who are not parents, unless they are full-time students or are
employed an average of 30 hours a week or more.

(2)  The goal of the employment plan is obtaining
marketable employment and it must contain the soonest possible
target date for entry into employment consistent with the
employability of the individual.

(3)  An employment plan consists of activities designed to
help an individual become employed. For each activity there
will be:

(a)  an expected outcome;
(b)  an anticipated completion date;
(c)  the number of participation hours agreed upon per

week; and
(d)  a definition of what will constitute satisfactory progress

for the activity.
(4)  Each activity must be directed toward the goal of

increasing the household's income.

(5)  Activities may require that the client:
(a)  obtain immediate employment. If so, the parent client

shall:
(i)  promptly register for work and commence a search for

employment for a specified number of hours each week; and
(ii)  regularly submit a report to the Department on:
(A)  how much time was spent in job search activities;
(B)  the number of job applications completed;
(C)  the interviews attended;
(D)  the offers of employment extended; and
(E)  other related information required by the Department.
(b)  participate in an educational program to obtain a high

school diploma or its equivalent, if the parent client does not
have a high school diploma;

(c)  obtain education or training necessary to obtain
employment;

(d)  obtain medical, mental health, or substance abuse
treatment;

(e)  resolve transportation and child care needs;
(f)  relocate from a rural area which would require a round

trip commute in excess of two hours in order to find
employment;

(g)  resolve any other barriers identified as preventing or
limiting the ability of the client to obtain employment, and/or

(h)  participate in rehabilitative services as prescribed by
the State Office of Rehabilitation.

(6)  The client must meet the performance expectations of
each activity in the employment plan in order to stay eligible for
financial assistance.

(7)  The client must cooperate with the Department's efforts
to monitor and evaluate the client's activities and progress under
the employment plan, which includes providing the Department
with a release of information, if necessary to facilitate the
Department's monitoring of compliance.

(8)  Where available, supportive services will be provided
as needed for each activity.

(9)  The client agrees, as part of the employment plan, to
cooperate with other agencies, or with individuals or companies
under contract with the Department, as outlined in the
employment plan.

(10)  An employment plan may, at the discretion of the
Department, be amended to reflect new information or changed
circumstances.

(11)  The number of hours of participation in subsection
(3)(c) of this section will not be lower than 34 hours per week.
All 34 hours must be in eligible activities.  24 of those 34 hours
must be in priority activities.  A list of approved priority and
eligible activities is available at each employment center.

(12)  In the event a client has barriers which prevent the
client from 34 hours of participation per week, or 24 hours in
priority activities, a lower number of hours of participation can
be approved if:

(a)  the Department identifies and documents the barriers
which prevent the client from full participation; and

(b)  the client agrees to participate to the maximum extent
possible to resolve the barriers which prevent the client from
participating.

R986-200-211.  Education and Training As Part of an
Employment Plan.

(1)  A parent client's participation in education or training
beyond that required to obtain a high school diploma or its
equivalent is limited to the lesser of:

(a)  24 months which need not be continuous; or
(b)  the completion of the education and training

requirements of the employment plan.
(2)  Post high school education or training will only be

approved if all of the following are met:
(a)  The client can demonstrate that the education or
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training would substantially increase the income level that the
client would be able to achieve without the education and
training, and would offset the loss of income the household
incurs while the education or training is being completed.

(b)  The client does not already have a degree or skills
training certificate in a currently marketable occupation.

(c)  An assessment specific to the client's education and
training aptitude has been completed showing the client has the
ability to be successful in the education or training.

(d)  The mental and physical health of the client indicates
the education or training could be completed successfully and
the client could perform the job once the schooling is
completed.

(e)  The specific employment goal that requires the
education or training is marketable in the area where the client
resides or the client has agreed to relocate for the purpose of
employment once the education/training is completed.

(f)  The client, when determined appropriate, is willing to
complete the education/training as quickly as possible, such as
attending school full time which may include attending school
during the summer.

(g)  The client can realistically complete the requirements
of the education or training program within the required time
frames or time limits of the financial assistance program,
including the 36 month lifetime limit for FEP and FEPTP, for
which the client is eligible.

(3)  A parent client may participate in education or training
for up to six months beyond the 24-month limit if:

(a)  the parent client is employed for 80 or more hours per
month during each month of the extension;

(b)  circumstances beyond the control of the client
prevented completion within 24 months; and

(c)  the Department director or designee determines that
extending the 24 month limit is prudent because other
employment, education, or training options do not enable the
family to meet the objective of the program.

(4)  A parent client with a high school diploma or
equivalent who has received 24 months of education or training
while receiving financial assistance must participate in full time
work activities. Full time work activities is defined as at least
part time education or training and 80 hours or more of work per
month with a combined minimum of 30 hours work, education,
training, and/or job search of 30 hours per week.

(5)  Graduate work can never be approved or supported as
part of an employment plan.

R986-200-212.  Reconciling Disputes and Termination of
Financial Assistance for Failure to Comply.

If a client who is required to participate in an employment
plan consistently fails, without reasonable cause, to show good
faith in complying with the employment plan, the Department
will terminate all or part of the financial assistance.  This will
apply if the Department is notified that the client has failed to
cooperate with ORS as provided in R986-200-207.  A
termination for the reasons mentioned in this paragraph will
occur only after the Department attempts reconciliation through
the following process:

(1)  The employment counselor will attempt to discuss
compliance with the client and explore solutions. If compliance
is not resolved the counselor will move to the second phase.

(2)  In the second phase, the employment counselor will
request a meeting with the client, the employment counselor, the
counselor's supervisor and any other Department or allied entity
representatives, if appropriate, who might assist in encouraging
participation.  If the client does not attend the meeting, the
meeting will be held in the client's absence.  A formal meeting
with the client is not required for a third or subsequent
occurrence.  If a resolution cannot be reached, one of the
following will occur:

(a)  for the first occurrence, the client's financial assistance
payment will be reduced by $100 for one month.  The reduction
will occur in the month following the month the determination
was made.  If the client does not participate during the $100
reduction month, financial assistance will be terminated
beginning the month following the $100 reduction month.

(b)  for the second occurrence, the client's financial
assistance payment will be terminated and the client will be
ineligible for financial assistance for one month.  If the client re-
applies during the one month termination period, the new
application will be denied for non-participation.  If the client re-
applies after the one month termination period, the client must
successfully complete a two week trial participation period
before financial assistance will be approved.

(c)  for the third and subsequent occurrences the client's
financial assistance will be terminated beginning with the month
following the determination by the employment counselor that
the client is not participating.  The client will be ineligible for
financial assistance for two months and if the client re-applies
during the two month period, the new application will be denied
for non-participation.  If the client re-applies after the two
month termination period, the client must successfully complete
a two week trial participation period before financial assistance
will be approved.

(3)  A client must demonstrate a genuine willingness to
participate during the two week trial period.

(4)  The occurrences are life-time occurrences and it does
not matter how much time elapses between occurrences.  If a
client's assistance was reduced as provided in (2)(a) of this
section three years ago, for example, the next occurrence will be
treated as a second occurrence.

(5)  The two week trial period may be waived only if the
client has cured all previous participation issues prior to re-
application.

(6)  The provisions of this section apply to clients who are
eligible for and receiving financial assistance during an
extension period as provided in R986-200-218.

(7)  A child age 16-18 who is not a parent and who is not
participating will be removed from the financial assistance grant
on the first and all subsequent occurrences.  The financial
assistance will continue for other household members provided
they are participating.  If the child successfully completes a two
week trial period, the child will be added back on to the
financial assistance grant.

(8)  Reasonable cause under this section means the client
was prevented from participating through no fault of his or her
own or failed to participate for reasons that are reasonable and
compelling.

R986-200-213.  Financial Assistance for a Minor Parent.
(1)  Financial assistance may be provided to a single minor

parent who resides in a place of residence maintained by a
parent, legal guardian, or other adult relative of the single minor
parent, unless the minor parent is exempt.

(2)  The single minor parent may be exempt when:
(a)  The minor parent has no living parent or legal guardian

whose whereabouts is known;
(b)  No living parent or legal guardian of the minor parent

allows the minor parent to live in his or her home;
(c)  The minor parent lived apart from his or her own

parent or legal guardian for a period of at least one year before
either the birth of the dependent child or the parent's having
made application for FEP and the minor parent was self
supporting during this same period of time; or

(d)  The physical or emotional health or safety of the minor
parent or dependent child would be jeopardized if they resided
in the same residence with the minor parent's parent or legal
guardian.  A referral will be made to DCFS if allegations are
made under this paragraph.
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(3)  Prior to authorizing financial assistance, the
Department must approve the living arrangement of all single
minor parents exempt under section (2) above.  Approval of the
living arrangement is not a certification or guarantee of the
safety, quality, or condition of the living arrangements of the
single minor parent.

(4)  All minor parents regardless of the living arrangement
must participate in education for parenting and life skills in
infant and child wellness programs operated by the Department
of Health and, for not less than 20 hours per week:

(a)  attend high school or an alternative to high school, if
the minor parent does not have a high school diploma;

(b)  participate in education and training; and/or
(c)  participate in employment.
(5)  If a single minor parent resides with a parent, the

Department shall include the income of the parent of the single
minor parent in determining the single minor parent's eligibility
for financial assistance.

(6)  If a single minor parent resides with a parent who is
receiving financial assistance, the single minor parent is
included in the parent's household assistance unit.

(7)  If a single minor parent receives financial assistance
but does not reside with a parent, the Department shall seek an
order requiring that the parent of the single minor parent
financially support the single minor parent.

R986-200-214.  Assistance for Specified Relatives.
(1)  Specified relatives include:
(a)  grandparents;
(b)  brothers and sisters;
(c)  stepbrothers and stepsisters;
(d)  aunts and uncles;
(e)  first cousins;
(f)  first cousins once removed;
(g)  nephews and nieces;
(h)  people of prior generations as designated by the prefix

grand, great, great-great, or great- great-great;
(i)  brothers and sisters by legal adoption;
(j)  the spouse of any person listed above;
(k)  the former spouse of any person listed above; and
(l)  individuals who can prove they met one of the above

mentioned relationships via a blood relationship even though the
legal relationship has been terminated.

(2)  The Department shall require compliance with Section
30-1-4.5

(3)  A specified relative may apply for financial assistance
for the child. If the child is otherwise eligible, the FEP rules
apply with the following exceptions:

(a)  The child must have a blood or a legal relationship to
the specified relative even if the legal relationship has been
terminated,

(b)  Both parents must be absent from the home where the
child lives.  This is true even for a parent who has had his or her
parental rights terminated;

(c)  The child must be currently living with, and not just
visiting, the specified relative;

(d)  The parents' obligation to financially support their
child will be enforced and the specified relative must cooperate
with child support enforcement; and

(e)  If the parent(s) state they are willing to support the
child if the child would return to live with the parent(s), the
child is ineligible unless there is a court order removing the
child from the parent(s)' home.

(4)  If the specified relative is currently receiving FEP or
FEPTP, the child must be included in that household assistance
unit.

(5)  The income and resources of the specified relative are
not counted unless the specified relative requests inclusion in
the household assistance unit.

(6)  If the specified relative is not currently receiving FEP
or FEPTP, and the specified relative does not want to be
included in the financial assistance payment, the specified
relative shall be paid, on behalf of the child, the full standard
financial assistance payment for one person.  The size of the
financial assistance payment shall be increased accordingly for
each additional eligible child in the household assistance unit
excluding the dependent child(ren) of the specified relative.
Since the specified relative is not included in the household
assistance unit, the income and assets of the specified relative,
or the relative's spouse, are not counted.

(7)  The specified relative may request to be included in the
household assistance unit. If the specified relative is included in
the household assistance unit, the household must meet all FEP
eligibility requirements including participation requirements and
asset limits.

(8)  Income eligibility for a specified relative who wants to
be included in the household assistance unit is calculated
according to R986-200-241.

R986-200-215.  Family Employment Program Two Parent
Household (FEPTP).

(1)  FEPTP is for households otherwise eligible for FEP
but with two able-bodied parents in the household.

(2)  Families may only participate in this program for seven
months out of any 13-month period.  Months of participation
count toward the 36-month time limit in Sections 35A-3-306
and R986-200-217.

(3)  One parent must participate 40 hours per week, as
defined in the employment plan.  That parent is referred to as
the primary parent.  The primary parent does not need to be the
primary wage earner of the household.  The primary parent must
spend:

(a)  32 hours a week in paid employment and/or work
experience and training.  At least 16 hours of those 32 hours
must be spent at a community work site or in paid employment.
If the primary parent is under age 25 and has not completed high
school or an equivalent course of education, time spent in
educational activities to obtain a high school degree or its
equivalent can count toward the minimum 16-hour work
requirement. Training is limited to short term skills training, job
search training, or adult education; and

(b)  eight hours a week participating in job search
activities.  The Department may reduce the number of hours
spent in job search activities if it is determined the parent has
explored all local employment options.  This would not reduce
the total requirement of 40 hours of participation.

(4)  The other parent is required to participate 20 hours per
week as defined in the employment plan, unless there is good
cause for not participating.  Participation consists of a
combination of paid employment, community work, job search,
adult education, and skills training.

(5)  Participation requirements for refugee parents can
include English language instruction (English for Speakers of
Other Languages (ESOL aka ESL) or refugee social adjustment
services or targeted assistance activities or all three.  English
language instruction must be provided concurrently with, and
not sequential to, employment or employment related services.

(6)  Participation may be excused only for the following
reasons:

(a)  Illness.  Verification of illness will be required for an
illness of more than three days, and may be required for periods
of three days or less; or

(b)  good cause as determined by the Department.  Good
cause may include such things as death or grave illness in the
immediate family, unusual child care problems, or
transportation problems.

(7)  The parents cannot share the participation
requirements, but the Department may agree to change the
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assignments at the end of a participation period.
(8)  Payment is made twice per month and only after proof

of participation.  Payment is based on the number of hours of
participation by the primary parent.  The base amount of
assistance is equal to the FEP payment for the household size.
The base FEP payment is then prorated based on the number of
hours which the primary parent participated up to a maximum
of 40 hours of participation per week.  In no event can the
financial assistance payment per month for a FEPTP household
be more than for the same size household participating in FEP.

(9)  If it is determinated by the employment counselor that
one of the parents has failed to participate to the maximum
extent possible:

(a)  if it is the primary parent, assistance for the entire
household unit will terminate immediately; or

(b)  if it is the other parent, that parent will be disqualified
from the assistance unit.  The disqualified parent's income and
assets will still be counted for eligibility, but that parent will not
be counted for determining the financial assistance payment.

(10)  Because payment is made after performance, advance
notice is not required to terminate or reduce assistance payments
for households participating in FEPTP.  However, if the client
requests a hearing within 10 days of the termination, payment of
financial assistance based on participation can continue during
the hearing process as provided in R986-100-134.

(11)  The parents must meet all other requirements of FEP
including but not limited to, income and asset limits,
cooperation with ORS if there are legally responsible persons
outside of the household assistance unit, signing a participation
agreement and employment plan and applying for all other
assistance or benefits to which they might be entitled.

R986-200-216.  Diversion.
(1) Diversion is a one-time financial assistance payment

provided to help a client avoid receiving extended cash
assistance.

(2) In determining whether a client should receive
diversion assistance, the Department will consider the
following:

(a) the applicant's employment history;
(b) the likelihood that the applicant will obtain immediate

full-time employment;
(c) the applicant's housing stability; and
(d) the applicant's child care needs, if applicable.
(3) To be eligible for diversion the applicant must;
(a) have a need for financial assistance to pay for housing

or substantial and unforseen expenses or work related expenses
which cannot be met with current or anticipated resources;

(b) show that within the diversion period, the applicant will
be employed or have other specific means of self support, and

(c)  meet all eligibility criteria for a FEP financial
assistance payment except the applicant does not need to
cooperate with ORS in obtaining support.  If the client is
applying for other assistance such as medical or child care, the
client will have to follow the eligibility rules for that type of
assistance which may require cooperation with ORS.

(4)  If the Department and the client agree diversion is
appropriate, the client must sign a diversion agreement listing
conditions, expectations and participation requirements.

(5)  The diversion payment may not exceed three times the
monthly financial assistance payment for the household size.
All income expected to be received during the three-month
period including wages and child support must be considered
when negotiating the appropriate diversion payment amount.

(6)  Child support will belong to the client during the three-
month period, whether received by the client directly or
collected by ORS.  ORS will not use the child support to offset
or reimburse the diversion payment.

(7)  The client must agree to have the financial assistance

portion of the application for assistance denied.
(8)  If a diversion payment is made and the client later

decides to reapply for financial assistance within three months
of the date of the original application, the initial application date
will be used and the amount of the diversion payment
previously issued will be prorated over the three months and
subtracted from the payment(s) to which the household unit is
eligible.

(9)  Diversion assistance is not available to clients
participating in FEPTP.  This is because FEPTP is based on
performance and payment can only be made after performance.

R986-200-217.  Time Limits.
(1)  Except as provided in R986-212-218 and in Section

35A-3-306, a family cannot receive financial assistance under
the FEP or FEPTP for more than 36 months.

(2)  The following months count toward the 36-month time
limit regardless of whether the financial assistance payment was
made in this or any other state:

(a)  each month when a parent client received financial
assistance beginning with the month of January, 1997;

(b)  each month beginning with January, 1997, where a
parent resided in the household, the parent's income and assets
were counted in determining the household's eligibility, but the
parent was disqualified from being included in the financial
payment.  Disqualification occurs when a parent has been
determined to have committed fraud in the receipt of public
assistance or when the parent is an ineligible alien; and

(c)  each month when financial assistance was reduced or
a partial financial assistance payment was received beginning
with the month of January, 1997.

(3)  Months which do not count toward the 36 month time
limit are:

(a)  months where both parents were absent from the home
and dependent children were cared for by a specified relative
who elected to be excluded from the household unit;

(b)  months where the client received financial assistance
as a minor child and was not the head of a household or married
to the head of a household;

(c)  months during which the parent lived in Indian
country, as defined in Title 18, Section 1151, United States
Code 1999, or an Alaskan Native village, if the most reliable
data available with respect to the month, or a period including
the month, indicate that at least 50% of the adults living in
Indian country or in the village were not employed; or

(d)  months when a parent resided in the home but were
excluded from the household assistance unit.  A parent is
excluded when they receive SSI benefits.

(e)  the first diversion period in any 12 month period of
time is not counted toward the 36 month time limit.  A second
and all subsequent diversion periods within 12 months will
count as one month toward the 36 month time limit.  If a client
has already used 36 months of financial assistance, the client is
not eligible for diversion assistance unless the client meets one
of the extension criteria in R986-200-218 in addition to all other
eligibility criteria of diversion assistance.

R986-200-218.  Exceptions to the Time Limit.
Exceptions to the time limit may be allowed on a month by

month basis for up to 20% of the average monthly number of
families receiving financial assistance from FEP and FEPTP
during the previous Federal fiscal year for the following
reasons:

(1)  A hardship under Section 35A-3-306 is determined to
exist when a parent:

(a)  is determined to be medically unable to work.  The
client must provide proof of inability to work in one of the
following ways:

(i)  receipt of disability benefits from SSA;
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(ii)  receipt of VA Disability benefits based on the parent
being 100% disabled;

(iii)  placement on the Division of Services to People with
Disabilities' waiting list.  Being on the waiting list indicates the
person has met the criteria for a disability; or

(iv)  is currently receiving Temporary Total or Permanent
Total disability Workers' Compensation benefits;

(v)  a medical statement completed by a medical doctor, a
licensed Advanced Practice Registered Nurse, a licensed
Physician's Assistant, or a doctor of osteopathy, stating the
parent has a medical condition supported by medical evidence,
which prevents the parent from engaging in work activities
capable of generating income of at least $500 a month.  The
statement must be completed by a professional skilled in both
the diagnosis and treatment of the condition; or

(vi)  a statement completed by a licensed clinical social
worker, licensed psychologist, licensed Mental Health Therapist
as defined in UCA Section 58-60-102, or psychiatrist stating
that the parent has been diagnosed with a mental health
condition that prevents the parent from engaging in work
activities capable of generating income of at least $500 a month.
Substance abuse is considered the same as mental health
condition;

(b)  is under age 19 through the month of their nineteenth
birthday;

(c)  is currently engaged in an approved full-time job
preparation, educational or training activity which the parent
was expected to complete within the 36 month time limit but
completion within the 36 months was not possible through no
fault of the parent.  Additionally, if the parent has previously
received, beginning with the month of January 1997, 24 months
of financial assistance while attending educational or training
activities, good cause for additional months must be shown and
approved;

(d)  was without fault and a delay in the delivery of services
provided by the Department occurred.  The delay must have had
an adverse effect on the parent causing a hardship and
preventing the parent from obtaining employment.  An
extension under this section cannot be granted for more than the
length of the delay;

(e)  moved to Utah after exhausting 36 months of assistance
in another state or states and the parent did not receive
supportive services in that state or states as required under the
provisions of PRWORA.  To be eligible for an extension under
this section, the failure to receive supportive services must have
occurred through no fault of the parent and must contribute to
the parent's inability to work. An extension under this section
can never be for longer than the delay in services;

(f)  completed an educational or training program at the
36th month and needs additional time to obtain employment; or

(g)  is unable to work because the parent is required in the
home to meet the medical needs of a dependent.  Dependent for
the purposes of this paragraph means a person who the parent
claims as a dependent on his or her income tax filing.  Proof,
consisting of a medical statement from a health care professional
listed in subparagraph (1)(a)(v) or (vi) of this sectionis required
unless the dependent is on the Travis C medicaid waiver
program.  The medical statement must include all of the
following:

(i)  the diagnosis of the dependent's condition,
(ii)  the recommended treatment needed or being received

for the condition,
(iii)  the length of time the parent will be required in the

home to care for the dependent, and
(iv)  whether the parent is required to be in the home full-

time or part-time.
(2)  Additional months of financial assistance may be

provided if the family includes an individual who has been
battered or subjected to extreme cruelty which is a barrier to

employment and the implementation of the time limit would
make it more difficult to escape the situation.  Battered or
subjected to extreme cruelty means:

(a)  physical acts which resulted in, or threatened to result
in, physical injury to the individual;

(b)  sexual abuse;
(c)  sexual activity involving a dependent child;
(d)  threats of, or attempts at, physical or sexual abuse;
(e)  mental abuse which includes stalking and harassment;

or
(f)  neglect or deprivation of medical care.
(3)  An exception to the time limit can be granted for a

maximum of an additional 24 months if:
(a)  during the previous month, the parent client was

employed for no less than 80 hours.  The employment can
consist of self-employment if the parent's net income from that
self-employment is at or above minimum wage; and

(b)  during at least six of the previous 24 months, the
parent client was employed for no less than 80 hours a month.

(c)  If, at the end of the 24-month extension, the parent
client qualifies for an extension under Sections (1) or (2) of this
rule, an additional extension can be granted under the
provisions of those sections.

(4)  All clients receiving an extension must continue to
participate, to the maximum extent possible, in an employment
plan.  This includes cooperating with ORS in the collection,
establishment, and enforcement of child support and the
establishment of paternity, if necessary.

(5)  If a household filing unit contains more than one
parent, and one parent has received at least 36 months of
assistance as a parent, then the entire filing unit is ineligible
unless both parents meet one of the exceptions listed above.
Both parents need not meet the same exception.

(6)  A family in which the only parent or both parents are
ineligible aliens cannot be granted an extension under Section
(3) above or for any of the reasons in Subsections (1)(c),(d),(e)
or (f).  This is because ineligible aliens are not legally able to
work and supportive services for work, education and training
purposes are inappropriate.

(7)  A client who is no longer eligible for financial
assistance may be eligible for other kinds of public assistance
including food stamps, Child Care Assistance and medical
coverage.  The client must follow the appropriate application
process to determine eligibility for assistance from those other
programs.

R986-200-219.  Emergency Assistance (EA) for Needy
Families With Dependent Children.

(1)  EA is provided in an effort to prevent homelessness.
It is a payment which is limited to use for utilities and rent or
mortgage.

(2)  To be eligible for EA the family must meet all other
FEP requirements except:

(a)  the client need only meet the "gross income" test.
Gross income which is available to the client must be equal to
or less than 185% of the standard needs budget for the client's
filing unit; and

(b)  the client is not required to enter into an employment
plan or cooperate with ORS in obtaining support.

(3)  The client must be homeless, in danger of becoming
homeless or having the utilities at the home cut off due to a
crisis situation beyond the client's control.  The client must
show that:

(a)  The family is facing eviction or foreclosure because of
past due rent or mortgage payments or unpaid utility bills which
result from the crisis;

(b)  A one-time EA payment will enable the family to
obtain or maintain housing or prevent the utility shut off while
they overcome the temporary crisis;
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(c)  Assistance with one month's rent or mortgage payment
is enough to prevent the eviction, foreclosure or termination of
utilities;

(d)  The client has the ability to resolve past due payments
and pay future months' rent or mortgage payments and utility
bills after resolution of the crisis; and

(e)  The client has exhausted all other resources.
(4)  Emergency assistance is available for only 30

consecutive days during a year to any client or that client's
household.  If, for example, a client receives an EA payment of
$300 for rent on April 1 and requests an additional EA payment
of $200 for utilities on or before April 30 of that same year, the
request for an EA payment for utilities will be considered.  If the
request for an additional payment for utilities is made after April
30, it cannot be considered for payment.  The client will not be
eligible for another EA payment until April 1 of the following
year.  A year is defined as 365 days following the initial date of
payment of EA.

(5)  Payments will not exceed $300 per family for one
month's rent payment or $500 per family for one month's
mortgage payment, and $200 for one month's utilities payment.

R986-200-220.  Mentors.
(1)  The Department will recruit and train volunteers to

serve as mentors for parent clients.  The Department may elect
to contract for the recruitment and training of the volunteers.

(2)  A mentor may advocate on behalf of a parent client and
help a parent client:

(a)  develop life skills;
(b)  implement an employment plan; or
(c)  obtain services and support from:
(i)  the volunteer mentor;
(ii)  the Department; or
(iii)  civic organizations.

R986-200-230.  Assets Counted in Determining Eligibility.
(1)  All available assets, unless exempt, are counted in

determining eligibility.  An asset is available when the applicant
or client owns it and has the ability and the legal right to sell it
or dispose of it.  An item is never counted as both income and
an asset in the same month.

(2)  The value of an asset is determined by its equity value.
Equity value is the current market value less any debts still
owing on the asset.  Current market value is the asset's selling
price on the open market as set by current standards of appraisal.

(3)  Both real and personal property are considered assets.
Real property is an item that is fixed, permanent, or immovable.
This includes land, houses, buildings, mobile homes and trailer
homes.  Personal property is any item other than real property.

(4)  If an asset is potentially available, but a legal
impediment to making it available exists, it is exempt until it can
be made available.  The applicant or client must take appropriate
steps to make the asset available unless:

(a)  Reasonable action would not be successful in making
the asset available; or

(b)  The probable cost of making the asset available
exceeds its value.

(5)  The value of countable real and personal property
cannot exceed $2,000.

(6)  If the household assets are below the limits on the first
day of the month the household is eligible for the remainder of
the month.

R986-200-231.  Assets That Are Not Counted (Exempt) for
Eligibility Purposes.

The following are not counted as an asset when
determining eligibility for financial assistance:

(1)  the home in which the family lives, and its contents,
unless any single item of personal property has a value over

$1,000, then only that item is counted toward the $2,000 limit.
If the family owns more than one home, only the primary
residence is exempt and the equity value of the other home is
counted;

(2)  the value of the lot on which the home stands is
exempt if it does not exceed the average size of residential lots
for the community in which it is located.  The value of the
property in excess of an average size lot is counted if
marketable;

(3)  water rights attached to the home property are exempt;
(4)  a maximum of $8,000 equity value of one vehicle.  The

entire equity value of one vehicle equipped to transport a
disabled individual is exempt from the asset limit even if the
vehicle has a value in excess of $8,000;

(5)  with the exception of real property, the value of
income producing property necessary for employment;

(6)  the value of any reasonable assistance received for
post-secondary education;

(7)  bona fide loans, including reverse equity loans;
(8)  per capita payments or any asset purchased with per

capita payments made to tribal members by the Secretary of the
Interior or the tribe;

(9)  maintenance items essential to day-to-day living;
(10)  life estates;
(11)  an irrevocable trust where neither the corpus nor

income can be used for basic living expenses;
(12)  for refugees, as defined under R986-300-303(1),

assets that remain in the refugee's country of origin are not
counted;

(13)  one burial plot per member of the household.  A
burial plot is a burial space and any item related to repositories
used for the remains of the deceased.  This includes caskets,
concrete vaults, urns, crypts, grave markers, etc.  If the
individual owns a grave site, the value of which includes
opening and closing, the opening and closing is also exempt;

(14)  a burial/funeral fund up to a maximum of $1,500 per
member of the household;

(a)  The value of any irrevocable burial trust is subtracted
from the $1,500 burial/funeral fund exemption.  If the
irrevocable burial trust is valued at $1,500 or more, it reduces
the burial/funeral fund exemption to zero.

(b)  After deducting any irrevocable burial trust, if there is
still a balance in the burial/funeral fund exemption amount, the
remaining exemption is reduced by the cash value of any burial
contract, funeral plan, or funds set aside for burial up to a
maximum of $1,500.  Any amount over $1,500 is considered an
asset;

(15)  any interest which is accrued on an exempt burial
contract, funeral plan, or funds set aside for burial is exempt as
income or assets.  If an individual removes the principal or
interest and uses the money for a purpose other than the
individual's burial expenses, the amount withdrawn is countable
income; and

(16)  any other property exempt under federal law.

R986-200-232.  Considerations in Evaluating Real Property.
(1)  Any nonexempt real property that an applicant or client

is making a bona fide effort to sell is exempt for a nine-month
period provided the applicant or client agrees to repay, from the
proceeds of the sale, the amount of financial and/or child care
assistance received.  Bona fide effort to sell means placing the
property up for sale at a price no greater than the current market
value.  Additionally, to qualify for this exemption, the applicant
or client must assign, to the state of Utah, a lien against the real
property under consideration.  If the property is not sold during
the period of time the client was receiving financial and/or child
care assistance or if the client loses eligibility for any reason
during the nine-month period, the lien will not be released until
repayment of all financial and/or child care assistance is made.
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(2)  Payments received on a sales contract for the sale of an
exempt home are not counted if the entire proceeds are
committed to replacement of the property sold within 30 days of
receipt and the purchase is completed within 90 days.  If more
than 90 days is needed to complete the actual purchase, one 90-
day extension may be granted.  Proceeds are defined as all
payments made on the principal of the contract.  Proceeds do
not include interest earned on the principal which is counted as
income.

R986-200-233.  Considerations in Evaluating Household
Assets.

(1)  The assets of a disqualified household member are
counted.

(2)  The assets of a ward that are controlled by a legal
guardian are considered available to the ward.

(3)  The assets of an ineligible child are exempt.
(4)  When an ineligible alien is a parent, the assets of that

alien parent are counted in determining eligibility for other
family members.

(5)  Certain aliens who have been legally admitted to the
United States for permanent residence must have the income and
assets of their sponsors considered in determining eligibility for
financial assistance under applicable federal authority in
accordance with R986-200-243.

R986-200-234.  Income Counted in Determining Eligibility.
(1)  The amount of financial assistance is based on the

household's monthly income and size.
(2)  Household income means the payment or receipt of

countable income from any source to any member counted in the
household assistance unit including:

(a)  children; and
(b)  people who are disqualified from being counted

because of a prior determination of fraud (IPV) or because they
are an ineligible alien.

(3)  The income of SSI recipients is not counted.
(4)  Countable income is gross income, whether earned or

unearned, less allowable exclusions listed in section R986-200-
239.

(5)  Money is not counted as income and an asset in the
same month.

(6)  If an individual has elected to have a voluntary
reduction or deduction taken from an entitlement to earned or
unearned income, the voluntary reduction or deduction is
counted as gross income.  Voluntary reductions include
insurance premiums, savings, and garnishments to pay an owed
obligation.

R986-200-235.  Unearned Income.
(1)  Unearned income is income received by an individual

for which the individual performs no service.
(2)  Countable unearned income includes:
(a)  pensions and annuities such as Railroad Retirement,

Social Security, VA, Civil Service;
(b)  disability benefits such as sick pay and workers'

compensation payments unless considered as earned income;
(c)  unemployment insurance;
(d)  strike or union benefits;
(e)  VA allotment;
(f)  income from the GI Bill;
(g)  assigned support retained in violation of statute is

counted when a request to do so has been generated by ORS;
(h)  payments received from trusts made for basic living

expenses;
(i) payments of interest from stocks, bonds, savings, loans,

insurance, a sales contract, or mortgage.  This applies even if the
payments are from the sale of an exempt home.  Payments made
for the down payment or principal are counted as assets;

(j)  inheritances;
(k)  life insurance benefits;
(l)  payments from an insurance company or other source

for personal injury, interest, or destroyed, lost or stolen property
unless the money is used to replace that property;

(m)  cash contributions from any source including family,
a church or other charitable organization;

(n)  rental income if the rental property is managed by
another individual or company for the owner. Income from
rental property managed by someone in the household
assistance unit is considered earned income;

(o)  financial assistance payments received from another
state or the Department from another type of financial assistance
program including a diversion payment; and

(p)  payments from Job Corps and Americorps living
allowances.

(3)  Unearned income which is not counted (exempt):
(a)  cash gifts for special occasions which do not exceed

$30 per quarter for each person in the household assistance unit.
The gift can be divided equally among all members of the
household assistance unit;

(b)  bona fide loans, including reverse equity loans on an
exempt property.  A bona fide loan means a loan which has been
contracted in good faith without fraud or deceit and genuinely
endorsed in writing for repayment;

(c)  the value of food stamps, food donated from any
source, and the value of vouchers issued under the Women
Infants and Children program;

(d)  any per capita payments made to individual tribal
members by either the secretary of interior or the tribe are
excluded.  Income to tribal members derived from privately
owned land is not exempt;

(e)  any payments made to household members that are
declared exempt under federal law;

(f)  the value of governmental rent and housing subsidies,
federal relocation assistance, or EA issued by the Department;

(g)  money from a trust fund to provide for or reimburse
the household for a specific item NOT related to basic living
expenses.  This includes medical expenses and educational
expenses.  Money from a trust fund to provide for or reimburse
a household member for basic living expenses is counted;

(h)  travel and training allowances and reimbursements if
they are directly related to training, education, work, or
volunteer activities;

(i)  all unearned income in-kind.  In-kind means something,
such as goods or commodities, other than money;

(j)  thirty dollars of the income received from rental income
unless greater expenses can be proven.  Expenses in excess of
$30 can be allowed for:

(i)  taxes;
(ii)  attorney fees expended to make the rental income

available;
(iii)  upkeep and repair costs necessary to maintain the

current value of the property; and
(iv)  interest paid on a loan or mortgage made for upkeep

or repair.  Payment on the principal of the loan or mortgage
cannot be excluded;

(k)  if meals are provided to a roomer/boarder, the value of
a one-person food stamp allotment for each roomer/boarder;

(l)  payments for energy assistance including H.E.A.T
payments, assistance given by a supplier of home energy, and
in-kind assistance given by a private non-profit agency;

(m)  federal and state income tax refunds and earned
income tax credit payments;

(n)  payments made by the Department to reimburse the
client for education or work expenses, or a CC subsidy;

(o)  income of an SSI recipient.  Neither the payment from
SSI nor any other income, including earned income, of an SSI
recipient is included;
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(p)  payments from a person living in the household who is
not included in the household assistance unit, as defined in
R986-200-205, when the payment is intended and used for that
person's share of the living expenses;

(q)  educational assistance and college work study except
Veterans Education Assistance intended for family members of
the student; and

(r)  for a refugee, as defined in R986-300-303(1), any grant
or assistance, whether cash or in-kind, received directly or
indirectly under the Reception and Placement Programs of
Department of State or Department of Justice.

R986-200-236.  Earned Income.
(1)  All earned income is counted when it is received even

if it is an advance on wages, salaries or commissions.
(2)  Countable earned income includes:
(a)  wages, except Americorps*Vista living allowances are

not counted;
(b)  salaries;
(c)  commissions;
(d)  tips;
(e)  sick pay which is paid by the employer;
(f)  temporary disability insurance or temporary workers'

compensation payments which are employer funded and made
to an individual who remains employed during recuperation
from a temporary illness or injury pending the employee's return
to the job;

(g)  rental income only if managerial duties are performed
by the owner to receive the income.  The number of hours spent
performing those duties is not a factor.  If the property is
managed by someone other than the individual, the income is
counted as unearned income;

(h)  net income from self-employment less allowable
expenses, including income over a period of time for which
settlement is made at one given time.  The periodic payment is
annualized prospectively.  Examples include the sale of farm
crops, livestock, and poultry;

(i)  training incentive payments and work allowances; and
(j)  earned income of dependent children.
(3)  Income that is not counted as earned income:
(a)  income for an SSI recipient;
(b)  reimbursements from an employer for any bona fide

work expense;
(c)  allowances from an employer for travel and training if

the allowance is directly related to the travel or training and
identifiable and separate from other countable income; or

(d)  Earned Income Tax Credit (EITC) payments.

R986-200-237.  Lump Sum Payments.
(1)  Lump sum payments are one-time windfalls or

retroactive payments of earned or unearned income.  Lump sums
include but are not limited to, inheritances, insurance
settlements, awards, winnings, gifts, and severance pay,
including when a client cashes out vacation, holiday, and sick
pay.  They also include lump sum payments from Social
Security, VA, UI, Worker's Compensation, and other one-time
payments.  Payments from SSA that are paid out in installments
are not considered lump sum payments but as income, even if
paid less often than monthly.

(2)  The following lump sum payments are not counted as
income or assets:

(a)  any kind of lump sum payment of excluded earned or
unearned income.  If the income would have been excluded, the
lump sum payment is also excluded.  This includes SSI
payments and any EITC; and

(b)  insurance settlements for destroyed exempt property
when used to replace that property.

(3)  The net lump sum payment is counted as income for
the month it is received. Any amount remaining after the end of

that month is considered an asset.
(4)  The net lump sum is the portion of the lump sum that

is remaining after deducting:
(a)  legal fees expended in the effort to make the lump sum

available;
(b)  payments for past medical bills if the lump sum was

intended to cover those expenses; and
(c)  funeral or burial expenses, if the lump sum was

intended to cover funeral or burial expenses.
(5)  A lump sum paid to an SSI recipient is not counted as

income or an asset except for those recipients receiving financial
assistance from GA or WTE.

R986-200-238.  How to Calculate Income.
(1)  To determine if a client is eligible for, and the amount

of, a financial assistance payment, the Department estimates the
anticipated income, assets and household size for each month in
the certification period.

(2)  The methods used for estimating income are:
(a)  income averaging or annualizing which means using a

history of past income that is representative of future income
and averaging it to determine anticipated future monthly
income.  It may be necessary to evaluate the history of past
income for a full year or more; and

(b)  income anticipating which means using current facts
such as rate of pay and hourly wage to anticipate future monthly
income when no reliable history is available.

(3)  Monthly income is calculated by multiplying the
average weekly income by 4.3 weeks.  If a client is paid every
two weeks, the income for those two weeks is multiplied by
2.15 weeks to determine monthly income.

(4)  The Department's estimate of income, when based on
the best available information at the time it was made, will be
determined to be an accurate reflection of the client's income.
If it is later determined the actual income was different than the
estimate, no adjustment will be made.  If the client notifies the
Department of a change in circumstances affecting income, the
estimated income can be adjusted prospectively but not
retrospectively.

R986-200-239.  How to Determine the Amount of the
Financial Assistance Payment.

(1)  Once the household's size and income have been
determined, the gross countable income must be less than or
equal to 185% of the Standard Needs Budget (SNB) for the size
of the household.  This is referred to as the "gross test".

(2)  If the gross countable income is less than or equal to
185% of the SNB, the following deductions are allowed:

(a)  a work expense allowance of $100 for each person in
the household unit who is employed;

(b)  fifty percent of the remaining earned income after
deducting the work expense allowance as provided in paragraph
(a) of this subsection, if the individual has received a financial
assistance payment from the Department for one or more of the
immediately preceding four months; and

(c)  after deducting the amounts in paragraphs (a) and (b)
of this subsection, if appropriate, the following deductions can
be made:

(i)  a dependent care deduction as described in subsection
(3) of this section; and

(ii)  child support paid by a household member if legally
owed to someone not included in the household.

(3)  The amount of the dependant care deduction is set by
the Department and based on the number of hours worked by
the parent and the age of the dependant needing care.  It can
only be deducted if the dependant care:

(a)  is paid for the care of a child or adult member of the
household assistance unit, or a child or adult who would be a
member of the household assistance unit except that this person
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receives SSI.  An adult's need for care must be verified by a
doctor; and

(b)  is not subsidized, in whole or in part, by a CC payment
from the Department; and

(c)  is not paid to an individual who is in the household
assistance unit.

(4)  After deducting the amounts allowed under paragraph
(2) above, the resulting net income must be less than 100% of
SNB for size of the household assistance unit.  If the net income
is equal to or greater than the SNB, the household is not
eligible.

(5)  If the net income is less than 100% of the SNB the
following amounts are deducted:

(a)  Fifty percent of earned countable income for all
employed household assistance unit members if the household
was not eligible for the 50% deduction under paragraph (2)(b)
above; and/or

(b)  All of the earned income of all children in the
household assistance unit, if not previously deducted, who are:

(i)  in school or training full-time, or
(ii)  in part-time education or training if they are employed

less than 100 hours per month.  "Part-time education or training"
means enrolled for at least one-half the number of hours or
periods considered by the institution to be customary to
complete the course of study within the minimum time period.
If no schedule is set by the school, the course of study must be
no less than an average of two class periods or two hours per
day, whichever is less.

(6)  The resulting net countable income is compared to the
full financial assistance payment for the household size.  If the
net countable income is more than the financial assistance
payment, the household is not eligible.  If it is less, the net
countable income is deducted from the financial assistance
payment and the household is paid the difference.

(7)  The amount of the standard financial assistance
payment is set by the State Legislature and available at all
Department offices.

R986-200-240.  Additional Payments Available Under
Certain Circumstances.

(1)  Each parent eligible for financial assistance in the FEP
or FEPTP programs who takes part in at least one enhanced
participation activity may be eligible to receive $40 each month
in addition to the standard financial assistance payment.
Enhanced participation activities are limited to:

(a)  work experience sites of at least 24 hours a week and
other eligible activities that together total 34 hours per week;

(b)  full-time attendance in an education or employment
training program; or

(c)  employment of 24 hours or more a week and other
eligible activities that together total 34 hours per week.

(2)  An additional payment of $15 per month for a pregnant
woman in the third month prior to the expected month of
delivery.  Eligibility for the allowance begins in the month the
woman provides medical proof that she is in the third month
prior to the expected month of delivery.  The pregnancy
allowance ends at the end of the month the pregnancy ends.

(3)  A limited number of funds are available to individuals
for work and training expenses. The funds can only be used to
alleviate circumstances which impede the individual's ability to
begin or continue employment, job search, training, or
education. The payment of these funds is completely
discretionary by the Department. The individual does not need
to meet any eligibility requirements to request or receive these
funds.

(4)  Limited funds are available, up to a maximum of $300,
to pay for burial costs if the individual is not entitled to a burial
paid for by the county.

R986-200-241.  Income Eligibility Calculation for a Specified
Relative Who Wants to be Included in the Assistance
Payment.

(1)  The income calculation for a specified relative who
wants to be included in the financial assistance payment is as
follows:

(a)  All earned and unearned countable income is counted,
as determined by FEP rules, for the specified relative and his or
her spouse, less the following allowable deductions:

(i)  one hundred dollars for each employed person in the
household.  This deduction is only allowed for the specified
relative and/or spouse and not anyone else in the household
even if working; and

(ii)  the child care expenses paid by the specified relative
and necessary for employment up to the maximum allowable
deduction as set by the Department.

(2)  The household size is determined by counting the
specified relative, his or her spouse if living in the home, and
their dependent children living in the home who are not in the
household assistance unit.

(3)  If the income less deductions exceeds 100% of the
SNB for a household of that size, the specified relative cannot
be included in the financial assistance payment.  If the income
is less than 100% of the SNB, the total household income is
divided by the household size calculated under subsection (2) of
this section.  This amount is deemed available to the specified
relative as countable unearned income.  If that amount is less
than the maximum financial assistance payment for the
household assistance unit size, the specified relative may be
included in the financial assistance payment.

R986-200-242.  Income Calculation for a Minor Parent
Living with His or Her Parent or Stepparent.

(1)  All earned and unearned countable income of all
parents, including stepparents living in the home, is counted
when determining the eligibility of a minor parent residing in
the home of the parent(s).

(2)  From that income, the following deductions are
allowed:

(a)  one hundred dollars from income earned by each
parent or stepparent living in the home, and

(b)  an amount equal to 100% of the SNB for a group with
the following members:

(i)  the parents or stepparents living in the home;
(ii)  any other person in the home who is not included in

the financial assistance payment of the minor parent and who is
a dependent of the parents or stepparents;

(c)  amounts paid by the parents or stepparents living in the
home to individuals not living at home but who could be
claimed as dependents for Federal income tax purposes; and

(d)  alimony and child support paid to someone outside the
home by the parents or stepparents living in the home.

(3)  The resulting amount is counted as unearned income
to the minor parent.

(4)  If a minor parent lives in a household already receiving
financial assistance, the child of the minor parent is included in
the larger household assistance unit.

R986-200-243.  Counting the Income of Sponsors of Eligible
Aliens.

(1)  Certain aliens who have been legally admitted into the
United States for permanent residence must have a portion of
the earned and unearned countable income of their sponsors
counted as unearned income in determining eligibility and
financial assistance payment amounts for the alien.

(2)  The following aliens are not subject to having the
income of their sponsor counted:

(a)  paroled or admitted into the United States as a refugee
or asylee;
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(b)  granted political asylum;
(c)  admitted as a Cuban or Haitian entrant;
(d)  other conditional or paroled entrants;
(e)  not sponsored or who have sponsors that are

organizations or institutions;
(f)  sponsored by persons who receive public assistance or

SSI;
(g)  permanent resident aliens who were admitted as

refugees and have been in the United States for eight months or
less.

(3)  Except as provided in subsection (7) of this section, the
income of the sponsor of an alien who applies for financial
assistance after April 1, 1983 and who has been legally admitted
into the United States for permanent residence must be counted
for five years after the entry date into the United States.  The
entry date is the date the alien was admitted for permanent
residence.  The time spent, if any, in the United States other than
as a permanent resident is not considered as part of the five year
period.

(4)  The amount of income deemed available for the alien
is calculated by:

(a)  deducting 20% from the total earned income of the
sponsor and the sponsor's spouse up to a maximum of $175 per
month; then,

(b)  adding to that figure all of the monthly unearned
countable income of the sponsor and the sponsor's spouse; then
the following deductions are allowed:

(i)  an amount equal to 100% of the SNB amount for the
number of people living in the sponsor's household who are or
could be claimed as dependents under federal income tax policy;
then,

(ii)  actual payments made to people not living in the
sponsor's household whom the sponsor claims or could claim as
dependents under federal income tax policy; then,

(iii)  actual payments of alimony and/or child support the
sponsor makes to individuals not living in the sponsor's
household.

(c)  The remaining amount is counted as unearned income
against the alien whether or not the income is actually made
available to the alien.

(5)  Actual payments by the sponsor to aliens will be
counted as income only to the extent that the payment amount
exceeds the amount of the sponsor's income already determined
as countable.

(6)  A sponsor can be held liable for an overpayment made
to a sponsored alien if the sponsor was responsible for, or signed
the documents which contained, the misinformation that resulted
in the overpayment.  The sponsor is not held liable for an
overpayment if the alien fails to give accurate information to the
Department or the sponsor is deceased, in prison, or can prove
the request for information was incomplete or vague.

(7) In the case where the alien entered the United States
after December 19, 1997, the sponsor's income does not count
if:

(a) the alien becomes a United States citizen through
naturalization;

(b) the alien has worked 40 qualifying quarters as
determined by Social Security Administration; or

(c) the alien or the sponsor dies.

R986-200-244.  TANF Needy Family (TNF).
(1)  TNF is not a program but describes a population that

can be served using TANF Surplus Funds.
(2)  Eligible families must have a dependent child under the

age of 18 residing in the home, and the total household income
must not exceed 200% of the Federal poverty level. Income is
determined as gross income without allowance for disregards.

(3)  Services available vary throughout the state.
Information on what is available in each region is available at

each Employment Center.  The Department may elect to
contract out services.

(4)  If TANF funded payments are made for basic needs
such as housing, food, clothing, shelter, or utilities, each month
a payment is received under TNF, counts as one month of
assistance toward the 36 month lifetime limit.  Basic needs also
include transportation and child care if all adults in the
household are unemployed and will count toward the 36 month
lifetime limit.

(5)  If a member of the household has used all 36 months
of FEP assistance the household is not eligible for basic needs
assistance under TNF but may be eligible for other TANF
funded services.

(6)  Assets are not counted when determining eligibility for
TNF services.

R986-200-245.  TANF Non-FEP Training (TNT).
(1)  TNT is to provide skills and training to parents to help

them become suitably employed and self-sufficient.
(2)  The client must be unable to achieve self-sufficiency

without training.
(3)  Eligible families must have a dependent child under

the age of 18 residing in the home and the total household
income must not exceed 200% of the Federal poverty level.  If
the only dependent child is 18 and expected to graduate from
High School before their 19th birthday the family is eligible up
through the month of graduation.  Income is counted and
calculated the same as for WIA as found in rule R986-600.

(4)  Assets are not counted when determining eligibility for
TNT services.

(5)  The client must show need and appropriateness of
training.

(6)  The client must negotiate an employment plan with the
Department and participate to the maximum extent possible.

(7)  The Department will not pay for supportive services
such as child care, transportation or living expenses under TNT.
The Department can pay for books, tools, work clothes and
other needs associated with training.

KEY:  family employment program
May 1, 2006 35A-3-301 et seq.
Notice of Continuation September 14, 2005
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R986.  Workforce Services, Employment Development.
R986-700.  Child Care Assistance.
R986-700-701.  Authority for Child Care Assistance (CC)
and Other Applicable Rules.

(1)  The Department administers Child Care Assistance
(CC) pursuant to the authority granted in Section 35A-3-310.

(2)  Rule R986-100 applies to CC except as noted in this
rule.

(3)  Applicable provisions of R986-200 apply to CC,
except as noted in this rule or where in conflict with this rule.

R986-700-702.  General Provisions.
(1)  CC is provided to support employment.
(2)  CC is available, as funding permits, to the following

clients who are employed or are participating in activities that
lead to employment:

(a)  parents;
(b)  specified relatives; or
(c)  clients who have been awarded custody or appointed

guardian of the child.
(3)  Child care is provided only for children living in the

home and only during hours when neither parent is available to
provide care for the children.

(4)  If a client is eligible to receive CC, the following
children, living in the household unit, are eligible:

(a)  children under the age of 13; and
(b)  children up to the age of 18 years if the child;
(i)  meets the requirements of rule R986-700-717, and/or
(ii)  is under court supervision.
(5)  Clients who qualify for child care services will be paid

if and as funding is available.  When the child care needs of
eligible applicants exceed available funding, applicants will be
placed on a waiting list.  Eligible applicants on the list will be
served as funding becomes available.  Special needs children,
homeless children and FEP or FEPTP eligible children will be
prioritized at the top of the list and will be served first.  "Special
needs child" means a child identified by the Department of
Human Services, Division of Services to People with
Disabilities or other entity as determined by the Department, as
having a physical or mental disability requiring special child
care services.

(6)  The amount of CC might not cover the entire cost of
care.

(7)  A client is only eligible for CC if the client has no
other options available for child care.  The client is encouraged
to obtain child care at no cost from a parent, sibling, relative, or
other suitable provider.  If suitable child care is available to the
client at no cost from another source, CC cannot be provided.

(8)  CC can only be provided for an eligible provider and
will not be provided for illegal or unsafe child care.  Illegal child
care is care provided by any person or facility required to be
licensed or certified but where the provider has not fulfilled the
requirements necessary to obtain the license or certification.

(9)  Neither the Department nor the state of Utah are liable
for injuries that may occur when a child is placed in child care
even if the parent receives a subsidy from the Department.

(10)  Foster care parents receiving payment from the
Department of Human Services are not eligible to receive CC
for the foster children.

(11)  Once eligibility for CC has been established,
eligibility must be reviewed at least once every six months.  The
review is not complete until the re-certification forms are signed
and returned to the local office.  All requested verifications must
be provided at the time of the review.  If the Department has
reason to believe the client's circumstances have changed,
affecting either eligibility or payment amount, the Department
will reduce or terminate CC even if the certification period has
not expired.

R986-700-703.  Client Rights and Responsibilities.
In addition to the client rights and responsibilities found in

R986-100, the following client rights and responsibilities apply:
(1)  A client has the right to select the type of child care

which best meets the family's needs.
(2)  If a client requests help in selecting a provider, the

Department will refer the client to the local Child Care Resource
and Referral agency.

(3)  A client is responsible for monitoring the child care
provider.  The Department will not monitor the provider.

(4)  A client is responsible to pay all costs of care charged
by the provider.  If the child care assistance payment provided
by the Department is less than the amount charged by the
provider, the client is responsible for paying the provider the
difference.

(5)  The only changes a client must report to the
Department within ten days of the change occurring are:

(a)  that the household's gross monthly income exceeds the
percentage of the state median income as determined by the
Department in R986-700-710(3);

(b)  that the client is no longer in an approved training or
educational program;

(c)  if the client's and/or child's schedule changes so that
child care is no longer needed during the hours of approved
employment and/or training activities;

(d)  that the client does not meet the minimum work
requirements of an average of 15 hours per week or 15 and 30
hours per week when two parents are in the household and it is
expected to continue;

(e)  the client is separated from his or her employment;
(f)  a change of address;
(g)  any of the following changes in household

composition; a parent, stepparent, spouse, or former spouse
moves into the home, a child receiving child care moves out of
the home, or the client gets married; or

(h)  a change in the child care provider, including when
care is provided at no cost.

(6)  If a material change which would result in a decrease
in the amount of the CC payment is reported within 10 days, the
decrease will be made effective beginning the next month and
sums received in the month in which the change occurred will
not be treated as an overpayment.  If it is too late to make the
change to the next month's CC payment, the client is responsible
for repayment even if the 10 days for reporting the change has
not expired.  If the client fails to report the change within 10
days, the decrease will occur as soon as the Department learns
of the change and the overpayment will be assessed back to the
date of the change.

(7)  A client is responsible for payment to the Department
of any overpayment made in CC.

(8)  If the client has failed to provide all necessary
information and the child care provider requests information
about payment of CC to the client, the Department is authorized
to inform the provider that further information is needed before
payment can be determined.

(9)  The Department may also release the following
information to the designated provider:

(a)  limited information regarding the status of a CC
payment including that no payment was issued or services were
denied;

(b)  information contained on the Form 980;
(c)  the date the child care subsidy was issued;
(d)  the subsidy amount for that provider;
(e)  the subsidy deduction amount;
(f)  the date a two party check was mailed to the client; and
(g)  a copy of the two party check on a need to know basis.
(10)  If child care funds are issued on the Horizon Card

(electronic benefit transfer) unused child care funds will be
removed from the Horizon Card 60 days after the last child care
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transaction/transfer occurred ("aged off") and will no longer be
available to the client.

R986-700-704.  Establishment of Paternity.
The provisions of rules R986-100 and R986-200 pertaining

to cooperation with ORS in the establishment of paternity and
collection of child support do not apply to ES CC.

R986-700-705.  Eligible Providers and Provider Settings.
(1)  The Department will only pay CC to clients who select

eligible providers.  The only eligible providers are:
(a)  licensed and accredited providers:
(i)  licensed homes;
(ii)  licensed family group homes; and
(iii)  licensed child care centers.
(b)  license exempt providers who are not required by law

to be licensed and are either;
(i)  license exempt centers; or
(ii)  related to the client and/or the child. Related under this

paragraph means: siblings who are at least 18 years of age and
who live in a different residence than the parent, grandparents,
step grandparents, aunts, step aunts, uncles, step uncles or
people of prior generations of grandparents, aunts, or uncles, as
designated by the prefix grand, great, great-great, or great-great-
great or persons who meet any of the above relationships even
if the marriage has been terminated.

(c)  homes with a Residential Certificate obtained from the
Bureau of Licensing.

(2)  If a new client has a provider who is providing child
care at the time the client applies for child care assistance or has
provided child care in the past and has an established
relationship with the child(ren), but the provider is not currently
eligible, the client may receive child care assistance for a period
not to exceed three months if the provider is willing to become
an eligible provider and actively pursues eligibility.

(3)  The Department may, on a case by case basis, grant an
exception and pay for CC when an eligible provider is not
available:

(a)  within a reasonable distance from the client's home.  A
reasonable distance, for the purpose of this exception only, will
be determined by the transportation situation of the parent and
child care availability in the community where the parent
resides; or

(b)  because a child in the home has special needs which
cannot be otherwise accommodated; or

(c)  which will accommodate the hours when the client
needs child care; or

(d)  if the provider lives in an area where the Department
of Health lacks jurisdiction, which includes tribal lands, to
provide licensing or certification; or

(4)  If an eligible provider is available, an exception may be
granted in the event of unusual or extraordinary circumstances
but only with the approval of a Department supervisor.

(5)  If an exception is granted under paragraph (4) or (5)
above, the exception will be reviewed at each of the client's
review dates to determine if an exception is still appropriate.

(6)  License exempt providers must register with the
Department and agree to maintain minimal health and safety
criteria by signing a certification before payment to the client
can be approved.  The minimum criteria are that:

(a)  the provider be at least 18 years of age and physically
and mentally capable of providing care to children;

(b)  the provider's home is equipped with hot and cold
running water, toilet facilities, and is clean and safe from
hazardous items which could cause injury to a child.  This
applies to outdoor areas as well;

(c)  there are working smoke detectors and fire
extinguishers on all floors of the house where children are
provided care;

(d)  there are no individuals residing in the home who have
a conviction for a misdemeanor which is an offense against a
person, or any felony conviction, or have been subject to a
supported finding of child abuse or neglect by the Utah
Department of Human Services, Division of Child and Family
Services or a court;

(e)  there is a telephone in operating condition with a list
of emergency numbers located next to the phone which includes
the phone numbers for poison control and for the parents of
each child in care;

(f)  food will be provided to the child in care of sufficient
amount and nutritional value to provide the average daily
nutrient intake required.  Food supplies will be maintained to
prevent spoilage or contamination.  Any allergies will be noted
and care given to ensure that the child in care is protected from
exposure to those items; and

(g)  the child in care will be immunized as required for
children in licensed day care and;

(h)  good hand washing practices will be maintained to
discourage infection and contamination.

(7)  The following providers are not eligible for receipt of
a CC payment:

(a)  a member of household assistance unit who is
receiving one or more of the following assistance payments:
FEP, FEPTP, diversion assistance or food stamps for any child
in that household assistance unit.  The person may, however, be
paid as a provider for a child in a different household assistance
unit;

(b)  a sibling of the child living in the home;
(c)  household members whose income must be counted in

determining eligibility for CC;
(d)  a parent, foster care parent, stepparent or former

stepparent, even if living in another residence;
(e)  illegal aliens;
(f)  persons under age 18;
(g)  a provider providing care for the child in another state;

and
(h)  a provider who has committed fraud as a provider, as

determined by the Department or by a court.

R986-700-706.  Provider Rights and Responsibilities.
(1)  Providers assume the responsibility to collect payment

for child care services rendered.  Neither the Department nor the
State of Utah assumes responsibility for payment to providers.

(2)  A provider may not charge clients receiving a CC
subsidy a higher rate than their customers who do not receive a
CC subsidy.

(3) Providers must keep accurate records of subsidized
child care payments, time and attendance.  The Department has
the right to investigate child care providers and audit their
records.

(4)  The provider is entitled to know the date on which
payment for CC was made to the parent and the amount of the
payment.

(5)  If a provider accepts payment from funds provided by
the Department for services which were not provided, the
provider may be referred for criminal prosecution and will no
longer be an approved provider.  A provider cannot require that
a client give the provider the client's Horizon card and/or the
client's PIN or otherwise obtain the card and/or PIN.

(6)  If an overpayment is established and it is determined
that the provider was at fault in the creation of the overpayment,
the provider is responsible for repayment of the overpayment.

(7)  Records will be kept by the Department for individuals
who are not approved providers and against whom a referral or
complaint is received.  Provider case records will be maintained
according to Office of Licensing standards.

R986-700-707.  Subsidy Deduction.
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(1)  "Subsidy deduction" means a dollar amount which is
deducted from the standard CC subsidy for Employment
Support CC. The deduction is determined on a sliding scale and
the amount of the deduction is based on the parent(s) countable
earned and unearned income and household size.

(2)  The parent must pay the amount of the subsidy
deduction directly to the child care provider.

(3)  If the subsidy deduction exceeds the actual cost of
child care, the family is not eligible for child care assistance.

(4)  The full monthly subsidy deduction is taken even if the
client receives CC for only part of the month.

R986-700-708.  FEP, and Diversion CC.
(1)  FEP CC may be provided to clients receiving financial

assistance from FEP or FEPTP.  FEP CC will only be provided
to cover the hours a client needs child care to support the
activities required by the employment plan.  FEP CC is not
subject to the subsidy deduction.

(2)  Additional time for travel may be included on a case by
case basis when circumstances create a hardship for the client
because the required activities necessitate travel of distances
taking at least one hour each way.

(3)  Diversion CC is available for clients who have received
a diversion payment from FEP.  There is no subsidy deduction
for the months covered by the FEP diversion payment.

(4)  If the client is working a minimum of 15 hours per
week and meets all employment support criteria in the three
months immediately following the period covered by the
diversion payment or if the client's FEP or FEPTP assistance
was terminated as "transitional", the client is not subject to a
subsidy deduction until the fourth month after the period
covered by the diversion payment.  A new application is not
required during this transitional period.

R986-700-709.  Employment Support (ES) CC.
(1)  Parents who are not eligible for FEP CC or Diversion

CC may be eligible for Employment Support (ES) CC. To be
eligible, a parent must be employed or be employed while
participating in educational or training activities.  Work Study
is not considered employment.  A parent who attends school but
is not employed at least 15 hours per week, is not eligible for ES
CC.  ES CC will only be provided to cover the hours a client
needs child care for work or work and approved educational or
training activities.

(2)  If the household has only one parent, the parent must
be employed at least an average of 15 hours per week.

(3)  If the family has two parents, CC can be provided if:
(a)  one parent is employed at least an average of 30 hours

per week and the other parent is employed at least an average of
15 hours per week and their work schedules cannot be changed
to provide care for the child(ren).  CC will only be provided
during the time both parents are in approved activities and
neither is available to care for the children; or

(b)  one parent is employed and the other parent cannot
work, or is not capable of earning $500 per month and cannot
provide care for their own children because of a physical,
emotional or mental incapacity.  Any employment or
educational or training activities invalidate a claim of incapacity.
The incapacity must be expected to last 30 days or longer.  The
individual claiming incapacity must verify that incapacity in one
of the following ways:

(i)  receipt of disability benefits from SSA;
(ii)  100 percent disabled by VA; or
(iii)  by submitting a written statement from:
(A)  a licensed medical doctor;
(B)  a doctor of osteopathy;
(C)  a licensed Mental Health Therapist as defined in UCA

58-60-102;
(D)  a licensed Advanced Practice Registered Nurse; or

(E)  a licensed Physician's Assistant.
(4)  Employed or self-employed parent client(s) must make,

either through wages or profit from self-employment, a rate of
pay equal to or greater than minimum wage multiplied by the
number of hours the parent is working.  To be eligible for ES
CC, a self employed parent must provide business records for
the most recent three month time period to establish that the
parent is likely to make at least minimum wage.  If a parent has
a barrier to other types of employment, exceptions can be made
in extraordinary cases with the approval of the state program
specialist.

(5)  Americorps*Vista is supported even though the
program does not meet the minimum wage requirements.  The
activities of Americorps*Vista volunteers are considered to be
work and not training.  Job Corps activities are considered to be
training and a client in the Job Corps would also have to meet
the work requirements to be eligible for ES CC.

(6)  If a parent was receiving FEP or FEPTP, and their
financial assistance was terminated due to increased income,
and the parent is otherwise eligible for ES CC, the subsidy
deduction will not be taken for the two months immediately
following the termination of FEP or FEPTP, provided the client
works a minimum of 15 hours per week.  The third month
following termination of FEP or FEPTP CC is subject to the
subsidy deduction.

(7)  Applicants must verify identity but are not required to
provide a Social Security Number (SSN) for household
members.  Benefits will not be denied or withheld if a customer
chooses not to provide a Social Security Number if all factors of
eligibility are met.  SSN's that are supplied will be verified.  If
an SSN is provided but is not valid, further verification will be
requested to confirm identity.

R986-700-710.  Income Limits for ES CC.
(1)  Rule R986-200 is used to determine:
(a)  who must be included in the household assistance unit

for determining whose income must be counted to establish
eligibility.  In some circumstances, determining household
composition for a ES CC household is different from
determining household composition for a FEP or FEPTP
household.  ES CC follows the parent and the child, not just the
child so, for example, if a parent in the household is ineligible,
the entire ES CC household is ineligible.  A specified relative
may not opt out of the household assistance unit when
determining eligibility for CC.  The income of the specified
relatives in the household must be counted.  The income of
some household members in multi-generational households is
counted in full instead of being deemed as in FEP or FEPTP;

(b)  what is counted as income except:
(i)  the earned income of a minor child who is not a parent

is not counted; and
(ii)  child support, including in kind child support

payments, is counted as unearned income, even if it exceeds the
court or ORS ordered amount of child support, if the payments
are made directly to the client.  If the child support payments are
paid to a third party, only the amount up to the court or ORS
ordered child support amount is counted.

(c)  how to estimate income.
(2)  The following income deductions are the only

deductions allowed on a monthly basis:
(a)  the first $50 of child support received by the family;
(b)  court ordered and verified child support and alimony

paid out by the household;
(c)  $100 for each person with countable earned income;

and
(d)  a $100 medical deduction.  The medical deduction is

automatic and does not require proof of expenditure.
(3)  The household's countable income, less applicable

deductions in paragraph (2) above, must be at, or below, a
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percentage of the state median income as determined by the
Department.  The Department will make adjustments to the
percentage of the state median income as funding permits.  The
percentage currently in use is available at the Department's
administrative office.

(4)  Charts establishing income limits and the subsidy
deduction amounts are available at all local Department offices.

(5)  An independent living grant paid by DHS to a minor
parent is not counted as income.

R986-700-711.  ES CC to Support Education and Training
Activities.

(1)  CC may be provided when the client(s) is engaged in
education or training and employment, provided the client(s)
meet the work requirements under Section R986-700-709(1).

(2)  The education or training is limited to courses that
directly relate to improving the parent(s)' employment skills.

(3)  ES CC will only be paid to support education or
training activities for a total of 24 calendar months.  The months
need not be consecutive.

(a)  On a case by case basis, and for a reasonable length of
time, months do not count toward the 24 month time limit when
a client is enrolled in a formal course of study for any of the
following:

(i)  obtaining a high school diploma or equivalent,
(ii)  adult basic education, and/or
(iii)  learning English as a second language.
(b)  Months during which the client received FEP child

care while receiving education and training do not count toward
the 24 month time limit.

(c)  CC can not ordinarily be used to support short term
workshops unless they are required or encouraged by the
employer.  If a short term workshop is required or encouraged
by the employer, and approved by the Department, months
during which the client receives child care to attend such a
workshop do not count toward the 24 month time limit.

(4)  Education or training can only be approved if the
parent can realistically complete the course of study within 24
months.

(5)  Any child care assistance payment made for a calendar
month, or a partial calendar month, counts as one month toward
the 24-month limit.

(6)  There are no exceptions to the 24-month time limit,
and no extensions can be granted.

(7)  CC is not allowed to support education or training if
the parent already has a bachelor's degree.

(8)  CC cannot be approved for graduate study or obtaining
a teaching certificate if the client already has a bachelor's degree.

(9)  In a two-parent family receiving CC for education or
training activities, the monthly CC subsidy cannot exceed the
established monthly local market rates.

R986-700-712.  CC for Certain Homeless Families.
(1)  CC can be provided for homeless families with one or

two parents when the family meets the following criteria:
(a)  The family must present a referral for CC from an

agency known by the local office to be an agency that works
with homeless families, including shelters for abused women
and children.  This referral will serve as proof of their homeless
state.  Local offices will provide a list of recognized homeless
agencies in local office area.

(b)  The family must show a need for child care to resolve
an emergency crisis.

(c)  The family must meet all other relationship, income,
and asset eligibility criteria.

(2)  CC for homeless families is only available for up to
three months in any 12-month period.  When a payment is made
for any part of a calendar month, that month counts as one of the
three months.  The months need not be consecutive.

(3)  Qualifying families may use child care assistance for
any activity including, but not limited to, employment, job
search, training, shelter search or working through a crisis
situation.

(4)  If the family is eligible for a different type of CC, the
family will be paid under the other type of CC.

(5)  When a homeless family presents a referral from a
recognized agency, the Department will, if possible, schedule
the application interview within three working days of the date
of the application.

R986-700-713.  Amount of CC Payment.
(1)  CC will be paid at the lower of the following levels:
(a)  the maximum monthly local market rate as calculated

using the Local Market Survey.  The Local Market Survey is
conducted by the Department and based on the provider
category and age of the child.  The Survey results are available
for review at any Department office through the Department
web site on the Internet; or

(b)  the rate established by the provider for services; or
(c)  the unit cost multiplied by the number of hours

approved by the Department.  The unit cost is determined by
dividing the maximum monthly local market rate by 137.6
hours.

(2)  An enhanced CC payment is available to clients who
are participating more than 172 hours per month.  The enhanced
subsidy cannot exceed $100 more than the maximum monthly
local market rate for the type of provider used by the client and
in no event can an enhanced subsidy payment exceed the
accredited center rate for infant care.  A two-parent family
receiving CC for education or training activities is not eligible
for the enhanced CC subsidy.

R986-700-714.  CC Payment Method.
(1)  CC payments to parents will be generated monthly by

a two-party check issued in the parent's name and the chosen
provider's name, except as noted in paragraph (2) below.  The
check is mailed to the client.  In the event of an emergency, a
payment up to a maximum of $125 can be made on the Horizon
card.  Emergency payments can only be made where a parent is
in danger of not being able to obtain necessary child care if the
parent is required to wait until the two party check can be
issued.

(2)  CC payments will be made by electronic benefit
transfer (EBT) either through a point of sale (POS) machine or
interactive voice recording (IVR) system to authorized provider
types as determined by the Department.  The provider may elect
which option of EBT to use.  The provider must sign an
agreement with the Department's contractor in order to be
eligible to receive CC payments. If the provider elects to use the
POS method of payment, the provider must lease a POS
machine at the provider's own expense.

(3)  In the event that a check is reported as lost or stolen,
both the parent and the provider are required to sign a statement
that they have not received funds from the original check before
a replacement check can be issued.  The check must be reported
as lost or stolen within 60 days of the date the check was
mailed.  The statement must be signed on an approved
Department form and the signing witnessed, and in some cases
notarized, at a local office of the Department.  If the provider is
unable to come into a Department office to sign the form, the
form may be accepted if the signature is notarized.  If the
original check has been redeemed, a copy of the check will be
reviewed and both the parent and provider must provide a
sworn, notarized statement that the signature on the endorsed
check is a forgery.  The Department may require a waiting
period prior to issuing a replacement check.

(4)  The Department is authorized to stop payment on a CC
check without prior notice to the client if:
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(a)  the Department has determined that the client was not
eligible for the CC payment, the Department has confirmed with
the child care provider that no services were provided for the
month in question or the provider cannot be located, and the
Department has made an attempt to contact the parent: or

(b)  when the check has been outstanding for at least 90
days; or

(c)  the check is lost or stolen.
(5)  No stop payment will be issued by the Department

without prior notice to the provider unless the provider is not
providing services or cannot be contacted.

R986-700-715.  Overpayments.
(1)  An overpayment occurs when a client or provider

received CC for which they were not eligible. If the Department
fails to establish one or more of the eligibility criteria and
through no fault of the client, payments are made, it will not be
considered to have been an overpayment if the client would
have been eligible and the amount of the subsidy would not
have been affected.

(2)  If the overpayment was because the client committed
fraud, including forging a provider's name on a two party CC
check, the client will be responsible for repayment of the
resulting overpayment and will be disqualified from further
receipt of CC:

(a)  for a period of one year for the first occurrence of
fraud;

(b)  for a period of two years for the second occurrence of
fraud; and

(c)  for life for the third occurrence of fraud.
(3)  If the client was at fault in the creation of an

overpayment for any reason other than fraud in paragraph (2)
above, the client will be responsible for repayment of the
overpayment.  There is no disqualification or ineligibility period
for a fault overpayment.

(4)  All child care overpayments must be repaid to the
Department.

Overpayments may be deducted from ongoing child care
payments for clients who are receiving child care.  If the
Department is at fault in the creation of an overpayment, the
Department will deduct $10 from each month's child care
payment unless the client requests a larger amount.

(5)  CC will be terminated if a client fails to cooperate with
the Department's efforts to investigate alleged overpayments.

(6)  If the Department has reason to believe an
overpayment has occurred and it is likely that the client will be
determined to be disqualified or ineligible as a result of the
overpayment, payment of future CC may be withheld, at the
discretion of the Department, to offset any overpayment which
may be determined.

R986-700-716.  CC in Unusual Circumstances.
(1)  CC may be provided for study time, to support clients

in education or training activities if the parent has classes
scheduled in such a way that it is not feasible or practical to pick
up the child between classes.  For example, if a client has one
class from 8:00 a.m. to 9:00 a.m. and a second class from 11:00
a.m. to noon it might not be practical to remove the child from
care between 9:00 a.m. and 11:00 a.m.

(2)  An away-from-home study hall or lab may be required
as part of the class course.  A client who takes courses with this
requirement must verify study hall or lab class attendance.  The
Department will not approve more study hall hours or lab hours
in this setting than hours for which the client is enrolled.  For
example:  A client enrolled for 10 hours of classes each week
may not receive more than 10 hours of this type of study hall or
lab.

(3)  CC will not be provided for private kindergarten or
preschool activities when a publicly funded education program

is available.
(4)  CC may be authorized to support employment for

clients who work graveyard shifts and need child care services
during the day.  If no other child care options are available,
child care services may be authorized for the graveyard shift or
during the day, but not for both.

(5)  CC may be authorized to support employment for
clients who work at home, provided the client makes at least
minimum wage from the at home work, and the client has a need
for child care services.  The client must choose a provider
setting outside the home.

R986-700-717.  Child Care for Children With Disabilities or
Special Needs.

(1)  The Department will fund child care for children with
disabilities or special needs at a higher rate if the child has a
physical, social, or mental condition or special health care need
that requires;

(a)  an increase in the amount of care or supervision and/or
(b)  special care, which includes but is not limited to the

use of special equipment, assistance with movement, feeding,
toileting or the administration of medications that require
specialized procedures.

(2)  To be eligible under this section, the client must
submit a statement from one of the following professionals or
agencies documenting the child's disability or special child care
needs;

(a)  medical doctor, doctor of osteopathy, licensed or
certified psychologist, or mental health professional,

(b)  Social Security Administration showing that the child
is a SSI recipient,

(c)  Division of Services for People with Disabilities,
(d)  Division of Mental Health,
(e)  State Office of Education, or
(f)  Baby Watch, Early Intervention Program.
(3)  Verification to support that the child is disabled or has

a special need must be dated and signed by the preparer and
include the following;

(a)  the child's name,
(b)  a description of the child's disability, and
(c)  the special provisions that justify a higher payment

rate.
(4)  The Department may require additional information

and may deny requests if adequate or complete information or
justification is not provided.

(5)  The higher rate is available through the month the
child turns 18 years of age.

(6)  Clients qualify for child care under this section if the
household is at or below 85% of the state median income.

(7)  The higher rate in effect for each child care category is
available at any Department office.
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