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RS58. Agriculture and Food, Animal Industry.
R58-19. Compliance Procedures.
R58-19-1. Authority.

This rule is promulgated by the Division of Animal
Industry (Division), within the Department of Agriculture and
Food (Department) under authority of Section 4-2-2(1)(j).

R58-19-2. Definition of Terms.

(A) An Emergency Order means a written action by the
Division, which is issued to a person, as a result of information
that is known by the Division, which identifies an immediate
and significant danger to the public's health, animal health,
safety or welfare, and warrants prompt action pursuant to
Section 63-46b-20.

Emergency orders include: "quarantine", "seized", "Utah
Inspection and Condemned", "sealed", '"reject", "retain",
"denatured", "detained", and "suspect”, and may be issued when
division action is warranted to stop the sale of a product, or halt
an immediate condition or service from occurring, pursuant to
Sections 4-32-7, 4-32-16, 4-32-17, 4-31-17, 4-39-107, and 9
CFR-IIT 303.1 through 381.207.

(B) A Citation means a lawful notice, issued by the
division, which is intended to immediately remedy a violation
of agricultural statutes or rules by a person, business, operator,
etc. Pursuantto Section 4-2-15, a citation may include a penalty
assessment, or provide for a fine to take effect within a stated
time period.

R58-19-3. Emergency Order.

The Division may issue an emergency order when it
determines that there is an immediate and significant danger to
public health, animal health, safety or welfare may be issued to
secure the well-being, safety, or removal of danger to state
citizens. Orders are intended to protect the public from
unlawful agricultural and food products and services.

When an emergency order is justified, and conditions
warrant immediate action by the Division, it shall: Promptly
issue a written order, that includes the following information:

(1) name, street address, city, state, zip-code, phone-
number, and title or position of the person being given the order,
or name, street-address, city, state, zip-code, phone-number of
the business, organization, corporation, firm, limited liability
company, etc., and the name and title or position of the person
in the business or organization to whom the order is given.

(2) a brief statement of findings of fact as determined by
the division,

(3) references to statutes or administrative rules violated,

(4) the reasons for issuance of the emergency order,

(5) the signature of the agency representative, and

(6) aspace/line for the signature of the person (a signature
is not required if the person refuses).

This order shall be written and no product, condition, or
service subject to the order shall be released, except upon the
subsequent written release by the department.

R58-19-4. Citation.

The Commissioner or persons designated by the
Commissioner, may enforce this rule by the issuance of a
citation for violation, in order to secure subsequent payments of
fines or the imposition of penalties:

The citation will include the following information:

(1) name, street address, city, state, zip-code, phone-
number, and title or position of the person being given the order,
or name, street-address, city, state, zip-code, phone-number of
the business, organization, corporation, firm, limited liability
company, etc., and the name and title or position of the person
in the business or organization to whom the order is given.

(2) references to the statutes or rules violated,

(3) a brief statement to the findings of fact as determined

by the division,

(4) apenalty or fine amount,

(5) the signature of the agency representative,

(6) a space or line for the signature of the person (a
signature is not required if the person refuses),

(7) a statement to the effect that a person is allowed to
request an administrative hearing if the person feels that a
citation was not warranted.

Fine or penalty amounts will be set by the department or
the division, under the direction of the commissioner, for
amounts up to $5,000 per violation, or if the citation involves a
criminal proceeding, the person may be found guilty of a class
B misdemeanor. In accordance with Section 4-2-15, fine or
penalty amounts shall be determined according to the following:

TABLE
Penalty Amounts
1 Citation per violation $100
2 Citation per head $ 2

(If not paid within 15 days, 2 times citation amount)
(If not paid within 30 days, 4 times citation amount)

R58-19-5. Request for Hearing.

When any order or citation, as defined above, is issued, the
person being charged with the violation may elect to file, within
allowable time limits, a request for the department to schedule
an informal Administrative Hearing in accordance with the
provisions of Section 4-1-3.5.

KEY: agricultural law
February 12, 2002
Notice of Continuation September 12, 2007
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R6S. Agriculture and Food, Marketing and Development.
R65-11. Utah Sheep Marketing Order.
R65-11-1. Authority.

A. Promulgated under authority of Subsection 4-2-2(1)(e),
which authorizes issuing marketing orders to promote orderly
market conditions for agricultural products.

B. The Commissioner of Agriculture and Food finds that
it is in the public interest to establish a marketing order to
improve conditions in the sheep producing industry. The
commissioner finds that the issuance of this marketing order is
approved and favored by at least 50 percent of the producers and
handlers voting on the referendum. It is therefore ordered by the
commissioner that this Order be established to assure an
effective and coordinated program to maintain and expand the
Utah sheep industry's market position, and that the producers
shall be subject to the terms and provisions of the Order.

R65-11-2. Definition of Terms.

A. "Commissioner" means the Commissioner of the Utah
Department of Agriculture and Food.

B. "Person" means any individual, group of individuals,
partnership, corporation, association, cooperative, legal
representative, or any other entity.

C. "Sheep" means rams, ewes, or lambs.

D. "Producer" means a person owning at least 100 rams,
ewes, or lambs.

E. "Registered producers" means producers who have
indicated that they want to be included in the marketing order
voting process by registering to vote in the referendum.
Registration forms may be mailed out with the ballots.

F. "Handler" means an individual or an organization
engaged in the merchandising of sheep or sheep products.

R65-11-3. Board.

A. The Utah Sheep Board is hereby established consisting
of five members of the sheep industry, plus ex-officio non-
voting members from BYU and USU and the Utah Department
of Agriculture and Food.

B. The original members of the Board shall be selected by
the commissioner from a list submitted by the industry.

C. Successors to original members shall be appointed by
the commissioner from names submitted by the industry. Two
members shall be appointed for a period of three years. Three
members shall be appointed for a period of four years. After the
first three years, each appointed member shall serve for a period
of four years. This rotation shall be in effect for the term of the
marketing order. In the event of a vacancy the commissioner
shall appoint a new member from names submitted by the
Board.

D. Members of the Board shall only succeed themselves
once and not serve on the Board for more that eight consecutive
years.

E. The officers of the Board shall be selected from the five
Board members at their first meeting after organization. The
officers shall consist of a Chairman and a Vice Chairman, to be
elected yearly by the members of the Board. In the event of a
vacancy or unfilled office, it shall be filled through an election
as soon as practical and shall be for the remainder of the
unexpired term.

F. The Board shall exercise the following functions,
powers and duties:

1. to receive and expend funds collected for the benefit of
the Utah sheep producers,

2. to cooperate with any local, state or national
organization engaged in activities similar to those of the Sheep
Marketing Board,

3. to conduct educational programs and advertizing to
promote sheep and sheep products.

4. to conduct research projects to improve the profitability

of the Utah Sheep Industry,

5. to engage in any activity to promote the Utah sheep
industry.

G. Attendance of three members at a duly called meeting
shall constitute a quorum for the transaction of official business.
The Board shall meet at least quarterly.

H. Each member of the Board is entitled to per diem and
expenses in accordance with Sections 63A-3-106 and 63A-3-
107.

I. A financial report will be made available annually for
the Board and members of the industry by the Utah Department
of Agriculture and Food.

R65-11-4. Provisions of the Order.

A. This order provides for:

1. Uniform grading and inspection of sheep products sold
or offered for sale by producers or handlers and for the
establishment of grading standards of quality, conditions, and
size. Such grading standards shall not be established below any
minimum standards now prescribed by law for the State.

2. Advertising and sales promotion to create new or larger
markets for sheep products produced in Utah, provided that any
such plan shall be directed towards increasing the sale of such
commodity without reference to particular brand or trade name.

3. The labeling, marketing, or branding of sheep products
in conformity with the regulations of the commissioner or the
laws of the State of Utah already in existence and written in the
Utah Code.

4. Research projects and experiments for the purpose of
improving the general condition of the Sheep Industry and for
the purpose of protecting the health of the people of Utah.

5. The Board may cooperate with any other state or federal
agency whose activities may be deemed beneficial to the
purpose of this Order.

B. Expenses - Assessments - Collection and Disbursement.

1. Each producer subject to this Order shall pay to the
board his or her pro rata share of such expenses as the
commissioner may find necessary to be incurred by the Board
for the functioning of said Marketing Order. Each producer
shall pay up to 5 cents per pound of wool shorn to the Board
annually. The discretionary assessment shall be set by majority
vote of the Board, and approved by the commissioner. The
initial assessment shall be 2 cents per pound. This assessment
levied in the specified amount shall constitute a personal debt of
every person so assessed and shall be due and payable upon sale
of wool. The pro rata share of the expenses payable by a
cooperative association of producers shall be computed on the
basis of the quantity of the product covered by the Order which
is distributed, sold, or shipped in commerce by such cooperative
association of producers.

2. The assessment of each producer shall be deducted from
the producer's gross receipt by the wool purchaser or handler.
All proceeds from the deducted portion shall be paid at least
quarterly to the Sheep Board. Sheep spending part of the year
in Utah shall be assessed pro rata based on the time spent in
Utah.

3. The Board shall retain records of the receipt of the
assessment. The records shall be audited annually by an auditor
approved by the commissioner. Copies of the audit shall be
available to any contributor upon request.

4. The Board is required to reimburse the commissioner
for any funds as are expended by the commissioner in
performing his duties, as provided in this Order. Such
reimbursement to include only funds actually expended in
connection with this Order.

5. The Board is authorized to incur such expenses as are
necessary to carry out its functions subject to the approval of the
commissioner. The Board shall receive and disburse all funds
received by it pursuant to Section R65-6-5. Any funds
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remaining at the end of any year over and above the necessary
expenses of said Board may be divided among all persons from
whom such funds were collected. At the discretion of the
Board, such amounts may be applied to the necessary expenses
of the Board for the continuation of its program during the next
succeeding year.

6. Any producer who wishes a refund of their paid
assessment may request such by notifying the Board in writing
within thirty days of payment of the assessment subject to
approval of the Board.

7. The Order shall become operational only if it is
approved by at least 50 percent of the producers and handlers
voting in the referendum or by producers and handlers who
account for at least two-thirds of the production represented by
persons voting in the referendum.

R65-11-5. Division of Funds.

Assessments made and monies collected under provisions
of this order shall be divided into assessments and funds for:

A. administrative purposes,

B. educational purposes, advertising and promotional
purposes, and

C. research purposes. Such assessments and funds shall be
used solely for the purposes for which they are collected;
provided, that funds remaining at the end of any year may be
used in the succeeding year and provided, that no funds be used
for political or lobbying activities.

R65-11-6. Board - Member's Liability.

No member of the Board, nor any employee of the Board,
shall be deemed responsible individually in any way whatsoever
to any producer, distributor, handler, processor, or any other
person, for errors of judgment, mistakes, or other acts, either of
commission or omission of principal, agent, person, or
employee, except for his own individual acts of dishonesty or
crime. No such person or employee shall be held responsible
individually for any act or omission of any other member of the
Board. The liability of the members of such Board shall be
several and not joint, and no member shall be liable for the
default of any other member.

R65-11-7. Complaints for Violations - Producer.

Complaints for violations shall be handled by the
responsible legal agencies and shall be enforced in the civil
courts of the state.

R65-11-8. Termination of Order.

The commissioner may terminate the Marketing Order at
such time as he may determine there is no longer an industry
need for such order. A referendum vote may be called at the
request of the producers through a petition of 40 percent of the
producers.

R65-11-9. Quarterly Meeting.
The Board shall meet at least quarterly.

KEY: promeotions
March 19, 1998 4-2-2(1)(e)
Notice of Continuation September 17, 2007
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R68. Agriculture and Food, Plant Industry.
R68-15. Quarantine Pertaining to Japanese Beetle, (Popillia
Japonica).
R68-15-1. Authority.

A. Promulgated under authority of Subsection 4-2-2-(1)(j)
and 4-2-2(1)(1)(ii).

B. Refer to the Notice of Quarantine, Japanese Beetle,
(Popillia Japonica), Effective January 4, 1993, issued by Utah
Department of Agriculture and Food.

R68-15-2. Pest.

Japanese beetle, Popillia japonica, a beetle, family
Scarabaeidae, which in the larval state attacks the roots of many
plants and as an adult attacks the leaves and fruits of many
plants.

R68-15-3. Areas Under Quarantine.

A. The following states have been placed under a general
quarantine to prohibit the entry of Japanese Beetle into Utah
through the sale of plants and plant products: the entire states of
Alabama, Colorado, Connecticut, Delaware, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky, Maine, Maryland,
Massachusetts, Michigan, Minnesota, Missouri, Nebraska, New
Hampshire, New Jersey, New York, North Carolina, Ohio,
Oklahoma, Pennsylvania, Rhode Island, South Carolina,
Tennessee, Texas, Vermont, Virginia, West Virginia,
Wisconsin, and the District of Columbia.

B. The same general quarantine shall apply to the
following states in provinces of Canada:

1. In the Province of Ontario: Lincoln, Welland, and
Wentworth.

2. In the Province of Quebec: Missiquoi and St. Jean.

C. Any areas not mentioned above where Japanese Beetle
has been found or known to occur, shall also be placed under
this same general quarantine.

R68-15-4. Articles and Commodities Under Quarantine.

A. The following are hereby declared to be hosts and
possible carriers of all stages of the Japanese beetle:

1. Soil, humus, compost and manure (except when
commercially packaged and treated);

2. All plants with roots (except bareroot plants free from
soil).

3. Grass Sod;

4. Plant crowns or roots for propagation (except when free
from soil);

5. Bulbs, corms, tubers, and rhizomes of ornamental plants
(except when free from soil);

6. Any other plant, plant part, article, or means of
conveyance when it is determined by a Utah State Plant
Quarantine Officer to present a hazard of spreading live
Japanese beetle due to infestation or exposure to infestation by
Japanese beetle.

B. Packing material added to bareroot plants after
harvesting would not normally pose a pest risk. Packing
material would be covered under (6) above, at the inspector's
discretion.

C. Free From Soil - For the purposes of this quarantine,
free from soil is defined as soil in amounts that could not
contain concealed Japanese beetle larvae or pupae.

R68-15-5. Restrictions.

All commodities covered are prohibited entry into Utah
from the area under quarantine unless they have the required
certification. Plants may be shipped from the area under
quarantine into Utah provided such shipments conform to one
of the options below and are accompanied by a certificate issued
by an authorized state agricultural official at origin. Note that
not all protocols approved in the U.S. Domestic Japanese Beetle

Harmonization Plan are acceptable for Utah. Advance
notification of regulated commodity shipment is required. The
certificate shall bear the name and address of the shipper and
receiver as well as the inspection/certificate date and the
signature of state agricultural officer. The certifying official
shall mail, FAX or e-mail a copy of the certificate to Director,
Plant Industry Division, Utah Department of Agriculture and
Food, 350 North Redwood Road, P.O. Box 146500, Salt Lake
City, Utah 84114-6500, FAX: (801) 538-7189, e-mail: UDAF-
Nursery@utah.gov. The shipper shall notify the receiver to hold
such commodities for inspection by the Utah Department of
Agriculture and Food. The receiver must notify the Utah
Department of Agriculture and Food of the arrival of
commodities imported under the provisions of this quarantine
and must hold such commodities for inspection. Such
certificates shall be issued only if the shipment conforms fully
with (a), (b), (c), (d) or (e) below:

(a) Production in an Approved Japanese Beetle Free
Greenhouse/Screenhouse. All the following criteria apply: All
media must be sterilized and free of soil; All stock must be free
of soil (bareroot) before planting into the approved medium;
The potted plants must be maintained within the
greenhouse/screenhouse during the entire adult flight period,;
During the adult flight period the greenhouse/screenhouse must
be made secure so that adult Japanese beetles cannot gain entry.
Security will be documented by the appropriate phytosanitary
officials of the origin state department of agriculture and must
be specifically approved as a secure area. They shall be
inspected by the same officials for the presence of all life stages
of the Japanese beetle; The plants and their growing medium
must be appropriately protected from subsequent infestation
while being stored, packed and shipped; Certified
greenhouse/screenhouse nursery stock may not be transported
into or through any infested areas unless identity is preserved
and adequate safeguards are applied to prevent possible
infestation; Each greenhouse/screenhouse operation must be
approved by the phytosanitary officials as having met and
maintained the above criteria, and issued an appropriate
certificate bearing the following declaration: "The rooted plants
(or crowns) were produced in an approved Japanese beetle free
greenhouse or screenhouse." The certificate accompanying the
shipment must have the same statement as an additional
declaration.

(b) Production During a Pest Free Window. The entire
rooted plant production cycle will be completed within a pest
free window, in clean containers with sterilized and soilless
growing medium, i.e., planting, growth, harvest, and shipment
will occur outside the adult Japanese beetle flight period, June
through October. The accompanying phytosanitary certificate
shall bear the following additional declaration: "These plants
were produced outside the Japanese beetle flight season."

(c) Applications of Approved Regulatory Treatments. All
treatments will be performed under direct supervision of a
phytosanitary official of the origin state department of
agriculture or under a compliance agreement thereof.
Treatments and procedures under a compliance agreement will
be monitored closely throughout the season. State phytosanitary
certificates listing and verifying the treatment used must be
forwarded to the receiving state via fax or electronic mail, as
well as accompanying the shipment. Note that not all treatments
approved in the U.S. Domestic Japanese Beetle Harmonization
Plan are acceptable for Utah. The phytosanitary certificate shall
bear the following additional declaration: " The rooted plants
were treated to control "Popillia japonica" according to the
criteria for shipment to category 1 states as provided in the U.S.
Domestic Japanese Beetle Harmonization Plan and Utah
Japanese Beetle Quarantine."

(A) Dip Treatment - B and B and Container Plants. Not
approved.
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(B) Drench Treatments - Container Plants Only. Not
approved for ornamental grasses or sedges. Potting media used
must be sterile and soilless, containers must be clean. Field
potted plants are not eligible for certification using this protocol.
This is a prophylactic treatment protocol targeting eggs and
early first instar larvae. If the containers are exposed to a
second flight season they must be retreated.

(1) Imidacloprid (Marathon 60WP). Apply one-half (0.5)
gram of active ingredient per gallon as a prophylactic treatment
just prior to Japanese beetle adult flight season (June 1, or as
otherwise determined by the phytosanitary official). Apply tank
mix as a drench to wet the entire surface of the potting media.
A twenty-four (24) gallon tank mix should be enough to treat
120-140 one-gallon containers. Avoid over drenching so as not
to waste active ingredient through leaching. During the adult
flight season, plants must be retreated after sixteen (16) weeks
if not shipped to assure adequate protection.

(2) Bifenthrin (Talstar Nursery Flowable 7.9%). Mix at
the rate of twenty (20) ounces per 100 gallons of water. Apply,
as a drench, approximately eight (8) ounces of tank mix per six
(6) inches of container diameter.

(C) Media (Granule) Incorporation - Container Plants
Only. All pesticides used for media incorporation must be
mixed prior to potting and plants potted a minimum of thirty
(30) days prior to shipment. Potting media used must be sterile
and soilless; containers must be clean. The granules must be
incorporated into the media prior to potting. Field potted plants
are not eligible for treatment. This treatment protocol targets
eggs and early first instar larvae and allows for certification of
plants that have been exposed to only one flight season after
application. If the containers are to be exposed to a second
flight season they must be repotted with a granule incorporated
mix or retreated using one of the approved drench treatments.
Pesticides approved for media incorporation are:

(1) Imidacloprid (Marathon 1G). Mix at the rate of five
(5) pounds per cubic yard.

(2) Bifenthrin (Talstar Nursery Granular or Talstar T and
O Granular (0.2)). Mix at the rate of 25 ppm or one-third (0.33)
of'a pound per cubic yard based on a potting media bulk density
of 200.

(3) Tefluthrin (Fireban 1.5 G). Mix at the rate of 25 ppm
based on a potting media bulk density of 400.

(D) Methyl Bromide Fumigation. Nursery stock: methyl
bromide fumigation at NAP, chamber or tarpaulin. See the
California Commodity Treatment Manual for authorized
schedules.

(E) Other treatment or protocol not described herein may
be submitted for review and approval to the Commissioner of
Utah Department of Agriculture and Food.

(d) Detection Survey for Origin Certification. Japanese
Beetle Harmonization Plan protocol not approved. Alternative
approved protocol: States listed in the area under quarantine
may have counties that are not infested with Japanese beetle.
Shipments of commodities covered may be accepted from these
noninfested counties if annual surveys are made in such counties
and adjacent counties and the results of such surveys are
negative for Japanese beetle. In addition, the plants must be
greenhouse grown or contained in media that is sterilized and
free of soil and the shipping nursery must grow all their own
stock from seed, unrooted cuttings or bareroot material. A list
of counties so approved will be maintained by the Utah
Department of Agriculture and Food. Agricultural officials from
a quarantined state or province may recommend a noninfested
county be placed on the approved county list by writing for such
approval and stating how surveys were conducted giving the
following information:

(A) Areas surveyed

(B) How survey was carried out

(C) Number of traps

(D) Results of survey

(E) History of survey

If a county was previously infested, give date of last
infestation. If infestations occur in neighboring counties,
approval may be denied. To be maintained on the approved list,
each county must be reapproved every twelve (12) months.
Shipments of commodities covered from noninfested counties
will only be allowed entry into Utah if the uninfested county has
been placed on the approved list prior to the arrival of the
shipment in Utah. The certificate must have the following
additional declaration: " The plants in this consignment were
produced in (name of county), state of (name of state of origin)
that is known to be free of Japanese beetle.

(e) Privately owned house plants obviously grown, or
certified at the place of origin as having been grown indoors
without exposure to Japanese beetle may be allowed entry into
this state without meeting the requirements of section (4).
Contact the Utah Department of Agriculture and Food for
requirements:  Director, Plant Industry Division, Utah
Department of Agriculture and Food, 350 North Redwood
Road, P.O. Box 146500, Salt Lake City, Utah 84114-6500,
FAX: (801) 538-7189, e-mail: agmain.dwilson @state.ut.us.

R68-15-6. Disposition of Violations.

Any or all shipments or lots of quarantined articles or
commodities listed in R68-15-4 above arriving in Utah in
violation of this quarantine shall immediately be sent out of the
state, destroyed, or treated by a method and in a manner as
directed by the Commissioner of the Utah Department of
Agriculture and Food or his agent. Treatment shall be
performed at the expense of the owner, or owners, or their duly
authorized agent.

KEY: quarantine
March 18, 1999
Notice of Continuation September 20, 2007
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R156. Commerce, Occupational and Professional Licensing.
R156-26a. Certified Public Accountant Licensing Act Rules.
R156-26a-101. Title.

These rules are known as the "Certified Public Accountant
Licensing Act Rules".

R156-26a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
264, as defined or used in these rules:

(1) "Administering organization" means an organization
approved by the Division of Occupational and Professional
Licensing and the Utah Board of Accountancy which will
administer peer reviews in the Peer Review Program.

(2) "AICPA" means American Institute of Certified Public
Accountants.

(3) ‘"Incidental to regular practice" as defined in
Subsection 58-26a-305(1)(a) is further defined to mean:

(a) An individual or a firm licensed as a certified public
accountant or equivalent designation in any other state, district,
or territory of the United States or any foreign country may
perform services in this state for a client whose principal office
or residence is located outside of this state as long as the
services are incidental to primary services being performed
outside of this state for that client.

(b) An individual or firm licensed in another jurisdiction,
as incidental to their practice in such other jurisdiction, may
advertise in this state that their services are available by any
means including, but not limited to television, radio, newspaper,
magazine or Internet advertising provided such representations
are not false, misleading or deceptive; and provided that such
individual or firm does not establish a CPA/Client relationship
to perform services requiring a CPA license or CPA firm
registration with any individual, business or other legal entity
having its principal office or residence in this state without first
obtaining a CPA license and CPA firm registration in this state.

(c) Incidental to regular practice in another jurisdiction
includes a licensed CPA or equivalent designation continuing a
CPA/Client relationship with an individual which originated
while the client's residence was located outside of this state but
thereafter the client moved their residence to this state.

(4) "Qualified continuing professional education (CPE)"
as used in these rules means continuing education that meets the
standards set forth in Section R156-26a-303Db.

(5) "Standard setting bodies" means the Financial
Accounting Standards Board, the Government Accounting
Standards Board, the American Institute of Certified Public
Accountants, the Securities and Exchange Commission, and the
Federal Accounting Standards Advisory Board and other
generally recognized standard setting bodies.

(6) "Unprofessional conduct”" as defined in Title S8,
Chapters 1 and 26a, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-26a-501.

(7) "Year of review" means the calendar year during which
a peer review is to be conducted.

R156-26a-103. Authority.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1) to enable the division to administer
Title 58, Chapter 26a.

R156-26a-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-26a-201. Advisory Peer Committees Created -
Membership - Duties.

(1) There is created in accordance with Subsection 58-1-
203(6), the Education Advisory Committee to the Utah Board
of Accountancy consisting of one full-time faculty from each

college or university in Utah which has an accredited program
as set forth in Section R156-26a-302a, a majority of which
committee are to be licensed CPAs.

(a) The Education Advisory Committee shall be appointed
and serve in accordance with Section R156-1-204.

(b) The duties and responsibilities of the Education
Advisory Committee shall include assisting the division in
collaboration with the board in their duties, functions, and
responsibilities defined in Section 58-1-202 as follows:

(i) reviewing an applicant's transcript of credits to
determine satisfactory completion of the education requirements
prior to approving the applicant to take the qualifying
examination and advising the board as to the acceptability of an
educational institution.

(¢) The committee shall consider the following when
advising the board of the acceptability of the educational
institution:

(i) the institution's accreditation, the acceptability by other
state licensing boards, faculty qualifications and other
educational resources.

(2) There is created in accordance with Subsection 58-1-
203(6), the Peer Review Committee to the Utah Board of
Accountancy consisting of not more than ten licensed CPAs.

(a) The committee shall be appointed and serve in
accordance with Section R156-1-204.

(b) The duties and responsibilities of the Peer Review
Committee shall include advising the Utah Board of
Accountancy on peer reviews matters and shall include:

(i) reviewing the results of peer reviews administered by
approved organizations and requiring corrective action of firms
with significant deficiencies noted in the review process when
considered necessary in addition to those required by the
administering organization;

(i1) evaluating compliance of CPE programs;

(iii) performing random audits to determine compliance
with the CPE requirements and the standards for CPE programs;

(iv) reviewing complaints and recommending whether
certain acts, practices or omissions violate the ethical standards
of the profession;

(v) providing technical assistance to the division; and

(vi) serving as expert witnesses at administrative hearings.

R156-26a-302a.  Qualifications for CPA Licensure -
Education Requirements.

The education requirements for CPA licensure in
Subsection 58-26a-302(1)(d) are defined, clarified, or
established as follows:

(1) An applicant shall submit transcripts showing
completion of course work consisting of a minimum of 150
semester hours (225 quarter hours) as follows:

(a) a graduate or undergraduate program within an
institution whose business or accounting education program is
accredited by the American Assembly of Collegiate Schools of
Business (AACSB), or the Association of Collegiate Business
Schools and Programs (ACBSP), from which the applicant
received one of the following:

(i) a graduate degree in accounting;

(i) a master of business administration degree which
includes not less than:

(A) 24 semester hours (36 quarter hours) in upper division
accounting courses covering the subjects of financial
accounting, auditing, taxation, and management accounting; or

(B) 15 semester hours (23 quarter hours) graduate level
accounting courses covering the subjects of financial
accounting, auditing, taxation, and management accounting; or

(C) an equivalent combination of graduate and upper
division accounting courses covering the subjects of financial
accounting, auditing, taxation, and management accounting with
one hour of graduate level course work being equivalent to 1.6
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hours of upper division course work; or

(iii) a baccalaureate degree in business or accounting and
30 semester hours (45 quarter hours) beyond the requirements
for a baccalaureate degree which includes not less than:

(A) 16 semester hours (24 quarter hours) in upper division
accounting courses, which when combined with the accounting
courses listed in Subsection (B) below, have at least one course
with a minimum of two semester hours (three quarter hours)
each covering the subjects of financial accounting, auditing,
taxation, and management accounting;

(B) eight semester hours (12 quarter hours) in graduate
level accounting courses, which when combined with the
accounting courses listed in Subsection (A) above, have at least
one course each covering the subjects of financial accounting,
auditing, taxation, and management accounting;

(C) 12 semester hours (18 quarter hours) in upper division
non-accounting business courses;

(D) 12 semester hours (18 quarter hours) in graduate level
business or accounting courses; and

(E) 10 semester hours (15 quarter hours) of either graduate
or upper division accounting or business courses.

(b) a graduate or undergraduate program from an
institution accredited by the Northwest Association of Schools
and Colleges, Commission on Colleges, or the North Central
Association of Colleges and Schools, Commission on
Institutions of Higher Education, or an equivalent accrediting
institution from which the applicant received a baccalaureate or
graduate degree with not less than:

(i) 30 semester hours (45 quarter hours) in business or
related courses providing a minimum of two semester hours
(three quarter hours) in each of the following subjects:

(A) business law;

(B) computers;

(C) economics;

(D) ethics;

(E) finance;

(F) statistics and quantitative methods;

(G) written and oral communications; and

(H) business administration such as marketing, production,
management, policy or organizational behavior;

(i1) 24 semester hours (36 quarter hours) in upper division
accounting courses with a minimum of two semester hours
(three quarter hours) in each of the following subjects:

(A) auditing;

(B) finance;

(C) managerial or cost;

(D) systems; and

(E) taxes; and

(iii) 30 semester hours (45 quarter hours) beyond the
requirements for a baccalaureate degree of additional business
related course work including not less than:

(A) eight semester hours (12 quarter hours) in graduate
accounting courses;

(B) 12 semester hours (18 quarter hours) in graduate
accounting or graduate business courses; and

(C) 10 semester hours (15 quarter hours) of additional
business related hours shall be taken in upper division
undergraduate or graduate level courses.

(2) The division in collaboration with the board or the
education subcommittee of the board may make a written
finding for cause that a particular accredited institution or
program is not acceptable.

(3) The Division in collaboration with the board or the
education subcommittee of the board may accept education of
a person who holds a license as a certified public accountant or
equivalent designation in a foreign country, if the applicant has
obtained from the National Association of State Boards of
Accountancy (NASBA) verification of compliance with the
terms of an agreement for reciprocal licensure between the

foreign country and the International Qualifications Appraisal
Board of NASBA, which agreement provides the applicant's
examinations, education and experience is determined to be
substantially equivalent to the 1994 Uniform Accountancy Act
licensure requirements or a version of the Uniform Accountancy
Act having substantially equivalent requirements.

(4) In accordance with Section 58-26a-306, the
qualifications to sit for the AICPA examination is clarified or
supplemented as follows:

(a) In accordance with Subsection 58-26a-306(1)(a), the
form of application approved by the Division shall be the
application that CPA Examination Services (CPAES) requires
in order to sit for the examination.

(b) In accordance with Subsection 58-26a-306(1)(b), the
fee shall be the fee charged by CPAES. No additional fee shall
be due to the Division.

(c) In accordance with Subsections 58-26a-306(1)(c) and
(d), the Board has approved CPAES to make the determination
of whether the applicant has met the education requirements,
provided however that, if an applicant disputes the finding of
CPAES, the Board shall make a final determination of whether
the applicant is qualified to sit for the AICPA examination.

R156-26a-302b. Qualifications for Licensure - Experience
Requirements.

In accordance with Subsections 58-1-203(1)(g) and 58-1-
301(3), the experience requirements for licensure in Section 58-
26a-302 are clarified, or supplemented as follows:

(1) The Division in collaboration with the board may
accept experience of a person who holds a license as a certified
public accountant or equivalent designation in a foreign
country, if the applicant has obtained from the National
Association of State Boards of Accountancy (NASBA)
verification of compliance with the terms of an agreement for
reciprocal licensure between the foreign country and the
International Qualifications Appraisal Board of NASBA, which
agreement provides the applicant's examinations, education and
experience is determined to be substantially equivalent to the
1994 Uniform Accountancy Act licensure requirements or a
version of the Uniform Accountancy Act having substantially
equivalent requirements.

R156-26a-302d.
Examinations.

(1) The Division in collaboration with the board may
accept testing of a person who holds a license as a certified
public accountant or equivalent designation in a foreign
country, if the applicant has obtained from the National
Association of State Boards of Accountancy (NASBA)
verification of compliance with the terms of an agreement for
reciprocal licensure between the foreign country and the
International Qualifications Appraisal Board of NASBA, which
agreement provides the applicant's examinations, education and
experience is determined to be substantially equivalent to the
1994 Uniform Accountancy Act licensure requirements or a
version of the Uniform Accountancy Act having substantially
equivalent requirements.

Qualifications for Licensure -

R156-26a-303a. Renewal Requirements - Peer Review.

(1) General.

In accordance with Subsections 58-1-308(3)(b) and 58-
26a-303(2)(b), there is created a peer review requirement as a
condition for renewal of licenses issued under the Certified
Public Accountant Licensing Act, providing for review of the
work products of licensees and firms.

(a) The purpose of the program is to monitor compliance
with applicable accounting and auditing standards adopted by
generally recognized standard setting bodies. The program shall
emphasize education and may include other remedial actions
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determined appropriate where a firm's work product and services
do not comply with established professional standards. In the
event a firm is unwilling or unable to comply with established
standards, or intentionally disregards professional standards so
as to warrant disciplinary action, the administering organization
shall refer the matter to the division and shall consult with the
division regarding appropriate action to protect the public
interest.

(2) Scheduling of the Peer Review.

(a) A firm's initial peer review shall be assigned a due date
to require that the initial review be started no later than 18
months after the date of the issuance of its initial report as
defined in Subsection 58-26a-102(16).

(b) Not less than once in each three years a firm engaged
in the practice of public accounting shall undergo, at its own
expense, a peer review commensurate in scope with its practice.

(c) The administering organization will assign the year of
review.

(d) A portion of the peer review may be performed by a
regulatory body if the Utah Board of Accountancy approves the
regulatory body as an administering organization. This does not
by itself satisfy the peer review requirement unless the other
standards as specified in these rules are fulfilled by the
regulatory body.

(3) Selection of a Peer Reviewer or inspector in the case
of inspections mandated by law or regulatory bodies.

A firm scheduled for peer review shall engage a reviewer
qualified to conduct the peer review. Regulatory bodies will
assign inspectors.

(4) Qualifications of a Peer Reviewer and inspectors.

(a) Peer reviewers must provide evidence of one of the two
following minimum qualifications to the administering
organization:

(i) acceptance as a peer reviewer by the AICPA; or

(ii) compliance with the qualifications required by the
AICPA to qualify as a peer reviewer.

(b) Peer reviewers must be licensed or hold a permit to
practice as a CPA in the state of Utah or another state or
jurisdiction of the United States.

(c) The administering organization will approve reviewers
for those reviews not administered by the AICPA.

(d) Regulatory bodies will determine the qualifications of
inspectors.

(5) Conduct of the Peer Review or inspection. Peer
reviews shall be conducted as follows:

(a) Standards for review: Peer reviews shall be conducted
according to the "Standards for Performing and Reporting on
Peer Reviews" promulgated by the AICPA, effective October 5,
1998 as amended, are hereby incorporated by reference and
adopted as the minimum standards for peer reviews of all firms.
This section shall not require any firm or licensee to become a
member of the AICPA or any administering organization.

(b) The Utah Board of Accountancy may review the
standards used by the regulatory body to determine if those
standards are sufficient to satisfy all or part of the peer review
requirements, or what additional review may be required to meet
the peer review requirements under these rules.

(6) Procedures in Case of Substandard Review, a Modified
or Adverse Report or repeat findings.

(a) If an administering organization finds that a peer
review was not performed in accordance with these rules or the
peer review results in a modified or adverse report or in repeat
findings, the Peer Review Committee may require remedial
action to assure that the review or performance of the CPA or
CPA firm being reviewed meets the objectives of the peer
review program.

(7) Review of Multi-State Firms.

(a) With respect to a multi-state firm, the Division may
accept a peer review based solely upon work conducted outside

of this state as satisfying the requirement to undergo peer review
under these rules, if:

(1) the peer review is conducted during the year scheduled
or rescheduled under R156-26a-303a(2);

(i) the peer review is performed in accordance with
requirements equivalent to those of this state;

(iii) the peer review:

(A) studies, evaluates and reports on the quality control
system of the firm as a whole in the case of on-site reviews, or;

(B) results in an evaluation and report on selected
engagements in the case of off-site reviews;

(iv) the firm's internal inspection procedures require that
the firm's personnel from another office outside the state
perform the inspection of the office located in this state not less
than once in each three year period; and

(v) at the conclusion of the peer review, the peer reviewer
issues a report equivalent to that required by R156-26a-303a(5)
or in the case of an approved regulatory body, a report is issued
under their standards.

(b) A multi-state firm not granted approval under R156-
26a-303a(8)(a) shall undergo a peer review pursuant to these
rules which shall comply with R156-26a-303a(8)(a) of the
multi-state firm within this state.

(c) A multi-state firm seeking approval under R156-26a-
303a(8)(a) shall submit an application to the administering
organization by February 1 of the year of review establishing
that the peer review it proposes to undergo meets all of the
requirements of R156-26a-303a(5).

(8) Exemption.

(a) A firm which does not perform services encompassed
in the scope of minimum standards as set out in R156-26a-
303a(5)(a) or (b) is exempt from peer review and shall notify the
Division of Occupational and Professional Licensing of the
exemption at the time of renewal of its registration. A firm
which begins providing these services must commence a peer
review within 18 months of the date of the issuance of its initial
report as defined in Subsection 58-26a-102(16).

(9) Mergers, Combinations, Dissolutions or Separations.

(a) Mergers or combinations: In the event that two or
more firms are merged or sold and combined, the surviving firm
shall retain the year of review of the largest firm.

(b) Dissolutions or separations: In the event that a firm is
divided, the new firms shall retain the year of review of the
former firm. In the event that this period is less than 12 months,
a new year shall be assigned so that the review occurs after 12
months of operation.

(c) Upon application to the administering organization and
a showing of hardship caused solely by compliance with R156-
26a-303a(10)(a) or (b), the Division may authorize a change in
a firm's year of review.

(10) Extension.

(a) If the firm can demonstrate that the time established for
the conduct of a peer review will create an unreasonable
hardship upon the firm, the Division may approve an extension
not to exceed 180 days from the date the peer review was
originally scheduled. A request for extension shall be addressed
in writing by the firm to the Division with a copy to the
administering organization responsible for administration of that
firm's peer review. The written request for extension must be
received by the Division and the administering organization not
less than 30 days prior to the date of scheduled review or the
request will not be considered. The Division shall inform the
administering organization of the approval of any extension.

(11) Retention of Documents Relating to Peer Reviews.

(a) All documentation necessary to establish that each peer
review was performed in conformity with peer review standards
adopted by the board, including the peer review working papers,
the peer review report, comment letters and related
correspondence indicating the firm's concurrence or



UAC (As of October 1, 2007)

Printed: October 10,2007

Page 9

nonconcurrence, and any proposed remedial actions and related
implementation shall be maintained.

(b) The documents described in R156-26a-303a(11)(a)
shall be retained for a period of time corresponding to the
designated retention period of the relevant administering
organization. In no event shall the retention period be less than
90 days.

(12) Costs and Fees for Peer Review.

(a) All costs associated with firm-on-firm reviews will be
negotiated between the firm and the reviewer and paid directly
to the reviewer. All costs associated with committee assigned
review team (CART) reviews will be set by the administering
organization. The administering organization will collect the
fees associated with CART reviews and pay the reviewer.

(b) All costs associated with the administration of the
review process will be paid from fees charged to the firms. The
fees will be collected by the administering organization. The
schedule of fees will be included in the administering
organization's proposal. The fee schedule will specify how
much is to be paid each year and will be based on the firm size.

(13) All financial statements, working papers, or other
documents reviewed are confidential.  Access to those
documents shall be limited to being made available, upon
request, to the Peer Review Committee or the technical reviewer
for purposes of assuring that peer reviews are performed
according to professional standards.

R156-26a-303b. Renewal and Reinstatement Requirements -
Continuing Professional Education (CPE).

(1) All CPAs are required to maintain current knowledge,
skills, and abilities in all areas in which they provide services in
order to provide services in a competent manner. To maintain
or to obtain the knowledge, skills and abilities to competently
provide services, a CPA may be required to obtain CPE above
and beyond the 80 minimum CPE credits specified in Section
58-26a-304.

(a) The following standards have been broadly stated in
recognition of the diversity of practice and experience among
CPAs. They establish a framework for the development,
presentation, measurement, and reporting of CPE programs and
thereby help to ensure that CPAs maintain the required
knowledge, skills and abilities necessary to competently provide
services and to enable to the CPA to provide evidence of
meeting the minimum CPE requirements specified under these
rules.

(2) General Standards for CPAs.

(a) Standard No. 1. All CPAs must participate in CPE
learning activities that maintain and/or improve their
professional competence. This CPE must include a minimum of
80 hours of CPE in each two-year period ending on December
31 of each odd numbered year.

(i) The term "must", as used in these standards, means
departure from those specific standards is not permitted. The
term "should", as used in these standards, means that CPAs and
CPE program sponsors are expected to follow such standards as
written and are required to justify any departures from such
standards when unusual circumstances warrant such departures.

(i) Selection of CPE learning activities should be a
thoughtful, reflective process addressing the individual CPA's
current and future professional plans, current knowledge and
skills level, and desired or needed additional competence to
meet future opportunities and/or professional responsibilities.

(iii) A CPA's field of employment does not limit the need
for CPE. CPAs performing professional services need to have a
broad range of knowledge, skills, and abilities. Thus, the
concept of professional competence should be interpreted
broadly. Accordingly, acceptable continuing education
encompasses programs contributing to the development and
maintenance of both technical and non-technical professional

skills.

(iv)  Acceptable CPE subjects include accounting,
assurance/auditing, consulting services, specialized knowledge
and applications, management, taxation, and ethics. Other
subjects, including personal development, may also be
acceptable if they maintain and/or improve the CPA's
professional competence. Such subjects may include, but are
not limited to: accounting and auditing, taxation, management
advisory services, information technology, communication arts,
mathematics, statistics, probability and quantitative analysis,
economics, business law and litigation support, functional fields
of business such as finance, production, marketing, personnel
relations, development and management, business management
and organizations, social environment of business, and
specialized areas of industry such as film industry, real estate,
or farming.

(v) To help guide their professional development, CPAs
may find it useful to develop a learning plan. The learning plan
can be used to evaluate learning and professional competence
development.

(A) A learning plan means a structured process that helps
guide CPAs in their professional development. A learning plan
is used to evaluate and document learning and professional
competence development. A learning plan should be reviewed
regularly and modified as a CPA's professional competence
needs change. A learning plan should include:

(I) a self-assessment of the gap between current and
needed knowledge, skills, and abilities;

(II) a set of learning objectives arising from this
assessment; and

(II) learning activities to be undertaken to fulfill the
learning plan.

(b) Standard No 2. CPAs should comply with all
applicable CPE requirements and should claim CPE credit only
for CPE programs when the CPE program sponsors have
complied with the Standards for CPE Program Presentation
(Nos. 8 - 11) and Standard for CPE Program Reporting No. 17.

(i) In addition to minimum CPE requirements specified in
these rules, CPAs are responsible for compliance with all
applicable CPE requirements, rules, and regulations of other
state licensing bodies, other governmental entities and other
professional organizations or bodies who have standard setting
authority. CPAs should contact each appropriate entity to which
they report to determine its specific requirements or any
exceptions it may have to the standards presented herein.

(i) Periodically, CPAs may participate in learning
activities which do not comply with all applicable CPE
requirements, for example specialized industry programs offered
through industry sponsors. If CPAs propose to claim credit for
such learning activities, they should retain all relevant
information regarding the program to provide documentation to
the Division, other state licensing bodies, and/or all other
professional organizations or bodies showing that the learning
activity is equivalent to one which meets all these or other
applicable Standards.

(c) Standard No. 3. CPAs are responsible for accurate
reporting of CPE credits earned and should retain appropriate
documentation of their participation in learning activities,
including: name and contact information of CPE program
sponsor, title and description of content, date of program,
location and number of CPE credits, all of which should be
included in documentation provided by the CPE program
sponsor.

(i) Although CPAs are required to document a minimum
level of CPE hours, through periodic reporting of CPE, the
objective of CPE must always be maintenance/enhancement of
professional competence, not just attainment of minimum
credits.

(ii) Compliance with regulatory and other requirements
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mandates that CPAs keep documentation of their participation
in activities designed to maintain and/or improve professional
competence. In the absence of legal or other requirements for
longer retention, a CPA must retain documentation for a
minimum of five years from the end of the year in which the
learning activities were completed.

(i) Participants must document their claims of CPE
credit. Examples of acceptable evidence of completion include:

(A) For group and independent study programs, a
certificate or other verification supplied by the CPE program
sponsor.

(B) For self-study programs, a certificate supplied by the
CPE program sponsor after satisfactory completion of an
examination.

(C) Forinstruction credit, a certificate or other verification
supplied by the CPE program sponsor.

(D) For a university or college course that is successfully
completed for credit, a record or transcript of the grade the
participant received.

(E) For university or college non-credit courses, a
certificate of attendance issued by a representative of the
university or college.

(F) For published articles, books, or CPE programs, (1) a
copy of the publication (or in the case of a CPE program, course
development documentation) that names the writer as author or
contributor, (2) a statement from the writer supporting the
number of CPE hours claimed, and (3) the name and contact
information of the independent reviewer or publisher.

(d) Standard No. 4. CPAs who complete sponsored
learning activities that maintain or improve their professional
competence should claim the CPE credits recommended by CPE
program sponsors.

(i) CPAs may participate in a variety of sponsored learning
activities, such as workshops, seminars and conferences, self-
study courses, Internet-based programs, and independent study.
While CPE program sponsors determine credits, CPAs should
claim credit only for activities through which they maintained or
improved their professional competence. CPAs who participate
in only part of a program should claim CPE credit only for the
portion they attended or completed.

(ii) In order to qualify as CPE, an Internet-based program
must qualify as a group program as provided in Subsection
R156-26a-303b(3)(b)(i) or as a self-study program as provided
in Subsection R156-26a-303b(3)(g).

(e) Standard No. 5. CPAs may engage in independent
study under the direction of a CPE program sponsor who has
met the applicable standards for CPE program sponsors when
the subject matter and level of study maintain or improve their
professional competence.

(i) Independent study is an educational process designed
to permit a participant to learn a given subject under the
guidance of a CPE program sponsor one-on-one. Participants in
an independent study program should:

(A) Enter into a written learning contract with a CPE
program sponsor who must comply with the applicable
standards for CPE program sponsors.

(B) Accept the written recommendation of the CPE
program sponsor as to the number of credits to be earned upon
successful completion of the proposed learning activities. CPE
credits will be awarded only if:

(I) all the requirements of the independent study as
outlined in the learning contract are met;

(I) the CPE program sponsor reviews and signs the
participant's report;

(IIT) the CPE program sponsor reports to the participant
the actual credits earned; and

(IV) the CPE program sponsor provides the participant
with contact information.

(i1) The credits to be recommended by an independent

study CPE program sponsor should be agreed upon in advance
and should be equated to the effort expended to improve
professional competence. The credits cannot exceed the time
devoted to the learning activities and may be less than the actual
time involved.

(iii) Retain the necessary documentation to satisfy
regulatory requirements as to the content, inputs, and outcomes
of the independent study.

(iv) Complete the program of independent study in 15
weeks or less.

(3) Standards for CPE Program Sponsors (Standard 1),
Standards for CPE Program Development (Standards 2-7),
Standards for CPE Program Presentation (Standards 8-11),
Standards for Program Measurement (Standards 12-16), and
Standards for CPE Program Reporting (Standards 17-18).
"CPE sponsor", as used herein, means the individual or
organization responsible for setting learning objectives,
developing the program materials to achieve such objectives,
offering a program to participants, and maintaining the
documentation required by these standards. The term "CPE
program sponsor" may include associations of CPAs, whether
formal or informal, as well as employers who offer in-house
programs.

(a) Standard No. 1. CPE program sponsors are responsible
for compliance with all applicable standards and other CPE
requirements.

(1) In addition to the minimum requirements under these
rules, CPE program sponsors may have to meet specific CPE
requirements of other state licensing bodies, other governmental
entities, and/or other professional organizations or bodies. CPE
program sponsors should contact the appropriate entity to
determine requirements.

(b) Standard No. 2. Sponsored learning activities must be
based on relevant learning objectives and outcomes that clearly
articulate the knowledge, skills, and abilities that can be
achieved by participants in the learning activities.

(i) Learning activities, meaning an educational endeavor
that improves or maintains professional competence, provided
by CPE program sponsors for the benefit of CPAs, should
specify the level, content, and learning objectives so that
potential participants can determine if the learning activities are
appropriate to their professional competence development
needs. Learning activity levels include, for example, basic,
intermediate, advanced, update, and overview as defined as
follows:

(A) Advanced. Learning activity level most useful for
individuals with mastery of the particular topic. This level
focuses on the development of in-depth knowledge, a variety of
skills, or a broader range of applications. Advanced level
programs are often appropriate for seasoned professionals
within organizations; however, they may also be beneficial for
other professionals with specialized knowledge in a subject area.

(B) Basic. Learning activity level most beneficial to CPAs
new to a skill or an attribute. These individuals are often at the
staff or entry level in organizations, although such programs
may also benefit a seasoned professional with limited exposure
to the area.

(C) Intermediate. Learning activity level that builds on a
basic program, most appropriate for CPAs with detailed
knowledge in an area. Such persons are often at a mid-level
within the organization, with operational and/or supervisory
responsibilities.

(D) Overview. Learning activity level that provides a
general review of a subject area from a broad perspective. These
programs may be appropriate for professionals at all
organizational levels.

(E) Update. Learning activity level that provides a general
review of new developments. This level is for participants with
a background in the subject area who desire to keep current.
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(c) Standard No. 3. CPE program sponsors should develop
and execute learning activities in a manner consistent with the
prerequisite education, experience, and/or advance preparation
of participants.

(i) To the extent it is possible to do so, CPE program
sponsors should make every attempt to equate program content
and level with the backgrounds of intended participants. All
programs must clearly identify prerequisite education,
experience, and/or advance preparation, if any, in precise
language so that potential participants can readily ascertain
whether they qualify for the program.

(d) Standard No. 4. CPE program sponsors must use
activities, materials, and delivery systems that are current,
technically accurate, and effectively designed, and include
discussions of ethical issues that may apply to the subject
matter. CPE program sponsors must be qualified in the subject
matter.

(i) To best facilitate the learning process, sponsored
programs and materials must be prepared, presented and updated
in a timely manner. Learning activities must be developed by
individuals or teams having expertise in the subject matter.
Expertise may be demonstrated through practical experience or
education.

(ii)) CPE program sponsors must review the course
materials periodically to ensure that they are accurate and
consistent with currently accepted standards relating to the
program's subject matter.

(e) Standard No. 5. CPE program sponsors of group and
self-study programs must ensure learning activities are reviewed
by qualified persons other than those who developed them to
ensure that the program is technically accurate and current and
addresses the stated learning objectives. These reviews must
occur before the first presentation of these materials and again
after each significant revision of the CPE programs.

(i) Individuals or teams qualified in the subject matter
must review programs. When it is impractical to review certain
programs in advance, such as lectures given only once, greater
reliance should be placed on the recognized professional
competence of the instructors or presenters. Using independent
reviewing organizations familiar with these standards may
enhance quality assurance.

() Standard No. 6. CPE program sponsors of independent
study learning activities must be qualified in the subject matter.

(i) A CPE program sponsor of independent study learning
activities must have expertise in the specific subject area related
to the independent study. The CPE program sponsor must also:

(A) Review, evaluate, approve and sign the proposed
independent study learning contract, including agreeing in
advance on the number of credits to be recommended upon
successful completion.

(B) Review and sign the written report developed by the
participant in independent study.

(C) Retain the necessary documentation to satisfy
regulatory requirements as to the content, inputs, and outcomes
of the independent study.

(g) Standard No. 7. Self-study programs must employ
learning methodologies that clearly define learning objectives,
guide the participant through the learning process, and provide
evidence of a participant's satisfactory completion of the
program.

(i) To guide participants through a learning process, CPE
program sponsors of self-study programs must elicit participant
responses to test for understanding of the material, offer
evaluative feedback to incorrect responses, and provide
reinforcement feedback to correct responses. To provide
evidence of satisfactory completion of the course, CPE program
sponsors of self-study programs must require participants to
successfully complete a final examination with a minimum-
passing grade of at least 70 percent before issuing CPE credit

for the course.

(A) Evaluative feedback, as used in this subsection,
means: specific response to incorrect answers to questions in
self-study programs. Unique feedback must be provided for
each incorrect response, as each one is likely to be wrong for
differing reasons.

(B) Reinforcement feedback, as used in this subsection,
means: specific responses to correct answers to questions in
self-study programs. Such feedback restates why the answer
selected was correct.

(i) Examinations may contain questions of varying format
(for example, multiple-choice, essay and simulations.) If
objective type questions are used, at least five questions per
CPE credit must be included on the final examination. For
example, the final examination for a five-credit course must
include at least 25 questions.

(iii) Self-study programs must be based on materials
specifically developed for instructional use. Self-study programs
requiring only the reading of general professional literature, IRS
publications, or reference manuals followed by a test will not be
acceptable. However, the use of the publications and reference
materials in self-study programs as supplements to the
instructional materials could qualify if the self-study program
complies with each of the CPE standards.

(h) Standard No. 8. CPE program sponsors must provide
descriptive materials that enable CPAs to assess the
appropriateness of learning activities. To accomplish this, CPE
program sponsors must inform participants in advance of:
learning objectives, prerequisites, program level, program
content, advance preparation, instructional delivery methods,
recommended CPE credit, and course registration requirements.
Instructional delivery methods, as used in this subsection,
means: delivery strategies such as case studies, computer-
assisted learning, lectures, group participation, programmed
instruction, teleconferencing, use of audiovisual aids, or work
groups employed in group, self-study, or independent study
programs.

(i) For potential participants to effectively plan their CPE,
the program sponsor should disclose the significant features of
the program in advance (e.g., through the use of brochures,
Internet notices, invitations, direct mail, or other
announcements). When CPE programs are offered in
conjunction with non-educational activities, or when several
CPE programs are offered concurrently, participants should
receive an appropriate schedule of events indicating those
components that are recommended for CPE credit. The CPE
program sponsor's registration policies and procedures should
be formalized, published, and made available to participants.

(i) CPE program sponsors should distribute program
materials in a timely manner and encourage participants to
complete any advance preparation requirements. All programs
should clearly identify prerequisite education, experience,
and/or advance preparation requirements, if any, in the
descriptive materials. Prerequisites should be written in precise
language so that potential participants can readily ascertain
whether they qualify for the program.

(i) Standard No. 9. CPE program sponsors must ensure
instructors are qualified with respect to both program content
and instructional methods used.

(i) Instructors are key ingredients in the learning process
for any group program. Therefore, it is imperative that CPE
program sponsors exercise great care in selecting qualified
instructors for all group programs. Qualified instructors are
those who are capable, through training, education, or
experience of communicating effectively and providing an
environment conducive to learning. They should be competent
and current in the subject matter, skilled in the use of the
appropriate instructional methods and technology, and prepared
in advance. As used in this subsection, Group Program means:



UAC (As of October 1, 2007)

Printed: October 10, 2007

Page 12

An educational process designed to permit a participant to learn
a given subject through interaction with an instructor and other
participants either in a classroom or conference setting or by
using the Internet.

(ii) CPE program sponsors should evaluate the instructor's
performance at the conclusion of each program to determine the
instructor's suitability to serve in the future.

(j) Standard No. 10. CPE program sponsors must employ
an effective means for evaluating learning activity quality with
respect to content and presentation, as well as provide a
mechanism for participants to assess whether learning objectives
were met.

(i) The objectives of evaluation are to assess participant
satisfaction with specific programs and to increase subsequent
program effectiveness. Evaluations, whether written or
electronic, should be solicited from participants and instructors
for each program session, including self-study, to determine,
among other things, whether:

(A) Stated learning objectives were met.

(B) If applicable, prerequisite requirements were
appropriate.

(C) Program materials were accurate.

(D) Program materials were relevant and contributed to the
achievement of the learning objectives.

(E) Time allotted to the learning activity was appropriate.

(F) If applicable, individual instructors were effective.

(G) Facilities and/or technological equipment was
appropriate.

(H) Handout or advance preparation materials were
satisfactory.

(I) Audio and video materials were effective.

(ii) CPE program sponsors should periodically review
evaluation results to assess program effectiveness and should
inform developers and instructors of evaluation results.

(k) Standard No. 11. CPE program sponsors must ensure
instructional methods employed are appropriate for the learning
activities. Instructional methods means: delivery strategies such
as case studies, computer-assisted learning, lectures, group
participation, programmed instruction, teleconferencing, use of
audiovisual aids, or work groups employed in group, self-study,
or independent study programs. Learning activities should be
presented in a manner consistent with the descriptive and
technical materials provided.

(i) CPE program sponsors should evaluate the instructional
methods employed for the learning activities to determine if the
delivery is appropriate and effective. Integral aspects in the
learning environment that should be carefully monitored include
the number of participants and the facilities and technologies
employed in the delivery of the learning activity.

(ii) CPE program sponsors are expected to present learning
activities that comply with course descriptions and objectives.
Appropriate supplemental materials may also be used.

(1) Standard No. 12. Sponsored learning activities are
measured by program length, with one 50-minute period equal
to one CPE credit. One-half CPE credit increments (equal to 25
minutes) are permitted after the first credit has been earned in a
given learning activity.

(i) For learning activities in which individual segments are
less than 50 minutes, the sum of the segments should be
considered one total program. For example, five 30-minute
presentations would equal 150 minutes and should be counted
as three CPE credits.

(ii) When the total minutes of a sponsored learning activity
are greater than 50, but not equally divisible by 50, the CPE
credits granted should be rounded down to the nearest one-half
credit. Thus, learning activities with segments totaling 140
minutes should be granted two and one-half CPE credits.

(iii) While it is the participant's responsibility to report the
appropriate number of credits earned, CPE program sponsors

must monitor group learning activities to assign the correct
number of CPE credits.

(iv) For university or college credit courses that meet these
CPE Standards, each unit of college credit shall equal the
following CPE credits: semester system 15 credits; quarter
system 10 credits.

(v) For university or college non-credit courses that meet
these CPE standards, CPE credits shall be awarded only for the
actual classroom time spent in the non-credit course.

(vi) Credit is not granted to participants for preparation
time.

(vii) Only the portions of committee or staff meetings that
are designed as programs of learning and comply with these
standards qualify for CPE credit.

(m) Standard No. 13. CPE credit for self-study learning
activities must be based on a pilot test of the average completion
time.

(i) A sample of intended professional participants should
be selected to test program materials in an environment and
manner similar to that in which the program is to be presented.
The sample group of at least three individuals must be
independent of the program development group and possess the
appropriate level of knowledge before taking the program.

(i1) The sample does not have to ensure statistical validity.
CPE credits should be recommended based on the average
completion time for the sample. If substantive changes are
subsequently made to program materials, further pilot tests of
the revised program materials should be conducted to affirm or
amend, as appropriate, the average completion time.

(n) Standard No. 14. Instructors or discussion leaders of
learning activities should receive CPE credit for both their
preparation and presentation time to the extent the activities
maintain or improve their professional competence and meet the
requirements of these CPE standards.

(i) Instructors, discussion leaders, or speakers who present
a learning activity for the first time should receive CPE credit
for actual preparation time up to two times the number of CPE
credits to which participants would be entitled, in addition to the
time for presentation. For example, for learning activities in
which participants could receive 8 CPE credits, instructors may
receive up to 24 CPE credits (16 for preparation plus 8 for
presentation).

(i) For repeat presentations, CPE credit can be claimed
only if it can be demonstrated that the learning activity content
was substantially changed and such change required significant
additional study or research.

(iii) The maximum credit for instructors, discussion
leaders or speakers cannot exceed 50 percent of the CPE
requirement.

(o) Standard No. 15. Writers of published articles, books,
or CPE programs should receive CPE credit for their research
and writing time to the extent it maintains or improves their
professional competence.

(i) Writing articles, books, or CPE programs for
publication is a structured activity that involves a process of
learning. For the writer to receive CPE credit, the article, book,
or CPE program must be formally reviewed by an independent
party. CPE credits should be claimed only upon publication.

(i) The maximum credit for books or articles cannot
exceed 25 percent of the CPE requirement.

(p) Standard No. 16. CPE credits recommended by a CPE
program sponsor of independent study must not exceed the time
the participant devoted to complete the learning activities
specified in the learning contract.

(i) The credits to be recommended by an independent
study CPE program sponsor should be agreed upon in advance
and should be equated to the effort expended to improve
professional competence. The credits cannot exceed the time
devoted to the learning activities and may be less than the actual
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time involved.

(q) Standard No. 17. CPE program sponsors must provide
program participants with documentation of their participation,
which includes the following: CPE program sponsor name and
contact information, participant's name, course title, course field
of study, date offered or completed, if applicable, location, the
name of the CPE registry issuing approval, and the approval
number assigned to that program by the Registry, type of
instructional/delivery method used, amount of CPE credit
recommended, verification by CPE program sponsor
representative.

(i) CPE program sponsors should provide participants with
documentation to support their claims of CPE credit. Acceptable
evidence of completion includes:

(A) For group and independent study programs, a
certificate or other verification supplied by the CPE program
sponsor.

(B) For self-study programs, a certificate supplied by the
CPE program sponsor after satisfactory completion of an
examination.

(C) Forinstruction credit, a certificate or other verification
supplied by the CPE program sponsor.

(D) For a university or college course that is successfully
completed for credit, a record or transcript of the grade the
participant received.

(E) For university or college non-credit courses, a
certificate of attendance issued by a representative of the
university or college.

(F) For published articles, books, or CPE programs: (1) a
copy of the publication (or in the case of a CPE program, course
development documentation) that names the writer as author or
contributor, (2) a statement from the writer supporting the
number of CPE hours claimed, and (3) the name and contact
information of the independent reviewer(s) or publisher.

(r) Standard No. 18. CPE program sponsors must retain
adequate documentation for five years to support their
compliance with these standards and the reports that may be
required of participants.

(i) Evidence of compliance with responsibilities set forth
under these Standards which is to be retained by CPE program
sponsors includes, but is not limited to: records of participation,
dates and locations, instructor names and credentials, number of
CPE credits earned by participants, and results of program
evaluations.

(ii) Information to be retained by developers includes
copies of program materials, evidence that the program materials
were developed and reviewed by qualified parties, and a record
of how CPE credits were determined.

(iii) For CPE program sponsors offering self-study
programs, appropriate pilot test records must be retained
regarding the following:

(A) When the pilot test was conducted.

(B) The intended participant population.

(C) How the sample was determined.

(D) Names and profiles of sample participants.

(E) A summary of participants' actual completion time.

(4) Programs or Activities Which Do Not Qualify. The
following activities do not satisfy the standards for programs of
this section and are not eligible for satisfaction of CPE
requirements:

(a) Personal study: personal study includes reading
professional journals and publications, studying and researching
matters such as tax code revisions, practicing software programs
on a computer and watching video movies of a conference; and

(b) Committee meetings, dinner and luncheon meetings,
firm meetings or other activities that do not meet the standards
outlined in this section.

(5) Reporting Requirements. Each licensee applying for
license renewal shall report, by January 31 of each even

numbered year, demonstrating completion of at least the
minimum number of credits required in Section 58-26a-304 for
qualified continuing professional education hours completed for
the preceding two calendar years. Each person applying for
license reinstatement shall file a report at the time of application
demonstrating completion of the CPE required under
Subsection R156-26a-307.

(a) Such report shall be by means of one of the following:

(i) certification from an approved continuing professional
education registry of the hours of qualified continuing education
completed; or

(ii) a report to the Division for review and approval of
continuing professional education.

(b) It is the responsibility of the applicant or licensee to
demonstrate to the Division that the applicant or licensee
successfully completed all CPE reported and meets the
requirements of this section or that the CPE has been approved
by an approved continuing professional education registry and
that reported courses maintained or increased the professional
competence of the applicant or licensee.

(6) Continuing Professional Education Registry. To
obtain approval as a continuing professional education registry,
an organization shall:

(a) be a professional association primarily consisting of
individuals licensed as certified public accountants;

(b) be organized and in good standing according to the
laws of the state;

(c) enter into a written agreement with the Division under
which the organization agrees to:

(i) review and approve only those programs which meet
the standards set forth under this section;

(ii) publish and disseminate to their members or other
CPAs on request, listings of continuing professional education
programs which meet the standards and are approved for
qualified continuing professional education credit;

(iii) maintain accurate records of qualified continuing
professional education completed by each of its registrants and
provide each of'its registrants with a certificate on a timely basis
to permit the registrant to file that certificate with the registrant's
application to the division for renewal or reinstatement of his
license as a certified public accountant. The certificate shall
contain the name of the instructor, the date of the program,
location of the program, title of the program, the name of the
sponsor, the name of the CPE registry issuing approval, and the
approval number assigned to that program by the Registry, and
the number of CPE hours granted; and

(iv) make records of approved of qualified continuing
professional education programs and records of qualified
continuing professional education completed by registrants
available for audit by representatives of the division, the board
or peer advisory committees of the board.

(7) Fees. A registry may charge a reasonable fee to
registrants for services provided for approval of courses.
Sponsors of approved courses may charge a lower fee to
members of the sponsoring association for participation as a
registrant than it charges to non-members of the association.

(8) Other CPE requirements and failure to complete CPE
requirements.

(a) Interim Licensure CPE requirements. Those
individuals who become licensed or certified between renewal
periods shall be required to complete CPE based upon ten hours
per calendar quarter for the remaining quarters of the reporting
period.

(b) Carry Forward Provision. A licensee who completes
more than 80 hours of CPE during the two year reporting period
may carry forward up to 40 hours to the next succeeding
reporting period.

(c) Failure to comply with CPE requirements.

(1) Failure to meet the 80 hour requirement. An individual
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holding a current Utah license who fails to complete the
required 80 hours of CPE by the reporting deadline will not be
allowed to renew their license unless they complete and report
to the division at least 30 days prior to their expiration date two
times the number of CPE hours the license holder was short for
the reporting period (penalty hours). The penalty hours shall
not be considered to satisfy in whole or part any of the CPE
hours required for subsequent renewal of the license.

(i) Non-Qualifying or Disqualified CPE hours. An
individual who reports nonqualifying hours or who has hours
disqualified by the Utah Board of Accountancy shall not be
allowed to renew their license unless they complete and report
to the division, within 60 days of receiving notification by the
division of their shortage and the relevant penalty hours
requirement under R156-26-303b(8)(c)(i).

(iii) Waiver for Medical Reasons. A licensee may request
the board to waive the requirements or grant an extension for
continuing professional education on the basis that the licensee
was not able to complete the continuing professional education
due to medical or related conditions confirmed by a qualified
health care provider. Such medical confirmation shall include
the beginning and ending dates during which the medical
condition would have prevented the licensee from completing
the continuing professional education, the extent of the medical
condition and the effect that the medical condition had upon the
ability of the licensee to continue to engage in the practice of
accountancy. The board in determining whether the waiver is
appropriate shall consider whether or not the licensee continued
to be engaged in the practice of accountancy practice on a full
or part time basis during the period specified by the medical
confirmation. Granting a waiver of meeting the minimum CPE
hours shall not be construed as a waiver of a CPA being
required to provide services in a competent manner with current
knowledge, skill and ability. When medical or other conditions
prevent the CPA from providing services in a competent
manner, the CPA shall refrain from providing such services.

R156-26a-303c. Renewal Cycle.

In accordance with Subsection 58-1-308(1), the renewal
date for the two-year renewal cycle applicable to licensees under
Title 58, Chapter 26a is established by rule in Section R156-1-
308.

R156-26a-303d. Renewal Procedures.
Renewal procedures shall be in accordance with Section
R156-1-308.

R156-26a-305. Use of Certified Public Accountant (CPA)
Title.

An individual who has a current CPA license issued by any
other state may use the title or designation "Certified Public
Accountant" but may only practice public accountancy in the
state of Utah if currently licensed in the state of Utah or if
performing public accountancy which is incidental to regular
practice in another state as defined in Subsection 58-26a-305(1)
and as further clarified in R156-26a-102(4).

R156-26a-307. Reinstatement of Licenses.

(1) An individual having held a Utah license which has
expired for failure to renew for nonpayment of fees, or an
individual applying for reinstatement from emeritus status, may
be relicensed upon satisfactory completion of:

(a) submission of an application on forms supplied by the
division which shall contain information as to why the person
allowed their license to lapse;

(b) 80 hours of acceptable CPE, completed within the 12
months preceding the submission of an application for
reinstatement, which shall include a minimum of 16 hours in
accounting or auditing or both and shall include successful

completion of the AICPA Ethics Self-Study Examination and
the Utah Law and Rules Examination with a minimum score of
at least the minimum score required for initial licensure.
Successful completion of the two examinations will count as
eight hours of CPE towards the 80 hour requirement.

(i) The requirements in Subsection R156-26-307(1)(b) are
waived if the reinstatement applicant has not been practicing
within the state of Utah since the expiration of the license being
reinstated, the reinstatement applicant has continuously since
the expiration been licensed and practicing in another state and
the reinstatement applicant demonstrates that the applicant has
met all the CPE requirements that would have been applicable
in the state of Utah during the time the license was expired in
the state of Utah.

(i1) The requirements in Subsection R156-26a-307(1)(b)
are waived, if the applicant failed to renew because of
inadvertent failure to pay the renewal fees, to sign application
documents, or to meet similar technical application
requirements and the application for reinstatement is filed with
the Division within 24 months after expiration date of the
license and at time of application for reinstatement the applicant
demonstrates by proof of attendance at acceptable CPE courses
that at all times the applicant was in full compliance with the
CPE requirements.

(2) A licensee who reinstates their license must obtain ten
hours of CPE per full calendar quarter remaining in the current
CPE reporting period after reinstatement is granted.

(3) The number of hours required to reinstate the license
shall not be considered to satisfy in whole or part any of the 80
hours of CPE required for subsequent renewal of the license.

R156-26a-501. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) alicensee willfully failing to comply with continuing
professional education or fraudulently reporting continuing
professional education; or

(2) commission of an act or omission that fails to conform
to the accepted and recognized standards and ethics of the
profession including those stated in the "Code of Professional
Conduct" of the American Institute of Certified Public
Accountants (AICPA) as adopted January 12, 1998, as
amended, January 14, 1992 and October 28, 1997, which is
hereby incorporated by reference.

KEY: accountants, licensing, peer review, continuing
professional education
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R156. Commerce, Occupational and Professional Licensing.
R156-31b. Nurse Practice Act Rules.
R156-31b-101. Title.

These rules are known as the "Nurse Practice Act Rules".

R156-31b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
31b, as defined or used in these rules:

(1) "Affiliated with an institution of higher education", as
used in Subsection 58-31b-601(1), means the general and
science education courses required as part of a nursing
education program are provided by an educational institution
which is approved by the Board of Regents or an equivalent
governmental agency in another state or a private educational
institution which is regionally accredited by an accrediting
board recognized by the Council for Higher Education
Accreditation of the American Council on Education; and the
nursing program and the institution of higher education are
affiliated with each other as evidenced by a written contract or
memorandum of understanding.

(2) "APRN" means an advanced practice registered nurse.

(3) "APRN-CRNA" means an advanced practice registered
nurse specializing and certified as a certified registered nurse
anesthetist.

(4) "Approved continuing education" in Subsection R156-
31b-303(3) means:

(a) continuing education that has been approved by a
professional nationally recognized approver of health related
continuing education;

(b) nursing education courses taken from an approved
education program as defined in Section R156-31b-601; and

(¢) health related course work taken from an educational
institution accredited by a regional institutional accrediting body
identified in the "Accredited Institutions of Postsecondary
Education", 2006-2007 edition, published by the American
Council on Education.

(5) "Approved education program" as defined in
Subsection 58-31b-102(3) is further defined to include any
nursing education program published in the documents entitled
"Directory of Accredited Nursing Programs", 2006-2007,
published by the National League for Nursing Accrediting
Commission, which are hereby adopted and incorporated by
reference as a part of these rules.

(6) "CCNE" means the Commission on Collegiate Nursing
Education.

(7) "CGFNS" means the Commission on Graduates of
Foreign Nursing Schools.

(8) "COA", as used in these rules, means the Council of
Accreditation of Nurse Anesthesia Education Programs.

(9) "Clinical mentor/preceptor”, as used in Section R156-
31b-607, means an individual who is employed by a clinical
health care facility and is chosen by that agency, in collaboration
with the Parent-Program, to provide direct, on-site supervision
and direction to a nursing student who is engaged in a clinical
rotation, and who is accountable to both the clinical agency and
the supervisory clinical faculty member.

(10) "Comprehensive nursing assessment”, as used in
Section R156-31b-704, means an extensive data collection
(initial and ongoing) for individuals, families, groups and
communities addressing anticipated changes in patient/client
conditions as well as emergent changes in patient's/client's
health status; recognizing alterations to previous patient/client
conditions; synthesizing the biological, psychological, spiritual
and social aspects of the patient's/client's condition; evaluating
the impact of nursing care; and using this broad and complete
analysis to make independent decisions and identification of
health care needs; plan nursing interventions, evaluate need for
different interventions and the need to communicate and consult
with other health team members.

(11) "Contact hour" means 60 minutes.

(12) "Delegation" means transferring to an individual the
authority to perform a selected nursing task in a selected
situation. The nurse retains accountability for the delegation.

(13) "Direct supervision" is the supervision required in
Subsection 58-31b-306(1)(a)(iii) and means:

(a) the person providing supervision shall be available on
the premises at which the supervisee is engaged in practice; or

(b) if the supervisee is specializing in psychiatric mental
health nursing, the supervisor may be remote from the
supervisee if there is personal direct voice communication
between the two prior to prescribing a prescription drug.

(14) "Disruptive behavior", as used in these rules, means
conduct, whether verbal or physical, that is demeaning,
outrageous, or malicious and that places at risk patient care or
the process of delivering quality patient care. Disruptive
behavior does not include criticism that is offered in good faith
with the aim of improving patient care.

(15) "Focused nursing assessment”, as used in Section
R156-31b-703, means an appraisal of an individual's status and
situation at hand, contributing to the comprehensive assessment
by the registered nurse, supporting ongoing data collection and
deciding who needs to be informed of the information and when
to inform.

(16) "Licensure by equivalency" as used in these rules
means licensure as a licensed practical nurse after successful
completion of course work in a registered nurse program which
meets the criteria established in Sections R156-31b-601 and
R156-31b-603.

(17) "LPN" means a licensed practical nurse.

(18) "NLNAC" means the National League for Nursing
Accrediting Commission.

(19) "NCLEX" means the National Council Licensure
Examination of the National Council of State Boards of
Nursing.

(20) "Non-approved education program" means any
foreign nurse education program.

(21) "Other specified health care professionals", as used in
Subsection 58-31b-102(15), who may direct the licensed
practical nurse means:

(a) advanced practice registered nurse;

(b) certified nurse midwife;

(c) chiropractic physician;

(d) dentist;

(e) osteopathic physician;

(f) physician assistant;

(g) podiatric physician;

(h) optometrist;

(i) naturopathic physician; or

(j) mental health therapist as defined in Subsection 58-60-
102(5).

(22) "Parent-program", as used in Section R156-31b-607,
means a nationally accredited, Board of Nursing approved
nursing education program that is providing nursing education
(didactic, clinical or both) to a student and is responsible for the
education program curriculum, and program and student
policies.

(23) "Patient surrogate", as used in Subsection R156-31b-
502(4), means an individual who has legal authority to act on
behalf of the patient when the patient is unable to act or decide
for himself, including a parent, foster parent, legal guardian, or
a person designated in a power of attorney.

(24) "Psychiatric mental health nursing specialty", as used
in Subsection 58-31b-302(4)(g), includes psychiatric mental
health nurse specialists and psychiatric mental health nurse
practitioners.

(25) "RN" means a registered nurse.

(26) "Supervision" in Section R156-31b-701 means the
provision of guidance or direction, evaluation and follow up by
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the licensed nurse for accomplishment of a task delegated to
unlicensed assistive personnel or other licensed individuals.

(27) "Supervisory clinical faculty", as used in Section
R156-31b-607, means one or more individuals employed by an
approved nursing education program who meet the accreditation
and Board of Nursing specific requirements to be a faculty
member and are responsible for the overall clinical experiences
of nursing students and may supervise and coordinate clinical
mentors/preceptors who provide the actual direct clinical
experience.

(28) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 31b, is further defined in Section R156-31b-502.

R156-31b-103. Authority - Purpose.

These rules are adopted by the division under the authority
of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 31b.

R156-31b-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-31b-201. Board of Nursing - Membership.

In accordance with Subsection 58-31b-201(1), nurses
serving as members of the Board shall be:

(1) six registered nurses, two of whom are actively
involved in nursing education;

(2) one licensed practical nurse; and

(3) two advanced practice registered nurses.

R156-31b-202.  Advisory Peer Committee created -
Membership - Duties.

(1) In accordance with Subsection 58-1-203(1)(f), there is
created the Psychiatric Mental Health Nursing Peer Committee
and the Nursing Education Peer Committee.

(2) Psychiatric Mental Health Nursing Peer Committee.

(a) The duties and responsibilities of the Psychiatric
Mental Health Nursing Peer Committee are to:

(1) review applications for licensure as an APRN
specializing in psychiatric mental health nursing when
appropriate; and

(ii) advisethe board and division regarding practice issues.

(b) The composition of the Psychiatric Mental Health
Nursing Peer Committee shall be:

(1) three APRNSs specializing in psychiatric mental health
nursing;

(i1) atleast one member shall be a faculty member actively
teaching in a psychiatric mental health nursing program; and

(iii) at least one member shall be actively participating in
the supervision of an APRN intern.

(3) Nursing Education Peer Committee.

(a) The duties and responsibilities of the Nursing
Education Peer Committee are to:

(i) review applications for approval of nursing education
programs;

(ii) advise the board and division regarding standards for
approval of nursing education programs; and

(iii) assist the board and division to conduct site visits of
nursing education programs.

(b) The composition of the Nursing Education Peer
Committee shall be:

(i) five RNs or APRNs actively involved in nursing
education; and

(i) members of the board may also serve on this
committee.

R156-31b-301.
Upgrade.
Upon issuance and receipt of an increased scope of practice

License Classifications - Professional

license, the increased licensure supersedes the lesser license
which shall automatically expire and must be immediately
destroyed by the licensee.

R156-31b-302a. Qualifications for Licensure - Education
Requirements.

In accordance with Sections 58-31b-302(2)(e) and 58-31b-
303, the education requirements for licensure are defined as
follows:

(1) Applicants for licensure as a LPN by equivalency shall
submit written verification from an approved registered nurse
education program, verifying the applicant is currently enrolled
and has completed course work which is equivalent to the
course work of an NLNAC accredited practical nurse program.

(2) Applicants from foreign education programs who are
not currently licensed in another state shall submit a credentials
evaluation report from one of the following credentialing
services which verifies that the program completed by the
applicant is equivalent to an approved practical nurse or
registered nurse education program.

(a) Commission on Graduates of Foreign Nursing Schools
for an applicant who is applying for licensure as a registered
nurse; or

(b) Foundation for International Services, Inc. for an
applicant who is applying for licensure as a licensed practical
nurse.

R156-31b-302b. Qualifications for Licensure - Experience
Requirements for APRNs Specializing in Psychiatric Mental
Health Nursing.

(1) In accordance with Subsection 58-31b-302(4)(g), the
supervised clinical practice in mental health therapy and
psychiatric and mental health nursing shall consist of a
minimum of 4,000 hours of psychiatric mental health nursing
education and clinical practice (including mental health
therapy).

(a) 1,000 hours shall be credited for completion of clinical
experience in an approved education program in psychiatric
mental health nursing.

(b) The remaining 3,000 hours shall:

(i) include a minimum of 1,000 hours of mental health
therapy and one hour of face to face supervision for every 20
hours of mental therapy services provided;

(i) be completed while an employee, unless otherwise
approved by the board and division, under the supervision of an
approved supervisor; and

(iii) be completed under a program of supervision by a
supervisor who meets the requirements under Subsection (3).

(c) Atleast 2,000 hours must be under the supervision of
an APRN specializing in psychiatric mental health nursing. An
APRN working in collaboration with a licensed mental health
therapist may delegate selected clinical experiences to be
supervised by that mental health therapist with general
supervision by the APRN.

(2) An applicant who has obtained all or part of the
clinical practice hours outside of the state, may receive credit for
that experience if it is demonstrated by the applicant that the
training completed is equivalent to and in all respects meets the
requirements under this section.

(3) An approved supervisor shall verify practice as a
licensee engaged in the practice of mental health therapy for not
less than 4,000 hours in a period of not less than two years.

(4) Duties and responsibilities of a supervisor include:

(a) being independent from control by the supervisee such
that the ability of the supervisor to supervise and direct the
practice of the supervisee is not compromised;

(b) supervising not more than three supervisees unless
otherwise approved by the division in collaboration with the
board; and



UAC (As of October 1, 2007)

Printed: October 10, 2007

Page 17

(c) submitting appropriate documentation to the division
with respect to all work completed by the supervisee, including
the supervisor's evaluation of the supervisee's competence to
practice.

(5) Anapplicant for licensure by endorsement as an APRN
specializing in psychiatric mental health nursing under the
provisions of Section 58-1-302 shall demonstrate compliance
with the clinical practice in psychiatric and mental health
nursing requirement under Subsection 58-31b-302(4)(g) by
demonstrating that the applicant has successfully engaged in
active practice in psychiatric mental health nursing for not less
than 4,000 hours in the three years immediately preceding the
application for licensure.

R156-31b-302¢. Qualifications for Licensure - Examination
Requirements.

(1) In accordance with Section 58-31b-302, the
examination requirements for graduates of approved nursing
programs are as follows.

(a) An applicant for licensure as an LPN or RN shall pass
the applicable NCLEX examination.

(b) An applicant for licensure as an APRN shall pass one
of the following national certification examinations consistent
with the applicant's educational specialty:

(1) one of the following examinations administered by the
American Nurses Credentialing Center Certification:

(A) Adult Nurse Practitioner;

(B) Family Nurse Practitioner;

(C) Pediatric Nurse Practitioner;

(D) Gerontological Nurse Practitioner;

(E) Acute Care Nurse Practitioner;

(F) Clinical Specialist in Medical-Surgical Nursing;

(G) Clinical Specialist in Gerontological Nursing;

(H) Clinical Specialist in Adult Psychiatric and Mental
Health Nursing;

(D) Clinical Specialist in Child and Adolescent Psychiatric
and Mental Health Nursing;

(J) Psychiatric and Mental Health Nurse Practitioner
(Adult and Family);

(ii) Pediatric Nursing Certification Board;

(iii) American Academy of Nurse Practitioners;

(iv) the National Certification Corporation for the
Obstetric, Gynecologic and Neonatal Nursing Specialties;

(v) the Oncology Nursing Certification Corporation
Advanced Oncology Certified Nurse if taken on or before July
1, 2005;

(vi) the Advanced Practice Certification for the Clinical
Nurse Specialist in Acute and Critical Care; or

(vii) the Advanced Critical Care Examination administered
by the American Association of Critical Care Nurses; or

(viii) the national certifying examination administered by
the American Midwifery Certification Board, Inc.; or

(ix) the examination of the Council on Certification of
Nurse Anesthetists.

(2) In accordance with Section 58-31b-303, an applicant
for licensure as an LPN or RN from a non-approved nursing
program shall pass the applicable NCLEX examination.

R156-31b-302d. Qualifications for Licensure - Criminal
Background Checks.

(1) In accordance with Subsection 58-31b-302(5), an
applicant for licensure under this chapter who is applying for
licensure from a foreign country shall meet the fingerprint
requirement by submitting:

(a) avisa issued within six months of making application
to Utah; or

(b) a copy of a criminal background check from the
country in which the applicant has immigrated, provided the
check was completed within six months of making application

to Utah.

R156-31b-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two year renewal cycle applicable to
licensees under Title 58, Chapter 31D, is established by rule in
Section R156-1-308.

(2) Renewal procedures shall be in accordance with
Section R156-1-308.

(3) Each applicant for renewal shall comply with the
following continuing competence requirements:

(a) A LPN or RN shall complete one of the following
during the two years immediately preceding the application for
renewal:

(1) licensed practice for not less than 400 hours;

(ii) licensed practice for not less than 200 hours and
completion of 15 contact hours of approved continuing
education; or

(i) completion of 30 contact hours of approved
continuing education hours.

(b) An APRN shall complete the following:

(i) be currently certified or recertified in their specialty
area of practice; or

(ii) iflicensed prior to July 1, 1992, complete 30 hours of
approved continuing education and 400 hours of practice.

R156-31b-304. Temporary Licensure.

(1) In accordance with Subsection 58-1-303(1), the
division may issue a temporary license to a person who meets all
qualifications for licensure as either an LPN or RN, except for
the passing of the required examination, if the applicant:

(a) is a graduate of or has completed a Utah-based,
approved nursing education program within two months
immediately preceding application for licensure;

(b) has never before taken the specific licensure
examination;

(c) submits to the division evidence of having secured
employment conditioned upon issuance of the temporary
license, and the employment is under the direct, on-site
supervision of a fully licensed registered nurse; and

(d)  has registered for the appropriate NCLEX
examination.

(2) The temporary license issued under Subsection (1)
expires the earlier of:

(a) the date upon which the division receives notice from
the examination agency that the individual failed the
examination;

(b) four months from the date of issuance; or

(c) the date upon which the division issues the individual
full licensure.

R156-31b-306.
Relicensure.

(1) In accordance with Subsection 58-1-305(1), an
individual seeking activation of an inactive RN or LPN license
must document current competency to practice as a nurse as
defined in Subsection (3) below.

(2) An individual seeking reinstatement of RN or LPN
licensure or relicensure as a RN or LPN in accordance with
Subsection R156-1-308g(3)(b), R156-1-308i(3), R156-1-
308j(3) and R156-1-308k(2)(c) shall document current
competence as defined in Subsection (3) below.

(3) Documentation of current competency to practice as a
nurse is established as follows:

(a) an individual who has not practiced as a nurse for five
years or less must document current compliance with the
continuing competency requirements as established in
Subsection R156-31b-303(3);

(b) an individual who has not practiced as a nurse for more

Inactive Licensure, Reinstatement or
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than five years but less than 10 years must pass the required
examinations as defined in Section R156-31b-302c within six
months prior to making application for licensure or successfully
complete an approved re-entry program;

(c¢) an individual who has not practiced as a nurse for more
than 10 years but less than 15 years must pass the required
examinations as defined in Section R156-31b-302¢ within six
months prior to making application for licensure and
successfully complete an approved re-entry program;

(d) anindividual who has not practiced as a nurse for more
than 15 years shall repeat an approved nursing education
program and pass the required examinations as defined in
Section R156-31b-302¢ within six months prior to making
application for licensure.

(4) To document current competency for activation,
reinstatement or relicensure as an APRN, an individual must
pass the required examinations as defined in Section R156-31b-
302c¢ and be currently certified or recertified in the specialty
area.

R156-31b-307. Reinstatement of Licensure.

(1) In accordance with Section 58-1-308 and Subsection
R156-1-308g(3)(b), an applicant for reinstatement of a license
which has been expired for five years or less, shall document
current compliance with the continuing competency
requirements as established in Subsection R156-31b-303(3).

(2) The Division may waive the reinstatement fee for an
individual who was licensed in Utah and moved to a Nurse
Licensure Compact party state, who later returns to reside in
Utah.

R156-31b-308. Exemption from Licensure.

In accordance with Subsections 58-1-307(1) and 58-31b-
308(1)(a), an individual who provides up to 48 consecutive
hours of respite care for a family member, with or without
compensation, is exempt from licensure.

R156-31b-309. Intern Licensure.

(1) In accordance with Section 58-31b-306, an intern
license shall expire:

(a) immediately upon failing to take the first available
examination;

(b) 30 days after notification, if the applicant fails the first
available examination; or

(c) upon issuance of an APRN license.

(2) Regardless of the provisions of Subsection (1) of this
section, the division in collaboration with the board may extend
the term of any intern license upon a showing of extraordinary
circumstances beyond the control of the applicant.

R156-31b-310. Licensure by Endorsement.

(1) In accordance with Section 58-1-302, an individual
who moves from a Nurse Licensure Compact party state does
not need to hold a current license, but the former home state
license must have been in good standing at the time of
expiration.

(2) An individual under Subsection (1) who has not been
licensed or practicing nursing for three years or more is required
to retake the licensure examination to demonstrate good
standing within the profession.

R156-31b-401. Disciplinary Proceedings.

(1) Anindividual licensed as a LPN who is currently under
disciplinary action and qualifies for licensure as an RN may be
issued an RN license under the same restrictions as the LPN.

(2) A nurse whose license is suspended, may under
Subsection 58-31b-401 petition the division at any time that the
licensee can demonstrate that the licensee can resume competent
practice.

(3) An individual who has had any license issued under
Title 58, Chapter 3 1b revoked or surrendered two times or more
as a result of unlawful or unprofessional conduct is ineligible to
apply for relicensure.

R156-31b-402. Administrative Penalties.

In accordance with Subsections 58-31b-102(1) and 58-
31b-402(1), unless otherwise ordered by the presiding officer,
the following fine schedule shall apply.

(1) Using a protected title:

initial offense: $100 - $300

subsequent offense(s): $250 - $500

(2) Using any title that would cause a reasonable person to
believe the user is licensed under this chapter:

initial offense: $50 - $250

subsequent offense(s): $200 - $500

(3) Conducting a nursing education program in the state
for the purpose of qualifying individuals for licensure without
board approval:

initial offense: $1,000 - $3,000

subsequent offense(s): $5,000 - $10,000

(4) Practicing or attempting to practice nursing without a
license or with a restricted license:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(5) Impersonating a licensee, or practicing under a false
name:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(6) Knowingly employing an unlicensed person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(7) Knowingly permitting the use of a license by another
person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(8) Obtaining a passing score, applying for or obtaining a
license, or otherwise dealing with the division or board through
the use of fraud, forgery, intentional deception,
misrepresentation, misstatement, or omission:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(9) violating or aiding or abetting any other person to
violate any statute, rule, or order regulating nursing:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(10) violating, or aiding or abetting any other person to
violate any generally accepted professional or ethical standard:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(11) Engaging in conduct that results in convictions of, or
a plea of nolo contendere, or a plea of guilty or nolo contendere
held in abeyance to a crime of moral turpitude or other crime:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(12) Engaging in conduct that results in disciplinary action
by any other jurisdiction or regulatory authority:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(13) Engaging in conduct, including the use of intoxicants,
drugs to the extent that the conduct does or may impair the
ability to safely engage in practice as a nurse:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(14) Practicing or attempting to practice as a nurse when
physically or mentally unfit to do so:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(15) Practicing or attempting to practice as a nurse through
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gross incompetence, gross negligence, or a pattern of
incompetency or negligence:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(16) Practicing or attempting to practice as a nurse by any
form of action or communication which is false, misleading,
deceptive, or fraudulent:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(17) Practicing or attempting to practice as a nurse beyond
the individual's scope of competency, abilities, or education:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(18) Practicing or attempting to practice as a nurse beyond
the scope of licensure:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(19) Verbally, physically, mentally, or sexually abusing or
exploiting any person through conduct connected with the
licensee's practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(20) Failure to safeguard a patient's right to privacy:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(21) Failure to provide nursing service in a manner that
demonstrates respect for the patient's human dignity:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(22) Engaging in sexual relations with a patient:

initial offense: $5,000 - $10,000

subsequent offense(s): $10,000

(23) Unlawfully obtaining, possessing, or using any
prescription drug or illicit drug:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(24) Unauthorized taking or personal use of nursing
supplies from an employer:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(25) Unauthorized taking or personal use of a patient's
personal property:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(26) Knowingly entering false or misleading information
into a medical record or altering a medical record:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(27) Unlawful or inappropriate delegation of nursing care:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(28) Failure to exercise appropriate supervision:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(29) Employing or aiding and abetting the employment of
unqualified or unlicensed person to practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(30) Failure to file or impeding the filing of required
reports:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(31) Breach of confidentiality:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(32) Failure to pay a penalty:

Double the original penalty amount up to $10,000

(33) Prescribing a schedule II-III controlled substance
without a consulting physician or outside of a consultation and

referral plan:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(34) Failure to confine practice within the limits of
competency:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(35) Any other conduct which constitutes unprofessional
or unlawful conduct:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(36) Engaging in a sexual relationship with a patient
surrogate:

initial offense: $1,000 - $5,000

subsequent offense(s): $5,000 - $10,000

(37) Engaging in practice in a disruptive manner:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000.

R156-31b-502. Unprofessional Conduct.

(1) "Unprofessional conduct" includes:

(a) failing to destroy a license which has expired due to the
issuance and receipt of an increased scope of practice license;

(b) a RN issuing a prescription for a prescription drug to
a patient except in accordance with the provisions of Section
58-17b-620, or as may be otherwise provided by law;

(c) failing as the nurse accountable for directing nursing
practice of an agency to verify any of the following:

(i) that standards of nursing practice are established and
carried out so that safe and effective nursing care is provided to
patients;

(i)  that guidelines exist for the organizational
management and management of human resources needed for
safe and effective nursing care to be provided to patients;

(iii) nurses' knowledge, skills and ability and determine
current competence to carry out the requirements of their jobs;

(d) engaging in sexual contact with a patient surrogate
concurrent with the nurse/patient relationship unless the nurse
affirmatively shows by clear and convincing evidence that the
contact:

(i) did not result in any form of abuse or exploitation of
the surrogate or patient; and

(i1) did not adversely alter or affect in any way:

(A) the nurse's professional judgment in treating the
patient;

(B) the nature of the nurse's relationship with the
surrogate; or

(C) the nurse/patient relationship; and

(e) engaging in disruptive behavior in the practice of
nursing.

(2) In accordance with a prescribing practitioner's order
and a student care plan, a nurse who trains an unlicensed
assistive personnel to administer medications under Section
53A-11-601 shall not be considered to have engaged in
unprofessional conduct for inappropriate delegation.

R156-31b-601. Nursing Education Program Standards.

In accordance with Subsection 58-31b-601(2), the
minimum standards that a nursing education program must meet
to qualify graduates for licensure under this chapter are set forth
in Sections R156-31b-601, 602, 603, and 604.

(1) Standards for programs located within Utah leading to
licensure as a registered nurse or advanced practice registered
nurse:

(a) Dbe accredited or preaccredited regionally by a
professional accrediting body approved by the Council for
Higher Education Accreditation of the American Council on
Education, or one of the following national accrediting bodies:
the Accrediting Bureau of Health Education Schools (ABHES),



UAC (As of October 1, 2007)

Printed: October 10, 2007

Page 20

the Accrediting Commission of Career Schools and Colleges of
Technology (ACCSCT), or the Accrediting Commission of the
Distance Education and Training Council (DETC);

(b) admit as students, only persons having a certificate of
graduation from a school providing secondary education or the
recognized equivalent of such a certificate;

(c) be legally authorized by the State of Utah to provide a
program of education beyond secondary education;

(d) provide not less than a two academic year program of
study that awards a minimum of an associate degree that is
transferable to another institution of higher education;

(e) provide an academic program of study that awards a
minimum of a master's degree that is transferable to another
institution of higher education if providing education toward
licensure as an advanced practice registered nurse;

(f) meet the accreditation standards of either CCNE,
NLNAC, or COA as evidenced by accreditation by one of the
organizations as required under Subsection R156-31b-602; and

(g) have at least 20 percent of the school's revenue from
sources that are not derived from funds provided under title IV,
HEA program funds or student fees, including tuition if a
proprietary school.

(2) Standards for programs located within Utah leading to
licensure as a licensed practical nurse:

(a) be accredited or preaccredited regionally by a
professional accrediting body approved by the Council for
Higher Education Accreditation of the American Council on
Education; or one of the following national accrediting bodies:
the Accrediting Bureau of Health Education Schools (ABHES)
or the Accrediting Commission of Career Schools and Colleges
of Technology (ACCSCT);

(b) admit as nursing students, only persons having a
certificate of graduation from a school providing secondary
education or the recognized equivalent of such a certificate;

(c) be legally authorized by the State of Utah to provide a
program of education beyond secondary education;

(d) provide not less than one academic year program of
study that leads to a certificate or recognized educational
credential and provides courses that are transferable to an
institution of higher education;

(e) meet the accreditation standards of either CCNE or
NLNAC as evidenced by accreditation by either organization as
required under Subsection R156-31b-602.

(f) have at least 20 percent of the school's revenue from
sources that are not derived from funds provided under title IV,
HEA program funds or student fees, including tuition if a
proprietary school.

(3) Programs located outside of Utah leading toward
licensure as a nurse must be:

(a) accredited by the CCNE, NLNAC or COA; and

(b) approved by the Board of Nursing or duly recognized
agency in the state in which the program is offered.

R156-31b-602. Nursing Education Program Full Approval.

(1) Full approval of a nursing program shall be granted
when it becomes accredited by the NLNAC or the CCNE.

(2) Programs which have been granted full approval as of
the effective date of these rules and are not accredited, must
become accredited by December 31, 2005, or be placed on
probationary status.

R156-31b-603. Nursing Education Program Provisional
Approval.

(1) The division may grant provisional approval to a
nursing education program for a period not to exceed three years
after the date of'the first graduating class, provided the program:

(a) is located or available within the state;

(b) is newly organized,

(c) meets all standards for provisional approval as required

in this section; and

(d) is progressing in a reasonable manner to qualify for full
approval by obtaining accreditation.

(2) The general standards for provisional approval include:

(a) the purpose and outcomes of the nursing program shall
be consistent with the Nurse Practice Act and Rules and other
relevant state statutes;

(b) the purpose and outcomes of the nursing program shall
be consistent with generally accepted standards of nursing
practice appropriate for graduates of the type of nursing
program offered;

(c) the input of consumers shall be considered in
developing and evaluating the purpose and outcomes of the
program;

(d) the nursing program shall implement a comprehensive,
systematic plan for ongoing evaluation that is based on program
outcomes and incorporates continuous improvement;

(e) the curriculum shall provide diverse didactic and
clinical learning experiences consistent with program outcomes;

(f) faculty and students shall participate in program
planning, implementation, evaluation, and continuous
improvement;

(g) the nursing program administrator shall be a
professionally and academically qualified registered nurse with
institutional authority and administrative responsibility for the
program;

(h) professionally and academically qualified nurse faculty
shall be sufficient in number and expertise to accomplish
program outcomes and quality improvement;

(i) the fiscal, human, physical, clinical and technical
learning resources shall be adequate to support program
processes, security and outcomes;

(j) program information communicated by the nursing
program shall be fair, accurate, complete, consistent, and readily
available;

(k) the program must meet the criteria for nursing
education programs established in Section R156-31b-601; and

(1) the nursing education program shall be an integral part
ofa governing academic institution accredited by an accrediting
body that is recognized by the U.S. Secretary of Education.

(3) Programs which have been granted provisional
approval status shall submit an annual report to the Division on
the form prescribed by the Division.

(4) Programs which have been granted provisional
approval prior to the effective date of these rules and are not
accredited, must become accredited by December 31, 2005.

(5) A comprehensive nursing education program
evaluation shall be performed annually for quality improvement
and shall include but not be limited to:

(a) students' achievement of program outcomes;

(b) evidence of adequate program resources including
fiscal, physical, human clinical and technical learning resources,
and the availability of clinical sites and the viability of those
sites to meet the objectives of the program;

(c) multiple measures of program outcomes for graduates
such as NCLEX pass rate, student and employer survey, and
successful completion of national certification programs;

(d) evidence that accurate program information for
consumers is readily available;

(¢) the head of the academic institution and the
administration support meet program outcomes;

(f) the program administrator and program faculty meet
board qualifications and are sufficient to achieve program
outcomes; and

(g) evidence that the academic institution assures security
of student information.

(6) The curriculum of the nursing education program shall
enable the student to develop the nursing knowledge, skills and
competencies necessary for the level, scope and standards of
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nursing practice consistent with the level of licensure. The
curriculum shall include:

(a) content regarding legal and ethical issues, history and
trends in nursing and health care, and professional
responsibilities;

(b) experiences that promote the development of
leadership and management skills and professional socialization
consistent with the level of licensure, including the
demonstration of the ability to supervise others and provide
leadership of the profession;

(c) learning experiences and methods of instruction,
including distance education methods are consistent with the
written curriculum plan;

(d) coursework including, but not limited to:

(i) content in the biological, physical, social and
behavioral sciences to provide a foundation for safe and
effective nursing practice;

(ii) didactic content and supervised clinical experience in
the prevention of illness and the promotion, restoration, and
maintenance of health in clients across the life span and in a
variety of clinical settings, to include:

(A) using informatics to communicate, manage knowledge,
mitigate error and support decision making;

(B) employing evidence-based practice to integrate best
research with clinical expertise and client values for optimal
care, including skills to identify and apply best practices to
nursing care;

(C) providing client-centered, culturally competent care:

(1) respecting client differences, values, preferences and
expressed needs;

(2) involving clients in decision-making and care
management;

(3) coordinating and managing continuous client care; and

(4) promoting healthy lifestyles for clients and
populations;

(D) working in interdisciplinary teams to cooperate,
collaborate, communicate and integrate client care and health
promotion; and

(E) participating in quality improvement processes to
measure client outcomes, identify hazards and errors, and
develop changes in processes of client care; and

(e) supervised clinical practice which include development
of skill in making clinical judgments, management and care of
groups of clients, and delegation to and supervision of other
health care providers;

(i) clinical experience shall be comprised of sufficient
hours to meet these standards, shall be supervised by qualified
faculty and ensure students' ability to practice at an entry level;

(ii) delivery of instruction by distance education methods
must be consistent with the program curriculum plan and enable
students to meet the goals, competencies and objectives of the
educational program and standards of the division; and

(iii) all student clinical experiences, including those with
preceptors, shall be directed by nursing faculty.

(7) Students rights and responsibilities:

(a) students shall be provided the opportunity to acquire
and demonstrate the knowledge, skills and abilities for safe and
effective nursing practice, in theory and clinical experience with
faculty oversight;

(b) all policies relevant to applicants and students shall be
available in writing;

(c) students shall be required to meet the health standards
and criminal background checks as required in Utah;

(d) students shall receive faculty instruction, advisement
and oversight; and

(e) students shall maintain the integrity of their work.

(8) The qualifications for the administrator of a nursing
education program shall include:

(a) the qualifications for an administrator in a program

preparing an individual for licensure as an LPN shall include:

(i) a current, active, unencumbered RN license or
multistate privilege to practice nursing in Utah;

(ii) a minimum of a masters degree in nursing or a nursing
doctorate;

(iii) educational preparation or experience in teaching and
learning principles for adult education, including curriculum
development and administration, and at least two years of
clinical experience; and

(iv) a current knowledge of nursing practice at the
practical nurse level,

(b) the qualifications for an administrator in a program
preparing an individual for licensure as an RN shall include:

(i) a current, active unencumbered RN license or
multistate privilege to practice nursing in Utah;

(ii)(A) associate degree program: a minimum of a masters
degree in nursing or a nursing doctorate;

(B) baccalaureate degree program: a minimum of a
masters degree in nursing and an earned doctorate or a nursing
doctorate;

(iii) education preparation or experience in teaching and
learning principles for adult education, including curriculum
development and administration, and at least two years of
clinical experience; and

(iv) a current knowledge of RN practice;

(c) the qualifications for an administrator/director in a
graduate program preparing an individual for licensure as an
APRN shall include:

(i) a current, active unencumbered APRN license or
multistate privilege to practice as an APRN in Utah;

(i) a minimum of a masters in nursing or a nursing
doctorate in an APRN specialty;

(iii) educational preparation or experience in teaching and
learning principles for adult education, including curriculum
development and administration, and at least two years of
clinical experience; and

(iv) a current knowledge of APRN practice.

(9) The qualifications for faculty in a nursing education
program shall include:

(a) a sufficient number of qualified faculty to meet the
objectives and purposes of the nursing education program;

(b) the nursing faculty shall hold a current, active,
unencumbered RN license or multistate privilege, or APRN
license or multistate privilege to practice in Utah; and

(c) clinical faculty shall hold a license or privilege to
practice and meet requirements in the state of the student's
clinical site.

(10) The qualifications for nursing faculty who teach in a
program leading to licensure as a practical nurse include:

(a) a minimum of a baccalaureate degree with a major in
nursing;

(b) two years of clinical experience; and

(c) preparation in teaching and learning principles for
adult education, including curriculum development and
implementation.

(11) The qualifications for nursing faculty who teach in a
program leading to licensure as a RN include:

(a) a minimum of a masters degree with a major in nursing
or a nursing doctorate degree;

(b) two years of clinical experience; and

(c) preparation in teaching and learning principles for
adult education, including curriculum development and
implementation.

(12) The qualifications for nursing faculty who teach in a
program leading to licensure as an APRN include:

(a) aminimum of a masters degree with a major in nursing
or a nursing doctorate degree;

(b) holding a license or multistate privilege to practice as
an APRN;
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(c) two years of clinical experience practicing as an
APRN; and

(d) preparation in teaching and learning principles for
adult education, including curriculum development and
implementation.

(13) Adjunct clinical faculty employed solely to supervise
clinical nursing experiences of students shall meet all the faculty
qualifications for the program level they are teaching.

(14) Interdisciplinary faculty who teach non-clinical
nursing courses shall have advanced preparation appropriate to
the area of content.

(15)  Clinical preceptors shall have demonstrated
competencies related to the area of assigned clinical teaching
responsibilities and will serve as a role model and educator to
the student. Clinical preceptors may be used to enhance faculty-
directed clinical learning experiences after a student has
received clinical and didactic instruction in all basic areas for
that course or specific learning experience. Clinical preceptors
should be licensed as a nurse at or above the level for which the
student is preparing.

(16)  Additional required components of graduate
education programs, including post-masters certificate
programs, leading to APRN licensure include:

(a) Each student enrolled shall be licensed or have a
multistate privilege to practice as an RN in Utah;

(b) The curriculum shall be consistent with nationally
recognized APRN roles and specialties and shall include:

(i) graduate nursing program core courses;

(i1) advanced practice nursing core courses including legal,
ethical and professional responsibilities of the APRN, advanced
pathophysiology, advanced health assessment,
pharmacotherapeutics, and management and treatment of health
care status; and

(iii) coursework focusing on the APRN role and specialty.

(c) Dual track APRN graduate programs (preparing for
two specialties) shall include content and clinical experience in
both functional roles and specialties.

(d) Instructional track/major shall have a minimum of 500
hours of supervised clinical. The supervised experience shall be
directly related to the knowledge and role of the specialty and
category. Specialty tracks that provide care to multiple age
groups and care settings will require additional hours distributed
in a way that represents the populations served.

(e) There shall be provisions for the recognition of prior
learning and advanced placement in the curriculum for
individuals who hold a masters degree in nursing who are
seeking preparation in a different role and specialty. Post-
masters nursing students shall complete the requirements of the
masters APRN program through a formal graduate level
certificate or master level track in the desired role and specialty.
A program offering a post-masters certificate in a specialty area
must also offer a master degree course of study in the same
specialty area. Post-master students must master the same
APRN outcome criteria as the master level students and are
required to complete a minimum of 500 supervised clinical
hours.

() A lead faculty member who is educated and nationally
certified in the same specialty area and licensed as an APRN or
possessing a APRN multistate privilege shall coordinate the
educational component for the role and specialty in the APRN
program.

R156-31b-604. Nursing Education Program Probationary
Approval.

(1) The division may place on probationary approval status
a nursing education program for a period not to exceed three
years provided the program:

(a) is located or available within the state;

(b) is found to be out of compliance with the standards for

provisional or full approval to the extent that the ability of the
program to competently educate nursing students is impaired;
and

(c) provides a plan of correction which is reasonable and
includes an adequate safeguard of the student and public.

(2) The division may place on probationary approval
status a program which implements an outreach program or
satellite program without prior notification to the Division.

(3) Programs which have been granted probationary
approval status shall submit an annual report to the division on
the form prescribed by the division.

R156-31b-605. Nursing Education Program Notification of
Change.

(1) Educational institutions wishing to begin a new
nursing education program shall submit an application to the
division for approval at least one year prior to the
implementation of the program.

(2) An approved program that expands onto a satellite
campus or implements an outreach program shall notify the
Division at least one semester before the intended change.

R156-31b-606. Nursing Education Program Surveys.

The division may conduct an annual survey of nursing
education programs to monitor compliance with these rules.
The survey may include the following:

(1) a copy of the program's annual report to a nurse
accrediting body;

(2) a copy of any changes submitted to any nurse
accrediting body; and

(3) acopy of any accreditation self study summary report.

R156-31b-607. Standards for Out-of-State Programs
Providing Clinical Experiences in Utah.

In accordance with Subsection 58-31b-601(2), the
minimum standards that a nursing education program which is
located outside the state must meet to allow students to obtain
clinical experiences in Utah are set forth as follows.

(1) An entry level distance learning nursing education
program which leads to licensure utilizing precepted clinical
experiences in Utah must meet the following criteria:

(a) parent-program must be Board of Nursing approved in
the state of primary location (business), be nationally accredited
by either NLNAC, CCNE, or COA, and must be affiliated with
an institution of higher education;

(b) parent-program clinical faculty supervisor must be
licensed in Utah or a Compact state;

(c) preceptors within the health care facilities must be
licensed in good standing, in Utah or a Compact State;

(d) parent-program must have a contract with the Utah
health care facilities that provide the clinical sites; and

(e) parent-program must document compliance with the
above stated criteria, along with a request to be approved to
have a student who is exempt from licensure under Subsection
58-1-307(c).

(2) A nursing education program located in another state
that desires to use Utah health care facilities for clinical
experiences for one or more students must meet the following
criteria:

(a) be approved by the home state Board of Nursing, be
nationally accredited by either NLNAC or CCNE, and must be
affiliated with an institution of higher education;

(b) clinical faculty must be employed by the nursing
education program, meet the requirements to be a faculty
member as established by the accrediting body and the
program's Board of Nursing, and must be licensed, in good
standing in Utah or a Compact state;

(c) preceptors within the health care facilities must be
licensed, in good standing, in Utah or a Compact state;
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(d) have a contract with the Utah health care facilities that
provide the clinical sites;

(e) submit an annual report on forms provided by the
Division of Occupational and Professional Licensing and Utah
Board of Nursing; and

(f) document compliance with the above stated criteria,
along with a request to be approved to have a student(s) who is
exempt from licensure under Subsection 58-1-307(c) ofthe Utah
Code.

(3) Adistance learning didactic nursing education program
with a Utah based proprietary postsecondary school which
provides tutoring services, facilitates clinical site selection, and
provides clinical site faculty must meet the following criteria:

(a) parent-program must be approved by the Board of
Nursing in the state of primary location (business), be nationally
accredited by either NLNAC or CCNE, and must be affiliated
with an institution of higher education;

(b) a formal contract must be in place between the parent-
program and the Utah postsecondary school;

(c) parent-program and Utah postsecondary school must
submit an application for program approval by the Division of
Occupational and Professional Licensing in collaboration with
the Board of Nursing in Utah, utilizing the parent-program's
existing curriculum. Approval is granted to the parent-program,
not to the postsecondary school;

(d) clinical faculty (mentors) must be employed by the
parent-program (this can be as a contractual faculty member),
meet the requirements to be a faculty member as established by
the accrediting body and the parent-program's Board of Nursing,
and must be licensed, in good standing in Utah or a Compact
state;

(e) clinical faculty supervisor(s) located at the parent-
program must be licensed, in Utah or a Compact state;

(f) parent-program is responsible for conducting the
nursing education program, the program's policies and
procedures, and the selection of the students;

(g) parent-program must have a contract with the Utah
health care facilities that provide the clinical sites; and

(h) submit an annual report on forms provided by the
Division of Occupational and Professional Licensing and Utah
Board of Nursing.

R156-31b-701. Delegation of Nursing Tasks.

In accordance with Subsection 58-31b-102(14)(g), the
delegation of nursing tasks is further defined, clarified, or
established as follows:

(1) The nurse delegating tasks retains the accountability
for the appropriate delegation of tasks and for the nursing care
of the patient/client. The licensed nurse shall not delegate any
task requiring the specialized knowledge, judgment and skill of
a licensed nurse to an unlicensed assistive personnel. It is the
licensed nurse who shall use professional judgment to decide
whether or not a task is one that must be performed by a nurse
or may be delegated to an unlicensed assistive personnel. This
precludes a list of nursing tasks that can be routinely and
uniformly delegated for all patients/clients in all situations. The
decision to delegate must be based on careful analysis of the
patient's/client's needs and circumstances.

(2) The licensed nurse who is delegating a nursing task
shall:

(a) verify and evaluate the orders;

(b) perform a nursing assessment;

(c) determine whether the task can be safely performed by
an unlicensed assistive personnel or whether it requires a
licensed health care provider;

(d) verify that the delegatee has the competence to perform
the delegated task prior to performing it;

(e) provide instruction and direction necessary to safely
perform the specific task; and

(f) provide ongoing supervision and evaluation of the
delegatee who is performing the task.

(3) The delegator shall evaluate the situation to determine
the degree of supervision required to ensure safe care.

(a) The following factors shall be evaluated to determine
the level of supervision needed:

(i) the stability of the condition of the patient/client;

(i) the training and capability of the delegatee;

(iii) the nature of the task being delegated; and

(iv) the proximity and availability of the delegator to the
delegatee when the task will be performed.

(b) The delegating nurse or another qualified nurse shall
be readily available either in person or by telecommunication.
The delegator responsible for the care of the patient/client shall
make supervisory visits at appropriate intervals to:

(i) evaluate the patient's/client's health status;

(i1) evaluate the performance of the delegated task;

(iii) determine whether goals are being met; and

(iv)  determine the appropriateness of continuing
delegation of the task.

(4) Nursing tasks, to be delegated, shall meet the following
criteria as applied to each specific patient/client situation:

(@) be considered routine care for the specific
patient/client;

(b) pose little potential hazard for the patient/client;

(c) be performed with a predictable outcome for the
patient/client;

(d) be administered according to a previously developed
plan of care; and

(e) not inherently involve nursing judgment which cannot
be separated from the procedure.

(5) 1If the nurse, upon review of the patient's/client's
condition, complexity of the task, ability of the unlicensed
assistive personnel and other criteria as deemed appropriate by
the nurse, determines that the unlicensed assistive personnel
cannot safely provide care, the nurse shall not delegate the task.

(6) Inaccordance with Section 53A-11-601 and a student
care plan, it is appropriate for a nurse to provide training to an
unlicensed assistive personnel which includes the administration
of glucagon in an emergency situation provided any training
regarding the administration of glucagon is updated at least
annually.

R156-31b-702. Scope of Practice.

(1) The lawful scope of practice for an RN employed by a
department of health shall include implementation of standing
orders and protocols, and completion and providing to a patient
of prescriptions which have been prepared and signed by a
physician in accordance with the provisions of Section 58-17b-
620.

(2) An APRN who chooses to change or expand from a
primary focus of practice must be able to document competency
within that expanded practice based on education, experience
and certification. The burden to demonstrate competency rests
upon the licensee.

(3) An individual licensed as an APRN may practice
within the scope of practice of a RN under the APRN license.

(4) An individual licensed in good standing in Utah as
either an APRN or a CRNA and residing in this state, may
practice as an RN in any Compact state.

R156-31b-703. Generally Recognized Scope of Practice of a
LPN.

In accordance with Subsection 58-31b-102(15), the LPN
practicing within the generally recognized LPN scope of
practice practices as follows:

(1) In demonstrating professional accountability shall:

(a) practice within the legal boundaries for practical
nursing through the scope of practice authorized in statute and
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rule;

(b) demonstrate honesty and integrity in nursing practice;

(c) base nursing decisions on nursing knowledge and
skills, the needs of patients/clients;

(d) accept responsibility for individual nursing actions,
competence, decisions and behavior in the course of practical
nursing practice; and

(e) maintain continued competence through ongoing
learning and application of knowledge in the client's interest.

(2) Indemonstrating the responsibility for nursing practice
implementation shall:

(a) conduct a focused nursing assessment;

(b) plan for episodic nursing care;

(c) demonstrate attentiveness and provides patient/client
surveillance and monitoring;

(d) assist in identification of client needs;

(e) seek clarification of orders when needed,

(f) demonstrate attentiveness and provides observation for
signs, symptoms and changes in client condition;

(g) assist in the evaluation of the impact of nursing care,
and contributes to the evaluation of patient/client care;

(h) recognize client characteristics that may affect the
patient's/client's health status;

@) obtain orientation/training competency when
encountering new equipment and technology or unfamiliar care
situations;

(j) implement appropriate aspects of client care in a timely
manner;

(6] provide assigned and delegated aspects of
patient's/client's health care plan;

(i) implement treatments and procedures; and

(iii) administer medications accurately;

(k) document care provided;

(1) communicate relevant and timely client information
with other health team members including:

(i) patient/client status and progress;

(ii) patient/client response or lack of response to therapies;

(iii) significant changes in patient/client condition; or

(iv) patient/client needs;

(m) participate in nursing management;

(i) assign nursing activities to other LPNs;

(ii) delegate nursing activities for stable patients/clients to
unlicensed assistive personnel;

(iii) observe nursing measures and provide feedback to
nursing manager; and

(iv) observe and communicate outcomes of delegated and
assigned activities;

(n) take preventive measures to protect patient/client,
others and self;

(o) respect patient's/client's rights, concerns, decisions and
dignity;

(p) promote a safe client environment;

(q) maintain appropriate professional boundaries; and

(r) assume responsibility for own decisions and actions.

(3) In being a responsible member of an interdisciplinary
health care team shall:

(a) function as a member of the health care team,
contributing to the implementation of an integrated health care
plan;

(b) respect client property and the property of others; and

(c) protect confidential information unless obligated by
law to disclose the information.

R156-31b-704. Generally Recognized Scope of Practice of a
RN.

In accordance with Subsection 58-31b-102(16), the RN
practicing within the generally recognized RN scope of practice
practices as follows:

(1) In demonstrating professional accountability shall:

(a) practice within the legal boundaries for nursing
through the scope of practice authorized in statute and rules;

(b) demonstrate honesty and integrity in nursing practice;

(c) base professional decisions on nursing knowledge and
skills, the needs of patients/clients;

(d) accept responsibility for judgments, individual nursing
actions, competence, decisions and behavior in the course of
nursing practice; and

(e) maintain continued competence through ongoing
learning and application of knowledge in the patient's/client's
interest.

(2) In demonstrating the responsibility for nursing practice
implementation shall:

(a) conduct a comprehensive nursing assessment;

(b) detect faulty or missing patient/client information;

(c) apply nursing knowledge effectively in the synthesis of
the biological, psychological, spiritual and social aspects of the
patient's/client's condition;

(d) utilize this broad and complete analysis to plan
strategies of nursing care and nursing interventions that are
integrated within the patient's/client's overall health care plan;

(e) provide appropriate decision making, critical thinking
and clinical judgment to make independent nursing decisions
and identification of health care needs;

(f) seek clarification of orders when needed;

(g) implement treatments and therapy, including
medication administration, delegated medical and independent
nursing functions;

(h) obtain orientation/training for competence when
encountering new equipment and technology or unfamiliar
situations;

(i) demonstrate attentiveness and provides client
surveillance and monitoring;

(j) identify changes in patient's/client's health status and
comprehends clinical implications of patient/client signs,
symptoms and changes as part of expected and unexpected
patient/client course or emergent situations;

&) evaluate the impact of nursing care, the
patient's/client's response to therapy, the need for alternative
interventions, and the need to communicate and consult with
other health team members;

(1) document nursing care;

(m) intervene on behalf of patient/client when problems
are identified and revises care plan as needed;

(n) recognize patient/client characteristics that may affect
the patient's/client's health status; and

(o) take preventive measures to protect patient/client,
others and self.

(3) In demonstrating the responsibility to act as an
advocate for patient/client shall:

(a) respect the patient's/client's rights, concerns, decisions
and dignity;

(b) identify patient/client needs;

(c) attend to patient/client concerns or requests;

(d) promote safe patient/client environment;

(e) communicate patient/client choices, concerns and
special needs with other health team members regarding:

(i) patient/client status and progress;

(i1) patient/client response or lack of response to therapies;
and

(iii) significant changes in patient/client condition;

(f) maintain appropriate professional boundaries;

(g) maintain patient/client confidentiality; and

(h) assume responsibility for own decisions and actions.

(4) In demonstrating the responsibility to organize,
manage and supervise the practice of nursing shall:

(a) assign to another only those nursing measures that fall
within that nurse's scope of practice, education, experience and
competence or unlicensed person's role description;
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(b) delegate to another only those nursing measures which
that person has the necessary skills and competence to
accomplish safely;

(c) match patient/client needs with personnel
qualifications, available resources and appropriate supervision;

(d) communicate directions and expectations for
completion of the delegated activity;

(e) supervise others to whom nursing activities are
delegated or assigned by monitoring performance, progress and
outcome, and assures documentation of the activity;

(f) provide follow-up on problems and intervenes when
needed;

(g) evaluate the effectiveness of the delegation or
assignment;

(h) intervene when problems are identified and revises
plan of care as needed,

(i) retain professional accountability for nursing care as
provided;

(j) promote a safe and therapeutic environment by:

(i) providing appropriate monitoring and surveillance of
the care environment;

(ii) identifying unsafe care situations; and

(iii)  correcting problems or referring problems to
appropriate management level when needed; and

(k) teach and counsel patient/client families regarding
health care regimen, which may include general information
about health and medical condition, specific procedures and
wellness and prevention.

(5) In being a responsible member of an interdisciplinary
health care team shall:

(a) function as a member of the health care team,
collaborating and cooperating in the implementation of an
integrated patient/client-centered health care plan;

(b) respect patient/client property, and the property of
others; and

(c) protect confidential information.

(6) In being the chief administrative nurse shall:

(a) assure that organizational policies, procedures and
standards of nursing practice are developed, kept current and
implemented to promote safe and effective nursing care;

(b) assure that the knowledge, skills and abilities of
nursing staff are assessed and that nurses and nursing assistive
personnel are assigned to nursing positions appropriate to their
determined competence and licensure/certification/registration
level;

(c) assure that competent organizational management and
management of human resources within the nursing organization
are established and implemented to promote safe and effective
nursing care; and

(d) assure that thorough and accurate documentation of
personnel records, staff development, quality assurance and
other aspects of the nursing organization are maintained.

(7) When functioning in a nursing program educator
(faculty) role shall:

(a) teach current theory, principles of nursing practice and
nursing management;

(b) provide content and clinical experiences for students
consistent with statutes and rules;

(c) supervise students in the provision of nursing services;
and

(d) evaluate student scholastic and clinical performance
with expected program outcomes.

KEY: licensing, nurses

September 25, 2007 58-31b-101

Notice of Continuation June 2, 2003 58-1-106(1)(a)
58-1-202(1)(a)
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R162. Commerce, Real Estate.
R162-102. Application Procedures.
R162-102-1. Application.

102.1.1 Initial Review - An applicant for licensure or
certification as an appraiser will be required to submit, on forms
provided by the Division, documentation indicating successful
completion of the education and experience required by the
State of Utah. Until January 1, 2008, an applicant may submit
education documentation and experience documentation to the
Division for approval separately. Effective January 1, 2008, an
applicant shall submit education documentation and experience
documentation to the Division at the same time.

102.1.1.1 Education documentation may be reviewed by
an Appraiser Education Review Committee appointed by the
Real Estate Appraiser Licensing and Certification Board to
determine if the education requirement has been met.

102.1.1.1.1 As a prerequisite to sitting for either the
licensing examination or the certification examination, the
applicant shall submit proof of successful completion of the 15-
hour National USPAP Course or its equivalent from an
instructor or instructors, at least one of whom is a State-
Certified Residential or State-Certified General Appraiser and
has been certified by the Appraiser Qualifications Board (AQB)
of the Appraisal Foundation. Equivalency to the 15-hour
National USPAP Course will be determined through the Course
Approval Program ofthe Appraiser Qualifications Board (AQB)
of the Appraisal Foundation.

102.1.1.2 The applicant shall provide evidence of meeting
the experience requirement by completing the form required by
the Division.

102.1.1.3 The candidate shall submit the appropriate
license or certification fee at the time of submission to the
Division of either the education or experience documentation
forms.

102.1.1.4 If an applicant has submitted education or
experience documentation to the Division prior to January 1,
2008 and has obtained approval of only the education
component or only the experience component required for
licensure or certification, the applicant must submit proper
documentation ofthe remaining component to the Division prior
to January 1, 2011 or any approval of a component shall lapse.

102.1.2 Exam Application

102.1.2.1 Upon determining the candidate has completed
the education and experience requirements, the Division will
issue to the candidate a form permitting the candidate to register
to sit for the examination. The permission to register to sit for
the examination shall be valid for twenty-four months after
issuance.

102.1.2.2 The candidate shall make application to take the
examination by returning the application form and the
appropriate testing fee to the testing service designated by the
Division. If the applicant fails to take the examination, the fee
will be forfeited.

102.1.3 Final Application

102.1.3.1 Within 90 days after successful completion of
the exam, the appraiser applicant must return to the Division
each of the following:

102.1.3.1.1 A report from the testing service indicating
successful completion of the exam.

102.1.3.1.2 The application form required by the Division.
The application form shall include the applicant's business and
home addresses. A post office box without a street address is
unacceptable as a business or home address. The applicant may
designate either address to be used as a mailing address.

102.1.3.1.3 The fee for the federal registry if the applicant
is applying for certification.

R162-102-2. Status Change.
102.2.1 A licensed or certified appraiser must notify the

Division within ten working days of any status change. Status
changes are effective on the date the properly executed forms
and appropriate fees are received by the Division. Notice must
be made in writing on the forms required by the Division.

102.2.1.1 Change of name requires submission of official
documentation such as a marriage or divorce certificate, or
driver's license.

102.2.1.2 Change of business, home address or mailing
address requires written notification. A post office box without
a street address is unacceptable as a business or home address.
Any address may be designated as a mailing address.

102.2.2 State-licensed Appraisers, upon meeting the
appropriate requirements for certification and upon filing a
completed application within six months from their last renewal,
will be allowed to transfer to the categories of either Certified
Residential or Certified General by paying only a transfer fee.

102.2.2.1 Transfer to a certified category will not change
the individual's expiration date.

R162-102-3. Renewal.

102.3.1 At least 30 days before expiration, a renewal
notice shall be sent by the Division to the licensed or certified
appraiser at the mailing address shown on the Division records.
The applicant for renewal must return the completed renewal
notice and the applicable renewal fee to the Division on or
before the expiration shown on the notice.

102.3.1.1 The licensed or certified appraiser must return
proof of completion of 28 hours of continuing education taken
during the preceding two years.

102.3.1.1.4 All appraisers must take the 7-hour National
USPAP Update Course or its equivalent at least once every two
years in order to maintain a license or certification. In order to
qualify as continuing education for renewal, the course must
have been taken from an instructor or instructors, at least one of
whom s a State-Certified Residential or State-Certified General
Appraiser and has been certified by the Appraiser Qualifications
Board (AQB) of the Appraisal Foundation. Equivalency to the
7-hour National USPAP Update Course will be determined
through the Course Approval Program of the Appraiser
Qualifications Board (AQB) of the Appraisal Foundation.

102.3.2 If the renewal fee and documentation are not
received within the prescribed time period, the license or
certification shall expire.

102.3.2.1 Alicense or certification may be renewed for a
period of 30 days after the expiration date upon payment of a
late fee in addition to the requirements of Section 102.3.1.

102.3.2.2 After this 30-day period and until six months
after the expiration date, the license or certification may be
reinstated upon payment of a reinstatement fee in addition to the
requirements of Section 102.3.1. It shall be grounds for
disciplinary sanction if, after the expiration date, the individual
continues to perform work for which a license or certification is
required.

102.3.2.3 A person who does not renew a license or
certification within six months after the expiration date shall be
relicensed or recertified as prescribed for an original
application. The applicant will receive credit for previously
credited prelicensing education. Applicants for a new license or
certification will be required to complete a USPAP course and
retake the examination for the classification for which they are
applying.

102.3.3 Ifthe Division has received renewal documents in
a timely manner but the information is incomplete, the appraiser
shall be extended a 15-day grace period to complete the
application.

102.3.4 Renewal while on active military service. An
appraiser who is unable to renew a license or certification
because active military service has prevented the completion of
the appraiser's required continuing education may submit a
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timely application for renewal that is complete, except for proof
of continuing education, and may request that the application for
renewal be held in suspense pending the completion of the
continuing education requirement.

102.3.4.1 The appraiser will have 120 days after
completion of active military service to complete the continuing
education required for the renewal and submit proof of the
continuing education to the Division.

102.3.4.2 An appraiser may not act as an appraiser in Utah
after the expiration of the appraiser's current license while the
appraiser's application for renewal is held in suspense by the
Division pending the completion of military service and the
completion of the continuing education required for renewal.
The appraiser may not act as an appraiser in Utah until the
appraiser submits proof of completion of the required
continuing education and the appraiser's application for renewal
is processed by the Division.

R162-102-4. Six-Month Temporary Permits.

102.4.1 A non-resident of this state may obtain a six-
month temporary permit to perform one or more specific
appraisal assignments in Utah. In order to qualify for a
temporary permit, the specific appraisal assignments must be
covered by a contract to provide appraisals. In order to obtain a
temporary permit, an applicant must:

102.4.1.1 Submit an application in writing requesting
temporary licensure or certification. The application shall
include the name of the client, the specific property address(es)
to be appraised, the type of property being appraised, and the
estimated time to complete the assignment;

102.4.1.2  Answer and submit a "Utah Appraiser
Qualifying Questionnaire" in the form designated by the
Division;

102.4.1.3  Sign an irrevocable consent to service
authorizing the Division to receive service of any lawful process
on his behalf in any noncriminal proceeding arising out of his
practice as an appraiser in this state;

102.4.1.4 Pay an application fee in the amount established
by the Division; and

102.4.1.5 Provide the starting date of the appraisal
assignment for which the temporary permit is being obtained.

102.4.2 Anon-residentis limited to two temporary permits
per calendar year, each of which may be extended one time for
an additional six month period if the assignments have not been
completed within the original six-month term of the temporary
permit. A temporary permit may be extended by submitting any
forms required by the Division.

R162-102-5. Reciprocity.

102.5.1 An individual who is licensed or certified as an
appraiser by another state may be licensed or certified in Utah
by reciprocity on the following conditions:

102.5.1.1 The other state must have required the applicant
to satisfactorily complete classroom hours of appraisal education
approved by that state which are substantially equivalent in
number to the hours required for the class of licensure or
certification for which he is applying in Utah;

102.5.1.2 The education must have included a course in
the Uniform Standards of Professional Appraisal Practice. The
course must either be the 15-hour National USPAP Course or its
equivalent. Equivalency to the 15-hour National USPAP
Course will be determined through the Course Approval
Program of the Appraiser Qualifications Board (AQB) of the
Appraisal Foundation;

102.5.1.3 The applicant must obtain and study the Utah
Real Estate Appraiser Licensing and Certification Act and the
rules promulgated thereunder and must sign an attestation that
he understands and will abide by them;

102.5.1.4 The applicant must have passed an examination

which has been approved by the AQB for the class of licensure
or certification for which he is applying;

102.5.1.5 If the applicant resides outside of the state of
Utah, he must sign an irrevocable consent to service authorizing
the Division to receive service of any lawful process on his
behalf in any noncriminal proceeding arising out of his practice
as an appraiser in this state;

102.5.1.6 The applicant must provide a complete licensing
history sent directly to the Division by his home state and any
other state in which he has been licensed, which shall include
the applicant's full name, home and business addresses and
telephone numbers, the date first licensed, the type or types of
licenses or certifications held, the date the current license or
certification expires, and a statement concerning whether
disciplinary action has ever been taken, or is pending, against
the individual,

102.5.1.7 The applicant shall not have been convicted of
a criminal offense involving moral turpitude relating to his
ability to provide services as an appraiser; and

102.5.1.8 The applicant must agree, as a condition of
licensure or certification, that he will furnish to the Division
upon demand all records requested by the Division relating to
his appraisal practice in Utah. Failure to do so will be
considered grounds for revocation of license or certification.

KEY: real estate appraisals, licensing
September 27, 2007
Notice of Continuation February 15, 2007
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R162. Commerce, Real Estate.
R162-104. Experience Requirement.
R162-104-1. Measuring Experience.

104.1.1 Except for those applicants who qualify under
Section 104-14, appraisal experience shall be measured in points
according to the Appraisal Experience Points Schedules in
Section R162-104-15 of this rule and also in time accrued.

104.1.1.1 Experience for state-licensed applicants shall
have been accrued in no fewer than 12 months. Experience for
the certified residential applicants shall have been accrued in no
fewer than 24 months, as required by the AQB. Experience for
the certified general applicants shall have been accrued in no
fewer than 30 months, as required by the AQB.

104.1.1.2 Applicants for the state-licensed category shall
submit proofof at least 400 points of experience and a minimum
0f 2000 appraisal hours of experience. Applicants for certified
residential shall submit proof of at least 100 additional points
and 500 additional appraisal hours accrued after state-licensed
status was obtained, for a total of 500 points and 2500 appraisal
hours of experience. Applicants for certified general shall
submit proof of at least 200 additional points and 1000 appraisal
hours accrued after state-licensed status was obtained, for a total
of 600 points and 3000 appraisal hours of experience.

R162-104-2. Maximum Points Per Year.

104.2 For applicants for certification, a maximum of 400
points will be credited for any one 12-month period. For
applicants for licensure, a maximum of 400 points will be
credited for any one 12-month period.

R162-104-3.
Requirement.

104.3 Credit will be given for appraisal experience earned
only within five years immediately preceding the licensure or
certification application.

Time Allowed for Meeting Experience

R162-104-4. Proof of Experience.

104.4 The Division shall require the applicant to
substantiate the experience claimed using the form required by
the Division.

R162-104-5. Compliance with USPAP and Licensing
Requirements; Local Experience Requirement.

104.5 No experience credit will be given for appraisals
which were performed in violation of Utah law, the law of
another jurisdiction, or the administrative rules adopted by the
Division and the Board.

104.5.1 No experience credit will be given for appraisals
unless the appraisals were done in compliance with USPAP.

104.5.2 In order to qualify as experience credit toward
certification, the additional points for certification required by
Subsection R162-104.1.1.2 must have been accrued while the
applicant was licensed as an appraiser in Utah, or in another
state if licensure was required in that state, at the time the
appraisal was performed.

104.5.3 Except for experience points claimed under
Subsection R162-104.15.3, appraisals where only an exterior
inspection of the subject property is performed shall be granted
25% of the credit awarded an appraisal which includes an
interior inspection of the subject property. Not more than 25%
of'the total experience required for licensure or certification may
be earned from appraisals where the interior of the subject
property is not inspected.

104.5.4 At least 50% of the appraisals submitted for
experience credit shall be appraisals of properties located in
Utah.

R162-104-6. State-Licensed and State-Certified Applicants.
104.6.1 Except for those applicants who qualify under

Section R162-104-14, applicants applying for licensure as State-
Licensed Appraisers shall be awarded points from the Points
Schedules in Section R162-104-15 for their experience prior to
licensure only if the experience claimed was gained in
compliance with Subection R162-105-3.

104.6.2 Applicants applying for certification as State-
Certified Residential Appraisers must document at least 75% of
the points submitted from the Residential Experience Points
Schedule or the residential portion of the Mass Appraisal Points
Schedule. No more than 25% of the total points submitted may
be from the General Experience Points Schedule or from
assignments listed on the Mass Appraisal Points Schedule other
than 1 to 4 unit residential properties.

104.6.3 Applicants applying for certification as State-
Certified General Appraisers may claim points for experience
from any of the Points Schedules in Section R162-104-15, so
long as at least 50% of the total points has been earned from the
General Experience Points Schedule or from assignments listed
on the Mass Appraisal Points Schedule other than 1 to 4 unit
residential properties.

R162-104-7. Review or Supervision of Appraisals.

104.7 Review appraisals will be awarded experience credit
when the appraiser has performed technical reviews of
appraisals prepared by either employees, associates or others,
provided the appraiser complied with Uniform Standards of
Professional Appraisal Practice Standards Rule 3 when the
appraiser was required to comply with the rule. The following
points shall be awarded for review or supervision of appraisals:

104.7.1 Review of an appraisal which includes verification
of the data, but which does not include a physical inspection of
the property, commonly known as a desk review, shall be worth
30% of the points awarded to the appraisal if a separate written
review appraisal report is prepared. Except as provided in
Subsection R162-104.7.5, a maximum of 100 points may be
earned by desk review of appraisals.

104.7.2 Review of appraisals which includes a physical
inspection of the property and verification of the data,
commonly known as a field review, shall be worth 50% of the
points awarded to the appraisal if a separate written review
appraisal report is prepared. Except as provided in Subsection
R162-104.7.5, a maximum of 100 points may be earned by field
review of appraisals.

104.7.3 Supervision of appraisers shall be worth 20% of
the points awarded to the appraisal. A maximum of 100 points
may be earned by supervision of appraisers.

104.7.4 Except as provided in Subsection R162-104.7.5,
not more than 50% of the total experience required for
certification may be granted under Subsections R162-104.7.1
through R162-104.7.3 and R162-104.9.1 and R162-104.9.3
combined.

104.7.5 Applicants whose experience was earned through
review of appraisals with no opinion of value developed as part
of the review performed in conjunction with investigations by
government agencies are not subject to the point limitations in
Subsections R162-104.7.1, R162-104.7.2, and R162-104.7.4.

R162-104-8. Condemnation Appraisals.

104.8  Condemnation appraisals shall be worth an
additional 50% of the points normally awarded for the appraisal
if the condemnation appraisal included a before and after
appraisal because of a partial taking of the property.

R162-104-9. Preliminary Valuation Estimates, Comparative
Market Analysis, Real Estate Consulting Services, and Other
Real Estate Experience.

104.9.1 Preliminary valuation estimates, range of value
estimates or similar studies, and other real estate related
experience gained by bankers, builders, city planners and
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managers, or other individuals may be granted credit for up to
50% of the experience required for certification in accordance
with Section R162-104-14, so long as the experience
demonstrates to the Board that the applicant has the ability to
arrive at a fair market value of property and to properly
document value conclusions.

104.9.2 Comparative market analysis by real estate
licensees may be granted up to 100% experience credit toward
certification in accordance with Section R162-104-14, when the
analysis is prepared in conformity with USPAP Standards Rules
1 and 2 and the individual can demonstrate to the Board that he
is using similar techniques as appraisers to value properties and
effectively utilize the appraisal process.

104.9.3 Appraisal analysis, real estate counseling or
consulting services, and feasibility analysis/study will be
awarded experience credit in accordance with Section R162-
104-14 for up to 50% of the experience required toward
certification so long as the services were performed in
accordance with USPAP Standards Rules 4 and 5.

104.9.4 Not more than 50% of the total experience
required for certification may be granted under Subsections
R162-104.9.1 and R162-104.9.3 and R162-104.7.1 through
R162-104.7.3 combined.

R162-104-10. Experience Participation.

104.10 An applicant for certification must be able to prove
more than 50% participation in the data collection, verification
of data, reconciliation, analysis, identification of property and
property interests, compliance with USPAP standards, and
preparation and development of the appraisal report in order to
count the appraisal for experience credit. With the exception of
experience claimed under Subsection R162-104.15.3,
experience credit will be granted to only one licensed appraiser
per completed appraisal even though more than one may have
participated in the development of the appraisal.

R162-104-11. Unacceptable Experience.

104.11 An applicant will not receive points toward
satisfying the experience requirement for licensure or
certification for performing the following:

(a) Appraisals of the value of a business as distinguished
from the appraisal of commercial real estate; or

(b) Personal property appraisals.

R162-104-12. Verification of Experience.

104.12 The Board, at its discretion, may verify the claimed
experience by any of the following methods: verification with
the clients; submission of selected reports to the Board; and
field inspection of reports identified by the applicant at the
applicant's office during normal business hours.

R162-104-13. Experience Review Committee.

104.13 There may be a committee appointed by the Board
to review the experience claimed by applicants for licensure or
certification.

104.13.1 The Committee shall:

104.13.1.1 Review all applications for adherence to the
experience required for licensure or certification;

104.13.1.2  Correspond with applicants concerning
submissions, if necessary; and

104.13.1.3 Make recommendations to the Division and the
Board for licensure or certification approval or disapproval.

104.13.2 Committee composition. The Committee shall be
composed of appraisers from the following categories:
residential appraisers; commercial appraisers; farm and ranch
appraisers; right-of-way appraisers; and mass appraisers.

104.13.2.1 The chairperson of the committee shall be
appointed by the Board.

104.13.2.2 Meetings may be called upon the request of the

chairperson or upon the written request of a quorum of
committee members.

104.13.3 New Review. If the review of an application has
been performed by the Experience Review Committee, and the
Board has denied the application based on insufficient
experience, the applicant may request that the Board review the
issue again by making a written request within thirty days after
the denial stating specific grounds upon which relief is
requested. The Board shall thereafter consider the request and
issue a written decision.

R162-104-14. Special Circumstances.

104.14 Applicants having experience in categories other
than those shown on the Appraisal Experience Points
Schedules, or applicants who believe the Experience Points
Schedules do not adequately reflect their experience, or
applicants who believe the Experience Points Schedules do not
adequately reflect the complexity or time spent on an appraisal,
may petition the Board on an individual basis for evaluation and
approval of their experience as being substantially equivalent to
that required for licensure or certification. Upon a finding that
an applicant's experience is substantially equivalent to that
required for licensure or certification, the Board may accept the
alternate experience and award the applicant an appropriate
number of points for the alternate experience.

104.14.1 Fulltime elected county assessors and any person
performing an appraisal for the purposes of establishing the fair
market value of real estate for the assessment roll are not subject
to the limitations in Subsection R162-105.3.

R162-104-15. Appraisal Experience Points Schedules.

104.15 Points shall be awarded as follows. The point
schedule in Table 1 is intended to award one experience point
for every five hours of appraisal experience.

104.15.1 Residential Experience Points Schedule. The
following points shall be awarded to form appraisals. Three
points may be added to the points shown if the appraisal was a
narrative appraisal instead of a form appraisal.

TABLE 1

(a) One-unit dwelling, above-grade
living area less than 4,000 square

feet, including a site 1 point
(1) One-unit dwelling, above-
grade living area 4,000 square
feet or more, including a site 1.5 points
(b) Multiple one-unit dwellings in
the same subdivision or condominium
project which are substantially similar
(1) 1-25 dwellings 1 point per
dwelling up
to a maximum
of 6 points
(2) Over 25 dwellings A total of 10
points
(c) Two to four-unit dwelling 4 points
(d) Employee Relocation Counsel
reports completed on currently accepted
Employee Relocation Counsel form 2 points
(e) Residential lot, 1-4 unit 1 point
(f) Multiple lots in the same subdivision
which are substantially similar
(1) 1-25 Tots 1 point per

Tot up to a
maximum of

6 points
(2) Over 25 Tots A total of
10 points
(g) Small parcel up to 5 acres 1 point
(h) Vacant land, 20-500 acres 4-8 points,
as determined
by the Board
(i) Recreational, farm, or timber acreage suitable
for a house site, up to 10 acres 2 points
Over 10 acres 3 points
(j) A1l other unusual structures or acreages, 1-7 points

which are much Targer or more complex than as determined
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typical properties by the Board More than 1000 acres 4 pts. 8 pts.
(k) Review of residential appraisals with no (o) Improvements on properties other than
opinion of value developed as part of the a rural residence, maximum 2 points:
review performed in conjunction with Dwelling 1 pt. 1 pt.
investigations by government agencies 2-10 points Sheds 0.5 pt. 0.5 pt.
(p) Cattle ranches
104.15.1.1 Government Agency Experience. Applicants 0-200 head 3 pts. 4 pts.
whose experience was earned primarily through review of 201300 head . Pe: : Pe:
residential appraisals with no opinion of value developed as part More than 1000 head 8 pts. 10 pts.
of the review that were performed in conjunction with (q) Sheep ranches
investigations by government agencies will be required to 0-2000 head 5 pts. 6 pts.
bmit fofhavi £ datl t the foll . b More than 2000 head 7 pts. 9 pts.
submi prpo 0 ?'Vlngper' ormed al ea§ ¢ lollowmg number (r) Dairies, includes all improvements
of one-unit dwelling appraisals conforming to USPAP Standards except a dwelling
1 and 2: 1-100 head 4 pts. 5 pts.
: T3 . . 101-300 head 5 pts. 6 pts.
104.15.1.1.1 Applicants for State-Licensed Appraiser: More than 300 head 6 pts. 7 pts.
five. . . . . (s) Orchards
104.15.1.1.2 Applicants for State-Certified Residential 5-50 acres 6 pts. 8 pts.
Appraiser. eight More than 50 acres 8 pts. 10 pts.
104 1'5 12.A . £50 . int b (t) Rangeland/timber
15.1.2 A maximum o experience points may be 0-640 acres 4 pts. 5 pts.
earned from appraisal of vacant land. More than 640 acres 6 pts. 7 pts.
104.15.2  General Experience Points Schedule. All é“iog"gééri, . 6 ot s ot
. . : . - . irds pts. pts.
appraisal reports claimed must be narrative appraisal reports. More than 100,000 birds 8 pts. 10 pts.

The point schedule in Table 2 is intended to award one
experience point for every five hours of appraisal activity.
Experience points listed in Table 2 may be increased by 50% for
unique and complex properties if the applicant notes the number
of extra points claimed on the Appraiser Experience Log
submitted by the applicant and maintains in the workfile for the
appraisal an explanation about why the extra points are claimed.

TABLE 2
(a) Apartment buildings, 5-100 units 8 points
Over 100 units 10 points
(b) Hotel or motels, 50 units or fewer 6 points
51-150 units 8 points
Over 150 units 10 points
(c) Nursing home, rest home, care facilities,
Fewer than 80 beds 8 points
Over 80 beds 10 points
(d) Industrial or warehouse building,
Fewer than 20,000 square feet 6 points
Over 20,000 square feet, single tenant 8 points
Over 20,000 square feet, multiple tenants 10 points
(e) Office buildings
Fewer than 10,000 square feet 6 points
Over 10,000 square feet, single tenant 8 points
Over 10,000 square feet, multiple tenants 10 points
(f) Entire condominium projects, using income
approach to value
5- to 30-unit project 6 points
31- or more-unit project 10 points
(g) Retail buildings
Fewer than 10,000 square feet 6 points
More than 10,000 square feet, single tenant 8 points
More than 10,000 square feet, multiple tenants 10 points
(h) Commercial, multi-unit, industrial,
or other nonresidential use acreage
1 to 99 acres 4-8 points
100 acres or more, income approach to value 10-12 points
(i) A11 other unusual structures or assignments 1 to 20
which are much larger or more complex than the points as
properties described in (a) to (h) herein. determined
by Board
(j) Entire Subdivisions or Planned Unit
Developments (PUDs)
1- to 25-unit subdivision or PUD 6 points
Over 25-unit subdivision or PUD 10 points
(k) Feasibility or market analysis, 1 to 20
maximum 100 points points as
determined
by Board
Farm and Ranch appraisals Form Narrative
(1) Separate grazing privileges 4 pts. 5 pts.
or permits
(m) Irrigated cropland, pasture other than
rangeland, 1 to 10 acres 2 pts. 3 pts.
11-50 acres 2.5 pts. 4 pts.
51-200 acres 3 pts. 5 pts.
201-1000 acres 5 pts. 8 pts.
More than 1000 acres 8 pts. 10 pts.
(n) Dry farm, 1 to 1000 acres 3 pts. 5 pts.

(v) Mink

0-5000 cages

More than 5000 cages

(w) Fish farms

(x) Hog farms

(y) Review of Table 2 appraisals with

no opinion of value developed as part

of the review performed in conjunction
with investigations by government agencies

pts. 7 pts.
pts. 10 pts.
pts. 10 pts.
pts. 10 pts.

© ™o

4-20 points

104.15.2.1 Government Agency Experience. Applicants
for certification as a State-Certified General Appraiser whose
experience was earned primarily through review of appraisals
that are listed on Table 2 with no opinion developed as part of
the review that were performed in conjunction with
investigations by government agencies will be required to
submit proof of having performed at least eight Table 2
appraisals conforming to USPAP Standards 1 and 2.

104.15.2.2 Appraisals on commercial or multi-unit form
reports shall be worth 75% of the points normally awarded for
the appraisal.

104.15.3 Mass Appraisal Experience Points Schedule. The
point schedule in Table 3 is intended to award one experience
point for every five hours of mass appraisal activity.

TABLE 3

(a) One-unit dwelling, above-grade
living area less than 4,000 square feet
(1) Exterior inspection, highest and

best use analysis, data collection only .1 point
(2) Interior and exterior inspection,

highest and best use analysis, data

collection only .2 point

(3) Inspection, highest and best use
analysis, data collection, valuation
analysis, conclusion, report .75 point
(b) One-unit dwelling, above-grade
living area 4,000 square feet or more

(1) Exterior inspection, highest and
best use analysis, data collection only .15 point

(2) Interior and exterior inspection,
highest and best use analysis, data
collection only

(3) Inspection, highest and best use
analysis, data collection, valuation
analysis, conclusion, report
(c) Two to four unit dwelling

(1) Exterior inspection, highest and
best use analysis, data collection only

(2) Interior and exterior inspection,
highest and best use analysis, data
collection only

(3) Inspection, highest and best use
analysis, data collection, valuation
analysis, conclusion, report
(d) Commercial and industrial buildings,
depending on complexity

w

point

—

point

w

point

o

point

w

points
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(1) Exterior inspection, highest and

best use analysis, data collection only .2 to 1 point
(2) Interior and exterior inspection,

highest and best use analysis, data

collection only .4 to 2 points
(3) Inspection, highest and best use

analysis, data collection, valuation

analysis, conclusion, report

(e) Agricultural and other improvements,

depending on complexity
(1) Exterior inspection, highest and

best use analysis, data collection only .1 to .5 point
(2) Interior and exterior inspection,

highest and best use analysis, data

collection only .2 to 1 point
(3) Inspection, highest and best use

analysis, data collection, valuation

analysis, conclusion, report

(f) Vacant land, depending on complexity
(1) Inspection, highest and best

use analysis, data collection only .1 to .5 point
(2) Inspection, highest and best

use analysis, data collection, valuation

analysis, conclusion, report .5 to 5 points
(3) Land segregation (division)

analysis and processing, no field

inspection .05 point
(4)Land segregation (division)

analysis and processing, field

inspection .1 point

(g) Data input and review for experience

points claimed under Subsections

R162-104-15.3(a) through (f) .01 point

(h) Land valuation guideline
(1) 25 or fewer parcels
(2) 26 to 500 parcels
(3) Over 500 parcels

1.5 to 7.5 points

.75 to 4 points

2 points

6 points

5 additional
points for each
500 parcels, up
to a maximum of

25 points
(i) Assessment/sales ratio study, data
collection, verification, sample
inspection, analysis, conclusion, and
implementation
(1) Base study of 100 reviewed sales 25 points

(2) Additional increments of 100
sales Add 5 points
for each 100
additional
sales, up to a
maximum of 75

points
(j) Multiple Regression Model,
Development and Implementation
(1) Less than 5,000 parcels 20 points

(2) Additional increments of 500
parcels Add 1 point for
each additional
500 parcels, up

to a maximum of

75 points
(k) Depreciation study and analysis 20 points
(1) Reviews of "Land Value in Use"
in accordance with U.C.A. Section
59-2-505
(1)0ffice review only .05 point
(2) Field review .1 point

(m) Natural Resource Properties,
depending on complexity

(1) Sand and Gravel, per site

(2) Mine

(3) 0i1 and Gas, per site
(n) Pipelines and gas distribution
properties, depending on complexity
(o) Telephone and electrics properties,
depending on complexity
(p) Airline and railroad properties,
depending on complexity
(q) Appraisal review/audit, depending
on complexity .5 to 25 points
(r) Capitalization rate study 16 points

1.5 to 4 points
1.5 to 22 points
.33 to 10 points

2 to 8 points
1 to 16 points

2 to 16 points

104.15.3.1 Single-property appraisals performed under
USPAP Standards 1 and 2 by mass appraisers will receive the
same number of points shown in Tables 1 and 2.

104.15.3.2 Review and supervision of appraisals by mass
appraisers will receive points in accordance with Subsection

R162-104.7.

104.15.3.3 Mass appraisers and mass appraisal trainees
who perform 60% or more of the appraisal work will receive
100% of the points shown on Table 3. Mass appraisers and
mass appraisal trainees who perform between 25% and 59% of
the appraisal work will receive 50% of the points shown on
Table 3. Mass appraisers and mass appraisal trainees who
perform less than 25% of the appraisal work will receive no
credit for the appraisal assignment.

104.15.3.4 Applicants for State-Licensed Appraiser whose
experience was earned primarily through mass appraisal will be
required to submit proof of having performed at least five
appraisals conforming to USPAP Standards 1 and 2. Applicants
for certification as a State-Certified Residential Appraiser whose
experience was earned primarily through mass appraisal will be
required to submit proof of having performed at least eight one-
unit residential appraisals conforming to USPAP Standards 1
and 2. Applicants for certification as a State-Certified General
Appraiser whose experience was earned primarily through mass
appraisal will be required to submit proof of having performed
at least eight Table 2 appraisals conforming to USPAP
Standards 1 and 2.

104.15.3.5 No more than 60% of the total points submitted
for licensure or certification may have been earned from
Subsections R162-104.15.3(a)(1) and (2), R162-104.15.3(b)(1)
and (2),R162-104.15.3(c)(1) and (2),R162-104.15.3(d)(1) and
(2), R162-104.15.3(e)(1) and (2), and R162-104.15.3(f)(1)
combined.

104.15.3.6 No more than 25% of the total points submitted
for licensure or certification may have been earned from
Subsections R162-104.15.3(f)(3) and (4) combined.

104.15.3.7 No more than 20% of the total points submitted
for licensure or certification may have been earned from
Subsection R162-104.15.3(g).

104.15.3.8 Mass appraisal of property with a personal
property component of less than 50% of value will be allowed
the full experience points shown on Table 3 for the category of
property appraised. Mass appraisal of property with a personal
property component of 50% to 85% of value will be allowed
50% of the experience points shown on Table 3 for the category
of property appraised. Mass appraisal of property with a
personal property component greater than 85% will be awarded
no experience points.

KEY: real estate appraisals, experience
September 27, 2007 61-2b-1 through 61-2b-40
Notice of Continuation February 15, 2007
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R199. Community and Culture, Housing and Community
Development.

R199-8. Permanent Community Impact Fund Board Review
and Approval of Applications for Funding Assistance.
R199-8-1. Purpose.

The Permanent Community Impact Fund Board (the Board)
provides loans and/or grants to State agencies and subdivisions
of the State which are or may be socially or economically
impacted, directly or indirectly, by mineral resource
development. Authorization for the Board is contained in
Section 9-4-301 et seq.

R199-8-2. Eligibility.

Only those applications for funding assistance which are
submitted by an eligible applicant for an eligible project shall be
funded by the Board.

Eligible projects include: a) planning; b) the construction
and maintenance of public facilities; and c) the provision of
public services. "Public Facilities and Services" means public
infrastructure or services traditionally provided by governmental
entities.

Eligible applicants include state agencies and subdivisions
of the state as defined in Subsection 9-4- 302(5)3, which are or
may be socially or economically impacted, directly or indirectly,
by mineral resource development.

R199-8-3. Application Requirements.

A. Applicants shall submit their funding requests on the
Board's most current application form, furnished by the
Department of Community and Culture (DCC). Applicants
submitting incomplete applications will be notified of
deficiencies and their request for funding assistance will be held
by the Board's staff pending submission of the required
information by the applicant.

Complete applications which have been accepted for
processing will be placed on the next available "Application
Review Meeting" agenda.

B. Additional general information not specifically covered
by the application form should also be furnished to the Board
and its staff when such information would be helpful to the
Board in appraising the merits of the project.

C. For proposed drinking water and sewer projects,
sufficient technical information must be provided to the Utah
Department of Environmental Quality (DEQ) to permit their
review. The Board will not act on any drinking water or sewer
project unless they receive such review from DEQ.

D. Planning grants and studies normally require a fifty
percent cash contribution by the applicant.

E. The Board requires all applicants to have a vigorous
public participation effort. All applicants shall hold at least one
formal public hearing to solicit comment concerning the size,
scope and nature of any funding request prior to its submission
to the Board. In that public hearing, the public shall be advised
the financing may be in the form of a loan, even if the
application requests a grant.

Complete and detailed information shall be given to the
public regarding the proposed project and its financing. The
information shall include the expected financial impact
including potential repayment terms and the costs to the public
as user fees, special assessments, or property taxes if the
financing is in the form of a loan. The Board may require
additional public hearings if determines the applicant did not
adequately disclose to the public the impact of the financial
assistance during the initial public hearing.

When the Board offers the applicant a financial package
that is substantially different in the amounts, terms or conditions
initially requested by an applicant, the Board may require
additional public hearings to solicit public comment on the
modified funding package.

A copy of the public notice and transcript or minutes of the
hearing shall be attached to the funding request. Public opinion
polls may be submitted in addition to the transcript or minutes.

F. Letters of comment outlining specific benefits (or
problems) to the community and State may be submitted with
the application.

G. All applicants are required to notify in writing the
applicable Association of Governments of their intention to
submit a funding request to the Board. A copy of any comments
made by the Association of Governments shall be attached to
the funding request. It is the intent of the Board to encourage
regional review and prioritization of funding requests to help
ensure the timely consideration of all worthwhile projects.

H. State statute requires the Board before it grants or loans
any funds or approves any undertaking to take into account the
effect of the undertaking on any district, site, building structure
or specimen that is included in or eligible for inclusion in the
National Register of Historic Places or the State Register and to
allow the state historic preservation officer (SHPO) areasonable
opportunity to comment on the undertaking or expenditure. In
order to comply with that duty, the Board requires all applicants
to provide the SHPO with a description of the proposed project
and attach the SHPO's comments to the application. The Board
also requires that if during the construction of the project the
applicant discovers any cultural/paleontological resources, the
applicant shall cease project activities which may affect or
impact the cultural/paleontological resource, notify the Board
and the SHPO of the discovery, allow the Board to take into
account the effects of the project on cultural/paleontological
resources, and not proceed until further approval is given by the
Board.

I. All applicants must provide evidence and arguments to
the Board as to how the proposed funding assistance provides
for planning, the construction and maintenance of public
facilities or the provision of public services.

J. All applicants must demonstrate that the facilities or
services provided will be available and open to the general
public and that the proposed funding assistance is not merely a
device to pass along low interest government financing to the
private sector.

K. All applicants must demonstrate that any arrangement
with a lessee of the proposed project will constitute a true lease,
and not a disguised financing arrangement. The lessee must be
required to pay a reasonable market rental for the use of the
facility. In addition, the applicant shall have no arrangement
with the lessee to sell the facility to the lessee, unless fair market
value is received.

L. Each applicant must submit evidence and legal opinion
that it has the authority to construct, own and lease the proposed
project. In the case of a request for an interest bearing loan, the
applicant must provide an opinion of nationally-recognized
bond counsel that the interest will not be subject to federal
income taxes.

M. All applicants shall certify to the Board that they will
comply with the provisions of Titles VI and VII of the Civil
Rights Act of 1964 (42 USC 2000¢), as amended, which
prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the
basis of race, religion, color, or national origin; and further
agree to abide by Executive Order No. 11246, as amended,
which prohibits discrimination on the basis of sex; 45 CFR 90,
as amended, which prohibits discrimination on the basis of age;
Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990 and 28 CFR 35, as amended,
which prohibit discrimination on the basis of disabilities; Utah
Anti-Discrimination Act, Section 34A-5-101 et seq., which
prohibits discrimination against any employee or applicant for
employment because of race, color, sex, age, religion, national
origin, or handicap, and to certify compliance with the ADA to
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the Board on an annual basis and upon completion of the
project.

R199-8-4. Board Review Procedures.

A. The Board will review applications and authorize
funding assistance on a "Trimester" basis. The initial meetings
of each "Trimester" shall be "Project Review Meetings". The
final meeting of each "Trimester" shall be a "Prioritization and
Funding Meeting". Board meetings shall be held monthly.
"Prioritization and Funding Meetings" shall be held in April for
the 1st Trimester, August for the 2nd Trimester and December
for the 3rd Trimester.

The deadlines for submitting applications for each of the
Trimesters will no later than the following dates: 1st Trimester,
December 1st; 2nd Trimester, April 1st; 3rd Trimester, August
Ist.

B. The process for review of new applications for funding
assistance shall be as follows:

1. Submission of an application to the Board's staff for
technical review and analysis.

2. Incomplete applications will be held by the Board's staff
pending submission of required information.

3. Complete applications accepted for processing will be
placed on the next available "Project Review Meeting" agenda.

4. Atthe "Project Review Meeting" the Board may either:

a. deny the application;

b. place the application on the "Pending List" for
consideration at a future "Project Review Meeting" after
additional review, options analysis and funding coordination by
the applicant and the Board's staff;

c. place the application on the "Prioritization List" for
consideration at the next "Prioritization and Funding Meeting".

C. Applicants and their representatives shall be informed
ofany "Project Review Meeting" at which their applications will
be considered. Applicants may make formal presentations to the
Board and respond to the Board's questions during the "Project
Review Meetings".

D. No funds shall be committed by the Board at the
"Project Review Meetings", with the exception of bona fide
emergencies.

E. Applications for funding assistance which have been
placed on the "Prioritization List" will be considered at the
"Prioritization and Funding Meeting" for that Trimester.
Applications which do not receive funding authorization will be
held over for reconsideration at the next "Prioritization and
Funding Meeting". Applications which have not received
funding authorization after reconsideration will be deemed
denied.

F. In instances of bona fide public safety or health
emergencies or for other compelling reasons, the Board may
suspend the provisions of this section and accept, process,
review and authorize funding of an application on an expedited
basis.

R199-8-5. Local Capital Improvement Lists.

A. A consolidated list of the anticipated capital needs for
eligible entities shall be submitted from each county area, or in
the case of state agencies, from DCC. This list shall be produced
as a cooperative venture of all the eligible entities within each
county area.

B. The list shall contain a short term (one year) and a
medium term (five year) component.

C. The list shall contain the following items: jurisdiction,
summary description, project time frame, anticipated time of
submission to PCIFB, projected overall cost of project,
anticipated funding sources, the individual applicant's priority
for their own projects, and the county area priority for each
project. The county area priority for each project shall be
developed as a cooperative venture of all eligible entities within

a county area.

D. Projects not identified in a county area's or DCC 's list,
will not be funded by the PCIFB, unless they address a bona
fide public safety or health emergency or for other compelling
reasons.

E. Anup-dated list shall be submitted to the Board no later
than December 1st of each year. The up- dated list shall be
submitted in the uniform format required by the Board.

F. If the consolidated list from a county area does not
contain the information required in R-199-8-5-C, or is not in the
uniform format required in R-199-8-5-E, all applications from
the affected county area will be held by the Board's staff until
the next funding cycle pending submission of the required
information in the uniform format.

G. The Board has authorized its staff to hold any
application that does not appear on the applicable local capital
improvement list. Such applications will be held until the next
funding cycle to allow the applicant time to pursue amending
the local capital improvement list.

H. The amendment to include an additional project must
follow the process used for the original list, and it must contain
the required information and be submitted in the uniform
format, particularly the applicant and county area prioritization.

I. The regional Association of Governments are the
compilers of the capital improvement lists. The AOG cannot
simply add additional applications to any given list without the
applicant meeting the process requirements outlined in Item I1I-
B, above.

J. Not withstanding Item III-C, above, allowing an
applicant to add a project to the capital improvement list just
prior to the application deadline subverts the intent of the
capital improvement list process. Such applications will be held
by the Board's staff until the next funding cycle.

R199-8-6. Modification or Alteration of Approved Projects.

A recipient of PCIFB grant funds may not, for a period of
ten years from the approval of funding by the Board, change or
alter the use, intended use, ownership or scope of a project
without the prior approval of the Board. A recipient of PCIFB
loan funds may not, for the term of the loan, change or alter the
use, intended use, ownership or scope of a project without the
prior approval of the Board. The recipient shall submit a written
request for such approval and provide such information as
requested by the Board or its staff, including at a minimum a
description of the modified project sufficient for the Board to
determine whether the modified project is an eligible use of
PCIFB funds.

The Board may place such conditions on the proposed
modifications or modified project as it deems appropriate,
including but not limited to modifying or changing the financial
terms, requiring additional project actions or participants, or
requiring purchase or other satisfaction of all or a portion of the
Board's interests in the approved project. Approval shall only be
granted if the modified project, use or ownership is also an
eligible us of PCIFB funds, unless the recipient purchases or
otherwise satisfies in full the Board's interest in the previously
approved or the proposed project.

R199-8-7. Procedures for Electronic Meetings.

A. These provisions govern any meeting at which one or
more members of the Board or one or more applicant agencies
appear telephonically or electronically pursuant to Section 52-4-
7.8.

B. If one or more members of the Board or one or more
applicant agencies may participate electronically or
telephonically, public notices of the meeting shall so indicate.
In addition, the notice shall specify the anchor location where
the members of the CIB not participating electronically or
telephonically will be meeting and where interested persons and
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the public may attend, monitor, and participate in the open
portions of the meeting.

C. Notice of the meeting and the agenda shall be posted at
the anchor location. Written or electronic notice shall also be
provided to at least one newspaper of general circulation within
the state and to a local media correspondent. These notices shall
be provided at least 24 hours before the meetings.

D. Notice of the possibility of an electronic meeting shall
be given to the members of the Board and applicant agencies at
least 24 hours before the meeting. In addition, the notice shall
describe how the members of the Board and applicant agencies
may participate in the meeting electronically or telephonically.

E. When notice is given of the possibility of a member of
the Board appearing electronically or telephonically, any
member of the Board may do so and shall be counted as present
for purposes of a quorum and may fully participate and vote on
any matter coming before the Board. At the commencement of
the meeting, or at such time as any member of the Board initially
appears electronically or telephonically, the Chair shall identify
for the record all those who are appearing telephonically or
electronically. Votes by members of the Board who are not at
the physical location of the meeting shall be confirmed by the
Chair.

F. The anchor location shall be designated in the notice.
The anchor location is the physical location from which the
electronic meeting originates or from which the participants are
connected. In addition, the anchor location has space and
facilities so that interested persons and the public may attend,
monitor, and participate in the open portions of the meeting.

KEY: grants
December 11, 2006 9-4-305
Notice of Continuation September 13,2007
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R199. Community and Culture, Housing and Community
Development.

R199-9. Policy Concerning Enforceability and Taxability of
Bonds Purchased.

R199-9-1. Enforceability.

In providing any financial assistance in the form of a loan,
the (Board/Committee) representing the State of Utah (the
"State") may purchase Bonds or other legal obligations (the
"Bonds") of various political subdivisions (interchangeably, as
appropriate, the "Issuer” or "Sponsor") of the State only if the
Bonds are accompanied by a legal opinion of recognized
municipal bond counsel to the effect that the Bonds are legal
and binding under applicable Utah law.

R199-9-2. Tax-Exempt Bonds.

In providing any financial assistance in the form of a loan,
the (Board/Committee) may purchase either taxable or tax-
exempt Bonds; provided that it shall be the general policy of the
(Board/Committee) to purchase Bonds of the Issuer only if the
Bonds are tax-exempt and are accompanied by a legal opinion
of recognized municipal bond counsel to the effect that interest
on the Bonds is exempt from federal income taxation. This does
not apply for Bonds carrying a zero percent interest taxation.
This tax opinion must be provided by the Issuer in the following
circumstances:

a. When Bonds are issued and sold to the State to finance
a project which will also be financed in part at any time by the
proceeds of other Bonds, the interest on which is exempt from
federal income taxation.

b. When (i) Bonds are issued which are no subject to the
arbitrage rebate provision or Section 148 of the Internal
Revenue Code of 1986 (or any successor provisions of similar
intent) (the "Code"), including, without limitation, Bonds
covered by the "small governmental units" exemption contained
in Section 148 (f) (4) (c) of the Code, and (ii) when Bonds are
issued which are not subject to arbitrage rebate because the
gross proceeds from the loan will be completely expended
within six months after the issuance of the Bonds.

Notwithstanding the above, the (Board/Committee) may
purchase taxable Bonds if it determines, after evaluating all
relevant circumstances including the Issuer's ability to pay, that
the purchase of the taxable Bonds is in the best interests of the
State and the Issuer.

R199-9-3. Parity Bonds.

In addition to the policy stated above, it is the general
policy of the (Board/Committee) that Bonds purchased by the
(Board/Committee) shall be full parity Bonds with other
outstanding Bonds of the Issuer. Exceptions to this parity
requirement may be authorized by the (Board/Committee) if the
(Board/Committee) makes a determination that

(i) the revenues or other resources pledged as security for
the repayment of the Bonds are adequate (in excess of 100%
coverage) to secure all future payments on the Bonds and all
debt having a lien superior to that of the Bonds and

(i1) the Issuer has covenanted not to issue additional Bonds
having a lien superior to the Bonds owned by the
(Board/Committee) without the prior written consent of the
(Board/Committee), and

(iii) requiring the Issuer to issue parity bonds would cause
undue stress on the financial feasibility of the project.

KEY: grants
1987 9-4-305
Notice of Continuation September 13, 2007
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R199. Community and Culture, Housing and Community
Development.

R199-10. Procedures in Case of Inability to Formulate
Contract for Alleviation of Impact.

R199-10-1. Purpose.

A. The following procedures are promulgated and adopted
by the Permanent Community Impact Fund Board ("Board") of
the Department of Community and Culture of the State of Utah
pursuant to Section 9-4-306(4), UCA 1953 as amended.

B. In the event a project entity or a candidate
("Complainant") submits a request for determination to the
Board under Section 11-13-29, UCA 1953 as amended, the
Board shall hold a hearing on the questions presented. These
proceedings shall be conducted informally, in accordance with
the requirements of the Utah Administrative Procedure Act
("Act"), Section 63-46b-4(1), UCA 1953 asamended, unless the
Board at its discretion converts the proceeding to a formal
proceeding, in accordance with Section 63-46b-4(3) UCA 1953
as amended, if such action is deemed to be in the public interest
and does not unfairly prejudice the rights of any party.

C. The only grounds available for relief are those set forth
in Section 11-13-29, UCA 1953 as amended, or those
reasonably inferred therefrom.

R199-10-2. Commencement of the Procedure Requesting a
Determination.

A. Commencement of the procedure to request a
determination from the Board shall be conducted in conformity
with Section 63-46b-3(3)(a).

1. A complainant requesting a determination from the
Board must submit such a request:

a. In writing;

b. Signed by the person invoking the jurisdiction of the
Board or by that person's representative; and

c. Including the following information:

1. The names and addresses of all parties to whom a copy
of the request for a hearing is being sent;

2. The Board's file number or other reference number;

3. The name of the adjudicative proceeding, if known;

4. The date the request for the hearing was mailed;

5. A statement of the legal authority and jurisdiction under
which action by the Board is requested;

6. A statement of relief sought from the Board; and

7. A statement of facts and reasons forming the basis for
relief.

B. The Complainant shall file the request for a
determination with the Board and at the same time, shall serve
a copy of the request upon the party complained against (the
"Respondent"). The Complainant shall also mail a copy of the
request to each person known to have a direct interest in the
request for a determination by the Board.

C. The Respondent shall serve a response within fifteen
(15) days after the request is served upon the Respondent. The
Respondent may admit, deny or explain the point of view of
Respondent as to each allegation in the request. Not to respond
to any allegation is to admit that allegation. The Respondent
may pose a counteroffer to Complainant's request for relief. Any
counteroffer must be supported by reasons. Requests and
responses may be directed at multiple parties.

R199-10-3. Notification of Parties.

A. The Board shall promptly give notice by mail to all
parties that the hearing will be held, stating the following:

1. The Board's file number or other reference number;

2. The name of the proceedings;

3. Designate that the proceeding is to be conducted
informally according to the provisions or rules enacted under
Section 63-46b-4 and Section 63-46b-5, UCA 1953 as amended,
with citation to Section 63-46b-4 authorizing the designation;

4. State the time and place of the scheduled hearing, the
purpose for which the hearing is to be held, and that a party who
fails to attend or participate may be held in default; and

5. Give the name, title, mailing address and telephone
number of the presiding officer for the hearing.

B. At any time twenty (20) or more days before the
hearing begins, either party may serve upon the adverse party an
offer to agree to specific terms and payments. If, within ten (10)
days after the service of the offer, the adverse party serves
written notice that the offer is accepted, either party may then
file the offer and notice of acceptance, together with proof of
service thereof, and the Board shall enter a corresponding order.
An offer not accepted shall be deemed withdrawn and evidence
concerning it is not admissible except in a proceeding to
determine costs. If the order finally obtained from the offeree
is not more favorable than the offer, the offeree shall pay the
costs incurred after the making of the offer, including a
reasonable attorney's fee. The fact that an offer is made but not
accepted does not preclude a subsequent offer.

R199-10-4. Informal Hearing Procedures.

A. Within forty (40) days after receiving a request for
determination, the Board shall hold a public hearing on the
questions at issue.

B. The Board may appoint an administrative law judge to
preside in its stead at the hearing and to hear such preliminary
motions and manage such ancillary matters as the Board deems
necessary and appropriate.

C. In the hearing, the parties named in the request for
determination shall be permitted to testify, present evidence,
comment on the issues and bring forth witnesses who may be
examined and cross-examined. The hearing may be adjourned
from time to time in the interest of a full and fair investigation
of the facts and the law.

D. Discovery is prohibited, and the Board may not issue
subpoenas or other discovery orders.

E. All parties shall have access to information contained
in the Board's files and to all materials and information gathered
by any investigation to the extent permitted by the law.

F. Any intervention is prohibited.

G. All hearings shall be open to all parties.

H. Within twenty (20) days after the close of the hearing,
the Board or the administrative law judge shall issue a signed
order in writing that states:

1. The decision;

2. The reasons for the decision;

3. A notice of any right for administrative or judicial
review available to the parties; and

4. The time limits for filing a request for reconsideration
or judicial review.

I. The order issued by the Board or by the administrative
law judge shall be based on the facts appearing in the Board's
files and on the facts presented in evidence at the hearing.

J. Any determination order issued by the Board or by the
administrative law judge shall specify:

1. The direct impacts, if any, or methods determining the
direct impacts to be covered; and

2. The amounts, or methods of computing the amounts, of
the alleviation payments, if any, or the means to provide for
impact alleviation, provisions assuring the timely completion of
the facilities and the furnishing of the service, if any; and

3. Other pertinent matters.

K. A copy of the Board's or the administrative law judge's
order shall be promptly sent to all parties.

L. All hearings shall be recorded at the Board's expense.
Any party, at his own expense, may have a reporter approved by
the Board prepare a transcript from the Board's record of the
hearing.
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R199-10-5. Formal Hearing Procedures.

A. At any time prior to issuance of the final order, the
Board at its discretion may convert the informal adjudicative
hearing into a formal adjudicative hearing, as allowed in Section
63-46b-4(3). The procedures to be followed in such a formal
adjudicative hearing are given below.

B. The Board may appoint an administrative law judge to
preside in its stead at the hearing and to hear such preliminary
motions and manage such ancillary matters as the Board deems
necessary and appropriate.

C. A party may be represented by an officer or the party or
by legal counsel.

D. In the hearing, the parties named in the request for
determination shall be permitted to testify, present evidence,
comment on the issues and bring forth witnesses who may be
examined and cross-examined. The hearing may be adjourned
from time to time in the interest of a full and fair investigation
of the facts and the law.

E. Utah Rules of Evidence shall be in effect; however,

1. Copies of original documents may be introduced into
evidence unless objected to for reasons of illegibility or
tampering.

2. Hearsay will be considered for its weight but will not be
conclusive in and of itself as to any matter subject to proof.

F. Discovery in formal proceedings shall be limited.
Because negotiation between the parties shall have been
proceeding prior to arequest for determination being submitted,
the Board or the administrative law judge shall assume that
discovery is complete when a request is submitted. However,
upon motion and sufficient cause shown, the Board or the
administrative law judge may extend the period of discovery.

G. All parties shall have access to information contained
in the Board's files and to all materials and information gathered
by any investigation to the extent permitted by the law.

H. The Board or the administrative law judge may give a
person not a party to the proceeding the opportunity to present
oral or written statements at the hearing.

I. All testimony presented at the hearing, if offered as
evidence to be considered in reaching a decision on the merits,
shall be given under oath.

J. All hearings shall be open to all parties.

K. Intervention into the formal hearing will be allowed on
the following basis:

1. Any person not a party may file a signed, written
petition to intervene in a formal adjudicative hearing with the
Board. The person who wishes to intervene shall mail a copy of
the petition to each party. The petition shall include:

a. The Board's file number or other reference number;

b. The name of the proceeding;

c. A statement of facts demonstrating that the petitioner's
legal rights or interests are substantially affected by the formal
adjudicative hearing, or that the petitioner qualifies as an
intervenor under any provision of law; and

d. A statement of the relief the petitioner seeks from the
Board.

2. The Board or the administrative law judge shall grant a
petition for intervention if it determines that:

a. The petitioner's legal interests may be substantially
affected by the formal adjudicative hearing; and

b. The interests of justice and the orderly and prompt
conduct of the adjudicative hearing will not be materially
impaired by allowing the intervention.

3. Any order granting or denying a petition to intervene
shall be in writing and sent by mail to the petitioner and each
party.

4. Anorder permitting intervention may impose conditions
on the intervenor's participation in the adjudicative hearing that
are necessary for a just, orderly, and prompt conduct of that
hearing. Such conditions may be imposed by the Board or the

administrative law judge at any time after the intervention.

L. Within twenty (20) days after the close of the hearing,
the Board or the administrative law judge shall issue a signed
order in writing that states:

1. The decision based upon findings of fact and
conclusions of law;

2. The reasons for the decision;

3. A notice of any right for administrative or judicial
review available to the parties; and

4. The time limits for filing a request for reconsideration
or judicial review.

M. The order issued by the Board or by the administrative
law judge shall be based on the facts appearing in the Board's
files and on the facts presented in evidence at the hearing.

N. Any determination order issued by the Board or by the
administrative law judge shall specify:

1. The direct impacts, if any, or methods determining the
direct impacts to be covered; and

2. The amounts, or methods of computing the amounts, of
the alleviation payments, if any, or the means to provide for
impact alleviation, provisions assuring the timely completion of
the facilities and the furnishing of the service, if any; and

3. Other pertinent matters.

O. A copy of the Board's or the administrative law judge's
order shall be promptly sent to all parties.

P. All hearings shall be recorded at the Board's expense.
Any party, at his own expense, may have a reporter approved by
the Board prepare a transcript from the Board's record of the
hearing.

R199-10-6. Default.

A. The Board or the administrative law judge may enter an
order of default against a party if that party fails to participate in
the adjudicative proceedings.

B. The order shall include a statement of the grounds for
default and shall be mailed to all parties.

C. A defaulted party may seek to have the Board set aside
the default order according to procedures outlined in the Utah
Rules of Civil Procedure.

D. After issuing the order of default, the Board or the
administrative law judge shall conduct any further proceedings
necessary to complete the adjudicative proceeding without the
participation of the party in default and shall determine all
issues in the adjudicative proceeding, including those affecting
the defaulted party.

R199-10-7. Reconsideration by the Board.

Within ten (10) days after the date that a final order is
issued by the Board or the administrative law judge, any party
may file a written request for reconsideration in accordance with
the provisions of Section 63-46b-13, UCA 1953 as amended.
Upon receipt of the request, the disposition by the Board of that
written request shall be in accordance with Section 63-46b-
13(3), UCA 1953 as amended. With the exception of
reconsideration, all orders issued by the Board or the
administrative law judge shall be final. There shall be no other
review except for judicial review as provided below.

R199-10-8. Judicial Review.

An aggrieved party may also obtain judicial review of final
orders issued by the Board or by the administrative law judge by
filing a petition for judicial review of that order in compliance
with the provisions and requirements of Section 63-46b-14 and
Section 63-46b-15, UCA 1953 as amended.

KEY: impacted area programs
1988
Notice of Continuation September 13, 2007
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R277. Education, Administration.
R277-101. Public Participation in Utah State Board of
Education Decisions.
R277-101-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Chair" means duly elected Chairman of the Board,
Vice-chair, or Chair of a Board standing committee.

R277-101-2. Authority and Purpose.

A. Thisrule is authorized under Utah Constitution, Article
X, Section 3 which vests general control and supervision of
public education in the Board, Section 52-4-1 which directs that
the actions of the Board be taken openly and that its
deliberations be conducted openly and by Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to describe procedures to be
followed by the Board in its conduct of the public's business in
order to:

(1) hear from those who desire to be heard on public
education matters in the state;

(2) conserve the time of the Board;

(3) enable staff to provide timely and essential
information; and

(4) Dbalance desire for public information with other
demands on the Board's time.

R277-101-3. Public Participation.

A. Citizens may attend meetings of the Board.

B. Citizens may speak to the Board:

(a) to issues not on the agenda during the time designated
for public comment.

(1) Priority shall be given to those individuals or groups
who, prior to the meeting, have submitted a written request to
address the Board, including a brief description of the issue to
be addressed.

(i1) No action shall be taken by the Board on issues raised
during the public comment portion of the meeting.

(iii) At the Board's discretion, a Board member may
request that an item raised during public comment be placed on
a future agenda for possible action.

(iv) The Chair may limit the time available for individual
comments; number of comments and time limits shall be stated
prior to the public comment portion of the agenda.

(v) The Chair may request groups to designate a
spokesperson.

(b) to items on the agenda during the time designated for
public comment, or at the discretion of and as invited by the
Chair, when the item is properly before the Board or committee.
The Chair may request that public comments be provided in
writing.

C. All presentations to the Board or one of its committees
shall exemplify courteous behavior and appropriate language.

D. Following any presentation to the Board or one of its
committees, individuals and groups may remain as spectators to
the meeting.

E. Additional comments to the Board or committees may
only be made as recognized and invited by the Chair.

KEY: school boards, open government
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R277. Education, Administration.
R277-103. USOE Government Records and Management
Act.
R277-103-1. Definitions.

A. "USOE" means the Utah State Office of Education.

B. "GRAMA" means the Government Records and
Management Act as enacted by the 1992 Utah Legislature,
Sections 63-2-101 through 63-2-909.

C. "Board" means the Utah State Board of Education.

D. "Superintendent" means the State Superintendent of
Public Instruction.

R277-103-2. Authority and Purpose.

A. This rule is authorized by Section 63-2-204 which
allows a governmental entity to make rules regarding the entity's
records and by Section 53A-1-401(3) which authorizes the
Board to adopt rules in accordance with its responsibilities.

B. The purpose of this rule is to provide procedures for
appropriate access to government records.

R277-103-3.
USOE.
Both the USOE and the Board shall be considered a single
governmental entity for the purposes of this rule and the
Superintendent shall be considered the head of the entity.

Allocation of Responsibilities Within the

R277-103-4. Requests for Access.

A. Requests for access to USOE government records
should be written and directed to the USOE Records Officer,
250 East 500 South, Salt Lake City, Utah 84111.

B. Response to a request submitted to persons other than
the designee or not made in writing may be delayed.

C. Appeals to access determinations shall be directed to
the Deputy Superintendent of Public Instruction according to
time limits and provisions of Section 63-2-401.

R277-103-5. Fees.

A. A fee schedule for the direct and indirect costs of
duplicating or compiling a record may be obtained from the
USOE by contacting the designated Records Officer locate at
250 East 500 South, Salt Lake City, Utah 84111.

B. Payment of past fees or future estimated fees expected
to exceed $50.00 or both may be required before the USOE
Records Officer begins to process a request.

C. There shall be no charge made by the Board or the
USOE for:

(1) inspection of records;

(2) areasonable request that requires the segregation of
records; or

(3) aninspection of the requested records to determine the
requester's right to access.

D. Waiver of Fees

(1) Fees for duplication and compilation of a record may
be waived under the circumstances described in Section 63-2-
203(3) or other circumstances as determined by the USOE on a
case by case basis, including accumulative costs of less than
$2.00, for use by school districts or other entities controlled by
the Board, or any affidavit from the requester claiming
impecuniosity.

(2) Requests for waivers shall be made to the designated
USOE Records Officer.

R277-103-6. The USOE as Custodian of District Records.
A. When the USOE acts as the custodian of local school
district records and does not regularly use or access that school
district's data or information, the USOE may refer requests for
that information to the local school district.
B. Ifthe USOE acts as a custodian of records, information
or data for local school districts, the USOE shall request from

those districts the following:

(1) Designation of what data may be provided to whom
upon request;

(2) Notice of classification(s) if the data are classified; and

(3) The name and title of a school district records officer
or contact person to whom the USOE shall direct requests for
access to the information or records.

R277-103-7. Other Requests.

A. For Research Purposes

(1) Access to private or controlled records for research
purposes is allowed by Section 63-2-202(8).

(2) Such requests shall be made to the designated Records
Officer.

B. To Amend a Record

(1) An individual may contest the accuracy or
completeness of a document pertaining to him owned by the
USOE pursuant to Section 63-2-603.

(2) The request to amend shall be made in writing to the
designated Records Officer.

(3) Appeals of requests to amend a record shall be handled
as informal hearings under the Utah Administrative Procedures
Act, Section 63-46b.

KEY: student records, public schools
1992 63-2-101 through 909
Notice of Continuation September 6, 2007 63-2-204
63-46b
53A-1-401(3)
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R277. Education, Administration.
R277-112. Prohibiting Discrimination in the Public Schools.
R277-112-1. Definitions.

"Board" means the Utah State Board of Education.

R277-112-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of the
public education system in the Board.

B. The purpose of this rule is to establish standards
prohibiting discrimination in the public school system.

R277-112-3. Standards.

A. The Board does not advocate, permit, or practice
discrimination on the basis of race, creed, color, national origin,
religion, age, sex, or handicap. This rule incorporates by
reference the following:

(1) Section 504 of the Rehabilitation Act of 1973, as
amended, 29 U.S.C. 794, which prohibits discrimination on the
basis of handicap in programs and activities receiving Federal
financial assistance;

(2) Title VI of the Civil Rights Act of 1964, as amended,
42 U.S.C. 2000d et seq., which prohibits discrimination on the
basis of race, color, or national origin in programs and activities
receiving Federal financial assistance;

(3) Title IV of the Civil Rights Act of 1964, as amended,
42 U.S.C. 2000c et seq., which provides standards and training
for educators relative to the desegregation of schools receiving
Federal financial assistance;

(4) Title VI of the Civil Rights Act of 1964, as amended,
42 U.S.C. 2000e et seq., which prohibits discrimination in
employment based on race, color, religion, sex, or national
origin in programs and activities receiving Federal financial
assistance;

(5) Title IX of the Education Amendments of 1972, as
amended, 20 U.S.C. 1681 et seq., which prohibits discrimination
on the basis of sex in education programs and activities
receiving Federal financial assistance;

(6) The Age Discrimination Act of 1975, as amended, 42
U.S.C. 6101 et seq., which prohibits discrimination on the basis
of age in programs or activities receiving Federal financial
assistance;

B. The Board shall take action consistent with:

(1) all regulations, guidelines, and standards lawfully
adopted under the statutes named in Subsections 3(A)(1)
through (6) and effective as of July, 1993;

(2) all state laws prohibiting discrimination on the basis of
race, creed, color, national origin, religion, age, sex, or handicap
and effective as of July, 1993.

C. All programs, activities, schools, institutions, and
school districts under the general control and supervision of the
Board shall adopt policies and rules prohibiting discrimination
on the basis of race, creed, color, national origin, religion, age,
sex, or handicap.

KEY: educational policy, civil rights
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R277. Education, Administration.

R277-115. Copyrighting Material Developed with Funds
that Flow Through the Board.

R277-115-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Reprint" means a verbatim copy of the original of any
material protected by copyright notices.

C. "Published" means distribution of a copy of a work by
sale, lease, rental, lending, or other transfer of ownership or the
offering to distribute copies to anyone for purposes of further
distribution.

D. "Material" means all copyrightable works, including
writings, lectures, musical or dramatic compositions, sound
recordings, films, videotapes and other pictorial reproductions,
computer programs, listings, flow charts, manuals, codes,
instructions, and software.

E. "Formula grant basis" means federal or state funds that
are distributed through the Board on the basis of a formula
without competitive application for the funds. The Board hasno
discretion in awarding the funds if the recipient qualifies under
the formula and meets other standards of that particular
program.

F. "Discretionary grant basis" means federal or state funds
that are distributed by the Board on the basis of competitive
application or contract.

R277-115-2. Authority and Purpose.

A. This rule is authorized by Article X, Section 3 of the
Utah Constitution which vests general control and supervision
of public education in the Board and by Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to specify an orderly means
for regulating copyrighted material.

R277-115-3.
Board.

A. The Board or its designee may grant permission to
reprint published material of the Board that is protected by a
copyright notice.

B. Requests for permission to reprint shall be submitted to
the Board in writing and shall describe:

(1) the specific published material to be reprinted;

(2) the work in which the copyrighted material will appear;

Reprints of Material Copyrighted by the

and

(3) the general use to be made of the work.

C. For permission for a reprint to be granted, full credit
shall be given to the Board and the author either on the
copyright page or section of the work or immediately preceding
each use of the material covered by the permission. This credit
shall appear on every copy of the work reproduced.

D. The Board may make a charge for the right to use
substantial portions of published material of the Board if the use
substantially enhances the marketability of the work with the
potential of substantial profits to the work's author and
publisher. Charges shall be negotiated between the Board and
the party seeking to use Board materials on a case-by-case basis.

E. One copy of the work within which the reprinted
material appears shall be sent to the Board upon its publication.

F. The Board or its designee shall develop forms and
accounting procedures to carry out the purposes of this section.

R277-115-4. Copyrighting Materials.

A. In order to protect the public interest in the cost of the
development, distribution, and use of original materials, a local
school district may copyright any original material that it
develops with formula grant basis funds.

B. The Board reserves the right to obtain copyrights for
original materials developed on projects funded with

discretionary grant basis funds which it controls or which it
allots to others.

C. The Board may relinquish its copyright authority by
written agreement. If the Board relinquishes its rights, it shall
require a written agreement providing an irrevocable,
nonexclusive, and royalty-free license to reproduce and publish
the copyrighted materials, including the right to sublicense for
all Utah school districts and state education institutions. Use of
such materials under this exclusion is limited to public
institutions in Utah.

KEY: copyright, educational policy
1987 Art X Sec 3
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R277. Education, Administration.
R277-116. USOE Internal Audit Procedure.
R277-116-1. Definitions.

A. "Audit" means performance audits, including economy
and efficiency audits and program audits or financial-related
audits as outlined in GOVERNMENT AUDITING
STANDARDS, Comptroller General of the United States, 1988
revision which is hereby incorporated by reference, and
available from the USOE Internal Auditor and at the Utah
Attorney General's Office.

B. "Board" means the 15 member elected Utah State Board
of Education/Utah State Board for Applied Technology
Education.

C. "Yellow Book Standards" means the auditing standards
outlined in the GOVERNMENT AUDITING STANDARDS
(complete citation above).

D. "Internal Auditor" means the Board's Internal Auditor
who is direct staff, has a personal and confidential relationship
to the Board, and who is appointed by the Board for the purpose
of conducting performance audits, including economy and
efficiency audits and program audits or financial-related audits
as outlined in GOVERNMENT AUDITING STANDARDS.
The Internal Auditor may conduct other auditing assignments as
directed by the Board. The Internal Auditor cooperates and
coordinates with the Audit Committee. The Internal Auditor's
performance is evaluated by the Board or a committee of Board
members.

E. "Audit Committee" means the audit committee of the
Board composed of the Chairman, Vice Chairman and three
Standing Committee Chairs of the Board given the
responsibility to determine the relative importance of audit
requests, receive reports from the internal auditor, and release
audit reports to Board members and other interested parties.

F. "USOE" means the Utah State Office of Education.

G. "LEA" means any local education agency under the
supervision of the Board including local school districts,
regional service centers, area technology centers and vocational
programs.

R277-116-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(3) which allows the
Board to adopt rules in accordance with its responsibilities,
Section 53A-1-401(4) which directs the Board to adopt rules to
promote quality, efficiency and productivity and to eliminate
unnecessary duplication in the public education system, Section
53A-1-405 which makes the Board responsible for verifying
audits of local school districts, Section 53A-1-402(1)(f) which
directs the Board to develop rules and minimum standards
regarding cost effectiveness measures, school budget formats
and financial accounting requirements for the local school
districts and by Section 53A-17a-147(2) which directs the Board
to assess the progress and effectiveness of local school districts
and programs funded under the Minimum School Program and
report its findings to the Legislature.

B. The purpose of this rule is to outline the Board's criteria
and procedures for internal audits of programs under its
supervision.

R277-116-3. Audit Committee Responsibilities.

The Audit Committee shall:

A. determine the priority for audits to be performed based
on recommendations from the Internal Auditor, Audit
Committee requests or correspondence, other Board member
requests, or USOE staff recommendations;

B. distribute drafts or preliminary versions of audits only
to other Board members, as requested, or auditees. Internal
audits that have not been reviewed in final form by the Audit

Committee and the auditee are drafts and, as such, are not public
records;

C. determine the distribution of audit findings in any or all
stages or reports to other Board members as well as to other
interested parties;

D. review the findings and recommendations of the
Internal Auditor and make recommendations for action on the
findings to the Board.

R277-116-4.
Responsibilities.

A. The Internal Auditor reports directly to and is
responsible solely to the Board, in cooperation with the Audit
Committee.

B. The Internal Auditor shall conduct audits as may be
recommended by the Audit Committee, and as directed by the
Board, including economy and efficiency audits, program
audits, and financial-related audits of any program, function,
LEA, or division under the Board's supervision, or as otherwise
directed by the Board.

C. The Internal Auditor shall have access to all records,
personnel, and physical materials relevant and necessary to
conduct audits of all programs and agencies supervised by the
Board.

D. The Internal Auditor shall notify the Audit Committee
and the Board in a timely manner of any irregularity or serious
deficiency discovered in the audit process.

E. The Internal Auditor shall submit a written report to the
Audit Committee and the Board of each authorized audit within
a reasonable time after completion of the audit.

F. The Internal Auditor shall review, upon the Board's
direction, the implementation of recommendations or alternative
actions taken as a result of an audit.

Internal Auditor Authority and

R277-116-5. Scope of Internal Audits.

A. An audit conducted by the Internal Auditor may
include any or all of the following:

(1) an examination of any Board-supervised program or
entity records or financial books to determine the accuracy and
completeness of fiscal affairs, the accuracy and reliability of
financial statements and reports, and the adequacy and
effectiveness of financial controls to properly and professionally
record the acquisition, custody, and use of public funds;

(2) an examination to determine whether program or entity
administrators and staff have adhered to state law and Board
rules;

(3) an examination to determine if operations of a program
or entity have been accomplished lawfully and efficiently; and

(4) an examination to determine whether management
control and information systems are adequate to guarantee
compliance with the law and Board rules.

KEY: educational administration
June 17, 1998
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R277. Education, Administration.
R277-400. School Emergency Response Plans.
R277-400-1. Definitions.

A. "Emergency" means a natural or man-made disaster,
accident, act of war, or other circumstance which could
reasonably endanger the safety of school children or disrupt the
operation of the school.

B. "Emergency Preparedness Plan" means policies and
procedures developed to promote the safety and welfare of
students, protect district property, or regulate the operation of
schools during an emergency occurring within a district or a
school.

C. "Board" means the Utah State Board of Education.

D. "Emergency Response Plan" means a plan developed
by a school district or school to prepare and protect students and
staff in the event of school violence emergencies.

R277-400-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X Section 3 which vests general control and supervision of
public education in the Board, Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities and Section 53A-1-402(1)(b) directs the Board
to adopt rules for student health and safety.

B. The purpose of this rule is to establish general criteria
for both Emergency Preparedness and Emergency Response
plans required of schools and districts in the event of natural
disasters or school violence emergencies. This rule also directs
school districts to develop prevention, intervention, and
response measures and to prepare staff and students to respond
promptly and appropriately to school violence emergencies.

R277-400-3. Establishing District Emergency Preparedness
and Emergency Response Plans.

A. By July 1 of each year, each local board of education
shall certify to the Board that its plan has been practiced at the
school level, presented to and reviewed by its teachers,
administrators, students and their parents, local law
enforcement, and public safety representatives consistent with
Section 53A-3-402(18).

B. As a part of a local board of education's annual
application for Safe and Drug Free School funds, the local board
shall reference its Emergency Response plan.

C. The plan(s) shall be designed to meet individual school
needs and features. A district may direct schools within the
district to develop and implement individual plans.

D. The local board shall appoint a committee to prepare
plan(s) or modify existing plan(s) to satisfy this rule. The
committee shall consist of appropriate school and community
representatives which may include school and district
administrators, teachers, parents, community and municipal
governmental officers, and fire and law enforcement personnel.
Governmental agencies and bodies vested with responsibility for
directing and coordinating emergency services on local and state
levels shall be included on the committee.

E. The local board shall appoint appropriate persons at
least once every three years to review the plan(s).

F. The Board shall develop Emergency Response plan
models under Section 53A-3-402(17)(d).

R277-400-4. Notice and Preparation.

A. A copy of the plan(s) for each school within a district
shall be filed in the district superintendent's office.

B. At the beginning of each school year, parents and staff
shall receive a written notice of relevant sections of district and
school plans which are applicable to that school.

C. Each school shall designate an Emergency
Preparedness/Emergency Response week prior to April 30 of
each school year. Community, student, teacher awareness,

training, or inservice, such as those outlined in R277-400-7 and
8, would be appropriate activities offered during the week.

R277-400-5. Plan(s) Content--Educational Services and
Student Supervision.

The plan shall contain measures which assure that, during
an emergency, school children receive reasonably adequate
educational services and supervision during school hours.

A. Evacuation procedures shall assure reasonable care and
supervision of children until responsibility has been
affirmatively assumed by another responsible party.

B. Release of a child below ninth grade at other than
regularly scheduled hours is prohibited unless the parent or
another responsible person has been notified and has assumed
responsibility for the child. An older child may be released
without such notification if a school official determines that the
child is reasonably responsible and notification is not
practicable.

C. School districts shall, to the extent reasonably possible,
provide educational services to school children whose regular
school program has been disrupted by an extended emergency.

R277-400-6. Emergency Preparedness Training.

The plan shall contain measures which assure that school
children receive emergency preparedness training.

A. School children shall be provided with training
appropriate to their ages in rescue techniques, first aid, safety
measures appropriate for specific emergencies, and other
emergency skills.

B. Fire drills:

(1) During each school year, elementary schools shall
conduct fire drills at least once each month during school
sessions. A fire drill in secondary schools shall be conducted at
least every two months, for a total of four fire drills during the
nine month school year. The first fire drill shall be conducted
within the first two weeks ofthe school year for both elementary
and secondary schools. An exception may be made, subject to
the approval of the local fire chief, to postpone a fire drill due
to severe weather conditions.

(2) Fire drills shall include the complete evacuation of all
persons from the school building or portion thereof used for
educational purposes. An exception may be made for the staff
member responsible for notifying the local fire department and
handling emergency communications.

(3) When required by the local fire chief, the local fire
department shall be notified prior to each drill.

(4) When a fire alarm system is provided, fire drills shall
be initiated by activation of the fire alarm system.

C. Schools shall hold at least one drill for other
emergencies during the school year.

D. Resources and materials available for training shall be
identified in the plan.

R277-400-7. Emergency Response Training.

A. Each district shall provide an annual inservice for
district and school building staff on employees roles,
responsibilities and priorities in the emergency response plan.

B. Districts shall require schools to conduct at least one
annual drill for school violence emergencies.

C. Districts shall require schools to review existing
security measures and procedures within their schools and make
adjustments as needs demonstrate and funds are available.

D. Districts shall develop standards and protections to the
extent practicable for participants and attendees at school-
related activities, with special attention to those off school
property.

E. Districts and schools shall coordinate with local law
enforcement and other public safety representatives in
appropriate drills for school safety emergencies.
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R277-400-8. Prevention and Intervention.

A. Districts shall provide schools, as part of their regular
curriculum, comprehensive violence prevention and intervention
strategies such as resource lessons and materials on anger
management, conflict resolution, and respect for diversity and
other cultures.

B. Districts shall also develop, to the extent resources
permit, student assistance programs such as care teams, school
intervention programs, and interagency case management teams.

C. Indeveloping student assistance programs, districts are
encouraged to coordinate with and seek support from other state
agencies and the Utah State Office of Education.

R277-400-9. Cooperation With Governmental Entities.

A. As appropriate, a local board may enter into
cooperative agreements with other governmental entities to
assure proper coordination and support during emergencies.

B. A school district shall cooperate with other
governmental entities, as reasonably feasible, to provide
emergency relief services. The plan(s) shall contain procedures
for assessing and providing district facilities, equipment, and
personnel to meet public emergency needs.

C. The plan(s) shall delineate communication channels and
lines of authority within the district, city, county, and state.

(1) the Board, through its superintendent, is the chief
officer for emergencies involving more than one district or state
or federal aid;

(2) the local board, through its superintendent, is the chief
officer for district emergencies;

(3) direction and control of emergency operations shall be
exercised by the executive heads of government and school
districts. Local governments and school districts retain their
autonomy and identity throughout all levels of emergency
operations;

(4) personnel and resources received from outside sources
shall be incorporated into the structure of the local government
and school district.

R277-400-10. Fiscal Procedures.

The plan(s) shall address procedures for recording district
funds expected for emergencies, for assessing and repairing
damage, and for seeking reimbursement for emergency
expenditures.

KEY: emergency preparedness, disasters, safety, safety
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R277. Education, Administration.
R277-401. Child Abuse-Neglect Reporting by Education
Personnel.
R277-401-1. Definitions.

A. This rule uses the definition of neglected child found in
Section 78-3a-103(1)(q).

B. This rule uses the definition of abused child found in
Section 78-3a-103(1)(a).

C. "Board" means the Utah State Board of Education.

R277-401-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board and Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to clarify:

(1) the Board's support of early intervention in the child
abuse-abuser cycle and of taking early protective measures. The
daily contact of education personnel with children places them
in an ideal position for identifying and referring suspected cases
of abuse.

(2) the role of school employees in reporting and
participating in investigations of suspected child abuse as
required by Section 62A-4a-403.

R277-401-3. Procedures.

A. Any school employee who knows or reasonably
believes that a child has been neglected, or physically or
sexually abused, shall immediately notify the nearest peace
officer, law enforcement agency, or office of the State Division
of Child and Family Services (DCFS).

B. Itis not the responsibility of school employees to prove
that the child has been abused or neglected, or determine
whether the child is in need of protection. Investigations are the
responsibility of the Division of Child and Family Services.
Investigation by education personnel prior to submitting a report
should not go beyond that necessary to support a reasonable
belief that a reportable problem exists.

C. School officials shall cooperate with social service and
law enforcement agency employees authorized to investigate
charges of child abuse and neglect, assisting as asked as
members of interdisciplinary child protection teams in providing
protective, diagnostic, assessment, treatment, and coordination
services.

D. Persons making reports or participating in an
investigation of alleged child abuse or neglect in good faith are
immune from any civil or criminal liability that otherwise might
arise from those actions, as provided by law.

E. District policies shall ensure that the anonymity of those
reporting or investigating child abuse or neglect is preserved in
a manner required by Section 62A-4a-412.

F. A district policy may direct a school employee to notify
the building principal of the neglect or abuse. Such a report to
a principal, supervisor, school nurse or psychologist does not
satisfy the employee's personal duty to report to law
enforcement or DFS.

KEY: child abuse, incest, faculty, students
1987 Art X Sec 3
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R277. Education, Administration.
R277-407. School Fees.
R277-407-1. Definitions.

A. Fee: Any charge, deposit, rental, or other mandatory
payment, however designated, whether in the form of money or
goods. Admission fees, transportation charges, and similar
payments to third parties are fees if the charges are made in
connection with an activity or function sponsored by or through
a school. For purposes of this policy, charges related to the
National School Lunch Program are not fees.

B. Provision in Lieu of Fee Waiver: An alternative to fee
payment and waiver of fee payment. A plan under which fees
are paid in installments or under some other delayed payment
arrangement is not a waiver or provision in lieu of fee waiver.

C. Student Supplies: Items which are the personal
property of a student which, although used in the instructional
process, are also commonly purchased and used by persons not
enrolled in the class or activity in question and have a high
probability of regular use in other than school-sponsored
activities. The term includes pencils, papers, notebooks,
crayons, scissors, basic clothing for healthy lifestyle classes, and
similar personal or consumable items over which a student
retains ownership. The term does not include items such as the
foregoing for which specific requirements such as brand, color,
or a special imprint are set in order to create a uniform
appearance not related to basic function.

D. Optional Project: A project chosen and retained by a
student in lieu of a meaningful and productive project otherwise
available to the student which would require only school-
supplied materials.

E. Textbook: Book, workbook, and materials similar in
function which are required for participation in a course of
instruction.

F. Waiver: Release from the requirement of payment of a
fee and from any provision in lieu of fee payment.

R277-407-2. Authority and Purpose.

A. This rule is authorized under Article X, Sections 2 and
3 of the Utah Constitution which vests general control and
supervision of the public education system in the State Board of
Education and provides that public elementary and secondary
schools shall be free except that fees may be imposed in
secondary schools if authorized by the Legislature. Section
53A-12-102(1) authorizes the State Board of Education to adopt
rules regarding student fees. This rule is consistent with the
State Board of Education document, Principles Governing
School Fees, adopted by the State Board of Education on March
18, 1994. This rule is also consistent with the Permanent
Injunction, Doe v. Utah State Board of Education, Civil No.
920903376.

B. The purpose of this rule is:

(1) to permit the orderly establishment of a reasonable
system of fees;

(2) to provide adequate notice to students and families of
fee and fee waiver requirements; and

(3) to prohibit practices that would exclude those unable
to pay from participation in school-sponsored activities.

R277-407-3.
School Day.
A. No fee may be charged in kindergarten through sixth
grades for materials, textbooks, supplies, or for any class or
regular school day activity, including assemblies and field trips.
B. Textbook fees may only be charged in grades seven
through twelve.

C. If a class is established or approved which requires
payment of fees or purchase of materials, tickets to events, etc.,
in order for students to participate fully and to have the
opportunity to acquire all skills and knowledge required for full

Classes and Activities During the Regular

credit and highest grades, the class shall be subject to the fee
waiver provisions of R277-407-6.

D. Students of all grade levels may be required to provide
materials for their optional projects, but a student may not be
required to select an optional project as a condition for enrolling
in or completing a course. Project-related courses must be
based upon projects and experiences that are free to all students.

E. Student supplies must be provided for elementary
students. A student may, however, be required to replace
supplies provided by the school which are lost, wasted, or
damaged by the student through careless or irresponsible
behavior.

F. Secondary students may be required to provide their
own student supplies, subject to the provisions of Section R277-
407-6.

R277-407-4. School Activities Outside of the Regular School
Day.

A. Fees may be charged, subject to the provisions of
Section R277-407-6, in connection with any school-sponsored
activity which does not take place during the regular school day,
regardless of the age or grade level of the student, if
participation is voluntary and does not affect a student's grade
or ability to participate fully in any course taught during the
regular school day.

B. Feesrelated to extracurricular activities may not exceed
limits established by the local board. Schools shall collect these
fees consistent with local board policies and state law.

R277-407-5. General Provisions.

A. No fee may be charged or assessed in connection with
any class or school-sponsored or supported activity, including
extracurricular activities, unless the fee has been set and
approved by the local board of education and distributed in an
approved fee schedule or notice in accordance with this rule.

B. Fee schedules and policies for the entire district shall be
adopted at least once each year by the local board of education
in a regularly scheduled public meeting of the local board.
Provision shall be made for broad public notice and
participation in the development of fee schedules and waiver
policies. Minutes of local board meetings during which fee and
waiver policies are developed or adopted, together with copies
of approved policies, shall be kept on file by the local board of
education and made available upon request.

C. Each local board shall adopt procedures to reasonably
ensure that the parent or guardian of each child who attends
school within the district receives written notice of all current
and applicable fee schedules and fee waiver policies, including
casily understandable procedures for obtaining waivers and for
appealing a denial of waiver, as soon as possible prior to the
time when fees become due. Copies of the schedules and
waiver policies shall be included with all registration materials
provided to potential or continuing students.

D. No present or former student may be denied receipt of
transcripts or a diploma for failure to pay school fees. A
reasonable charge may be made to cover the cost of duplicating
or mailing transcripts and other school records. No charge may
be made for duplicating or mailing copies of school records to
an elementary or secondary school in which the student is
enrolled or intends to enroll.

E. To preserve equal opportunity for all students and to
limit diversion of money and school and staff resources from the
basic school program, each local board's fee policies shall be
designed to limit student expenditures for school-sponsored
activities, including expenditures for activities, uniforms, clubs,
clinics, travel, and subject area and vocational leadership
organizations, whether local, state, or national.

F. Donations or contributions may be solicited and
accepted in accordance with local board policies, but all such
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requests must clearly state that donations and contributions are
voluntary. A donation is a fee if a student is required to make
a donation in order to participate in an activity.

G. In the collection of school fees, local boards shall
comply with statutes and State Tax Commission rules regarding
the collection of state sales tax.

R277-407-6. Waivers.

A. Alocal board of education shall provide, as part of any
fee policy or schedule, for adequate waivers or other provisions
in lieu of fee waivers to ensure that no student is denied the
opportunity to participate in a class or school-sponsored or
supported activity because of an inability to pay a fee.

The local board fee waiver policy shall include procedures
to ensure that:

(1) at least one person at an appropriate administrative
level is designated in each school to administer the policy and
grant waivers;

(2) the process for obtaining waivers or pursuing
alternatives is administered fairly, objectively, and without
delay, and avoids stigma and unreasonable burdens on students
and parents;

(3) students who have been granted waivers or provisions
in lieu of fee waivers are not treated differently from other
students or identified to persons who do not need to know;

(4) fee waivers or other provisions in lieu of fee waivers
are available to any student whose parent is unable to pay the
fee in question; fee waivers shall be verified by a school or
school district administrator consistent with requirements of
Section 53A-12-103(5);

(5) the local board requires documentation of fee waivers
consistent with Section 53A-12-103(5);

(6) schools and the local board submit fee waiver
compliance forms consistent with Doe v. Utah State Board of
Education, Civil No. 920903376 that affirm compliance with
provisions of the Permanent Injunction and provisions of
Section 53A-12-103(5);

(7) the local board does not retain required fee waiver
verification documentation for protection of privacy and
confidentiality of family income records consistent with 53A-
12-103(6);

(8) textbook fees are waived for all eligible students in
accordance with Sections 53A-12-201 and 53A-12-204 of the
Utah Code and this Section;

(9) parents are given the opportunity to review proposed
alternatives to fee waivers;

(10) a timely appeal process is available, including the
opportunity to appeal to the local board or its designee;

(11) any requirement that a given student pay a fee is
suspended during any period during which the student's
eligibility for waiver is being determined or during which a
denial of waiver is being appealed; and

(12) the local board provides for balancing of financial
inequities among district schools so that the granting of waivers
and provisions in lieu of fee waivers do not produce significant
inequities through unequal impact on individual schools.

B. Eligibility

(1) Inability to pay is presumed for those who are in state
custody or foster care, or receiving public assistance in the form
of Aid to Families with Dependent Children, or Supplemental
Security Income, or are eligible for free school lunch.

(2) CASE BY CASE DETERMINATIONS SHALL BE
MADE FOR THOSE WHO DO NOT QUALIFY UNDER ONE
OF THE FOREGOING STANDARDS but who, because of
extenuating circumstances such as, but not limited to,
exceptional financial burdens such as loss or substantial
reduction of income or extraordinary medical expenses, are not
reasonably capable of paying the fee.

C. No Child Nutrition Program funds may be used to

administer the fee waiver program or fee waiver verification.

D. Expenditures for uniforms, costumes, clothing, and
accessories (other than items of typical student dress) which are
required for school attendance, participation in choirs, pep
clubs, drill teams, athletic teams, bands, orchestras, and other
student groups, and expenditures for student travel as part of a
school team, student group, or other school-approved trip, are
fees requiring approval of the local board of education, and are
subject to the provisions of this section, consistent with Doe v.
Utah State Board of Education, Civil No. 920903376, p. 43.

E. The requirements of fee waiver and availability of other
provisions in lieu of fee waiver do not apply to charges assessed
pursuant to a student's damaging or losing school property.
Schools may pursue reasonable methods for obtaining payment
for such charges, but may not exclude students from school or
withhold UNOFFICIAL transcripts or diplomas to obtain
payment of those charges, consistent with Section 53A-11-
806(2), and the Family Educational Rights and Privacy Act of
1974 (FERPA), 20 USC 1232g, which regulation is hereby
incorporated by reference within this rule.

F. Charges for class rings, letter jackets, school photos,
school yearbooks, and similar articles not required for
participation in a class or activity are not fees and are not
subject to the waiver requirements.

R277-407-7. Fee Waiver Reporting Requirements.

Beginning with fiscal year 1990-91, each school district
shall attach to its annual S-3 statistical report for inclusion in the
State Superintendent of Public Instruction's annual report the
following:

(1) a summary of the number of students in the district
given fee waivers, the number of students who worked in lieu of
awaiver, and the total dollar value of student fees waived by the
district;

(2) acopy of the local board's fee and fee waiver policies;

(3) a copy of the local board's fee schedule for students;
and

(4) the notice of fee waiver criteria provided by the district
to a student's parent or guardian.

(5) consistent fee waiver compliance forms provided by
the USOE and required by Doe v. Utah State Board of
Education, Civil No. 920903376.

KEY: education, educational tuition, education finance
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R277. Education, Administration.
R277-410. Accreditation of Schools.
R277-410-1. Definitions.

A. "Accreditation" means the formal process for evaluation
and approval under the Standards for Accreditation of the
Northwest Association of Accredited Schools or the
accreditation standards of the Board, available from the Utah
State Office of Education Accreditation Specialist.

B. "Board" means the Utah State Board of Education.

C. "Elementary school" for the purpose of this rule means
grades K-6 in whatever kind of school the grade levels exists.

D. "Middle school" for the purpose of this rule means
grades 7-8 in whatever kind of school the grade levels exist.

E. "Northwest" means the Northwest Association of
Accredited Schools, the regional accrediting association of
which Utah is a member.

F. "Secondary school" for the purpose of this rule means
aschool that includes grades 9-12 that offers credits toward high
school graduation or diplomas or both in whatever kind of
school the grade levels exist.

G. "USOE" means the Utah State Office of Education.

R277-410-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, by Section 53A-1-402(1)(c)(i)
which directs the Board to adopt rules for school accreditation,
and Section 53A-1-401(3) which allows the Board to adopt
rules in accordance with its responsibilities.

B. The purpose of this rule is to specify accreditation
procedures and responsibility for public schools for which
accreditation is required and for nonpublic schools which
voluntarily request Northwest accreditation.

R277-410-3. Accreditation of Public Schools.

A. The USOE has responsibility to facilitate accreditation
by the Board for Utah public schools. The Board is not
responsible for the accreditation of nonpublic schools, including
private, parochial, or other independent schools.

B. Utah public secondary schools, as defined inR277-410-
1F, including charter schools, shall be members of Northwest
and be accredited by Northwest, except as exempted by R277-
412-3C and R277-413-3K.

C. Utah public elementary and middle schools, as defined
in R277-410-1C and D, including charter schools, that desire
accreditation shall be members of Northwest and meet the
requirements of R277-413. Northwest accreditation is optional
for Utah elementary and middle schools.

D. All Northwest accredited schools shall complete the
annual accreditation report and file the report in accordance with
USOE procedures.

E. Ifaschool includes grade levels for which accreditation
is both mandatory and optional, the school shall be accredited
in its entirety.

R277-410-4. Transfer or Acceptance of Credit.

A. Utah public schools shall accept transfer credits from
accredited secondary schools consistent with R277-705-3.

B. Utah public schools may accept transfer credits from
other credit sources consistent with R277-705-3.

KEY: accreditation, public schools, nonpublic schools
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R277. Education, Administration.
R277-411. Elementary School Accreditation.
R277-411-1. Definitions.

A. "Accreditation" means formal Northwest and Board
approval of a school that has met standards considered by the
Board to be essential for the operation of a quality school
program.

B. "Board" means the Utah State Board of Education.

C. "Elementary school" for the purpose of this rule
means grades K-6 in whatever kind of school the grade levels
exists.

D. "Northwest" means the Northwest Association of
Accredited Schools, the regional accrediting association of
which Utah is a member.

E. "USOE" means the Utah State Office of Education.

R277-411-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution
Article X, Section 3 which vests general control and
supervision of public education in the Board, by Section 53A-
1-402(1)(c) which directs the Board to adopt rules for school
accreditation, and Section 53A-1-401(3) which allows the
Board to adopt rules in accordance with its responsibilities.

B. The purpose of this rule is to:

(1) specify the standards and procedures by which
elementary schools may become accredited by Northwest, the
USOE, and the Board; and

(2) establish an accreditation program of appropriate
and high standards of attainment to assist schools in
maintaining and improving education programs.

R277-411-3. Elementary School Accreditation.

A. Elementary schools desiring accreditation shall be
members of Northwest and meet the standards required for
such accreditation as outlined in R277-413.

B. The accreditation of Utah elementary schools is
optional; interested elementary schools may apply to
Northwest for accreditation.

C. Accreditation shall take place under the direction of
the USOE acting as an agent for Northwest.

D. The accreditation status and date of most recent
accreditation of the school shall be available from the USOE
upon request.

KEY: accreditation
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R277. Education, Administration.
R277-412. Junior High and Middle School Accreditation.
R277-412-1. Definitions.

A. "Accreditation" means formal Northwest and Board
approval of a school that has met standards considered by the
Board to be essential for the operation of a quality school
program.

B. "Board" means the Utah State Board of Education.

C. "Junior high school" for the purpose of this rule
means any combination of grades 7-9.

D. "Middle school" for the purpose of this rule means
grades 7-8 in whatever kind of school the grade levels exist.

E. "Northwest" means the Northwest Association of
Accredited Schools, the regional accrediting association of
which Utah is a member.

F. "USOE" means the Utah State Office of Education.

R277-412-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, Section 53A-1-402(1)(c)
which directs the Board to adopt rules for school
accreditation, and Section 53A-1-401(3) which allows the
Board to adopt rules in accordance with its responsibilities.

B. The purpose of this rule is to specify the standards
and procedures by which junior high and middle schools may
choose to become accredited by Northwest with facilitation
by the Board.

R277-412-3. Middle School Accreditation.

A. The accreditation process for junior high and middle
schools shall take place under the direction of the USOE
acting as an agent for Northwest.

B. Middle schools, which desire accreditation, shall be
members of Northwest and meet all the requirements and
standards outlined in R277-413. They may apply for
accreditation through Northwest.

C. Public junior high and middle schools that include
9th grade shall be visited and assigned status by the USOE
using the Northwest accreditation standards. The schools are
not required, however, to be members of Northwest or file
annual reports.

D. The Northwest accreditation standards provided in
R277-413 are applicable to junior high and middle schools in
their entirety if the schools include 9th grade consistent with
R277-412-3C.

E. The accreditation status and date of most recent
accreditation of the school shall be available from the USOE
upon request.

KEY: accreditation
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R277. Education, Administration.
R277-433. Disposal of Textbooks in the Public Schools.
R277-433-1. Definitions.

A. "Textbook" means any book, workbook, or materials
similar in function which are required for participation in a
course of instruction. The term also includes texts approved
for pilot or trial use by the State Textbook Commission or
books used in classes for which textbooks are generally not
adopted at the state level.

B. "Useable textbooks" means a set of at least 25
textbooks, as defined above, that are not badly damaged, worn
out or outdated.

C. "USOE" means the Utah State Office of Education

R277-433-2. Authority and Purpose.

A. This rule is authorized by Article X, Section 3 of the
Utah Constitution, which places general control and
supervision of the public school system under the Board and
by Section 53A-12-207, U.C.A. 1953, which requires the
USOE to make rules providing for the disposal or reuse of
textbooks in the public schools.

B. The purpose of this rule is to facilitate the reuse or
disposal of textbooks in the public schools.

R277-433-3. Disposal Procedure.

A. Public school districts shall notify the USOE in
writing by April 1 of each year of their intent to dispose of
useable textbooks.

B. The USOE shall compile and distribute to all public
school districts a list of available useable textbooks by June 1
of each year.

C. A school district or a school that desires to obtain
books from another school district shall notify the district that
owns the books within four months of the publication and
distribution of the books-available list.

D. Schools and school districts are responsible for
negotiating the exchange of the books.

R277-433-4. Final Disposal of Textbooks.

If a school district does not receive timely notice, as
defined above, of another district's interest in available books,
the local district may dispose of the books consistent with
district policy.

KEY: textbooks
1991 Art X Sec 3
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R277. Education, Administration.
R277-445.  Classifying Small Schools as Necessarily
Existent.
R277-445-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "USOE" means the Utah State Office of Education.

C. "WPU" means weighted pupil unit: the basic unit
used to calculate the amount of state funds a school district
may receive.

D. "Superintendent" means the State Superintendent of
Public Instruction.

E. "ADM" means average daily membership.

R277-445-2. Authority and Purpose.

A. This rule is authorized by Article X, Section 3 of the
Utah Constitution which vests general control and supervision
of public education in the Board, Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities, and Section 53A-17a-109(2) which directs
the Board to adopt standards to classify schools as necessarily
existent small rural schools.

B. The purpose of this rule is to specify the standards by
which the Board classifies schools as necessarily existent.
Schools so classified may receive state funds which are in
addition to those received on the basis of the regular WPU
formula.

R277-445-3. Standards.

A. A school may be classified as necessarily existent if it
meets the following standards:

(1) the average daily membership for the school does
not exceed:

(a) 160 for elementary schools, including kindergarten
at a weighting of .55 per average daily membership; or

(b) 300 for one or two-year secondary schools; or

(c) 450 for three-year secondary schools; or

(d) 550 for four-year secondary schools; or

(e) 600 for six-year secondary schools.

(2) the school meets the criteria of Subsection 3(A)(1)
and one-way bus travel over Board approved bus routes from
the school to the nearest school within the district of the same
type requires:

(a) students in kindergarten through grade six to travel
more than 45 minutes;

(b) students in grades seven through twelve to travel
more than one hour and 15 minutes.

(3) the school meets the criteria of Subsection 3(A)(1)
for grades K-6 if it is an elementary school or grades 7-12 if it
is a secondary school except as provided below:

(a) schools with less than six grades are not recognized
as necessarily existent small schools if it is feasible in terms of
school plant to consolidate them into larger schools and if
consolidated would not meet the criteria listed in Subsections
3(A)(1) and 3(A)(2) above;

(b) a secondary complex or attendance area which when
analyzed on a 7-12 grade basis, meets the criteria of
necessarily existent, shall not have its qualifying status
invalidated by a reorganization pattern determined by a
district;

(c) in unusual circumstances, where in the judgment of a
panel of at least five USOE staff members designated by the
Superintendent, the existing conditions warrant approval of a
middle school, such a school may be designated by the
Superintendent as a necessarily existent small school,
provided it meets the criteria listed in Subsection 3(A)(1)
above or 3(A)(4) below.

(4) the school meets the criteria of Subsection 3(A)(1),
may not meet the criteria of Subsection 3(A)(2), but is in a
district which has been consolidated to the maximum extent

possible, and activities in cooperation with neighboring
districts within or across county boundaries are appropriately
combined;

(5) the school meets the criteria of Subsection 3(A)(1),
does not meet the criteria of Subsections 3(A)(2), but there is
evidence acceptable to the Superintendent of increased
growth in the school sufficient to take it out of the small
school classification within a period of three years.

(a) The school may be classified as necessarily existent
until its ADM surpasses the size standard for small schools of
the same type.

(b) The school's ADM shall be annually compared to
the school's projected ADM to determine increases or
decreases in enrollment.

(c) An increase in the school's ADM shall be 80 percent
of the projected annual increase. If the assessment for the
first or second year shows the increase in the ADM is less
than 80 percent, the school shall no longer be classified as
necessarily existent;

(6) the school meets both the criteria of Subsection
3(A)(1) and at least the accredited with comment level of
Board accreditation standards (as provided in R277-410,
R277-411, and R277-412), does not meet the criteria of
Subsections 3(A)(2), 3(A)(3), 3(A)(4), or 3(A)(5), but there is
evidence as determined by the Superintendent that
consolidation may result in undesirable social, cultural, and
economic changes in the community, and:

(a) the school has a safe and educationally adequate
school facility with a life expectancy of at least ten years, as
judged, at least every five years, by the USOE after
consultation with the district; or

(b) the district shall incur construction costs by
combining a school seeking necessarily existent small school
status with an existing school and such construction and land
costs exceed the insurance replacement value of the exiting
school by 30 percent. The existing school shall have a life
expectancy of at least ten years. In the event that the ADM
from the school seeking necessarily existent small school
status when combined with the ADM at the existing school
exceed criteria in R277-445-3A(1), the existing school would
be disqualified.

(c) schools qualifying under standard (b) above shall be
evaluated every five years.

(7) the school meets the criteria of Subsection 3(A)(1),
does not meet the criteria of Subsections 3(A)(2), 3(A)(3),
3(A)4), 3(A)5), or 3(A)6), and the removal of the
necessarily existent status results in capital costs which the
school district cannot meet within three years when utilizing
all funds available from local, state, or federal sources or a
combination of the sources.

B. Additional WPU funds allocated to school districts
for necessarily existent small schools shall be utilized for
programs at the school for which the units were allocated.
The funds must supplement and not supplant other funds
allocated to special schools by the local board of education.

C. Schools shall be classified after consultation with the
district and in accordance with applicable state statutes and
Board standards.

KEY: school enrollment, educational facilities
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R277. Education, Administration.
R277-502. Educator Licensing and Data Retention.
R277-502-1. Definitions.

A. "Accredited" means a teacher preparation program
accredited by the National Council for Accreditation of
Teacher Education (NCATE), the Teacher Education
Accreditation Council (TEAC) or one of the major regional
accrediting associations as defined under R277-503-1L.

B. "Board" means the Utah State Board of Education.

C. "Letter of Authorization" means a designation given
to an individual for one year, such as an out-of-state candidate
or individual pursuing an alternative license, who has not
completed the requirements for a Level 1, 2, or 3 license or
who has not completed necessary endorsement requirements
and who is employed by a school district. A teacher working
under a letter of authorization who is not an alternative routes
to licensing (ARL) candidate, cannot be designated highly
qualified under R277-520-1G.

D. "Level 1 license" means a Utah professional educator
license issued upon completion of an approved preparation
program or an alternative preparation program, or pursuant to
an agreement under the NASDTEC Interstate Contract, to
candidates who have also met all ancillary requirements
established by law or rule.

E. "Level 2 license" means a Utah professional educator
license issued after satisfaction of all requirements for a Level
1 license as well as any additional requirements established by
law or rule relating to professional preparation or experience.

F. "Level 3 license" means a Utah professional educator
license issued to an educator who holds a current Utah Level
2 license and has also received, in the educator's field of
practice, National Board certification or a doctorate from an
accredited institution.

G. '"License areas of concentration" are obtained by
completing an approved preparation program or an alternative
preparation program in a specific area of educational studies
to include the following: Early Childhood (K-3), Elementary
(1-8), Middle (5-9), Secondary (6-12),
Administrative/Supervisory, Applied Technology Education,
School Counselor, School Psychologist, School Social
Worker, Special Education (K-12), Preschool Special
Education (Birth-Age 5), Communication Disorders, and may
also bear endorsements relating to subjects or specific
assignments.

H. "License endorsement (endorsement)" means a
specialty field or area earned through course work equivalent
to at least an academic minor (with pedagogy) or through
demonstrated competency; the endorsement shall be listed on
the Professional Educator License indicating the specific
qualification(s) of the holder.

I.  "Professional development plan" means a plan
developed by an educator and approved by the educator's
supervisor that includes locally or Board-approved education-
related training or activities that enhance an educator's
background. Professional development points are required
for periodic educator license renewal.

J. "Renewal" means reissuing or extending the length of
a license consistent with R277-501.

K. "State Approved Endorsement Program (SAEP)"
means a professional development plan on which an educator
is working to obtain an endorsement.

R277-502-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
the public school system under the Board, by Section 5S3A-6-
104 which gives the Board power to issue licenses, and
Section 53A-1-401(3) which allows the Board to adopt rules
in accordance with its responsibilities.

B. This rule specifies the types of license levels and
license areas of concentration available and procedures for
obtaining a license, required for employment as a licensed
educator in the public schools of Utah. All licensed educators
employed in the Utah public schools shall be licensed
consistent with this rule in order for the district to receive full
funding under Section 53A-17a-107(2).

R277-502-3. Program Approval.

A. The Board shall accept educator license
recommendations from NCATE accredited, TEAC accredited
or competency-based regionally accredited organizations.

B. The Board, or its designee, shall establish deadlines
and uniform forms and procedures for all aspects of licensing.

R277-502-4. License Levels, Procedures, and Periods of
Validity.

A. An initial license, the Level 1 license, is issued to an
individual who is recommended by a Board-approved
educator preparation program or approved alternative
preparation program, or an educator with a professional
educator license from another state.

(1) The recommendation indicates that the individual
has satisfactorily completed the programs of study required
for the preparation of educators and met licensing standards
in the license areas of concentration for which the individual
is recommended.

(2) The Level 1 license is issued for three years.

(3) Employing school districts and educator preparation
institutions shall cooperate in making special assistance
available for educator Level 1 license holders. The resources
of both may be used to assist those educators experiencing
significant problems. The institution in closest proximity to
the employing school district is the first choice for district
involvement; however, the school district is encouraged to
make a cooperative arrangement with the institution from
which the educator graduated.

(4) An educator shall satisfy requirements and criteria of
R277-522, Entry Years Enhancements (EYE) for Quality
Teaching - Level 1 Utah Teachers.

(5) An educator shall satisfy all federal requirements for
an educator license prior to moving from Level 1 to Level 2.

B. A Level 2 license may be issued by the Board to a
Level 1 license holder upon satisfaction of all requirements
and the recommendation of the employing school district.

(1) The recommendation shall be made following the
completion of three years of successful, professional growth
and educator experience and satisfaction of R277-522, Entry
Years Enhancements (EYE) for Quality Teaching - Level 1
Utah Teachers and before the Level 1 license expires.

(2) A Level 2 license shall be issued for five years and
shall be valid unless suspended or revoked for cause by the
Board.

(3) The Level 2 license may be renewed for successive
five year periods consistent with R277-501, Educator
Licensing Renewal.

(4) A Level 2 license holder shall satisfy all federal
requirements for an educator license holder prior to renewal
after June 30, 2006 to remain highly qualified.

C. A Level 3 license may be issued by the Board to a
Level 2 license holder who has achieved National Board
Professional Teaching Standards Certification or who holds a
doctorate in the educator's field of practice.

(1) It is valid for seven years unless suspended or
revoked for cause by the Board.

(2) The Level 3 license may be renewed for successive
seven year periods consistent with R277-501.

D. Licenses expire on June 30 of the year shown on the
face of the license and may be renewed any time after January
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of that year. Responsibility for securing renewal of the
license rests upon the holder.

R277-502-5. Professional Educator License Areas of
Concentration, and Endorsements and Under-Qualified
Employees.

A. Unless excepted under rules of the Board, to be
employed in the public schools in a capacity covered by the
following license areas of concentration, a person shall hold a
valid license issued by the Board in the respective license
areas of concentration:

(1) Early Childhood (K-3);

(2) Elementary (1-8);

(3) Middle (5-9);

(4) Secondary (6-12);

(5) Administrative/Supervisory;

(6) Applied Technology Education;

(7) School Counselor;

(8) School Psychologist;

(9) School Social Worker;

(10) Special Education (K-12);

(11) Preschool Special Education (Birth-Age 5)

(12) Communication Disorders.

B. Under-qualified educators:

(1) Educators who are licensed but working out of their
endorsement area(s) shall request and prepare a SAEP to
complete the requirements of an endorsement with a USOE
education specialist; or

(2) Local boards may request from the Board a Letter of
Authorization for educators employed by the local board who
have completed requirements for licensing but are waiting
documentation of that completion. An approved Letter of
Authorization is valid for a limited period of time. Following
the expiration of the Letter of Authorization, the educator
who has still not been completely approved for licensing is
considered under qualified.

C. Licenses may be endorsed to indicate qualification in
a subject or content area. An endorsement without a current
license is not valid for employment purposes.

R277-502-6. School Counselor Levels of Licensure.

There are three levels of licensure for a K-12 school
counselor:

A. School Counselor Professional Educator License
Level 1 is a license issued:

(1) upon completion of an accredited counselor
education program; or

(2) to persons applying for licensure under interstate
agreements.

(3) This license is issued to counselors who are
beginning their professional careers who have completed an
approved 600 hour field experience (400 hours if the
applicant has completed two or more years of successful
teaching experience as approved by USOE licensing).

B. School Counselor Professional Educator License
Level 2 is:

(1) alicense issued after satisfaction of all requirements
for a Level 1 license and 3 years of successful experience as a
school counselor in an accredited school in Utah; and

(2) is valid for five years.

C. Counseling Intern Temporary License is based on
written recommendation from a USOE accredited program
that a candidate:

(1) is currently enrolled in the program;

(2) has completed 30 semester hours of course work,
including successful completion of a practicum; and

(3) has skills to work in a school as an intern with
supervision from the school setting and from the counselor
education program.

(a) Letters from the accredited program recommending
eligible candidates shall be submitted to USOE at the
beginning of each school year.

(b) The Counseling Intern Temporary License is valid
for the current year only and is not renewable.

R277-502-7. Professional Educator License Reciprocity.

A. Utah is a member of the Compact for Interstate
Qualification of Educational Personnel under Section 53A-6-
201.

B. A Level 1 license may be issued to a graduate of an
educator preparation program from an accredited institution
of higher education in another state.

(1) The institution conducting the teacher preparation
program shall be accredited by(NCATE), TEAC or one of the
major regional accrediting associations.

(2) If the applicant has one or more years of previous
educator experience, a Level 2 license may be issued
following satisfaction of the requirements of R277-522 upon
the recommendation of the employing Utah school district
after at least one year.

R277-502-8. Computer-Aided Credentials of Teachers in
Utah Schools (CACTUS).

A. CACTUS maintains public and protected and private
information on licensed Utah educators.

(1) Public information includes name, educational
qualifications, degrees earned, and current assignment (if
applicable).

(2) Private or protected information includes such items
as home address, date of birth, social security number, and
any disciplinary action taken against an individual's license.

B. A CACTUS file is opened on a licensed Utah
educator when:

(1) the individual's fingerprint cards are submitted to the
USOE, or

(2) the USOE receives an application for a license from
an individual seeking licensing in Utah.

C. The data in CACTUS may only be changed as
follows:

(1) Authorized USOE staft or authorized school district
staff may change demographic data.

(2) Authorized USOE staff may change licensing data
such as endorsements, degrees, license areas of concentration.

(3) Authorized employing school district staff may
update data on work experience for the current school year
only.

D. Licensed individuals may view personal data if
registered with the Utah Education Network (UEN). An
individual may not change or add data.

E. Individuals currently employed by public, private or
parochial schools under letters of authorization are included
in CACTUS. Interns may be included on CACTUS.

F. Designated individuals have access to CACTUS data:

(1) A licensed individual may view his own file.

(2) Designated USOE staff may view or change
CACTUS files on a limited basis with specific authorization.

(3) For employment or assignment purposes only,
designated district or school staff members may access data
on individuals employed by their own districts or data on
licensed individuals who are not currently employed by
public schools, some private and parochial schools and ATCs.

(4) Designated individuals may also view specific
limited information on job applicants if the applicant has
provided a school district with a Social Security Number.

R277-502-9. Professional Educator License Fees.
A. The Board, or its designee, shall establish a fee
schedule for the issuance and renewal of licenses and
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endorsements consistent with 53A-6-105. All endorsements
to which the applicant is entitled may be issued or renewed
with the same expiration date for one licensing fee.

B. A fee may be charged for a valid license to be
reprinted or for an endorsement to be added.

C. All costs of testing, evaluation, and course work shall
be borne by the applicant unless other arrangements are
agreed to in advance by the employing school district.

D. Costs to review nonresident educator applications
may exceed the cost to review resident applications due to the
following:

(1) The review is necessary to ensure that nonresident
applicants' training satisfies Utah's course and curriculum
standards.

(2) The review of nonresident licensing applications is
time consuming and potentially labor intensive;

(3) Differentiated fees shall be set consistent with the
time and resources required to adequately review all
applicants for educator licenses.

E. Costs may include an expediting fee if an applicant
seeks to have a license application reviewed before
applications received earlier.

KEY: professional competency, educator licensing

July 16, 2004 Art X Sec 3

Notice of Continuation September 6, 2007 53A-6-104
53A-1-401(3)
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R277. Education, Administration.

R277-505. Administrative License Areas of Concentration
and Programs.

R277-505-1. Definitions.

A. "Acceptable professional experience" means
successful, full-time experience in public or accredited private
or parochial schools in an area for which certification is
required for employment in the public schools.

B. "Administrative license area of concentration" means
the initial credential issued by the Board which permits the
holder to be employed in a position which requires
administration or supervision of elementary, middle, or
secondary levels within the public education system.

C. "Board" means the Utah State Board of Education.

D. "District-specific educator license with an
administrative license area of concentration" means an area of
concentration awarded by a school district or charter school to
an administrator following verification of criteria consistent
with this rule.

E. "Internship" means an on-site supervised experience
in an accredited public or private school or other approved
location.

F. "Level 2 license" means a Utah professional educator
license issued after satisfaction of all requirements for a Level
1 license and:

(1) requirements established by law or rule;

(2) three years of successful education experience within
a five-year period in a Utah public or accredited private
school; and

(3) satisfaction of requirements under R277-522 for
teachers whose employment as a Level 1 licensed educator
began after January 1, 2003 in a Utah public or accredited
private school.

G. "Level 3 license" means a Utah professional educator
license issued to an educator who holds a current Utah Level
2 license and has also received, in the educator's field of
practice, National Board certification or a doctorate from an
accredited institution.

H. "Outstanding professional qualifications" means a
person who has completed a Bachelor's degree from an
accredited institution of higher education and who has
demonstrated successful managerial experience in business,
government, or similar setting.

I. "USOE" means the Utah State Office of Education.

R277-505-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution
Article X, Section 3 which vests general control and
supervision of public education in the Board, Sections 53 A-6-
101(1) and (2) which permit the Board to issue certificates for
educators, and Section 53A-1-401(3) which allows the Board
to adopt rules in accordance with its responsibilities.

B. The purpose of this rule is to:

(1) specify the requirements for Administrative license
areas of concentration, including meaningful internships; and

(2) provide standards and procedures for district-specific
and charter school-specific Administrative license areas of
concentration.

R277-505-3. Administrative
Concentration Positions.

A. Local boards and charter schools shall determine,
consistent with Sections 53A-3-301(4), 53A-6-104.5, 53A-6-
110, and this rule, required licenses or letters of authorization
for administrators working in various positions and settings.

B. Local boards and charter schools shall, by board
policy determined in an open meeting, notify the public of
required licenses or credentials for administrators in their
schools.

License Area of

C. Local boards and charter schools that have
designated appropriate administrative requirements consistent
with the law and this rule shall receive professional staff costs
only for administrators licensed consistent with the policies
and this rule.

D. Administrative interns currently registered for
academic credit in an institution of higher education for the
internship are not required to hold an Administrative license
area of concentration but shall hold a Level 2 or Level 3
license.

E. The Board strongly recommends that all educators
who supervise educators complete Administrative license
areas of concentration programs and participate in ongoing
professional development.

R277-505-4. Administrative
Concentration Requirements.

A. An applicant for the Administrative license area of
concentration shall have successfully completed or received
all of the following:

(1) a Level 2 teaching license or equivalent from
another state with area of concentration;

(2) amaster's degree or more advanced degree;

(3) an education administrative program; and

(4) aBoard-approved administrative test;

(5) Exceptions may be made to R277-505-4A(1)(2) or
(3) by the USOE for exceptional professional experience,
exceptional education accomplishments, or other noteworthy
experiences or circumstances.

(6) not fewer than three years of acceptable full-time
professional experience in an education-related area in a
public or accredited private or parochial school. Appropriate
experiences that may be substituted for up to one-half of this
requirement include:

(a) alternative school or similar type professional
experience;

(b) community college, trade-technical college, or other
post-secondary professional experience;

(c) district-level administrative experience;

(d) headstart or preschool professional experience;

(e) college of education or state education agency
professional experience; or

(f) professional experience in academic departments of
colleges or universities if there has been sufficient
involvement with public school programs and curriculum.

(7) a recommendation from a Utah institution whose
program of preparation has been accredited by the National
Council for Accreditation of Teacher Education (NCATE),
the Teacher Education Accreditation Council (TEAC), or one
of the major regional accrediting associations as defined
under R277-503-1L.

B. In addition to R277-505-4A, above, an applicant for
the Administrative license area of concentration shall
successfully complete an administrative internship. The
internship shall:

(1) consist of a minimum of 450 hours of supervised
clinical experiences, excluding additional hours required by a
university for seminars or discussion sessions within the
required hours.

(2) include a minimum of 200 of the required hours in a
school setting which offers the opportunity of working with a
properly licensed principal, students, faculty, classified
employees, parents and patrons.

(3) include the remainder of the required internship
hours in school district offices, the USOE or other USOE-
approved and appropriate agencies or school settings.

(4) include the majority of the school-level supervised
experience during the regular school day in concentrated
blocks of a minimum of three hours each when students are

License Area of
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present.

(5) presume interns' involvement in extracurricular
activities.

(6) include experiences at both elementary and
secondary school levels.

(7) have clinical experience in a different school than
where the intern may be employed as a teacher.

(8) provide opportunities for the intern to demonstrate
application of knowledge and skills gained through the higher
education experience in school settings, including the
opportunity to:

(a) understand the school community;

(b) understand the school culture and its importance to
the student;

(c) experience managing a safe, efficient learning
environment;

(d) collaborate with families of diverse students;

(e) support ethics and fairness in the school setting; and

(f) participate in the larger political, social, economic,
legal and cultural school context.

C. In the first year of employment as an administrator,
an applicant for the Administrative license area of
concentration shall complete a one school year mentoring
experience established and supervised by the employing
school district or charter school that includes criteria

identified in R277-522-3A and B, as applied to
administrators.
D. Relicensure and professional development

requirements for active and non-practicing administrators
shall include:

(1) for active administrators, at least 75 of the required
200 points shall focus on leadership issues to ensure that:

(a) administrators have current and effective knowledge
and skills;

(b) administrators understand and can demonstrate
employee corrective action directives;

(c) administrators are working to improve student
achievement, teacher effectiveness and teacher retention
skills; and

(d) administrators are using student data to assess
student learning.

(2) for non-practicing administrators, at least 100 points
of the required 200 points shall be related to school
administration.

R277-505-5. District-Specific and Charter School-Specific
Administrator Standards.

A. A local school board may request a district-specific
educator license and Administrative license area of
concentration permitting a person with outstanding
professional qualifications to serve in a position for which
that license or area of concentration is required, including all
areas listed in R277-505-4.

B. In order to receive an educator license in a district-
specific Administrative license area of concentration, a
district shall make a request using a USOE-approved form.

C. The candidate shall:

(1) hold a Bachelors degree from an accredited
institution of higher education.

(2) have a record of documented, demonstrated success
in a managerial role.

(3) take a USOE-approved school leadership test which
shall be used to inform and guide continuing professional
development; and

(4) complete a one-year supervised administrative
experience under the supervision of a licensed and trained
administrative mentor assigned by the employing school
district or charter school. The candidate shall be issued a
letter of authorization by the USOE during the year of

supervision.

D. At the end of the supervised year, the employing
district or charter school shall request that a district or charter
school-specific Administrative license area of concentration
be awarded by the USOE.

E. The district-specific Administrative license area of
concentration shall be wvalid only in the employing
district/charter school for the duration of the individual's
employment.

F. The completed Administrative license area of
concentration shall qualify the school district or charter
school to receive professional staff costs.

G. The USOE may receive and investigate, or both,
complaints about district-specific or charter school-specific
administrators. Investigations shall be conducted by the Utah
Professional Practices Advisory Commission and action may
be taken consistent with Section 53A-6-405, Denial of
license, and Section 53A-6-501, Disciplinary action against
educator.

H. Individuals who receive district-specific or charter
school-specific administrative license areas of concentration
shall be subject to professional development requirements
established by local boards or charter schools.

R277-505-6. Reciprocity for Administrative Credentials.

A. An applicant for a Utah administrative area of
concentration shall submit documentation of successful
completion of an administrative program that meets Utah
administrative requirements of R277-505-4.

B. The requirements of R277-505-4 may be satisfied, at
the discretion of the USOE, by administrative experience in
another state.

C. The USOE may require out-of-state applicants to
pass a state-approved administrative test, if such a test is
required of in-state applicants.

KEY: professional competency, teacher certification,
accreditation
March 27, 2007 Art X Sec 3

Notice of Continuation September 6, 2007  53A-6-101(1)
53A-6-101(2)
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R277. Education, Administration. assessments and intervention including all areas of
R277-506.  School Psychologists and School Social exceptionality;

Workers Licenses and Programs. (c) individual and group intervention and remediation
R277-506-1. Definitions. techniques, including consulting, behavioral methods,

A. "Board" means the Utah State Board of Education.

B. "Career information delivery systems" means the
state approved computer software program which provides
specific occupation and career planning information,
scholarship information, and information about postsecondary
institutions.

C. "Consultation" means consulting with parents,
teachers, other educators, and community agencies regarding
strategies to help students.

D. "Guidance curriculum planning" means structured,
developmental experiences presented systematically through
classroom and group activities which are organized in areas of
self-knowledge, education and occupational exploration, and
career planning directed toward meeting the Board approved
student competencies.

E. "Level 1 license" means a Utah professional educator
license issued upon completion of an approved preparation
program or an alternative preparation program, or pursuant to
an agreement under the NASDTEC Interstate Contract, to
candidates who have also met all ancillary requirements
established by law or rule.

F. "Level 2 license" means a Utah professional educator
license issued after satisfaction of all requirements for a Level
1 license as well as any additional requirements established by
law or rule relating to professional preparation or experience.

G. '"Practicum" means a practical, usually simulated,
application of previously studied theory, monitored by a
professional in the field. The experience shall include at least
the following subject matter: student assessment and
interpretation, guidance curriculum planning, individual and
group counseling, individual education and occupational
planning, and use of career information delivery systems.

H. "Temporary license" means a designation that an
applicant has met all requirements of Section 3A(1), below.

I. "USOE" means the Utah State Office of Education.

R277-506-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution
Article X, Section 3 which vests general control and
supervision of public education in the Board, Sections 53A-1-
402(1)(a) which requires the Board to make rules regarding
the qualification and certification of educators and ancillary
personnel who provide direct student services, and Section
53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B. The purpose of this rule is to specify:

(1) the standards for obtaining licenses issued by the
Board for employment in the public schools as school
psychologists, and school social workers; and

(2) the standards which shall be met by a post-secondary
institution in order to receive Board approval of its program
for school psychologists and school social workers.

R277-506-3. School Psychologist.

A. An applicant for the Level 1 School Psychologist
License area of concentration shall have:

(1) completed at least an approved masters degree or
equivalent certification program consisting of a minimum of
60 semester (90 quarter) hours in school psychology at an
accredited institution;

(2) demonstrated competence in the following:

(a) understanding the organization, administration, and
operation of schools, the major roles of personnel employed
in schools, and curriculum development;

(b) directing psychological and psycho-educational

counseling, and primary prevention;

(d) understanding the ethical and professional practice
and legal issues related to the work of school psychologists;

(e) social psychology, including interpersonal relations,
communications and consultation with students, parents, and
professional personnel;

(f) coordinating and working with community-school
relations and multicultural education programs and
assessment; and

(g) using and evaluating tests and measurements,
developmental psychology, affective and cognitive processes,
social and biological bases of behavior, personality, and
psychopathology;

(3) completed a one school year internship or its
equivalent with a minimum of 1200 clock hours in school
psychology. At least 600 of the 1200 clock hours shall be in
a school setting or a setting with an educational component;
and

(4) been recommended by an institution whose program
of preparation for school psychologists has been approved by
the Board.

B. Current certification as a nationally certified school
psychologist by the National School Psychology Certification
Board shall be accepted in lieu of requirements for the Level
1 License.

C. An applicant for the Level 2 School Psychologist
License area of concentration shall:

(1)  satisfy requirements for the Level 1
psychologist License;

(2) have completed at least two years of successful
experience as a school psychologist under a Level 1 School
Psychologist License area of concentration or its equivalent;
and

(3) have been recommended by the employing school
district with consultation from a teacher education institution.

D. The school psychologist preparation program of an
institution may be approved by the Board if it meets the
standards prescribed in the Standards for State Approval of
Teacher Education for school psychologists. These standards
were developed by school psychologists in Utah schools and
recommended to the Board by SACTE and are available from
the USOE.

school

R277-506-4. School Social Workers.

A. An applicant for the Level 1 School Social Worker
License area of concentration shall have:

(1) completed a Board approved program for the
preparation of school social workers including a Master of
Social Work degree from an accredited institution;

(2) demonstrated competence in the following:

(a) articulating the role and function of the school social
worker including relationships with other professional school
and community personnel, organizations, and agencies;

(b) understanding the organization, administration, and
evaluation of a school social work program;

(c) social work practice with individuals, families, and
groups;

(d) developing and interpreting a social history and
psycho-social assessment of the individual and the family
system;

(e) analyzing family dynamics and experience in
counseling and conflict management and resolution;

f) communication and consulting skills in working with
the client, the family, the school staff, and community and
social agencies;
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(g) understanding the teaching/learning environment;

(h) analyzing school law and child welfare issues;

(i) using social work methods to facilitate the affective
domain of education and the learning process; and

() understanding knowledge pertaining to the cause and
effects of social forces, cultural changes, stress, disability,
disease, deprivation, neglect, and abuse on learning and on
human behavior and development, and the effect of these
forces on minorities of race, ethnicity, and class.

(3) completed an approved school social work
internship in a school setting or in an agency which includes a
substantial amount of experience with children and contact
with schools; and

(4) been recommended by an institution whose program
of preparation for social workers has been approved by the
Board.

B. An applicant for the Level 2-Standard School Social
Worker License area of concentration shall have:

(1) completed at least three years of successful
experience as a school social worker under a Level 1 School
Social Worker License area of concentration or its equivalent;
and

(2) been recommended by the employing school district
with consultation from a teacher education institution.

C. The social worker program of an institution may be
approved by the Board if it meets the standards prescribed in
the Standards for State Approval of Teacher Education for
school social workers, developed and available as provided in
R277-506-3D.

KEY: educational program evaluations, professional
competency, educator licensing

July 11, 2006 Art X Sec 3
Notice of Continuation September 6, 2007 53A-1-402(1)(a)
53A-6-103

53A-1-401(3)
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R277. Education, Administration.

R277-514. Board Procedures: Sanctions for Educator
Misconduct.

R277-514-1. Definitions.

In addition to terms defined in Section 53A-6-103, the
following definitions apply:

A. "Allegation of misconduct" means a written or oral
report alleging that an educator has engaged in
unprofessional, criminal, or incompetent conduct; is unfit for
duty; has lost licensure in another state due to revocation or
suspension, or through voluntary surrender or lapse of a
license in the face of an allegation of misconduct; or has
committed some other violation of standards of ethical
conduct, performance, or professional competence.

B. "Board" means the Utah State Board of Education.

C. "License" means an authorization issued by the
Board which permits the holder to serve in a professional
capacity in a unit of the public education system or an
accredited private school.

D. "Commission" means the Utah Professional Practices
Advisory Commission.

E. "Educator" means a person who currently holds a
license, held a license at the time of an alleged offense, is an
applicant for a license, or is a person in training to obtain a
license.

F. "Party" means the complainant or the respondent.

G. "Recommended disposition" means a
recommendation for resolution of a complaint.

H. "Serve" or "service," as used to refer to the provision
of notice to a person, means delivery of a written document or
its contents to the person or persons in question. Delivery
may be made in person, by mail to the individual's last known
address or by other means reasonably calculated, under all of
the circumstances, to apprise the interested person or persons
to the extent reasonably practical or practicable of the
information contained in the document.

I. "Superintendent" means the State Superintendent of
Public Instruction.

R277-514-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
public schools in the Board, Section 53A-6-405 relating to
withdrawal or denial of licensure by the Board for cause,
Section 53A-6-307 in which the Board retains the power to
issue or revoke licenses, hold hearings or take other
disciplinary action as warranted, and Subsection 53A-1-
401(3) which permits the Board to adopt rules in accordance
with its responsibilities.

B. The purpose of this rule is to provide an appeals
process for recommendations and decisions made by the
Commission, including a review by the Superintendent; and
to specify the procedures under which the Board may take
action against an educator's license for misconduct.

R277-514-3. Administrative Review by Superintendent.

A. If an administrative action is taken by the
Commission which results in a recommendation to the Board
for:

(1) suspension of an educator's license for two years or
more, or

(2) revocation of an educator's license,

B. Either party may request review by the
Superintendent within 15 days from the date that the
Commission sends written notice to both parties that the
Commission has made its administrative recommendation.

C. The request for review shall consist of the following:

(1) name, position, and address of appellant;

(2) issue(s) being appealed; and

(3) signature of appellant.

D. If the Superintendent finds:

(1) that procedural errors have occurred which may
have violated fairness or due process issues, the
Superintendent shall refer the case back to the Commission
for reconsideration as to whether or not the findings,
conclusions or decisions of the Commission are supported by
a preponderance of the evidence, or direct the Executive
Secretary for the Commission to take specific administrative
action. After reconsideration is completed, the
Superintendent shall notify all parties to the case, and refer
the matter to the Board, if necessary, for final disposition
consistent with this rule.

R277-514-4. Board Procedures.

A. Except as provided under Subsection R277-514-
4(E), if the Board receives an allegation of misconduct by an
educator, the allegation shall be forwarded to the Executive
Secretary for the Commission for action under R686-100.

B. Following completion of procedures provided in
R686-100, if the Commission recommends that an educator's
license be suspended for any period of time or revoked, the
recommendation shall be forwarded to the Board for action.

C. Upon receiving a case from the Commission, the
members of the Board shall review a summary of the case and
may:
(1) accept the recommendation of the Commission; or
(2) review the case file, findings, conclusions, and
recommended disposition of the case.

(a) If the Board finds no serious procedural errors, that
the findings and conclusions are reasonable and supported by
a preponderance of the evidence, and that the recommended
disposition presents a reasonable resolution of the case, then
the Board shall approve the findings and recommended
disposition.

(b) If the Board finds serious procedural errors have
violated the fundamental fairness of the process, then the
Board shall refer the case back to the Commission to correct
the errors.

(¢) If the Board determines that the findings or
conclusions are not supported by a preponderance of the
evidence, or that the recommended disposition does not
present a reasonable resolution of the case, then the Board
may refer the case back to the Commission for further action
or may, in the alternative, prepare other findings, conclusions,
or disposition.

(d) If the Board finds that there is insufficient
information in the case file to complete its work, the Board
may direct the parties to appear and present additional
evidence or clarification.

(e) If the Board finds it advisable to do so, the Board
may initiate investigations or hearings regarding the initial or
continued licensure of an individual and take disciplinary
action upon its own volition without referring a given case to
the Commission.

D. The Board shall issue a written order regarding its
action which contains its conclusions and its disposition of
the case, and direct the State Superintendent to serve a copy
of the written order upon the parties.

E. All documents used by the Board in reaching its
decision, and a copy of the Board's final order, shall be made
part of the permanent case file.

F. The decision of the Board is final.

R277-514-5. Notification Requirements and Procedures.
A. An educator who has reasonable cause to believe that
a student may have been physically or sexually abused by a
school employee shall immediately report that belief to the
school principal, district superintendent, or the Commission.
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A school administrator receiving such a report shall
immediately submit the information to the Commission if the
employee is licensed as an educator.

B. A local superintendent shall notify the Commission if
an educator is determined, pursuant to an administrative or
judicial action, to have had disciplinary action taken for or to
be guilty of:

(D) unprofessional conduct or professional
incompetence which results in suspension for more than one
week or termination, or which otherwise warrants
Commission review; or

(2) immoral behavior.

C. Failure of an educator to comply with Subsection A
or B may constitute unprofessional conduct.

D. The State Office of Education shall notify the
educator's employer of any final action taken by the Board;
and shall notify all Utah school districts and the NASDTEC
Educator Information Clearinghouse whenever a license is
revoked or suspended, or if an educator surrenders a license
or allows it to lapse in the face of allegations of misconduct
rather than accept an opportunity to defend against the
allegations.

KEY: disciplinary actions, professional competency,
educator licensure

April 15, 2004 Art X Sec 3
Notice of Continuation September 6, 2007 53A-6-405
53A-6-307

53A-1-401(3)
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R277. Education, Administration.
R277-608. Prohibition of Corporal Punishment in Utah's
Public Schools.
R277-608-1. Definitions.
A. This rule uses the definitions of 53A-11-801.
B. "Board" means the Utah State Board of Education.
C. "USOE" means the Utah State Office of Education.

R277-608-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests the general control and supervision
of public education in the Board, Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities and Section 53A-11-801 through 805 which
provides guidelines for the use of reasonable and necessary
physical restraint or force in educational settings.

B. The purpose of this rule is to prohibit the use of
corporal punishment in the public schools of Utah.

R277-608-3. Reporting Requirements.

A. Each school district shall incorporate in the district
plan submitted to the USOE annually, the prohibition of
corporal punishment.

B. A district policy shall incorporate a prohibition of
corporal punishment, appropriate sanctions and appeal
procedures for district employees disciplined under this rule
and the corresponding state statute.

R277-608-4. Special Education Exception(s) to this Rule.
Districts shall have in place, as part of their district
special education plans, procedures or manuals, criteria and
procedures for wusing appropriate behavior reduction
intervention in accordance with state and federal law.

KEY: students' rights, disciplinary problems, teachers

1992 Art X Sec 3

Notice of Continuation September 6,2007  53A-1-401(3)
53A-11-801 through 805
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R277. Education, Administration.
R277-703. Centennial Scholarship for Early Graduation.
R277-703-1. Definitions.

A. "ATC" means Applied Technology Center.

B. "Board" means the Utah State Board of Education.

C. "SEOP" means student education/occupational plan.

D. "Centennial Scholarship" means the amount awarded
to an early graduating student designated in Section 53A-15-
102.

R277-703-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which places general control and supervision of
the public school system under the Board, Section 53A-1-
402(1), U.C.A. 1953, which authorizes the Board to make
rules regarding competency levels, graduation requirements,
curriculum, and instruction requirements, Section 53A-15-
101(5) and (6) which direct the Board to provide an early
graduation option to students and to develop, implement and
evaluate the early graduation program, and Section 53A-1-
401(3), U.C.A. 1953, which authorizes the Board to adopt
rules in accordance with its responsibilities.

B. This rule designates the Early Graduation Centennial
Scholarship Certificate for use by public schools, allows for
graduation to be flexible and appropriate to meet individual
students' needs, and outlines the early graduation procedure.
If a student graduates any time following the eleventh grade
year and enters a Utah post-secondary institution, the school
district shall receive a reimbursement designated for the
public high school from which the student graduated early.
The post-secondary institution shall receive an Early
Graduation Centennial Scholarship Certificate signed by the
high school principal entitling the early graduate to a partial
tuition scholarship following the date of graduation according
to the schedule established by this rule.

R277-703-3.  Curriculum Options for Accelerating a
Secondary School Student's Education Program.

A. A student shall complete the courses of study and
credit mandated by the Board and by the local board of
education.

B. Options for earning additional credit may include but
are not limited to:

(1) Courses:

(a) High school summer school;

(b) High school or ATC early morning or after school
classes;

(c) Courses completed at the student's own rate based on
performance (the local board of education is responsible for
assessment of mastery, R277-700-6);

(d) College courses numbered 101 and above from fully
accredited institutions (concurrent enrollment, extension
division, or continuing education classes);

(e) Local school district approved high school or college
level correspondence courses;

(f) Equivalency ratio of higher education hours to high
school credits: five (5) quarter or three (3) semester hours
equal one (1) unit of high school credit.

(2) Demonstrated proficiency by assessment (amount of
credit to be determined by the local board of education, R277-
700-6):

(a) Advanced Placement Examination as approved by
the local board of education;

(b) ACT or SAT scores that meet or exceed a level set
by the local board of education;

(c) Utah state or district secondary end-of-course tests;

(d) Demonstrated proficiency in a subject, as assessed
by the local board of education;

(e) College Level Examination Program (CLEP) tests.

(3) Approved work experience, as assessed by the local
board of education.

(4) Demonstrated mastery in an experimental program
that has received prior approval from the Board (local board
of education seeks approval from the Board);

(5) Increased credit for courses that are combined into a
time frame that ordinarily accommodates a lesser number of
classes, as approved by the local board of education;

(6) Independent study: a student may be allowed credit
for an independent research project or independent reading
relevant to a course of study;

(7) Credit for experience gained during travel relevant
to a specific course. Prior approval shall be obtained from
and credit awarded by the local board of education.

R277-703-4. Early Graduation Student Education Plan.

A. In consultation with the student's parent or guardian
and school advisor, each student shall indicate to the
secondary principal the intent to complete early graduation at
the beginning of the ninth grade year or as soon thereafter as
the intent is known.

B. To be eligible for early graduation, a student shall
have a current SEOP on file at the student's high school under
provisions of R277-700-8.

R277-703-5. Local Education Requirements.

A. Requirements relating to semesters in membership
are inapplicable to students who have been approved under
Section R277-703-4 for graduation following the eleventh
grade year.

B. Local academic and citizenship credit requirements
for graduation which exceed Board requirements shall include
provisions that permit students to graduate early.

R277-703-6. Funding Provisions.

A. A school district shall receive a payment designated
for each high school from which students graduated before
the end of the twelfth grade year.

B. Payment provisions:

(1) Districts shall receive payment for one-half of the
designated Centennial Scholarship amount for each student
reported as having graduated at the conclusion of the eleventh
grade year on the S-3 report in the fiscal year following the
student's graduation.

(2) Districts shall receive payment based on a
percentage of the Centennial Scholarship amount for each
student reported as graduating during the twelfth grade year.
These students shall also be listed on the S-3 report and
payment shall be made to the district designated for the
schools in the fiscal year following the students' graduation.
Districts shall receive payment for schools operating on the
quarter or trimester system for each early graduating student
according to the following schedule:

(a) End of first quarter of 12th grade year: 75 percent of
one-half of the Centennial Scholarship amount;

(b) End of second quarter of 12th grade year: 50
percent of one-half of the Centennial Scholarship amount;

(c) End of third quarter of 12th grade year: 25 percent
of one-half of the Centennial Scholarship amount;

(d) End of first trimester of 12th grade year: 67 percent
of one-half of the Centennial Scholarship amount;

(e) End of second trimester of 12th grade year: 33
percent of one-half of the Centennial Scholarship amount.

B. A student who graduates from high school at the
conclusion of the eleventh grade year or during the twelfth
grade year shall be entitled to a partial tuition scholarship in
the form of the Early Graduation Centennial Scholarship
Certificate to be used at a Utah public college, university,
community college, applied technology center, or any other



UAC (As of October 1, 2007) Printed: October 10, 2007 Page 64

institution in Utah accredited by the Northwest Association of
Schools and Colleges that offers post-secondary courses. The
post-secondary institution shall complete the Early
Graduation Centennial Scholarship Certificate and submit it
to the Utah State Office of Education. Upon receipt of the
Early Graduation Centennial Scholarship Certificate, the Utah
State Office of Education shall verify the information, and
reimburse the institution an amount set forth in the following
schedule in the fiscal year during which the student enrolls in
a post-secondary institution. = To be eligible for the
scholarship, the student must enroll in an eligible post-
secondary institution within one calendar year of graduation.

(1) The student who graduates at the end of the eleventh
grade year shall receive a full Centennial Scholarship.

(2) The student who graduates at the end of the first
quarter of the twelfth grade year shall receive 75 percent of
the Centennial Scholarship amount.

(3) The student who graduates at the end of the second
quarter of the twelfth grade year shall receive 50 percent of
the Centennial Scholarship amount.

(4) The student who graduates at the end of the third
quarter of the twelfth grade year shall receive 25 percent of
the Centennial Scholarship amount.

(5) The student who graduates at the end of the first
trimester of the twelfth grade year shall receive 67 percent of
the Centennial Scholarship amount.

(6) The student who graduates at the end of the second
trimester of the twelfth grade year shall receive 33 percent of
the Centennial Scholarship amount.

KEY: graduation requirements, curricula
1994 Art X Sec 3
Notice of Continuation September 6,2007  53A-1-402(1)
53A-1-401(3)
53A-15-101(5) and (6)
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R277. Education, Administration.

R277-713. Concurrent Enrollment of High School
Students in College Courses.

R277-713-1. Definitions.

A.  "Adjunct/Concurrent faculty” means instructors
approved by the cooperating USHE institution and approved
by school district or charter school receiving concurrent
enrollment services from the instructor to teach concurrent
enrollment classes on behalf of the USHE institution.

B. "Annual Concurrent Enrollment Contract" means a
written plan, negotiated by a school district and a USHE
institution, to provide college level courses to high school
students.

C. "Board" means the Utah State Board of Education.

D. "Concurrent enrollment" for state funding and for the
purposes of this rule means enrollment by public school
students in one or more USHE institution course(s) under a
contractual agreement between the USHE institution and a
school district/public school.  Students continue to be
enrolled in public schools, counted in Average Daily
Membership, and receive credit toward graduation. They also
receive college credit for courses.

E. "Fees" for purposes of concurrent enrollment and this
rule mean expenses to students directly related to enrollment
and tuition. Fees do not include reasonable lab costs,
expenses for textbooks and consumable curriculum materials
that are required only for USHE credit or grades.

F. "USHE" means the Utah System of Higher
Education.

G. "USOE" means the Utah State Office of Education.

R277-713-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which provides for the State Board to have
general supervision and control over public schools and by
Section 53A-17a-120.5 which directs the Board to adopt rules
providing that a school participating in the concurrent
enrollment programs offered under Section 53A-15-101 shall
receive an allocation from the monies as provided in Section
53A-15-101, Section 53A-1-402(1)(c) which directs the
Board to adopt minimum standards for curriculum, and
Section 53A-1-401(3) which allows the Board to adopt rules
in accordance with its responsibilities.

B. The purpose of concurrent enrollment is to provide a
challenging college-level and productive secondary school
experience, particularly in the senior year, and to provide
transition courses that can be applied to post-secondary
education.

C. The purpose of this rule is to specify the standards
and procedures for concurrent enrollment courses and criteria
for funding appropriate concurrent enrollment expenditures.

R277-713-3. Student Eligibility.

A. Schools and USHE institutions shall jointly establish
student eligibility requirements which shall be sufficiently
selective to predict a successful experience.

B. Local schools have the primary responsibility for
identifying students who are eligible to participate in
concurrent enrollment classes.

C. Each student participating in the concurrent
enrollment program shall have a current student
education/occupation plan (SEOP) on file at the participating
school, as required under Section 53A-1a-106(2)(b).

R277-713-4. Courses and Student Participation.

A. Course registration and the awarding of USHE
institution credit for concurrent enrollment courses are the
province of colleges and universities governed by USHE
policies.

B. Concurrent enrollment offerings shall be limited to
courses in English, mathematics, fine arts, humanities,
science, social science, world languages, and career technical
programs to allow a focus of energy and resources on quality
instruction in these courses. However, there may be a greater
variety of courses in the career technical education area.
Concurrent Enrollment courses should assist students toward
post-secondary degrees.

C. All concurrent enrollment courses shall be approved
or orchestrated by the high school or the USOE and shall
provide for waiver of fees to eligible students.

D. Only courses taken from a master list maintained by
the Curriculum Section at the USOE shall be reimbursed from
state concurrent enrollment funds.

E. Beginning with the 2008-09 school year, the Board
of Regents, after consultation with school districts/charter
schools, shall provide the USOE with proposed new course
offerings, including syllabi and curriculum materials by
November 30 of the year preceding the school year in which
courses shall be offered.

F. Concurrent enrollment funding shall be provided
only for 1000 or 2000 level courses unless a student's SEOP
identifies a student's readiness and preparation for a higher
level course. This exception shall be individually approved
by the student's counselor and school district or charter
school concurrent enrollment administrator.  Concurrent
enrollment funding is not intended for unilateral
parent/student initiated college attendance or course-taking.

G. Concurrent enrollment course offerings shall reflect
the strengths and resources of the respective schools and
USHE institutions and be based upon student needs. The
number of courses selected shall be kept small enough to
ensure coordinated statewide development and training
activities for participating teachers.

H. Course content, procedures, examinations, teaching
materials, and program monitoring shall be the responsibility
of the appropriate USHE institution, shall be consistent with
Utah law, and shall ensure quality and comparability with
courses offered on the college or university campus.

I. Participation in concurrent enrollment generates
higher education credit that becomes a part of a student's
permanent college transcript.

R277-713-5. Program Delivery.

A.  Schools within the USHE that grant higher
education/college credit may participate in the concurrent
enrollment program, provided that such participation shall be
consistent with the law and consistent with Board rules
specific to the use of public education funds and rules for
public education programs.

B. Concurrent enrollment courses shall be offered at the
most appropriate location using the most appropriate methods
for the course content, the faculty, and the students involved,
consistent with Section 53A-17a-120(2)(a).

C. The delivery system and curriculum program shall be
designed and implemented to take full advantage of the most
current available educational technology.

D. Courses taken by students who have received a
diploma, whose class has graduated or who have participated
in graduation exercises are not eligible for concurrent
enrollment funding. Senior students shall complete
reimbursable concurrent enrollment courses prior to their
graduation or participation in graduation exercises.

E. Concurrent enrollment is intended primarily for
students in their last two years of high school. Participation
by students before their junior year shall be approved by both
the public school and the USHE institution, and be consistent
with a student's SEP/SEOP.

F. State reimbursement to school districts for concurrent
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enrollment courses may not exceed 30 semester hours per
student per year.

G. Public schools/school districts shall use USOE
designated 11-digit course codes for concurrent enrollment
courses.

R277-713-6.  Student Tuition, Fees and Credit for
Concurrent Enrollment Programs.

A. Tuition or fees may not be charged to high school
students for participation in this program consistent with
Section 53A-15-101(6)(b)(iii).

B. Students may be assessed a one-time enrollment
charge per institution.

C. Concurrent enrollment program costs attributable
only to USHE credit or enrollment are not fees and as such
are not subject to fee waiver under R277-407.

D. All students' costs related to concurrent enrollment
classes, which may include consumables, lab fees, copying,
and material costs, as well as textbooks required for the
course, are subject to fee waiver consistent with R277-407.

E. The school district/school shall be responsible for
these waivers. The agreement between the USHE institution
and the district may address the responsibility for fee waivers.

F. Credit:

(1) A student shall receive high school credit for
concurrent enrollment classes that is consistent with the
district policies for awarding credit for graduation.

(2) College level courses taught in the high school carry
the same credit hour value as when taught on a college or
university campus and apply toward college/university
graduation on the same basis as courses taught at the USHE
institution to which the credits are submitted.

(3) Credit earned through the concurrent enrollment
program shall be transferable from one USHE institution to
another.

(4) Concurrent enrollment course credit shall count
toward high school graduation requirements as well as for
college credit.

R277-713-7. Faculty Requirements.

A. Nomination of adjunct faculty is the joint
responsibility of the participating local school district(s) and
the participating USHE institution. Public education teachers
shall have secondary endorsements in the subject area(s) to be
taught and meet highly qualified standards for their
assignment(s) consistent with R277-510. Final approval of
the adjunct faculty shall be determined by the appropriate
USHE institution.

B. USHE institution faculty beginning their USHE
employment in the 2005-06 school year who are not K-12
teachers and who have significant unsupervised access to K-
12 students and instruct in the concurrent enrollment program
defined under this rule shall complete a criminal background
check consistent with Section 53A-3-410. The adjunct
faculty employer shall have responsibility for determining the
need for criminal background checks consistent with the law
and for satisfying this requirement and shall maintain
appropriate documentation.

C. Adjunct faculty status of high school teachers:

(1) High school teachers who hold adjunct or part time
faculty status with a USHE institution for the purpose of
teaching concurrent enrollment courses shall be included as
fully as possible in the academic life of the supervising
academic department.

(2) USHE institutions and secondary schools shall share
expertise and professional development, as necessary, to
adequately prepare teachers at all levels to teach concurrent
enrollment students and content, including both federal and
state laws specific to student privacy and student records.

R277-713-8. Concurrent Enrollment Funding and Use of
Concurrent Enrollment Funds.

A. Each district shall receive a pro-rated amount of the
funds appropriated for concurrent enrollment according to the
number of semester hours successfully completed by students
registered through the district in the prior year compared to
the state total of completed concurrent enrollment hours.
Successfully completed means that a student received USHE
credit for the course. Concurrent enrollment funds may not
reimburse districts for repeated concurrent enrollment
courses. Appropriate reimbursement may be verified at any
reasonable time by USOE audit.

B. Each high school shall receive its proportional share
of district concurrent enrollment monies allocated to the
district pursuant to Section 53A-17a-120 based upon the
hours of concurrent enrollment course work successfully
completed by students on the high school campus as
compared to the state total of completed concurrent
enrollment hours.

C. Funds allocated to school districts for concurrent
enrollment shall not be used for any other program.

D. District use of state funds for concurrent enrollment
is limited to the following:

(1) aid in staff development of adjunct faculty in
cooperation with the participating USHE institution;

(2) assistance with delivery costs for distance learning
programs;

(3) participation in the costs of district or school
personnel who work with the program;

(4) student textbooks and other instructional materials;
and

(5) fee waivers for costs or expenses related to
concurrent enrollment for fee waiver eligible students under
R277-407.

(6) districts/charter schools may purchase classroom
equipment required to conduct concurrent enrollment courses,
in the aggregate, not to exceed ten (10) percent of a
district's/charter school's annual allocation of concurrent
enrollment monies.

(7) other uses approved in writing by the USOE
consistent with the law and purposes of this rule.

E. School districts/charter schools shall provide the
USOE with end-of-year expenditures reports itemized by the
categories identified in R277-713-8E.

R277-713-9.  Annual Contracts and Other Student
Instruction Issues.

A. Collaborating school districts/charter schools and
USHE institutions shall negotiate annual contracts including:

(1) the courses offered,

(2) the location of the instruction;

(3) the teacher;

(4) student eligibility requirements;

(5) course outlines;

(6) texts, and other materials needed; and

(7) the administrative and supervisory services, in-
service education, and reporting mechanisms to be provided
by each party to the contract.

(a) each school district/charter school shall provide an
annual report to the USOE regarding supervisory services and
professional development provided by a USHE institution.

(b) each school district/charter school shall provide an
annual report to the USOE indicating that all concurrent
enrollment instructors are in compliance with R277-713-7B
and C.

B. A school district/charter school shall provide a copy
of the annual contract entered into between a school
district/charter school and a USHE institution for the
upcoming school year no later than May 30 annually.
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C. The annual concurrent enrollment agreement between
a USHE institution and a school district/charter school who
has responsibility shall:

(1) provide for parental permission for students to
participate in concurrent enrollment classes, which includes
notice to parents that participation in concurrent enrollment
courses count toward a student's college record/transcript,

(2) provide for the entity responsible for parent
notification about concurrent enrollment purpose(s) and
student and family privacy protections; and

(3) provide for discussion and training, as necessary, to
all concurrent enrollment instructors about student
information, student records laws, and student confidentiality.

D. This rule shall be effective on the date posted with
the Division of Administrative Rules, and shall apply to
students who enroll in course work beginning with the 2005-
2006 school year, and continuing thereafter.

KEY: students, curricula, higher education
August 7, 2007 Art X Sec 3
Notice of Continuation September 6, 2007 53A-17a-120
53A-1-402(1)(c)
53A-1-401(3)
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R277. Education, Administration.

R277-720. Child Nutrition Programs.

R277-720-1. Definitions.
A. "Board" means the Utah State Board of Education.
B. "USOE" means the Utah State Office of Education.

R277-720-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, by Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities, by Section 53A-1-402(1)(b) which directs the
Board to make rules and minimum standards regarding access
to programs, and by Section 53A-1-402(3) which authorizes
the Board to administer funds made available through
programs of the federal government.

B. The purpose of this rule is to specify the standards
and procedures for child nutrition programs administered by
the Board.

R277-720-3. Standards and Procedures for Child
Nutrition.

A. The Board adopts the following laws and regulations
found at the Utah State Office of Education Child Nutrition
Section and law libraries and hereby incorporates them by
reference:

(1) the Richard B. Russell National School Lunch Act,
42 USC 1751, et seq.;

(2) the Child Nutrition Act of 1966, 42 USC 1771, et
seq.; and

(3) the Emergency Food Assistance Act, 7 USC, 7501,
et seq.

B. The Board shall act in accordance with the following
publications available from the USOE Child Nutrition
Section:

(1) Administrative Manual, NSLP/NSBP/SMP (3 vols),
1998,

(2) Administrative Manual, CACFP (FDCH), (3 vols),
2000,

(3) Administrative Manual, Centers, (3 vols), 2001;

(4) Code of Federal Regulations, Chapter 7; and

(5) state plans and agreements which are required and
submitted under applicable federal law.

R277-720-4. Programs.
The Board administers the following federal child
nutrition programs:
. National School Lunch Program;
School Breakfast Program;
. Special Milk Program;
. Child and Adult Care Food Program;
. Summer Food Service Program for Children;
Food Distribution Program;
. Nutrition Education and Training Program; and
. At Risk After School Snack Program.

TOTEHUOWR

KEY: school lunch program, nutrition
January 15, 2004 Art X Sec 3
Notice of Continuation September 6,2007  53A-1-401(3)
53A-1-402(1)(b)
53A-1-402(3)



UAC (As of October 1, 2007) Printed: October 10, 2007 Page 69

R277. Education, Administration.
R277-750. Education Programs for Students with
Disabilities.
R277-750-1. Definitions.
"Board" means the Utah State Board of Education.

R277-750-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
public education in the Board, Section 53A-1-402(1) which
directs the Board to adopt rules regarding programs for
students with disabilities, Section 53A-15-301 which directs
the Board to set standards for state funds appropriated for
students with disabilities and Section 53A-1-401(3) which
permits the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to specify standards and
procedures for special education programs.

R277-750-3. Standards and Procedures.

A. As its rules for programs for students with
disabilities, the Board adopts and hereby incorporates by
reference:

Education of the Handicapped Act, 20 U.S.C., Chapter
33, Section 1401 et seq. as amended by Public Law 102-119;
and

B. The Board shall act in accordance with:

(1) Section 504 of the Rehabilitation Act of 1973, 29
U.S.C.A. 794, incorporated by reference in R277-112;

(2) The State Board of Education R277-750, "State
Board of Education Special Education Rules," June, 2000
including the following appendices:

(a) Appendix A, Utah Specialist Education Law (UCA
53A-15-301-309),

(b) Appendix B, State Licensor Endorsements: Special
Education, School Psychologist, School Social Workers, and
Paraeducator qualifications Standards,

(c) Appendix C, Elementary and Secondary Program of
Studies and High School Graduation Requirements,

(d) Appendix D, Coordination Council for Persons with
Disabilities,

(e) Appendix E, Vocational Rehabilitation Services,

(f) Appendix F, Selection of Least Restrictive Behavioral
Interventions for Use with Students with Disabilities, June,
2001; and

(3) Utah State Federal Application, as amended, for
fiscal years 1993-1995, June 1992, under Part B of the
Individuals with Disabilities Education Act, (20 U.S.C.,
Chapter 33, Section 1412) as amended by Public Law 102-
119.

C. Students with disabilities shall be entitled to dual
enrollment consistent with Section 53A-11-102.5 and R277-

438.
KEY: special education
December 5, 2001 Art X Sec 3
Notice of Continuation September 6,2007  53A-1-402(1)
53A-17a-111
53A-15-301

53A-1-401(3)
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R277. Education, Administration.
R277-911. Secondary Career and Technical Education.
R277-911-1. Definitions.

A. "Aggregate membership" means the sum of all days
in membership during a school year for the student, program,
school, LEA, or state.

B. "Approved program" means a program approved by
the Board that meets or exceeds the state program standards
or outcomes for career and technical education programs.

C. "Board" means the Utah State Board of Education.

D. "Bureau of Apprenticeship and Training" means a
branch office for apprenticeship administered by the United
States Department of Labor and located in Salt Lake City.

E. "Career and technical education" means organized
educational programs which directly or indirectly prepare
individuals for employment, or for additional preparation
leading to employment, in occupations where entry
requirements generally do not require a baccalaureate or
advanced degree. These programs provide all students an
undisrupted education system, driven by a student education
occupation plan (SEOP), through competency-based
instruction, culminating in essential life skills, certified
occupational skills, and meaningful employment.
Occupational categories include agriculture; business; family
and consumer sciences; health science and technology;
information technology; marketing; trade and technical
education; and technology education.

F. "CIP code" means the Classification of Instructional
Programs, a federal curriculum listing.

G. "Comprehensive counseling and guidance program"
means the organization of resources to meet the priority needs
of students through four delivery system components as
outlined in R277-462.

H. "Course" means an individual career and technical
education class structured by state-approved standards and
CIP code. An approved course may require one or two
periods for up to one year. Courses may be completed by
demonstrated competencies or by course completion.

I.  "Entry-level" means a set of tasks identified and
validated by workers and employers in an occupation as those
of a beginner in the field. Entry-level skills are a limited
subset of the total set of tasks performed by an experienced
worker in the occupation. Competent performance of entry-
level tasks enhances employability and initial productivity.

J. "Extended year program" means career and technical
education programs no longer than 12 weeks in duration,
offered during the summer recess, and supported by extended-
year or other career and technical education funds.

K. "Program" means a combination of career and
technical education courses that provides the competencies
for specific job placement or continued related training and is
outlined in the SEOP using all available and appropriate high
school courses.

L. "Program completion" means the student completion
of a sequence of approved courses, work-based learning
experiences, and/or other prescribed learning experiences as
determined by the student education occupation plan (SEOP).

M. "Regional consortium" means the school districts,
applied technology colleges, colleges and universities within
the regions that approve career and technical education
programs.

N.  "Registered apprenticeship” means a training
program that includes on-the-job training in a specific
occupation combined with related classroom training and has
approval of the Bureau of Apprenticeship and Training.

O. "Related training" means a course or program
directly related to an occupation that is compatible with
apprenticeship training and is taught in a classroom and
approved by the Bureau of Apprenticeship and Training.

P. "Scope and sequence" means the organization of all
career and technical education courses and related academic
courses into programs within the high school curriculum that
lead to specific skill certification, job placement, continued
education or training.

. "SEOP" means student education occupation plan.
An SEOP shall include:

(1) a student's education occupation plans (grades 7-12)
including job placement when appropriate;

(2) all Board, local board and local charter board
graduation requirements;

3) evidence of parent, student, and school
representative involvement annually;
@) attainment of approved workplace skill

competencies; and

(5) identification of post secondary goals and approved
sequence of courses.

R. "Skill certification” means a verification of
competent task performance. Verification of the skills
standard is provided by an approved state or national program
certification process.

S. "Tech prep" means a planned career and technical
education/academic continuum of courses within a career and
technical education field beginning in the 9th grade and
continuing with post secondary training which culminates in
an associate degree, apprenticeship, certificate of completion,
or baccalaureate degree.

T. "USOE" means the Utah State Office of Education.

U. "WPU" means weighted pupil unit. The basic unit
used to calculate the amount of state funds for which a school
district is eligible.

V. "Work-based learning" means a program in which a
student is trained by employment or other activity at a work
site, either at place of business, a home, or a farm,
supplemented by needed classroom instruction or teacher
assistance.

R277-911-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article
X, Section 3 which vests general control and supervision of
the public education system in the Board, by Section 53A-15-
202 which allows the Board to establish minimum standards
for career and technical education programs in the public
education system, and Sections 53A-17a-113 and 114 which
direct the Board to distribute specific amounts and
percentages for specific career and technical education
programs and facilitate administration of various programs.

B. This rule establishes standards and procedures for
school districts seeking to qualify for funds administered by
the Board for career and technical education programs in the
public education system.

R277-911-3. Career and Technical Education Program
Approval.

A. Program Planning: career and technical education
programs are based on verified training needs of the area and
provide students with the competencies necessary for
occupational opportunities. Programs are supported by a data
base, including:

(1)  local, regional, state, and federal manpower
projections;

(2) student occupational/interest surveys;

(3) regional job profile;

(4) advisory committee information; and

(5) follow-up evaluation and reports.

B. Program Administration: School district career and
technical education directors shall meet the requirements
specified in Subsections 9(A), (B) and (C).

C. Learning Resources: Within available resources,
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instructional materials, including textbooks, reference
materials, and media, shall reflect current technology,
processes, and information for the career and technical
education programs.

D. Student Services provided by school districts or
consortia of school districts:

(1) Career and technical education guidance,
counseling, and Board approved testing shall be provided for
students enrolled in career and technical education programs.

(2) A written plan for placement services shall be
developed with the assistance of local advisory committees,
business and industry and the Department of Workforce
Services.

(3) An SEOP shall be developed for all students. The
plan shall include:

(a) a student's education occupation plans (grades 7-12),
including job placement when appropriate;

(b) all Board, local board and local charter board
graduation requirements;

(c) evidence of parent, student, and school representative
involvement annually;

(d) attainment  of
competencies;

(e) identification of a career and technical education
post-secondary goal and an approved sequence of academic
and career and technical education courses.

E. Instruction: Curricula and instruction shall be
directly related to business and industry validated
competencies. Successful completion of competencies shall
be verified by a valid skill certification process. Instruction in
proper and safe use of any equipment required for skill
certification shall be provided within the approved program.

F. Equipment and Facilities: Equipment and facilities,
consistent with the validated competencies identified in the
instruction standard, shall be provided and maintained safely,
consistent with applicable state and federal laws.

G. Instructional Staff: Counselors and instructional staff
shall hold valid Utah teaching licenses with endorsements
appropriate for the programs they teach. These may be
obtained through an institutional recommendation or through
occupational and educational experience verified by the
USOE licensure process. Career and technical education
program instructors shall keep technical and professional
skills current through business/industry involvements in order
to ensure that students are provided accurate state-of-the-art
information.

H. Equal Educational Opportunity: Career and technical
education programs shall be conducted consistent with the
Board policies and state and federal laws and regulations on
access that prohibit discrimination on the basis of race, creed,
color, national origin, religion, age, sex, and disability.

I.(1) Career and technical education advisory council:
An active advisory council shall be established to review all
career and technical education programs annually. The
council may serve several school districts or a region. The
council reviews the program offerings, quality of programs,
and equipment needs.

(2) Program advisory committee: Each state-funded
approved occupational career and technical education
program shall be supported at the school district/regional
level by a program advisory committee made up of
individuals who are working in the occupational area. Basic
exploratory programs shall have an advisory committee.

J. Career and technical education student leadership
organizations: School districts are encouraged to make this
training available through nationally-chartered career and
technical education student leadership organizations in each
program area.

K. Program and instruction evaluation:

approved workplace skill

Each school

district, with oversight by local program advisory committee
members, shall make an annual evaluation of its career and
technical education programs.

R277-911-4. Disbursement and Expenditure of Career
and Technical Education Funds--General Standards.

A. To be eligible for state career and technical education
program funds, a school district shall first expend for career
and technical education programs an amount equivalent to the
regular WPU for students in approved career and technical
education programs, grades nine through twelve, based on
prior year aggregate membership, times the current year WPU
value, less an amount for indirect costs as computed by the
USOE.

B. State career and technical education program funds
may thereafter be expended only for approved career and
technical education programs.

R277-911-5. Disbursement of Funds--Added Cost Funds.

A. Weighted pupil units shall be allocated for the added
instructional costs of approved career and technical education
programs operated or contracted by school districts.
Programs and courses provided through applied technology
colleges, and higher education institutions do not qualify for
added cost funds except for specific contractual arrangements
approved by the Board.

B. Computerized or manually produced records for
career and technical education programs shall be kept by
teacher, class, and Classification of Instructional Program
(CIP) code. These records shall show clearly and accurately
the entry and exit date of each student and whether a student
has been absent from a career and technical education class
ten consecutive days.

C. Added cost funds shall not be generated:

(1) during bus travel;

(2) until the student starts attending the approved career
and technical education course;

(3) when the student has been absent, without excuse,
for the previous 10 days.

D. All approved career and technical education
programs shall receive funds determined by prior year hours
of membership for approved programs.

E. Allocations are computed using grades nine through
twelve aggregate membership in approved programs for the
previous year with a growth factor applied to school districts
experiencing growth of one percent or greater in grades nine
through twelve except as provided by R277-462 and R277-
916.

F. Added cost funds shall be used to cover the added
career and technical education program instructional costs of
school district programs.

R277-911-6.
Aside Funds.

A. Equipment set aside funds shall pay for career and
technical education program equipment needs.

B. Each school district is eligible for a minimum
amount of equipment set aside funds.

C. Applicants for funds may submit proposals as
individual school districts or as regional groups. All
proposals shall show evidence of coordination within a
service delivery area. A regional group shall include
recommended priorities for funding in its proposal.

Disbursement of Funds--Equipment Set

R277-911-7. Disbursement of Funds--Skill Certification.
A. School districts that demonstrate approved student
skill certification may receive additional compensation.
B. To be eligible for skill certification compensation, a
school district shall show its student completer has
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demonstrated mastery of standards, as established by the
Board. An authorized test administrator shall verify student
mastery of the skill standards.

C. Skill certification compensation shall be available
only if an approved skill certification assessment is developed
for the program.

R277-911-8. Disbursement of Funds--Career and
Technical Education Leadership Organization Funds.

A. Participating school districts sponsoring career and
technical education leadership organizations shall be eligible
for a portion of the funds set aside for this purpose.

B. Qualifying career and technical education leadership
organizations shall be nationally chartered and include:
SkillsUSA/VICA (Vocational Industrial Clubs of America),
DECA (Distributive Education Clubs of America), FFA
(Future Farmers of America), HOSA (Health Occupations
Students of America), FBLA (Future Business Leaders of
America), FCCLA (Family, Career and Community Leaders
of America), and ITEA/TSA (International Technology
Education Association/Technology Students Association).

C. Up to one percent of the state career and technical
education appropriation for school districts shall be allocated
to eligible school districts based on documented prior year
student membership in approved career and technical
education leadership organizations.

D. A portion of funds allocated to a school district for
career and technical education leadership organizations shall
be used to pay the school district's portion of statewide
administrative and national competition costs. The remaining
amount shall be available for school district career and
technical education leadership organization expenses.

R277-911-9. Disbursement
District/Charter School WPUs.

A. Twenty (20) WPUs shall be allocated to each school
district or charter school for costs associated with the
administration of career and technical education. To
encourage multidistrict career and technical education
administrative services, 25 WPUs may be allocated to each
school district or charter school that consolidates career and
technical education administrative services with one or more
other school district/charter school.

B. To qualify for 20 or 25 WPUs per school district, the
school district career and technical education director shall:

(1) hold or be in the process of completing requirements
for a current Utah Administrative/Supervisory License
specified in R277-505; and

(2)(a) have an endorsement in at least one career and
technical area listed in R277-518, Vocational-Technical
Certificates, and have four years of experience as a full-time
career and technical educator; or

(b) complete a prescribed in-service program provided
by the USOE within a period of two years following local
board appointment as a school district career and technical
education director.

B. To qualify for 25 WPUs for consolidated, multi-
district administration, the participating school districts shall
employ a full-time multi-district or charter school career and
technical education director.

C. In addition to WPUs appropriated to school districts
qualifying according to the above criteria, each approved high
school may qualify for funding according to the following
criteria:

(1) Ten (10) WPUs are allocated to each high school

of Funds--School

that

(a) conducts approved programs in a minimum of two
career and technical education areas e.g. agriculture; business;
family and consumer sciences; health science and technology;

information technology; marketing; trade and technical
education; and technology education.

(b) conducts a minimum of six different state-approved
CIP coded courses. Consolidated courses in small schools
may count as more than one course as approved by the
appropriate state career and technical education specialist(s);

(2) Fifteen (15) WPUs shall be allocated to each high
school that:

(a) conducts approved programs in a minimum of three
career and technical education areas;

(b) conducts a minimum of nine different state-approved
CIP coded courses. Consolidated courses in small schools
may count as more than one course as approved by the
appropriate state career and technical education specialist(s);

(c) has at least one approved career and technical
education student leadership organization;

(3) Twenty (20) WPUs shall be allocated to each high
school that:

(a) conducts approved programs in a minimum of four
career and technical education areas,

(b) conducts a minimum of twelve different state-
approved CIP coded courses. Consolidated courses in small
schools may count more than one course as approved by the
appropriate state career and technical education specialist(s),

(c) has at least two approved career and technical
education student leadership organizations;

(4) Twenty-five (25) WPUs shall be allocated to each
high school that:

(a) conducts approved programs in a minimum of five
career and technical education areas,

(b) conducts a minimum of fifteen different state-
approved CIP coded courses. Consolidated courses in small
schools may count more than one course as approved by the
appropriate state career and technical education specialist(s),

(c) has at least three approved career and technical
education student leadership organizations.

D. Also, a maximum of one approved alternative high
school, as outlined in R277-730, per school district may
qualify. School districts sharing an alternative school share
shall receive a prorated share.

E. Programs and courses provided through school
district technical centers shall not receive funding under this
section.

R277-911-10. Disbursement of Funds--School District
Technical Centers.

A. A maximum of forty WPUs may be computed for
each school district operating an approved school district
center. To qualify under the approved school district
technical center provision, the school district shall:

(1) provide at least one facility other than an existing
high school as a designated school district technical center;

(2) employ a full-time career and technical education
administrator for the center;

(3) enroll a minimum of 400 students in the school
district technical center;

(4) prevent unwarranted duplication by the school
district technical center of courses offered in existing high
schools, applied technology colleges and higher education
institutions;

(5) centralize high-cost programs in the school district
technical center;

(6) conduct approved programs in a minimum of five
career and technical education areas;

(7) conduct a minimum of fifteen different state-
approved CIP coded courses.

R277-911-11. Disbursement of Funds--Summer Career
and Technical Education Agriculture Programs.
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A. To receive state summer career and technical
education agriculture program funds, a school district shall
submit to the USOE, an application for approval of the school
district's program. Applications shall be received prior to the
annual due date specified each year. Notification of approval
of the school district's program shall be made within ten
calendar days of receiving the application.

B. A teacher of a summer career and technical education
agriculture program shall:

(1) hold a valid Utah teaching license, with an
endorsement in agriculture, as outlined in R277-911-3G;

(2) develop a calendar of activities which shall be
approved by school district administration and reviewed by
the state specialist for career and technical education
agricultural education;

(3) work a minimum of eight hours a day in the summer
career and technical education agriculture program.
Exceptions shall be reflected in the calendar of activities and
be approved by the school district administration;

(4) not engage in other employment, including self-
employment, which conflicts with the teacher's performance
in the summer career and technical education agriculture
program;

(5) develop and file a weekly schedule and a monthly
report outlining accomplishments related to the calendar of
activities with the school principal, school district career and
technical education director, and the state specialist for
agricultural education; and

(6) visit the participating students a minimum of two
times during the summer program with a minimum average of
four on-site visits to students.

C. College interns may be approved to conduct summer
career and technical education agriculture programs upon
approval by the state specialist for career and technical
education agricultural education.

D. Students enrolled in the summer career and technical
education agriculture program shall:

(1) have on file in the teacher's and school district office
a student education occupation plan (SEOP) goal related to
agriculture;

(2) in conjunction with the student's parent or employer
and the teacher, develop an individual plan of activities,
including a supervised occupational experience program;

(3) have completed the eighth grade; and

(4) have not have graduated from high school.

E. The USOE career and technical education
agricultural education specialist shall collect data from the
program and staff of each school district to ensure compliance
with approved standards. A final program report, on forms
provided by the USOE, shall be submitted to the USOE on
the annual due date specified.

F. Summer career and technical education agricultural
funding shall be allocated to each school district conducting
an approved program for a minimum of 35 students lasting
nine weeks. A school district may receive funding for no
more than nine weeks or 35 students.

G. School districts operating programs with fewer than
35 students per teacher or for fewer than nine weeks shall
receive a prorated share of the summer career and technical
education agricultural allocation.

R277-911-12. Disbursement of Funds - Comprehensive
Guidance; Technology, Life, and Careers, and Work-
Based Learning Programs.

A. The board shall distribute funds to school districts
consistent with Section 53A-17a-113(2)(3)(4) and (6).

B. School districts shall spend funds distribute