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R13.  Administrative Services, Administration.
R13-3.  Americans with Disabilities Act Grievance
Procedures.
R13-3-1.  Authority and Purpose.

(1)  This rule is made under authority of Subsection 63A-1-
110(2) and Subsection 63-46a-3(3).  As required by 28 CFR
35.107, the Utah Department of Administrative Services, as a
public entity that employs more than 50 persons, adopts and
publishes the grievance procedures within this rule for the
prompt and equitable resolution of complaints alleging any
action prohibited by Title II of the Americans with Disabilities
Act of 1990 42 U.S.C. 12201 and 28 CFR Part 35, 1993 edition.

(2)  The purpose of this rule is to implement the provisions
of 28 CFR 35 which in turn implements Title II of the
Americans with Disabilities Act of 1990, which provides that no
qualified individual with a disability shall, by reason of this
disability, be excluded from participation in or be denied the
benefits of the services, programs, or activities of a public entity,
or be subjected to discrimination by the department.

R13-3-2.  Definitions.
(1)  "ADA Coordinator" means the employee assigned by

the executive director the responsibility for investigating and
facilitating prompt and equitable resolution of complaints filed
by qualified persons with disabilities.

(2)  "Department" means the department of administrative
services.

(3)  "Director" means the head of the division of the
department of administrative services affected by a complaint
filed under this rule.

(4)  "Disability" means, with respect to a qualified
individual with a disability, a physical or mental impairment that
substantially limits one or more of the major life activities of
such an individual; a record of such an impairment; or being
regarded as having such an impairment.

(5)  "Executive Director" means the executive director of
the department.

(6)  "Major life activities" means functions such as caring
for one's self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.

(7)  "Qualified Individual with a Disability" means an
individual with a disability, who with or without reasonable
modifications to rules, policies, or practices, the removal of
architectural, communication, or transportation barriers, or the
provision of auxiliary aids and services, meets the essential
eligibility requirements for the receipt of services or the
participation in programs or activities provided by the
Department of Administrative Services.

R13-3-3.  Filing of Complaints.
(1)  Any qualified individual with a disability may file a

complaint within 60 days of the alleged noncompliance with the
provisions Title II of the Americans with Disabilities Act of
1990 or the federal regulations promulgated thereunder.
Complaints shall be filed within 60 days to assure prompt,
effective assessment and consideration of the facts and to allow
time to pursue other available remedies, if necessary.  However,
any complaint alleging an act of discrimination occurring
between January 26, 1992, and the effective date of this rule
may be filed within 60 days of the effective date of this rule.
The filing of a complaint or of a subsequent appeal is
authorization by the complainant to allow necessary parties to
review all relevant information, including records classified as
private or controlled under the Government Records Access and
Management Act (Section 63-2-101) and information otherwise
protected by statute, rule, regulation, or other law.

(2)  The complaint shall be filed with the ADA Coordinator
in writing or in another accessible format suitable to the
complainant.

(3)  Each complaint shall:
(a)  include the complainant's name and address;
(b)  include the nature and extent of the individual's

disability;
(c)  describe the department's alleged discriminatory action

in sufficient detail to inform the department of the nature and
date of the alleged violation;

(d)  describe the action and accommodation desired; and
(e)  be signed by the complainant or by his legal

representative.
(3)  Complaints filed on behalf of classes or third parties

shall describe or identify by name, if possible, the alleged
victims of discrimination.

(4)  If the complaint is not in writing, the ADA coordinator
shall transcribe or otherwise reduce the complaint to writing
upon receipt of the complaint.

R13-3-4.  Investigation of Complaints.
(1)  The ADA coordinator shall investigate complaints to

the extent necessary to assure all relevant facts are collected and
documented.  This may include gathering all information listed
in Subsection R13-3-3(3) of this rule if it is not made available
by the complainant.

(2)  The coordinator may seek assistance from the Attorney
General's staff, and the department's human resource and budget
staff in determining what action, if any, should be taken on the
complaint.  The ADA coordinator may also consult with the
director of the affected division in making a recommendation.

(3)  Before making any recommendation that would:  (a)
involve an expenditure of funds beyond what is reasonably able
to be accommodated within the applicable line item so that it
would require a separate appropriation; (b) require facility
modifications; or (c) require reclassification or reallocation in
grade; the coordinator shall consult with representatives from
other state agencies that could be affected by the decision,
including the Office of Planning and Budget, the Department of
Human Resource Management, the Division of Risk
Management, the Division of Facilities Construction
Management, and the Office of the Attorney General.

R13-3-5.  Recommendation and Decision.
(1)  Within 15 working days after receiving the complaint,

the ADA coordinator shall recommend to the director what
action, if any, should be taken on the complaint.  The
recommendation shall be in writing or in another accessible
format suitable to the complainant.

(2)  If the coordinator is unable to make a recommendation
within the 15 working day period, he shall notify the
complainant in writing or in another accessible format suitable
to the complainant stating why the recommendation is delayed
and what additional time is needed.

(3)  The director may confer with the ADA coordinator and
the complainant and may accept or modify the recommendation
to resolve the cause of the complaint.  The director shall decide
within 15 working days.  The director shall take all reasonable
steps to implement his decision.  The decision shall be in
writing or in another accessible format suitable to the
complainant.

R13-3-6.  Appeals.
(1)  The complainant may appeal the director's decision to

the executive director within ten working days from the receipt
of the decision.

(2)  The appeal shall be in writing or in another accessible
format reasonably suited to the complainant's ability.

(3)  The executive director may name a designee to assist
on the appeal. The ADA coordinator may not also be the
executive director's designee for the appeal.

(4)  The appeal shall describe in sufficient detail why the
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decision does not meet the complainant's needs without undue
hardship to the department.

(5)  The executive director or designee shall review the
ADA coordinator's recommendation, the director's decision, and
the points raised on appeal prior to reaching a decision.  The
executive director may direct additional investigation as
necessary.  Before making any decision that would:  (a) involve
an expenditure of funds beyond what is reasonably able to be
accommodated within the applicable line item so that it would
require a separate appropriation; (b) require facility
modifications; or (c) require reclassification or reallocation in
grade; the executive director shall consult with representatives
from other state agencies that would be affected by the decision,
including the Office of Planning and Budget, the Department of
Human Resource Management, the Division of Risk
Management, the Division of Facilities Construction
Management, and the Office of the Attorney General.

(6)  The executive director shall issue his decision within
15 working days after receiving the appeal.  The decision shall
be in writing or in another accessible format suitable to the
complainant.

(7)  If the executive director or his designee is unable to
reach a decision within the 15 working day period, he shall
notify the individual in writing or by another accessible format
suitable to the complainant why the decision is being delayed
and the additional time needed to reach a decision.

R13-3-7.  Record Classification.
(1)  Records created in administering this rule are classified

as "protected" under Section 63-2-304.
(2)  After issuing a decision under Section R13-3-5 or a

decision upon appeal under Section R13-3-6, portions of the
record pertaining to the complainant's medical condition shall be
classified as "private" under Section 63-2-302 or "controlled"
under Section 63-2-303, at the option of the ADA coordinator.

(a)  The written decision of the division director or
executive director shall be classified as "public," all other
records, except controlled records under Subsection R13-3-7(2),
classified as "private."

R13-3-8.  Relationship to Other Laws.
This rule does not prohibit or limit the use of remedies

available to individuals under the State Anti-Discrimination
Complaint Procedures, the Federal ADA Complaint Procedures,
or any other Utah State or federal law that provides equal or
greater protection for the rights of individuals with disabilities.

KEY:  grievance procedures, disabled persons
1993 63A-1-110(2)
Notice of Continuation December 10, 2007 63-46a-3(2)
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R23.  Administrative Services, Facilities Construction and
Management.
R23-4.  Suspension/Debarment.
R23-4-1.  Purpose and Authority.

(1)  This rule sets forth the the basis and guidelines for
suspension or debarment from consideration for award of
contracts by the division.

(2)  This rule is authorized under Subsection 63A-5-103(1),
which directs the Building Board to make rules necessary for the
discharge of the duties of the Division of Facilities Construction
and Management, and Subsection 63-56-14(2), which authorizes
the Building Board to make rules regarding the procurement of
construction, architect-engineering services, and leases.

R23-4-2.  Definitions.
(1)  "Director" means the director of the division,

including, unless otherwise stated, his duly authorized designee.
(2)  "Division" means the Division of Facilities

Construction and Management established pursuant to Section
63A-5-201.

(3)  "Person" shall have the meaning provided in Section
63-56-5.

R23-4-3.  Suspended and Debarred Persons Not Eligible for
Consideration of Award.

No person who has been suspended or debarred by the
division, will be allowed to bid or otherwise solicit work on
division contracts until they have successfully completed the
suspension or debarment period.

R23-4-4.  Causes for Suspension/Debarment and Procedure.
(1)(a)  The causes for debarment and procedures for

suspension/debarment are found in Sections 63-56-48 through
63-56-50, as well as Section 63A-5-208(8).

(b)  Pursuant to subsection 63-56-48(2)(e), a pattern and
practice by a state contractor to not properly pay its
subcontractors may be determined by the Director to be so
serious and compelling as to affect responsibility as a state
contractor and therefore may be a cause for debarment.

(c)  A pattern and practice by a subcontractor to not honor
its bids or proposals may be a cause for debarment.

(2)  The procedures for suspension/debarment are as
follows:

(a)  The director, after consultation with the using agency
and the Attorney General, may suspend a person from
consideration for award of contracts for a period not to exceed
three months if there is probable cause to believe that the person
has engaged in any activity which may lead to debarment.  If an
indictment has been issued for an offense which would be a
cause for debarment, the suspension, at the request of the
Attorney General, shall remain in effect until after the trial of the
suspended person.

(b)  The person involved in the suspension and possible
debarment shall be given written notice of the division's
intention to initiate a debarment proceeding.  The using agency
and the Attorney General will be consulted by the director and
may attend any hearing.

(c)  The person involved in the suspension and debarment
will be provided the opportunity for a hearing where he may
present relevant evidence and testimony.  The director may
establish a reasonable time limit for the hearing.

(d)  The director, following the hearing on suspension and
debarment shall promptly issue a written decision, if it is not
settled by written agreement.

(e)  The written decision shall state the specific reasons for
the action taken, inform the person of his right to judicial or
administrative review, and shall be mailed or delivered to the
suspended or debarred person.

(f)  The debarment shall be for a period as set by the

Director, but shall not exceed three years.
(g)  Notwithstanding any part of this rule, the Director may

appoint a person or person(s) to review the issues regarding the
suspension or debarment as a recommending authority to the
Director.

KEY:  contracts, construction, construction disputes
March 15, 2005 63A-5-103 et seq.
Notice of Continuation December 31, 2007 63-56-5

63-56-48
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R23.  Administrative Services, Facilities Construction and
Management.
R23-5.  Contingency Funds.
R23-5-1.  Purpose.

(1)  This rule establishes policies and procedures regarding
contingency funds held by the Division.

(2)  It provides guidelines for the source, use and reporting
of contingency funds as provided in Title 63A, Chapter 5.

R23-5-2.  Authority.
This rule is authorized under Subsection 63A-5-103(1)(e),

which directs the Building Board to make rules necessary for the
discharge of the duties of the Division of Facilities Construction
and Management.

R23-5-3.  Definitions.
(1)  "Appropriated Funds" means funds appropriated to the

Division for capital projects to be administered by the Division.
This includes state funds such as the General Fund as well as
proceeds from state General Obligation Bonds.

(2)  "Board" means the State Building Board established
under Title 63A, Chapter 5, Part 1.

(3)  "Division" means the Division of Facilities
Construction and Management established under Title 63A,
Chapter 5, Part 2.

(4)  "Non-appropriated Funds" means any funds which are
provided for a project which are not Appropriated Funds.

(5)  "Project Reserve" means the account provided for in
Subsection 63A-5-209(2).

(6)  "Statewide Contingency Reserve" means the account
provided for in Subsection 63A-5-209(1)(c).

R23-5-4.  Applicability.
(1)  The provisions of this rule shall apply to all projects or

portions of projects funded through Appropriated Funds.
(2)  The provisions of this rule may by waived to the extent

necessary in order to comply with specific requirements
associated with the project funds such as specific legislative
direction or requirements associated with state revenue bonds.

R23-5-5.  General Provisions.
(1)  The balances in the Statewide Contingency Reserve

and the Project Reserve may be redirected to other purposes by
the Legislature.

(2)  New projects may not be initiated from the Statewide
Contingency Reserve nor from the Project Reserve unless
authorized by the Legislature.  This prohibition does not apply
to remedial work associated with previously authorized and
completed projects.

(3)  The Division may utilize any number of subaccounts
required to maintain separate accounting of Appropriated Funds
as required by the source of the funds.

R23-5-6.  Funding of Statewide Contingency Reserve.
(1)  All Appropriated Funds budgeted for contingencies

shall be transferred to the Statewide Contingency Reserve upon
their receipt by the Division.  This includes budget elements
previously referred to as "design contingency" and "project
contingency."

(2)  The Division shall budget for contingencies based
upon a sliding scale percentage of the construction cost.

(a)  For new construction, the sliding scale shall range from
4-1/2% to 6-1/2%.

(b)  For remodeling projects, the sliding scale shall range
from 6% to 9-1/2%.

(c)  The sliding scale shall be approved by the Board and
kept on file by the Division.

(d)  When projects are funded from both Appropriated
Funds and Non-appropriated Funds, the amount budgeted for

contingencies shall be prorated so that only that portion
associated with the Appropriated Funds' share of the project is
transferred to the Statewide Contingency Reserve.

(e)  Any remaining balance as of July 1, 1993 of
Appropriated Funds budgeted for contingencies shall be
transferred to the Statewide Contingency Reserve as provided
in this rule.

R23-5-7.  Use of Statewide Contingency Reserve.
(1)  The Statewide Contingency Reserve may provide

additional funding to a project when:
(a)  necessary construction costs arise on projects after the

construction has been bid;
(b)  costs for other elements of a project exceed the amount

budgeted; or
(c)  necessary costs arise which were not budgeted for.
(2)  As previously directed by the Legislature, unbudgeted

costs included in Subsection R23-5-6(1)(c) may include legal
services, insurance, surveys, testing and inspection, and bidding
costs.

(3)  The Statewide Contingency Reserve may be used to
fund changes in scope only if the scope change is necessary for
the proper functioning of the program that was provided for in
the approved project scope.  The Division shall take steps as
necessary to minimize the utilization of the Statewide
Contingency Reserve for scope changes.

(4)  With the prior approval of the Board, the Statewide
Contingency Reserve may be used to fund unanticipated costs
on projects funded through Non-appropriated Funds.

R23-5-8.  Funding of Project Reserve.
(1)  After all major construction contracts for a project

have been awarded, and after setting aside adequate reserves for
any remaining construction work which was not included in the
construction contracts, any remaining balance of Appropriated
Funds in the construction budget shall be transferred to the
Project Reserve.

(2)  Upon completion of the project, any residual balance
of Appropriated Funds in any budget category shall be
transferred to the Project Reserve; however, if the residual
balance is the result of a reduction in a contract balance which
had previously been funded from the Statewide Contingency
Reserve, the residual balance shall be transferred instead to the
Statewide Contingency Reserve.

R23-5-9.  Use of Project Reserve.
The Division may utilize the Project Reserve only for the

award of construction contracts which exceed the available
construction budget.  This may only be done after a review of
other options to bring the cost within available funding and a
determination that this action is necessary in order to meet the
intent of the project.

R23-5-10.  Reporting Requirements.
(1)  The five-year building plan published annually by the

Board shall include a summary report on the Statewide
Contingency Reserve and the Project Reserve.  This report shall
include information on each Reserve summarized as follows for
the most recently completed fiscal year:

(a)  beginning balance;
(b)  increases and decreases by type; and
(c)  ending balance.
(2)  At least annually, the Division shall analyze the

balance in each Reserve and the projected needs based on
already approved projects and determine if the balance is in
excess of or less than the projected need.  The results of this
analysis shall be reported to the Legislature in its regular
session.

(3)  The Division shall report regularly to the Board on the
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status of the Statewide Contingency Reserve and the Project
Reserve.

KEY:  buildings, contingency fund*
1994 63A-5-209 et seq.
Notice of Continuation December 31, 2007
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R23.  Administrative Services, Facilities Construction and
Management.
R23-6.  Value Engineering and Life Cycle Costing of State
Owned Facilities Rules and Regulations.
R23-6-1.  Purpose.

These rules implement Subsection 63A-5-103(1)(f) and
63A-5-206(8).

It is the purpose of these rules to ensure that the state
owned facilities shall be life cycle cost effective.  To achieve
this objective, Value Engineering and Life Cycle Cost Analysis
is to be used in the facility design process by the Division of
Facilities Construction and Management.

R23-6-2.  Authority.
This rule is authorized under Subsection 63A-5-103(1)(e),

which directs the Building Board to make rules necessary for the
discharge of the duties of the Division of Facilities Construction
and Management.

R23-6-3.  Definitions.
(1)  Division:  The Division of Facilities Construction and

Management.
(2)  Director:  Director of the Division or designee
(3)  GSF:  Gross Square Feet
(4)  Value Engineering:  A structured methodology that

analyzes functional requirements, identifies alternatives to
perform these functions and evaluates the alternatives using Life
Cycle Costing techniques.

R23-6-4.  Scope.
To the extent appropriated by the legislature, Value

Engineering will be applied to achieve cost effective design
solutions and informed decision making by the Division, for the
following activities:

TABLE

     A.  PROGRAMMING
     1.  Site Selection                  as feasible
     2.  Existing Facilities             Over 30,000 GSF
     3.  Energy Conservation             Always
     4.  New Facilities                  Over 30,000 GSF

     B.  DESIGN FOR CONSTRUCTION
     1.  New Construction                Over 30,000 GSF
     2.  Renovation                      Over 30,000 GSF
     3.  Energy Conservation             Always

Only facilities which fall below these area requirements
will be automatically exempted.  Other projects may be
subjected to Life Cycle Cost Analysis at the discretion of the
Director.

R23-6-5.  Special Exemption Procedures.
Upon written request by the Director, the Building Board

may issue a special exemption for a facility from meeting the
Life Cycle Costing requirements of these rules.  The Director's
special exemption request shall include a full justification.

After reviewing the special exemption request, the Building
Board will approve or disapprove the Director's request.  Board
approval shall be based on the findings that the public interest
is best served by approval of the exemption.

R23-6-6.  Methodology.
One or more methods of economic evaluation may be used

as appropriate to assess the Life Cycle Cost effectiveness for
each of the activities identified in Section R23-6-4.  Methods
may include, but are not limited to:

(1)  Standard practice for measuring Total Life Cycle Cost
of building systems.  American Society for Testing and
Materials (ASTM designation E917-93).

(2)  Recommended practice for measuring Net Present

Value and Internal Rates of Return for Investments in buildings
and building systems.  National Institute of Standards and
Technology (NBSIR 83-2657).

(3)  Recommended practice for measuring Simple and
Discounted Payback for Investments in buildings and building
systems.  National Institute of Standards and Technology
(NBSIR 84-2850).

(4)  Standard practice for measuring Benefit to Cost and
Savings to Investment Ratios for buildings and building
systems.  American Society for Testing Materials (ASTM E964-
93).

R23-6-7.  Application.
(1)  The Division will issue Life Cycle Cost Guidelines for

use by Fee Architect/Engineers and Consultants which will
include:

(a)  Rules;
(b)  Basis for the calculation of Total Life Cycle Costing;
(c)  Guidance on sources of data for calculation;
(d)  Requirements for Life Cycle Cost analysis.
(2)  The Division will issue specific instructions at the

outset of each project describing the extent of Value
Engineering or Life Cycle Cost analysis required for the project.

(3)  The Division will use an independent Value
Engineering Program to review the fee Architect/Engineer's
design and use Value Engineering techniques to assist in
identifying alternative viable design options to be subject to Life
Cycle Cost analysis.

R23-6-8.  Responsibilities.
(1)  The Division shall:
(a)  Manage and monitor the implementation of the Value

Engineering and Life Cycle Costing program.
(b)  Recommend budgets to the legislature to:
(i)  Fund Value Engineering and Life Cycle Costing

analysis for programming activity.
(ii)  Fund Value Engineering and Life Cycle Costing

analysis for Design and Construction Activity.
(c)  Select suitably trained and qualified persons to conduct

the Value Engineering and Life Cycle Costing Analysis
program.

(d)  Develop methods for evaluating, selecting, and
implementing preferred alternatives from the output of the
Value Engineering and Life Cycle Costing program.

KEY:  construction costs, public buildings*
1995 63A-5-103 et seq.
Notice of Continuation December 31, 2007
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R23.  Administrative Services, Facilities Construction and
Management.
R23-9.  Cooperation with Local Government Planning.
R23-9-1.  Purpose and Authority.

(1)  This rule provides for cooperation with local
government planning efforts when siting, designing, and
constructing facilities on state property.

(2)  This rule is authorized under Section 63A-5-103 which
directs the Building Board to make rules necessary for the
discharge of its duties and those of the division.

(3)  The statutory provisions that set forth the relationship
between the planning and zoning authority of local governments
and the construction of facilities on state property are contained
in Section 63A-5-206.

R23-9-2.  Definitions.
(1)  "Director" means the director of the division,

including, unless otherwise stated, his duly authorized designee.
(2)  "Division" means the Division of Facilities

Construction and Management established pursuant to Section
63A-5-201.

(3)  "Local government" means a "municipality" as defined
in Section 10-9-103 or a "county" as defined in Section 17-27-
103.

(4)  "State property" means land owned by the State of
Utah and any department, division, agency, institution,
commission, board, or other administrative unit of the State of
Utah; including but not limited to, the division, the State
Building Ownership Authority, and state institutions of higher
education.

R23-9-3.  Exemption from Local Government Planning and
Zoning Authority.

(1)  As provided for in Section 63A-5-206, Section 10-9-
105, and Section 17-27-104.5, construction on state property is
not subject to the planning and zoning authority of local
governments regardless of what entity will own or occupy the
resulting facility.  Construction on state property is not subject
to local government building permit requirements, or plan
reviews.

(2)  This exemption does not apply to the business
regulation authority of local governments except as follows.

(a)  Any requirement to comply with the local government's
planning or zoning ordinance in order to receive a business
license or similar business permit shall be deemed to have been
met through the division's determination of siting and design
requirements.

(b)  As otherwise provided by law.

R23-9-4.  Consideration of Local Government Planning.
(1)  When determining the location and design of facilities

to be constructed on state property, the division shall consider
input received from local governments and, as appropriate, local
government planning and zoning requirements that would apply
if the property were not owned by the state.  This may include
discussions with local government planning officials and/or a
review of some or all of the following local government
documents:

(a)  master plan;
(b)  zoning ordinance; and
(c)  requirements for ingress, egress, parking, landscaping,

fencing, buffering, traffic circulation, and pedestrian circulation.
(2)  In any dispute regarding departures from local

government requirements, the final determination shall be made
by the director.

R23-9-5.  Additional Requirements for Secured Facilities.
In addition to the requirements of this rule, the director

shall comply with the requirements of Subsection 63A-5-

206(12) regarding notice and hearings for projects involving
diagnostic, treatment, parole, probation, or other secured
facilities.

KEY:  construction, planning, zoning
March 24, 2003 63A-5-103
Notice of Continuation December 31, 2007
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R23.  Administrative Services, Facilities Construction and
Management.
R23-10.  Naming of State Buildings.
R23-10-1.  Purpose.

This rule defines which entities have the authority to name
state buildings.

R23-10-2.  Authority.
This rule is authorized under Subsection 63A-5-103(1)(e),

which directs the Building Board to make rules necessary for the
discharge of the duties of the Division of Facilities Construction
and Management (hereinafter referred to as the Division).

R23-10-3.  Policy.
It is the policy of the Utah State Building Board that the

governmental entity that holds legal title to a given facility has
the authority to determine an appropriate name for that facility,
if the facility is of a significant size or function and the entity
deems the naming of the facility to be appropriate.  Specifically,
the Building Board will have responsibility for naming those
buildings for which title is held by the Division or the State
Building Ownership Authority.  The State Board of Regents will
govern the naming of buildings in the Utah System of Higher
Education.

R23-10-4.  Naming of Buildings Under the Authority of the
Building Board.

Buildings for which the Building Board has responsibility
for naming as provided for in Section R23-10-3 shall be
addressed as follows.

(1)  Descriptive names, such as those identifying functions
housed in the building or names based on geographic location,
may be determined by the entity occupying the building.  For
buildings that house more than one agency, the Division shall be
responsible for determining the building's name.  Any concerns
with names under this subsection (1) shall be raised with the
Building Board for final resolution.

(2)  Honorary names must be approved by the Building
Board.  Prior to consideration by the Building Board,
information shall be provided demonstrating the appropriateness
of the naming request.  This may include information about the
individual to be honored, the desires of the individual's family,
and the basis for honoring the individual by naming the specific
building.

R23-10-5.  Legislative Actions to Name a Building.
Any legislative action to name a building supercedes the

provisions of this rule.

KEY:  buildings, naming process
February 4, 2003 63A-5-103 et seq.
Notice of Continuation December 31, 2007
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R23.  Administrative Services, Facilities Construction and
Management.
R23-21.  Division of Facilities Construction and Management
Lease Procedures.
R23-21-1.  Purpose and Authority.

(1)  As provided in Subsection 63-56-14(1), this rule
establishes procedures for the procurement of leasing of real
property.

(2)  The Building Board's authority to adopt rules for the
activities of the Division is set forth in Subsection 63A-5-
103(1)(e).

(3)  The statutory provisions governing the procurement of
leasing of real property by the Division are contained in Title
63, Chapter 56; Title 63A, Chapter 5; and Title 4, Chapter 1.

R23-21-2.  New Leases.
A.  Agency Request and Justification
An agency requesting leased space must submit a request

and justification statement to the Division of Facilities
Construction and Management (DFCM) preferably at least six
months before the required date of occupancy.  A space
utilization program should be prepared by the agency.
Assistance is available, if needed, from the staff of the DFCM.
The staff of DFCM, along with the agency, will review the
program and criteria for the space requested.

The justification statement should include the following:
Planned agency use
Present agency location
Proposed area or location of new lease
Any options that should be considered
Lease term
Present lease rate and what services are included
Present square footage
Requested square footage
B.  Securing Space
If a new lease is required, an advertisement will be

prepared by DFCM and competitive proposals will be solicited
to comply with the State Procurement Code.  Proposals will be
reviewed jointly by the DFCM staff and the agency.

The review will include compliance to codes that are
required by state and federal laws.

C.  Negotiations
DFCM will negotiate, or may allow the agency to

participate in the negotiations, so that space can be leased in the
best interest of the agency and the state.

D.  Lease Agreements
A standard lease agreement has been prepared for use by

DFCM.  An approved alternate may be used.  The lessor,
agency, and staff of DFCM should be involved in the
preparation of the final written lease agreement.

E.  Lease Approval and Processing
The lease will be distributed for approval signatures of the

Lessor, the Agency Budget Officer, the Agency Director, the
Attorney General, and DFCM.

The lease will be recorded by DFCM on a computerized
lease file for updating, renewal and control.

Approval of the Division of Finance is required to establish
a payment schedule and issue a contract number.

R23-21-3.  Renewal of Leases and Options.
DFCM will notify each agency at least six months in

advance as to the expiration date of the lease.  DFCM will
consult with the agency on whether to renew an existing lease or
seek new space.  This will be based on space requirements and
needs of the agency.

If the agency decides to renew a lease, they must submit a
request to the Division of Facilities Construction and
Management at least 120 days prior to the expiration date.  If the
leased space is conducive to the agency needs, then long-term

leasing should be considered.  Previously outlined procedures
shall be followed for lease renewals and options that agencies
may wish to exercise.

R23-21-4.  Lease Advertisement Procedures and
Specifications.

The Procurement Code requires that any agency wanting
to lease new space must advertise for competitive proposals.
Listed below, and in the following attachments, are the
advertisement requirements of the Division of Facilities
Construction and Management (DFCM).

A.  Parties interested in submitting a proposal must
complete a Schedule A, which is an Offeror/Lessor Proposal
Sheet, and submit to DFCM before the advertised deadline.

B.  The agency must submit to DFCM a Schedule B, which
contains the Specifications for Advertisement of Space which
DFCM will send to interested parties upon request.  The
advertisement will run for a period of three consecutive
weekends.  Materials required for advertisement must be
received by DFCM no later than noon on Monday in order for
the advertisement to be in the paper the following weekend.

R23-21-5.  Non-State Tenants Utilizing State-Owned Space.
A.  Request and Justification
A non-state or private company requesting to lease space

in a state-owned facility must submit a request and justification
statement to the Division of Facilities Construction and
Management (DFCM) with reasonable notice prior to required
date of occupancy.  The criteria to evaluate the request of the
non-state or private company shall include the following:

Planned use of the space
Proposed area or location of the lease
Any options that should be considered
Lease term
Lease rate and what services are included
Requested square footage
Projected use by a state agency of the space requested
B.  Securing Space
Proposals will be reviewed jointly by the DFCM staff and

the Agency.
Available space should be included in the master plan of all

state agencies that is presented to the Utah State Building
Board.

C.  Negotiations
DFCM will negotiate, or may allow the agency(ies) to

participate in the negotiations, so that state-owned space can be
leased in the best interest of the state and at such rates that are
consistent with similar private facilities taking into
consideration such things as location, etc.

D.  Lease Agreements
Using a standard lease agreement as prepared for use by

DFCM, the non-state tenant, state agency using proposed
facility, and staff of DFCM shall be involved in the preparation
of the final written lease agreement.

E.  Lease Approval and Processing
The lease will be distributed by DFCM for approval

signatures and processing.

KEY:  leases, leasing services
March 3, 1995 63A-5-103 et seq.
Notice of Continuation December 31, 2007
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R23.  Administrative Services, Facilities Construction and
Management.
R23-24.  Capital Projects Utilizing Non-appropriated Funds.
R23-24-1.  Purpose.

To establish the policy of the Utah State Building Board
relative to projects which are funded partially or totally by non-
appropriated funds; establishing requirements for verification of
funding and the timing of reimbursements to DFCM for
expenditures made.

R23-24-2.  Authority.
This rule is authorized under Subsection 63A-5-103(1)(e),

which directs the Building Board to make rules necessary for the
discharge of the duties of the Division of Facilities Construction
and Management.

R23-24-3.  Background.
The Division of Facilities Construction and Management

(DFCM) is charged with the responsibility of administering the
design and construction of capital facilities costing over
$100,000 for all state agencies and institutions regardless of
funding source.  The only exception to DFCM's administration
is when a project is delegated to an agency or institution by the
Utah State Building Board.

When projects are funded through Legislative
appropriation, the funding is generally made available to DFCM
prior to entering into contracts on those funds.  However, many
projects receive all or a part of their funding from other sources.
Examples of these sources include donations, auxiliary funds,
discretionary funds, reimbursed overhead, revenue bonds, and
federal funds.  In addition, some projects are made as a joint
effort between state agencies or institutions and local
governmental units.  In these situations, DFCM needs to receive
adequate assurance that the funding is in fact in place and that
it will be reimbursed for expenditures as they are made.

R23-24-4.  Policy.
The following policy will apply to all projects funded in

whole or in part by non-appropriated funds.
(1)  Before initiating the project, an executive having the

authority to bind the agency or institution shall provide DFCM
with a letter stating the funding to be provided by the agency or
institution and committing to reimburse DFCM in accordance
with this policy.  In the case of a joint project with a non-state
entity, a formal agreement shall be entered into.

(2)  Prior to bidding the construction of the project, the
agency or institution must provide DFCM with the following:

(a)  A breakdown of the funding for the project showing the
amount of cash available, the amount outstanding on legally
enforceable contracts and commitments payable to the agency
or institution and dedicated to the project, and the remaining
difference.

(b)  An explanation will be provided regarding how and
when the remaining difference will be obtained.  This difference
may not exceed 25% of the project funding.  DFCM reserves the
right to require that a higher percentage of the funding be
available if it determines that this is necessary to protect the
state's interests.

(c)  The agency or institution may commit that it will cover
the remaining difference from other funds available to it until
the full funding is obtained as long as this commitment is within
the legal and financial capability of the agency or institution.

(d)  Any exception to this policy must be approved by the
Utah State Building Board and the state Director of Finance.

(3)  The agency or institution will be responsible for
providing its proportionate share of the funding.  If the funding
sources anticipated by the agency or institution do not meet its
share of costs, the agency or institution must either provide
alternate sources of funding or reduce the cost of the project to

bring it back within the level of available funding.
(4)  Any non-monetary assets donated as a funding source

must be liquidated by the institution prior to the bidding of
construction.  Exceptions may be granted by the Utah State
Building Board and the state Director of Finance when alternate
funding can be assured.

(5)  It is the responsibility of the agency or institution to
inform DFCM immediately of any restrictions on the funding
provided, including federal grants or donor restrictions.

(6)  Agencies and institutions will be required to reimburse
DFCM for their share of expenditures ratably throughout the
project.  An exception may be made if the agency or institution
is providing funding for a specific element of the project such
as equipment, furnishings, or fountains.  This exception will not
be granted if the funding is for items which are a basic and
necessary element of the construction of the project.

(7)  DFCM will submit monthly billings to agencies and
institutions for their share of the expenditures made.  Payment
will be due back to DFCM within 16 working days of the billing
date or the mailing date whichever is later.  DFCM will notify
the state Division of Finance of any billings not paid within
seven days of the due date.  The Division of Finance may deduct
any delinquent invoices for DFCM from the next appropriation
allotment to the institutions or transfer the funds to DFCM as
may be appropriate.  Before taking any action, the Division of
Finance will consult with the governing body or head of the
agency or institution as appropriate.

KEY:  buildings
1994 63A-5-206(5)
Notice of Continuation December 31, 2007
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R68.  Agriculture and Food, Plant Industry.
R68-15.  Quarantine Pertaining to Japanese Beetle, (Popillia
Japonica).
R68-15-1.  Authority.

A.  Promulgated under authority of Subsection 4-2-2-(1)(j)
and 4-2-2(1)(l)(ii).

B.  Refer to the Notice of Quarantine, Japanese Beetle,
(Popillia Japonica), Effective January 4, 1993, issued by Utah
Department of Agriculture and Food.

R68-15-2.  Pest.
Japanese beetle, Popillia japonica, a beetle, family

Scarabaeidae, which in the larval state attacks the roots of many
plants and as an adult attacks the leaves and fruits of many
plants.

R68-15-3.  Areas Under Quarantine.
A.  The following states have been placed under a general

quarantine to prohibit the entry of Japanese Beetle into Utah
through the sale of plants and plant products: the entire states of
Alabama, Arkansas, Colorado, Connecticut, Delaware, Georgia,
Illinois, Indiana, Iowa, Kansas, Kentucky, Maine, Maryland,
Massachusetts, Michigan, Minnesota, Missouri, Nebraska, New
Hampshire, New Jersey, New Mexico, New York, North
Carolina, Ohio, Oklahoma, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Texas, Vermont, Virginia, West Virginia,
Wisconsin, and the District of Columbia.

B.  The same general quarantine shall apply to the
following states in provinces of Canada:

1.  In the Province of Ontario: Lincoln, Welland, and
Wentworth.

2.  In the Province of Quebec:  Missiquoi and St. Jean.
C.  Any areas not mentioned above where Japanese Beetle

has been found or known to occur, shall also be placed under
this same general quarantine.

R68-15-4.  Articles and Commodities Under Quarantine.
A.  The following are hereby declared to be hosts and

possible carriers of all stages of the Japanese beetle:
1.  Soil, humus, compost and manure (except when

commercially packaged and treated);
2.  All plants with roots (except bareroot plants free from

soil).
3.  Grass Sod;
4.  Plant crowns or roots for propagation (except when free

from soil);
5.  Bulbs, corms, tubers, and rhizomes of ornamental plants

(except when free from soil);
6.  Any other plant, plant part, article, or means of

conveyance when it is determined by a Utah State Plant
Quarantine Officer to present a hazard of spreading live
Japanese beetle due to infestation or exposure to infestation by
Japanese beetle.

B.  Packing material added to bareroot plants after
harvesting would not normally pose a pest risk.  Packing
material would be covered under (6) above, at the inspector's
discretion.

C.  Free From Soil - For the purposes of this quarantine,
free from soil is defined as soil in amounts that could not
contain concealed Japanese beetle larvae or pupae.

R68-15-5.  Restrictions.
All commodities covered are prohibited entry into Utah

from the area under quarantine unless they have the required
certification.  Plants may be shipped from the area under
quarantine into Utah provided such shipments conform to one
of the options below and are accompanied by a certificate issued
by an authorized state agricultural official at origin.  Note that
not all protocols approved in the U.S. Domestic Japanese Beetle

Harmonization Plan are acceptable for Utah.  Advance
notification of regulated commodity shipment is required.  The
certificate shall bear the name and address of the shipper and
receiver as well as the inspection/certificate date and the
signature of state agricultural officer.  The certifying official
shall mail, FAX or e-mail a copy of the certificate to Director,
Plant Industry Division, Utah Department of Agriculture and
Food, 350 North Redwood Road, P.O. Box 146500, Salt Lake
City, Utah 84114-6500, FAX: (801) 538-7189,e-mail:  UDAF-
Nursery@utah.gov.  The shipper shall notify the receiver to hold
such commodities for inspection by the Utah Department of
Agriculture and Food.  The receiver must notify the Utah
Department of Agriculture and Food of the arrival of
commodities imported under the provisions of this quarantine
and must hold such commodities for inspection.  Such
certificates shall be issued only if the shipment conforms fully
with (a), (b), (c), (d) or (e) below:

(a)  Production in an Approved Japanese Beetle Free
Greenhouse/Screenhouse.  All the following criteria apply:  All
media must be sterilized and free of soil; All stock must be free
of soil (bareroot) before planting into the approved medium;
The potted plants must be maintained within the
greenhouse/screenhouse during the entire adult flight period;
During the adult flight period the greenhouse/screenhouse must
be made secure so that adult Japanese beetles cannot gain entry.
Security will be documented by the appropriate phytosanitary
officials of the origin state department of agriculture and must
be specifically approved as a secure area.  They shall be
inspected by the same officials for the presence of all life stages
of the Japanese beetle; The plants and their growing medium
must be appropriately protected from subsequent infestation
while being stored, packed and shipped; Certified
greenhouse/screenhouse nursery stock may not be transported
into or through any infested areas unless identity is preserved
and adequate safeguards are applied to prevent possible
infestation; Each greenhouse/screenhouse operation must be
approved by the phytosanitary officials as having met and
maintained the above criteria, and issued an appropriate
certificate bearing the following declaration:  "The rooted plants
(or crowns) were produced in an approved Japanese beetle free
greenhouse or screenhouse."  The certificate accompanying the
shipment must have the same statement as an additional
declaration.

(b)  Production During a Pest Free Window.  The entire
rooted plant production cycle will be completed within a pest
free window, in clean containers with sterilized and soilless
growing medium, i.e., planting, growth, harvest, and shipment
will occur outside the adult Japanese beetle flight period, June
through October.  The accompanying phytosanitary certificate
shall bear the following additional declaration:  "These plants
were produced outside the Japanese beetle flight season."

(c)  Applications of Approved Regulatory Treatments.  All
treatments will be performed under direct supervision of a
phytosanitary official of the origin state department of
agriculture or under a compliance agreement thereof.
Treatments and procedures under a compliance agreement will
be monitored closely throughout the season.  State phytosanitary
certificates listing and verifying the treatment used must be
forwarded to the receiving state via fax or electronic mail, as
well as accompanying the shipment.  Note that not all treatments
approved in the U.S. Domestic Japanese Beetle Harmonization
Plan are acceptable for Utah.  The phytosanitary certificate shall
bear the following additional declaration:  "The rooted plants
were treated to control "Popillia japonica" according to the
criteria for shipment to category 1 states as provided in the U.S.
Domestic Japanese Beetle Harmonization Plan and Utah
Japanese Beetle Quarantine."

(A)  Dip Treatment - B and B and Container Plants.  Not
approved.
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(B)  Drench Treatments - Container Plants Only.  Not
approved for ornamental grasses or sedges.  Potting media used
must be sterile and soilless, containers must be clean.  Field
potted plants are not eligible for certification using this protocol.
This is a prophylactic treatment protocol targeting eggs and
early first instar larvae.  If the containers are exposed to a
second flight season they must be retreated.

(1)  Imidacloprid (Marathon 60WP).  Apply one-half (0.5)
gram of active ingredient per gallon as a prophylactic treatment
just prior to Japanese beetle adult flight season (June 1, or as
otherwise determined by the phytosanitary official).  Apply tank
mix as a drench to wet the entire surface of the potting media.
A twenty-four (24) gallon tank mix should be enough to treat
120-140 one-gallon containers.  Avoid over drenching so as not
to waste active ingredient through leaching.  During the adult
flight season, plants must be retreated after sixteen (16) weeks
if not shipped to assure adequate protection.

(2)  Bifenthrin (Talstar Nursery Flowable 7.9%).  Mix at
the rate of twenty (20) ounces per 100 gallons of water.  Apply,
as a drench, approximately eight (8) ounces of tank mix per six
(6) inches of container diameter.

(C)  Media (Granule) Incorporation - Container Plants
Only.  All pesticides used for media incorporation must be
mixed prior to potting and plants potted a minimum of thirty
(30) days prior to shipment.  Potting media used must be sterile
and soilless; containers must be clean.  The granules must be
incorporated into the media prior to potting.  Field potted plants
are not eligible for treatment.  This treatment protocol targets
eggs and early first instar larvae and allows for certification of
plants that have been exposed to only one flight season after
application.  If the containers are to be exposed to a second
flight season they must be repotted with a granule incorporated
mix or retreated using one of the approved drench treatments.
Pesticides approved for media incorporation are:

(1)  Imidacloprid (Marathon 1G).  Mix at the rate of five
(5) pounds per cubic yard.

(2)  Bifenthrin (Talstar Nursery Granular or Talstar T and
O Granular (0.2)).  Mix at the rate of 25 ppm or one-third (0.33)
of a pound per cubic yard based on a potting media bulk density
of 200.

(3)  Tefluthrin (Fireban 1.5 G).  Mix at the rate of 25 ppm
based on a potting media bulk density of 400.

(D)  Methyl Bromide Fumigation.  Nursery stock:  methyl
bromide fumigation at NAP, chamber or tarpaulin.  See the
California Commodity Treatment Manual for authorized
schedules.

(E)  Other treatment or protocol not described herein may
be submitted for review and approval to the Commissioner of
Utah Department of Agriculture and Food.

(d)  Detection Survey for Origin Certification.  Japanese
Beetle Harmonization Plan protocol not approved.  Alternative
approved protocol: States listed in the area under quarantine
may have counties that are not infested with Japanese beetle.
Shipments of commodities covered may be accepted from these
noninfested counties if annual surveys are made in such counties
and adjacent counties and the results of such surveys are
negative for Japanese beetle.  In addition, the plants must be
greenhouse grown or contained in media that is sterilized and
free of soil and the shipping nursery must grow all their own
stock from seed, unrooted cuttings or bareroot material.  A list
of counties so approved will be maintained by the Utah
Department of Agriculture and Food.  Agricultural officials from
a quarantined state or province may recommend a noninfested
county be placed on the approved county list by writing for such
approval and stating how surveys were conducted giving the
following information:

(A)  Areas surveyed
(B)  How survey was carried out
(C)  Number of traps

(D)  Results of survey
(E)  History of survey
If a county was previously infested, give date of last

infestation.  If infestations occur in neighboring counties,
approval may be denied.  To be maintained on the approved list,
each county must be reapproved every twelve (12) months.
Shipments of commodities covered from noninfested counties
will only be allowed entry into Utah if the uninfested county has
been placed on the approved list prior to the arrival of the
shipment in Utah.  The certificate must have the following
additional declaration:  The plants in this consignment were
produced in (name of county), state of (name of state of origin)
that is known to be free of Japanese beetle.

(e)  Privately owned house plants obviously grown, or
certified at the place of origin as having been grown indoors
without exposure to Japanese beetle may be allowed entry into
this state without meeting the requirements of section (4).
Contact the Utah Department of Agriculture and Food for
requirements:  Director, Plant Industry Division, Utah
Department of Agriculture and Food, 350 North Redwood
Road, P.O. Box 146500, Salt Lake City, Utah 84114-6500,
FAX: (801) 538-7189, e-mail:  UDAF-Nursery@utah.gov.

R68-15-6.  Disposition of Violations.
Any or all shipments or lots of quarantined articles or

commodities listed in R68-15-4 above arriving in Utah in
violation of this quarantine shall immediately be sent out of the
state, destroyed, or treated by a method and in a manner as
directed by the Commissioner of the Utah Department of
Agriculture and Food or his agent.  Treatment shall be
performed at the expense of the owner, or owners, or their duly
authorized agent.

KEY:  quarantine
December 14, 2007 4-2-2
Notice of Continuation September 20, 2007 4-35-9
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R70.  Agriculture and Food, Regulatory Services.
R70-330.  Raw Milk for Retail.
R70-330-1.  Authority.

A.  Promulgated under the authority of Section 4-3-2.
B.  Scope:  This rule establishes the requirements for the

production, distribution, and sale of raw milk for retail.
C.  History:  The Utah Department of Agriculture and

Food, with the concurrence of the U.S. Food and Drug
Administration (FDA) strongly advises against the consumption
of raw milk.  There are numerous documented outbreaks of
milkborne disease involving Salmonella and Campylobacter
infections directly linked to the consumption of un-pasteurized
milk.  Cases of raw milk associated campylobacteriosis have
been reported in the states of Arizona, California, Colorado,
Georgia, Kansas, Maine, Montana, New Mexico, Oregon,
Pennsylvania, and Utah.  An outbreak of salmonellosis,
involving 50 cases was confirmed in Ohio in 2002.  Recent
cases of Escherichia coli (E. coli) 0157:H7, Listeria
monocytogenes, and Yersinia enterocolitica infections have also
been attributed to raw milk consumption.

R70-330-2.  Definitions.
A.  "Raw milk" means milk as defined by law that has not

been pasteurized, or heat treated.  The word milk shall be
interpreted to include the normal lacteal secretion, practically
free of colostrum, obtained by the complete milking of one or
more healthy hoofed mammals.

B.  "Properly staffed" means a person or persons on
premise available to sell milk, exchange money, and lock and
secure the retail store.

C.  "Quarterly pathogen testing verification" means a
sample from the Raw for Retail batch is aseptically split by the
Regulatory agency and tested for the prescribed pathogens at
both the independent laboratory and the department laboratory
and the results are evaluated and compared.

D.  "Department" means the Utah Department of
Agriculture and Food.

R70-330-3.  Permits.
A permit shall be required to sell raw milk for retail.  Such

permit shall be suspended when these rules or applicable
sections of the Utah Dairy Act, Utah Code Annotated (UCA),
Vol. 1, Title 4, Chapter 3, are violated.  Cow-share programs, as
defined in the Utah Dairy Act, shall not be allowed, either in
conjunction with a permitted raw for pasteurization dairy, a
permitted raw milk for retail dairy, or in lieu of a permit to sell
raw milk for retail.

R70-330-4.  Building and Premises Requirements.
The building and premises requirements at the time of the

issuance of a new permit shall be the same as the current Grade
A building guidelines.  In addition to these guidelines, there
shall be separate rooms provided for (1) packaging and sealing
of raw milk, (2) the washing of returned multi-use containers
when applicable, and (3) a sales room for the sale of raw milk in
a properly protected area that is not located in any of the milk
handling rooms.  These rooms shall meet or exceed the
construction standards of a Grade A milkhouse.  If the Raw for
Retail dairy also raises chickens ,or other poultry, for meat
and/or eggs, their housing and movement shall be restricted to
areas that do not include the milkhouse, milk barn and their
immediate surroundings, the corrals and alleys where there is
normally cows or goats, and other locations where there is
normal cow or goat traffic.  They shall also be restricted from
areas normally considered traffic areas of the raw milk
customers.

R70-330-5.  Sanitation and Operating Requirements.
A.  Sanitation and operating requirements of all raw milk

facilities shall be the same as that required on a Grade A dairy
farm producing milk for pasteurization. Milk packaging areas
and container washing areas at the raw milk facilities shall meet
the requirements for Grade A pasteurized milk processing
plants.

B.  All milk shall be cooled to 50 degrees F. or less within
one hour of the commencement of milking and to 41 degrees F.
or less within two hours after the completion of milking.

C.  The blend temperature after the first milking and
subsequent milkings shall not exceed 50 degrees. Milk not
handled in the manner required in this subsection and
subsection "B" above shall be deemed adulterated and shall not
be sold.

1.  All raw for retail farm bulk milk tanks put into use on
or after August 7, 2007 shall be equipped with an approved
temperature-recording device, in addition to the indicating
thermometer.  Daily temperature logs shall be maintained for
bulk milk tanks in use prior to August 7, 2007.

2.  The recording device shall be operated continuously
and be maintained in a properly functioning manner.  Circular
recording charts shall not overlap.

3.  The recording device shall be verified as accurate every
six (6) months and documented in a manner acceptable to the
department.

4.  Recording thermometer charts shall be maintained on
the premises for a minimum of six (6) months and available to
the department.

5.  The recording thermometer shall be installed near the
milk storage tank and accessible to the department.

6.  The recording thermometer shall comply with the
current technical specifications in the Pasteurized Milk
Ordinance (PMO) for tank recording thermometers.

7.  The recording thermometer charts shall properly
identify the producer, date, and signature of the person
removing the chart.

D.  The temperature of the milk at the time of bottling shall
not exceed 41 degrees F.

E.  The sale and delivery of raw milk shall be made on the
premise where the milk is produced and packaged, or at a self
owned, properly staffed, retail store.  Sanitation and
construction requirements of the facilities used as self owned,
retail stores shall be the same as those contained in the
Wholesome Food Act, Title 4, Chapter 5.  Transportation shall
be done by the producer with no intervening storage, change of
ownership, or loss of physical control.  The temperature of the
milk shall be maintained at 41 degrees F or below.  Each display
case shall have a properly calibrated thermometer, and a daily
temperature log shall be maintained and made accessible to the
Department.

F.  Raw milk brick cheese, when held at no less than 35
degrees F. for 60 days or longer, may be sold at retail stores or
for wholesale distribution, at locations other than the premise
where the milk was produced.

G.  Except as provided in part (F) above, all products made
from raw milk including, but not limited to, cottage cheese,
buttermilk, sour cream, yogurt, heavy whipping cream, half and
half, butter, and ice cream shall not be allowed for sale in Utah.

H.  Milk that has been heat treated, shall not be labeled as
"Raw Milk" for retail sale.

I.  Inspections of the self owned retail store shall be
performed no less than four times per year to insure compliance
with the sanitation, construction, and cooling requirements as
set forth in the Wholesome Food Act, Title 4, Chapter 5.

R70-330-6.  Testing.
A.  Raw Milk for Retail Testing.
1.  Unpackaged Raw Milk
a.  The Department shall collect a representative sample of

milk from each Raw for Retail farm bulk tank once each month.
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All samples shall be delivered to the State Dairy Testing
Laboratory. Tests shall include those prescribed for Raw Milk
for Pasteurization as found in the PMO, and in addition shall
include added water, and/or other adulterants.  Whenever a
sample result fails to meet a standard in any of the prescribed
categories, a warning and probation letter shall be issued.  The
letter shall be prominently displayed at the dairy, so that
customers will read it, until the next official sample results are
received by the Department.  Upon receipt of the official sample
results, the dairy shall be taken off of probation or suspended.
The Raw for Retail permit shall be suspended until satisfactory
sample results are received by the Department or a contracted
approved independent laboratory, meeting PMO/Department
standards, and until an inspection can be performed at the
facility by the Department.  All expenses for the re-sampling, re-
testing, and re-inspecting shall be born by the producer as per
the Department's fee schedule.  At such time as the above
criteria are met, the Raw for Retail permit shall be fully
reinstated.

b.  The standards for testing Somatic Cell Count (SCC) in
raw milk for retail shall be, the Somatic Cell Count shall not
exceed 350,000 cells per milliliter (ml) for cows, and not to
exceed 1,000,000 ml for goats.  The requirements for sampling,
and the enforcement procedures for SCC shall be the same as
those set forth in 1.a. above.

c.  The bacterial standards shall be a Standard Plate Count
(SPC) of no more than 20,000 per ml. and a coliform count of
no more than 10 per ml.

2.  Packaged Raw Milk sold on Premise
a.  It shall be the responsibility of the Department to collect

a representative sample of packaged raw milk once each month.
All samples shall be delivered to the State Dairy Testing
Laboratory. Tests shall include those prescribed for Grade "A"
Pasteurized milk as found in the PMO.  Whenever a sample
result fails to meet a standard in any of the prescribed categories,
a warning and probation letter shall be issued.  The letter shall
be prominently displayed at the dairy, so that customers will
read it, until the next official sample results are received by the
Department.  Upon receipt of the official sample results, the
dairy shall be taken off of probation or suspended.  The Raw for
Retail permit shall be suspended until satisfactory sample results
are received by the Department, meeting PMO/Department
standards, and until an inspection can be performed at the
facility by the Department.  All expenses for the re-sampling, re-
testing, and re-inspecting shall be born by the producer as per
the Department's fee schedule.  At such time as the above
criteria are met, the Raw for Retail permit shall be fully
reinstated.  When a sample produces a violative Coliform count
of more than 10 per mL, the count shall be enumerated and the
sample transferred to appropriate laboratory facilities for
pathogen testing.

3.  Packaged Raw Milk sold at Self-Owned Retail Stores
a.  It shall be the responsibility of the producer to have a

third party sampler certified by the Department to collect a
sample from each batch of milk delivered to the retail store by
obtaining one container of milk at the store and submitting it to
a certified third party laboratory to be tested for Antibiotic Drug
Residue, Standard Plate Count (SPC) and Coliform Count. All
containers of milk from the sampled batch shall be withheld
from sale until the results of the tests are known.  Whenever a
sample result exceeds the standard in any of the prescribed
categories, the producer shall not allow the milk to enter into
commerce and shall dispose of the milk in a manner agreeable
to the Department.

b.  It shall be the responsibility of the Department to collect
at the operator's expense or oversee collection of a
representative sample of packaged raw milk once each month
for screening for the presence of Listeria monocytogenes,
Salmonella, Campylobacter jejuni, and E. Coli 0157:H7.  All

samples shall be delivered to the State Dairy Testing Laboratory
or other laboratories approved by the department.  Test results
showing any growth or activity shall be considered positive.  If
any of the screening test results are positive, then a confirmation
test shall be performed.

Whenever any of the test results for any the prescribed
pathogens are positive, the Raw for Retail permit shall be
suspended until such time as a compliant sample can be
obtained by the Department or contracted approved independent
laboratory, meeting PMO/Department standards, and until an
inspection can be performed at the facility by the Department.
All expenses for the re-sampling, re-testing, and re-inspecting
shall be born by the producer as per the Department's fee
schedule.  At such time as the above criteria are met, the Raw
for Retail permit shall be fully reinstated.

c.  A hazard analysis and critical control point (HACCP)
System including a milk testing procedure for specified
pathogens shall be required, and approved by the department,
for all raw for retail dairies.

d.  The HACCP System shall include plans and policies for
initiating and conducting a recall in the event of a positive
pathogen test result.

e.  The HACCP System shall include the seven following
principles:

(i)  Conduct hazard analysis
(ii)  Determine the critical control points
(iii)  Establish critical limits
(iv)  Establish monitoring procedures
(v)  Establish corrective actions
(vi)  Establish verification procedures
(vii)  Establish record-keeping and documentation

procedures.
f.  Prior to the implementation of a HACCP plan, develop,

document and implement written Prerequisite Programs (PPs).
The HACCP Plan, along with the PPs becomes the HACCP
System.  Steps to producing the HACCP Plan and System are
found in the U.S. National Advisory Committee on
Microbiological Criteria for Food (NACMCF) document.

g.  The HACCP plan shall identify and address points in
the production, distribution, transportation and retail display
system where the milk may become contaminated or held in
conditions that support the growth of pathogens.

(i)  When tests are performed by an independent
laboratory, quarterly pathogen testing verification shall be
conducted by the Department.

(ii)  Independent laboratories shall participate in an annual
split sampling program testing the capacity of the pathogen
methodology directed by this rule, and results sent to the
Department.

h.  The producer shall recall all milk from the failed batch
that is already in commerce.

i.  A database shall be kept and made available for review
by both the Utah Department of Agriculture and Food and the
Utah Department of Health of all customers, which shall include
names, addresses, and telephone numbers of customers, dates of
purchases and amounts of milk purchased.

j.  If another agency's epidemiological investigation finds
probable cause to implicate a raw for retail dairy in a milkborne
illness outbreak, the Raw for Retail Permit may be suspended by
the Department until such time as milk samples are pathogen
free when analyzed by the Department or other Department
approved testing laboratories, and until an inspection can be
performed at the facility by a Compliance Officer from the
Department.

B.  Animal Health Tests.
1.  General herd health examination.  Prior to inclusion in

a raw milk supply, and each six months thereafter, all animals
shall be examined by a veterinarian.  Each animal in the herd
must be positively identified as an individual.  This examination
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shall include an examination of the milk by a method
recommended by the PMO, shall include a statement of the
udder health of each animal, and a general systemic health
evaluation.

2.  Tuberculosis testing.  Prior to inclusion in a raw milk
supply, each animal shall have been tested for tuberculosis
within 60 days prior to the beginning of milk production and
shall be retested for tuberculosis once each year thereafter.  All
positively reacting animals shall be sent to slaughter in
accordance with R58-10 and R58-11.

3.  Brucellosis testing.  Each animal from which raw milk
for retail is produced shall be positively identified as a properly
vaccinated animal or shall be negative to the official blood test
for brucellosis within 30 days prior to the beginning of each
lactation.  All positively reacting animals shall be sent to
slaughter in accordance with R58-10 and R58-11.  Goats and
sheep shall be tested once each year for brucellosis with the
official blood test and all positively reacting animals shall be
sent to slaughter in accordance with R58-10 and R58-11.

4.  Bulk tank milk testing.  All raw milk for retail shall be
bulk tank tested at least four times yearly with the brucella milk
ring test.  If such brucella ring test is positive for brucellosis,
then each animal in the herd shall be tested with the official
blood test and any reactors found shall be immediately sent to
slaughter in accordance with R58-10 and R58-11.

C.  Personnel Health.
Each employee of the dairy working in the milk handling

operation shall obtain a valid medical examination health card
signed by a physician and approved by the department once
each year and shall hold a valid food handler's permit.  No
person shall work in a milk handling operation if infected from
any contagious illness or if they have on their hands or arms any
exposed infected cut or lesion.  If there is any question in this
regard, the department may ask for an additional certification
from a physician that this person is free from disease which may
be transmitted by milk.

R70-330-7.  Packaging and Labeling.
A.  Label Requirements.
The consumer containers for raw milk for retail shall be

furnished by the permittee and shall be labeled with the
following information:

1.  The common or usual name of the product without
grade designation.  The common name for raw milk is "Raw
Milk".  If it is other than cow's milk, the word "milk" shall be
preceded with the name of the animal, i.e., "Raw Goat Milk".

2.  The name, address, and zip code of the place of
production and packaging.

3.  Proper indication of the volume of the product either on
the container itself or on the label.

4.  Nutritional labeling information when applicable.
5.  The phrase:  "Raw milk, no matter how carefully

produced, may be unsafe.", shall appear on the label in a
conspicuous place.  The height of the smallest letter shall be no
less than one eighth inch.

6.  The phrase: "Keep Refrigerated", shall also appear on
the label with the height of the smallest letter no less than one
eighth inch.

7.  The shelf life labeling of bottled raw milk shall include
a pull date, expiration date, or best-if-used-by date, and shall be
displayed and clearly visible on raw milk.  Raw milk shall not
be sold after the pull date, expiration date, or best-if-used-by
date has expired, and the date shall not be more than nine days
after packaging.

8.  Other provisions of labeling laws in effect in Utah
relative to dairy/food products also apply.  On the primary panel
the words "raw" and "milk" shall be the same size lettering.

9.  Glass bottles embossed, printed, or otherwise
permanently labeled in accordance with this rule prior to August

7, 2007 and in use on or before August 7, 2007 shall be exempt
from R-70-330-7-A(5).

B.  Products not labeled as required shall be deemed
misbranded.

KEY:  dairy inspection, raw milk
December 14, 2007 4-3-2
Notice of Continuation March 16, 2006
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R70.  Agriculture and Food, Regulatory Services.
R70-540. Food Establishment Registration.
R70-540-1.  Authority.

Promulgated under authority of Subsection 4-5-9(1)(a).

R70-540-2.  Purpose.
The purpose of this rule is to set forth requirements for the

registration of food establishments to protect public health and
ensure a safe food supply.

R70-540-3.  Scope.
(1)  This rule provides procedures to register grocery

stores, warehouses, and food processors and any other
establishment meeting the definition of a food establishment as
per Section 4-5-2(9).

(2)  This rule:
(a)  establishes definitions;
(b)  requires an owner or operator of a food establishment

to annually register with the department;
(c)  categorizes food establishments;
(d)  requires an inspection to determine compliance with

R70-530 prior to granting a registration for new food
establishments;

(e)  establishes the requirements for: issuance, denial,
conditional denial, revocation, suspension, and reinstatement for
food establishments.

R70-540-4.  Definitions.
For the purpose of this rule, the following words and

phrases shall have the meanings indicated:
(a)  "Department" means the Utah Department of

Agriculture and Food, Division of Regulatory Services, or its
representatives.

(b)  "Farmer's Market" means a market where producers of
food products sell only fresh, raw, whole, unprocessed, and
unprepared food items directly to the final consumer.

(c)  "Food processing" means blending, mixing, packaging,
acidifying, curing, drying or dehydrating, dry packing, thermal
processing, reduced-oxygen packaging, cooking, baking,
heating, grinding, churning, separating, distilling, extracting,
slaughtering, cutting, fermenting, eviscerating, preserving,
freezing, chilling, or otherwise manufacturing food products.

(d)  "Food Processor" means an establishment that uses
food processes indicated in R70-540-4(b). Examples include,
but are not limited to, scratch bakery, dietary supplement
manufacturer, candy factory, bottling plant, cannery, retail meat
department, flour mill, ice plant, and low acid food processing
establishment.

(e)  "Inspection" means an on-site review of a food
establishment conducted by the Utah Department of Agriculture
and Food to ensure compliance with all applicable laws and
rules.

(f)  "Letter of Authorization" is a written document from
the owner of an inspected food establishment that states that
another entity, that is a separate business, is using their food
establishment to process a food product. This letter of
authorization is valid for one calendar year.  This does not
include employees of the food establishment or other businesses
subcontracted by the food establishment that may temporarily
use their facility for food processing activities.

(g)  "Warehouse" means a business whose primary purpose
is to store or hold food.

R70-540-5.  Registration Categories.
(1)  Each food establishment shall belong to only one of the

four categories that have been established.
(2)  A food establishment with multiple processing areas at

the same physical address and under the same ownership will be
evaluated and placed in a single category.

(3)  A separate registration is required for each business
owner operating under a letter of authorization.

(4)  Grocery stores offering food as defined in Section 4-5-
2(6) to consumers shall be categorized based on the following
schedule:

TABLE I

     Inspectable Square    Process                   Category
     Footage               Areas/Employees

(a)  less than 1000        4 or fewer employees      small
(b)  1000-5000             limited food processing   medium
(c)  1000-50,000           2 or fewer food           large
                           processing areas
(d)  greater than 50,000   more than 2 food          super
                           processing areas

(5)  Food or beverage manufacturing, processing, or
packaging plants shall be categorized based on the following
schedule:

TABLE II

     Inspectable Square    Process                   Category
     Footage               Areas/Employees

(a)  less than 1000        4 or fewer employees      small
(b)  1000-5000             limited food processing   medium
(c)  1000-20,000           2 or fewer food           large
                           processing areas
(d)  greater than 20,000   more than 2 food          super
                           processing areas

(6)  Cold or dry storage warehouses or other types of food
storage facilities shall be categorized based on the following
schedule:

TABLE III

             Inspectable Square Footage    Category

(a)          Less than 1000                small
(b)          1000-5000                     medium
(c)          1000-50,000                   large
(d)          greater than 50,000           super

(7)  A water vending machine owner or company shall be
categorized as follows:

TABLE IV

               Number of Water Vending     Category

(a)            ten or fewer                small
(b)            eleven or more              medium

(c)  as a grocery store as indicated in R70-540-5(4), Table
I, (a)-(d) when their primary purpose is to vend water.

(8)  For mobile vendors, each vehicle or truck that sells
prepackaged, potentially hazardous food items shall be
categorized as a small.

(9)  A temporary or seasonal business at an individual
location shall be typed as a grocery store as indicated in R70-
540-5(4), Table I, (a)-(d).

(10)  A farmer's market shall be exempt from the
registration fee pursuant to Title 4-5(2)(9)(b).

(11)  An establishment or operation calling itself a farmer's
market, but which does not meet the definition of farmer's
market in R70-540-4(b) shall be typed as one grocery store as
indicated in R70-540-5(4), Table I, (a)-(d).

R70-540-6.  Annual Registration Period.
Annual registration applications and fees are due December

31 of each year for the upcoming calendar and all registrations
expire on December 31 of each year.

R70-540-7.  Registration.
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(1)  Registration fees are established according to Section
4-5-9. When the appropriate fee is not paid on or before
December 31, the registration shall become delinquent and a
penalty fee shall be added as per Section 4-1-6. Any new
facilities opening between January 1 and October 31 will be
required to register appropriately.  New facilities registering
after November 1 will be registered for the remainder of that
year and the following calendar year. This does not apply to
seasonal food establishments.

(2)  Fees paid are nonrefundable.
(3)  When a registration is suspended or revoked, no part

of the fees paid for a registration shall be returned to the owner
or operator of a registered food establishment.

R70-540-8.  Requirements.
(1)  The prerequisites for operation are as follows:
(a)  a person may not operate a food establishment without

a valid registration.
(b)  a new registration is required within 60 days when

ownership changes.
(c)  registration is non-transferable.
(d)  the Department may seek administrative or judicial

remedies to achieve compliance with the laws and rules if a
person fails to have a valid registration to operate a food
establishment.

(2)  The owner or person-in-charge shall have the
registration available for review upon request.

(3)  The owner of a food establishment may display the
current annual registration.

(4)  The applicant should submit an application for a
registration at least 30 calendar days before the date planned for
opening a new or remodeled food establishment.

(5)  The person desiring to operate a food establishment
shall submit to the department a written application for a
registration on a form provided by the Department.

(6)  The qualifications and responsibilities of applicants are
as follows:

(a)  be an owner or representative of the food
establishment;

(b)  comply with the requirements of the Utah Food
Protection Rule R70-530 and other applicable laws;

(c)  agree to allow access to the food establishment during
normal business hours as specified under Subsection 4-5-
9(5)(a), provide required information; and

(d)  pay the applicable registration fees at the time the
application is submitted.

(7)  The contents of the application shall include:
(a)  the name, billing address, business telephone number,

and signature of the person applying for the registration;
(b)  the name of the food establishment, federal tax

identification number, physical location address, billing address,
type of establishment (i.e. retail grocery, food processor, or
warehouse), number and types of food processes, square footage
of the food establishment, and the number of employees;

(c)  information specifying whether the food establishment
is owned by an association, corporation, individual, partnership,
or other legal entity;

(d)  a statement signed by the applicant that attests to the
accuracy of the information provided in the application and
agrees to provide other information as required by the
Department.

R70-540-9.  Issuance.
(1)  New, converted, or remodeled food establishments are

required to submit plans as specified in the Utah Food
Protection Rule R70-530-10, 10-2; the department shall issue a
registration to the applicant after:

(a)  a properly completed registration form is submitted;
(b)  the required plans, specifications, and information are

reviewed and approved; and
(c)  a preoperational inspection shows that the

establishment is built or remodeled in accordance with the
approved plans and specifications and that the establishment is
in compliance with the Utah Food Protection Rule R70-530.

(2)  Registration for an existing food establishment will be
renewed annually as stated in Subsection 4-5-9(2).

(3)  The Department shall issue a registration to a new
owner of an existing food establishment after:

(a)  a properly completed application is submitted,
reviewed, and approved;

(b)  an inspection shows that the establishment is in
compliance with the Utah Food Protection Rule R70-530 and;

(c)  the appropriate fees are paid.

R70-540-10.  Conditional Denial of Registration.
(1)  If the registration is conditionally denied, the

Department shall provide the applicant with a written
notification within five business days that includes:

(a)  the specific reasons for the food establishment's
registration denial; and

(b)  the applicant's right to appeal as provided for in
Section R51-2.

(2)  Upon receipt of the notice of conditional denial, the
applicant may:

(a)  correct deficiencies and submit a description of the
corrective actions; or

(b)  submit written information to rebut the deficiencies
described in the notice; or

(c)  request an informal hearing, no later than ten business
days after receipt of the notice.

(3)  After receiving a written notification from the
applicant stating that the deficiencies cited in the notice of
conditional denial no longer exist, the Department shall:

(a)  evaluate the applicant's corrective actions and
supporting documentation or the written rebuttal;

(b)  conduct an on-site re-inspection, if necessary, within
three business days after receipt of written notification or
correction;

(c)  issue the registration when the corrective action or
rebuttal is sufficient;

(d)  deny the registration when the corrective action or
rebuttal is not sufficient; or

(e)  issue a written notice of denial to an applicant who
fails to respond to the notice of conditional denial.

R70-540-11.  Denial of Registration.
(1)  If the registration is denied, the Department shall

provide the applicant with a written notification that includes:
(a)  the specific reasons for the food establishment's

registration denial; and
(b)  the applicant's right to appeal as provided for in

Section R51-2.

R70-540-12.  Suspension of Registration.
(1)  The Commissioner may suspend a registration:
(a)  whenever an inspection of the food establishment

reveals that the establishment has critical or repeat violations
that remain uncorrected beyond the negotiated period of time.

(b)  when there exists in a food establishment an immediate
and substantial hazard to public health, unless the hazard is
immediately corrected.  The Commissioner may temporarily
suspend the registration of the food establishment without prior
notice, informal hearing, and order the food establishment
immediately closed by issuing an order in writing.  An
immediate and substantial hazard to the public health means any
condition, based upon inspection findings or other evidence
that:

(i)  there is an imminent threat of food-borne illness or
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disease transmission; or
(ii)  there is a hazardous condition including but not limited

to critical control points without adequate control measures,
contamination from wastewater, or non-potable water supply.

(c)  in the event of a natural disaster, the Commissioner has
the authority to order an establishment immediately closed if, in
the opinion of the Commissioner the establishment cannot
operate in a safe and sanitary manner.  Conditions for immediate
closure can include but are not limited to the following:  No
water supply, no electric power, flooding, or significant damage
to the establishment.  The Commissioner shall decide under
what conditions the establishment will be allowed to reopen.

(d)  whenever an owner or operator of a food establishment
denies access to authorized personnel during normal business
hours and does not allow them to conduct regulatory activities.

(2)  The procedures for suspending the registration are as
follows:

(a)  the Commissioner shall notify the holder of the
registration or the designated person-in-charge, in writing, when
a registration is to be suspended;

(i)  the Commissioner shall state specific reasons for which
the registration is to be suspended; and

(ii)  the Commissioner shall offer an opportunity to a
person whose registration is suspended for an informal hearing
as per R51-2-6, provided a written request for an informal
hearing is filed with the Commissioner by the registration holder
no later than ten business days, after receipt of the notice;

(b)  the establishment shall be closed and shall remain
closed until the registration has been reinstated;

(c)  a person whose registration has been suspended may
request a re-inspection. Upon receipt of the request, the
Department will conduct the inspection within three business
days. The registration may be reinstated if the inspection shows
the violation(s) that led to the suspension is corrected;

(3)  the Department may suspend the operations for one
processing area of an establishment without suspending the
registration for the entire food establishment if the reason for
suspension is isolated to that processing area and does not affect
other areas of the establishment.

(4)  if a food establishment voluntarily closes due to an
immediate and substantial hazard to public health, the food
establishment shall notify the Department prior to reopening.

(5)  when a third administrative enforcement action is
assessed against a registered establishment within any twelve-
month period of time, the Department may initiate proceedings
to suspend the registration.

(6)  the registration shall be suspended and in effect until
the conditions no longer exist or the Commissioner affirms,
modifies, or rescinds the order as appropriate.

R70-540-13.  Revocation.
(1)  The Commissioner may revoke a registration

whenever:
(a)  the Commissioner is unable to conduct inspections in

accordance with this chapter due to circumstances within the
control of the registration holder or person-in-charge; or

(b)  the registration has been suspended more than three
times within a twelve-month period.

(2)  The procedures for revocation are as follows:
(a)  the Commissioner shall notify the holder of the

registration or the designated person-in-charge, in writing, when
a registration is to be revoked;

(i)  the Commissioner shall state specific reasons for which
the registration is to be revoked; and

(ii)  the Commissioner shall offer an opportunity to a
person whose registration is revoked for an informal hearing as
per R51-2-6, provided a written request for an informal hearing
is filed with the Commissioner by the registration holder, not
later than ten business days after receipt of the notice.

(b)  a person whose registration has been revoked may
reapply thirty days after the date of revocation.  Application fees
for a new registration will apply.

R70-540-14.  Exemptions.
For the purpose of granting registration fee exemptions the

following applies:
(1)  Food establishments that distribute food provisions

directly to consumers without monetary consideration exchange
will be exempt from food registration fees.

(a)  These facilities may not conduct any type of food
processing or reconditioning.

(b)  Inspections will be conducted by UDAF to ensure food
safety and the food establishments will be required to register
annually with UDAF.

(2)  Warehouses whose sole purpose is to distribute
directly to food establishments that distribute food provisions
directly to consumers without monetary consideration exchange
may be exempt from registration fees.

KEY:  food inspection
December 14, 2007 4-5-2(5)

4-5-2(9)(b)(ii)
4-5-9(1)(a)
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R70.  Agriculture and Food, Regulatory Services.
R70-550.  Utah Inland Shellfish Safety Program.
R70-550-1.  Authority.

This rule is promulgated by the Division of Regulatory
Services, within the Department of Agriculture and Food under
authority of Section 4-5-17.

R70-550-2.  Adopt by Reference.
Adoption of USPHS Ordinance; National Shellfish Safety

Program, Model Ordinance.  The Interstate shellfish shipper
model ordinance:  2005 edition Recommendations of the United
States Public Health Service/Food and Drug Administration, is
hereby adopted and incorporated by reference within this rule.

KEY:  interstate shell fish safety
December 14, 2007 4-5-17



UAC (As of January 1, 2008) Printed:  January 10, 2008 Page 20

R156.  Commerce, Occupational and Professional Licensing.
R156-3a.  Architect Licensing Act Rule.
R156-3a-101.  Title.

This rule is known as the "Architect Licensing Act Rule".

R156-3a-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 3a,

as used in Title 58, Chapters 1, 3a, and 22 or this rule:
(1)  "ARE" means the NCARB Architectural Registration

Examination.
(2)  "Committee" means the IDP Committee created in

Section R156-3a-201.
(3)  "Complete and final" as used in Subsection 58-3a-

603(1) means "complete construction plans" as defined in
Subsection 58-3a-102(4).

(4)  "EESA" means the Education Evaluation Services for
Architects.

(5)  "Employee, subordinate, associate, or drafter of an
architect" as used in Subsections 58-3a-102(8), 58-3a-603(1)(b)
and this rule means one or more individuals not licensed as an
architect who are working for, with, or providing architectural
services directly to the licensed architect under the supervision
of the licensed architect.

(6)  "Incidental practice" means "architecture work as is
incidental to the practice of engineering" as used in Subsection
58-22-102(9) and "engineering work as is incidental to the
practice of architecture as used in Subsection 58-3a-102(6)
which:

(a)  can be safely and competently performed by the
licensee without jeopardizing the life, health, property and
welfare of the public;

(b)  is in an area where the licensee has demonstrated
competence by adequate education, training and experience;

(c)  arises from and is directly related to work performed in
the licensed profession;

(d)  is substantially less in scope and magnitude when
compared to the work performed or to be performed by the
licensee in the licensed profession; and

(e)  is work in which the licensee is fully responsible for
the incidental practice performed as provided in Subsection 58-
3a-603(1) or Subsection 58-22-603(1).

(7)  "Intern Development Program" or "IDP" as used in
Subsection R156-3a-302(2) means a NCARB approved training
program.

(8)  "NAAB" means the National Architectural Accrediting
Board.

(9)  "NCARB" means the National Council of Architectural
Registration Boards.

(10)  "Program of diversified practical experience" as used
in Subsection 58-3a-302(1)(e) means:

(a)  current licensure in a recognized jurisdiction; or
(b)  the training standards and requirements set forth in the

Intern Development Program.
(11)  "Recognized jurisdiction" as used in Subsections 58-

3a-302(2)(d)(i) and (iii), for licensure by endorsement, means
any state, district, territory of the United States, or any foreign
country who issues licenses for architects, and whose licensure
requirements include:

(a)  a bachelors or post graduate degree in architecture or
equivalent education as set forth in Subsection R156-3a-301(2);

(b)  a program of diversified practical experience as set
forth in Subsection R156-3a-102(10), or an equivalent training
program; and

(c)  passing the ARE or passing a professional architecture
examination that is equivalent to the ARE.

(12)  "Responsible charge" as used in Subsections 58-3a-
102(7), 58-3a-302(2)(d)(iv) and 58-3a-304(6) means direct
control and management by a principal over the practice of
architecture by an organization.

(13)  "Under the direction of the architect" as used in
Subsection 58-3a-102(8), as part of the definition of
"supervision of an employee, subordinate, associate, or drafter
of an architect" means that the unlicensed employee,
subordinate, associate, or drafter of the architect engages in the
practice of architecture only on work initiated by the architect,
and only under the administration, charge, control, command,
authority, oversight, guidance, jurisdiction, regulation,
management, and authorization of the architect.

(14)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 3a, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-3a-502.

R156-3a-103.  Authority - Purpose.
This rule is adopted by the division under the authority of

Subsection 58-1-106(1)(a) to enable the division to administer
Title 58, Chapter 3a.

R156-3a-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-3a-201.  Advisory Peer Committee Created -
Membership - Duties.

(1)  There is created in accordance with Subsection 58-1-
203(1)(f), the IDP Committee as an advisory peer committee to
the Architect Licensing Board consisting of one or more
members as follows:

(a)  a State IDP Coordinator;
(b)  an Education Coordinator; or
(c)  an Intern IDP Coordinator.
(2)  The committee shall be appointed and serve in

accordance with Section R156-1-205.
(3)  The duties and responsibilities of the committee shall

include assisting the board in its duties, functions, and
responsibilities defined in Subsection 58-1-202(1)(e) as follows:

(a)  promote an awareness of IDP by holding meetings and
seminars on IDP;

(b)  establish a network of sponsors and advisors for IDP
interns;

(c)  encourage firms to support IDP;
(d)  act as a resource to respond to questions on IDP

received from advisors, sponsors, and interns; and
(e)  report to the board as directed.

R156-3a-301.  Qualifications for Licensure - Architecture
Program Criteria.

In accordance with Subsection 58-3a-302(1)(d), the
architecture program criteria are established as follows.

(1)  The architecture program shall be accredited by either
the National Architectural Accrediting Board (NAAB), or the
Canadian Architectural Certification Board (CACB), or an
architectural program equivalent to a NAAB accredited
program.

(2)  Equivalency shall be documented by submitting one of
the following:

(a)  if educated in a foreign country, a comprehensive
report prepared by EESA stating that the applicant has
successfully completed an educational program that is
equivalent to the NAAB accredited educational program; or

(b)  a current NCARB Council Record;
(c)(i)  if an applicant was previously licensed and

practicing in Utah under a license that was granted under prior
statute or rule but allowed the license to lapse for more than two
years, the applicant may reinstate the license by demonstrating
that their combined education, supervised experience and
licensed practice demonstrate that the applicant's training is
equivalent to an NAAB accredited educational program;

(ii)  if the combined education and experience is not
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demonstrated to be equivalent, the Division, in collaboration
with the Board, may:

(A)  determine whether continuing education can bring the
combined education and experience up to equivalency, and if so,
specify the type of continuing education required; or

(B)  determine that the applicant shall be required to obtain
the actual degree under Subsection (1).

R156-3a-302.  Qualifications for Licensure - Program of
Diversified Practical Experience.

In accordance with Subsection 58-3a-302(1)(e), an
applicant shall establish completion of a program of diversified
practical experience requirement by submitting documentation
of:

(1)  IDP;
(2)  current licensure in a recognized jurisdiction; or
(3)  a current NCARB Council Record.

R156-3a-303.  Qualifications for Licensure - Examination
Requirements.

(1)  In accordance with Subsections 58-3a-302(1)(f) and
58-3a-302(2)(e), an applicant for licensure as an architect
(whether by education and experience or by endorsement) shall
submit documentation establishing:

(a)  a score of 100% on the open book take home Utah Law
and Rule Examination; and

(b)(i)  a current NCARB Council Record; or
(ii)  passing scores on all divisions of the ARE as

established by the NCARB.
(2)  An applicant for licensure may apply directly to

NCARB to sit for any part of the ARE examination anytime
after having completed the education requirements specified in
Section R156-3a-301.

R156-3a-304.  Continuing Professional Education for
Architects.

In accordance with Section 58-3a-303.5, the qualifying
continuing professional education standards for architects are
established as follows:

(1)  During each two year period ending on December 31
of each odd numbered year, a licensed architect shall be required
to complete not less than 16 hours of qualified professional
education directly related to the licensee's professional practice.

(a)  Transition requirement.  During the two year period
ending on December 31, 2007, an architect shall be required to
complete five hours of qualifying continuing professional
education.

(2)  The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(3)  Qualified continuing professional education under this
section shall:

(a)  have an identifiable, clear statement of purpose and
defined objective for the educational program directly related to
the practice of an architect and directly related to topics
involving the public health, safety, and welfare of architectural
practice and the ethical standards of architectural practice;

(i)  health, safety, welfare and ethical standards as used in
this subsection are defined to include the following:

(A)  The definition of "health" shall include, but not be
limited to, aspects of architecture that have salutary effects
among users of buildings or sites and that address environmental
issues.  Examples include all aspects of air quality, provisions of
personal hygiene, and use of non-toxic materials and finishes.

(B)  The definition of "safety" shall include, but not be
limited to, aspects of architecture intended to limit or prevent
accidental injury or death among users of buildings or

construction sites. Examples include fire-rated egress
enclosures, automatic sprinkler systems, stairs with correct rise-
to-run proportions, and accommodations for users with
disabilities.

(C)  The definition of "welfare" shall include, but not be
limited to, aspects of architecture that consist of values that may
be spiritual, physical, aesthetic and monetary in nature.
Examples include spaces that afford natural light or views of
nature or whose proportions, color or materials engender
positive emotional responses from its users.

(D)  The definition of "ethical standards of architectural
practice" shall include, but not be limited to the NCARB rules
of conduct specified in Subsection R156-3a-502(4).

(b)  be relevant to the licensee's professional practice;
(c)  be presented in a competent, well organized and

sequential manner consistent with the stated purpose and
objective of the program;

(d)  be prepared and presented by individuals who are
qualified by education, training and experience; and

(e)  have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(4)  Credit for qualified continuing professional education
shall be recognized in accordance with the following:

(a)  unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences;

(b)  a maximum of eight hours per two year period may be
recognized for teaching in a college or university or for teaching
qualified continuing professional education courses in the field
of architecture, provided it is the first time the material has been
taught during the preceding 12 months;

(c)  a maximum of three hours per two year period may be
recognized for preparation of papers, articles, or books directly
related to the practice of architecture and submitted for
publication; and

(d)  unlimited hours may be recognized for continuing
professional education that is provided via the Internet or
through home study courses provided the course verifies
registration and participation in the course by means of a test
which demonstrates that the participant has learned the material
presented.

(5)  A licensee shall be responsible for maintaining records
of completed qualified continuing professional education for a
period of four years after the two year period to which the
records pertain.  It is the responsibility of the licensee to
maintain information with respect to qualified continuing
professional education to demonstrate it meets the requirements
under this section.

(6)  If a licensee exceeds the 16 hours of qualified
continuing professional education during the two year period,
the licensee may carry forward a maximum of 8 hours of
qualified continuing professional education into the next two
year period.

(7)  A licensee who is unable to complete the continuing
professional education requirement for reasons such as a
medical or related condition, humanitarian or ecclesiastical
services, or extended presence in a geographical area where
continuing professional education is not available, may be
excused from the requirement for a period of up to three years
as provided in Section R156-1-308d.

(8)  Any licensee who fails to timely complete the
continuing professional education hours required by this rule
shall be required to complete double the number of hours
missed to be eligible for renewal or reinstatement of licensure.

(9)  Any applicant for reinstatement shall be required to
complete 16 hours of continuing professional education
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complying with this rule within two years prior to the date of
application for reinstatement of licensure.

R156-3a-305.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 3a is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-3a-501.  Administrative Penalties - Unlawful Conduct.
In accordance with Subsections 58-1-501, 58-1-501(1)(a)

through (d), and 58-3a-501, unless otherwise ordered by the
presiding officer, the following fine schedule shall apply.

(1)  Engaging in unlicensed practice or using any title that
would cause a reasonable person to believe the user of the title
is licensed under this chapter.

First Offense: $800
Second Offense: $1,600
(2)  Engaging in, or representing oneself as engaged in the

practice of architecture as a corporation, proprietorship,
partnership, or limited liability company unless exempted from
licensure.

First Offense: $800
Second Offense: $1,600
(3)  Impersonating another licensee or engaging in practice

under this chapter using a false or assumed name, unless
permitted by law.

First Offense: $1,000
Second Offense: $2,000
(4)  Knowingly employing any person to practice under this

chapter who is not licensed to do so.
First Offense: $1,000
Second Offense: $2,000
(5)  Knowingly permits any person to use his license except

as permitted by law.
First Offense: $1,000
Second Offense: $2,000
(6)  Citations shall not be issued for third offenses, except

in extraordinary circumstances approved by the investigative
supervisor.  If a citation is issued for a third offense, the fine is
double the second offense amount, with a maximum amount not
to exceed the maximum fine allowed under Subsection 58-3a-
502(1)(i)(iii).

(7)  If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(8)  An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(9)  In all cases the presiding officer shall have the
discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount based
upon the evidence reviewed.

R156-3a-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  submitting an incomplete final plan, specification,

report, or set of construction plans to:
(a)  a client, when the licensee represents, or could

reasonably expect the client to consider, the plan, specification,
report, or set of construction plans to be complete and final; or

(b)  a building official for the purpose of obtaining a
building permit;

(2)  failing as a principal to exercise reasonable charge;
(3)  failing as a supervisor to exercise supervision of an

employee, subordinate, associate or drafter; or
(4)  failing to conform to the generally accepted and

recognized standards and ethics of the profession including

those established in the July 2007 edition of the NCARB "Rules
of Conduct", which is hereby incorporated by reference.

R156-3a-601.  Architectural Seal - Requirements.
In accordance with Section 58-3a-601, all final plans and

specifications of buildings erected in this state, prepared by the
licensee or prepared under the supervision of the licensee, shall
be sealed in accordance with the following:

(1)  Each seal shall be a circular seal, 1-1/2 inches
minimum diameter.

(2)  Each seal shall include the licensee's name, license
number, "State of Utah", and "Licensed Architect".

(3)  Each seal shall be signed and dated with the signature
and date appearing across the face of each seal imprint.

(4)  Each original set of final plans and specifications, as
a minimum, shall have the original seal imprint, original
signature and date placed on the cover or title sheet.

(5)  A seal may be a wet stamp, embossed, or electronically
produced.

(6)  Copies of the original set of plans and specifications
which contain the original seal, original signature and date is
permitted, if the seal, signature and date is clearly recognizable.

KEY:  architects, licensing
December 24, 2007 58-3a-101
Notice of Continuation April 10, 2006 58-3a-303.5

58-1-106(1)(a)
58-1-202(1)(a)
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R156.  Commerce, Occupational and Professional Licensing.
R156-9.  Funeral Service Licensing Act Rules.
R156-9-101.  Short title.

These rules shall be known as the "Funeral Service
Licensing Act Rules".

R156-9-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 9,

as defined or used in these rules:
(1)  "Contract" means a guaranteed preneed funeral

arrangement contract.
(2)  "Funeral service establishment" is defined in

Subsections 58-9-102(12)(a)(i) and (ii), and (b)(i) and (ii).
(3)  "Guaranteed product contract" means a contract

wherein goods or services are selected which will be provided
at the time of need for the consideration specified in the contract
regardless of the market price at the time of need.

(4)  "Recipient of goods and services" is synonymous with
"beneficiary" as defined in Subsection 58-9-102(1), and is used
herein to avoid confusion with various common meanings of the
term "beneficiary".

(5)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 9, is further defined in accordance with
Subsection 58-1-203(1)(e) in Section R156-9-501.

R156-9-103.  Authority - Purpose.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 9.

R156-9-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-9-302a.  Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-1-203(1)(g) and 58-1-
301(3), the qualifications for licensure in Subsections 58-9-
302(1)(g), 58-9-302(2)(e), 58-9-302(4)(e) and 58-9-306(6) and
(7) are defined, clarified, or established as follows:

(1)  An applicant for licensure as a funeral service director
shall be required to pass the National Board Examinations
(science and art sections) of the Conference of Funeral Service
Examining Boards.  The examination may be taken while the
individual is enrolled in an approved funeral service school.

(2)  An applicant for licensure as a funeral director, funeral
service intern, preneed sales agent or funeral director by
endorsement shall answer correctly all the law and rule
questions in the open book examination contained in the
application.

R156-9-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 9 is established by rule in
Section R156-1-308a.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-9-304.  Continuing Professional Education - Funeral
Service Directors.

In accordance with Subsections 58-1-203(1)(g) and 58-1-
308(3)(b) and Section 58-9-304, the continuing education
requirements for funeral service directors is defined, clarified or
established as follows:

(1)  Continuing professional education shall consist of 20
hours of qualified continuing professional education in each
preceding two-year period of licensure or expiration of
licensure.

(2)  If a renewal period is shortened or extended to effect
a change of renewal cycle or if an initial license is granted for a
period of less than two years, the continuing professional
education hours required for that period shall be increased or
decreased accordingly as a pro rata amount of the requirements
of a two-year period.

(3)  The standards for qualified continuing professional
education are:

(a)  College classes, seminars, or workshops sponsored by
professional associations in areas related to funeral service will
generally qualify for continuing professional education (CPE)
if the education contributes to the professional competence and
knowledge of the funeral service director and if the program
complies with the standards set forth under Subsection (b).

(b)  CPE programs shall meet the following standards:
(i)  the course shall be formally organized and be primarily

instructional;
(ii) the sponsor shall prepare an outline of the course which

shall be retained for a minimum of four years following the
presentation;

(iii) the sponsor shall list the hour rating of the course in
the course outline.  One hour of CPE shall be credited for each
50 minute period of instruction;

(iv) the sponsor shall record and keep an accurate record of
course attendance including the date, place, and the name of the
licensed funeral service directors attending the course; and

(v) the sponsor shall issue a certificate of completion
listing the time, date, place, name of licensee, number of hours
of CPE completed and the course title.

(c)  Formal correspondence or other individual study
programs which require registration shall provide evidence of
satisfactory completion including test results and meet all other
requirements as specified in this section will qualify.

(d)  Each semester hour of college credit shall equal 15
hours of CPE.  A quarter hour shall equal ten hours of CPE.

(4)  Upon written request from the licensee, the board may
waive the requirement for CPE as provided in Section R156-1-
308d.

(5)  The licensee is responsible to insure that the program
will qualify for CPE.  Each licensee shall keep an accurate
record of CPE on forms supplied by the division.  The records
shall be maintained for a minimum of four years.

(6)  The division in collaboration with the board shall
perform random audits to determine if the licensee is in
compliance with the CPE requirements.  If audited, or upon
request by the division, the licensee is responsible to submit
documentation of compliance with CPE requirements.

R156-9-401.  Facility/Staff Requirements.
(1)  The funeral service establishment is responsible for the

maintenance and safe operation of equipment used in funeral
services and to insure that the facility is in compliance with the
local or state health, fire and life safety codes.  All mortuaries
shall be kept and maintained in a clean and sanitary condition
and all embalming tables, sinks, receptacles, instruments and
other appliances used in embalming and cremation of dead
human bodies shall be thoroughly cleansed and disinfected.

(2)  The funeral service director is responsible to comply
with the standards established by the Occupational Safety and
Health Administration for the Federal Government and for the
State of Utah.

(3)  A funeral establishment or a number of funeral
establishments under one management shall contain:

(a)  a preparation room equipped with tile, cement, or
composition floor, necessary drainage and ventilation.  Every
preparation room shall be provided with proper and convenient
receptacles for refuse, bandages, cotton and other waste
materials and supplies.  All refuse, bandages, cotton, and other
waste materials shall be destroyed in a sanitary manner, in
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accordance with health regulations.
(b)  necessary instruments, supplies and proper protective

clothing for the preparation and embalming of dead human
bodies for burial, transportation, or other disposition.

(4)  The care and preparation of the body for burial or other
disposition of all human dead bodies shall be strictly private.
No one shall be allowed in the embalming room while a dead
body is being embalmed, except the licensed embalmer, intern,
staff, public officials in the discharge of their duties and upon
request, members of the immediate family of the deceased.

R156-9-402.  Duties and Responsibilities of a Funeral Service
Director in Supervision of Funeral Service Interns, Preneed
Funeral Arrangement Sales Agents and Unlicensed Staff.

The duties and responsibilities of a supervising funeral
service director include:

(1)  being professionally responsible for the acts and
practices of the supervisee;

(2)  being engaged in a relationship with the supervisee in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to supervise
and direct the practice of the supervisee is not compromised;

(3)  being available for advice, consultation, and direction
consistent with the standards and ethics of the profession and
the requirements suggested by the total circumstances including
the supervisee's level of training;

(4)  monitoring the performance of the supervisee for
compliance with laws, standards, and ethics applicable to the
funeral service profession, including the Utah Vital Statistics
Rules of the Utah Department of Health;

(5)  submitting appropriate documentation to the division
with respect to all work completed by the funeral service intern
evidencing the performance of the supervisee during the period
of supervised training, including the supervisor's evaluation of
the supervisee's competence in the practice of the funeral service
profession.  This report shall be submitted to the Division within
30 days after the supervisor-supervisee relationship is
terminated or within 30 days after the supervisee has completed
2000 hours of supervised experience in a period exceeding one
year, performed 50 embalmings, and has satisfactorily
completed all the duties and functions of an intern throughout
the entire internship period;

(6)  supervising not more than one funeral service intern at
any given time unless approved by the board and division;

(7)  being physically present and directly supervising, or
ensuring that another funeral director directly supervises all
duties and functions completed by a funeral service intern
throughout the entire internship period;

(8)  being responsible for and signing all preneed and at
need funeral contracts sold by persons under supervision;

(9)  assuring each supervisee is appropriately licensed as a
funeral service intern or preneed funeral arrangement sales agent
prior to beginning the supervision;

(10)  notifying the division of beginning or ending of
association or employment of a preneed sales agent with the
funeral service establishment within ten days. Notification shall
be made on forms provided by the division; and

(11)  assuring that the supervision requirements are met as
required in Section 58-9-307.

R156-9-403.  Death Registration - Removal of Body -
Transportation and Preservation of Dead Human Bodies.

(1)  A funeral service director licensed in another state may
enter the state of Utah for the purpose of transporting a dead
human body to another state without being in violation of Title
58, Chapter 9.  However, the person shall comply with the Utah
Vital Statistics Rules of the Utah Department of Health and any
other statute or rule regulated by the Utah Department of Health.

(2)  All licensed funeral service directors, who release a

dead human body to such persons, are responsible to insure that
the out of state persons and their staff comply with the Utah
Vital Statistics Rules of the Utah Department of Health.

R156-9-502.  Unprofessional Conduct.
"Unprofessional conduct" as defined in Title 58, Chapters

1 and 9, is further defined in accordance with Subsection 58-1-
203(1)(e) to include:

(1)  violating the ethical standards of the profession;
(2)  failing to comply with laws and rules established by

any local, state, federal or other authority regarding funeral
services, preneed contracts, health, safety, sanitation, regarding
funeral establishments or transportation or handling of dead
human bodies, or disclosure requirements to purchasers or
prospective purchasers of funeral services or preneed contract;

(3)  failing to comply with any provision of the Title 58,
Chapter 9, Funeral Service Licensing Act or these Funeral
Service Licensing Act Rules;

(4)  failing to comply with the disclosure requirements of
the Federal Trade Commission;

(5)  failing to accurately report and record information
required by law to be reported on a death certificate;.

(6)  solicitation or the direct or indirect offer to pay a
commission for the procurement of dead human bodies;

(7)  failing to comply with the Utah Vital Statistics Rules
as promulgated by the Utah Department of Health;

(8)  selling preneed funeral arrangements by a preneed
funeral arrangement sales agent when the sales agent is not
associated with or employed by a funeral service establishment;

(9)  selling a preneed funeral arrangement when the
preneed funeral arrangement sales agent has not obtained
approval to do so from the funeral service establishment and the
contract is not approved by the supervising funeral director;

(10)  selling an insurance policy to fund a preneed funeral
arrangement contract naming a funeral service establishment as
beneficiary, prior to executing the underlying preneed funeral
arrangement contract;

(11)  selling a preneed funeral arrangement without
executing an approved preneed funeral arrangement contract
within ten working days following the sale;

(12)  failing to notify the Division of the beginning or
ending of association or employment of a preneed funeral
arrangement sales agent;

(13)  exercising undue influence over a consumer thereby
requiring or causing the consumer to purchase goods or services
beyond those the consumer desires or needs;

(14)  collecting or receiving money from the sale of an
insurance policy funding a preneed funeral arrangement contract
unless the person is collecting or receiving the money as a
licensed insurance agent or broker;

(15)  violating Title 31A, Chapter 23a, containing the
fiduciary duties of a trustee with respect to money collected or
received as a licensed insurance agent or broker;

(16)  receiving a death benefit payment of life insurance
proceeds beyond the funeral service establishment's insurable
interest in the recipient of goods and services specified in a
preneed contract, unless the excess is promptly returned to the
insurance company or paid to those entitled to the funds;

(17)  converting a preneed funeral arrangement funded by
money placed in trust to insurance except as provided by these
rules;

(18)  failing to provide guaranteed goods and services at
time of need in accordance with the terms of a preneed funeral
arrangement contract;

(19)  retaining life insurance proceeds of a policy
purchased to fund funeral arrangements but not accompanied by
a preneed funeral arrangement contract, unless the licensee
provides an equivalent value of funeral goods and services;

(20)  failing to report known violations of governing law
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or rules to the Division and to appropriate law enforcement or
other appropriate agencies; and

(21)  failing to handle, remit or deposit funds received in
payment for a preneed funeral arrangement contract by placing
the funds in trust or remitting the funds to an insurance carrier
as is required by the contract terms and conditions and by all
laws and rules regulating the sale of preneed funeral
arrangements and insurance and annuity policies.

R156-9-604.  Affiliation of Licensed Sales Agent with
Licensed Funeral Service Establishment.

(1)  When a licensed sales agent enters association with a
licensed funeral service establishment and such association is
not currently registered with the division under the provisions
of Subsection 58-9-302(3)(d), or this subsection, the licensed
funeral service establishment shall file a notice of association
with the division on forms provided by the division within ten
days after commencement of association.

(2)  The licensed funeral service establishment shall
provide the licensed sales agent with a copy of the notice filed
with the division.

(3)  If a notice of association is not filed by the licensed
funeral service establishment within ten days after association,
the sales agent may not represent the licensed funeral service
establishment with respect to any preneed funeral arrangement
until such notice is filed.

R156-9-605.  Licensure of Persons Selling Preneed Funeral
Arrangements to be Funded by Proceeds from Insurance or
Annuity Policy.

(1)  Any person who sells or represents that they will or
intend to sell specific funeral goods or services, represents that
goods or services will be provided by a specific funeral
establishment, represents that specified amount of money will
purchase defined funeral goods or services, or represents that
payment for those goods or services to be provided at some
future date shall be accomplished through the purchase of a life
insurance policy or annuity policy, is engaged in the sale of a
preneed funeral arrangement and is required to be licensed as a
funeral service establishment or sales agent.

(2)  Any person who sells or represents that they will or
intend to sell an insurance or annuity policy which will provide
a certain benefit at time of death, represents that such benefit
will be available to pay for funeral arrangements and no
reference is made to specific funeral goods or services, to the
cost of specific funeral goods or services, or to the services of a
specific funeral service establishment, is not engaged in the sale
of a preneed funeral arrangement and is not required to be
licensed as a funeral service establishment or preneed sales
agent.

(3)  Nothing in this section shall be interpreted to affect or
modify any requirement under state law regarding licensure of
persons engaged in the sale of insurance or annuity policies.

R156-9-606.  Preneed Funeral Arrangement Contracts
Funded by Insurance or Annuity Policy.

(1)  The beneficiary designation on any insurance or
annuity policy sold to fund a preneed funeral arrangement
contract shall be a contingent designation using such wording as
"as their interests may appear under a funeral arrangement
contract" with information identifying the funeral arrangement
contract, or other substantially equivalent beneficiary
designation language.

(2)  Monies received by a licensee in payment for an
insurance or annuity policy sold to fund a preneed funeral
arrangement contract shall be handled in accordance with the
contractual terms and conditions of the policy and the insurance
laws applicable to the policy.

R156-9-607.  Contract Forms - Division Model.
(1)  To assist applicants for a funeral service establishment

license, the division shall publish a model guaranteed preneed
funeral arrangement contract form which meets the requirements
of Section 58-9-701.

(2)  In accordance with the provisions of Subsection 58-9-
302(3)(e), a funeral service establishment must submit to the
division a copy of the preneed contract form it intends to market
for initial licensure and then ensure that if any amendments are
made to the preneed section in the future, the amendments shall
meet the requirements set forth in Section 58-9-701 before the
contract form may be used in marketing the licensee's preneed
funeral arrangement plan under that contract form.

(3)  In accordance with the provisions of Subsection 58-9-
701(2)(a), easy-to-read type size is hereby defined to be of a
type size large enough to accommodate no more than six lines
per vertical inch and no more than 15 characters per horizontal
inch.

(4)  After April 30, 2007, a new preneed contract form is
not required to contain a clause indicating that the Division has
approved the contract.  Preneed contract forms approved prior
to April 30, 2007 shall continue to contain a clause indicating
approval by the Division.

R156-9-608.  Contract Notice Regarding Medicaid.
The following notice shall appear in all preneed contracts:
"Notice: Under Federal regulations, a Medicaid recipient

whose preneed contract is revoked, canceled, or mutually
rescinded may become ineligible for Medicaid benefits.  Before
permitting or causing your preneed agreement to be revoked,
canceled or rescinded, you should seek the advice of an attorney
or a Medicaid representative."

R156-9-609.  Retention of Completed or Terminated
Contracts.

Contracts shall be maintained for a period of five years
after the contracts have been serviced and obligations of the
funeral service establishment have been completed, or after the
contracts have been otherwise terminated.  The contracts shall
be filed and maintained with a copy of the death certification or
burial transit permit with respect to those contracts for which
services have been provided, and with sufficient documentation
to clearly identify the basis for termination of otherwise
terminated.

R156-9-610.  Cash Advance Item Prohibited Unless a
Guaranteed Product.

A cash advance item as defined in 16 CFR Part 453,
Funeral Industry Practices Trade Regulation Rule, of the
Federal Trade Commission is prohibited in a preneed funeral
arrangement contract unless the item is a guaranteed product
permitting the contract to meet the requirements of Subsection
58-9-701(2)(d).

R156-9-611.  Use of Funds in Trust Account to Purchase
Insurance or Annuity Policy.

A funeral service establishment may convert a contract
funded by monies held in trust with a contract funded by the
proceeds from an insurance or annuity policy provided:

(1)  the buyer consents in writing to the conversion after
full disclosure of the consequences of the transaction in writing
by the funeral service establishment;

(2)  the buyer's consent is given without coercion, threat,
concealment of material fact, undue influence, or other
prejudicial influence inconsistent with the buyer's best interest;

(3)  the funeral service establishment uses all monies held
in the individual trust account, including interest, as premium
for the purchase of the life insurance or annuity policy, unless
otherwise directed in writing by the buyer;
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(4)  the new preneed funeral arrangement contract must be
in writing and must provide for goods and services which at
least equal to those required of the funeral service establishment
under the original contract, and

(5)  the new contract meets all requirements of Title 58,
Chapter 9, and these rules.

R156-9-612.  Conversion of Trust Accounts Under Prior
Law Prohibited.

Conversion of funds held in trust which was established
under any prior law regulating preneed funeral arrangements,
may not be converted to a trust under the provisions of current
statute and rules, but shall continue to be held in trust under the
terms and conditions of the predecessor law.  However, the
funeral service establishment is required to file reports with the
Division as required under these rules.

R156-9-613.  Prohibition Against Provider Accepting
Payment in a Form Other Than Cash, Cash Equivalents, or
Negotiable Instruments.

A funeral service establishment may accept in payment for
a preneed funeral arrangement contract only cash, cash
equivalents, or negotiable instruments which are readily
convertible to cash.

R156-9-614.  Funeral Service Establishment Expenditure of
Earnings from Trust Account.

(1)  In accordance with Subsection 58-9-704(1), earnings
of a preneed funeral arrangement trust account shall be available
to the funeral service establishment for expenditure toward
reasonable trustee expenses of administering a trust account, not
to exceed the lesser of the earnings remaining in the trust
account or 1% of the entire trust account, plus any amounts
necessary to pay taxes incurred on the entire trust account's
earnings.

(2)  In accordance with Subsection 58-9-704(2), earnings
of an individual account within the trust shall be available to the
funeral service establishment for expenditure toward other
authorized reasonable funeral service establishment expenses
incurred against the individual account, not to exceed earnings
totaling 30% of the sales amount of the respective preneed
funeral arrangement contract.

(3)  Remaining earnings of individual accounts within the
trust shall, except as provided in Subsection 58-9-704(3),
remain in each individual account within the trust to pay by
account, the costs of providing the goods and services required
under respective preneed funeral arrangement contracts.

R156-9-615.  Maximum Life Insurance Proceeds Payable to
Funeral Service Establishment.

(1)  Preneed life insurance proceeds payable to a funeral
service provider shall not exceed the funeral service
establishment's insurable interest in the recipient of goods and
services which, by definition, shall not exceed the funeral
service establishment's current retail price for the goods and
services provided, as determined by the funeral service
establishment's price list in effect at the recipient of goods and
service's death.

(2)  Excess preneed life insurance proceeds not paid to the
funeral service establishment shall be returned to the owner of
the life insurance policy or his heirs and beneficiaries unless
otherwise designated by the owner or his heirs and beneficiaries.

R156-9-616.  Reporting Requirements.
(1)  In accordance with Sections 58-9-504 and 58-9-706,

each funeral service establishment shall maintain an annual
report at the establishment which shall be subject to division
audit at anytime.  The annual report shall be maintained in a
format set forth by the Division and shall include:

(a)  a statement of compliance certifying:
(i)  that all payments received from the sale of contracts

have been:
(A)  placed in the funeral service establishment's trust

account in accordance with Section 58-9-702 and administered
in accordance with Sections 58-9-703 through 58-9-705 and
these rules; or

(B)  submitted to the insurance company whose insurance
or annuity policy funds the contract;

(ii)  that complete and accurate information concerning the
preneed funeral arrangements by the funeral service
establishment or the funeral service establishment's sales agent
was furnished or made available to the independent certified
public accountant who prepared the report of agreed upon
procedures; and

(iii)  that the annual report is complete and accurate;
(b)  at least one of the following reports which reconciles

balances in all trust accounts and insurance policies to those in
the annual report:

(i)  a report from a bank trust department;
(ii)  a report from a licensed insurance company; or
(iii)  an accounting report on forms available from the

division, completed by an independent certified public
accountant (CPA) licensed pursuant to Title 58, Chapter 26a,
which report indicates the procedures used and agreed upon by
the CPA and the funeral service establishment.

(c)  an exhibit listing preneed contracts sold prior to April
29, 1991, funded by money, 75% of which is required to be
maintained in the name of the contract buyer in the funeral
service establishment's trust account as provided in Section 58-
9-703, which shall include at a minimum: the contract number,
date, amount, the recipient of goods and services and buyer if
different, and balance due; the individual trust account number
and amount trusted; and the trust earnings, earnings used, and
trust balance;

(d)  an exhibit listing preneed contracts sold after April 28,
1991, funded by money, 100% of which is required to be
maintained in the name of the contract buyer in the funeral
service establishment's trust account as provided in Section 58-
9-703, which shall include at a minimum the information
required under subsection (c);

(e)  an exhibit listing preneed contracts funded by money
placed in trust which were serviced, revoked, rescinded, or
amended since the last reporting period, which shall include at
a minimum: the contract number, date, amount, the recipient of
goods and services and buyer if different; the individual trust
account number and trust balance at the recipient of goods and
service's death; the date the contract was closed; and an
explanation regarding any preneed contract closed but not
serviced;

(f)  an exhibit listing preneed contracts sold after April 28,
1991, funded in whole or in part by insurance, which shall
include at a minimum: the contract number, date, amount,
recipient of goods and services and buyer if different; the
insurance company; the policy number, policy holder, and face
amount; and

(g)  an exhibit listing preneed contracts funded by
insurance which were serviced, revoked, rescinded, or otherwise
amended since the last reporting period, which shall include at
a minimum: the contract number, date, amount, the recipient of
goods and services, and buyer if different; the insurance
company; the policy number and policy holder; the policy
proceeds; the date the contract was closed; and an explanation
regarding any preneed contract closed but not serviced.

R156-9-617.  Maximum Revocation Fee.
(1)  If a buyer revokes or defaults under a guaranteed

preneed funeral arrangement contract, the funeral service
establishment may retain a revocation fee from the trust corpus,
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not to exceed 25% of the amount received from the sale of the
contract and trust earnings thereupon, provided the revocation
fee is clearly identified in the contract.

R156-9-618.  Goods and Services Not Provided - Refund.
If goods or services selected in the preneed contract are not

provided at the time of need, the amount paid for those goods
and services and any unexpended earnings thereupon will be
distributed to the preneed contract buyer or the buyer's
representative or in their absence, the buyer's heirs and
beneficiaries.

KEY:  funeral industries, licensing, funeral directors,
preneed funeral arrangements
December 10, 2007 58-1-106(1)(a)
Notice of Continuation October 31, 2006 58-1-202(1)(a)

58-9-504
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R156.  Commerce, Occupational and Professional Licensing.
R156-56.  Utah Uniform Building Standard Act Rules.
R156-56-101.  Title.

These rules are known as the "Utah Uniform Building
Standard Act Rules".

R156-56-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1, 55 and

56, as used in Title 58, Chapter 56 or these rules:
(1) "Building permit" means, for the purpose of

determining the building permit surcharge under Subsection 58-
56-9(4), a warrant, license or authorization to build or construct
a building or structure or any part thereof.

(2)  "Building permit fee" means, for the purpose of
determining the building permit surcharge under Subsection 58-
56-9(4), fees assessed by an agency of the state or political
subdivision of the state for the issuance of permits for
construction, alteration, remodeling, and repair and installation
including building, electrical, mechanical and plumbing
components.

(3)  "Different permit number", as used in Sections R156-
56-401 and R156-56-402, means a permit number derived from
any format other than the standardized building permit described
in R156-56-401.  The different permit number may refer to a
compliance agency's previous permit numbering system.

(4) "Employed by a local regulator, state regulator or
compliance agency" means, with respect to Subsection 58-56-
9(1), the hiring of services of a qualified inspector whether by
an employer/employee relationship, an independent contractor
relationship, a fee-for-service relationship or any other lawful
arrangement under which the regulating agency purchases the
services of a qualified inspector.

(5)  "Inspector" means a person employed by a local
regulator, state regulator or compliance agency for the purpose
of inspecting building, electrical, plumbing or mechanical
construction, alteration, remodeling, repair or installation in
accordance with the codes adopted under these rules and taking
appropriate action based upon the findings made during
inspection.

(6)  "Permit number", as used in Sections R156-56-401 and
R156-56-402, means the 12 digit standardized building permit
number described below in R156-56-401.

(7) "Refuses to establish a method of appeal" means with
respect to Subsection 58-56-8(3), that a compliance agency does
not in fact adopt a formal written method of appealing uniform
building standard matters in accordance with generally
recognized standards of due process; or, that the compliance
agency does not convene an appeals board and render a decision
in the matter within ninety days from the date on which the
appeal is properly filed with the compliance agency.

(8)  "Uniform Building Standards" means the codes
identified in Section R156-56-701 and as amended under these
rules.

(9)  "Unprofessional conduct" as defined in Title 58,
Chapter 1 is further defined, in accordance with Subsection 58-
1-203(5), in Section R156-56-502.

R156-56-103.  Authority.
These rules are adopted by the division under the authority

of Subsection 58-1-106(1)(a) to enable the division to
administer Title 58, Chapter 56.

R156-56-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-56-105.  Board of Appeals.
If the commission is required to act as an appeals board in

accordance with the provisions of Subsection 58-56-8(3), the

following shall regulate the convening and conduct of the
special appeals board:

(1)  If a compliance agency refuses to establish a method
of appeal regarding a uniform building standard issue, the
appealing party may petition the commission to act as the board
of appeals.

(2)  The person making the appeal shall file the request to
convene the commission as an appeals board in accordance with
the requirements for a request for agency action, as set forth in
Subsection 63-46b-3(3)(a) and Section R151-46b-7.  A request
by other means shall not be considered.  Any request received
by the commission or division by any other means shall be
returned to the appellant with appropriate instructions.

(3)  A copy of the final written decision of the compliance
agency interpreting or applying a code which is the subject of
the dispute shall be submitted as an attachment to the request.
If the person making the appeal requests, but does not timely
receive a final written decision, the person shall submit an
affidavit to this effect in lieu of the final written decision.

(4)  The request shall be filed with the division no later
than 30 days following the issuance of the disputed written
decision by the compliance agency.

(5)  The compliance agency shall file a written response to
the request not later than 20 days after the filing of the request.
The request and response shall be provided to the commission
in advance of any hearing in order to properly frame the
disputed issues.

(6)  Except with regard to the time period specified in
Subsection (7), the time periods specified in this section may,
upon a showing of good cause, be modified by the presiding
officer conducting the proceeding.

(7)  The commission shall convene as an appeals board
within 45 days after a request is properly filed.

(8)  Upon the convening of the commission as an appeals
board, the board members shall review the issue to be
considered to determine if a member of the board has a conflict
of interest which would preclude the member from fairly
hearing and deciding the issue.  If it is determined that a conflict
does exist, the member shall be excused from participating in
the proceedings.

(9)  The hearing shall be a formal hearing held in
accordance with the Utah Administrative Procedures Act, Title
63, Chapter 46b.

(10)  Decisions relating to the application and
interpretation of the code made by a compliance agency board
of appeals shall be binding for the specific individual case and
shall not require commission approval.

R156-56-106.  Fees.
In accordance with Subsection 58-56-9(4), on April 30,

July 31, October 31 and January 31 of each year, each agency
of the state and each political subdivision of the state which
assesses a building permit fee shall file with the division a report
of building fees and surcharge for the immediately preceding
calendar quarter; and, shall remit 80% of the amount of the
surcharge to have been assessed to the division.

R156-56-201.  Building Inspector Licensing Board.
In accordance with Section 58-56-8.5, the board shall be

as follows:
(1)  one member licensed as a Combination Inspector;
(2)  one member licensed as an Inspector who is qualified

in the electrical code;
(3)  one member licensed as an Inspector who is qualified

in the plumbing code;
(4)  one member licensed as an Inspector who is qualified

in the mechanical code; and
(5)  one member shall be from the general public.
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R156-56-202.  Advisory Peer Committees Created -
Membership - Duties.

(1)  There is created in accordance with Subsection 58-1-
203(1)(f) and 58-56-5(10)(d), the following committees as
advisory peer committees to the Uniform Building Codes
Commission:

(a)  the Education Advisory Committee consisting of seven
members;

(b)  the Plumbing and Health Advisory Committee
consisting of nine members;

(c)  the Structural Advisory Committee consisting of seven
members;

(d)  the Architectural Advisory Committee consisting of
seven members;

(e)  the Fire Protection Advisory Committee consisting of
five members;

(i)  This committee shall join together with the Fire
Advisory and Code Analysis Committee of the Utah Fire
Prevention Board to form the Unified Code Analysis Council.

(ii)  The Unified Code Analysis Council shall meet as
directed by the Utah Fire Prevention Board or as directed by the
Uniform Building Code Commission or as needed to review fire
prevention and building code issues that require definitive and
specific analysis.

(iii)  The Unified Code Analysis Council shall select one of
its members to act in the position of chair and another to act as
vice chair.  The chair and vice chair shall serve for one year
terms on a calendar year basis.  Elections for chair and vice
chair shall occur at the meeting conducted in the last quarter of
the calendar year.

(iv)  The chair or vice chair shall report to the Utah Fire
Prevention Board or Uniform Building Code Commission
recommendations of the council with regard to the review of fire
and building codes;

(f)  the Mechanical Advisory Committee consisting of
seven members; and

(g)  the Electrical Advisory Committee consisting of seven
members.

(2)  The committees shall be appointed and serve in
accordance with Section R156-1-205.  The membership of each
committee shall be made up of individuals who have direct
knowledge or involvement in the area of code involved in the
title of that committee.

(3)  The duties and responsibilities of the committees shall
include:

(a)  review of requests for amendments to the adopted
codes as assigned to each committee by the division with the
collaboration of the commission;

(b)  submission of recommendations concerning the
requests for amendment; and

(c)  the Education Advisory Committee shall review and
make recommendations regarding funding requests which are
submitted, and review and make recommendations regarding
budget, revenue and expenses of the education fund established
pursuant to Subsection 58-56-9(4).

R156-56-301.  Reserved.
Reserved.

R156-56-302.  Licensure of Inspectors.
In accordance with Subsection 58-56-9(1), the licensee

classifications, scope of work, qualifications for licensure, and
application for license are established as follows:

(1)  License Classifications.  Each inspector required to be
licensed under Subsection 58-56-9(1) shall qualify for licensure
and be licensed by the division in one of the following
classifications:

(a)  Combination Inspector; or
(b)  Limited Inspector.

(2)  Scope of Work.  The scope of work permitted under
each inspector classification is as follows:

(a)  Combination Inspector.
(i)  Inspect the components of any building, structure or

work for which a standard is provided in the specific edition of
the codes adopted under these rules or amendments to these
codes as included in these rules.

(ii)  Determine whether the construction, alteration,
remodeling, repair or installation of all components of any
building, structure or work is in compliance with the adopted
codes.

(iii)  After determination of compliance or noncompliance
with the adopted codes take appropriate action as is provided in
the aforesaid codes.

(b)  Limited Inspector.
(i)  A Limited Inspector may only conduct activities under

Subsections (ii), (iii) or (iv) for which the Limited Inspector has
maintained current certificates under the adopted codes as
provided under Subsections R156-56-302(3)(b) and R156-56-
302(2)(c)(ii).

(ii)  Subject to the limitations of Subsection (i), inspect the
components of any building, structure or work for which a
standard is provided in the specific edition of the codes adopted
under these rules or amendments to these codes as included in
these rules.

(iii)  Subject to the limitations under Subsection (i),
determine whether the construction, alteration, remodeling,
repair or installation of components of any building, structure or
work is in compliance with the adopted codes.

(iv)  Subject to the limitations under Subsection (i), after
determination of compliance or noncompliance with the adopted
codes, take appropriate action as is provided in the adopted
codes.

(3)  Qualifications for Licensure.  The qualifications for
licensure for each inspector classification are as follows:

(a)  Combination Inspector.
Has passed the examination for and maintained as current

the following national certifications for codes adopted under
these rules:

(i)  the "Combination Inspector Certification" issued by the
International Code Council; or

(ii)  all of the following certifications:
(A)  the "Building Inspector Certification" issued by the

International Code Council or both the "Commercial Building
Inspector Certification" and the "Residential Building Inspector
Certification" issued by the International Code Council;

(B)  the "Electrical Inspector Certification" issued by the
International Code Council or the "General Electrical
Certification" issued by the International Association of
Electrical Inspectors, or both the "Commercial Electrical
Inspector Certification" and the "Residential Electrical Inspector
Certification" issued by the International Code Council;

(C)  the "Plumbing Inspector Certification" issued by the
International Code Council, or both the "Commercial Plumbing
Inspector Certification" and the "Residential Plumbing Inspector
Certification" issued by the International Code Council; and

(D)  the "Mechanical Inspector Certification" issued by the
International Code Council or both the "Commercial
Mechanical Inspector Certification" and the "Residential
Mechanical Inspector Certification" issued by the International
Code Council.

(b)  Limited Inspector.
Has passed the examination for and maintained as current

one or more of the following national certifications for codes
adopted under these rules:

(i)  the "Building Inspector Certification" issued by the
International Code Council;

(ii)  the "Electrical Inspector Certification" issued by the
International Code Council or the "General Electrical
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Certification" issued by the International Association of
Electrical Inspectors;

(iii)  the "Plumbing Inspector Certification" issued by the
International Code Council;

(iv)  the "Mechanical Inspector Certification" issued by the
International Code Council;

(v) the "Residential Combination Inspector Certification"
issued by the International Code Council;

(vi)  the "Commercial Combination Certification" issued by
the International Code Council;

(vii)  the "Commercial Building Inspector Certification"
issued by the International Code Council;

(viii)  the "Commercial Electrical Inspector Certification"
issued by the International Code Council;

(ix)  the "Commercial Plumbing Inspector Certification"
issued by the International Code Council;

(x)  the "Commercial Mechanical Inspector Certification
issued by the International Code Council;

(xi)  the "Residential Building Inspector Certification"
issued by the International Code Council;

(xii)  the "Residential Electrical Inspector Certification"
issued by the International Code Council;

(xiii)  the "Residential Plumbing Inspector Certification"
issued by the International Code Council;

(xiv)  the "Residential Mechanical Inspector Certification"
issued by the International Code Council;

(xv)  any other special or otherwise limited inspector
certifications used by the International Code Council which
certifications cover a part of the codes adopted under these rules
including but not limited to each of the following: Reinforced
Concrete Special Inspector, Prestressed Concrete Special
Inspector, Structural Masonry Special Inspector, Structural Steel
and Bolting Special Inspection, Structural Welding Special
Inspection, Spray Applied Fire Proofing Special Inspector,
Residential Energy Inspector, Commercial Energy Inspector;

(xvi)  the Certified Welding Inspector Certification issued
by the American Welding Society;

(xvii)  any other certification issued by an agency specified
in Chapter 17 of the IBC or an agency specified in the
referenced standards; or

(xviii)  any combination certification which is based upon
a combination of one or more of the above listed certifications.

(c)  If no qualification is listed in the IBC for a special
inspector, the special inspector may submit his qualifications to
the licensing board for approval.

(4)  Application for License.
(a)  An applicant for licensure shall:
(i)  submit an application in a form prescribed by the

division; and
(ii)  pay a fee determined by the department pursuant to

Section 63-38-3.2.
(5)  Code transition provisions.
(a)  If an inspector or applicant obtains a new, renewal or

recertification or replacement national certificate after a new
code or code edition is adopted, the inspector or applicant is
required to obtain that certification under the currently adopted
code or code edition.

(b)  After a new code or new code edition is adopted under
these rules, the inspector is required to re-certify their national
certification to the new code or code edition at the next available
renewal cycle of the national certification.

(c)  If a licensed inspector fails to obtain the national
certification as required in Subsection (a) or (b), their authority
to inspect for the area covered by the national certification
automatically expires at the expiration date of the national
certification that was not obtained as required.

(d)  If an inspector recertifies a national certificate on a
newer edition of the codes adopted before that newer edition is
adopted under these rules, such recertification shall be

considered as a current national certification as required by
these rules.

(e)  If an inspector complies with these transition
provisions, the inspector shall be considered to have a current
national certification as required by these rules.

R156-56-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year cycle applicable to licenses under
Title 58, Chapter 56 is established by rule in Section R156-1-
308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-56-401. Standardized Building Permit Number.
As provided in Section 58-56-18, beginning on January 1,

2007, any agency issuing a permit for construction within the
state of Utah shall use the standardized building permit
numbering which includes the following:

(1)  The permit number shall consist of 12 digits with the
following components in the following order:

(a)  digits one, two and three shall be alphabetical
characters identifying the compliance agency issuing the permit
as specified in the table in Subsection (3);

(b)  digits four and five shall be numerical characters
indicating the year of permit issuance;

(c)  digits six and seven shall be numerical characters
indicating the month of permit issuance;

(d)  digits eight and nine shall be numerical characters
indicating the day of the month on which the permit is issued;
and

(e)  digits ten, eleven and twelve shall be numerical
characters used to distinguish between permits issued by the
agency on the same day.

(2)  When used in addition to a different permit numbering
system, as provided for in Subsection 58-56-18(3)(b), the
standardized building permit number shall be clearly identified
and labeled as the "state permit number" or "Utah permit
number".

(3)  The following table establishes the three digit
alphabetical character for which the compliance agency shall be
identified as provided in Subsection (1)(a):

TABLE
COMPLIANCE AGENCY PERMIT TABLE

FOR STANDARDIZED BUILDING PERMIT
THREE LETTER DESIGNATIONS

Index:
Column 1: City, town, or other compliance agency in
which project is located
Column 2: County in which the city, town, or other
compliance agency is located
Column 3: City, town or other compliance agency
3 digit designation (Designation is shown for cities,
towns, or other compliance agency which issue
building permits. If no designation is shown, the
building permits for the city, town, or other
compliance agency are issued by the county, therefore
the county three digit designation should be used)
Column 4: County 3 digit designation

1                       2            3            4
City, Town,             County      City, Town,  Countyor other 
                         or other     Designa-
Compliance Agency                   Compliance   tion
                                    Agency
                                    Designation
Adamsville              BEAVER                    BVR
Alpine                  UTAH         ALP
Alta                    SALT LAKE    ALT
Altamont                DUCHESNE                  DCH
Alton                   KANE                      KAN
Altonah                 DUCHESNE                  DCH
Amalga                  CACHE                     CAC
American Fork           UTAH         AFC
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Aneth                   SAN JUAN                  SJC
Angle                   PIUTE                     PIU
Annabella               SEVIER                    SEV
Antimony                GARFIELD                  GRF
Apple Valley            WASHINGTON                WSC
Aragonite               TOOELE                    TOC
Aurora                  SEVIER                    SEV
Austin                  SEVIER                    SEV
Avon                    CACHE                     CAC
Axtell                  SANPETE                   SPC
Bacchus                 SALT LAKE                 SCO
Ballard                 UINTAH       BAL
Bauer                   TOOELE                    TOC
Bear River              BOX ELDER    BRC
Beaver City             BEAVER                    BEA
BEAVER COUNTY                                     BVR
Beaver Dam              BOX ELDER                 BEC
Benjamin                UTAH                      UTA
Benson                  CACHE                     CAC
Beryl                   IRON                      IRO
Bicknell                WAYNE                     WAY
Big Water               KANE         BWM
Birdseye                UTAH                      UTA
Black Rock              MILLARD                   MIL
Blanding                SAN JUAN     BLA
Bloomington Hills       WASHINGTON   STG (part of St.
                                         George)
Bloomington             WASHINGTON   STG (part of St.
                                         George)
Blue Creek              BOX ELDER                 BEC
Bluebell                DUCHESNE                  DCH
Bluff                   SAN JUAN                  SJC
Bluffdale               SALT LAKE    BLU
Bonanza                 UINTAH                    UTC
Boneta                  DUCHESNE                  DCH
Bothwell                BOX ELDER                 BEC
Boulder                 GARFIELD                  GRF
Bountiful               DAVIS        BOU
BOX ELDER COUNTY                                  BEC
Brian Head              IRON         BHT
Bridgeland              DUCHESNE                  DCH
Brigham                 BOX ELDER    BRI
Brighton                SALT LAKE                 SCO
Brookside               WASHINGTON                WSC
Bryce                   GARFIELD                  GRF
Bullfrog                KANE                      KAN
Burmester               TOOELE                    TOC
Burrville               SEVIER                    SEV
CACHE COUNTY                                      CAC
Cache Junction          CACHE                     CAC
Caineville              WAYNE                     WAY
Callao                  JUAB                      JUA
Camp Williams           UTAH                      UTA
Cannonville             GARFIELD                  GRF
CARBON COUNTY                                     CAR
Carbonville             CARBON                    CAR
Castle Dale             EMERY                     EMR
Castle Rock             SUMMIT                    SUM
Castle Valley           GRAND                     GRA
Cedar City              IRON         CEC
Cedar Creek             BOX ELDER                 BEC
Cedar Fort              UTAH         CFT
Cedar Hills             UTAH         CDH
Cedar Mountain          TOOELE                    TOC
Cedar Springs           BOX ELDER                 BEC
Cedar Valley            UTAH                      UTA
Cedarview               DUCHESNE                  DCH
Center Creek            WASATCH                   WAC
Centerfield             SANPETE                   SPC
Centerville             DAVIS        CEV
Central                 SEVIER                    SEV
Central                 WASHINGTON                WSC
Central Valley          SEVIER                    SEV
Charleston              WASATCH      CHA
Chester                 SANPETE                   SPC
Christinburg            SANPETE                   SPC
Christmas Meadows       SUMMIT                    SUM
Church Wells            KANE                      KAN
Circleville             PIUTE        CIR
Cisco                   GRAND                     GRA
Clarkston               CACHE                     CAC
Clawson                 EMERY                     EMR
Clear Lake              MILLARD                   MIL
Clearcreek              BOX ELDER                 BEC
Clearcreek              CARBON                    CAR
Clearfield              DAVIS        CLE
Cleveland               EMERY                     EMR
Clinton                 DAVIS        CLI
Clive                   TOOELE                    TOC

Clover                  TOOELE       RUV (became Rush
                                         Valley)
Coalville               SUMMIT       COA
College Ward            CACHE                     CAC
Collinston              BOX ELDER                 BEC
Colton                  UTAH                      UTA
Copperton               SALT LAKE                 SCO
Corinne                 BOX ELDER    COR
Cornish                 CACHE                     CAC
Cottonwood              SALT LAKE                 SCO
Cottonwood Heights      SALT LAKE    CHC
Cove                    CACHE                     CAC
Cove Fort               MILLARD                   MIL
Crescent                SALT LAKE                 SCO
Crescent Junction       GRAND                     GRA
Croyden                 MORGAN                    MRG
DAGGETT COUNTY                                    DAG
Dameron Valley          WASHINGTON                WSC
Daniels                 WASATCH      DAN
DAVIS COUNTY                                      DAV
Deer Creek              WASATCH                   WAC
Delle                   TOOELE                    TOC
Delta                   MILLARD      DEL
Deseret                 MILLARD                   MIL
Deseret Mound           IRON                      IRO
Devils Slide            MORGAN                    MRG
Deweyville              BOX ELDER    DEW
Diamond Valley          WASHINGTON                WSC
Div of Facilities
 Construction and Mgmt  (statewide)  FCM
Dividend                UTAH                      UTA
Draper                  SALT LAKE    DRA
Draper City South       UTAH                      UTA
Duchesne City           DUCHESNE     DUC
DUCHESNE COUNTY                                   DCH
Duck Creek              KANE                      KAN
Dugway (Federal)        TOOELE       XXX
Dutch John              DAGGETT                   DAG
Eagle Mountain          UTAH         EMC
East Carbon             CARBON       ECC
East Green River        GRAND                     GRA
East Millcreek          SALT LAKE                 SCO
Eastland                SAN JUAN                  SJC
Echo                    SUMMIT                    SUM
Eden                    WEBER                     WEB
Elk Ridge               UTAH         ERC
Elberta                 UTAH                      UTA
Elmo                    EMERY                     EMR
Elsinore                SEVIER                    SEV
Elwood                  BOX ELDER    ELW
Emery City              EMERY        EME
EMERY COUNTY                                      EMR
Emory                   SUMMIT                    SUM
Enoch                   IRON         ENO
Enterprise              WASHINGTON   ENT
Ephraim                 SANPETE                   SPC
Erda                    TOOELE                    TOC
Escalante               GARFIELD                  GRF
Eskdale                 MILLARD                   MIL
Etna                    BOX ELDER                 BEC
Eureka                  JUAB         EUR
Fairfield               UTAH                      UTA
Fairmont                SEVIER                    SEV
Fairview                SANPETE                   SPC
Farmington              DAVIS        FAR
Farr West               WEBER        FAW
Faust                   TOOELE                    TOC
Fayette                 SANPETE                   SPC
Ferron                  EMERY                     EMR
Fielding                BOX ELDER    FIE
Fillmore                MILLARD      FIL
Flowell                 MILLARD                   MIL
Fort Duchesne           UINTAH                    UTC
Fountain Green          SANPETE                   SPC
Francis                 SUMMIT       FRA
Freedom                 SANPETE                   SPC
Freeport Circle         DAVIS                     DAV
Fremont                 WAYNE                     WAY
Fremont Junction        SEVIER                    SEV
Fruit Heights           DAVIS        FRU
Fruitland               DUCHESNE                  DCH
Fry Canyon              SAN JUAN                  SJC
Gandy                   MILLARD                   MIL
Garden City             RICH         GAR
Garfield                SALT LAKE                 SCO
GARFIELD COUNTY                                   GRF
Garland                 BOX ELDER    GRL
Garrison                MILLARD                   MIL
Geneva                  UTAH         GEV
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Genola                  UTAH         GEN
Glendale                KANE                      KAN
Glenwood                SEVIER                    SEV
Goldhill                TOOELE                    TOC
Goshen                  UTAH         GOS
Grafton                 WASHINGTON   ROC (part of Rock-
                                         ville)
GRAND COUNTY                         GRA
Granite                 SALT LAKE                 SCO
Grantsville             TOOELE       GTV
Green River             EMERY                     EMR
Greenville              BEAVER                    BVR
Greenwich               PIUTE                     PIU
Greenwood               MILLARD                   MIL
Grouse Creek            BOX ELDER                 BEC
Grover                  WAYNE                     WAY
Gunlock                 WASHINGTON                WSC
Gunnison                SANPETE                   SPC
Gusher                  UINTAH                    UTC
Hailstone               WASATCH                   WAC
Halls Crossing          SAN JUAN                  SJC
Hamilton Fort           IRON                      IRO
Hamlin Valley           IRON                      IRO
Hanksville              WAYNE                     WAY
Hanna                   DUCHESNE                  DCH
Harrisville             WEBER        HAR
Hatch                   GARFIELD                  GRF
Hatton                  MILLARD                   MIL
Heber                   WASTACH      HEB
Helper                  CARBON                    CAR
Henefer                 SUMMIT       HEN
Henrieville             GARFIELD                  GRF
Herriman                SALT LAKE    HER
Hiawatha                CARBON                    CAR
Hideway Valley          SANPETE                   SPC
Highland                UTAH         HIG
Hildale                 WASHINGTON   HIL
Hinckley                MILLARD      HIN
Hite                    SAN JUAN                  SJC
Holden                  MILLARD      HOL
Holladay                SALT LAKE    HOD
Honeyville              BOX ELDER    HON
Hooper                  WEBER        HOO
Hot Springs             BOX ELDER                 BEC
Hovenweep Mountain      SAN JUAN                  SJC
Howell                  BOX ELDER    HPW
Hoytsville              SUMMIT                    SUM
Huntington              EMERY                     EMR
Huntsville              WEBER        HTV
Hurricane               WASHINGTON   HUR
Hyde Park               CACHE        HPC
Hyrum                   CACHE                     CAC
Ibapah                  TOOELE                    TOC
Indianola               SANPETE                   SPC
Ioka                    DUCHESNE                  DCH
IRON COUNTY                                       IRO
Iron Springs            IRON                      IRO
Ivins                   WASHINGTON   INI
Jensen                  UINTAH                    UTC
Jericho                 JUAB                      JUA
Joseph                  SEVIER                    SEV
JUAB COUNTY                                       JUA
Junction                PIUTE        JUN
Kamas                   SUMMIT       KAM
Kanab                   KANE         KNB
Kanarraville            IRON                      IRO
KANE COUNTY                                       KAN
Kaneville               WEBER                     WEC
Kanosh                  MILLARD      KNS
Kayenta                 WASHINGTON   INI (part of Ivins)
Kaysville               DAVIS        KAY
Kearns                  SALT LAKE                 SCO
Keetley                 WASATCH                   WAC
Kelton                  BOX ELDER                 BEC
Kenilworth              CARBON                    CAR
Kingston                PIUTE        KIN
Knolls                  TOOELE                    TOC
Koosharem               SEVIER                    SEV
La Sal                  SAN JUAN                  SJC
La Verkin               WASHINGTON   LAV
Lake Powell             SAN JUAN                  SJC
Lakepoint               TOOELE                    TOC
Lakeshore               UTAH                      UTA
Lakeside                BOX ELDER                 BEC
Laketown                RICH                      RIC
Lakeview                UTAH                      UTA
Lapoint                 UINTAH                    UTC
Lark                    SALT LAKE                 SCO
Lawrence                EMERY                     EMR

Layton                  DAVIS        LAY
Leamington              MILLARD      LEA
Leeds                   WASHINGTON   LEE
Leeton                  UINTAH                    UTC
Lehi                    UTAH         LEH
Leland                  UTAH                      UTA
Leota                   UINTAH                    UTC
Levan                   JUAB         LEV
Lewiston                CACHE        LEW
Liberty                 WEBER                     WEC
Lincoln                 TOOELE                    TOC
Lindon                  UTAH         LIN
Little Mountain         WEBER                     WEC
Littleton               MORGAN                    MRG
Loa                     WAYNE        LOA
Logan                   CACHE        LOG
Long Valley             KANE                      KAN
Losepa                  TOOELE                    TOC
Low                     TOOELE                    TOC
Lucin                   BOX ELDER                 BEC
Lund                    IRON                      IRO
Lyman                   WAYNE                     WAY
Lynn                    BOX ELDER                 BEC
Lynndyl                 MILLARD      LYN
Madsen                  BOX ELDER                 BEC
Maeser                  UINTAH                    UTC
Magna                   SALT LAKE                 SCO
Mammoth                 JUAB                      JUA
Manderfield             BEAVER                    BVR
Manila                  DAGGETT      MNL
Manti                   SANPETE                   SPC
Mantua                  BOX ELDER    MNT
Mapleton                UTAH         MAP
Marion                  SUMMIT                    SUM
Marriott-Slaterville    WEBER        MSC
Marysvale               PIUTE        MAR
Mayfield                SANPETE                   SPC
Meadow                  MILLARD      MEA
Meadowville             RICH                      RIC
Mendon                  CACHE        MEN
Mexican Hat             SAN JUAN                  SJC
Middleton               WASHINGTON   STG (part of St.
                                         George)
Midvale                 SALT LAKE    MID
Midway                  WASATCH      MWC
Milburn                 SANPETE                   SPC
Milford                 BEAVER       MLF
Mill Fork               UTAH                      UTA
MILLARD COUNTY                                    MIL
Mills                   JUAB                      JUA
Mills Junction          TOOELE                    TOC
Millville               CACHE                     CAC
Milton                  MORGAN                    MRG
Minersville             BEAVER                    BVR
Moab                    GRAND        MOA
Modena                  IRON                      IRO
Mohrland                EMERY                     EMR
Molen                   EMERY                     EMR
Mona                    JUAB         MON
Monarch                 DUCHESNE                  DCH
Monroe                  SEVIER                    SEV
Montezuma Creek         SAN JUAN                  SJC
Monticello              SAN JUAN     MNC
Monument Valley         SAN JUAN                  SJC
Moore                   EMERY                     EMR
Morgan City             MORGAN       MOR
MORGAN COUNTY                                     MRG
Moroni                  SANPETE                   SPC
Mt Carmel               KANE                      KAN
Mt Emmons               DUCHESNE                  DCH
Mt Green                MORGAN                    MRG
Mt Home                 DUCHESNE                  DCH
Mt Olympus              SALT LAKE                 SCO
Mt Pleasant             SANPETE                   SPC
Mt Sterling             CACHE                     CAC
Murray                  SALT LAKE    MUR
Myton                   DUCHESNE                  DCH
Naples                  UINTAH       NAP
National                CARBON                    CAR
Navaho Lake             DUCHESNE                  DCH
Neola                   DUCHESNE                  DCH
Nephi                   JUAB         NEP
New Harmony             WASHINGTON                WSC
Newcastle               IRON                      IRO
Newton                  CACHE        NEW
Nibley                  CACHE        NIB
North Logan             CACHE        NLC
North Ogden             WEBER        NOC
North Salt Lake         DAVIS        NSL
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Oak City                MILLARD      OAK
Oakley                  SUMMIT       OKL
Oasis                   MILLARD                   MIL
Ogden                   WEBER        OGD
Ogden City School Dist  WEBER        OSD
Ophir                   TOOELE       OPH
Orangeville             EMERY        ORA
Orderville              KANE                      KAN
Orem                    UTAH         ORE
Orrey                   WAYNE                     WAY
Ouray                   UINTAH                    UTC
Palmyra                 UTAH                      UTA
Panguitch               GARFIELD                  GRF
Paradise                CACHE                     CAC
Paragonah               IRON                      IRO
Park City               SUMMIT       PAC
Park City East          WASATCH                   WAC
Park Valley             BOX ELDER                 BEC
Parowan                 IRON                      IRO
Partoun                 JUAB                      JUA
Payson                  UTAH         PAY
Penrose                 BOX ELDER                 BEC
Peoa                    SUMMIT                    SUM
Perry                   BOX ELDER    PER
Petersboro              CACHE                     CAC
Peterson                MORGAN                    MRG
Pickleville             RICH                      RIC
Pigeon Hollow Junction  SANPETE                   SPC
Pine Valley             WASHINGTON                WSC
Pineview                SUMMIT                    SUM
Pinto                   WASHINGTON                WSC
Pintura                 WASHINGTON                WSC
PIUTE COUNTY                                      PIU
Plain City              WEBER        PLA
Pleasant Grove          UTAH         PGC
Pleasant View           WEBER        PVC
Plymouth                BOX ELDER    PLY
Portage                 BOX ELDER                 BEC
Porterville             MORGAN                    MRG
Price                   CARBON       PRI
Promontory              BOX ELDER                 BEC
Providence              CACHE        PRV
Provo                   UTAH         PRO
Provo Canyon            UTAH                      UTA
Randlett                UINTAH                    UTC
Randolph                RICH         RAN
Redmond                 SEVIER       RED
Redmonton               BOX ELDER                 BEC
RICH COUNTY                                       RIC
Richfield               SEVIER       RCF
Richmond                CACHE                     CAC
Richville               MORGAN                    MRG
River Heights           CACHE                     CAC
Riverdale               WEBER        RVD
Riverside               BOX ELDER                 BEC
Riverton                SALT LAKE    RVT
Rockville               WASHINGTON   ROC
Rocky Ridge Town        JUAB         ROR
Roosevelt               DUCHESNE     ROO
Rosette                 BOX ELDER                 BEC
Round Valley            RICH                      RIC
Roy                     WEBER        ROY
Rubys Inn               GARFIELD                  GRF
Rush Valley             TOOELE       RUV
Sage Creek Junction     RICH                      RIC
Salem                   UTAH         SLM
Salina                  SEVIER                    SEV
Salt Lake City          SALT LAKE    SLC
SALT LAKE COUNTY                                  SCO
Salt Lake Suburban
 Sanitary District #1   SALT LAKE    SSD
Salt Springs            TOOELE                    TOC
Samak                   SUMMIT                    SUM
SAN JUAN COUNTY                                   SJC
Sandy                   SALT LAKE    SAN
SANPETE COUNTY                                    SPC
Santa Clara             WASHINGTON   SAC
Santaquin               UTAH         STQ
Saratoga Springs        UTAH         SRT
Scipio                  MILLARD      SCI
Scofield                CARBON                    CAR
Sevier                  SEVIER                    SEV
SEVIER COUNTY                                     SEV
Shivwits (Federal)      WASHINGTON   YYY
Sigurd                  SEVIER                    SEV
Silver City             JUAB                      JUA
Silver Creek Junction   SUMMIT                    SUM
Silver Fork             SALT LAKE                 SCO
Silver Reef             WASHINGTON   LEE (part of Leeds)

Smithfield              CACHE        SMI
Snowbird                SALT LAKE                 SCO
Snowville               BOX ELDER    SNO
Snyderville             SUMMIT                    SUM
Soldier Summit          WASATCH                   WAC
South Jordan            SALT LAKE    SOJ
South Ogden             WEBER        SOO
South Salt Lake         SALT LAKE    SSL
South Weber             DAVIS        SWC
Spanish Fork            UTAH         SFC
Spring City             SANPETE                   SPC
Spring Glen             CARBON                    CAR
Spring Lake             UTAH                      UTA
Springdale              WASHINGTON   SPD
Springville             UTAH         SPV
St George               WASHINGTON   STG
St John                 TOOELE       RUV  (became Rush
                                          Valley)
Standrod                BOX ELDER                 BEC
Stansbury Park          TOOELE                    TOC
Sterling                SANPETE                   SPC
Stockmore               DUCHESNE                  DCH
Stockton                TOOELE       STO
Stoddard                MORGAN                    MRG
Sugarville              MILLARD                   MIL
Summit                  IRON                      IRO
SUMMIT COUNTY                                     SUM
Summit Park             SUMMIT                    SUM
Summit Point            SAN JUAN                  SJC
Sundance                UTAH                      UTA
Sunnyside               CARBON                    CAR
Sunset                  DAVIS        SUN
Sutherland              MILLARD                   MIL
Swan Creek              TOOELE                    TOC
Syracuse                DAVIS        SYR
Tabiona                 DUCHESNE                  DCH
Talmage                 DUCHESNE                  DCH
Taylor                  WEBER                     WEC
Taylorsville            SALT LAKE    TAY
Teasdale                WAYNE                     WAY
Thatcher                BOX ELDER    THA
Thistle                 UTAH                      UTA
Thompson Springs        GRAND                     GRA
Ticaboo                 GARFIELD                  GRF
Timpe                   TOOELE                    TOC
Tintic                  JUAB                      JUA
Tooele City             TOOELE       TOO
TOOELE COUNTY                                     TOC
Toquerville             WASHINGTON   TOQ
Torrey                  WAYNE                     WAY
Tremonton               BOX ELDER    TRE
Trenton                 CACHE                     CAC
Tridell                 UINTAH                    UTC
Tropic                  GARFIELD                  GRF
Trout Creek             JUAB                      JUA
Tucker                  UTAH                      UTA
Ucolo                   SAN JUAN                  SJC
Uintah                  WEBER        UIN
UINTAH COUNTY                                     UTC
Upalco                  DUCHESNE                  DCH
Upton                   SUMMIT                    SUM
UTAH COUNTY                                       UTA
Uvada                   IRON                      IRO
Venice                  SEVIER                    SEV
Vernal                  UINTAH       VER
Vernon                  TOOELE                    TOC
Veyo                    WASHINGTON                WSC
Vineyard                UTAH         VIN
Virgin                  WASHINGTON   VIR
Wahsatch                SUMMIT                    SUM
Wales                   SANPETE                   SPC
Wallsburg               WASATCH                   WAC
Wanship                 SUMMIT                    SUM
Warren                  WEBER                     WEC
WASATCH COUNTY                                    WAC
Washington City         WASHINGTON   WAS
Washakie                BOX ELDER                 BEC
Washington Terrace      WEBER        WAT
WASHINGTON COUNTY                                 WSC
WAYNE COUNTY                                      WAY
WEBER COUNTY                                      WEC
Webster Cove Junction   CACHE                     CAC
Wellington              CARBON                    CAR
Wellsville              CACHE                     CAC
Wendover                TOOELE       WEN
West Bountiful          DAVIS        WEB
West Haven              WEBER        WEH
West Jordan             SALT LAKE    WEJ
West Point              DAVIS        WEP
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West Valley             SALT LAKE    WVC
West Warren             WEBER                     WEC
West Weber              WEBER                     WEC
Westwater               GRAND                     GRA
Whiterocks              UINTAH                    UTC
Widtsoe Junction        GARFIELD                  GRF
Wildwood                UTAH                      UTA
Willard                 BOX ELDER    WIL
Wilson                  WEBER                     WEC
Wins                    WASHINGTON                WSC
Woodland Hills          UTAH         WHO
Woodland                SUMMIT                    SUM
Woodruff                RICH                      RIC
Woodrow                 MILLARD                   MIL
Woods Cross             DAVIS        WXC
Woodside                EMERY                     EMR
Yost                    BOX ELDER                 BEC
Young Ward              CACHE                     CAC
Zane                    IRON                      IRO

R156-56-402.  Standardized Building Permit Content.
As provided in Section 58-56-18, beginning January 1,

2007, any agency issuing a permit for construction within the
state of Utah shall use a permit form that incorporates
standardized building permit content as follows:

(1)  permit number, as set forth in Section R156-56-401;
(2)  the name of the owner of the project;
(3)  the name of the original contractor or owner-builder for

the project;
(4)  whether the permit applicant is an original contractor

or owner-builder; and
(5)  street address of the project or a general description of

the project.

R156-56-420.  Administration of Building Code Training
Fund.

In accordance with Subsection 58-56-9(3)(a), the Division
shall use monies received under Subsection 58-56-9(4) to
provide education regarding codes and code amendments to
building inspectors and individuals engaged in construction-
related trades or professions.  The following procedures,
standards and policies are established to apply to the
administration of the fund:

(1)  The Division shall not approve or deny expenditure
requests from the Building Code Training Fund ("the fund")
until the Uniform Building Code Commission (UBCC)
Education Advisory Committee ("the Committee"), created in
accordance with Subsections 58-1-203(1)(f), 58-56-5(10)(d) and
(e), and R156-56-202(1)(a) has considered and made its
recommendations on the requests.

(2)  Appropriate funding expenditure categories include:
(a)  grants in the form of reimbursement funding to the

following organizations which administer code related
educational events, seminars or classes:

(i)  schools, colleges, universities, departments of
universities or other institutions of learning;

(ii)  professional associations or organizations; and
(iii)  governmental agencies.
(b)  costs or expenses incurred as a result of educational

events, seminars or classes directly administered by the
Division;

(c)  expenses incurred for the salary, benefits or other
compensation and related expenses resulting from the
employment of a Board Secretary;

(d)  office equipment and associated administrative
expenses required for the performance of the duties of the Board
Secretary, including but not limited to computer equipment,
telecommunication equipment and costs and general office
supplies; and

(e)  other related expenses as determined by the Division.
(3)  The following procedure shall be used for submission,

review and payment of funding grants:
(a)  A funding grant applicant shall submit a "Tentative

Training Plans and Funding Request Estimate" preferably prior
to the beginning of the fiscal year for budget consideration.

(b)  A funding grant applicant shall submit a completed
"Application for Building Code Training Funds Grant"
preferably a minimum of 15 days prior to the meeting at which
the request is to be considered and prior to the training event on
forms provided for that purpose by the Division.  Applications
received less than 15 days prior to a meeting may be denied.

(c)  A funding grant applicant shall include in its
application a summary and analysis of training costs based upon
the estimated costs of the proposed training.

(d)  Payment of approved funding grants will be made as
reimbursement after the approved event, class, or seminar has
been held and the required receipts, invoices and supporting
documentation have been submitted to the Division.

(4)  The Committee shall consider the following in
determining whether to recommend approval of a proposed
funding request to the Division:

(a)  costs of the facility including:
(i)  the location of a facility or venue to the type of event,

seminar or class;
(ii)  the suitability of said facility or venue with regard to

the anticipated attendance at or in connection with additional
non-funded portions of an event or conference;

(iii)  the duration of the proposed educational event,
seminar or class; and

(iv)  whether the proposed cost of the facility is reasonable
compared to the cost of alternative available facilities;

(b)  the estimated cost for instructor fees including:
(i)  the experience or expertise of the instructor in the

proposed training area;
(ii)  the quality of training based upon events, seminars or

classes that have been previously taught by the instructor;
(iii)  the drawing power of the instructor, meaning the

ability to increase the attendance at the proposed educational
event, seminar or class;

(iv)  travel expenses; and
(v)  whether the proposed cost for the instructor or

instructors is reasonable compared to the costs of similar
educational events, seminars or classes;

(c)  the estimated cost of advertising materials, brochures,
registration and agenda materials including:

(i)  printing costs which may include creative or design
expenses; and

(ii)  whether delivery or mailing costs, including postage
and handling, are reasonable compared to the cost of alternate
available means of delivery;

(d)  other reasonable and comparable cost alternatives for
each proposed expense item; and

(e)  any other information the Committee reasonably
believes may assist in evaluating a proposed expenditure.

(5)  Joint Functions.
(a)  "Joint function" means a proposed event, class, seminar

or program that provides code or code related education and
education or activities in other areas.

(b)  Only the prorated portions of a joint function which
are code and code related education are eligible for a funding
grant.

(c)  In considering a proposed funding request that
involves a joint function, the Committee shall consider whether:

(i)  the expenses subject to funding are reasonably prorated
for the costs directly related to the code and code amendment
education; and

(ii)  the education being proposed will be reasonable and
successful in the training objective in the context of the entire
program or event.

(6)  Advertising materials, brochures and agenda or
training materials for a funded educational event, seminar or
class shall include a statement which acknowledges that partial
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funding of the training program has been provided by the Utah
Division of Occupational and Professional Licensing from the
1% surcharge funds on all building permits.

R156-56-501.  Administrative Penalties - Unlawful Conduct.
In accordance with Subsections 58-56-9.1 and 58-56-9.5,

unless otherwise ordered by the presiding officer, the following
fine schedule shall apply:

(1)  Engaging in the sale of factory built housing without
being registered.

First offense:  $500
Second offense:  $1,000
(2)  Selling factory built housing within the state as a dealer

without collecting and remitting to the division the fee required
by Section 58-56-17.

First offense:  $500
Second offense:  $1,000
(3)  Acting as a building inspector or representing oneself

to be acting as a building inspector, unless licensed or exempted
from licensure under Title 58, Chapter 56 or using the title
building inspector or any other description, words, letters, or
abbreviation indicating that the person is a building inspector if
the person has not been licensed under Title 58, Chapter 56.

First offense:  $500
Second offense:  $1,000
(4)  Acting as a building inspector beyond the scope of the

license held.
First offense:  $500
Second offense:  $1,000
(5)  Hiring or employing in any manner an unlicensed

person as a building inspector, unless exempted from licensure.
First offense:  $800
Second offense:  $1,600
(6)  Citations shall not be issued for third offenses, except

in extraordinary circumstances approved by the investigative
supervisor.  If a citation is issued for a third offense, the fine is
double the second offense amount, with a maximum amount not
to exceed the maximum fine allowed under Section 58-56-9.5.

(7)  If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(8)  An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(9)  In all cases the presiding officer shall have the
discretion, after a review of the aggravating or mitigating
circumstances, to increase or decrease the fine amount based on
the evidence reviewed.

R156-56-502.  Reserved.
Reserved.

R156-56-601.  Modular Unit Construction and Set-up.
Modular construction and set-up shall be as set forth in

accordance with the following:
(1)  Construction shall be in accordance with the building

standards accepted by the state pursuant to Section 58-56-4.
(2)  The inspection of the construction, modification of or

set-up of a modular unit shall be the responsibility of the local
regulator; however, nothing in these rules shall preclude the
local regulator from entering into an agreement with another
qualified person for the inspection of the unit(s) in the
manufacturing facility.

R156-56-602.  Factory Built Housing Dealer Bonds.
(1)  Pursuant to the provisions of Subsection 58-56-

16(2)(c), a factory built housing dealer shall provide a
registration bond issued by a surety acceptable to the Division
in the amount of $50,000.  An acceptable surety is one that is
listed in the Department of Treasury, Fiscal Service, Circular

570, current revision, entitled "Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies".

(2)  The coverage of the registration bond shall include
losses which may occur as the result of the factory built housing
dealer's violation of the unprofessional or unlawful provisions
contained in Title 58, Chapters 1 and 56.

R156-56-603.  Factory Built Housing Dispute Resolution
Program.

(1)  Pursuant to Subsection 58-56-15(1)(f)(i), the dispute
resolution program is defined and clarified as follows:

(a)  Persons having disputes regarding manufactured
housing issues may file a complaint with the Division.

(b)  The Division shall investigate such complaints and as
part of the investigation may take any of the following actions:

(i)  The Division may negotiate with the parties involved
for informal resolution of such complaints.

(ii)  The Division may take any informal or formal action
allowed by any applicable statute including, but not limited to:

(A)  pursuing disciplinary proceedings under Section 58-1-
401;

(B)  pursing civil sanctions under Subsection 58-56-15(2);
and

(C)  referring matters to appropriate criminal prosecuting
agencies and cooperating or assisting with the investigation and
prosecution of cases by such agencies.

(c)  In addition, persons having disputes regarding
manufactured housing issues may also institute civil action.

R156-56-604.  Factory Built Housing Continuing Education
Requirements.

(1)  Pursuant to Subsection 58-56-15(1)(f)(ii), continuing
education required for manufactured housing installation
contractors is defined and clarified as follows:

(a)  the continuing education required by Subsection 58-
55-501(21), which is effective July 1, 2005.

R156-56-701.  Specific Editions of Uniform Building
Standards.

(1)  In accordance with Subsection 58-56-4(3), and subject
to the limitations contained in Subsection (6), (7), and (8), the
following codes are hereby incorporated by reference, which
codes together with any amendments specified under these
rules, are adopted as the construction standards to be applied to
building construction, alteration, remodeling and repair and in
the regulation of building construction, alteration, remodeling
and repair in the state:

(a)  the 2006 edition of the International Building Code
(IBC), including Appendix J promulgated by the International
Code Council shall become effective on January 1, 2007;

(b)  the 2005 edition of the National Electrical Code (NEC)
promulgated by the National Fire Protection Association, to
become effective January 1, 2006;

(c)  the 2006 edition of the International Plumbing Code
(IPC) promulgated by the International Code Council shall
become effective on January 1, 2007;

(d)  the 2006 edition of the International Mechanical Code
(IMC) promulgated by the International Code Council shall
become effective on January 1, 2007;

(e)  the 2006 edition of the International Residential Code
(IRC) promulgated by the International Code Council shall
become effective on January 1, 2007;

(f)  the 2006 edition of the International Energy
Conservation Code (IECC) promulgated by the International
Code Council shall become effective on January 1, 2007;

(g)  the 2006 edition of the International Fuel Gas Code
(IFGC) promulgated by the International Code Council shall
become effective on January 1, 2007;
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(h)  subject to the provisions of Subsection (4), the Federal
Manufactured Housing Construction and Safety Standards Act
(HUD Code) as promulgated by the Department of Housing and
Urban Development and published in the Federal Register as set
forth in 24 CFR parts 3280 and 3282 as revised April 1, 1990;

(i)  subject to the provisions of Subsection (4), Appendix
E of the 2006 edition of the International Residential Code
promulgated by the International Code Council shall become
effective on January 1, 2007; and

(j)  subject to the provisions of Subsection (4), the 2005
edition of the NFPA 225 Model Manufactured Home
Installation Standard promulgated by the National Fire
Protection Association shall become effective January 1, 2007.

(2)  In accordance with Subsection 58-56-4(4), and subject
to the limitations contained in Subsection 58-56-4(5), the
following codes or standards are hereby incorporated by
reference and approved for use and adoption by a compliance
agency as the construction standards which may be applied to
existing buildings in the regulation of building alteration,
remodeling, repair, removal, seismic evaluation and
rehabilitation in the state:

(a)  the 1997 edition of the Uniform Code for the
Abatement of Dangerous Buildings (UCADB) promulgated by
the International Code Council;

(b)  the 2006 edition of the International Existing Building
Code (IEBC), including its appendix chapters, promulgated by
the International Code Council;

(c)  ASCE 31-03, Seismic Evaluation of Existing
Buildings, promulgated by the American Society of Civil
Engineers;

(d)  Pre-standard and Commentary for the Seismic
Rehabilitation of Buildings (FEMA 356) published by the
Federal Emergency Management Agency (November 2000).

(3)  Amendments adopted by rule to prior editions of the
Uniform Building Standards shall remain in effect until
specifically amended or repealed.

(4)  In accordance with Subsection 58-56-4(2), the
following are hereby adopted as the installation standard for
manufactured housing for new installations or for existing
manufactured or mobile homes which are subject to relocation,
building alteration, remodeling or rehabilitation in the state:

(a)  The manufacturer's installation instruction for the
model being installed shall be the primary standard.

(b)  If the manufacturer's installation instruction for the
model being installed is not available or is incomplete, the
following standards shall be applicable:

(i)  Appendix E of the 2006 edition of the International
Residential Code as promulgated by the International Code
Council for installations defined in Section AE101 of Appendix
E; or

(ii)  If an installation is beyond the scope of the 2006
edition of the International Residential Code as defined in
Section AE101 of Appendix E, then the 2005 edition of the
NFPA 225 Model Manufactured Home Installation Standard
promulgated by the National Fire Protection Association shall
apply.

(c)  The manufacturer, dealer or homeowner shall be
permitted to design for unusual installation of a manufactured
home not provided for in the manufacturer's standard
installation instruction Appendix E of the 2006 edition of the
International Residential Code, or the 2005 edition of the NFPA
225, provided the design is approved in writing by a
professional engineer or architect licensed in Utah.

(d)  For mobile homes built prior to June 15, 1976, the
home shall also comply with the additional installation and
safety requirements specified in Section R156-56-808.

(5)  Pursuant to the Federal Manufactured Home
Construction and Safety Standards Section 604(d), a
manufactured home may be installed in the state of Utah which

does not meet the local snow load requirements as specified in
Subsection R156-56-801; however all such homes which fail to
meet the standards of Subsection R156-56-801 shall have a
protective structure built over the home which meets the
International Building Code and the snow load requirements
under Subsection R156-56-801.

(6)  To the extent that the building codes adopted under
Subsection (1) establish local administrative functions or
establish a method of appeal which pursuant to Section 58-56-8
are designated to be established by the compliance agency, such
provisions are not included in the codes adopted hereunder but
authority over such provisions are reserved to the compliance
agency to establish such provisions.

(7)  To the extent that the building codes adopted under
Subsection (1) establish provisions, standards or references to
other codes which by state statutes are designated to be
established or administered by other state agencies or local city,
town or county jurisdictions, such provisions are not included
in the codes adopted herein but authority over such provisions
are reserved to the agency or local government having authority
over such provisions.  Provisions excluded under this
Subsection include but are not limited to:

(a)  the International Property Maintenance Code;
(b)  the International Private Sewage Disposal Code,

authority over which would be reserved to the Department of
Health and the Department of Environmental Quality;

(c)  the International Fire Code which pursuant to Section
53-7-106 authority is reserved to the Utah Fire Prevention
Board; and

(d)  day care provisions which are in conflict with the
Child Care Licensing Act, authority over which is designated to
the Utah Department of Health.

(8)  To the extent that the codes adopted under Subsection
(1) establish provisions that exceed the authority granted to the
Division, under the Utah Uniform Building Standards Act, to
adopt codes or amendments to such codes by rulemaking
procedures, such provisions, to the extent such authority is
exceeded, are not included in the codes adopted.

R156-56-702.  Commission Override of the Division.
(1)  In the event that the director of the division rules

contrary to the recommendation of the commission with respect
to the provisions of Subsection 58-56-7(8), the director shall
present his action and the basis for that action at the
commission's next meeting or at a special meeting called by
either the division or the commission.

(2)  The commission may override the division's action by
a two-thirds vote which equals eight votes.

(3)  In the event of a vacancy on the commission, a vote of
a minimum of two-thirds of the existing commissioners must be
obtained to override the division.

R156-56-703.  Code Amendments.
In accordance with Subsection 58-56-7(1), the procedure

and manner under which requests for amendments to codes shall
be filed with the division and recommended or declined for
adoption are as follows:

(1)  All requests for amendments to any of the uniform
building standards shall be submitted to the division on forms
specifically prepared by the division for that purpose.

(2)  The processing of requests for code amendments shall
be in accordance with division policies and procedures.

R156-56-801.  Statewide Amendments to the IBC.
The following are adopted as amendments to the IBC to be

applicable statewide:
(1)  All references to the ICC Electrical Code are deleted

and replaced with the National Electrical Code adopted under
Subsection R156-56-701(1)(b).
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(2)  Section 101.4.1 is deleted and replaced with the
following:

101.4.1 Electrical.  The provisions of the National
Electrical Code (NEC) shall apply to the installation of electrical
systems, including alterations, repairs, replacement, equipment,
appliances, fixtures, fittings and appurtenances thereto.

(3)  Section 106.3.2 is deleted and replaced with the
following:

106.3.2 Previous approval.  If a lawful permit has been
issued and the construction of which has been pursued in good
faith within 180 days after the effective date of the code and has
not been abandoned, then the construction may be completed
under the code in effect at the time of the issuance of the permit.

(4)  In Section 109, a new section is added as follows:
109.3.5 Weather-resistive barrier and flashing.  An

inspection shall be made of the weather-resistive barrier as
required by Section 1403.2 and flashing as required by Section
1405.3 to prevent water from entering the weather-resistant
exterior wall envelope.

The remaining sections will be renumbered as follows:
109.3.6 Lath or gypsum board inspection
109.3.7 Fire-resistant penetrations
109.3.8 Energy efficiency inspections
109.3.9 Other inspections
109.3.10 Special inspections
109.3.11 Final inspection.
(5)  Section 114.1 is deleted and replaced with the

following:
114.1 Authority. Whenever the building official finds any

work regulated by this code being performed in a manner either
contrary to the provisions of this code or other pertinent laws or
ordinances or dangerous or unsafe, the building official is
authorized to stop work.

(6)  In Section 202, the definition for Assisted Living
Facility is deleted and replaced with the following:

ASSISTED LIVING FACILITY.  See Section 308.1.1.
(7)  Section 305.2 is deleted and replaced with the

following:
305.2 Day care.  The building or structure, or portion

thereof, for educational, supervision, child day care centers, or
personal care services of more than four children shall be
classified as a Group E occupancy.  See Section 421 for special
requirements for Group E child day care centers.

Exception: Areas used for child day care purposes with a
Residential Certificate, Family License or Family Group License
may be located in a Group R-2 or R-3 occupancy as provided in
Section 310.1 or shall comply with the International Residential
Code in accordance with Section 101.2.

Child day care centers providing care for more than 100
children 2 1/2 years or less of age shall be classified as Group I-
4.

(8)  In Section 308 the following definitions are added:
308.1.1 Definitions.  The following words and terms shall,

for the purposes of this section and as used elsewhere in this
code, have the meanings shown herein.

TYPE I ASSISTED LIVING FACILITY.  A residential
facility licensed by the Utah Department of Health that provides
a protected living arrangement for ambulatory, non-restrained
persons who are capable of achieving mobility sufficient to exit
the facility without the assistance of another person.

TYPE II ASSISTED LIVING FACILITY.  A residential
facility licensed by the Utah Department of Health that provides
an array of coordinated supportive personal and health care
services to residents who meet the definition of semi-
independent.

SEMI-INDEPENDENT.  A person who is:
A.  Physically disabled but able to direct his or her own

care; or
B.  Cognitively impaired or physically disabled but able to

evacuate from the facility with the physical assistance of one
person.

RESIDENTIAL TREATMENT/SUPPORT ASSISTED
LIVING FACILITY. A residential treatment/support assisted
living facility which creates a group living environment for four
or more residents licensed by the Utah Department of Human
Services, and provides a protected living arrangement for
ambulatory, non-restrained persons who are capable of
achieving mobility sufficient to exit the facility without the
physical assistance of another person.

(9)  Section 308.2 is deleted and replaced with the
following:

308.2 Group I-1.  This occupancy shall include buildings,
structures, or parts thereof housing more than 16 persons, on a
24-hour basis, who because of age, mental disability or other
reasons, live in a supervised residential environment that
provides personal care services.  The occupants are capable of
responding to an emergency situation without physical
assistance from staff.  This group shall include, but not be
limited to, the following: residential board and care facilities,
type I assisted living facilities, residential treatment/support
assisted living facility, half-way houses, group homes,
congregate care facilities, social rehabilitation facilities, alcohol
and drug centers and convalescent facilities.  A facility such as
the above with five or fewer persons shall be classified as a
Group R-3 or shall comply with the International Residential
Code in accordance with Section 101.2.  A facility such as
above, housing at least six and not more than 16 persons, shall
be classified as a Group R-4.

(10)  Section 308.3 is deleted and replaced with the
following:

308.3 Group I-2.  This occupancy shall include buildings
and structures used for medical, surgical, psychiatric, nursing or
custodial care on a 24-hour basis of more than three persons
who are not capable of self-preservation.  This group shall
include, but not be limited to the following: hospitals, nursing
homes (both intermediate care facilities and skilled nursing
facilities), mental hospitals, detoxification facilities, ambulatory
surgical centers with two or more operating rooms where care
is less than 24 hours, outpatient medical care facilities for
ambulatory patients (accommodating more than five such
patients in each tenant space) which may render the patient
incapable of unassisted self-preservation, and type II assisted
living facilities.  Type II assisted living facilities with five or
fewer persons shall be classified as a Group R-4.  Type II
assisted living facilities as defined in 308.1.1 with at least six
and not more than sixteen residents shall be classified as a
Group I-1 facility.

(11)  Section 308.3.1 is deleted and replaced with the
following:

308.3.1 Child care facility.  A child care facility that
provides care on a 24 hour basis to more than four children 2
1/2 years of age or less shall be classified as Group I-2.

(12)  Section 308.5 is deleted and replaced with the
following:

308.5  Group I-4, day care facilities.  This group shall
include buildings and structures occupied by persons of any age
who receive custodial care less than 24 hours by individuals
other than parents or guardians, relatives by blood, marriage, or
adoption, and in a place other than the home of the person cared
for.  A facility such as the above with four or fewer persons
shall be classified as an R-3 or shall comply with the
International Residential Code in accordance with Section
101.2.  Places of worship during religious functions and Group
E child day care centers are not included.

(13)  Section 308.5.2 is deleted and replaced with the
following:

308.5.2 Child care facility.  A facility that provides
supervision and personal care on less than a 24 hour basis for
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more than 100 children 2 1/2 years of age or less shall be
classified as Group I-4.

(14)  Section 310.1 is deleted and replaced with the
following:

310.1 Residential Group "R". Residential Group R
includes, among others, the use of a building or structure, or a
portion thereof, for sleeping purposes when not classed as an
Institutional Group I.  Residential occupancies shall include the
following:

R-1:  Residential occupancies where the occupants are
primarily transient in nature (less than 30 days) including:
Boarding Houses (transient) and congregate living facilities,
Hotels (transient), and Motels (transient).

Exception: Boarding houses and congregate living facilities
accommodating 10 persons or less shall be classified as a
Residential Group R-3 or shall comply with the International
Residential Code in accordance with Section 101.2.

R-2:  Residential occupancies containing sleeping units or
more than two dwelling units where the occupants are primarily
permanent in nature, including: Apartment Houses, Boarding
houses (not transient) and congregate living facilities, Convents,
Dormitories, Fraternities and Sororities, Monasteries, Vacation
timeshare properties, Hotels (non transient), and Motels (non
transient).

Exception: Boarding houses and congregate living facilities
accommodating 10 persons or less shall be classified as a
Residential Group R-3 or shall comply with the International
Residential Code in accordance with Section 101.2.

R-3:  Residential occupancies where the occupants are
primarily permanent in nature and not classified as R-1, R-2, R-
4 or I and where buildings do not contain more than two
dwelling units, as applicable in Section 101.2, or adult and child
care facilities that provide accommodations for five or fewer
persons of any age for less than 24 hours. Adult and child care
facilities that are within a single family home are permitted to
comply with the International Residential Code in accordance
with Section 101.2.  Areas used for day care purposes may be
located in a residential dwelling unit under all of the following
conditions:

1. Compliance with the Utah Administrative Code, R710-8,
Day Care Rules, as enacted under the authority of the Utah Fire
Prevention Board.

2. Use is approved by the State Department of Health, as
enacted under the authority of the Utah Child Care Licensing
Act, UCA, Sections 26-39-101 through 26-39-110, and in any
of the following categories:

a. Utah Administrative Code, R430-50, Residential
Certificate Child Care Standards.

b. Utah Administrative Code, R430-90, Licensed Family
Child Care.

3. Compliance with all zoning regulations of the local
regulator.

R-4:  Residential occupancies shall include buildings
arranged for occupancy as Residential Care/Assisted Living
Facilities or Residential Treatment/Support Assisted Living
Facilities including more than five but not more than 16
occupants, excluding staff.

Group R-4 occupancies shall meet the requirements for
construction as defined for Group R-3 except as otherwise
provided for in this code or shall comply with the International
Residential Code in accordance with Section 101.2.

(15)  In Section 310.2 the definition for Residential
Care/Assisted Living Facilities is deleted and replaced with the
following:

See Section 308.1.1.
(16)  A new section 421 is added as follows:
Section 421 Group E Child Day Care Centers. Group E

child day care centers shall comply with Section 421.
421.1 Location at grade. Group E child day care centers

shall be located at the level of exit discharge.
Exception: Child day care spaces for children over the age

of 24 months may be located on the second floor of buildings
equipped with automatic fire protection throughout and an
automatic fire alarm system.

421.2 Egress. All Group E child day care spaces with an
occupant load of more than 10 shall have a second means of
egress.  If the second means of egress is not an exit door leading
directly to the exterior, the room shall have an emergency
escape and rescue window complying with Section 1026.

(17)  In Section 707.14.1 Exception 4 is deleted.
(18)  In Section (F)902, the definition for record drawings

is deleted and replaced with the following:
(F)RECORD DRAWINGS.  Drawings ("as builts") that

document all aspects of a fire protection system as installed.
(19)  In Section (F)903.2.3 condition 2 is deleted and

replaced with the following:
2.  Where a Group F-1 fire area is located more than three

stories above the lowest level of fire department vehicle access;
or

(20)  In Section (F)903.2.6 condition 2 is deleted and
replaced with the following:

2.  Where a Group M fire area is located more than three
stories above the lowest level of fire department vehicle access;
or

(21)  Section (F)903.2.7 is deleted and replaced with the
following:

(F)903.2.7 Group R.  An automatic sprinkler system
installed in accordance with Section 903.3 shall be provided
throughout all buildings with a Group R fire area.

Exceptions:
1.  Detached one- and two-family dwellings and multiple

single-family dwellings (townhouses) constructed in accordance
with the International Residential Code For One- and Two-
Family Dwellings.

2.  Group R-4 fire areas not more than 4,500 gross square
feet and not containing more than 16 residents, provided the
building is equipped throughout with an approved fire alarm
system that is interconnected and receives it primary power from
the building wiring and a commercial power system.

(22)  In Section F903.2.8 condition 2 is deleted and
replaced with the following:

2.  Where a Group S-1 fire area is located more than three
stories above the lowest level of fire department vehicle access;
or

(23)  Section (F)903.2.9 is deleted and replaced with the
following:

(F)903.2.9 Group S-2.  An automatic sprinkler system shall
be provided throughout buildings classified as parking garages
in accordance with Section 406.2 or where located beneath
other groups.

Exception 1: Parking garages of less than 5,000 square feet
(464 m )accessory to Group R-3 occupancies.2

Exception 2: Open parking garages not located beneath
other groups if one of the following conditions is met:

a.  Access is provided for fire fighting operations to within
150 feet (45,720 mm) of all portions of the parking garage as
measured from the approved fire department vehicle access; or

b.  Class I standpipes are installed throughout the parking
garage.

(24)  In Section (F)903.2.9.1 the last clause "where the fire
area exceeds 5,000 square feet (464 m )" is deleted.2

(25)  Section (F)904.11 and Subsections (F)904.11.3,
(F)904.11.3.1, (F)904.11.4 and (F)904.11.4.1 are deleted and
replaced with the following:

(F)904.11 Commercial cooking systems.  The automatic
fire-extinguishing system for commercial cooking systems shall
be of a type recognized for protection of commercial cooking
equipment and exhaust systems of the type and arrangement
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protected. Pre-engineered automatic extinguishing systems shall
be tested in accordance with UL 300 and listed and labeled for
the intended application.  The system shall be installed in
accordance with this code, its listing and the manufacturer's
installation instructions.  Automatic fire-extinguishing systems
shall be installed in accordance with the referenced standard for
wet-chemical extinguishing systems, NFPA 17A.

Exception: Factory-built commercial cooking recirculating
systems that are tested in accordance with UL 710B and listed,
labeled and installed in accordance with Section 304.1 of the
International Mechanical Code.

(Subsections (F)904.11.1 and (F)904.11.2 remain
unchanged.

(26)  Section (F)907.2.10 is deleted and replaced with the
following:

(F)907.2.10 Single- and multiple-station alarms. Listed
single- and multiple-station smoke alarms complying with U.L.
217 shall be installed in accordance with the provision of this
code and the household fire-warning equipment provision of
NFPA 72.  Listed single- and multiple-station carbon monoxide
detectors shall comply with U.L. 2034 and shall be installed in
accordance with the provisions of this code and NFPA 720.

(F)907.2.10.1 Smoke alarms. Single- or multiple-station
smoke alarms shall be installed in the locations described in
Sections (F)907.2.10.1.1 through (F)907.2.10.1.3.

(F)907.2.10.1.1 Group R-1. Single- or multiple-station
smoke alarms shall be installed in all of the following locations
in Group R-1:

1.  In sleeping areas.
2.  In every room in the path of the means of egress from

the sleeping area to the door leading from the sleeping unit.
3.  In each story within the sleeping unit, including

basements.  For sleeping units with split levels and without an
intervening door between the adjacent levels, a smoke alarm
installed on the upper level shall suffice for the adjacent lower
level provided that the lower level is less than one full story
below the upper level.

(F)907.2.10.1.2 Groups R-2, R-3, R-4 and I-1. Single- or
multiple-station smoke alarms shall be installed and maintained
in Groups R-2, R-3, R-4 and I-1, regardless of occupant load at
all of the following locations:

1.  On the ceiling or wall outside of each separate sleeping
area in the immediate vicinity of bedrooms.

2.  In each room used for sleeping purposes.
3.  In each story within a dwelling unit, including

basements and cellars but not including crawl spaces and
uninhabitable attics.  In dwellings or dwelling units with split
levels and without an intervening door between the adjacent
levels, a smoke alarm installed on the upper level shall suffice
for the adjacent lower level provided that the lower level is less
than one full story below the upper level.

(F)907.2.10.1.3 Group I-1. Single- or multiple-station
smoke alarms shall be installed and maintained in sleeping areas
in occupancies in Group I-1.

Exception:  Single- or multiple-station smoke alarms shall
not be required where the building is equipped throughout with
an automatic fire detection system in accordance with Section
(F)907.2.6.

(F)907.2.10.2 Carbon monoxide alarms. Carbon monoxide
alarms shall be installed on each habitable level of a dwelling
unit or sleeping unit in Groups R-2, R-3, R-4 and I-1 equipped
with fuel burning appliances.

(F)907.2.10.3. Power source. In new construction, required
alarms shall receive their primary power from the building
wiring where such wiring is served from a commercial source
and shall be equipped with a battery backup.  Alarms shall emit
a signal when the batteries are low.  Wiring shall be permanent
and without a disconnecting switch other than as required for
overcurrent protection.

Exception: Alarms are not required to be equipped with
battery backup in Group R-1 where they are connected to an
emergency electrical system.

(F)907.2.10.4 Interconnection. Where more than one alarm
is required to be installed with an individual dwelling unit in
Group R-2, R-3, or R-4, or within an individual sleeping unit in
Group R-1, the alarms shall be interconnected in such a manner
that the activation of one alarm will activate all of the alarms in
the individual unit. The alarm shall be clearly audible in all
bedrooms over background noise levels with all intervening
doors closed.  Approved combination smoke and carbon-
monoxide detectors shall be permitted.

(F)907.2.10.5 Acceptance testing. When the installation of
the alarm devices is complete, each detector and interconnecting
wiring for multiple-station alarm devices shall be tested in
accordance with the household fire warning equipment
provisions of NFPA 72 and NFPA 720, as applicable.

(27)  In Section 1007.3 a new exception 6 is added as
follows:

6.  Areas of refuge are not required at exit stairways in
buildings or facilities equipped throughout with an automatic
fire sprinkler system installed in accordance with Section
903.3.1.1 or 903.3.1.2.

(28)  In Section 1007.4 the word "exception" is changed to
"exception 1" and an exception 2 is added as follows:

2.  Elevators are not required to be accessed from an area
of refuge or horizontal exit in buildings or facilities equipped
throughout with an automatic fire sprinkler system installed in
accordance with Section 903.3.1.1 or 903.3.1.2.

(29)  In Section 1008.1.8.3, a new subparagraph (5) is
added as follows:

(5)  Doors in Group I-1 and I-2 occupancies, where the
clinical needs of the patients require specialized security
measures for their safety, approved access controlled egress may
be installed when all the following are met:

5.1  The controlled egress doors shall unlock upon
activation of the automatic fire sprinkler system or automatic
fire detection system.

5.2  The facility staff can unlock the controlled egress
doors by either sensor or keypad.

5.3  The controlled egress doors shall unlock upon loss of
power.

(30)  In Section 1009.3, Exception #4 is deleted and
replaced with the following:

4.  In Group R-3 occupancies, within dwelling units in
Group R-2 occupancies, and in Group U occupancies that are
accessory to a Group R-3 occupancy, or accessory to individual
dwelling units in Group R-2 occupancies, the maximum riser
height shall be 8 inches (203 mm) and the minimum tread depth
shall be 9 inches (229 mm).  The minimum winder tread depth
at the walk line shall be 10 inches (254 mm), and the minimum
winder tread depth shall be 6 inches (152 mm).  A nosing not
less than 0.75 inch (19.1 mm) but not more than 1.25 inches (32
mm) shall be provided on stairways with solid risers where the
tread depth is less than 10 inches (254 mm).

(31)  In Section 1009.10 Exception 6 is added as follows:
6.  In occupancies in Group R-3, as applicable in Section

101.2 and in occupancies in Group U, which are accessory to an
occupancy in Group R-3, as applicable in Section 101.2,
handrails shall be provided on at least one side of stairways
consisting of four or more risers.

(32)  Section 1012.3 is amended to include the following
exception at the end of the section:

Exception.  Non-circular handrails serving an individual
unit in a Group R-1, Group R-2 or Group R-3 occupancy with
a perimeter greater than 6 1/4 inches (160 mm) shall provide a
graspable finger recess area on both sides of the profile. The
finger recess shall begin within a distance of 3/4 inch (19 mm)
measured vertically from the tallest portion of the profile and
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achieve a depth of at least 5/16 inch (8 mm) within 7/8 inch (22
mm) below the widest portion of the profile.  This required
depth shall continue for at least 3/8 inch (10 mm) to a level that
is not less than 1 3/4 inches (45 mm) below the tallest portion of
the profile.  The minimum width of the handrail above the recess
shall be 1 1/4 inches (32 mm) to a maximum of 2 3/4 inches (70
mm).  Edges shall have a minimum radius of 0.01 inch (0.25
mm).

(33)  In Section 1013.2 Exception 3 is added as follows:
3.  For occupancies in Group R-3 and within individual

dwelling units in occupancies in Group R-2, as applicable in
Section 101.2, guards shall form a protective barrier not less
than 36 inches (914 mm) in height.

(34)  In Section 1015.2.2 the following sentence is added
at the end:

Additional exits or exit access doorways shall be arranged
a reasonable distance apart so that if one becomes blocked, the
others will be available.

(35)  A new Section 1109.7.1 is added as follows:
1109.7.1 Platform (wheelchair) lifts.  All platform

(wheelchair) lifts shall be capable of independent operation
without a key.

(36)  In Section 1208.4 subparagraph 1 is deleted and
replaced with the following:

1.  The unit shall have a living room of not less than 165
square feet (15.3 m ) of floor area.  An additional 100 square2

feet (9.3 m ) of floor area shall be provided for each occupant of2

such unit in excess of two.
(37)  Section 1405.3 is deleted and replaced with the

following:
1405.3 Flashing.  Flashing shall be installed in such a

manner so as to prevent moisture from entering the wall or to
redirect it to the exterior.  Flashings shall be installed at the
perimeters of exterior door and window assemblies, penetrations
and terminations of exterior wall assemblies, exterior wall
intersections with roofs, chimneys, porches, decks, balconies
and similar projections and at built-in gutters and similar
locations where moisture could enter the wall.  Flashing with
projected flanges shall be installed on both sides and the ends of
copings, under sills and continuously above projected trim.  A
flashing shall be installed at the intersection of the foundation to
stucco, masonry, siding or brick veneer.  The flashing shall be
on an approved corrosion-resistant flashing with a 1/2" drip leg
extending past exterior side of the foundation.

2(38)  In Section 1605.2.1, the formula shown as "f  = 0.2
for other roof configurations" is deleted and replaced with the
following:

2f  = 0.20 + .025(A-5) for other configurations where roof
snow load exceeds 30 psf

2f  = 0 for roof snow loads of 30 psf (1.44kN/m ) or less.2

Where A = Elevation above sea level at the location of the
structure (ft/1000).

(39)  In Section 1605.3.1 and section 1605.3.2, Exception
number 2 in each section is deleted and replaced with the
following:

2. Flat roof snow loads of 30 pounds per square foot (1.44
kNm ) or less need not be combined with seismic loads.  Where2

flat roof snow loads exceed 30 pounds per square foot (1.44
kNm ), the snow loads may be reduced in accordance with the2

following in load combinations including both snow and seismic
sloads.  W  as calculated below, shall be combined with seismic

loads.
s fW  = (0.20 + 0.025(A-5))P  is greater than or equal to 0.20

fP
Where

sW  = Weight of snow to be included in seismic
calculations;

A = Elevation above sea level at the location of the
structure (ft/1000)

fP  = Design roof snow load, psf
For the purpose of this section, snow load shall be assumed

uniform on the roof footprint without including the effects of
fdrift or sliding.  The Importance Factor, I, used in calculating P

s.may be considered 1.0 for use in the formula for W
(40)  In Table 1607.1 number 9 is deleted and replaced

with the following:

TABLE 1607.1 NUMBER 9
Occupancy or Use                     Uniform    Concentrated
                                      (psf)          (lbs)
9. Decks, except residential     Same as occupancy
                                      servedh

9.1 Residential decks                  60 psf

(41)  Section 1608.1 is deleted and replaced with the
following:

1608.1 General.  Except as modified in section 1608.1.1,
1608.1.2, and 1608.1.3 design snow loads shall be determined
in accordance with Section 7 of ASCE 7, but the design roof
load shall not be less than that determined by Section 1607.

(42)  Section 1608.1.1 is added as follows:
1608.1.1  Section 7.4.5 of Section 7 of ASCE 7 referenced

in Section 1608.1 of the IBC is deleted and replaced with the
following:

Section 7.4.5 Ice Dams and Icicles Along Eaves. Where
ground snow loads exceed 75 psf, eaves shall be capable of

fsustaining a uniformly distributed load of 2p  on all overhanging
portions. No other loads except dead loads shall be present on
the roof when this uniformly distributed load is applied. All
building exits under down-slope eaves shall be protected from
sliding snow and ice.

(43)  Section 1608.1.2 is added as follows:
g1608.1.2  Utah Snow Loads.  The ground snow load, P , to

be used in the determination of design snow loads for buildings
and other structures shall be determined by using the following

g o o o gformula:  P  = (P  + S (A-A ) )  for A greater than A , and P2 2 2 0.5

o o= P  for A less than or equal to A .
WHERE

gP  = Ground snow load at a given elevation (psf)
oP  = Base ground snow load (psf) from Table No.

1608.1.2(a)
S = Change in ground snow load with elevation (psf/100

ft.) From Table No. 1608.1.2(a)
A = Elevation above sea level at the site (ft./1000)

oA  = Base ground snow elevation from Table 1608.1.2(a)
(ft./1000)

The building official may round the roof snow load to the
gnearest 5 psf.  The ground snow load, P , may be adjusted by the

building official when a licensed engineer or architect submits
data substantiating the adjustments.  A record of such action
together with the substantiating data shall be provided to the
division for a permanent record.

The building official may also directly adopt roof snow
loads in accordance with Table 1608.1.2(b), provided the site is
no more than 100 ft. higher than the listed elevation.

Where the minimum roof live load in accordance with
section 1607.11 is greater than the design roof snow load, such
roof live load shall be used for design, however, it shall not be
reduced to a load lower than the design roof snow load.
Drifting need not be considered for roof snow loads less than 20
psf.

(44)  Table 1608.1.2(a) and Table 1608.1.2(b) are added as
follows:

TABLE NO. 1608.1.2(a)
STATE OF UTAH - REGIONAL SNOW LOAD FACTORS

o o     COUNTY       P      S     A

     Beaver       43     63     6.2
     Box Elder    43     63     5.2
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     Cache        50     63     4.5
     Carbon       43     63     5.2
     Daggett      43     63     6.5
     Davis        43     63     4.5
     Duchesne     43     63     6.5
     Emery        43     63     6.0
     Garfield     43     63     6.0
     Grand        36     63     6.5
     Iron         43     63     5.8
     Juab         43     63     5.2
     Kane         36     63     5.7
     Millard      43     63     5.3
     Morgan       57     63     4.5
     Piute        43     63     6.2
     Rich         57     63     4.1
     Salt Lake    43     63     4.5
     San Juan     43     63     6.5
     Sanpete      43     63     5.2
     Sevier       43     63     6.0
     Summit       86     63     5.0
     Tooele       43     63     4.5
     Uintah       43     63     7.0
     Utah         43     63     4.5
     Wasatch      86     63     5.0
     Washington   29     63     6.0
     Wayne        36     63     6.5
     Weber        43     63     4.5

TABLE NO. 1608.1.2(b)
RECOMMENDED SNOW LOADS FOR SELECTED UTAH CITIES AND TOWNS(2)

                                  Roof Snow      Ground Snow
                                  Load (PSF)     Load (PSF)

     Beaver County
        Beaver          5920 ft.     43              62
     Box Elder County
        Brigham City    4300 ft.     30              43
        Tremonton       4290 ft.     30              43
     Cache County
        Logan           4530 ft.     35              50
        Smithfield      4595 ft.     35              50
     Carbon County
        Price           5550 ft.     30              43
     Daggett County
        Manila          5377 ft.     30              43
     Davis County
        Bountiful       4300 ft.     30              43
        Farmington      4270 ft.     30              43
        Layton          4400 ft.     30              43
        Fruit Heights   4500 ft.     40              57
     Duchesne County
        Duchesne       5510 ft.      30              43
        Roosevelt      5104 ft.      30              43
     Emery County
        Castledale     5660 ft.      30              43
        Green River    4070 ft.      25              36
     Garfield County
        Panguitch      6600 ft.      30              43
     Grand County
        Moab           3965 ft.      25              36
     Iron County
        Cedar City     5831 ft.      30              43
     Juab County
        Nephi          5130 ft.      30              43
     Kane County
        Kanab          5000 ft.      25              36
     Millard County
        Millard        5000 ft.      30              43
        Delta          4623 ft.      30              43
     Morgan County
        Morgan         5064 ft.      40              57
     Piute County
        Piute          5996 ft.      30              43
     Rich County
        Woodruff       6315 ft.      40              57
     Salt Lake County
        Murray         4325 ft.      30              43
        Salt Lake City 4300 ft.      30              43
        Sandy          4500 ft.      30              43
        West Jordan    4375 ft.      30              43
        West Valley    4250 ft.      30              43
     San Juan County
        Blanding       6200 ft.      30              43
        Monticello     6820 ft.      35              50
     Sanpete County
        Fairview       6750 ft.      35              50
        Mt. Pleasant   5900 ft.      30              43

        Manti          5740 ft.      30              43
        Ephraim        5540 ft.      30              43
        Gunnison       5145 ft.      30              43
     Sevier County
        Salina         5130 ft.      30              43
        Richfield      5270 ft.      30              43
     Summit County
        Coalville      5600 ft.      60              86
        Kamas          6500 ft.      70             100
        Park City      6800 ft.     100             142
        Park City      8400 ft.     162             231
        Summit Park    7200 ft.      90             128
     Tooele County
        Tooele         5100 ft.      30              43
     Uintah County
        Vernal         5280 ft.      30              43
     Utah County
        American Fork  4500 ft.      30              43
        Orem           4650 ft.      30              43
        Pleasant Grove 5000 ft.      30              43
        Provo          5000 ft.      30              43
       Spanish Fork   4720 ft.       30              43
     Wasatch County
       Heber          5630 ft.       60              86
     Washington County
       Central        5209 ft.       25              36
       Dameron        4550 ft.       25              36
       Leeds          3460 ft.       20              29
       Rockville      3700 ft.       25              36
       Santa Clara    2850 ft.       15 (1)          21
       St. George     2750 ft.       15 (1)          21
     Wayne County
       Loa            7080 ft.       30              43
       Hanksville     4308 ft.       25              36
     Weber County
       North Ogden    4500 ft.       40              57
       Ogden          4350 ft.       30              43

NOTES
    (1) The IBC requires a minimum live load - See 1607.11.2.
    (2) This table is informational only in that actual site
elevations may vary.  Table is only valid if site elevation is
within 100 feet of the listed elevation.

(45)  Section 1608.1.3 is added as follows:
1608.1.3 Thermal Factor.  The value for the thermal factor,

t fC , used in calculation of p  shall be determined from Table 7.3
in ASCE 7.

tException: Except for unheated structures, the value of C
gneed not exceed 1.0 when ground snow load, P  is calculated

using Section 1608.1.2 as amended.
(46)  Section 1608.2 is deleted and replaced with the

following:
1608.2  Ground Snow Loads.  The ground snow loads to

be used in determining the design snow loads for roofs in states
other than Utah are given in Figure 1608.2 for the contiguous
United States and Table 1608.2 for Alaska.  Site-specific case
studies shall be made in areas designated CS in figure 1608.2.
Ground snow loads for sites at elevations above the limits
indicated in Figure 1608.2 and for all sites within the CS areas
shall be approved.  Ground snow load determination for such
sites shall be based on an extreme value statistical analysis of
data available in the vicinity of the site using a value with a 2-
percent annual probability of being exceeded (50-year mean
recurrence interval).  Snow loads are zero for Hawaii, except in
mountainous regions as approved by the building official.

(47)  In Section 1609.1.1 a new exception number 5 is
added as follows:

5.  The wind design procedure as found in Section 1616
through 1624 of the 1997 Uniform Building Code may be used
as an alternative wind design procedure for:

(a)  items 1 through 3 listed in Table 16-H of the 1997
Uniform Building Code provided that the building or
component being designed meets the limits for the Simplified
Method as defined in ASCE 6.4.1.1 and 6.4.1.2 of ASCE 7; or

(b)  items 4 through 7 listed in Table 16-H of the 1997
Uniform Building Code.

The Importance Factor, I, shall be determined in
accordance with Table 6-1 of ASCE 7.
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(48)  Section 1613.7 is added as follows:
1613.7 ASCE 12.7.2 and 12.14.18.1 of Section 12 of

ASCE 7 referenced in Section 1613.1, Definition of W, Item 4
is deleted and replaced with the following:

f4.  Where the flat roof snow load, P , exceeds 30 psf, the
snow load included in seismic design shall be calculated, in

saccordance with the following formula:  W  = (0.20 + 0.025(A-
f f5))P  is greater than or equal to 0.20 P
WHERE:

sW  = Weight of snow to be included in seismic
calculations;

A = Elevation above sea level at the location of the
structure (ft/1000)

fP  = Design roof snow load, psf
For the purposes of this section, snow load shall be

assumed uniform on the roof footprint without including the
effects of drift or sliding. The Importance Factor, I, used in

fcalculating P  may be considered 1.0 for use in the formula for
sW .

(49)  A new Section 1613.8 is added as follows:
1613.8  ASCE 7, Section 13.5.6.2.2 paragraph (e) is

modified to read as follows:
(e)  Penetrations shall have a sleeve or adapter through the

ceiling tile to allow for free movement of at least 1 inch (25 mm)
in all horizontal directions.

Exceptions:
1.  Where rigid braces are used to limit lateral deflections.
2. At fire sprinkler heads in frangible surfaces per NFPA

13.
(50)  Section 1805.5 is deleted and replaced with the

following:
1805.5  Foundation walls.  Concrete and masonry

foundation walls shall be designed in accordance with Chapter
19 or 21, respectively.  Foundation walls that are laterally
supported at the top and bottom and within the parameters of
Tables 1805.5(1) through 1805.5(5) are permitted to be
designed and constructed in accordance with Sections 1805.5.1
through 1805.5.5.  Concrete foundation walls may also be
constructed in accordance with Section 1805.5.8.

(51)  A new section 1805.5.8 is added as follows:
1805.5.8  Empirical foundation design.  Group R, Division

3 Occupancies three stories or less in height, and Group U
Occupancies, which are constructed in accordance with Section
2308, or with other methods employing repetitive wood-frame
construction or repetitive cold-formed steel structural member
construction, shall be permitted to have concrete foundations
constructed in accordance with Table 1805.5(6).

(52)  Table 1805.5(6) is added as follows:
Table 1805.5(6), entitled "Empirical Foundation Walls,

dated January 1, 2007, published by the Department of
Commerce, Division of Occupational and Professional
Licensing is hereby adopted and incorporated by reference.
Table 1805.5(6) identifies foundation requirements for empirical
walls.

(53)  A new section 2306.1.5 is added as follows:
2306.1.5  Load duration factors. The allowable stress

increase of 1.15 for snow load, shown in Table 2.3.2, Frequently
dUsed Load Duration Factors, C , of the National Design

Specifications, shall not be utilized at elevations above 5,000
feet (1524 M).

(54)  In Section 2308.6 the following exception is added:
Exception:  Where foundation plates or sills are bolted or

anchored to the foundation with not less than 1/2 inch (12.7
mm) diameter steel bolts or approved anchors, embedded at least
7 inches (178 mm) into concrete or masonry and spaced not
more than 32 inches (816 mm) apart, there shall be a minimum
of two bolts or anchor straps per piece located not less than 4
inches (102 mm) from each end of each piece.  A properly sized
nut and washer shall be tightened on each bolt to the plate.

(55)  Section 2506.2.1 is deleted and replaced with the
following:

2506.2.1 Other materials.  Metal suspension systems for
acoustical and lay-in panel ceilings shall conform with ASTM
C635 listed in Chapter 35 and Section 13.5.6 of ASCE 7-05, as
amended in Section 1613.8, for installation in high seismic
areas.

(56)  In Section 2902.1, the title for Table 2902.1 is deleted
and replaced with the following and footnote e is added as
follows: Table 2902.1, Minimum Number of Required
Plumbing Facilities .a, e

FOOTNOTE: e.  When provided, in public toilet facilities
there shall be an equal number of diaper changing facilities in
male toilet rooms and female toilet rooms.

(57)  Section 3006.5 Shunt Trip, the following exception
is added:

Exception: Hydraulic elevators and roped hydraulic
elevators with a rise of 50 feet or less.

(58)  A new section 3403.2.4 is added as follows:
3403.2.4  Parapet bracing, wall anchors, and other

appendages.  Buildings constructed prior to 1975 shall have
parapet bracing, wall anchors, and appendages such as cornices,
spires, towers, tanks, signs, statuary, etc. evaluated by a licensed
engineer when said building is undergoing reroofing, or
alteration of or repair to said feature.  Such parapet bracing, wall
anchors, and appendages shall be evaluated in accordance with
75% of the seismic forces as specified in Section 1613.  When
allowed by the local building official, alternate methods of
equivalent strength as referenced in Subsection R156-56-701(2)
will be considered when accompanied by engineer sealed
drawings, details and calculations.  When found to be deficient
because of design or deteriorated condition, the engineer's
recommendations to anchor, brace, reinforce, or remove the
deficient feature shall be implemented.

EXCEPTIONS:
1.  Group R-3 and U occupancies.
2.  Unreinforced masonry parapets need not be braced

according to the above stated provisions provided that the
maximum height of an unreinforced masonry parapet above the
level of the diaphragm tension anchors or above the parapet
braces shall not exceed one and one-half times the thickness of
the parapet wall.  The parapet height may be a maximum of two
and one-half times its thickness in other than Seismic Design
Categories D, E, or F.

(59)  Section 3406.4 is deleted and replaced with the
following:

3406.4 Change in Occupancy.  When a change in
occupancy results in a structure being reclassified to a higher
Occupancy Category (as defined in Table 1604.5), or when such
change of occupancy results in a design occupant load increase
of 100% or more, the structure shall conform to the seismic
requirements for a new structure.

Exceptions:
1.  Specific seismic detailing requirements of this code or

ASCE 7 for a new structure shall not be required to be met
where it can be shown that the level of performance and seismic
safety is equivalent to that of a new structure.  Such analysis
shall consider the regularity, overstrength, redundancy and
ductility of the structure within the context of the existing and
retrofit (if any) detailing providing.  Alternatively, the building
official may allow the structure to be upgraded in accordance
with referenced sections as found in Subsection R156-56-
701(2).

2.  When a change of use results in a structure being
reclassified from Occupancy Category I or II to Occupancy
Category III and the structure is located in a seismic map area

DSwhere S  is less than 0.33, compliance with the seismic
requirements of this code and ASCE 7 are not required.

3.  Where design occupant load increase is less than 25
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occupants and the Occupancy Category does not change.
(60)  The exception in 3409.1 is deleted and replaced with

the following:
Exception: Type B dwelling or sleeping units required by

section 1107 are not required to be provided in existing
buildings and facilities, except when an existing occupancy is
changed to R-2.

(61)  In Section 3409.4, number 7 is added as follows:
7.  When a change of occupancy in a building or portion of

a building results in a Group R-2 occupancy as determined in
section 1107.6.2, not less than 20 percent of the dwelling or
sleeping units shall be Type B dwelling or sleeping units.  These
dwelling or sleeping units may be located on any floor of the
building provided with an accessible route.  Two percent, but
not less than one, of the dwelling or sleeping units shall be Type
A dwelling units.

(62)  The following referenced standard is added under
NFPA in chapter 35:

TABLE
                                              Referenced in code
Number               Title                    Section number
720-05       Recommended Practice for the     907.2.10, 907.2.10.5
             Installation of Household Carbon
             Monoxide (CO) Warning Equipment

R156-56-802.  Statewide Amendments to the IRC.
The following are adopted as amendments to the IRC to be

applicable statewide:
(1)  All statewide amendments to the IBC under Section

R156-56-801, the NEC under Section R156-56-806, the IPC
under Section R156-56-803, the IMC under Section R156-56-
804, the IFGC under Section R156-56-805 and the IECC under
Section R156-56-807 which may be applied to detached one and
two family dwellings and multiple single family dwellings shall
be applicable to the corresponding provisions of the IRC.  All
references to the ICC Electrical Code are deleted and replaced
with the National Electrical Code adopted under Section R156-
56-701(1)(b).

(2)  Section 106.3.2 is deleted and replaced with the
following:

106.3.2 Previous approval.  If a lawful permit has been
issued and the construction of which has been pursued in good
faith within 180 days after the effective date of the code and has
not been abandoned, then the construction may be completed
under the code in effect at the time of the issuance of the permit.

(3)  In Section 109, a new section is added as follows:
R109.1.5 Weather-resistive barrier and flashing

inspections.  An inspection shall be made of the weather-
resistive barrier as required by Section R703.1 and flashings as
required by Section R703.8 to prevent water from entering the
weather-resistant exterior wall envelope.

The remaining sections are renumbered as follows:
R109.1.6 Other inspections
R109.1.6.1 Fire-resistance-rated construction inspection
R109.1.6.2 Reinforced masonry, insulating concrete form

(ICF) and conventionally formed concrete wall inspection
R109.1.7 Final inspection.
(4)  Section R114.1 is deleted and replaced with the

following:
R114.1 Notice to owner. Upon notice from the building

official that work on any building or structured is being
prosecuted contrary to the provisions of this code or other
pertinent laws or ordinances or in an unsafe and dangerous
manner, such work shall be immediately stopped.  The stop
work order shall be in writing and shall be given to the owner of
the property involved, or to the owner's agent or to the person
doing the work; and shall state the conditions under which work
will be permitted to resume.

(5)  In Section R202, the definition of "Backsiphonage" is
deleted and replaced with the following:

BACKSIPHONAGE:  The backflow of potentially
contaminated, polluted or used water into the potable water
system as a result of the pressure in the potable water system
falling below atmospheric pressure of the plumbing fixtures,
pools, tanks or vats connected to the potable water distribution
piping.

(6)  In Section R202 the following definition is added:
CERTIFIED BACKFLOW PREVENTER ASSEMBLY

TESTER:  A person who has shown competence to test
Backflow prevention assemblies to the satisfaction of the
authority having jurisdiction under Subsection 19-4-104(4),
Utah Code Ann. (1953), as amended.

(7)  In Section R202 the definition of "Cross Connection"
is deleted and replaced with the following:

CROSS CONNECTION.  Any physical connection or
potential connection or arrangement between two otherwise
separate piping systems, one of which contains potable water
and the other either water of unknown or questionable safety or
steam, gas or chemical, whereby there exists the possibility for
flow from one system to the other, with the direction of flow
depending on the pressure differential between the two
systems(see "Backflow, Water Distribution").

(8)  In Section R202 the following definition is added:
HEAT exchanger (Potable Water).  A device to transfer

heat between two physically separated fluids (liquid or steam),
one of which is potable water.

(9)  In Section R202 the definition of "Potable Water" is
deleted and replaced with the following:

POTABLE WATER.  Water free from impurities present
in amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(10)  In Section R202, the following definition is added:
S-Trap.  A trap having it's weir installed above the inlet of

the vent connection.
(11)  In Section R202 the definition of "Water Heater" is

deleted and replaced with the following:
WATER HEATER.  A closed vessel in which water is

heated by the combustion of fuels or electricity and is
withdrawn for use externally to the system at pressures not
exceeding 160 psig (1100 kPa (gage)), including the apparatus
by which heat is generated, and all controls and devices
necessary to prevent water temperatures from exceeding 210
degrees Fahrenheit (99 degrees Celsius).

(12)  Figure R301.2(5) is deleted and replaced with Table
R301.2(5a) and Table R301.2(5b) as follows:

TABLE NO. R301.2(5a)
STATE OF UTAH - REGIONAL SNOW LOAD FACTORS

o o     COUNTY       P      S     A

     Beaver       43     63     6.2
     Box Elder    43     63     5.2
     Cache        50     63     4.5
     Carbon       43     63     5.2
     Daggett      43     63     6.5
     Davis        43     63     4.5
     Duchesne     43     63     6.5
     Emery        43     63     6.0
     Garfield     43     63     6.0
     Grand        36     63     6.5
     Iron         43     63     5.8
     Juab         43     63     5.2
     Kane         36     63     5.7
     Millard      43     63     5.3
     Morgan       57     63     4.5
     Piute        43     63     6.2
     Rich         57     63     4.1
     Salt Lake    43     63     4.5
     San Juan     43     63     6.5
     Sanpete      43     63     5.2
     Sevier       43     63     6.0
     Summit       86     63     5.0
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     Tooele       43     63     4.5
     Uintah       43     63     7.0
     Utah         43     63     4.5
     Wasatch      86     63     5.0
     Washington   29     63     6.0
     Wayne        36     63     6.5
     Weber        43     63     4.5

TABLE NO. R301.2(5b)
RECOMMENDED SNOW LOADS FOR SELECTED UTAH CITIES AND TOWNS(2)

                                  Roof Snow      Ground Snow
                                  Load (PSF)     Load (PSF)

     Beaver County
        Beaver          5920 ft.     43              62
     Box Elder County
        Brigham City    4300 ft.     30              43
        Tremonton       4290 ft.     30              43
     Cache County
        Logan           4530 ft.     35              50
        Smithfield      4595 ft.     35              50
     Carbon County
        Price           5550 ft.     30              43
     Daggett County
        Manila          5377 ft.     30              43
     Davis County
        Bountiful       4300 ft.     30              43
        Farmington      4270 ft.     30              43
        Layton          4400 ft.     30              43
        Fruit Heights   4500 ft.     40              57
     Duchesne County
        Duchesne        5510 ft.     30              43
        Roosevelt       5104 ft.     30              43
     Emery County
        Castledale      5660 ft.     30              43
        Green River     4070 ft.     25              36
     Garfield County
        Panguitch       6600 ft.     30              43
     Grand County
        Moab            3965 ft.     25              36
     Iron County
        Cedar City      5831 ft.     30              43
     Juab County
        Nephi           5130 ft.     30              43
     Kane County
        Kanab           5000 ft.     25              36
     Millard County
        Millard         5000 ft.     30              43
        Delta           4623 ft.     30              43
     Morgan County
        Morgan          5064 ft.     40              57
     Piute County
        Piute           5996 ft.     30              43
     Rich County
        Woodruff        6315 ft.     40              57
     Salt Lake County
        Murray          4325 ft.     30              43
        Salt Lake City  4300 ft.     30              43
        Sandy           4500 ft.     30              43
        West Jordan     4375 ft.     30              43
        West Valley     4250 ft.     30              43
     San Juan County
        Blanding        6200 ft.     30              43
        Monticello      6820 ft.     35              50
     Sanpete County
        Fairview        6750 ft.     35              50
        Mt. Pleasant    5900 ft.     30              43
        Manti           5740 ft.     30              43
        Ephraim         5540 ft.     30              43
        Gunnison        5145 ft.     30              43
     Sevier County
        Salina          5130 ft.     30              43
        Richfield       5270 ft.     30              43
     Summit County
        Coalville       5600 ft.     60              86
        Kamas           6500 ft.     70             100
        Park City       6800 ft.    100             142
        Park City       8400 ft.    162             231
        Summit Park     7200 ft.     90             128
     Tooele County
        Tooele          5100 ft.     30              43
     Uintah County
        Vernal          5280 ft.     30              43
     Utah County
        American Fork   4500 ft.     30              43
        Orem            4650 ft.     30              43
        Pleasant Grove  5000 ft.     30              43

        Provo           5000 ft.     30              43
       Spanish Fork     4720 ft.     30              43
     Wasatch County
       Heber            5630 ft.     60              86
     Washington County
       Central          5209 ft.     25              36
       Dameron          4550 ft.     25              36
       Leeds            3460 ft.     20              29
       Rockville        3700 ft.     25              36
       Santa Clara      2850 ft.     15 (1)          21
       St. George       2750 ft.     15 (1)          21
     Wayne County
       Loa              7080 ft.     30              43
       Hanksville       4308 ft.     25              36
     Weber County
       North Ogden      4500 ft.     40              57
       Ogden            4350 ft.     30              43

NOTES
    (1) The IRC requires a minimum live load - See R301.6.
    (2) This table is informational only in that actual site
elevations may vary.  Table is only valid if site elevation
is within 100 feet of the listed elevation.

(13)  Section R301.6 is deleted and replaced with the
following:

gR301.6 Utah Snow Loads.  The ground snow load, P , to
be used in the determination of design snow loads for buildings
and other structures shall be determined by using the following

g o o o gformula:  P  = (P  + S (A-A ) )  for A greater than A , and P2 2 2 0.5

o o= P  for A less than or equal to A .
WHERE

gP  = Ground snow load at a given elevation (psf)
oP  = Base ground snow load (psf) from Table No.

R301.2(5a)
S = Change in ground snow load with elevation (psf/100

ft.) From Table No. R301.2(5a)
A = Elevation above sea level at the site (ft./1000)

oA  = Base ground snow elevation from Table R301.2(5a)
(ft./1000)

The building official may round the roof snow load to the
gnearest 5 psf.  The ground snow load, P , may be adjusted by the

building official when a licensed engineer or architect submits
data substantiating the adjustments.  A record of such action
together with the substantiating data shall be provided to the
division for a permanent record.

The building official may also directly adopt roof snow
loads in accordance with Table R301.2(5b), provided the site is
no more than 100 ft. higher than the listed elevation.

Where the minimum roof live load in accordance with
Table R301.6 is greater than the design roof snow load, such
roof live load shall be used for design, however, it shall not be
reduced to a load lower than the design roof snow load.
Drifting need not be considered for roof snow loads less than 20
psf.

(14)  Section R304.3 is deleted and replaced with the
following:

R304.3 Minimum dimensions.  Habitable rooms shall not
be less than 7 feet (2134 mm) in any horizontal dimension.

Exception:  Kitchens shall have a clear passageway of not
less than 3 feet (914 mm) between counter fronts and appliances
or counter fronts and walls.

(15)  Section R311.5.3 is deleted and replaced with the
following:

R311.5.3 Stair treads and risers.
R311.5.3.1 Riser height. The maximum riser height shall

be 8 inches (203 mm).  The riser shall be measured vertically
between leading edges of the adjacent treads.  The greatest riser
height within any flight of stairs shall not exceed the smallest by
more than 3/8 inch (9.5 mm).

R311.5.3.2 Tread depth.  The minimum tread depth shall
be 9 inches (228 mm).  The tread depth shall be measured
horizontally between the vertical planes of the foremost
projection of adjacent treads and at a right angle to the tread's
leading edge.  The greatest tread depth within any flight of stairs
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shall not exceed the smallest by more than 3/8 inch (9.5 mm).
Winder treads shall have a minimum tread depth of 10 inches
(254 mm) measured as above at a point 12 inches (305 mm)
from the side where the treads are narrower.  Winder treads shall
have a minimum tread depth of 6 inches (152 mm) at any point.
Within any flight of stairs, the greatest winder tread depth at the
12 inch (305 mm) walk line shall not exceed the smallest by
more than 3/8 inch (9.5 mm).

R311.5.3.3 Profile.  The radius of curvature at the leading
edge of the tread shall be no greater than 9/16 inch (14.3 mm).
A nosing not less than 3/4 inch (19 mm) but not more than 1 1/4
inches (32 mm) shall be provided on stairways with solid risers.
The greatest nosing projection shall not exceed the smallest
nosing projection by more than 3/8 inches (9.5 mm) between
two stories, including the nosing at the level of floors and
landings.  Beveling of nosing shall not exceed 1/2 inch (12.7
mm).  Risers shall be vertical or sloped from the underside of
the leading edge of the tread above at an angle not more than 30
degrees (0.51 rad) from the vertical. Open risers are permitted,
provided that the opening between treads does not permit the
passage of a 4-inch diameter (102 mm) sphere.

Exceptions.
1.  A nosing is not required where the tread depth is a

minimum of 10 inches (254 mm).
2.  The opening between adjacent treads is not limited on

stairs with a total rise of 30 inches (762 mm) or less.
(16)  Section R313 is deleted and replaced with the

following:
Section R313 SMOKE AND CARBON MONOXIDE

ALARMS
R313.1 Single- and multiple-station smoke alarms. Single-

and multiple-station smoke alarms shall be installed in the
following locations:

1.  In each sleeping room.
2.  Outside of each separate sleeping area in the immediate

vicinity of the bedrooms.
3.  On each additional story of the dwelling, including

basements and cellars but not including crawl spaces and
uninhabitable attics.  In dwellings or dwelling units with split
levels and without an intervening door between the adjacent
levels, a smoke alarm installed on the upper level shall suffice
for the adjacent lower level provided that the lower level is less
than one full story below the upper level.

All smoke alarms shall be listed and installed in accordance
with the provisions of this code and the household fire warning
equipment provision of NFPA 72.

R313.2 Carbon monoxide alarms.  In new residential
structures regulated by this code that are equipped with fuel
burning appliances, carbon monoxide alarms shall be installed
on each habitable level.  All carbon monoxide detectors shall be
listed and comply with U.L. 2034 and shall be installed in
accordance with provisions of this code and NFPA 720.

R313.3 Interconnection of alarms.  When multiple alarms
are required to be installed within an individual dwelling unit,
the alarm devices shall be interconnected in such a manner that
the activation of one alarm will activate all of the alarms in the
individual unit.  The alarm shall be clearly audible in all
bedrooms over background noise levels with all intervening
doors closed.  Approved combination smoke- and carbon-
monoxide detectors shall be permitted.

R313.4 Power source.  In new construction, the required
alarms shall receive their primary power from the building
wiring when such wiring is served from a commercial source,
and when primary power is interrupted, shall receive power
from a battery.  Wiring shall be permanent and without a
disconnecting switch other than those required for overcurrent
protection.  Alarms shall be permitted to be battery operated
when installed in buildings without commercial power or in
buildings that undergo alterations, repairs, or additions regulated

by Section R313.5
R313.5 Alterations, repairs and additions.  When interior

alterations, repairs or additions requiring a permit occur, or
when one or more sleeping rooms are added or created in
existing dwellings, the individual dwelling unit shall be
provided with alarms located as required for new dwellings; the
alarms shall be interconnected and hard wired.

Exceptions:
1.  Alarms in existing areas shall not be required to be

interconnected and hard wired where the alterations or repairs
do not result in the removal of interior wall or ceiling finishes
exposing the structure, unless there is an attic, crawl space, or
basement available which could provide access for hard wiring
and interconnection without the removal of interior finishes.

2.  Repairs to the exterior surfaces of dwellings are exempt
from the requirements of this section.

(17)  In Section R403.1.6 exception 4 is added as follows:
4.  When anchor bolt spacing does not exceed 32 inches (813
mm) apart, anchor bolts may be placed with a minimum of two
bolts per plate section located not less than 4 inches (102 mm)
from each end of each plate section at interior bearing walls,
interior braced wall lines and at all exterior walls.

(18)  In Section R403.1.6.1 the following exception is
added at the end of Item 2 and Item 3:

Exception: When anchor bolt spacing does not exceed 32
inches (816 mm) apart, anchor bolts may be placed with a
minimum of two bolts per plate section located not less than 4
inches (102 mm) from each end of each plate section at interior
bearing walls, interior braced wall lines and at all exterior walls.

(19)  New Sections R404.0, R404.0.1 and R404.0.2 are
added before Section 404.1 as follows:

R404.0 This section may be used as an alternative to
complying with Sections R404.1 through R404.1.5.1.

R404.0.1 Concrete and masonry foundation walls.
Concrete and masonry foundation walls may be designed in
accordance with IBC Chapters 19 or 21 respectively.
Foundation walls that are laterally supported at the top and
bottom within the parameters of IBC Tables 1805.5(1) through
1805.5(5) are permitted to be designed and constructed in
accordance with IBC Sections 1805.5.1 through 1805.5.5.
Concrete foundation walls may also be constructed in
accordance with Section R404.0.2.

R404.0.2 Empirical foundation design. Buildings
constructed with repetitive wood frame construction or
repetitive cold-formed steel structural member construction may
be permitted to have concrete foundations constructed in
accordance with IBC Table 1805.5(6).  IBC Table 1805.5(6)
entitled "Empirical Foundations Walls", dated January 1, 2007,
published by the Department of Commerce, Division of
Occupational and Professional Licensing, is hereby adopted and
incorporated by reference. Table 1805.5(6) identifies foundation
requirements for empirical walls.

(20)  Section R703.6 is deleted and replaced with the
following:

R703.6 Exterior plaster.
R703.6.1 Lath. All lath and lath attachments shall be of

corrosion-resistant materials.  Expanded metal or woven wire
lath shall be attached with 1 1/2 inch-long (38 mm), 11 gage
nails having 7/16 inch (11.1 mm) head, or 7/8-inch-long (22.2
mm), 16 gage staples, spaced at no more than 6 inches (152
mm), or as otherwise approved.

R703.6.2 Weather-resistant barriers.  Weather-resistant
barriers shall be installed as required in Section R703.2 and,
where applied over wood-based sheathing, shall include a
weather-resistive vapor permeable barrier with a performance at
least equivalent to two layers of Grade D paper.

R703.6.3 Plaster.  Plastering with portland cement plaster
shall be not less than three coats when applied over metal lath
or wire lath and shall be not less than two coats when applied
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over masonry, concrete or gypsum backing.  If the plaster
surface is completely covered by veneer or other facing material
or is completely concealed, plaster application need be only two
coats, provided the total thickness is as set forth in Table
R702.1(1).  On wood-frame construction with an on-grade floor
slab system, exterior plaster shall be applied in such a manner as
to cover, but not extend below, lath, paper and screed.

The proportion of aggregate to cementitious materials shall
be as set forth in Table R702.1(3).

R703.6.3.1 Weep screeds.  A minimum 0.019-inch (0.5
mm) (No. 26 galvanized sheet gage), corrosion-resistant weep
screed or plastic weep screed, with a minimum vertical
attachment flange of 3 1/2 inches (89 mm) shall be provided at
or below the foundation plate line on exterior stud walls in
accordance with ASTM C 926.  The weep screed shall be placed
a minimum of 4 inches (102 mm) above the earth or 2 inches
(51 mm) above paved areas and shall be of a type that will allow
trapped water to drain to the exterior of the building. The
weather-resistant barrier shall lap the attachment flange. The
exterior lath shall cover and terminate on the attachment flange
of the weep screed.

(21)  In Section R703.8, number 8 is added as follows:
8.  At the intersection of foundation to stucco, masonry,

siding, or brick veneer with an approved corrosive-resistance
flashing with a 1/2" drip leg extending past exterior side of the
foundation.

(22)  A new Section G2401.2 is added as follows:
G2401.2 Meter Protection.  Fuel gas services shall be in an

approved location and/or provided with structures designed to
protect the fuel gas meter and surrounding piping from physical
damage, including falling, moving, or migrating ice and snow.
If an added structure is used, it must provide access for service
and comply with the IBC or the IRC.

(23)  Section P2602.3 is added as follows:
P2602.3 Individual water supply.  Where a potable public

water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1 and 73-3-25,
Utah Code Ann. (1953), as amended, as administered by the
Department of Natural Resources, Division of Water Rights.  In
addition, the quality of the water shall be approved by the local
health department having jurisdiction.

(24)  Section P2602.4 is added as follows:
P2602.4 Sewer required.  Every building in which

plumbing fixtures are installed and all premises having drainage
piping shall be connected to a public sewer where the sewer is
within 300 feet of the property line in accordance with Section
10-8-38, Utah Code Ann, (1953), as amended; or an approved
private sewage disposal system in accordance with Rule R317,
Chapter 4, Utah Administrative Code, as administered by the
Department of Environmental Quality, Division of Water
Quality.

(25)  Section P2603.2.1 is deleted and replaced with the
following:

P2603.2.1 Protection against physical damage.  In
concealed locations where piping, other than cast-iron or
galvanized steel, is installed through holes or notches in studs,
joists, rafters, or similar members less than 1 1/2 inch (38 mm)
from the nearest edge of the member, the pipe shall be protected
by shield plates.  Protective shield plates shall be a minimum of
1/16 inch-thick (1.6 mm) steel, shall cover the area of the pipe
where the member is notched or bored, and shall be at least the
thickness of the framing member penetrated.

(26)  In Section P2801.7 the word townhouses is deleted.
(27)  Section P2902.1.1 is added as follows:
P2902.1.1 Backflow assembly testing.  The premise owner

or his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as

required by the authority having jurisdiction.  Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly.

(28)  Table P2902.3 is deleted and replaced with the
following:

TABLE P2902.3
General Methods of Protection

Assembly     Degree     Application     Installation Criteria
(applicable    of
standard)    Hazard
Air Gap      High or     Backsiphonage    See Table P2902.3.1
(ASME A112.1.2) Low

Reduced      High or     Backpressure or  a. The bottom of each
Pressure       Low       Backsiphonage       RP assembly shall
Principle Backflow       1/2" - 16"          be a minimum of 12
Preventer (AWWA                              inches above the
C511, USC-FCCCHR,                            ground or floor.
ASSE 1013                                 b. RP assemblies shall
CSA CNA/CSA-B64.4)                           NOT be installed in
and Reduced Pressure                         a pit.
Detector Assembly                         c. The relief valve on
(ASSE 1047, USC-                             each RP assembly
FCCCHR)                                      shall not be
                                             directly connected
                                             to any waste
                                             disposal line,
                                             including sanitary
                                             sewer, storm drains,
                                             or vents.
                                          d. The assembly shall
                                             be installed in a
                                             horizontal position
                                             only unless listed
                                             or approved for
                                             vertical
                                             installation.

Double Check   Low       Backpressure or  a. If installed in a
Backflow                 Backsiphonage       pit, the DC assembly
Prevention               1/2" - 16"          shall be installed
Assembly                                     with a minimum of
(AWWA C510,                                  12 inches of
USC-FCCCHR,                                  clearance between
ASSE 1015)                                   all sides of the
Double Check                                 vault including
Detector Assembly                            the floor and roof
Backflow Preventer                           or ceiling with
(ASSE 1048,                                  adequate room for
USC-FCCCHR)                                  testing and
                                             maintenance.
                                          b. Shall be installed
                                             in a horizontal
                                             position unless
                                             listed or approved
                                             for vertical
                                             installation.

Pressure     High or     Backsiphonage    a. Shall not be
Vacuum         Low       1/2" - 2"           installed in an
Breaker                                      area that could be
Assembly                                     subjected to
(ASSE 1020,                                  backpressure or
USC-FCCCHR)                                  back drainage
                                             conditions.
                                          b. Shall be installed
                                             a minimum of 12
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          c. Shall not be
                                             installed below
                                             ground or in a
                                             vault or pit.
                                          d. Shall be installed
                                             in a vertical
                                             position only.
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Spill        High or     Backsiphonage    a. Shall not be
Resistant      Low       1/4" - 2"           installed in an
Vacuum                                       area that could
Breaker                                      be subjected to
(ASSE 1056,                                  backpressure or
USC-FCCCHR)                                  back drainage
                                             conditions.
                                          b. Shall be installed
                                             a minimum of 12
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          c. Shall not be
                                             installed below
                                             ground or in a
                                             vault or pit.
                                          d. Shall be installed
                                             in a vertical
                                             position only.

Atmospheric  High or     Backsiphonage    a. Shall not be
Vacuum         Low                           installed in an
Breaker                                      area that could be
(ASSE 1001                                   subjected to
USC-FCCCHR,                                  backpressure or back
CSA CAN/CSA-B64.1.1                          drainage conditions.
                                          b. Shall not be
                                             installed where it
                                             may be subjected to
                                             continuous pressure
                                             for more than 12
                                             consecutive hours
                                             at any time.
                                          c. Shall be installed
                                             a minimum of six
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          d. Shall be installed
                                             on the discharge
                                             (downstream) side
                                             of any valves.
                                          e. The AVB shall be
                                             installed in a
                                             vertical position
                                             only.

General                                      The assembly owner,
Installation                                 when necessary,
Criteria                                     shall provide
                                             devices or
                                             structures to
                                             facilitate testing,
                                             repair, and/or
                                             maintenance and to
                                             insure the safety
                                             of the backflow
                                             technician.
                                             Assemblies shall
                                             not be installed
                                             more than five feet
                                             off the floor unless
                                             a permanent platform
                                             is installed.

                                             The body of the
                                             assembly shall not
                                             be closer than 12
                                             inches to any wall,
                                             ceiling or
                                             incumbrance, and
                                             shall be accessible
                                             for testing, repair
                                             and/or maintenance.
                                             In cold climates,
                                             assemblies shall be
                                             protected from
                                             freezing by a means
                                             acceptable to the
                                             code official.

                                             Assemblies shall
                                             be maintained as
                                             an intact assembly.

(29)  Table 2902.3a is added as follows:

TABLE 2902.3a
Specialty Backflow Devices for low hazard use only

     Device          Degree of     Application     Applicable
                     Hazard                        Standard

Antisiphon-type         Low        Backsiphonage   ASSE 1002
Water Closet Flush                                 CSA CAN/
Tank Ball Cock                                     CSA-B125

Dual check valve        Low        Backsiphonage   ASSE 1024
Backflow Preventer                 or Backpressure
                                   1/4" - 1"

Backflow Preventer      Low        Backsiphonage   ASSE 1012
with Intermediate     Residential  or Backpressure CSA CAN/
Atmospheric Vent      Boiler       1/4" - 3/4"     CSA-B64.3

Dual check valve        Low        Backsiphonage   ASSE 1022
type Backflow                      or Backpressure
Preventer for                      1/4" - 3/8"
Carbonated Beverage
Dispensers/Post
Mix Type

Hose-connection         Low        Backsiphonage   ASSE 1011
Vacuum Breaker                     1/2", 3/4", 1"  CSA CAN/
                                                   CSA-B64.2

Vacuum Breaker          Low        Backsiphonage   ASSE 1019
Wall Hydrants,                     3/4", 1"        CSA CAN/
Frost-resistant,                                   CSA-B64.2.2
Automatic Draining
Type

Laboratory Faucet       Low        Backsiphonage   ASSE 1035
Backflow Preventer                                 CSA CAN/
                                                   CSA-B64.7

Hose Connection         Low        Backsiphonage   ASSE 1052
Backflow Preventer                 1/2" - 1"
Installation Guidelines:  The above specialty devices shall
be installed in accordance with their listing and the
manufacturer's instructions and the specific provisions of
this chapter.

(30)  Section P3003.2.1 is added as follows:
Section P3003.2.1 Improper Connections.  No drain,

waste, or vent piping shall be drilled and tapped for the purpose
of making connections.

(31)  In Section P3103.6, the following sentence is added
at the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.

(32)  In Section P3104.4, the following sentence is added
at the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed below grade in accordance with Chapter 30, and
Sections P3104.2  and P3104.3.  A wall cleanout shall be
provided in the vertical vent.

(33)  Chapter 43, Referenced Standards, is amended as
follows:

The following reference standard is added:

TABLE

USC-     Foundation for Cross-Connection          Table P2902.3
FCCCHR   Control and Hydraulic Research
9th      University of Southern California
Edition  Kaprielian Hall 300
Manual   Los Angeles CA 90089-2531
of Cross
Connection
Control

(34)  In Chapter 43, the following standard is added under
NFPA as follows:

TABLE

720-05   Recommended Practice for the Installation     R313.2
         of Household Carbon Monoxide (CO) Warning
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         Equipment

R156-56-803.  Statewide Amendments to the IPC.
The following are adopted as amendments to the IPC to be

applicable statewide:
(1)  In Section 202, the definition for "Backflow

Backpressure, Low Head" is deleted in its entirety.
(2)  In Section 202, the definition for "Backsiphonage" is

deleted and replaced with the following:
Backsiphonage. The backflow of potentially contaminated,

polluted or used water into the potable water system as a result
of the pressure in the potable water system falling below
atmospheric pressure of the plumbing fixtures, pools, tanks or
vats connected to the potable water distribution piping.

(3)  In Section 202, the following definition is added:
Certified Backflow Preventer Assembly Tester. A person

who has shown competence to test Backflow prevention
assemblies to the satisfaction of the authority having jurisdiction
under Subsection 19-4-104(4), Utah Code Ann. (1953), as
amended.

(4)  In Section 202, the definition for "Cross Connection"
is deleted and replaced with the following:

Cross Connection. Any physical connection or potential
connection or arrangement between two otherwise separate
piping systems, one of which contains potable water and the
other either water of unknown or questionable safety or steam,
gas or chemical, whereby there exists the possibility for flow
from one system to the other, with the direction of flow
depending on the pressure differential between the two systems
(see "Backflow").

(5)  In Section 202, the following definition is added:
Heat Exchanger (Potable Water). A device to transfer heat

between two physically separated fluids (liquid or steam), one
of which is potable water.

(6)  In Section 202, the definition for "Potable Water" is
deleted and replaced with the following:

Potable Water. Water free from impurities present in
amounts sufficient to cause disease or harmful physiological
effects and conforming to the Titles 19-4 and 19-5, Utah Code
Ann. (1953), as amended and the regulations of the public
health authority having jurisdiction.

(7)  In Section 202, the following definition is added:
S-Trap.  A trap having its weir installed above the inlet of

the vent connection.
(8)  In Section 202, the definition for "Water Heater" is

deleted and replaced with the following:
Water Heater. A closed vessel in which water is heated by

the combustion of fuels or electricity and is withdrawn for use
external to the system at pressures not exceeding 160 psig (1100
kPa (gage)), including the apparatus by which heat is generated,
and all controls and devices necessary to prevent water
temperatures from exceeding 210 degrees Fahrenheit (99
degrees Celsius).

(9)  Section 304.3 Meter Boxes is deleted.
(10)  Section 305.5 is deleted and replaced with the

following:
305.5 Pipes through or under footings or foundation walls.

Any pipe that passes under or through a footing or through a
foundation wall shall be protected against structural settlement.

(11)  Section 305.8 is deleted and replaced with the
following:

305.8 Protection against physical damage. In concealed
locations where piping, other than cast-iron or galvanized steel,
is installed through holes or notches in studs, joists, rafters or
similar members less than 1 1/2 inches (38 mm) from the nearest
edge of the member, the pipe shall be protected by shield plates.
Protective shield plates shall be minimum of 1/16 inch-thick
(1.6 mm) steel, shall cover the area of the pipe where the
member is notched or bored, and shall be at least the thickness
of the framing member penetrated.

(12)  Section 305.10 is added as follows:
Section 305.10 Improper Connections. No drain, waste, or

vent piping shall be drilled and tapped for the purpose of
making connections.

(13)  Section 311.1 is deleted.
(14)  Section 312.9 is deleted in its entirety and replaced

with the following:
312.9  Backflow assembly testing.  The premise owner or

his designee shall have backflow prevention assemblies
operation tested at the time of installation, repair and relocation
and at least on an annual basis thereafter, or more frequently as
required by the authority having jurisdiction.  Testing shall be
performed by a Certified Backflow Preventer Assembly Tester.
The assemblies that are subject to this paragraph are the Spill
Resistant Vacuum Breaker, the Pressure Vacuum Breaker
Assembly, the Double Check Backflow Prevention Assembly,
the Double Check Detector Assembly Backflow Preventer, the
Reduced Pressure Principle Backflow Preventer, and Reduced
Pressure Detector Assembly.

(15)  In Section 403.1 footnote e is added as follows:
FOOTNOTE: e.  When provided, in public toilet facilities

there shall be an equal number of diaper changing facilities in
male toilet rooms and female toilet rooms.

(16)  In Section 406.3, an exception is added as follows:
Exception:  Gravity discharge clothes washers, when

properly trapped and vented, shall be allowed to be directly
connected to the drainage system or indirectly discharge into a
properly sized catch basin, trench drain, or other approved
indirect waste receptor installed for the purpose of receiving
such waste.

(17)  A new section 406.4 is added as follows:
406.4 Automatic clothes washer metal safe pans.  Metal

safe pans, when installed under automatic clothes washers, shall
only be allowed to receive the unintended discharge from a
leaking appliance, valve, supply hose, or overflowing waste
water from the clothes washer standpipe.  Clothes washer metal
safe pans shall not be used as indirect waste receptors to receive
the discharge of waste water from any other equipment,
appliance, appurtenance, drain pipe, etc.  Each safe pan shall be
provided with an approved trap seal primer, conforming to
ASSE 1018 or 1044 or a deep seal trap.  The sides of the safe
pan shall be no less than 1 1/2" high and shall be soldered at the
joints to provide a water tight seal.

406.4.1 Safe pan outlet. The safe pan outlet shall be no less
than 1 1/2" in diameter and shall be located in a visible and
accessible location to facilitate cleaning and maintenance.  The
outlet shall be flush with the surface of the pan so as not to
allow water retention within the pan.

(18)  Section 412.1 is deleted and replaced with the
following:

412.1 Approval. Floor drains shall be made of ABS, PVC,
cast-iron, stainless steel, brass, or other approved materials that
are listed for the use.

(19)  Section 412.5 is added as follows:
412.5  Public toilet rooms. All public toilet rooms shall be

equipped with at least one floor drain.
(20)  Section 418.1 is deleted and replaced with the

following:
418.1  Approval. Sinks shall conform to ANSI Z124.6,

ASME A112.19.1M, ASME A112.19.2M, ASME A112.19.3M,
ASME A112.19.4M, ASME A112.19.9M, CSA B45.1, CSA
B45.2, CSA B45.3, CSA B45.4 or NSF 2.

(21)  Section 504.6.2 is deleted and replaced with the
following:

504.6.2  Material. Relief valve discharge piping shall be of
those materials listed in Tables 605.4 and 605.5 and meet the
requirements for Sections 605.4 and 605.5 or shall be tested,
rated and approved for such use in accordance with ASME
A112.4.1.  Piping from safety pan drains shall meet the
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requirements of Section 804.1 and be constructed of those
materials listed in Section 702.

(22)  Section 504.7.2 is deleted and replaced with the
following:

504.7.2 Pan drain termination.  The pan drain shall extend
full-size and terminate over a suitably located indirect waste
receptor, floor drain or extend to the exterior of the building and
terminate not less than 6 inches (152 mm) and not more than 24
inches (610 mm) above the adjacent ground surface.  When
permitted by the administrative authority, the pan drain may be
directly connected to a soil stack, waste stack, or branch drain.
The pan drain shall be individually trapped and vented as
required in Section 907.1.  The pan drain shall not be directly or
indirectly connected to any vent.  The trap shall be provided
with a trap primer conforming to ASSE 1018 or ASSE 1044.

(23)  A new section 504.7.3 is added as follows:
504.7.3 Pan Designation.  A water heater pan shall be

considered an emergency receptor designated to receive the
discharge of water from the water heater only and shall not
receive the discharge from any other fixtures, devises or
equipment.

(24)  Section 602.3 is deleted and replaced with the
following:

602.3 Individual water supply.  Where a potable public
water supply is not available, individual sources of potable
water supply shall be utilized provided that the source has been
developed in accordance with Sections 73-3-1, 73-3-3, and 73-
3-25, Utah Code Ann. (1953), as amended, as administered by
the Department of Natural Resources, Division of Water Rights.
In addition, the quality of the water shall be approved by the
local health department having jurisdiction.  The source shall
supply sufficient quantity of water to comply with the
requirements of this chapter.

(25)  Sections 602.3.1, 602.3.2, 602.3.3, 602.3.4, 602.3.5
and 602.3.5.1 are deleted in their entirety.

(26)  Section 604.4.1 is added as follows:
604.4.1  Metering faucets. Self closing or metering faucets

shall provide a flow of water for at least 15 seconds without the
need to reactivate the faucet.

(27)  Section 606.5 is deleted and replaced with the
following:

606.5  Water pressure booster systems. Water pressure
booster systems shall be provided as required by Section 606.5.1
through 606.5.11.

(28)  Section 606.5.11 is added as follows:
606.5.11  Prohibited installation. In no case shall a booster

pump be allowed that will lower the pressure in the public main
to less than 20 psi.

(29)  In Section 608.1, the following sentence is added at
the end of the paragraph:

Connection without an air gap between potable water
piping and sewer-connected waste shall not exist under any
condition.

(30)  Table 608.1 is deleted and replaced with the
following:

TABLE 608.1
General Methods of Protection

Assembly     Degree     Application     Installation Criteria
(applicable    of
standard)    Hazard
Air Gap      High or     Backsiphonage    See Table 608.15.1
(ASME A112.1.2) Low

Reduced      High or     Backpressure or  a. The bottom of each
Pressure       Low       Backsiphonage       RP assembly shall
Principle Backflow       1/2" - 16"          be a minimum of 12
Preventer (AWWA                              inches above the
C511, USC-FCCCHR,                            ground or floor.
ASSE 1013                                 b. RP assemblies shall
CSA CNA/CSA-B64.4)                           NOT be installed in
and Reduced Pressure                         a pit.

Detector Assembly                         c. The relief valve on
(ASSE 1047, USC-                             each RP assembly
FCCCHR)                                      shall not be
                                             directly connected
                                             to any waste
                                             disposal line,
                                             including sanitary
                                             sewer, storm drains,
                                             or vents.
                                          d. The assembly shall
                                             be installed in a
                                             horizontal position
                                             only unless listed
                                             or approved for
                                             vertical
                                             installation.

Double Check   Low       Backpressure or  a. If installed in a
Backflow                 Backsiphonage       pit, the DC assembly
Prevention               1/2" - 16"          shall be installed
Assembly                                     with a minimum of
(AWWA C510,                                  12 inches of
USC-FCCCHR,                                  clearance between
ASSE 1015)                                   all sides of the
Double Check                                 vault including
Detector Assembly                            the floor and roof
Backflow Preventer                           or ceiling with
(ASSE 1048,                                  adequate room for
USC-FCCCHR)                                  testing and
                                             maintenance.
                                          b. Shall be installed
                                             in a horizontal
                                             position unless
                                             listed or approved
                                             for vertical
                                             installation.

Pressure     High or     Backsiphonage    a. Shall not be
Vacuum         Low       1/2" - 2"           installed in an
Breaker                                      area that could be
Assembly                                     subjected to
(ASSE 1020,                                  backpressure or
USC-FCCCHR)                                  back drainage
                                             conditions.
                                          b. Shall be installed
                                             a minimum of 12
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          c. Shall not be
                                             installed below
                                             ground or in a
                                             vault or pit.
                                          d. Shall be installed
                                             in a vertical
                                             position only.

Spill        High or     Backsiphonage    a. Shall not be
Resistant      Low       1/4" - 2"           installed in an
Vacuum                                       area that couldBreaker
                                    be subjected to
(ASSE 1056,                                  backpressure or
USC-FCCCHR)                                  back drainage
                                             conditions.
                                          b. Shall be installed
                                             a minimum of 12
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          c. Shall not be
                                             installed below
                                             ground or in a
                                             vault or pit.
                                          d. Shall be installed
                                             in a vertical
                                             position only.

Atmospheric  High or     Backsiphonage    a. Shall not be
Vacuum         Low                           installed in an
Breaker                                      area that could be
(ASSE 1001                                   subjected to
USC-FCCCHR,                                  backpressure or back
CSA CAN/CSA-B64.1.1                          drainage conditions.
                                          b. Shall not be
                                             installed where it
                                             may be subjected to
                                             continuous pressure
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                                             for more than 12
                                             consecutive hours
                                             at any time.
                                          c. Shall be installed
                                             a minimum of six
                                             inches above all
                                             downstream piping
                                             and the highest
                                             point of use.
                                          d. Shall be installed
                                             on the discharge
                                             (downstream) side
                                             of any valves.
                                          e. The AVB shall be
                                             installed in a
                                             vertical position
                                             only.

General                                      The assembly owner,
Installation                                 when necessary,
Criteria                                     shall provide
                                             devices or
                                             structures to
                                             facilitate testing,
                                             repair, and/or
                                             maintenance and to
                                             insure the safety
                                             of the backflow
                                             technician.
                                             Assemblies shall
                                             not be installed
                                             more than five feet
                                             off the floor unless
                                             a permanent platform
                                             is installed.

                                             The body of the
                                             assembly shall not
                                             be closer than 12
                                             inches to any wall,
                                             ceiling or
                                             incumbrance, and
                                             shall be accessible
                                             for testing, repair
                                             and/or maintenance.

                                             In cold climates,
                                             assemblies shall be
                                             protected from
                                             freezing by a means
                                           acceptable to the
                                             code official.

                                             Assemblies shall
                                             be maintained as
                                             an intact assembly.

(31)  Table 608.1.1 is added as follows:

TABLE 608.1.1
Specialty Backflow Devices for low hazard use only

     Device          Degree of     Application     Applicable
                     Hazard                        Standard

Antisiphon-type         Low        Backsiphonage   ASSE 1002
Water Closet Flush                                 CSA CAN/
Tank Ball Cock                                     CSA-B125

Dual check valve        Low        Backsiphonage   ASSE 1024
Backflow Preventer                 or Backpressure
                                   1/4" - 1"

Backflow Preventer      Low        Backsiphonage   ASSE 1012
with Intermediate     Residential  or Backpressure CSA CAN/
Atmospheric Vent      Boiler       1/4" - 3/4"     CSA-B64.3

Dual check valve        Low        Backsiphonage   ASSE 1022
type Backflow                      or Backpressure
Preventer for                      1/4" - 3/8"
Carbonated Beverage
Dispensers/Post
Mix Type

Hose-connection         Low        Backsiphonage   ASSE 1011
Vacuum Breaker                     1/2", 3/4", 1"  CSA CAN/
                                                   CSA-B64.2

Vacuum Breaker          Low        Backsiphonage   ASSE 1019

Wall Hydrants,                     3/4", 1"        CSA CAN/
Frost-resistant,                                   CSA-B64.2.2
Automatic Draining
Type

Laboratory Faucet       Low        Backsiphonage   ASSE 1035
Backflow Preventer                                 CSA CAN/
                                                   CSA-B64.7

Hose Connection         Low        Backsiphonage   ASSE 1052
Backflow Preventer                 1/2" - 1"
Installation Guidelines:  The above specialty devices shall be
installed in accordance with their listing and the manufacturer's
instructions and the specific provisions of this chapter.

(32)  In Section 608.3.1, the following sentence is added
at the end of the paragraph:

All piping and hoses shall be installed below the
atmospheric vacuum breaker.

(33)  Section 608.7 is deleted in its entirety.
(34)  In Section 608.8, the following sentence is added at

the end of the paragraph:
In addition each nonpotable water outlet shall be labeled

with the words "CAUTION:  UNSAFE WATER, DO NOT
DRINK".

(35)  In Section 608.11, the following sentence is added at
the end of the paragraph:

The coating shall conform to NSF Standard 61 and
application of the coating shall comply with the manufacturers
instructions.

(36)  Section 608.13.3 is deleted and replaced with the
following:

608.13.3  Backflow preventer with intermediate
atmospheric vent.  Backflow preventers with intermediate
atmospheric vents shall conform to ASSE 1012 or CAS
CAN/CAS-B64.3.  These devices shall be permitted to be
installed on residential boilers only where subject to continuous
pressure conditions.  The relief opening shall discharge by air
gap and shall be prevented from being submerged.

(37)  Section 608.13.4 is deleted in its entirety.
(38)  Section 608.13.9 is deleted in its entirety.
(39)  Section 608.15.3 is deleted and replaced with the

following:
608.15.3  Protection by a backflow preventer with

intermediate atmospheric vent. Opening and outlets to
residential boilers only shall be protected by a backflow
preventer with an intermediate atmospheric vent.

(40)  Section 608.15.4 is deleted and replaced with the
following:

608.15.4  Protection by a vacuum breaker. Openings and
outlets shall be protected by atmospheric-type or pressure-type
vacuum breakers.  The critical level of the atmospheric vacuum
breaker shall be set a minimum of 6 inches (152 mm) above the
flood level rim of the fixture or device.  The critical level of the
pressure vacuum breaker shall be set a minimum of 12 inches
(304 mm) above the flood level rim of the fixture or device. Ball
cocks shall be set in accordance with Section 425.3.1. Vacuum
breakers shall not be installed under exhaust hoods or similar
locations that will contain toxic fumes or vapors. Pipe-applied
vacuum breakers shall be installed not less than 6 inches (152
mm) above the flood level rim of the fixture, receptor or device
served.  No valves shall be installed downstream of the
atmospheric vacuum breaker.

(41)  Section 608.15.4.2 is deleted and replaced with the
following:

608.15.4.2 Hose connections.  Sillcocks, hose bibbs, wall
hydrants and other openings with a hose connection shall be
protected by an atmospheric-type or pressure-type vacuum
breaker or a permanently attached hose connection vacuum
breaker.  Add-on-type backflow prevention devices shall be
non-removable.  In climates where freezing temperatures occur,
a listed self-draining frost proof hose bibb with an integral
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backflow preventer shall be used.
(42)  In Section 608.16.2, the first sentence of the

paragraph is deleted and replaced as follows:
608.16.2  Connections to boilers.  The potable water supply

to the residential boiler shall be equipped with a backflow
preventer with an intermediate atmospheric vent complying with
ASSE 1012 or CSA CAN/CSA B64.3.

(43)  Section 608.16.3 is deleted and replaced with the
following:

608.16.3  Heat exchangers.  Heat exchangers shall be
separated from potable water by double-wall construction.  An
air gap open to the atmosphere shall be provided between the
two walls.

Exceptions:
1.  Single wall heat exchangers shall be permitted when all

of the following conditions are met:
a.  It utilizes a heat transfer medium of potable water or

contains only substances which are recognized as safe by the
United States Food and Drug Administration (FDA);

b.  The pressure of the heat transfer medium is maintained
less than the normal minimum operating pressure of the potable
water system; and

c.  The equipment is permanently labeled to indicate only
additives recognized as safe by the FDA shall be used.

2.  Steam systems that comply with paragraph 1 above.
3.  Approved listed electrical drinking water coolers.
(44)  In Section 608.16.4.1, add the following exception:
Exception: All class 1 and 2 systems containing chemical

additives consisting of strictly glycerine (C.P. or U.S.P. 96.5
percent grade) or propylene glycol shall be protected against
backflow with a double check valve assembly.  Such systems
shall include written certification of the chemical additives at the
time of original installation and service or maintenance.

(45)  Section 608.16.7 is deleted and replaced with the
following:

608.16.7  Chemical dispensers. Where chemical dispensers
connect to the water distribution system, the water supply
system shall be protected against backflow in accordance with
Section 608.13.1, Section 608.13.2, Section 608.13.5, Section
608.13.6 or Section 608.13.8.

(46)  Section 608.16.8 is deleted and replaced with the
following:

608.16.8  Portable cleaning equipment. Where the portable
cleaning equipment connects to the water distribution system,
the water supply system shall be protected against backflow in
accordance with Section 608.13.1, Section 608.13.2 or Section
608.13.8.

(47)  Section 608.16.9 is deleted and replaced with the
following:

608.16.9  Dental pump equipment or water syringe. Where
dental pumping equipment or water syringes connects to the
water distribution system, the water supply system shall be
protected against backflow in accordance with Section 608.13.1,
Section 608.13.2, Section 608.13.5, Section 608.13.6 or Section
608.13.8.

(48)  Section 608.16.11 is added as follows:
608.16.11  Automatic and coin operated car washes. The

water supply to an automatic or coin operated car wash shall be
protected in accordance with Section 608.13.1 or Section
608.13.2.

(49)  Section 608.17 is deleted in its entirety.
(50)  Section 701.2 is deleted and replaced with the

following:
701.2  Sewer required. Every building in which plumbing

fixtures are installed and all premises having drainage piping
shall be connected to a public sewer where the sewer is within
300 feet of the property line in accordance with Section 10-8-38,
Utah Code Ann., (1953), as amended; or an approved private
sewage disposal system in accordance with Rule R317-4, Utah

Administrative Code, as administered by the Department of
Environmental Quality, Division of Water Quality.

(51)  Section 802.3.2 is deleted in its entirety and replaced
with the following:

802.3.2  Open hub waste receptors.  Waste receptors for
clear water waste shall be permitted in the form of a hub or pipe
extending not more than 1/2 inch above a water impervious
floor and are not required to have a strainer.

(52)  Section 901.3 is deleted and replaced with the
following:

901.3  Chemical waste vent system.  The vent system for
a chemical waste system shall be independent of the sanitary
vent system and shall terminate separately through the roof to
the open air or to an air admittance valve provided at least one
chemical waste vent in the system terminates separately through
the roof to the open air.

(53)  Section 904.1 is deleted and replaced with the
following:

904.1 Roof extensions.  All open vent pipes that extend
through a roof shall be terminated at least 12 inches (304.8 mm)
above the roof, except that where a roof is to be used for any
purpose other than weather protection, the vent extension shall
be run at least 7 feet (2134 mm) above the roof.

(54)  In Section 904.6, the following sentence is added at
the end of the paragraph:

Vents extending through the wall shall terminate not less
than 12 inches from the wall with an elbow pointing downward.

(55)  In Section 905.4, the following sentence is added at
the end of the paragraph:

Horizontal dry vents below the flood level rim shall be
permitted for floor drain and floor sink installations when
installed in accordance with Sections 702.2, 905.2 and 905.3
and provided with a wall clean out.

(56)  In Section 917.8 the following exception is added:
Exception: Air admittance valves shall be permitted in non-

neutralized special waste systems provided that they conform to
the requirements in Sections 901.3 and 702.5, are tested to
ASTM F1412, and are certified by ANSI/ASSE.

(57)  Section 1104.2 is deleted and replaced with the
following:

1104.2  Combining storm and sanitary drainage prohibited.
The combining of sanitary and storm drainage systems is
prohibited.

(58)  Section 1108 is deleted in its entirety.
(59)  The Referenced Standard NFPA 99c-02 in Chapter

13 is deleted and replaced with NFPA 99c-05.
(60)  The Referenced Standard NSF-2003e in Chapter 13

is amended to add Section 608.11 to the list of Referenced in
code section number.

(61)  In Chapter 13, Referenced Standards, the following
referenced standard is added:

TABLE

USC-     Foundation for Cross-Connection  Table 608.1
FCCCHR   Control and Hydraulic Research
9th      University of Southern California
Edition  Kaprielian Hall 300
Manual   Los Angeles CA 90089-2531
of Cross
Connection
Control

(62)  Appendix C of the IPC, Gray Water Recycling
Systems as amended herein shall not be adopted by any local
jurisdiction until such jurisdiction has requested Appendix C as
amended to be adopted as a local amendment and such local
amendment has been approved as a local amendment under
these rules.

(63)  In jurisdictions which have adopted Appendix C as
amended as a local amendment as provided herein, Section
301.3 of the IPC is deleted and replaced with the following:
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301.3 Connection to the drainage system. All plumbing
fixtures, drains, appurtenances and appliances used to receive or
discharge liquid wastes or sewage shall be directly connected to
the drainage system of the building or premises, in accordance
with the requirements of this Code.  This section shall not be
construed to prevent indirect waste systems provided for in
Chapter 8.

Exception: Bathtubs, showers, lavatories, clothes washers
and laundry sinks shall not be required to discharge to the
sanitary drainage system where such fixtures discharge to a gray
water recycling system meeting all the requirements as specified
in Appendix C as amended by these rules.

(64)  Appendix C is deleted and replaced with the
following, to be effective only in jurisdictions which have
adopted Appendix C as amended as a local amendment under
these rules:

Appendix C, Gray Water Recycling Systems, C101 Gray
Water Recycling Systems

C101.1 General, recycling gray water within a building. In
R1, R2 and R4 occupancies and one- and two-family dwellings,
gray water recycling systems are prohibited.

In commercial occupancies, recycled gray water shall only
be utilized for the flushing of water closets and urinals that are
located in the same building as the gray water recycling system,
provided the following conditions are met:

1.  Such systems comply with Sections C101.1 through
C101.14 as amended by these rules.

2.  The commercial establishment demonstrates that it has
and will have qualified staff to oversee the gray water recycling
systems.  Qualified staff is defined as level 3 waste water
treatment plan operator as specified by the Department of
Environmental Quality.

3.  Gray water recycling systems shall only receive non
hazardous waste discharge of bathtubs, showers, lavatories,
clothes washers and laundry sinks such as chemicals having a
pH of 6.0 to 9.0, or non flammable or non combustible liquids,
liquids without objectionable odors, non-highly pigmented
liquids, or other liquids that will not interfere with the operation
of the sewer treatment facilities.

C101.2  Permit required. A permit for any gray water
recycling system shall not be issued until complete plans
prepared by a licensed engineer, with appropriate data
satisfactory to the Code Official, have been submitted and
approved.  No changes or connections shall be made to either
the gray water recycling system or the potable water system
within any site containing a gray water recycling system,
without prior approved by the Code Official.  A permit may also
be required by the local health department to monitor
compliance with this appendix for system operator standards
and record keeping.

C101.3 Definition.  The following term shall have the
meaning shown herein.

GRAY WATER. Waste water discharged from lavatories,
bathtubs, showers, clothes washers and laundry sinks.

C101.4 Installation. All drain, waste and vent piping
associated with gray water recycling systems shall be installed
in full compliance with this code.

C101.5 Gray Water Reservoir. Gray water shall be
collected in an approved reservoir construction of durable,
nonabsorbent and corrosion-resistant materials.  The reservoir
shall be a closed and gas-tight vessel.  Gas tight access openings
shall be provided to allow inspection and cleaning of the
reservoir interior.  The holding capacity of the reservoir shall be
a minimum of twice the volume of water required to meet the
daily flushing requirements of the fixtures supplied by the gray
water, but not less than 50 gallons (189 L).  The reservoir shall
be sized to limit the retention time of gray water to 72 hours
maximum.

C101.6 Filtration. Gray water entering the reservoir shall

pass through an approved cartridge filter or other method
approved by the Code Official.

C101.7 Disinfection. Gray water shall be disinfected by an
approved method that employs one or more disinfectants such
as chlorine, iodine or ozone.  A minimum of 1 ppm free residual
chlorine shall be maintained in the gray water recycling system
reservoir.  Such disinfectant shall be automatically dispensed.
An alarm shall be provided to shut down the gray water
recycling system if disinfectant levels are not maintained at the
required levels.

C101.8 Makeup water. Potable water shall be supplied as
a source of makeup water for the gray water recycling system.
The potable water supply to any building with a gray water
recycling system shall be protected against backflow by an RP
backflow assembly installed in accordance with this code.
There shall be full-open valve on the makeup water supply to
the reservoir.  The potable water supply to the gray water
reservoir shall be protected by an air gap installed in accordance
with this code.

C101.9 Overflow. The reservoir shall be equipped with an
overflow pipe of the same diameter as the influent pipe for the
gray water.  The overflow shall be directly connected to the
sanitary drainage system.

C101.10 Drain. A drain shall be located at the lowest point
of the reservoir and shall be directly connected to the sanitary
drainage system. The drain shall be the same diameter as the
overflow pipe required by Section C101.9 and shall be provided
with a full-open valve.

C101.11 Vent required. The reservoir shall be provided
with a vent sized in accordance with Chapter 9 based on the size
of the reservoir influent pipe.

C101.12 Coloring. The gray water shall be automatically
dyed blue or green with a food grade vegetable dye before such
water is supplied to the fixtures.

C101.13 Identification. All gray water distribution piping
and reservoirs shall be identified as containing non-potable
water.  Gray water recycling system piping shall be permanently
colored purple or continuously wrapped with purple-colored
Mylar tape.  The tape or permanently colored piping shall be
imprinted in black, upper case letters with the words
"CAUTION: GRAY WATER, DO NOT DRINK."

All equipment areas and rooms for gray water recycling
system equipment shall have a sign posted in a conspicuous
place with the following text: TO CONSERVE WATER, THIS
BUILDING USES GRAY WATER TO FLUSH TOILETS
AND URINALS, DO NOT CONNECT TO THE POTABLE
WATER SYSTEM.  The location of the signage shall be
determined by the Code Official.

C101.14 Removal from service. All gray water recycling
systems that are removed from service shall have all connections
to the reservoir capped and routed back to the building sewer.
All gray water distribution lines shall be replaced with new
materials.

C201.1 Outside the building. Gray water reused outside the
building shall comply with the requirements of the Department
of Environmental Quality Rule R317.

R156-56-804.  Statewide Amendments to the IMC.
The following are adopted as amendments to the IMC to be

applicable statewide:

R156-56-805. Statewide Amendments to the IFGC.
The following are adopted as amendments to the IFGC to

be applicable statewide:
(1)  The following paragraph is added at the end of Section

305.1
305.1 General.  After natural gas, space and water heating

appliances have been adjusted for altitude and the Btu content
of the natural gas, the installer shall apply a sticker in a visible
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location indicating that the proper adjustments to such
appliances have been made.  The adjustments for altitude and
the Btu content of the natural gas shall be done in accordance
with the manufacturer's installation instructions and the gas
utility's approved practices.

(2)  Chapter 4, Section 401 General, a new section 401.9
is added as follows:

401.9 Meter protection. Fuel gas services shall be in an
approved location and/or provided with structures designed to
protect the fuel gas meter and surrounding piping from physical
damage, including falling, moving, or migrating ice and snow.
If an added structure is used, it must still provide access for
service and comply with the IBC or the IRC.

R156-56-806.  Statewide Amendments to the NEC.
The following are adopted as amendments to the NEC to be

applicable statewide:

R156-56-807.  Statewide Amendments to the IECC.
The following are adopted as amendments to the IECC to

be applicable statewide:
(1)  In Section 504.4, the following exception is added:
Exception:  Heat traps, other than the arrangement of

piping and fittings, shall be prohibited unless a means of
controlling thermal expansion can be ensured as required in the
IPC Section 607.3.

R156-56-808.  Installation and Safety Requirements for
Mobile Homes Built Prior to June 15, 1976.

(1)  Mobile homes built prior to June 15, 1976 which are
subject to relocation, building alteration, remodeling or
rehabilitation shall comply with the following:

(a)  Exits and egress windows
(i)  Egress windows.  The home has at least one egress

window in each bedroom, or a window that meets the minimum
specifications of the U.S. Department of Housing and Urban
Development's (HUD) Manufactured Homes Construction and
Safety Standards (MHCSS) program as set forth in 24 C.F.R.
Parts 3280, 3283 and 3283, MHCSS 3280.106 and 3280.404 for
manufactured homes.  These standards require the window to be
at least 22 inches in the horizontal or vertical position in its least
dimension and at least five square feet in area.  The bottom of
the window opening shall be no more than 36 inches above the
floor, and the locks and latches and any window screen or storm
window devices that need to be operated to permit exiting shall
not be located more than 54 inches above the finished floor.

(ii)  Exits.  The home is required to have two exterior exit
doors, located remotely from each other, as required in MHCSS
3280.105.  This standard requires that single-section homes
have the doors no less than 12 feet, center-to-center, from each
other, and multisection home doors no less than 20 feet center-to
center from each other when measured in a straight line,
regardless of the length of the path of travel between the doors.
One of the required exit doors must be accessible from the
doorway of each bedroom and no more than 35 feet away from
any bedroom doorway.  An exterior swing door shall have a 28-
inch-wide by 74-inch-high clear opening and sliding glass doors
shall have a 28-inch-wide by 72-inch-high clear opening.  Each
exterior door other than screen/storm doors shall have a key-
operated lock that has a passage latch; locks shall not require the
use of a key or special tool for operation from the inside of the
home.

(b)  Flame spread
(i)  Walls, ceilings and doors.  Walls and ceilings adjacent

to or enclosing a furnace or water heater shall have an interior
finish with a flame-spread rating not exceeding 25.  Sealants and
other trim materials two inches or less in width used to finish
adjacent surfaces within these spaces are exempt from this
provision, provided all joints are supported by framing members

or materials with a flame spread rating of 25 or less.
Combustible doors providing interior or exterior access to
furnace and water heater spaces shall be covered with materials
of limited combustibility (i.e. 5/16-inch gypsum board, etc.),
with the surface allowed to be interrupted for louvers ventilating
the space.  However, the louvers shall not be of materials of
greater combustibility than the door itself (i.e., plastic louvers
on a wooden door).  Reference MHCSS 3280.203.

(ii)  Exposed interior finishes.  Exposed interior finishes
adjacent to the cooking range (surfaces include vertical surfaces
between the range top and overhead cabinets, the ceiling, or
both) shall have a flame-spread rating not exceeding 50, as
required by MHCSS 3280.203.  Backsplashes not exceeding six
inches in height are exempted.  Ranges shall have a vertical
clearance above the cooking top of not less than 24 inches to the
bottom of combustible cabinets, as required by MHCSS
3280.204(e).

(c)  Smoke detectors
(i)  Location.  A smoke detector shall be installed on any

ceiling or wall in the hallway or space communicating with each
bedroom area between the living area and the first bedroom
door, unless a door separates the living area from that bedroom
area, in which case the detector shall be installed on the living-
area side, as close to the door as practicable, as required by
MHCSS 3280.208.  Homes with bedroom areas separated by
anyone or combination of common-use areas such as a kitchen,
dining room, living room, or family room (but not a bathroom
or utility room) shall be required to have one detector for each
bedroom area.  When located in the hallways, the detector shall
be between the return air intake and the living areas.

(ii)  Switches and electrical connections.  Smoke detectors
shall have no switches in the circuit to the detector between the
over-current protection device protecting the branch circuit and
the detector.  The detector shall be attached to an electrical
outlet box and connected by a permanent wiring method to a
general electrical circuit.  The detector shall not be placed on
the same branch circuit or any circuit protected by a ground-
fault circuit interrupter.

(d)  Solid-fuel-burning stoves/fireplaces
(i)  Solid-fuel-burning fireplaces and fireplace stoves.

Solid-fuel-burning, factory-built fireplaces and fireplace stoves
may be used in manufactured homes, provided that they are
listed for use in manufactured homes and installed according to
their listing/manufacturer's instructions and the minimum
requirements of MHCSS 3280.709(g).

(ii)  Equipment.  A solid-fuel-burning fireplace or fireplace
stove shall be equipped with an integral door or shutters
designed to close the fire chamber opening and shall include
complete means for venting through the roof, a combustion air
inlet, a hearth extension, and means to securely attach the unit
to the manufactured home structure.

(A)  Chimney.  A listed, factory-built chimney designed to
be attached directly to the fireplace/fireplace stove and equipped
with, in accordance with the listing, a termination device and
spark arrester, shall be required.  The chimney shall extend at
least three feet above the part of the roof through which it passes
and at least two feet above the highest elevation of any part of
the manufactured home that is within 10 feet of the chimney.

(B)  Air-intake assembly and combustion-air inlet.  An air-
intake assembly shall be installed in accordance with the terms
of listings and the manufacturer's instruction.  A combustion air
inlet shall conduct the air directly into the fire chamber and shall
be designed to prevent material from the hearth from dropping
on the area beneath the manufactured home.

(C)  Hearth.  The hearth extension shall be of
noncombustible material that is a minimum of 3/8-inch thick
and shall extend a minimum of 16 inches in front and eight
inches beyond each side of the fireplace/fireplace stove opening.
The hearth shall also extend over the entire surface beneath a
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fireplace stove and beneath an elevated and overhanging
fireplace.

(e)  Electrical wiring systems
(i)  Testing.  All electrical systems shall be tested for

continuity in accordance with MHCSS 3280.810, to ensure that
metallic parts are properly bonded; tested for operation, to
demonstrate that all equipment is connected and in working
order; and given a polarity check, to determine that connections
are proper.

(ii)  5.2 Protection.  The electrical system shall be properly
protected for the required amperage load.  If the unit wiring
employs aluminum conductors, all receptacles and switches
rated at 20 amperes or less that are directly connected to the
aluminum conductors shall be marked CO/ALA.  Exterior
receptacles, other than heat tape receptacles, shall be of the
ground-fault circuit interrupter (GFI) type.  Conductors of
dissimilar metals (copper/aluminum or copper-clad aluminum)
must be connected in accordance with National Electrical Code
(NEC) Section 110-14.

(f)  Replacement furnaces and water heaters
(i)  Listing.  Replacement furnaces or water heaters shall be

listed for use in a manufactured home.  Vents, roof jacks, and
chimneys necessary for the installation shall be listed for use
with the furnace or water heater.

(ii)  Securement and accessibility.  The furnace and water
heater shall be secured in place to avoid displacement.  Every
furnace and water heater shall be accessible for servicing, for
replacement, or both as required by MHCSS 3280.709(a).

(iii)  Installation.  Furnaces and water heaters shall be
installed to provide complete separation of the combustion
system from the interior atmosphere of the manufactured home,
as required by MHCSS.

(A)  Separation.  The required separation may be achieved
by the installation of a direct-vent system (sealed combustion
system) furnace or water heater or the installation of a furnace
and water heater venting and combustion systems from the
interior atmosphere of the home.  There shall be no doors, grills,
removable access panels, or other openings into the enclosure
from the inside of the manufactured home.  All openings for
ducts, piping, wiring, etc., shall be sealed.

(B)  Water heater.  The floor area in the area of the water
heater shall be free from damage from moisture to ensure that
the floor will support the weight of the water heater.

R156-56-820.  Statewide Amendments to the IEBC.
The following are adopted as amendments to the IEBC to

be applicable statewide:
(1)  In Section 101.5 the exception is deleted.
(2)  Section R106.3.2 is deleted and replaced with the

following:
R106.3.2 Previous approval. If a lawful permit has been

issued and the construction of which has been pursued in good
faith within 180 days after the effective date of the code and has
not been abandoned, then the construction may be completed
under the code in effect at the time of the issuance of the permit.

(3)  In Section 202 the definition for existing buildings is
deleted and replaced with the following:

EXISTING BUILDING. A building lawfully erected prior
to January 1, 2002, or one which is deemed a legal non-
conforming building by the code official, and one which is not
a dangerous building.

(4)  Section 606.2.2 is deleted and replaced with the
following:

602.2.2 Parapet bracing, wall anchors, and other
appendages.  Buildings constructed prior to 1975 shall have
parapet bracing, wall anchors, and appendages such as cornices,
spires, towers, tanks, signs, statuary, etc. evaluated by a licensed
engineer when said building is undergoing reroofing, or
alteration of or repair to said feature.  Such parapet bracing, wall

anchors, and appendages shall be evaluated in accordance with
the reduced International Building Code level seismic forces as
specified in IEBC Section 506.1.1.3 and design procedures of
Section 506.1.1.1.  When found to be deficient because of
design or deteriorated condition, the engineer's
recommendations to anchor, brace, reinforce, or remove the
deficient feature shall be implemented.

EXCEPTIONS:
1.  Group R-3 and U occupancies.
2.  Unreinforced masonry parapets need not be braced

according to the above stated provisions provided that the
maximum height of an unreinforced masonry parapet above the
level of the diaphragm tension anchors or above the parapet
braces shall not exceed one and one-half times the thickness of
the parapet wall.  The parapet height may be a maximum of two
and one-half times its thickness in other than Seismic Design
Categories D, E, or F.

(5)  Section 705.3.1.2 is deleted and replaced with the
following:

705.3.1.2 Fire escapes required. When more than one exit
is required, an existing fire escape complying with Section
705.3.1.2.1 shall be accepted as providing one of the required
means of egress.

705.3.1.2.1 Fire escape access and details. Fire escapes
shall comply with all of the following requirements:

1.  Occupants shall have unobstructed access to the fire
escapes without having to pass through a room subject to
locking.

2.  Access to an existing fire escape shall be through a
door, except that windows shall be permitted to provide access
from single dwelling units or sleeping units in Group R-1, R-2,
and I-1 occupancies or to provide access from spaces having a
maximum occupant load of 10 in other occupancy
classifications.

3.  Existing fire escapes shall be permitted only where
exterior stairs cannot be utilized because of lot lines limiting the
stair size or because of the sidewalks, alleys, or roads at grade
level.

4.  Openings within 10 feet (3048 mm) of fire escape stairs
shall be protected by fire assemblies having minimum 3/4-hour
fire-resistance ratings.

Exception: Opening protection shall not be required in
buildings equipped throughout with an approved automatic
sprinkler system.

5.  In all buildings of Group E occupancy, up to and
including the 12th grade, buildings of Group I occupancy,
rooming houses, and childcare centers, ladders of any type are
prohibited on fire escapes used as a required means of egress.

(6)  Section 906.1 is deleted and replaced with the
following:

906.1 General.  Accessibility in portions of buildings
undergoing a change of occupancy classification shall comply
with Section 605 and 912.8.

(7)  Section 907.3.1 is deleted and replaced with the
following:

907.3.1 Compliance with the International Building Code.
When a building or portion thereof is subject to a change of
occupancy such that a change in the nature of the occupancy
results in a higher seismic occupancy based on Table 1604.5 of
the International Building Code; or where such change of
occupancy results in a reclassification of a building to a higher
hazard category as shown in Table 912.4; or where a change of
a Group M occupancy to a Group A, ETM R-1, R-2, or R-4
occupancy with two-thirds or more of the floors involved in
Level 3 alteration work; or when such change of occupancy
results in a design occupant load increase of 100% or more, the
building shall conform to the seismic requirements of the
International Building Code for the new seismic use group.

Exceptions 1-4 remain unchanged.
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5.  Where the design occupant load increase is less than 25
occupants and the occupancy category does not change.

(8)  In Section 912.7.3 exception 2 is deleted.
(9)  In Section 912.8 number 7 is added as follows:
7.  When a change of occupancy in a building or portion of

a building results in a Group R-2 occupancy, not less than 20
percent of the dwelling or sleeping units shall be Type B
dwelling or sleeping units.  These dwelling or sleeping units
may be located on any floor of the building provided with an
accessible route.  Two percent, but not less than one unit, of the
dwelling or sleeping units shall be Type A dwelling units.

R156-56-901.  Local Amendments to the IBC.
The following are adopted as amendments to the IBC to be

applicable to the following jurisdictions:
(1)  City of Farmington:
(a)  A new Section (F)903.2.14 is added as follows:
(F)903.2.14  Group R, Division 3 Occupancies.  An

automatic sprinkler system shall be installed throughout every
dwelling in accordance with NFPA 13-D, when any of the
following conditions are present:

1.  The structure is over two stories high, as defined by the
building code;

2.  The nearest point of structure is more than 150 feet from
the public way;

3.  The total floor area of all stories is over 5,000 square
feet (excluding from the calculation the area of the basement
and/or garage); or

4.  The structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street.  (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

Such sprinkler system shall be installed in basements, but
need not be installed in garages, under eves or in enclosed attic
spaces, unless required by the Chief.

(b)  A new Section 907.20 is added as follows:
907.20 Alarm Circuit Supervision. Alarm circuits in alarm

systems provided for commercial uses (defined as other than
one- and two-family dwellings and townhouses) shall have Class
"A" type of supervision.  Specifically, Type "B" or End-of-line
resistor and horn supervised systems are not allowed.

(c)  NFPA 13-02 is amended to add the following new
sections:

6.8.6 FDC Security Locks Required. All Fire Department
connections installed for fire sprinkler and standpipe systems
shall have approved security locks.

6.10 Fire Pump Disconnect Signs. When installing a fire
pump, red plastic laminate signs shall be installed in the
electrical service panel, if the pump is wired separately from the
main disconnect.  These signs shall state: "Fire Pump
Disconnect ONLY" and "Main Breaker DOES NOT Shut Off
Fire Pump".

14.1.1.5 Plan Preparation Identification.  All plans for fire
sprinkler systems, except for manufacturer's cut sheets of
equipment shall include the full name of the person who
prepared the drawings.  When the drawings are prepared by a
registered professional engineer, the engineer's signature shall
also be included.

15.1.2.5 Verification of Water Supply:
15.1.2.5.1 Fire Flow Tests.  Fire flow tests for verification

of water supply shall be conducted and witnessed for all
applications other than residential unless directed otherwise by
the Chief.  For residential water supply, verification shall be
determined by administrative procedure.

15.1.2.5.2 Accurate and Verifiable Criteria.  The design
calculations and criteria shall include an accurate and verifiable
water supply.

17.8.4  Testing and Inspection of Systems.  Testing and
inspection of sprinkler systems shall include, but are not limited
to:

Commercial:
FLUSH-Witness Underground Supply Flush;
ROUGH Inspection-Installation of Riser, System Piping,

Head Locations and all Components, Hydrostatic Pressure Test;
FINAL Inspection-Head Installation and Escutcheons,

Inspectors Test Location and Flow, Main Drain Flow, FDC
Location and Escutheon, Alarm Function, Spare Parts, Labeling
of Components and Signage, System Completeness, Water
Supply Pressure Verification, Evaluation of Any Unusual
Parameter.

(2)  City of North Salt Lake
A new Section (F)903.2.14 is added as follows:
(F)903.2.14 Group R, Division 3 Occupancies.  An

automatic sprinkler system shall be installed throughout every
dwelling in accordance with NFPA 13-D, when the following
condition is present:

1.  The structure is over 6,200 square feet.
Such sprinkler system shall be installed in basements, but

need not be installed in garages, under eves, or in enclosed attic
spaces, unless required by the fire chief.

(3)  Park City Corporation and Park City Fire District:
(a)  Section (F)903.2 is deleted and replaced with the

following:
(F)903.2  Where required.  Approved automatic sprinkler

systems in new buildings and structures shall be provided in the
location described in this section.

All new construction having more than 6,000 square feet
on any one floor, except R-3 occupancy.

All new construction having more than two (2) stories,
except R-3 occupancy.

All new construction having three (3) or more dwelling
units, including units rented or leased, and including
condominiums or other separate ownership.

All new construction in the Historic Commercial Business
zone district, regardless of occupancy.

All new construction and buildings in the General
Commercial zone district where there are side yard setbacks or
where one or more side yard setbacks is less than two and one
half (2.5) feet per story of height.

All existing building within the Historic District
Commercial Business zone.

(b)  In Table 1505.1, the following is added as footnotes d
and e:

d.  Wood roof covering assemblies are prohibited in R-3
occupancies in areas with a combined rating of more than 11
using Tables 1505.1.1 and 1505.1.2 with a score of 9 for
weather factors.

e.  Wood roof covering assemblies shall have a Class A
rating in occupancies other than R-3 in areas with a combined
rating of more than 11 using Tables 1505.1.1 and 1505.1.2 with
a score of 9 for weather factors.  The owner of the building shall
enter into a written and recorded agreement that the Class A
rating of the roof covering assembly will not be altered through
any type of maintenance process.

TABLE 1505.1.1
WILDFIRE HAZARD SEVERITY SCALE

     RATING              SLOPE               VEGETATION
       1         less than or equal to 10%  Pinion-juniper
       2         10.1 - 20%                 Grass-sagebrush
       3         greater than 20%    Mountain brush or softwoods

TABLE 1505.1.2
PROHIBITION/ALLOWANCE OF WOOD ROOFING

  Rating             R-3 Occupancy      All Other Occupancies
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less than or
equal to 11       wood roof covering      wood roof covering
                  assemblies per          assemblies per
                  Table 1505.1 are        Table 1505.1 are
                  allowed                 allowed

greater than or
equal to 12       wood roof covering      wood roof covering
                  is prohibited           assemblies with a
                                          Class A rating are
                                          allowed

(c)  Appendix C is adopted.
(4)  Sandy City
(a)  Section (F)903.2.14 is added as follows:
(F)903.2.14  An automatic sprinkler system shall be

installed in accordance with NFPA 13 throughout buildings
containing all occupancies where fire flow exceeds 2,000
gallons per minute, based on Table B105.1 of the 2006
International Fire Code.  Exempt locations as indicated in
Section 903.3.1.1.1 are allowed.

Exception: Automatic fire sprinklers are not required in
buildings used solely for worship, Group R Division 3, Group
U occupancies and buildings complying with the International
Residential Code unless otherwise required by the International
Fire Code.

(b)  Appendix L is added to the IBC and adopted as
follows:

Appendix L BUILDINGS AND STRUCTURES
CONSTRUCTED IN AREAS DESIGNATED AS
WILDLAND-URBAN INTERFACE AREAS

AL 101.1 General.  Buildings and structures constructed in
areas designated as Wildland-Urban Interface Areas by Sandy
City shall be constructed using ignition resistant construction as
determined by the Fire Marshal. Section 502 of the 2006
International Wildland-Urban Interface Code (IWUIC), as
promulgated by the International Code Council, shall be used to
determine Fire Hazard Severity.  The provisions listed in
Chapter 5 of the 2006 International Wildland-Urban Interface
Code, as modified herein, shall be used to determine the
requirements for Ignition Resistant Construction.

(i)  In Section 504 of the IWUIC Class I IGNITION-
RESISTANT CONSTRUCTION a new Section 504.1.1 is
added as follows:

504.1.1 General.  Subsections 504.5, 504.6, and 504.7 shall
only be required on the exposure side of the structure, as
determined by the Fire Marshal, where defensible space is less
than 50 feet as defined in Section 603 of the 2006 International
Wildland-Urban Interface Code.

(ii)  In Section 505 of the IWUIC Class 2 IGNITION-
RESISTANT CONSTRUCTION Subsections 505.5 and 505.7
are deleted.

R156-56-902.  Local Amendments to the IRC.
The following are adopted as amendments to the IRC to be

applicable to the following jurisdictions:
(1)  All local amendments to the IBC under Section R156-

56-901, the NEC under Section R156-56-906, the IPC under
Section R156-56-903, the IMC under Section R156-56-904, the
IFGC under Section R156-56-905 and the IECC under Section
R156-56-907 which may be applied to detached one and two
family dwellings and multiple single family dwellings shall be
applicable to the corresponding provisions of the IRC for the
local jurisdiction to which the local amendment has been made.
All references to the ICC Electrical Code are deleted and
replaced with the National Electrical Code adopted under
Section R156-56-701(1)(b).

(2)  City of Farmington:
R325 Automatic Sprinkler Systems.
(a)  Sections R325.1 and R325.2 are added as follows:
R325.1  When required.  An automatic sprinkler system

shall be installed throughout every dwelling in accordance with

NFPA 13-D, when any of the following conditions are present:
1.  the structure is over two stories high, as defined by the

building code;
2.  the nearest point of structure is more than 150 feet from

the public way;
3.  the total floor area of all stories is over 5,000 square feet

(excluding from the calculation the area of the basement and/or
garage); or

4.  the structure is located on a street constructed after
March 1, 2000 that has a gradient over 12% and, during fire
department response, access to the structure will be gained by
using such street.  (If the access is intended to be from a
direction where the steep gradient is not used, as determined by
the Chief, this criteria shall not apply).

R325.2  Installation requirements and standards. Such
sprinkler system shall be installed in basements, but need not be
installed in garages, under eves or in enclosed attic spaces,
unless required by the Chief. Such system shall be installed in
accordance with NFPA 13-D.

(b)  In Chapter 43, Referenced Standards, the following
NFPA referenced standards are added as follows:

TABLE
ADD
13D-02     Installation of Sprinkler Systems in
           One- and Two-family Dwellings and
           Manufactured Homes, as amended by these rules
13R-02     Installation of Sprinkler Systems in
           Residential Occupancies Up to and
           Including Four Stories in Height
101-03     Life Safety Code

(c)  NFPA 13D-02 is amended to add the following new
sections:

1.15 Reference to NFPA 13-D.  All references to NFPA
13-D in the codes, ordinances, rules or regulations governing
NFPA 13-D systems shall be read to refer to "modified NFPA
13-D" to reference the NFPA 13-D as amended by additional
regulations adopted by Farmington City.

4.6 Testing and Inspection of Systems.  Testing and
inspection of sprinkler systems shall include, but are not limited
to:

Residential:
ROUGH Inspection-Verify Water Supply Piping Size and

Materials, Installation of Riser, System Piping, Head Locations
and all Components, Hydrostatic Pressure Test.

FINAL Inspection-Inspectors Test Flow, System
Completeness, Spare Parts, Labeling of Components and
Signage, Alarm Function, Water Supply Pressure Verification.

5.2.2.3 Exposed Piping of Metal.  Exposed Sprinkler
Piping material in rooms of dwellings shall be of Metal.

EXCEPTIONS:
a.  CPVC Piping is allowed in unfinished mechanical and

storage rooms only when specifically listed for the application
as installed.

b.  CPVC Piping is allowed in finished, occupied rooms
used for sports courts or similar uses only when the ceiling/floor
framing above is constructed entirely of non-combustible
materials, such as a concrete garage floor on metal decking.

5.2.2.4 Water Supply Piping Material.  Water Supply
Piping from where the water line enters the dwelling adjacent to
and inside the foundation to the fire sprinkler contractor point-
of-connection shall be metal, suitable for potable plumbing
systems.  See Section 7.1.4 for valve prohibition in such piping.
Piping down stream from the point-of-connection used in the
fire sprinkler system, including the riser, shall conform to NFPA
13-D standards.

5.4 Fire Pump Disconnect Signs.  When installing a Fire
Pump, Red Plastic Laminate Signs shall be installed in the
electrical service panel, if the pump is wired separately from the
main disconnect.  These signs shall state: "Fire Pump
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Disconnect ONLY" and "Main Breaker DOES NOT Shut Off
Fire Pump".

7.1.4 Valve Prohibition. NFPA 13-d, Section 7.1 is hereby
modified such that NO VALVE is permitted from the City
Water Meter to the Fire Sprinkler Riser Control.

7.6.1 Mandatory Exterior Alarm.  Every dwelling that has
a fire sprinkler system shall have an exterior alarm, installed in
an approved location.  The alarm shall be of the combination
horn/strobe or electric bell/strobe type, approved for outdoor
use.

8.1.05 Plan Preparation Identification.  All plans for fire
sprinkler systems, except for manufacturer's cut sheets of
equipment, shall include the full name of the person who
prepared the drawings.  When the drawings are prepared by a
registered professional engineer, the engineer's signature shall
also be included.

8.7 Verification of Water Supply:
8.7.1 Fire Flow Tests: Fire Flow Tests for verification of

Water Supply shall be conducted and witnesses for all
applications other than residential, unless directed otherwise by
the Chief. For residential Water Supply, verification shall be
determined by administrative procedure.

8.7.2 Accurate and Verifiable Criteria.  The design
calculations and criteria shall include an accurate and verifiable
Water Supply.

(3)  Morgan City Corp:
In Section R105.2 Work Exempt From Permit, the

following is added:
10.  Structures intended to house farm animals, or for the

storage of feed associated with said farm animals when all the
following criteria is met:

a.  The parcel of property involved is zoned for the keeping
of farm animals or has grand fathered animal rights.

b.  The structure is setback not less than 50 feet from the
rear or side of dwellings, and not less than 10 feet from property
lines and other structures.

c.  The structure does not exceed 1000 square feet of floor
area, and is limited to 20 feet in height.  Height is measured
from the average grade to the highest point of the structure.

d.  Before construction, a site plan is submitted to, and
approved by the building official.

Electrical, plumbing, and mechanical permits shall be
required when that work is included in the structure.

(4)  Morgan County:
In Section R105.2 Work Exempt From Permit, the

following is added:
10.  Structures intended to house farm animals, or for the

storage of feed associated with said farm animals when all the
following criteria is met:

a.  The parcel of property involved is zoned for the keeping
of farm animals or has grand fathered animal rights.

b.  The structure is set back not less than required by the
Morgan County Zoning Ordinance for such structures, but not
less than 10 feet from property lines and other structures.

c.  The structure does not exceed 1000 square feet of floor
area, and is limited to 20 feet in height.  Height is measured
from the average grade to the highest point of the structure.

d.  Before construction, a Land Use Permit must be applied
for, and approved, by the Morgan County Planning and Zoning
Department.

Electrical, plumbing, and mechanical permits shall be
required when that work is included in the structure.

(5)  City of North Salt Lake:
Sections R325.1 and R325.2 are added as follows:
R325.1 When Required. An automatic sprinkler system

shall be installed throughout every dwelling when the following
condition is present:

1.  The structure is over 6,200 square feet.
R325.2 Installation requirements and standards. Such

sprinkler system shall be installed in basements, but need not be
installed in garages, under eves, or in enclosed attic spaces,
unless required by the fire chief.  Such system shall be installed
in accordance with NFPA 13-D.

(6)  Park City Corporation:
Appendix P is adopted.
(7)  Park City Corporation and Park City Fire District:
(a)  Section R905.7 is deleted and replaced with the

following:
R905.7  Wood shingles. The installation of wood shingles

shall comply with the provisions of this section.
Wood roof covering is prohibited in areas with a combined

rating of more than 11 using the following tables with a score of
9 for weather factors.

TABLE
WILDFIRE HAZARD SEVERITY SCALE

     RATING              SLOPE               VEGETATION
       1         less than or equal to 10%  Pinion-juniper
       2         10.1 - 20%                 Grass-sagebrush
       3         greater than 20%    Mountain brush or softwoods

PROHIBITION/EXEMPTION TABLE
     RATING                       WOOD ROOF PROHIBITION
     less than or equal to 11     wood roofs are allowed
     greater than or equal to 12  wood roofs are prohibited

(b)  Section R905.8 is deleted and replaced with the
following:

R905.8  Wood Shakes.  The installation of wood shakes
shall comply with the provisions of this section.  Wood roof
covering is prohibited in areas with a combined rating of more
than 11 using the following tables with a score of 9 for weather
factors.

TABLE
WILDFIRE HAZARD SEVERITY SCALE

     RATING              SLOPE               VEGETATION
       1         less than or equal to 10%  Pinion-juniper
       2         10.1 - 20%                 Grass-sagebrush
       3         greater than 20%    Mountain brush or softwoods

PROHIBITION/EXEMPTION TABLE

     RATING                       WOOD ROOF PROHIBITION
     less than or equal to 11     wood roofs are allowed
     greater than or equal to 12  wood roofs are prohibited

(c)  Appendix K is adopted.
(8)  Sandy City
A new Section R325 is added to the IRC as follows:
Section R325 IGNITION RESISTANT CONSTRUCTION
R325.1 General.  Buildings and structures constructed in

areas designated as Wildland-Urban Interface Areas by Sandy
City shall be constructed using ignition resistant construction as
determined by the Fire Marshal. Section 502 of the 2006
International Wildland-Urban Interface Code (IWUIC), as
promulgated by the International Code Council, shall be used to
determine Fire Hazard Severity.  The provisions listed in
Chapter 5 of the 2006 IWUIC, as modified herein, shall be used
to determine the requirements for Ignition Resistant
Construction.

(i)  In Section 504 of the IWUIC Class I IGNITION-
RESISTANT CONSTRUCTION a new Section 504.1.1 is
added as follows:

504.1.1 General.  Subsections 504.5, 504.6, and 504.7
shall only be required on the exposure side of the structure, as
determined by the Fire Marshal, where defensible space is less
than 50 feet as defined in Section 603 of the 2006 IWUIC.
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(ii)  In Section 505 of the IWUIC Class 2 IGNITION-
RESISTANT CONSTRUCTION Subsections 505.5 and 505.7
are deleted.

R156-56-903.  Local Amendments to the IPC.
The following are adopted as amendments to the IPC to be

applicable to the following jurisdictions:
(1)  Salt Lake City
Appendix C of the IPC as specified and amended in R156-

56-803(62), (63) and (64).
(2)  South Jordan
(a)  Section 312.9.2 is deleted and replaced with the

following:
312.9.2 Testing.  Reduced pressure principle backflow

preventer assemblies, double check-valve assemblies, pressure
vacuum breaker assemblies, reduced pressure detector fire
protection backflow prevention assemblies, double check
detector fire protection backflow prevention assemblies, hose
connection backflow preventers, and spill-proof vacuum
breakers shall be tested at the time of installation, immediately
after repairs or relocation and at least annually.  The testing
procedure shall be performed in accordance with one of the
following standards:  ASSE 5013, ASSE 5015, ASSE 5020,
ASSE 5047, ASSE 5048, ASSE 5052, ASSE 5056, CSA
B64.10 or CSA B64.10.1.  Assemblies, other than the reduced
pressure principle assembly, protecting lawn irrigation systems
that fail the annual test shall be replaced with a reduced pressure
principle assembly.

(b)  Section 608.16.5 is deleted and replaced with the
following:

608.16.5 Connections to lawn irrigation systems.  The
potable water supply to lawn irrigation systems shall be
protected against backflow by a reduced pressure principle
backflow preventer.

R156-56-904.  Local Amendment to the IMC.
The following are adopted as amendments to the IMC to be

applicable to the following jurisdictions:

R156-56-905.  Local Amendment to the IFGC.
The following are adopted as amendments to the IFGC to

be applicable to the following jurisdictions:

R156-56-906.  Local Amendment to the NEC.
The following are adopted as amendments to the NEC to be

applicable to the following jurisdictions:

R156-56-907.  Local Amendment to the IECC.
The following are adopted as amendments to the IECC to

be applicable to the following jurisdictions:

R156-56-920.  Local Amendment to the IEBC.
The following are adopted as amendments to the IEBC to

be applicable to the following jurisdictions:

KEY:  contractors, building codes, building inspection,
licensing
January 1, 2008 58-1-106(1)(a)
Notice of Continuation March 29, 2007 58-1-202(1)(a)

58-56-1
58-56-4(2)

58-56-6(2)(a)
58-56-18
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R156.  Commerce, Occupational and Professional Licensing.
R156-60b.  Marriage and Family Therapist Licensing Act
Rule.
R156-60b-101.  Title.

This rule is known as the "Marriage and Family Therapist
Licensing Act Rule".

R156-60b-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 60,

as used in Title 58, Chapters 1 and 60, or this rule:
(1)  "AAMFT" means the American Association for

Marriage and Family Therapy.
(2) "Face to face supervision" as described in Subsection

R156-60b-302a(1)(b)(vii) includes both individual and group
supervision.

(3)  "Group supervision" means supervision between the
supervisor and no more than three supervisees, unless
preapproved by the Board.

(4)  "Individual supervision" means supervision between
the supervisor and one or two supervisees in accordance with
standards set forth in Subsection R156-60b-302b(1)(d).

(5)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 60, is further defined, in accordance with
Subsection 58-1-203(5), in Section R156-60b-502.

R156-60b-103.  Authority - Purpose.
This rule is adopted by the division under the authority of

Subsection 58-1-106(1)(a) to enable the division to administer
Title 58, Chapter 60, Part 3.

R156-60b-104.  Organization - Relationship to R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-60b-302a.  Qualifications for Licensure - Education
Requirements.

(1)  Pursuant to Subsection 58-60-305(1)(d), an applicant
applying for licensure as a marriage and family therapist after
July 1, 2002 shall:

(a)  produce certified transcripts evidencing completion of
a master's or doctorate degree in marriage and family therapy
from a program accredited by the Commission on Accreditation
for Marriage and Family Therapy at the time the applicant
obtained the education; or

(b)  produce certified transcripts evidencing completion of
a master's degree in marriage and family therapy from a program
accredited by a professional accrediting body approved by the
Council for Higher Education Accreditation of the American
Council on Education at the time the applicant obtained the
education which includes courses in the following areas:

(i)  six semester hours/nine quarter hours of course work in
theoretical foundations of marital and family therapy;

(ii)  nine semester hours/12 quarter hours of course work
in assessment and treatment in marriage and family therapy,
including Diagnostic Statistical Manual (DSM);

(iii)  six semester hours/nine quarter hours of course work
in human development and family studies which include ethnic
minority issues, and gender issues including sexuality, sexual
functioning, and sexual identity;

(iv)  three semester hours/four and one-half quarter hours
in professional ethics;

(v)  three semester hours/four and one-half quarter hours in
research methodology and data analysis;

(vi)  three semester hours/four and one-half quarter hours
in electives in marriage and family therapy; and

(vii)  a clinical practicum of not less than 600 hours which
includes not less than 100 hours of face to face supervision and
not less than 500 hours of supervised clinical practice of which
not less than 250 hours shall be with couples or families who are

physically present in the therapy room.
(2)  Pursuant to Subsection 58-60-305.5(2), an applicant

applying for licensure as a marriage and family therapist before
July 1, 2002 shall meet the following requirements:

(a)  produce certified transcripts evidencing completion of
a master's or doctorate degree in marriage and family therapy
from a program accredited by the Commission on Accreditation
for Marriage and Family Therapy; or

(b)  produce certified transcripts evidencing an earned
doctorate or master's degree in a field of education emphasizing
human behavioral studies and skill in therapy or counseling
which shall:

(i)  be from an institution which is accredited by a
professional accrediting body approved by the Council for
Higher Education Accreditation of the American Council on
Education at the time the applicant obtained the education; and

(ii)  include successful completion of the following
graduate level course work and a clinical practicum:

(A)  six semester hours/nine quarter hours of course work
in theoretical foundations of marital and family therapy;

(B)  nine semester hours/12 quarter hours of course work
in assessment and treatment in marriage and family therapy,
including DSM;

(C)  six semester hours/nine quarter hours of course work
in human development and family studies which include ethnic
minority issues, and gender issues including sexuality, sexual
functioning, and sexual identity;

(D)  three semester hours/four and one-half quarter hours
in professional ethics;

(E)  three semester hours/four and one-half quarter hours
in research methodology and data analysis;

(F)  three semester hours/four and one-half quarter hours
in electives in marriage and family therapy; and

(G)  a clinical practicum of not less than 600 hours which
includes not less than 100 hours of face to face supervision and
not less than 500 hours of supervised clinical practice of which
not less than 250 hours shall be with couples or families who
are physically present in the therapy room; or

(c)  produce certified transcripts evidencing an earned
doctorate or master's degree in a field of religious study with a
documented emphasis in marriage and family therapy and which
meets the requirements set forth under Subsections (2)(b)(ii)(A)
through (G).

R156-60b-302b.  Qualifications for Licensure - Experience
Requirements.

(1)  Pursuant to Subsections 58-60-305(1)(e) and (f), an
applicant shall complete marriage and family therapy and mental
health therapy training consisting of a minimum of 4,000 hours
of supervised training which shall:

(a)  be completed in not less than two years;
(b)  be completed while the applicant is an employee of a

public or private agency engaged in mental health therapy;
(c)  be completed under the supervision of a marriage and

family therapist supervisor meeting the requirements under
Section 58-60-307;

(d)  include at least 100 hours of clinical face to face
supervision spread uniformly throughout the training period;

(e)  in accordance with Subsection 58-60-305(1)(f), include
a minimum of 1000 hours of mental health therapy of which at
least 500 hours are in couple or family therapy with two or more
clients present; and

(f)  hours completed in a group therapy session may count
only if the supervisee functions as the primary therapist.

(2)  An applicant for licensure as a marriage and family
therapist, who is not seeking licensure by endorsement based
upon licensure in another jurisdiction, who has completed all or
part of the marriage and family therapy training requirements
outside the state, may receive credit for that training completed
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outside of the state if it is demonstrated by the applicant that the
training completed outside the state is equivalent to and in all
respects meets the requirements for training under Subsections
58-60-305(1)(e) and (f), and Subsection R156-60b-302b(1).
The applicant shall have the burden of demonstrating by
evidence satisfactory to the division and board that the training
completed outside the state is equivalent to and in all respects
meets the requirements under this subsection.

R156-60b-302c.  Qualifications for Licensure - Examination
Requirements.

Pursuant to the provisions of Subsection 58-60-305(1)(g),
an applicant for licensure as a marriage and family therapist
must pass the Examination of Marital and Family Therapy
written for the Association of Marital and Family Therapy
Regulatory Boards.

R156-60b-302d.  Qualifications to be a Marriage and Family
Therapist Training Supervisor.

Pursuant to the provisions of Subsection 58-60-307(1), to
be qualified as a marriage and family therapist supervisor for
training required under Subsections 58-60-305(1)(e) and (f), an
individual shall:

(1)  be licensed as a marriage and family therapist in good
standing for not less than two years;

(2)  be currently licensed as a marriage and family therapist
in the state in which the training is being performed; and

(3)  on or after January 1, 2009, meet one of the following
three options:

(a)  be currently approved by AAMFT as a marriage and
family therapist supervisor;

(b)  have successfully completed a supervision course in a
Commission on Accreditation for Marriage and Family Therapy
Education (COAMFTE) accredited marriage and family therapy
(MFT) program at an accredited university; or

(c)  have successfully completed 20 clock hours of
instruction sponsored by AAMFT or the Utah Association for
Marriage and Family Therapists (UAMFT) as follows:

(A)  four hours of review of models of MFT and
supervision;

(B)  eight hours of MFT supervision processes and
practice;

(C)  four hours of research on effective outcomes and
processes of supervision; and

(D)  four hours of AAMFT Code of Ethics, state rules and
case studies related to MFT supervision.

R156-60b-302e.  Duties and Responsibilities of a Supervisor
of Marriage and Family Therapist and Mental Health
Therapy Training.

The duties and responsibilities of a marriage and family
therapist supervisor are further defined, clarified or established
to provide the supervisor shall:

(1)  be professionally responsible for the acts and practices
of the supervisee which are a part of the required supervised
training;

(2)  be engaged in a relationship with the supervisee in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to supervise
and direct the practice of the supervisee is not compromised;

(3)  be available for advice, consultation, and direction
consistent with the standards and ethics of the profession and
the requirements suggested by the total circumstances including
the supervisee's level of training, diagnosis of patients, and other
factors known to the supervisee and supervisor;

(4)  provide periodic review of the client records assigned
to the supervisee;

(5)  comply with the confidentiality requirements of
Section 58-60-114;

(6)  monitor the performance of the supervisee for
compliance with laws, standards, and ethics applicable to the
practice of marriage and family therapy and report violations to
the division;

(7)  supervise only a supervisee who is an employee of a
public or private mental health agency;

(8)  submit appropriate documentation to the division with
respect to all work completed by the supervisee evidencing the
performance of the supervisee during the period of supervised
marriage and family therapist training and mental health
therapist training, including the supervisor's evaluation of the
supervisee's competence in the practice of marriage and family
therapy and mental health therapy;

(9)  complete four hours of the required 40 hours of
continuing professional education directly related to marriage
and family therapy supervisor training in each two year
continuing professional education period established;

(10)  supervise not more than three supervisees at any
given time unless approved by the board and division;

(11)  provide at least one hour of face to face supervision
for each ten hours of client contact by the supervisee.

R156-60b-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 60, is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-60b-304.  Continuing Education.
(1)  In accordance with Section 58-60-105, there is hereby

established a continuing professional education requirement for
all individuals licensed under Title 58, Chapter 60, Part 3, as a
marriage and family therapist.

(2)  During each two year period commencing September
30th of each even numbered year, a marriage and family
therapist shall be required to complete not less than 40 hours of
qualified professional education directly related to the licensee's
professional practice with at least 15 hours thereof being
directly related to marriage and family therapy.

(3)  The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(4)  Qualified professional education under this section
shall:

(a)  have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a mental health therapist;

(b)  be relevant to the licensee's professional practice;
(c)  be presented in a competent, well organized, and

sequential manner consistent with the stated purpose and
objective of the program;

(d)  be prepared and presented by individuals who are
qualified by education, training, and experience; and

(e)  have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(5)  Credit for professional education shall be recognized
in accordance with the following:

(a)  unlimited hours shall be recognized for professional
education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences;

(b)  a maximum of 14 hours per two year period may be
recognized for teaching in a college or university, teaching
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qualified continuing professional education courses in the field
of mental health therapy, or supervision of an individual
completing his experience requirement for licensure in a mental
health therapist license classification;

(c)  a maximum of six hours per two year period may be
recognized for clinical readings directly related to practice as a
mental health therapist;

(6)  A licensee shall be responsible for maintaining
competent records of completed qualified professional education
for a period of four years after close of the two year period to
which the records pertain.  It is the responsibility of the licensee
to maintain such information with respect to qualified
professional education to demonstrate it meets the requirements
under this section.

(7)  A licensee who documents he is engaged in full time
activities or is subjected to circumstances which prevent that
licensee from meeting the continuing professional education
requirements established under this section may be excused
from the requirement for a period of up to three years; however,
it is the responsibility of the licensee to document the reasons
and justify why the requirement could not be met.

R156-60b-306.  License Reinstatement - Requirements.
An applicant for reinstatement of his license after two years

following expiration of that license shall be required to meet the
following reinstatement requirements:

(1)  upon request, meet with the board for the purpose of
evaluating the applicant's current ability to engage safely and
competently in practice as a marriage and family therapist and
to make a determination of any additional education, experience
or examination requirements which will be required before
reinstatement;

(2)  upon the recommendation of the board, establish a plan
of supervision under an approved supervisor which may include
up to 4000 hours of marriage and family therapy and mental
health therapy training as a marriage and family therapist-
temporary;

(3)  pass the Examination of Marital and Family Therapy
of the American Association for Marriage and Family Therapists
if it is determined by the board that current taking and passing
of the examination is necessary to demonstrate the applicant's
ability to engage safely and competently in practice as a
marriage and family therapist; and

(4)  complete a minimum of 40 hours of professional
education in subjects determined by the board as necessary to
ensure the applicant's ability to engage safely and competently
in practice as a marriage and family therapist.

R156-60b-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  acting as a supervisor or accepting supervision of a

supervisor without complying with or ensuring the compliance
with the requirements of Sections R156-60b-302d and R156-
60b-302e;

(2)  engaging in the supervised practice of mental health
therapy when not in compliance with Subsections R156-60b-
302b;

(3)  engaging in and aiding or abetting conduct or practices
which are dishonest, deceptive or fraudulent;

(4)  engaging in or aiding or abetting deceptive or
fraudulent billing practices;

(5)  failing to establish and maintain appropriate
professional boundaries with a client or former client;

(6)  engaging in dual or multiple relationships with a client
or former client in which there is a risk of exploitation or
potential harm to the client;

(7)  engaging in sexual activities or sexual contact with a
client with or without client consent;

(8)  engaging in sexual activities or sexual contact with a

former client within two years of documented termination of
services;

(9)  engaging in sexual activities or sexual contact at any
time with a former client who is especially vulnerable or
susceptible to being disadvantaged because of the client's
personal history, current mental status, or any condition which
could reasonably be expected to place the client at a
disadvantage recognizing the power imbalance which exists or
may exist between the marriage and family therapist and the
client;

(10)  engaging in sexual activities or sexual contact with
client's relatives or other individuals with whom the client
maintains a relationship when that individual is especially
vulnerable or susceptible to being disadvantaged because of his
personal history, current mental status, or any condition which
could reasonably be expected to place that individual at a
disadvantage recognizing the power imbalance which exists or
may exist between the marriage and family therapist and that
individual;

(11)  physical contact with a client when there is a risk of
exploitation or potential harm to the client resulting from the
contact;

(12)  engaging in or aiding or abetting sexual harassment
or any conduct which is exploitive or abusive with respect to a
student, trainee, employee, or colleague with whom the licensee
has supervisory or management responsibility;

(13)  failing to render impartial, objective, and informed
services, recommendations or opinions with respect to custodial
or parental rights, divorce, domestic relationships, adoptions,
sanity, competency, mental health or any other determination
concerning an individual's civil or legal rights;

(14)  exploiting a client for personal gain;
(15)  use of a professional client relationship to exploit a

person that is known to have a personal relationship with a
client for personal gain;

(16)  failing to maintain appropriate client records for a
period of not less than ten years from the documented
termination of services to the client;

(17)  failing to obtain informed consent from the client or
legal guardian before taping, recording or permitting third party
observations of client care or records;

(18)  failure to cooperate with the Division during an
investigation; and

(19)  failure to abide by provisions 1 to 8.8 of the Code of
Ethics of the American Association for Marriage and Family
Therapy (AAMFT) as adopted by the AAMFT effective July 1,
2001, which is adopted and incorporated by reference.

KEY:  licensing, therapists, marriage and family therapist
December 24, 2007 58-1-106(1)(a)
Notice of Continuation October 21, 2004 58-1-202(1)(a)

58-60-301
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R156.  Commerce, Occupational and Professional Licensing.
R156-64.  Deception Detection Examiners Licensing Act
Rule.
R156-64-101.  Title.

This rule is known as the "Deception Detection Examiners
Licensing Act Rule".

R156-64-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 64,

as used in Title 58, Chapters 1 and 64 or this rule:
(1)  "Clinical testing" means a deception detection

examination which is not intended to supplement and assist in
a criminal investigation.

(2)  "Comparison question" means a nonrelevant test
question used for comparison against a relevant test question in
a deception detection examination.

(3)  "Deception detection case file" means written records
of a polygraph exam including:

(a)  case information;
(b)  examinee information;
(c)  a list of all questions used during the examination;
(d)  copies of all charts recorded during the examination;

and
(e)  either the audio or video recording of the examination.
(4)  "Experienced deception detection examiner" means a

deception detection examiner who has completed over 250
deception detection examinations and has been licensed or
certified by the United States Government for three years or
more.

(5)  "Irrelevant question" means a question of neutral
impact, which does not relate to a matter under inquiry, in a
deception detection examination.

(6)  "Irrelevant and relevant testing" means a deception
detection examination which consists of relevant questions,
interspersed with irrelevant questions, and does not include any
type of comparison questions.

(7)  "Post conviction sex offender testing" means testing of
sex offenders and includes:

(a)  sexual history testing to determine if the examinee is
accurately reporting all sexual offenses prior to a conviction;

(b)  maintenance testing to determine if the examinee is
complying with the conditions of probation or parole; and

(c)  specific issue examinations.
(8)  "Qualified continuing professional education" means

continuing education that meets the standards set forth in
Section R156-64-304.

(9)  "Relevant question" means a question which relates
directly to a matter under inquiry in a deception detection
examination.

(10)  "Screening exam" means a multiple issue deception
detection examination administered to determine the examinee's
truthfulness concerning more than one narrowly defined issue.

(11)  "Specific issue/single issue examination" means a
deception detection examination administered to determine the
examinee's truthfulness concerning one narrowly defined issue.

(12)  "Pre-employment exam" means a deception detection
screening examination administered as part of a pre-employment
background investigation.

(13)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 64, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-64-502.

R156-64-103.  Authority - Purpose.
This rule is adopted by the division under the authority of

Subsection 58-1-106(1)(a) to enable the division to administer
Title 58, Chapter 64.

R156-64-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-64-201.  Education Peer Committee created -
Membership - Duties.

(1)  In accordance with Subsection 58-1-203(1)(f), there is
created the Deception Detection Education Peer Committee.

(a)  The duties and responsibilities of the Deception
Detection Education Peer Committee are conduct an oral
interview on behalf of the Board to evaluate the deception
detection intern's performance and make a recommendation to
the Board to:

(i)  approve the application; or
(ii)  deny the application but extend the intern period.
(b)  The composition of the Deception Detection Education

Peer Committee shall be three deception detection examiners
licensed in Utah who are not members of the Deception
Detection Examiners Licensing Board.

R156-64-302a.  Qualifications for Licensure - Application
Requirements.

In accordance with Subsections 58-64-302(1)(c) and 58-
64-302(2)(c), each applicant shall provide the following:

(1)  a certification issued by the Bureau of Criminal
Identification, Utah Department of Public Safety concerning the
applicant's criminal history, unless the applicant is a peace
officer as defined in Title 53, Chapter 13, in good standing, in
which case a certification is not required.

R156-64-302b.  Qualifications for Licensure - Education
Requirements.

(1)  In accordance with Subsections 58-64-302(1)(f)(i) and
58-64-302(2)(f)(i) the bachelor's degree shall have been earned
from a university or college program, that at the time the
applicant graduated, was accredited through the U.S.
Department of Education or one of the regional accrediting
association of schools and colleges.

(2)  In accordance with Subsections 58-64-302(1)(f)(ii) and
58-64-302(2)(f)(ii), the 8,000 hours of investigation experience
shall have been as a criminal or civil investigator with a federal,
state, county or municipal law enforcement agency, or other
equivalent investigation experience approved by the Division in
collaboration with the Board.

(3)  In accordance with Subsections 58-64-302(1)(f)(iii)
and 58-64-302(2)(f)(iii), the college education and investigation
experience may be combined in the ratio of 2000 hours of
investigation experience for one year as a matriculated student
in an accredited bachelor's degree program.

(4)  In accordance with Subsections 58-64-302(1)(g) and
58-64-302(2)(g), the deception detection training program shall
consist of:

(a)  graduation from a course of instruction in deception
detection in a school accredited by the American Polygraph
Association; and

(b)  passing the Utah Deception Detection Theory Exam
with a score of at least 75%.

R156-64-302c.  Qualifications for Licensure - Examination
Requirements.

In accordance with Section 58-1-309, applicants shall pass
the Utah Deception Detection Examiners Law and Rule
Examination with a score of at least 75%.

R156-64-302d.  Qualifications for Licensure - Supervision
Requirements.

In accordance with Subsection 58-64-302(2)(h), each
deception detection intern supervision agreement shall be in a
form that requires a deception detection intern to serve an
internship under the direct supervision of an experienced
deception detection examiner as follows:
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(1)  the supervising deception detection examiner shall
observe either directly or by video recording a minimum of five
complete examinations;

(2)  if the deception detection intern is performing post
conviction sex offender testing, the supervision deception
detection examiner shall hold a certification for post conviction
sex offender testing by the American Polygraph Association;
and

(3)  the "Internship Supervision Agreement", as required in
Subsection 58-64-302(2)(h), shall be approved by the Division
in collaboration with the Board.

R156-64-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 64 is established by rule in
Section R156-1-308.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308.

R156-64-304.  Continuing Education.
(1)  In accordance with Subsections 58-1-203(1)(g) and 58-

1-308(3)(b), there is created a continuing education requirement
as a condition for renewal or reinstatement of a license in the
classification of deception detection examiner.

(2)  Continuing education shall consist of 60 hours of
qualified continuing professional education in each preceding
two year period of licensure or expiration of licensure.

(3)  If a renewal period is shortened or extended to effect
a change of renewal cycle, the continuing education hours
required for that renewal period shall be increased or decreased
accordingly as a pro rata amount of the requirements of a two-
year period.

(4)  Qualified continuing professional education shall
consist of the following:

(a)  A minimum of 30 hours shall be from institutes,
seminars, lectures, conferences, workshops, various forms of
mediated instruction directly relating to deception detection; and

(b)  30 hours may be in the following college courses with
one college credit being equal to 15 hours;

(i)  psychology;
(ii)  physiology;
(iii)  anatomy; and
(iv)  interview and interrogation techniques.
(5)  A deception detection examiner who instructs an

approved course shall be given double credit for the first
presentation.

(6)  A licensee shall be responsible for maintaining
competent records of completed qualified continuing
professional education for a period of four years after close of
the two year period to which the records pertain.

R156-64-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  not immediately terminating the examination upon the

request of the examinee;
(2)  not conducting a pre-examination review with the

examinee reviewing each question word for word prior to
conducting the examination;

(3)  attempting to determine truth or deception on matters
or issues not discussed with the examinee during the pre-
examination review;

(4)  basing decisions concerning truthfulness or deception
upon less than:

(a)  two charts for a pre-employment exam;
(b)  two charts for a screening exam that is to be followed

by a specific issue exam; or
(c)  three charts for all other exams;
(5)  conducting an examination if the examinee is not

physically present and aware that an examination is being
conducted;

(6)  using irrelevant and relevant testing techniques in other
than pre-employment and periodic testing, without prior
approval of the division in collaboration with the board;

(7)  using a polygraph instrument that does not record as a
minimum:

(a)  respiration patterns recorded by two pneumograph
components recording thoracic and abdominal patterns;

(b)  electro dermal activity reflecting relative changes in the
conductance or resistance of current by the epidermal tissue;

(c)  relative changes in pulse rate, pulse amplitude and
relative blood volume by use of a cardiograph;

(d)  continuous physiological recording of sufficient
amplitude to be easily readable by the examiner; and

(e)  pneumograph and cardiograph tracings no less than
one-half inch in amplitude when using an analog polygraph
instrument;

(8)  conducting more than five deception detection
examinations in a 24 hour period;

(9)  conducting an examination of less than a 90 minute
duration;

(10)  conducting a pre-employment examination of less
than a 60 minute duration;

(11)  not audibly recording all criminal/specific
examinations and informing the examinee of such recording
prior to the examination;

(12)  during a pre-employment pre-test interview or actual
examination, asking any questions concerning the subject's
sexual attitudes, political beliefs, union sympathies or religious
beliefs unless there is demonstratable overriding reason;

(13)  publishing, directly or indirectly, or circulating any
fraudulent or false statements as to the skill or method of
practice of any examiner;

(14)  dividing fees or agreeing to split or divide the fees
received for deception detection services with any person for
referring a client;

(15)  refusing to render deception detection services to or
for any person on account of race, color, creed, national origin,
sex or age of such person;

(16)  conducting an examination:
(a)  on a person who is under the influence of alcohol or

drugs; or
(b)  on a person who is under the age of 14 without written

permission from the person's parent or guardian;
(17)  not providing at least 20 seconds between the

beginning of one question and the beginning of the next;
(18)  failing during a pretest interview to specifically

inquire whether the individual to be examined is currently
receiving or has in the past received medical or psychiatric
treatment or consultation;

(19)  failing to obtain a release from the individual being
examined or a physician's statement if there is any reasonable
doubt concerning the individual's ability to safely undergo an
examination;

(20)  not using a numerical scoring system in all specific
examinations;

(21)  not creating and maintaining a record for every
examination administered;

(22)  creating records not containing at a minimum the
following:

(a)  all charts on each subject properly identified by name
and date and if the exam was performed on an analog polygraph
instrument, signed by the examinee;

(b)  an index, either chronological or alphabetical, listing:
(i)  the names of all persons examined;
(ii)  the type of exam conducted;
(iii)  the date of the exam;
(iv)  the name of the examiner;
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(v)  the file number in which the records are maintained;
(vi) the examiner's written opinion of the test results; and
(vii)  the time the examination began and ended;
(c)  all written reports or memoranda of verbal reports;
(d)  a list of all questions asked while the instrument was

recording;
(e)  background information elicited during the pre-test

interviews;
(f)  a form signed by the examinee agreeing to take the

examination after being informed of his or her right to refuse;
(g)  the following statement, dated and signed by the

examinee: "If I have any reason to believe that the examination
was not completely impartial, fair and conducted professionally,
I am aware that I can report it to the Division of Occupational
and Professional Licensing";

(h)  any recordings made of the examination; and
(i)  documentation of an instrument functionality check on

a quarterly basis including a calibration chart
(23)  expressing a bias in any manner regarding the

truthfulness of the examinee prior to the completion of any
testing;

(24)  conducting a clinical polygraph examination of a sex
offender without holding a current certification from the
American Polygraph Association for post conviction sex
offender testing;

(25)  not maintaining records of all deception detection
examinations for a minimum of three years; and

(26)  failing to conform to the generally accepted and
recognized standards and ethics of the profession including
those established by the American Polygraph Association Code
of Ethics, dated January 10, 1999, and Standards of Practice,
dated January 20, 2007, which are hereby incorporated by
reference.

KEY:  licensing, deception detection examiner, deception
detection intern
December 24, 2007 58-64-101
Notice of Continuation April 9, 2007 58-1-106(1)(a)

58-1-202(1)(a)
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R162.  Commerce, Real Estate.
R162-205.  Residential Mortgage Unprofessional Conduct.
R162-205-1.  Residential Mortgage Unprofessional Conduct.

205.1  Unprofessional conduct includes the following acts:
205.1.1  conducting the business of residential mortgage

loans, including soliciting or marketing, in the licensee's
individual name, the principal lending manager's individual
name, or any name other than the name of the licensed mortgage
entity with which the individual's principal lending manager is
affiliated;

205.1.2  failing to remit to third party service providers the
appraisal fees, inspection fees, credit reporting fees, insurance
premiums, or similar fees which have been collected from a
borrower;

205.1.3  withholding payment owed, as determined by a
court of competent jurisdiction to a third party service provider
in connection with the business of residential mortgage loans;

205.1.4  charging for services not actually performed;
205.1.5  charging a borrower more for third party services

than the actual cost of those services;
205.1.6  filling out or altering any Real Estate Purchase

Contract or other contract for the sale of real property, or any
addenda thereto;

205.1.7  making any alteration to any appraisal of real
property;

205.1.8  unless acting as a real estate licensee and not as a
mortgage licensee:

(a)  providing a buyer or seller of real estate with
comparative market analysis or otherwise assisting a buyer or
seller to determine the offering price or sales price of real estate;

(b)  representing or assisting a buyer or seller of real estate
in negotiations concerning a possible sale of real estate, except
that a mortgage licensee may advise a borrower about the
consequences that the terms of a purchase agreement may have
on the terms and availability of various mortgage products;

(c)  performing any other acts that require a real estate
license under Title 61, Chapter 2;

(d)  advertising the sale of real estate by use of any
advertising medium, except that a mortgage licensee may:

(i)  advertise real estate owned by the licensee as a "for sale
by owner";

(ii)  provide advertising to a property owner who has not
signed an agency agreement with a real estate licensee and is
selling the real estate "for sale by owner", so long as the
advertising provides clear and distinguishable identification,
contact information, function and responsibility of both the
property owner and the mortgage licensee; or

(iii)  advertise in conjunction with a real estate brokerage,
so long as the advertising provides clear and distinguishable
identification, contact information, function and responsibility
of both the real estate licensee and the mortgage licensee.

R162-205-2.  Residential Mortgage Standards of Practice.
205.2.1  Supervision of licensees and unlicensed staff.

Principal lending managers shall exercise reasonable
supervision by controlling and directing the details and means
of the work activities of all licensees affiliated with the principal
lending manager and all unlicensed staff.  To exercise
reasonable supervision, a principal lending manager shall:

(a)  establish, maintain, and provide to all licensees
affiliated with the principal lending manager and all unlicensed
staff written policies setting out the office procedures for
complying with federal and state laws governing residential
mortgage lending, including the Utah Residential Mortgage
Practices Act and the rules promulgated thereunder;

(b)  ensure that each person affiliated with the principal
lending manager and all unlicensed staff have read the Utah
Residential Mortgage Practices Act and the rules promulgated
thereunder;

(c)  ensure that the business of residential mortgage loans
conducted by an entity is conducted only by individuals who
hold active mortgage officer or associate lending manager
licenses issued by the Division of Real Estate;

(d)  ensure that the licensees affiliated with the principal
lending manager conduct all residential mortgage loan business,
as defined in Utah Code Section 61-2c-102(1)(e), in the name
of the licensed mortgage entity with which the principal lending
manager is affiliated, and not in the licensee's own name or any
other name;

(e)  establish and enforce written policies and procedures
for ensuring the independent judgment of any underwriter
employed by the entity which employs the principal lending
manager;

(f)  establish and follow procedures for responding to all
consumer complaints, and personally review any complaint
relating to conduct that could constitute a violation of federal or
state law governing residential mortgage lending by a licensee
affiliated with the principal lending manager or by any
unlicensed staff;

(g)  establish and maintain a quality control plan that
includes at a minimum procedures for performing pre-closing
and post-closing auditing of at least ten percent of all loan files
and taking corrective action for problems identified through the
audit process.  Quality control plans which comply with
HUD/FHA or Freddie Mac requirements shall be deemed to be
in compliance with this rule; and

(h)  review for compliance with applicable federal and state
laws all advertising and marketing materials and all marketing
methods to be used by the entity and licensees affiliated with the
principal lending manager.

205.2.1.1  Assistance from associate lending managers.  A
principal lending manager may employ associate lending
managers to assist in performing the duties listed in Subsection
205.2.1.  The principal lending manager shall actively supervise
such associate lending managers and will remain personally
responsible for adequate supervision of all licensees affiliated
with the principal lending manager and all unlicensed staff.

205.2.2  Reasonable supervision.  A principal lending
manager will not be held responsible for failing to exercise
reasonable supervision if:

(a)  a licensee affiliated with the principal mortgage officer
or an unlicensed staff member violates a provision of federal or
state law, including the Utah Residential Mortgage Practices
Act, in contravention of the principal lending manager's specific
written policies;

(b)  the principal lending manager's current written policies
were provided to the licensee or unlicensed staff prior to the
violation;

(c)  the principal lending manager took reasonable steps
intended to enforce the written policies;

(d)  upon learning of the violation, the principal lending
manager reported the violation to the Division and attempted to
prevent or mitigate the damage;

(e)  the principal lending manager did not participate in or
implicitly or explicitly condone the violation; and

(f)  the principal lending manager did not attempt to avoid
learning of the violation.

KEY:  residential mortgage loan origination
December 27, 2007 61-2c-301(1)(k)
Notice of Continuation December 13, 2006
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R199.  Community and Culture, Housing and Community
Development.
R199-8.  Permanent Community Impact Fund Board Review
and Approval of Applications for Funding Assistance.
R199-8-1.  Purpose.

The Permanent Community Impact Fund Board (the Board)
provides loans and/or grants to State agencies and subdivisions
of the State which are or may be socially or economically
impacted, directly or indirectly, by mineral resource
development. Authorization for the Board is contained in
Section 9-4-301 et seq.

R199-8-2.  Eligibility.
Only those applications for funding assistance which are

submitted by an eligible applicant for an eligible project shall be
funded by the Board.

Eligible projects include: a) planning; b) the construction
and maintenance of public facilities; and c) the provision of
public services. "Public Facilities and Services" means public
infrastructure or services traditionally provided by local
governmental entities.

Eligible applicants include state agencies and subdivisions
of the state and Interlocal agencies as defined in Subsection 9-4-
302, which are or may be socially or economically impacted,
directly or indirectly, by mineral resource development.

R199-8-3.  Application Requirements.
A.  Applicants shall submit their funding requests on the

Board's most current application form, furnished by the
Department of Community and Culture (DCC). Applicants
submitting incomplete applications will be notified of
deficiencies and their request for funding assistance will be held
by the Board's staff pending submission of the required
information by the applicant.

Complete applications which have been accepted for
processing will be placed one of the Trimester's upcoming
"Application Review Meeting" agendas.

B.  Additional general information not specifically covered
by the application form should also be furnished to the Board
and its staff when such information would be helpful to the
Board in appraising the merits of the project.

C.  For proposed drinking water and sewer projects,
sufficient technical information must be provided to the Utah
Department of Environmental Quality (DEQ) to permit their
review. The Board will not act on any drinking water or sewer
project unless they receive such review from DEQ.

D.  Planning grants and studies normally require a fifty
percent cash contribution by the applicant.

E.  The Board requires all applicants to have a vigorous
public participation effort. All applicants shall hold at least one
formal public hearing to solicit comment concerning the size,
scope and nature of any funding request prior to its submission
to the Board. In that public hearing, the public shall be advised
the financing may be in the form of a loan, even if the
application requests a grant.

Complete and detailed information shall be given to the
public regarding the proposed project and its financing. The
information shall include the expected financial impact
including potential repayment terms and the costs to the public
as user fees, special assessments, or property taxes if the
financing is in the form of a loan. The Board may require
additional public hearings if determines the applicant did not
adequately disclose to the public the impact of the financial
assistance during the initial public hearing.

When the Board offers the applicant a financial package
that is substantially different in the amounts, terms or conditions
initially requested by an applicant, the Board may require
additional public hearings to solicit public comment on the
modified funding package.

A copy of the public notice and transcript or minutes of the
hearing shall be attached to the funding request. Public opinion
polls may be submitted in addition to the transcript or minutes.

F.  Letters of comment outlining specific benefits (or
problems) to the community and State may be submitted with
the application.

G.  All applicants are required to notify in writing the
applicable Association of Governments of their intention to
submit a funding request to the Board. A copy of any comments
made by the Association of Governments shall be attached to
the funding request. It is the intent of the Board to encourage
regional review and prioritization of funding requests to help
ensure the timely consideration of all worthwhile projects.

H.  State statute requires the Board before it grants or loans
any funds or approves any undertaking to take into account the
effect of the undertaking on any district, site, building structure
or specimen that is included in or eligible for inclusion in the
National Register of Historic Places or the State Register and to
allow the state historic preservation officer (SHPO) a reasonable
opportunity to comment on the undertaking or expenditure. In
order to comply with that duty, the Board requires all applicants
to provide the SHPO with a description of the proposed project
and attach the SHPO's comments to the application. The Board
also requires that if during the construction of the project the
applicant discovers any cultural/paleontological resources, the
applicant shall cease project activities which may affect or
impact the cultural/paleontological resource, notify the Board
and the SHPO of the discovery, allow the Board to take into
account the effects of the project on cultural/paleontological
resources, and not proceed until further approval is given by the
Board.

I.  All applicants must provide evidence and arguments to
the Board as to how the proposed funding assistance provides
for planning, the construction and maintenance of public
facilities or the provision of public services.

J.  All applicants must demonstrate that the facilities or
services provided will be available and open to the general
public and that the proposed funding assistance is not merely a
device to pass along low interest government financing to the
private sector.

K.  All applicants must demonstrate that any arrangement
with a lessee of the proposed project will constitute a true lease,
and not a disguised financing arrangement. The lessee must be
required to pay a reasonable market rental for the use of the
facility. In addition, the applicant shall have no arrangement
with the lessee to sell the facility to the lessee, unless fair market
value is received.

L.  Each applicant must submit evidence and legal opinion
that it has the authority to construct, own and lease the proposed
project. In the case of a request for an interest bearing loan, the
applicant must provide an opinion of nationally-recognized
bond counsel that the interest will not be subject to federal
income taxes.

M.  All applicants shall certify to the Board that they will
comply with the provisions of Titles VI and VII of the Civil
Rights Act of 1964 (42 USC 2000e), as amended, which
prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the
basis of race, religion, color, or national origin; and further
agree to abide by Executive Order No. 11246, as amended,
which prohibits discrimination on the basis of sex; 45 CFR 90,
as amended, which prohibits discrimination on the basis of age;
Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990 and 28 CFR 35, as amended,
which prohibit discrimination on the basis of disabilities; Utah
Anti-Discrimination Act, Section 34A-5-101 et seq., which
prohibits discrimination against any employee or applicant for
employment because of race, color, sex, age, religion, national
origin, or handicap, and to certify compliance with the ADA to
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the Board on an annual basis and upon completion of the
project.

R199-8-4.  Board Review Procedures.
A.  The Board will review applications and authorize

funding assistance on a "Trimester" basis.  The initial meetings
of each "Trimester" are "Project Review Meetings". The final
meeting of each "Trimester" is the "Project Funding Meeting".
Board meetings shall be held monthly on the 1st Thursday of
each month, unless rescheduled or cancelled by formal motion
of the board.  The Trimesters shall be as follows:

1.  1st Trimester:  application deadline, June 1st; Project
Review Meetings, July, August, September; Project Funding
Meeting October.

2.  2nd Trimester:  application deadline, October 1st;
Project Review Meetings, November, December, January;
Project Funding Meeting, February.

3.  3rd Trimester: application deadline, February 1st;
Project Review Meetings, March April, May; Project Funding
Meeting, June.

B.  The process for review of new applications for funding
assistance shall be as follows:

1.  Submission of an application, on or before the
applicable deadline to the Board's staff for technical review and
analysis.

2.  Incomplete applications will be held by the Board's staff
pending submission of required information.

3.  Complete applications accepted for processing will be
placed on one of the Trimester's upcoming "Project Review
Meeting" agendas.

4.  At the "Project Review Meeting" the Board may either:
a.  deny the application;
b.  place the application on the "Pending List" for

consideration at a future "Project Review Meeting" after
additional review, options analysis and funding coordination by
the applicant and the Board's staff;

c.  place the application on the "Priority List" for
consideration at the next "Project Funding Meeting".

C.  Applicants and their representatives shall be informed
of any "Project Review Meeting" at which their applications will
be considered. Applicants shall make formal presentations to the
Board and respond to the Board's questions during the "Project
Review Meetings".  If an applicant or its representatives are not
present to make a presentation, the board may either:

1.  deny the application;
2.  place the application on the "Pending List" for

consideration at a future "Project Review Meeting".
D.  No funds shall be committed by the Board at the

"Project Review Meetings", with the exception of circumstances
described in Subsection F.

E.  Applications for funding assistance which have been
placed on the "Priority List" will be considered at the "Project
Funding Meeting" for that Trimester.  At the "Project Funding
Meeting' the Board may either:

1.  deny the application;
2.  place the application on the "Pending List" for

consideration at a future "Project Review Meeting".
3.  authorize funding the application in the amount and

terms as determined by the Board.
F.  In instances of bona fide public safety or health

emergencies or for other compelling reasons, the Board may
suspend the provisions of this section and accept, process,
review and authorize funding of an application on an expedited
basis.

R199-8-5.  Local Capital Improvement Lists.
A.  A consolidated list of the anticipated capital needs for

eligible entities shall be submitted from each county area, or in
the case of state agencies, from DCC. This list shall be produced

as a cooperative venture of all the eligible entities within each
county area.

B.  The list shall contain a short term (one year) and a
medium term (five year) component.

C.  The list shall contain the following items: jurisdiction,
summary description, project time frame, anticipated time of
submission to the Board, projected overall cost of project,
anticipated funding sources, the individual applicant's priority
for their own projects, and the county area priority for each
project. The county area priority for each project shall be
developed as a cooperative venture of all eligible entities within
a county area.

D.  Projects not identified in a county area's or DCC's list,
will not be funded by the Board, unless they address a bona fide
public safety or health emergency or for other compelling
reasons.

E.  An up-dated list shall be submitted to the Board no later
than December 1st of each year. The up- dated list shall be
submitted in the uniform format required by the Board.

F.  If the consolidated list from a county area does not
contain the information required in R199-8-5-C, or is not in the
uniform format required in R199-8-5-E, all applications from
the affected county area will be held by the Board's staff until a
future Trimester pending submission of the required information
in the uniform format.

G.  The Board has authorized its staff to hold any
application that does not appear on the applicable local capital
improvement list.  Such applications will be held until a future
Trimester to allow the applicant time to pursue amending the
local capital improvement list.

H.  The amendment to include an additional project must
follow the process used for the original list, and it must contain
the required information and be submitted in the uniform
format, particularly the applicant and county area prioritization.

I.  The regional Association of Governments are the
compilers of the capital improvement lists.  The AOG cannot
simply add additional applications to any given list without the
applicant meeting the process requirements outlined in
Subsection C.

J.  Not withstanding Subsection I, allowing an applicant to
add a project to the capital improvement list just prior to the
application deadline subverts the intent of the capital
improvement list process.  Such applications will be held by the
Board's staff until the next Trimester.

R199-8-6.  Modification or Alteration of Approved Projects.
A recipient of PCIFB grant funds may not, for a period of

ten years from the approval of funding by the Board, change or
alter the use, intended use, ownership or scope of a project
without the prior approval of the Board. A recipient of PCIFB
loan funds may not, for the term of the loan, change or alter the
use, intended use, ownership or scope of a project without the
prior approval of the Board. The recipient shall submit a written
request for such approval and provide such information as
requested by the Board or its staff, including at a minimum a
description of the modified project sufficient for the Board to
determine whether the modified project is an eligible use of
PCIFB funds.

The Board may place such conditions on the proposed
modifications or modified project as it deems appropriate,
including but not limited to modifying or changing the financial
terms, requiring additional project actions or participants, or
requiring purchase or other satisfaction of all or a portion of the
Board's interests in the approved project. Approval shall only be
granted if the modified project, use or ownership is also an
eligible us of PCIFB funds, unless the recipient purchases or
otherwise satisfies in full the Board's interest in the previously
approved or the proposed project.
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R199-8-7.  Procedures for Electronic Meetings.
A.  These provisions govern any meeting at which one or

more members of the Board or one or more applicant agencies
appear telephonically or electronically pursuant to Section 52-4-
7.8.

B.  If one or more members of the Board or one or more
applicant agencies may participate electronically or
telephonically, public notices of the meeting shall so indicate.
In addition, the notice shall specify the anchor location where
the members of the CIB not participating electronically or
telephonically will be meeting and where interested persons and
the public may attend, monitor, and participate in the open
portions of the meeting.

C.  Notice of the meeting and the agenda shall be posted at
the anchor location.  Written or electronic notice shall also be
provided to at least one newspaper of general circulation within
the state and to a local media correspondent.  These notices shall
be provided at least 24 hours before the meetings.

D.  Notice of the possibility of an electronic meeting shall
be given to the members of the Board and applicant agencies at
least 24 hours before the meeting.  In addition, the notice shall
describe how the members of the Board and applicant agencies
may participate in the meeting electronically or telephonically.

E.  When notice is given of the possibility of a member of
the Board appearing electronically or telephonically, any
member of the Board may do so and shall be counted as present
for purposes of a quorum and may fully participate and vote on
any matter coming before the Board.  At the commencement of
the meeting, or at such time as any member of the Board initially
appears electronically or telephonically, the Chair shall identify
for the record all those who are appearing telephonically or
electronically.  Votes by members of the Board who are not at
the physical location of the meeting shall be confirmed by the
Chair.

F.  The anchor location shall be designated in the notice.
The anchor location is the physical location from which the
electronic meeting originates or from which the participants are
connected.  In addition, the anchor location has space and
facilities so that interested persons and the public may attend,
monitor, and participate in the open portions of the meeting.

KEY:  grants
January 1, 2008 9-4-305
Notice of Continuation September 13, 2007
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R277.  Education, Administration.
R277-504.  Early Childhood, Elementary, Secondary, Special
Education (K-12), Communication Disorders, Speech-
Language Pathologist and Speech-Language Technician, and
Special Education (Birth-Age 5) Certification.
R277-504-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Communication Disorders license area of

concentration" means the areas of content required for providing
services to individuals from birth through age 22.
Communication Disorders area of concentration carries an
audiology endorsement.

C.  "Early Childhood license area of concentration" means
an Early Childhood Education teaching license required for
teaching kindergarten and permitting assignment in kindergarten
through grade three.  It is recommended for those teaching in
formal programs below kindergarten level.

D.  "Early intervention credential" is the highest qualified
personnel standard established by the Department of Health that
persons must meet in able to provide services to infants and
toddlers with disabilities age 0-3 in early intervention settings.
Establishment of this standard was a collaborative initiative
between the Department of Health and the State Office of
Education.  In order to provide services to infants and toddlers
with disabilities age 0-3 in early intervention settings, a person
must have an Early Intervention Credential or a Special
Education (Birth-Age 5) license.

E. "Elementary license area of concentration" means an
Elementary teaching license required for teaching grades one
through eight.

F.  "Endorsement" means a specialty field or area listed on
the teaching license which indicates the specific qualification of
the holder.

G.  "Highest requirements in the State applicable to a
specific profession or discipline" means the highest entry-level
academic degree needed for any State-approved or State-
recognized certification, licensing, registration, or other
comparable requirements that apply to that profession or
discipline.

H.  "Level 1 license" means a Utah professional educator
license issued upon completion of an approved preparation
program or an alternative preparation program, or pursuant to an
agreement under the NASDTEC Interstate Contract, to
candidates who have also met all ancillary requirements
established by law or rule.

I.  "Level 2 license" means a Utah professional educator
license issued after satisfaction of all requirements for a Level
1 license as well as any additional requirements established by
law or rule relating to professional preparation or experience.

J.  "National Council for Accreditation of Teacher
Education (NCATE)" is a nationally recognized organization
which accredits the education units providing baccalaureate and
graduate degree programs for the preparation of teachers and
other professional personnel for elementary and secondary
schools.

K.  "Secondary license area of concentration" means a
Secondary teaching license required for teaching grades six
through twelve.  Secondary Certificates carry endorsements for
the areas in which the holder is qualified.

L.  "Special Education (Birth-Age 5) license area of
concentration" means a teaching license required for teaching
preschool students with disabilities.

M.  "Special Education license area of concentration (K-
12)" means Special Education teaching license required for
teaching students with disabilities in kindergarten through grade
twelve.  Special Education areas of concentration carry
endorsements in at least one of the following areas:

(1)  Mild/Moderate Endorsement which permits the holder
to teach students with mild/moderate learning and behavior

problems;
(2)  Severe Endorsement which permits the holder to teach

students with severe learning and behavior problems;
(3)  Hearing Impaired Endorsement which permits the

holder to teach students who are deaf or other hearing impaired;
(4)  Visually Impaired Endorsement which permits the

holder to teach students who are blind or other visually
impaired.

N.  Speech-Language Pathologist license" means a speech-
language pathologist area of concentration required for teaching
students with communication disorders, birth through age 21. A
speech-language pathologist license carries a Speech-Language
Pathologist endorsement.

O.  "Speech-language technician license area of
concentration" means an area of concentration in which an
individual has completed a Board-approved bachelor's degree
in communication disorders at an accredited higher education
institution and additional training as required by the USOE.

P.  "USOE" means Utah State Office of Education.

R277-504-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which vests the general control and supervision of the
public schools in the State Board of Education and by Section
53A-1-402(1)(a) which directs the Board to make rules
regarding the certification of educators, and Section 53A-1-
401(3) which allows the Board to adopt rules in accordance
with its responsibilities.

B.  The purpose of this rule is to:
(1)  specify the requirements for Early Childhood,

Elementary, Secondary, Special Education (K-12),
Communication Disorders, Speech-Language Pathologist and
Speech-Language Technician, and Special Education (Birth-
Age 5) licensing; and

(2)  specify the standards which must be met for each of
these areas by a teacher preparation institution in order to
receive Board approval of its program for teachers.

R277-504-3.  Level 1 License.
A.  The Level 1 license is issued for three years.
B.  During the Level 1 provisional period, the employing

school district shall supervise the candidate closely and make
special assistance available.

C.  An applicant for the Level 1 Early Childhood,
Elementary, Secondary, Special Education (K-12),
Communication Disorders, Speech-Language Pathologist,
Speech-Language Technician, and Special Education (Birth-
Age 5) license area of concentration shall have done all of the
following:

(1)  graduated with a bachelor's degree, or in the case of
Communication Disorders and Speech-Language Pathologist
applicants, a masters degree or equivalent, from a nationally or
regionally accredited institution consistent with R277-503;

(2)  completed a Board-approved program for the
preparation of early childhood, elementary, secondary, special
education (K-12), communication disorders, speech-language
pathologist and speech-language technician, and special
education (birth-age 5) specialists;

(3)  demonstrated competence in computer understanding
and use; and

(4)  been recommended by an institution whose program of
preparation is Board-approved and accredited consistent with
R277-503.

D.  If a teacher who has been issued a Level 1 license does
not teach immediately or has an interruption in service after the
first year and more than three years have elapsed, the candidate
may request renewal of the Level 1 license by presenting
verification of pending employment and nine quarter hours (six
semester hours) of credit taken during the preceding five-year
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period prior to the application for renewal.
(1)  An exception shall be made for SLPs who have had

continuous employment in a clinical setting rather than an
educational setting.

(2)  Documented clinical employment shall substitute for
employment in education.

E.  If the successful experience from the first to the second
year of teaching is greater than five years, the first year of
experience may not apply.

F.  Under no circumstances shall a teacher be permitted to
teach for more than three years on the Level 1 license without
qualifying for the Level 2 license.

H.  The Level 1 Secondary License
(1)  A Level 1 secondary license with subject

endorsement(s) is valid in grades six through twelve.
(2)  The 6-12 license requires a major and minor or

composite major, but the teacher cannot teach in a self-
contained class.

(3)  An applicant for the Level 1 Secondary license shall
have completed an approved teaching major and minor or a
composite major, consistent with subjects taught in Utah
secondary schools.  The license is endorsed for all subjects in
which the applicant has at least a minor or has completed
equivalent training.

(a)  A teaching major requires not fewer than 30 semester
hours (45 quarter hours) of credit in one subject.

(b)  A teaching minor requires not fewer than 16 semester
hours (24 quarter hours) of credit in one subject.

(c)  A composite major requires not fewer than 46 semester
hours (69 quarter hours) of credit distributed in two or more
subjects.

I.  A Special Education (Birth-Age 5) Level 1 License:
(1)  Applicants for the Special Education (Birth-Age 5)

license shall have completed a Board-approved program,
consistent with R277-503, for teaching infants, toddlers, and
preschool-age children with disabilities.

(2)  Hearing Impaired/Vision Impaired (HI/VI)
Endorsements required under this rule shall be issued to meet
"the highest requirements in the State applicable to a specific
profession or discipline" required by the Individuals with
Disabilities Education Act (IDEA), Pub. L. No. 105-17, hereby
incorporated by reference.

(a)  Special Education (Birth-Age 5) license holders who
teach children who are hearing impaired (birth-age 5) or vision
impaired (birth-age 5) or both, in self-contained, categorical
classrooms shall hold an endorsement for Hearing Impaired
(Birth-Age 5) or Vision Impaired (Birth-Age 5) or both.

(b)  All professional personnel teaching children with
HI/VI in self-contained, categorical settings shall meet the
standards in R277-504-3I(1) and (2) by June 30, 2003.

(c)  Teachers who hold an equivalent license from a state
other than Utah shall be required to meet the standards referred
to in R277-504-3I(2)(d) upon receipt of an initial Utah license.

(d)  All professional personnel teaching preschool-aged
children who are HI/VI in self-contained, categorical classrooms
as of January 1998, shall be required to complete a Board-
approved training program, consistent with R277-503, by June
30, 2003, making them eligible for the Birth-Age 5 HI/VI
endorsements under this rule.

(e)  This training shall be developed based on an analysis
of presently-held licenses and endorsements, teaching
experiences, and training activities as compared to the
requirements of the new standards.

J.  Applicants for Special Education (K-12) licenses shall
have completed a Board-approved program for teaching students
with mild/moderate, severe, hearing, or visual handicaps.  The
Special Education license (K-12) is endorsed for any area in
which the program has been completed.  Educators who hold
Special Education licenses may also be issued endorsements.

K.  Applicants for Communication Disorders license areas
of concentration (audiologist) shall have completed a Board-
approved program for teaching pupils with communication
disorders which includes the master's degree or 30 semester
hours earned after meeting requirements for a bachelor's degree.

L.  Speech-Language Pathologist (SLP) License Area of
Concentration

(1)  Qualifications:  To qualify for the SLP area of
concentration, an individual shall have completed a Board-
approved program for teaching students with speech/language
impairments.  Such programs include:

(a)  a master's degree and Certificate of Clinical
Competence (CCC); or

(b)  a master's degree; or
(c)  an international equivalent of a master's degree, earned

in a communication disorders program, or equivalent after
receiving a bachelor's degree at an accredited higher education
institution.

(2)  An individual who has completed a Board-approved
bachelor's degree program in communication disorders at an
accredited higher education institution, and acquired the
competencies necessary for assignment as a graduate student
intern, as determined by the higher education institution, may
receive a one-year letter of authorization from the USOE.

(a)  This letter of authorization shall be issued under R277-
504-3I(2)(d), and may be renewed annually for up to three years
if:

(i)  the applicant has been admitted to an accredited
graduate program at the time the license is issued; and

(ii)  the applicant files with the USOE evidence of
completion of at least nine quarter hours (six semester hours) of
credit applicable to the acquisition of a master's degree or the
equivalent in communication disorders each year that the license
is to remain in effect.

(b)  A graduate student intern shall have been
recommended by a higher education institution whose program
of preparation is Board-approved.  The graduate student intern
shall be appropriately supervised by a speech-language
pathologist.

(3)  An individual with a letter of authorization may
perform fully licensed speech-language functions, as directed,
solely within the confines of the public school.

(4)  This area of concentration does not qualify the
individual to provide services outside of the educational setting.

M.  Speech-Language Technician (SLT) License Area of
Concentration

(1)  To qualify for the SLT area of concentration, an
individual shall have completed a Board-approved bachelor's
degree in communication disorders at an accredited higher
education institution and additional training as required by the
USOE.  Additional professional development shall be
completed prior to or within the first year of receiving this area
of concentration, in order to meet defined competencies.

(2)  A speech-language technician shall work under the
supervision of a speech-language pathologist who accepts full
responsibility for the work of the speech-language technician.

(3)  The supervising SLP maintains full responsibility for
the caseload of the SLP and any SLTs supervised by the SLP.

(4)  An individual may perform speech-language technician
functions and duties solely within the confines of the public
school.

(5)  This area of concentration does not qualify the
individual to provide services outside of the educational setting.

(6)  The speech-language technician's function and duties
shall conform to Utah's SLP/SLT Handbook, developed by the
USOE, 2007.

(7)  The performance of SLP and SLT duties shall be
strictly consistent with Utah's SLP/SLT Handbook.
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R277-504-4.  Level 2 License.
A Level 2 license for Early Childhood, Elementary,

Secondary, Special Education (K-12), Communication
Disorders, Speech-Language Pathologist and Speech-Language
Technician, and Special Education (Birth-Age 5)  is issued after:

(1)  a candidate completes three years of successful
professional teaching;

(2)  a candidate completes all other Entry Years
Enhancements (EYE) requirements consistent with R277-522;
and

(3)  the employing school district recommends the
candidate to receive the Level 2 license, based on information
from peers and supervisors.

R277-504-5.  Special Validations.
A.  A Level 1 or Level 2 Early Childhood license may be

issued to an applicant who holds or is eligible to hold a Level 1
or Level 2 Elementary license and who has completed two years
teaching a full kindergarten or pre-kindergarten program.  The
two licenses are issued to run concurrently.

B.  An individual holding a Level 2 Elementary license and
for whom the employing district has requested a letter of
authorization assigning the individual to a kindergarten position
may qualify for an Early Childhood license by completing an
approved program of early childhood education at an accredited
institution of higher education.  The program must consist of not
more than 10 semester or 15 quarter hours of credit and may be
based on demonstrated competence.  The program may also
include district in-service.  Practicum experiences should be in
the regularly assigned kindergarten classroom of the applicant
for the license.

C.  An Elementary license is valid in grades one through
eight.

(1)  The 1-8 license permits the teacher to teach in any
academic area in self-contained classes in grades 1-8.

(2)  A teacher must be endorsed in a subject by the USOE
to teach assigned subjects at the 7-8 grade level.

(3)  The Middle Level license (5-9) currently in force will
continue to be valid; however, a middle level license (5-9) will
no longer be required of teachers assigned to the middle school,
effective April 1, 1989.

R277-504-6.  General Standards for Approval of Programs
for the Preparation of Early Childhood, Elementary,
Secondary, Special Education (K-12), Communication
Disorders, Speech-Language Pathologist and Speech-
Language Technician, and Special Education (Birth-Age 5)
Teachers.

A.  The teacher preparation program of an institution may
be approved by the Board if it:

(1)  meets the standards prescribed in the NCATE
Professional Speciality Association or 90 percent of the
completers pass the Board-approved content assessments; and

(2)  requires the study of:
(a)  state laws and policies which specify content, values,

and other expectations of teachers and other professionals in the
school system;

(b)  techniques for evaluating student progress, including
the use and interpretation of both standardized and teacher-made
tests; and

(c)  knowledge and skills designed to meet the needs of
students with handicapping conditions in the regular classroom.
These shall include the following domains:

(i)  knowledge of handicapping conditions;
(ii)  knowledge of the role of regular education teachers in

the education of students with handicapping conditions;
(iii) skills in assessing the educational needs and progress

of students with handicapping conditions in the regular
education classroom;

(iv)  skills in the implementation of an educational program
for the student handicapped in the regular classroom; and

(v)  skills in monitoring student progress.
B.  The standard requiring the application of methods and

techniques in a clinical setting is met by student teaching carried
out under the direction of the institution.  The following may be
accepted as totally or partially fulfilling this requirement:

(1)  two years of full-time contract teaching experience in
a regular classroom situation in kindergarten through grade
twelve in a public or accredited private or parochial school may
totally fulfill the requirement;

(2)  teaching in an alternative school or similar school may
be accepted for up to one-half of the student teaching
requirement;

(3)  teaching in a community college, trade-technical
college, or other post-secondary teaching experiences may be
accepted for up to one-half of the student teaching requirement;

(4)  teaching in a preschool or headstart program may be
accepted for up to one-half of the student teaching requirement;

(5)  teaching experience in business or industry may be
accepted for up to one-half of the student teaching requirement;
and

(6)  other experience accepted by the Board and designated
as totally or partially fulfilling the requirement.

R277-504-7.  Standards for Approval of Programs for Early
Childhood and Elementary Teachers.

The standards must be applied to the specific age group or
grade level for which the program of preparation is designed.
The teacher preparation program of an institution may be
approved by the Board if it:

A.  meets the standards prescribed in the NCATE
Professional Speciality Association or if 90 percent of the
completers pass the Board-approved content tests; and

B.  Requires study and experiences needed in disciplines
which provide content knowledge needed to teach:

(1)  language development and listening, speaking, writing,
and reading, with emphasis on language development;

(2)  mathematics;
(3)  biological and physical science and health;
(4)  social studies; and
(5)  fine arts.

R277-504-8.  Standards for Approval of Program for
Preparing Teachers in Major and Minor Fields.

The teacher preparation program of an institution may be
approved by the Board if it meets the general and specific
standards prescribed in the NCATE Professional Speciality
Association or if 90 percent of the completers pass the Board-
approved content tests for teaching majors.

R277-504-9.  Standards for Approval of Programs for
Special Education (K-12) and Special Education (Birth-Age
5) Teachers.

The teacher preparation program of an institution may be
approved by the Board if it meets the following standards:

A.  Mild/Moderate Endorsement
(1)  Assessment:  eligibility determination; strength and

weakness determination.  The program shall require
demonstrated competence in selection, design, administration,
and interpretation of a representative sample of age-appropriate,
norm referenced, criterion referenced, and ecological
assessments to determine the discrepancies between academic,
behavioral, and life skills demands or requirements and actual
student performance.

(2)  Planning:  establishing goals and objectives for
students based upon individual assessment, coordination of
services, identification of resources, and implementation of
activities.  The program shall require demonstrated competence
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in:
(a)  projecting long-term outcomes and establishing

appropriate annual goals and short term objectives utilizing
assessment data;

(b)  designing, planning, and coordinating age-appropriate
academic and social integration and transition programs within
regular school and community environments;

(c)  designing a plan for accessing and coordinating
resources available in the student's natural environment to
implement long-term outcomes, annual goals, and short-term
objectives and identify a representative sample of such
resources, both human and technological;

(d)  designing appropriate, systematic, data-based, daily
individual student activities based on student performance and
relevant long-term outcomes, annual goals, and short-term
objectives which provide for new skill development, practice,
and application across environments;

(e)  coordinating all services--required related services and
a representative sample of support services including peer tutors,
parents, and volunteers--necessary to implement daily individual
student activities which provide for new skill development,
practice, and applications across environments;

(f)  developing an Individual Education Plan which is an
integrated management tool and which meets federal and state
requirements.

(3)  Implementation:  actualization of planning and
utilization of effective pedagogy across levels including
developmental, remedial, functional and compensatory.  The
program shall require demonstrated competence in:

(a)  implementing a variety of methods and techniques
which encompass the following areas:

(i)  developmental--natural sequence of acquired skills;
(ii)  remedial--reteaching specific areas of weakness;
(iii)  functional--skills necessary to ensure independence;
(iv)  compensatory--alternative strategies for reaching

goals.
(b)  knowledge of scope and sequence across academic,

behavior, and life skills;
(c)  conducting concept and task analysis to identify

performance demands for skill use and application;
(d)  teaching discrete skills, including selecting and

sequencing instructional examples to facilitate acquisition,
strategies of trail distribution, systematic strategies of response
prompting and fading, and systematic strategies for rewarding
correct student responses and correcting student errors in
individual, small groups, and large group instruction;

(e)  teaching for generalization;
(f)  designing, implementing, and evaluating applied

behavior analysis including related ethical issues;
(g)  implementing effective techniques of consultation,

collaboration, and teaming;
(h)  utilizing the transdisciplinary approach to instruction.
(4)  evaluation:  monitoring student progress; formative and

summary program evaluation.  The program shall require
demonstrated competence in:

(a)  designing and implementing data collection systems
that measure the accuracy, rate, duration, fluency, and
independence of student performance;

(b)  designing and implementing data collection systems
that measure performance across novel stimuli -- generalization
-- and time -- maintenance --and in natural -- non-instructional
-- settings;

(c)  selecting data collection systems which match the
target behavior and intended outcome of instruction;

(d)  adjusting instructional procedures based on student
performance data;

(e)  measuring consumer--e.g., parent, cooperating agency--
and team--e.g., therapist, regular educator, paraprofessional-
satisfaction with student educational program and adjusting

classroom procedures, methods of communication with
significant others, or educational programming based on
consumer or team feedback, or all.

B.  Severe Endorsement
(1)  Assessment:  eligibility determination; strength and

weakness determination.  The program shall require
demonstrated competence in selection, design, administration,
and interpretation of a representative sample of age-appropriate,
norm-referenced, criterion referenced, and ecological
assessments to determine the discrepancies between functional
academic, functional behavior, and functional life skill demands
and requirements and actual student performance.

(2)  Planning:  establishing goals and objectives for
students based upon individual assessment, coordination of
services, identification of resources, and implementation of
activities.  The program shall require demonstrated competence
in:

(a)  designing, planning, and coordinating age-appropriate
social integration and transition programs within regular school
and community environments;

(b)  the requirements specified in Subsections 9(A)(2)(a),
(c), (d), (e), and (f).

(3)  Implementation:  actualization of planning and
utilization of effective pedagogy across levels including
development, remedial, functional, and compensatory.  The
program shall require demonstrated competence in:

(a)  knowledge of scope and sequence across functional life
skill, academic, behavior, and life skills;

(b)  conducting general case analysis of performance
demands;

(c)  the requirements specified in Subsections 9(A)(3)(c),
(d), (f), (g), and (h).

(4)  Evaluation:  monitoring student progress; formative
and summary program evaluation.  The program shall require
demonstrated competence in the requirements specified in
Subsection 9(A)(4).

C.  Hearing Impaired Endorsement:  The teacher
preparation program of an institution may be approved by the
Board if it meets the standards prescribed in the NCATE
Professional Speciality Association or if 90 percent of the
completers pass the Board-approved content tests for hearing
impaired specialists.

D.  Visually Impaired Endorsement:  The teacher
preparation program of an institution may be approved by the
Board if it meets the standards prescribed in the Standards for
State Approval of Teacher Education for visually impaired
specialists.

R277-504-10.  Standards for Approval of Programs for
Communication Disorders and Speech-Language Pathologist
Licenses.

A.  Speech Pathology Endorsement:  The preparation
program for Speech-Language Pathologists of an institution may
be approved by the Board if it meets the standards prescribed in
the NCATE Professional Speciality Association or if 90 percent
of the completers pass the Board-approved content tests for
speech-language pathologists.

B.  Audiology Endorsement:  The preparation program for
audiologists of an institution may be approved by the Board if
it meets the standards prescribed in the NCATE Professional
Speciality Association or if 90 percent of the completers pass
the Board-approved content tests for audiologists.

KEY:  teacher certification, professional education,
accreditation
December 26, 2007 Art X Sec 3
Notice of Continuation September 7, 2004 53A-1-402(1)(a)

53A-1-401(3)
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R277.  Education, Administration.
R277-515.  Utah Educator Standards.
R277-515-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Diversion agreement" means an agreement between a

prosecutor and defendant entered into prior to a conviction
delaying prosecution of a criminal charge for a specified period
of time and contingent upon the defendant satisfying certain
conditions.

C.  "Educator or professional educator" means a person
who currently holds a license, held a license at the time of an
alleged offense, is an applicant for a license, or is a person in
training to obtain a license.  The "professional" denotes that the
individual holds or is seeking a Utah educator license as
opposed to a paraprofessional or a volunteer or unlicensed
teacher in a classroom

D.  "Felony offense" means any offense for which an
individual is charged with a first, second or third degree felony
under the Utah Criminal Code, Title 76, the Public Employees
Ethics Act, Title 67, Chapter 16, the Clandestine Drug Lab Act,
Title 58 Chapter 37d, the Procurement Code, Title 63 Chapter
56, or any other statute in the Utah Code establishing a felony.

E.  "Illegal drug(s)" means a substance included in
Schedules I, II, III, IV, or V of Section 58-37-4, and also
includes a drug or substance included in Schedules I, II, III, IV,
or V of the federal Controlled Substances Act, Title II, P.L. 91-
513, or any controlled substance analog.

F.  "Illegal sexual conduct" means any conduct proscribed
under the Utah Criminal Code, Sections 76-5-401 through 406,
Section 76-5a-1-4, and Section 76-9-704 through 704.

G.  "Licensing discipline" means sanctions ranging from an
admonition, a letter of warning, a written reprimand, suspension
of license, and revocation of license, or other appropriate
disciplinary measures, for violation of professional educator
standards.

H.  "Misdemeanor offense" means any offense for which an
individual is charged with a Class A, B, or C misdemeanor
under the Utah Criminal Code, Title 76, the Public Employees
Ethics Act, Title 67, Chapter 16, the Clandestine Drug Lab Act,
Title 58 Chapter 37d, the Procurement Code, Title 63 Chapter
56, or any other statute in the Utah Code establishing a
misdemeanor.

I.  "Plea in abeyance" means a plea of guilty or no contest
which is not entered as a judgment or conviction but is held by
a court in abeyance for a specified period of time.

J.  "School-related activity" means any event, activity or
program occurring at the school before, during or after school
hours or which students attend at a remote location as
representatives of the school or with the school's authorization,
or both.

K.  "Stalking" means the act of intentionally or knowingly
engaging in a course of conduct directed at a specific person as
defined in Section 76-5-106.5.

L.  "Utah Core Curriculum" means minimum academic
standards provided through courses as established by the Board
which shall be mastered by all students K-12 as a requisite for
graduation from Utah's secondary schools.

M.  "Utah Public Employees Ethics Act" means the
provisions established in Section 67-16-1-14.

N.  "Utah Professional Practices Advisory Commission
(Commission)" means a commission established to assist and
advise the Board in matters relating to the professional practices
of educators, as established under Section 53A-6-301.

O.  "USOE" means the Utah State Office of Education.
P.  "Weapon(s)" means any item that in the manner of its

use or intended use is capable of causing death or serious bodily
injury.

R277-515-2.  Authority and Purpose.

A.  This rule is authorized by Utah Constitution Article X,
Section 3 which vests the general control and supervision of the
public schools in the Board, by Section 53A-1-402(1)(a) which
directs the Board to make rules regarding the certification of
educators, by Section 53A-6 which provides all laws related to
educator licensing and professional practices, and by Section
53A-1-401(3) which allows the Board to adopt rules in
accordance with its responsibilities.

B.  The purpose of this rule is to establish statewide
standards for public school educators that provide notice to
educators and prospective educators and notice and protection
to public school students and parents.  The rule also recognizes
that licensed public school educators are professionals and, as
such, should share common professional standards, expectations
and role model responsibilities.  The rule distinguishes behavior
for which educators shall receive license discipline from
behavior that all Utah educators should aspire to and for which
license discipline shall be initiated only in egregious
circumstances or following a pattern of offenses.

R277-515-3.  Educator as a Role Model of Civic and Societal
Responsibility.

A.  The professional educator is responsible for compliance
with federal, state, and local laws.

B.  The professional educator shall familiarize himself with
professional ethics and is responsible for compliance with
applicable professional standards.

C.  Failing to strictly adhere to the following shall result in
licensing discipline as defined in R277-515-1G.  The
professional educator, upon receiving a Utah educator license:

(1)  shall not be convicted of any felony or misdemeanor
offense which adversely affects the individual's ability to
perform assigned duties and carry out the responsibilities of the
profession, including role model responsibilities.

(2)  shall not be convicted of or commit any act of violence
or abuse, including physical, sexual, or emotional abuse of any
person;

(3)  shall not commit any act of cruelty to children or any
criminal offense involving children;

(4)  shall not be convicted of a stalking crime;
(5)  shall not possess or distribute illegal drugs, or be

convicted of any crime related to illegal drugs, including
prescription drugs not specifically prescribed for the individual;

(6)  shall not be convicted of any illegal sexual conduct,
including offenses that are plea bargained to lesser offenses
from an initial sexual offense;

(7)  shall not be subject to a diversion agreement specific
to sex-related or drug-related offenses, plea in abeyance, court-
imposed probation or court supervision related to criminal
charges which could adversely impact the educator's ability to
perform the duties and responsibilities of the profession;

(8)  shall not provide to students or allow students, under
the educator's supervision or control to consume alcoholic
beverages or unauthorized drugs;

(9)  shall not attend school or a school-related activity in an
assigned supervisory capacity, while possessing, using, or under
the influence of alcohol or illegal drugs;

(10)  shall not intentionally exceed the prescribed dosages
of prescription medications while at school or a school-related
activity;

(11)  shall cooperate in providing all relevant information
and evidence to the proper authorities in the course of an
investigation by a law enforcement agency or by Child
Protective Services regarding potential criminal activity.
However, an educator shall be entitled to decline to give
evidence against himself in any such investigation if the same
may tend to incriminate the educator as that term is defined by
the Fifth Amendment of the U.S. Constitution;

(12)  shall report suspected child abuse or neglect to law
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enforcement or the Division of Child and Family Services
pursuant to Sections 53A-6-502 and 62A-4a-409 and comply
with Board rules and school district policies regarding the
reporting of suspected child abuse;

(13)  shall strictly adhere to state laws regarding the
possession of firearms, while on school property or at school-
sponsored activities, and enforce district policies related to
student access to or possession of weapons;

(14)  shall not solicit, encourage or consummate an
inappropriate relationship, written, verbal, or physical, with a
student or minor;

(15)  shall not participate in sexual, physical, or emotional
harassment or any combination toward any public school-age
student or colleague, nor knowingly allow harassment toward
students or colleagues;

(16)  shall not make inappropriate contact in any
communication-written, verbal, or electronic-with minor,
student, or colleague, regardless of age or location;

(17)  shall not interfere or discourage students' or
colleagues' legitimate exercise of political and civil rights, acting
consistent with law and school district/school policies;

(18)  shall provide accurate and complete information in
required evaluations of himself, other educators, or students, as
directed, consistent with the law;

(19)  shall be forthcoming with accurate and complete
information to appropriate authorities regarding known educator
misconduct which could adversely impact performance of
professional responsibilities, including role model
responsibilities, by himself or others;

(20)  shall provide accurate and complete information
required for licensure, transfer, or employment purposes; and

(21)  shall provide accurate and complete information
regarding qualifications, degrees, academic or professional
awards or honors, and related employment history when
applying for employment or licensure.

(22)  shall notify the USOE at the time of application for
licensure of past license disciplinary action or license discipline
from other jurisdictions;

(23)  shall notify the USOE honestly and completely of
past criminal convictions at the time of the license application
and renewal or licenses; and

(24)  shall provide complete and accurate information
during an official inquiry or investigation by school district,
state, or law enforcement personnel.

D.  Failure to adhere to the following may result in
licensing discipline as defined in R277-515-1G.  Penalties shall
be imposed, most readily, if educators have received previous
documented warning(s) from the educator's employer.

(1)  An educator shall not exclude a student from
participating in any program, or deny or grant any benefit to any
student on the basis of race, color, creed, sex, national origin,
marital status, political or religious beliefs, physical or mental
conditions, family, social, or cultural background, or sexual
orientation, and shall not engage in conduct that would
encourage a student(s) to develop a prejudice on these grounds
or any other, consistent with the law.

(2)  An educator shall maintain confidentiality concerning
a student unless revealing confidential information to authorized
persons serves the best interest of the student and serves a lawful
purpose, consistent with federal and state Family Educational
Rights and Privacy Acts (FERPA).

(3)  Consistent with the Utah Public Officers' and
Employees' Ethics Act, Section 53A-1-402.5, and Board rules,
a professional educator:

(a)  shall not accept bonuses or incentives from vendors,
potential vendors, or gifts from parents of students, or students
where there may be the appearance of a conflict of interest or
impropriety;

(b)  shall not accept or give gifts to students that would

suggest or further an inappropriate relationship;
(c)  shall not accept or give gifts to colleagues that are

inappropriate or further the appearance of impropriety;
(d)  may accept donations from students, parents, and

businesses donating specifically and strictly to benefit students;
(e)  may accept, but not solicit, nominal appropriate

personal gifts for birthdays, holidays and teacher appreciation
occasions, consistent with school or school district policies and
the Utah Public Officers' and Employees' Ethics Act;

(f)  shall not use his position or influence to:
(i)  solicit colleagues, students or parents or students to

purchase equipment, supplies, or services from the educator or
participate in activities that financially benefit the educator
unless approved in writing by the local school board or
governing board;

(ii)  promote athletic camps, summer leagues, travel
opportunities, or other outside instructional opportunities from
which the educator receives personal remuneration, and that
involve students in the educator's school system, unless
approved in writing consistent with local school board or
governing board policy and Board rule; and

(g)  shall not use school property, facilities, or equipment
for personal enrichment, commercial gain, or for personal uses
without express supervisor permission.

R277-515-4.  Educator Responsibility for Maintaining a Safe
Learning Environment and Educational Standards.

A.  A professional educator maintains a positive and safe
learning environment for students, and works toward meeting
educational standards required by law.

B.  Failure to strictly adhere to the following shall result in
licensing discipline as defined in R277-515-1G.  The
professional educator, upon receiving a Utah educator license:

(1)  shall take prompt and appropriate action to prevent
harassment or discriminatory conduct towards students or
school employees that may result in a hostile, intimidating,
abusive, offensive, or oppressive learning environment;

(2)  shall resolve disciplinary problems according to law,
school board policy, and local building procedures and strictly
protect student confidentiality and understand laws relating to
student information and records;

(3)  shall supervise students appropriately at school and
school-related activities, home or away, consistent with district
policy and building procedures and the age of the students;

(4)  shall take action to protect a student from any known
condition detrimental to that student's physical health, mental
health, safety or learning;

(5)  shall demonstrate honesty and integrity by strictly
adhering to all state and district instructions and protocols in
managing and administering standardized tests to students
consistent with Section 53A-1-608 and R277-473;

(a)  shall cooperate in good faith with required student
assessments;

(b)  shall encourage students' best efforts in all
assessments;

(c)  shall submit and include all required student
information and assessments, as required by state law and State
Board of Education rules; and

(d)  shall attend training and cooperate with assessment
training and assessment directives at all levels.

C.  Failure to adhere to the following may result in
licensing discipline as defined in R277-515-1G.  Penalties shall
be imposed, most readily, if educators have received previous
documented warning(s) from the educator's employer:  A
professional educator:

(1)  shall demonstrate respect for diverse perspectives,
ideas, and opinions and encourage contributions from a broad
spectrum of school and community sources, including
communities whose heritage language is not English;
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(2)  shall use appropriate language, eschewing profane,
foul, offensive, or derogatory comments or language;

(3)  shall maintain a positive and safe learning environment
for students;

(4)  shall work toward meeting educational standards
required by law;

(5)  shall teach the objectives contained in the Utah Core
Curriculum;

(6)  shall not distort or alter subject matter from the Core
in a manner inconsistent with the law and shall use instructional
time effectively; and

(7)  shall use instructional time effectively consistent with
school and school district policies.

R277-515-5.  Professional Educator Responsibility for
Compliance with School District Policies.

A.  Failure to strictly adhere to the following shall result in
licensing discipline as defined in R277-515-1G.  The
professional educator:

(1)  understands and follows Board rules and local board
policies

(2)  understands and follows school and administrative
policies and procedures;

(3)  understands and respects appropriate boundaries,
established by ethical rules and school policies and directives,
in teaching, supervising and interacting with students and
colleagues; and

(4)  shall conduct financial business with integrity by
honestly accounting for all funds committed to the educator's
charge, as school responsibilities require, consistent with school
and school district policy.

B.  Failure to adhere to the following may result in
licensing discipline as defined in R277-515-1G.  Penalties shall
be imposed most readily, if educators have received previous
documented warning(s) from the educator's employer.  The
professional educator:

(1)  shall resolve grievances with students, colleagues,
school community members, and parents professionally, with
civility, and in accordance with school district/charter school
policies; and

(2)  shall follow school district/charter school policies for
collecting money from students, accounting for all money
collected, and not commingling any school funds with personal
funds.

R277-515-6.  Professional Educator Conduct.
A.  A professional educator exhibits integrity and honesty

in relationships with school and district administrators and
personnel.

B.  Failure to adhere to the following may result in
licensing discipline as defined in R277-515-1G.  Penalties shall
be imposed most readily, if educators have received previous
documented warning(s) from the educator's employer.  The
professional educator:

(1)  shall communicate professionally and with civility with
colleagues, school and community specialists, administrators
and other personnel;

(2)  maintains a professional and appropriate relationship
and demeanor with students, colleagues and school community
members and parents;

(3)  shall not promote personal opinions, personal issues,
or political positions as part of the instructional process in a
manner inconsistent with law; expresses personal opinions
professionally and responsibly in the community served by the
school;

(4)  shall comply with school and district policies,
supervisory directives, and generally-accepted professional
standards regarding appropriate dress and grooming at school
and school-related events;

(5)  shall work diligently to improve the educator's own
professional understanding, judgment, and expertise;

(6)  shall honor all contracts for professional services;
(7)  shall perform all services required or directed by the

educator's contract with the school district, school, or charter
school with professionalism consistent with local policies and
Board rules; and

(8)  shall recruit other educators for employment in another
position only within district timelines and guidelines.

R277-515-7.  Violations of Professional Ethics.
A.  This rule establishes standards of ethical decorum and

behavior for licensed educators in Utah.
B.  Provisions of this rule do not prevent, circumvent,

replace, nor mirror criminal or potential charges that may be
issued against professional educators.

C.  The Board and USOE shall adhere to the provisions of
this rule in licensing and disciplining licensed Utah educators.

D.  Reporting and employment provisions related to
professional ethics are provided in:

(1)  Section 53A-3-410;
(2)  Section 53A-6-501;
(3)  Section 53A-11-403; and
(4)  R277-514-5.

KEY:  educator, professional, standards
December 26, 2007 Art X Sec 3

53A-1-402(1)(a)
53A-6

53A-1-401(3)
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R277.  Education, Administration.
R277-616.  Education for Homeless and Emancipated
Students and State Funding for Homeless and Disadvantaged
Minority Students.
R277-616-1.  Definitions.

A.  "Board" means the Utah State Board of Education.
B.  "Domicile" means the place which a person considers

to be the permanent home, even though temporarily residing
elsewhere.

C.  "Economically disadvantaged" means a student who is
eligible for reduced price or free school lunch.

D.  "Emancipated minor" means:
(1)  a child under the age of 18 who has become

emancipated through marriage or by order of a court consistent
with Section 78-3a-1001 et seq.; or

(2)  a child recommended for school enrollment as an
emancipated or independent or homeless child/youth by an
authorized representative of the Utah State Department of Social
Services.

E.  "Enrolled" for purposes of this rule means a student has
the opportunity to attend classes and participate fully in school
and extracurricular activities based on academic and citizenship
requirements of all students.

F.  "Ethnic minority student" means non-Caucasian
students as identified below:

(1)  American Indian or Alaskan native;
(2)  Hispanic/Latino;
(3)  Asian;
(4)  Pacific Islander;
(5)  Black/African American, not of Hispanic origin;
(6)  Other;
(7)  The total of ethnic minority students per school shall

be determined annually on October 1.
G.  "Homeless child/youth" means a child who:
(1)  lacks a fixed, regular, and adequate nighttime

residence;
(2)  has primary nighttime residence in a homeless shelter,

welfare hotel, motel, congregate shelter, domestic violence
shelter, car, abandoned building, bus or train station, trailer
park, or camping ground;

(3)  sleeps in a public or private place not ordinarily used
as a regular sleeping accommodation for human beings;

(4)  is, due to loss of housing or economic hardship, or a
similar reason, living with relatives or friends usually on a
temporary or emergency basis due to lack of housing; or

(5)  is a runaway, a child or youth denied housing by his
family, or school-age unwed mother living in a home for unwed
mothers, who has no other housing available.

H.  "Parent" means a parent or guardian having legal
custody of a minor child.

I.  "School district of residence for a homeless child/youth"
means the school district in which the student or the student's
legal guardian or both currently resides or the charter school that
the student is attending for the period that the student or
student's family satisfies the homeless criteria.

J.  "USOE" means the Utah State Office of Education.

R277-616-2.  Authority and Purpose.
A.  This rule is authorized under Article X, Section 3 of the

Utah State Constitution, Section 53A-17a-121(2) which directs
the Board to develop rules for school districts and charter
schools to spend monies for homeless and ethnic minority
students, Section 53A-1-401(3) which allows the Board to adopt
rules in accordance with its responsibilities, Section 53A-11-101
which requires that minors between the ages of 6 and 18 attend
school during the school year of the school district of residence,
Section 53A-2-201(5) which makes each school district or
charter school responsible for providing educational services for
all children of school age who reside in the school district or

attend the school, and the McKinney-Vento Homeless
Assistance Act of 1987, Title VII, Subtitle B, as amended, 42
U.S.C. 11431 through 11435.

B.  The purpose of this rule is to ensure that homeless
children/youth have the opportunity to attend school with as
little disruption as reasonably possible and that funds for
homeless and economically disadvantaged ethnic minority
students are distributed equitably and efficiently to school
districts and charter schools.

R277-616-3.  Criteria for Determining Where a Homeless or
Emancipated Student Shall Attend School.

A.  Under the McKinney-Vento Homeless Assistance Act
of 1987, Title VII, Subtitle B, as amended, 42 U.S.C. 11431
through 11435, homeless students are entitled to immediate
enrollment and full participation even if they are unable to
produce records which may include medical records, birth
certificates, school records, or proof or residency normally
required for enrollment.

B.  A homeless student shall:
(1) be immediately enrolled even if the student does not

have documentation required under Sections 53A-11-201, 301,
302, 302.5 and Section 53A-2-201 through 213;

(2) be allowed to continue to attend his school of origin, to
the extent feasible, unless it is against the parent/guardian's
wishes; be permitted to remain in the student's school of origin
for the duration of the homelessness and until the end of any
academic year in which the student moves into permanent
housing; or

(3)  transfer to the school district of residence or charter
school if space is available as defined under Subsection R277-
616-1I.

B.  Determination of residence or domicile may include
consideration of the following criteria:

(1)  the place, however temporary, where the child actually
sleeps;

(2)  the place where an emancipated minor or an
unaccompanied child/youth or accompanied child's/youth's
family keeps its belongings;

(3)  the place which an emancipated minor or an
unaccompanied child/youth or accompanied child's/youth's
parent considers to be home; or

(4)  such recommendations concerning a child's domicile
as made by the State Department of Human Services.

C.  Determination of residence or domicile may not be
based upon:

(1)  rent or lease receipts for an apartment or home;
(2)  the existence or absence of a permanent address; or
(3)  a required length of residence in a given location.
D.  If there is a dispute as to residence or the status of an

emancipated minor or an unaccompanied child/youth, the issue
may be referred to the USOE for resolution.

E.  The purpose of federal homeless education legislation
is to ensure that a child's education is not needlessly disrupted
because of homelessness.  If a child's residence or eligibility is
in question, the child shall be admitted to school until the issue
is resolved.

R277-616-4.  Transfer of Guardianship.
A.  If guardianship of a minor child is awarded to a

resident of a school district by action of a court or through
appointment by a school district under Section 53A-2-202, the
child becomes a resident of the school district in which the
guardian resides.

B.  If a child's residence has been established by transfer of
legal guardianship, no tuition may be charged by the new school
district of residence.

R277-616-5.  School District Funding for Homeless Students
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and Economically Disadvantaged Ethnic Minority Students.
A.  Funds appropriated for homeless and economically

disadvantaged ethnic minority students shall be distributed as
outlined under 53A-17a-121(3).

B.  For purposes of determining the homeless student
count, a school district or a charter school shall count annually
the number of homeless students served in the school district or
charter school.

C.  If a student satisfies the homeless criteria at more than
one time during the school year in the same school district or
charter school, the student shall be counted once by the school
district or charter school.

KEY:  compulsory education, students' rights
December 26, 2007 Art X Sec 3
Notice of Continuation November 23, 2005 53A-1-401(3)

53A-2-201(5)
53A-2-202

53A-17a-121(3)
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R277.  Education, Administration.
R277-733.  Adult Education Programs.
R277-733-1.  Definitions.

A.  "Adult" means a person 18 years of age or over.
B.  "Adult education" means organized educational

programs, other than regular full-time and summer education
and secondary schools/programs/courses, provided by school
districts or nonprofit organizations affording opportunities for
out-of-school youth and adults who have or have not graduated
from high school, to improve their literacy levels and to further
their high school level education.

C.  "Adult Basic Education (ABE)" means a program of
instruction below the 9.0 academic grade level for adults who
lack competency in reading, writing, speaking, problem solving
or computation at a level that substantially impairs their ability
to find or retain adequate employment that will allow them to
become employable, contributing members of society and
preparing them for advanced education and training.  The
instruction is designed to help adults by:

(1)  increasing their independence;
(2)  improving their ability to benefit from occupational

training;
(3)  increasing opportunities for more productive and

profitable employment; and
(4)  making them better able to meet adult responsibilities.
D.  "Adult Education and Family Literacy Act (AEFLA)"

means Title II of the Workforce Investment Act (WIA) of 1998
which provides the principle source of federal support for adult
basic and literacy education programs for adults who lack basic
skills, an adult education secondary school diploma, or
proficiency in English.

E.  "Adult High School Completion (AHSC)" means a
program of academic instruction at the 9.0 grade level or above
in Board-approved subjects for eligible adult education students
who are seeking:

(1)  an adult education secondary education diploma from
an adult education program; or

(2)  a certificate of GED.
F.  "Board" means the Utah State Board of Education.
G.  "Certificate of GED" means a certificate issued by the

USOE to an individual who has successfully passed all five
subject areas of the GED based on Utah passing standards;
measuring the major and lasting outcomes and concepts
associated with a traditional four-year high school education.

H.  "Community-Based Organization (CBO)" means a
nonprofit organization:

(1)  eligible for and accepting federal AEFLA funds; and
(2)  for the sole purpose of providing adult education

services to qualified adult education learners.
(3)  All rules and laws that apply to schools/school districts

shall also apply to CBOs that receive adult education funding.
(4)  CBOs:
(a)  apply to the USOE;
(b)  receive adult education funding through a competitive

process; and
(c)  receive USOE funding on a reimbursement basis only.
I.  "Consumable items" means student workbooks, student

packets, computer disks, pencils, papers, notebooks, and other
similar personal items for which a student retains ownership
during the course of study.

J.  "Desk monitoring" means the review of UTopia data to
ensure program integrity.

K.  "Eligible adult education student" means a person
making his primary and permanent home in Utah, and:

(1)  is 17 years of age or older, and whose high school class
has graduated; or

(2)  is under 18 years of age and is married; or
(3)  has been adjudicated as an adult; or
(4)  is an out-of-school youth 16 years of age or older who

has not graduated from high school.
L.  "Enrollee" means an adult student who has 12 or more

contact hours in an adult education program during a
fiscal/program year, has completed an intake, academic
assessment, established Entering Functioning Level, and who
has an adult education Student Education Occupation Plan
(SEOP).

M.  "Fee" means any charge, deposit, rental, or other
mandatory payment, however designated, whether in the form
of money or goods.  Admission fees, transportation charges, and
similar payments to third parties are fees if the charges are made
in connection with an activity or function sponsored by or
through an adult education program.  All fees are subject to
approval by the local school board of education or local board
of trustees.

N.  "General Educational Development (GED)" means a
program intended to provide instruction in five specific subject
areas which may lead to a certificate of GED.

O.  "Latest official census data" means the most current
statistical information available used to determine the number
of adults who need adult education services, and determined by:

(1)  individuals 16 years of age and older; or
(2)  individuals 16 years of age and older whose primary

language is other than English; or
(3)  individuals 16 years of age and older without a high

school diploma - ungraduated adults.
P.  "Measurable outcomes" means indicators of student

achievement in adult education programs resulting in state
funding.  These outcomes are described in R277-733-9.

Q.  "Other eligible adult education student" means a person
16 to 18 years of age whose high school class has not graduated
and is counted in the regular school program.  The funds
generated, WPU or collected fees or both, are credited to the
adult education program for attendance in an adult education
program.

R.  "Out-of-school youth" means a student 16 years of age
or older who has not graduated from high school and is no
longer enrolled in a K-12 program of instruction.

S.  "Participant" means an adult education student who
generates less than twelve contact hours in a fiscal/program year
and does not meet the qualifications of an adult education
enrollee.

T.  "Tuition" means the base cost of an adult education
program providing services to the adult education student.

U.  "USOE" means the Utah State Office of Education.
V.  "Waiver release form" means a form signed at least

annually by an adult education student allowing for release of
the student's personal data and student education occupation
plan, including social security number and GED scores, for data
matching purposes with agencies such as the Department of
Workforce Services, higher education, Utah State Office of
Rehabilitation and GED Scoring Services.  Signed waiver
release allows a student's education records to be shared with
other adult education programs or interested agencies for the
purpose of skill development, job training or career planning, or
other purposes.

R277-733-2.  Authority and Purpose.
A.  This rule is authorized by Utah Constitution Article X,

Section 3 which gives general control and supervision of the
public school system to the Board, Section 53A-15-401 which
places the general control and supervision of adult education
under the Board, Section 53A-1-402(1) which allows the Board
to adopt minimum standards for programs and Section 53A-1-
401(3) which allows the Board to adopt rules in accordance
with its responsibilities.

B.  The purpose of this rule is to describe curriculum,
program standards, allocation formulas, and operation
procedures for the adult education program.
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R277-733-3.  Federal Adult Education.
The Board adopts the Adult Education and Family Literacy

Act, Title II of the Workforce Investment Act (WIA), Public
Law 105-220, 20 U.S.C. 1201 et seq., hereby incorporated by
reference, and the related current state plan required under that
statute, as the standards and procedures governing the federally-
funded portion of its adult education program, available from
the USOE Adult Education Section.

R277-733-4.  Program Standards.
A.  Local Utah adult education programs shall comply with

state and federal requirements and Board rules and follow
procedures as defined in the Utah Adult Education Policy and
Procedures Guide published, updated, and available from the
USOE.

B.  Local Utah adult education programs shall make
reasonable efforts to inform prospective students within their
geographic areas of the availability of the programs and provide
enrollment information.

C.  Adult education programs/courses may also be made
available to Utah residents who are between the ages of 16 and
18, as determined necessary by local adult education programs.

D.  Local adult education programs shall make reasonable
efforts to schedule classes at local community sites and times
that meet the needs of adult education students.

E.  Each eligible adult education student shall have a
written student educational/occupational plan (SEOP) defining
the student's goal(s) based upon a complete academic
assessment, prior academic achievement, work experience and
an established Entering Functioning Level.  Annually, the plan
shall be reviewed by the student and a designated program
official and maintained in the student's file along with a signed
data matching/agency sharing waiver release form.

F.  Only courses identified in R277-733-7 qualify for adult
education funds.

G.  Local adult education programs shall establish and
maintain a local adult education advisory committee consisting
of representation from the Department of Workforce Services,
Vocational Office of Rehabilitation, higher education and other
interested community members with the responsibility to
advocate for exemplary adult education programs through
collaboration and partnerships with businesses and other
community agencies.

H.  The USOE shall evaluate local programs through tri-
annual site monitoring visits, desk monitoring, and as needed,
additional site visits or both, to assure compliance.

R277-733-5.  Fiscal Procedures.
A.  State funds appropriated for adult education are

allocated in accordance with Section 53A-17a-119.
B.  No eligible school district shall receive less than its

portion of a seven percent base amount of the state
appropriation if:

(1)  instructional services approved by the USOE have
been provided to eligible adult students during the preceding
fiscal year; or

(2)  the school district is preparing to offer such services--
such a preparation period may not exceed two years.

C.  Lapsing and nonlapsing funds
(1)  Funds appropriated for adult education programs shall

be subject to Board accounting, auditing, and budgeting rules.
(2)  State adult education funds which are allocated to

school district adult education programs and are not expended
in a fiscal year may be carried over to the next fiscal year with
written approval by the USOE.  These funds may be considered
in determining the school district's allocation for the next fiscal
year.  Carried over funds shall be expended within the next
fiscal year.  If funds are not expended, they shall be recaptured
by the USOE on February 1 of each program year, and

reallocated to other school district adult education programs
based on need and effort as determined by the Board consistent
with Section 53A-17a-119(3).

D.  The USOE shall develop uniform forms, deadlines,
program reporting and accounting procedures, and guidelines to
govern the state (legislative) and federal AEFLA adult education
programs.  The Utah Adult Education Policy and Procedures
Guide, July, 2006 (updated annually) including forms,
procedures and guidelines is available on the USOE adult
education website.

R277-733-6.  Adult Education Pupil Accounting.
A.  A student who is at least 16 years of age but less than

19 years of age, who has not graduated from high school, who
is a resident of a Utah school district, and who is enrolled in a
K-12 program, may, with approval under the state administered
Adult Education Program, also enroll in an adult education
program. The regular state WPUs at the rate of 990 clock hours
of membership per one weighted pupil unit per year, 1 FTE on
a yearly basis, shall follow the student.  The clock hours of
students enrolled part-time shall be prorated within/by the
school district.

B.  A student 17 years of age or older, without a high
school diploma but whose high school class has graduated, who
is a Utah resident, and who intends to graduate from a K-12
high school, may enroll in the State Adult High School
Completion Program.  Student attendance up to 990 clock hours
of membership is equivalent to 1 FTE per year.

(1)  The clock hours of students enrolled part-time shall be
prorated.

(2)  As an alternative, equivalent weighted pupil units may
be generated for competencies mastered on the basis of prior
authorization of a school district plan by the USOE.

C.  An out-of-school youth (minimum age of 16) who has
not graduated from high school, may with parental/guardian
written approval (if applicable) and school district
administrative written approval, enroll in an adult education
program:

(1)  The WPU shall not be generated by the student's
participation in an adult education program.

(2)  This student shall be eligible for adult education state
funding.

(3)  This student may only receive an adult education
diploma.

D.  For purposes of funding the regular basic adult
education program, a student can only be a pupil in average
daily membership once on any day.  If the student's day is part-
time in the regular school program and part-time in the adult
education program, the student's membership shall be reported
on a prorated basis for each program.  A student may not be
funded for more than one regular WPU for any school year.

R277-733-7.  Program, Curriculum, Outcomes and Student
Mastery.

A.  The Utah Adult Education Program shall offer courses
consistent with the Core curriculum under R277-700.

B.  The Core curriculum and teaching strategies may be
modified or adjusted to meet the individual needs of the adult
education student.

C.  Written course descriptions for AHSC required and
elective courses shall be developed by school district adult
education programs for all classes taught, consistent with the
Utah Core curriculum and Utah adult education curriculum
standards, as provided by the USOE.

D.  Written course descriptions for English for Speakers of
Other Languages (ESOL) and ABE courses shall be developed
cooperatively by school districts, CBOs and the USOE based on
Utah Core curriculum standards, modified for adult learners.

E.  Course descriptions shall contain adult education



UAC (As of January 1, 2008) Printed:  January 10, 2008 Page 80

mastery criteria and shall stress mastery of adult life skill course
material consistent with Core objective standards and the Core
curriculum.

F.  Course content mastery shall be stressed rather than
completion of predetermined seat time in a classroom.

G.  Adult high school completion education is determined
by the following prerequisite courses:

(1)  ESOL competency levels one through six;
(2)  ABE competency levels one through four.
H.  Beginning January 1, 2008, AHSC students shall satisfy

federal AHSC Levels I and II competency requirements with a
minimum of 24 credits under the direction of a Utah licensed
teacher as provided below:

(1)  Adult High School Core Courses, as offered consistent
with Utah Core objectives:

(a)  24.0 units of credit required through satisfaction of a
course of study by demonstrated course competency or school
district approved competency examination in correlation with
the student's SEOP career focus;

(b)  awarded adult education credit options including
continuous professional employment training required for a
professional license; or

(c)  documented achievement of a trade or skill, basic or
advanced military training;

(d)  apprenticeship, union or registered work credentials;
(e)  successful completion of the GED exam; academic

credit for successfully passing the GED exam may only be
applied toward an adult education diploma;

(f)  transcripted college or university courses as they align
to the following Core instructional areas:

(i)  Language Arts: 3.0;
(ii)  mathematics: 2.0, individualized mathematics courses

to meet the life needs of adult learners;
(iii)  science: 2.0, from the four science areas of chemistry,

biological science, earth science, or physics;
(iv)  social studies: 2.50, 1.0 in United States history, .50

in United States government and civics, .50 in geography; and
.50 in world civilizations;

(v)  arts: 1.50;
(vi)  healthy lifestyles:  2.0, individualized courses meeting

the life needs of adult learners that include:  .25 - 1.50 health
education, .25 - 1.50 individualized fitness for life courses;

(vii)  career and technical education (CTE):  1.00;
(viii)  general financial literacy:  .50;
(ix)  education technology:  .50 computer technology

courses or successful completion of school district approved
competency examination;

(x)  electives: 9.0 units of credit.
I.  Through December 31, 2007, adult education students

may qualify for adult education diplomas from local programs
by satisfying adult education graduation requirements provided
in R277-733-7I or by satisfying the requirements including
prerequisites, outlined in R277-733-7H(1) through (3).

(1)  English for Speakers of Other Languages (ESOL)
competency levels one through six.

(2)  Adult Basic Education (ABE) competency levels one
through four.

(3)  Adult secondary education (ASE) shall satisfy ASE
competency Levels I and II requirements with a minimum of 24
credits as provided below:

(a)  Adult High School General Core Courses:  13.5 units
of credit required:

(i)  English:  3.0;
(ii)  mathematics:  2.0, elementary algebra or above;
(iii)  science:  2.0, with a maximum of one credit in at least

two of the following areas:  chemistry; biological science; earth
science; physics;

(iv)  social studies:  3.0, 1.0 in United States history or
American government; .5 in geography; .5 in world studies; 1.0

in elective social studies;
(v)  information technology:  .5;
(vi)  career and technical education:  1.0;
(vii)  fine arts:  1.0;
(viii)  healthy life styles:  1.0.
(b)  The additional 10.5 required units of credit may be

satisfied with elective courses.
J.  Adult education students proposing to earn an adult

education diploma between January 2, 2008 and June 2008
who, due to specific, compelling circumstances, including
documentation of those circumstances, are not able to satisfy
graduation requirements of R277-733-7H(1) through (3), may
appeal directly to the USOE Adult Education Director for a
review of the compelling circumstances and the students'
credits.  The USOE Adult Education Director shall have sole
discretion to review the students' credits and circumstances and
determine if a diploma shall be awarded only through June 30,
2008.

K.  The USOE Adult Education Section and local
education programs shall disseminate clear information
regarding revised adult education graduation requirements to all
adult education students enrolled in Utah adult education
courses as of October 1, 2007.

L.  Graduation requirements may be changed or modified,
or both, for adult students with documented disabilities through
Individual Education Plans (IEPs) from age 16 up until their
22nd birthday or an adult education SEOP, or both to meet
unique educational needs.

M.  A student's IEP or adult education SEOP shall
document the nature and extent of modifications, substitutions,
or exemptions made to accommodate the student's
disability(ies).

N.  Modified graduation requirements for individual
students shall:

(1)  be consistent with the student's IEP or SEOP, or both;
(2)  be maintained in the student's files;
(3)  maintain the integrity and rigor expected for AHSC

graduation.
O.  School districts shall establish policies:
(1)  allowing or disallowing adult education students

participation in graduation activities or ceremonies; and
(2)  allowing or disallowing adult education students from

participating in the Utah Basic Skills Competency Test
(UBSCT).

P.  An adult education student may only receive an Adult
Education Secondary diploma earned through a designated Utah
adult education program.

Q.  Adult education programs shall accept credits and
grades awarded to students from other state recognized adult
education programs, schools accredited by the Northwest
Association of Accredited Schools or schools or programs
approved by the Board without alteration.

R.  Adult education programs may establish reasonable
timelines and may require adequate and timely documentation
of authenticity for credits and grades submitted from schools or
private providers.

S.  A school district/adult education program is the final
decision-making authority for the awarding of credit and grades
from non-accredited sources.

R277-733-8.  Adult Education Programs--Tuition and Fees.
A.  Any adult may enroll in an adult education class

consistent with Section 53A-15-404.
B.  Tuition and fees shall be charged for ABE, AHSC, or

ESOL courses in an amount not to exceed $100 annually per
student based on the student's ability to pay as determined by
federal free and reduced lunch guidelines, under the Richard B.
Russell National School Lunch Act, 42 USC 1751, et seq.  The
appropriate student fees and tuition shall be determined by the
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local school board or CBO board of trustees.
C.  Adults who are or may attend adult education programs

shall be given adequate notice of program tuition and fees
through public posting.  Any charged tuition or fees shall be set
and reviewed annually.

D.  Adult education tuition and fees shall be waived or
students shall be offered appropriate work in lieu of waivers for
students who are younger than 18, qualify for fee waivers under
R277-407, and their class has not graduated.

E.  Tuition may be charged for courses that satisfy
requirements outlined in R277-733-8B, when adequate state or
local funds are not available.

F.  Fees may be charged for consumable and
nonconsumable items necessary for adult high school courses
that satisfy requirements outlined in R277-733-8B, consistent
with the definitions under R277-733-1E and R277-733-1I.

G.  Fees and tuition charged and collected by adult
education programs shall be reasonable and necessary as
determined by the local boards of education or boards or
trustees.

H.  Collected fees and tuition shall be used specifically to
provide additional adult education and literacy services that the
program would otherwise be unable to provide.

I.  The local program superintendent/chief executive officer
and business administrator shall acknowledge by signature as
part of the program's grant plan (state or federal, or both)
submission and program assurances that all fees and tuition
collected and submitted for accounting purposes are:

(1)  returned/delegated with the exception of indirect costs
to the local adult education program;

(2)  used solely and specifically for adult education
programming;

(3)  not withheld and maintained in a general maintenance
and operation fund.

J.  All collected fees and tuition generated from the
previous fiscal year shall be spent in the adult education
program in the ensuing program year.

K.  Collected fees and tuition may not be counted toward
meeting federal matching, cost sharing or maintenance of effort
requirements related to the local program's award.

L.  Annually, local programs shall report to the school
district or community-based organization all fees and tuition
collected from students associated with each funding source.

M.  Fees and tuition collected from adult education
students shall not be commingled or reported with community
education funds or any other public education fund.

R277-733-9.  Allocation of Adult Education Funds.
Adult education state funds shall be distributed to school

districts offering adult education programs consistent with the
following:

A.  Base amount distributed equally to each participating
school district with a Board-approved adult education plan and
budget - 7 percent of appropriation.

B.  Enrollees (not participants) as defined in R277-733-1L
- 25 percent of appropriation.

C.  Contact hours (instructional and non-instructional) for
both enrollees and participants - 16 percent of appropriation.

D.  Measurable outcomes, outlined below, based upon state
funds, shall be distributed to school districts - 50 percent of
appropriation as follows:

(1)  number of enrollee adult education secondary diplomas
awarded - 30 percent of the 50 percent available;

(2)  number of enrollee certificates of GED awarded - 25
percent of the 50 percent available;

(3)  number of enrollee level gains: ESOL competency
levels 1-6, ABE competency levels 1-4, and AHSC competency
levels 1-2 - 30 percent of the 50 percent available;

(4)  number of enrollee and participant adult education

completed secondary credits - 15 percent of the 50 percent
available.

E.  Supplemental support, to be distributed to school
districts for special program needs or professional development,
as determined by written request and USOE evaluation of need
and approval - 2 percent or balance of appropriation, whichever
is smaller.

(1)  Any school district with pre-approved carryover adult
education funds from the previous fiscal year is ineligible for
supplemental funding.

(2)  For the first quarter of the fiscal year (July through
September) priority of supplemental funding shall be given to
school districts whose initial adult education allocation is less
than 1 percent of the state allotted total, as indicated on the state
allocation table.

(3)  Any balance of supplemental funds after the first
quarter of the fiscal year may be applied for by all remaining
eligible school districts.

F.  Funds, state (flow through) or federal (reimbursement)
or both, may be withheld for noncompliance with state policy
and procedures and associated reporting timelines as defined by
the USOE.

R277-733-10.  Adult Education Records and Audits.
A.  Official Records:  To validate student outcomes, local

programs shall maintain records for each program site in
perpetuity which clearly and accurately show for each student:

(1)  complete student intake(s);
(2)  signed data matching/agency sharing waiver(s) of

release as defined under R277-733-4E.
(3)  copies of student assessments validating pre and post

assessment outcomes, transcripted grade data including previous
report cards, transcripts, work verification, military training,
professional licenses, union or registered work credentials, GED
certificates showing successful passing of all five areas of the
GED exam.

B.  Audits:
(1)  To ensure valid and accurate student data, all programs

accepting either state or federal adult education funds, or both,
shall be entered and maintained in the Utah Online Performance
Information for Adult Education (UTopia) data system.

(2)  Annually, an independent auditor shall be retained by
each school district and CBO to audit student accounting
records to verify UTopia data entries.

(3)  Reports of accuracy shall be completed and submitted
to the school districts' boards of education, the CBOs boards' of
trustees and the USOE.

(4)  The USOE shall receive the final auditor report by
September 15 annually.

(5)  Independent audit reporting dates, forms, and
procedures are available in the state of Utah Legal Compliance
Audit Guide provided to the school districts and CBOs by the
USOE in cooperation with the State Auditors's Office and
published under the heading of APPC-5.

(6)  USOE Adult Education Services program staff shall
conduct tri-annual program reviews of each program to ensure
accuracy of program data and program compliance.  Desk
monitoring shall be completed during years when tri-annual
reviews are not performed.  Additional informal monitoring or
reviews or site visits may be conducted as necessary.

(7)  The USOE shall review for cause school district or
CBO records and practices for compliance with the law and this
rule.

KEY:  adult education
December 26, 2007 Art X Sec 3
Notice of Continuation October 5, 2007 53A-15-401

53A-1-402(1)
53A-1-401(3)
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R313.  Environmental Quality, Radiation Control.
R313-15.  Standards for Protection Against Radiation.
R313-15-1.  Purpose, Authority and Scope.

(1)  Rule R313-15 establishes standards for protection
against ionizing radiation resulting from activities conducted
pursuant to licenses issued by the Executive Secretary.  These
rules are issued pursuant to Subsections 19-3-104(4) and 19-3-
104(8).

(2)  The requirements of Rule R313-15 are designed to
control the receipt, possession, use, transfer, and disposal of
sources of radiation by any licensee or registrant so the total
dose to an individual, including doses resulting from all sources
of radiation other than background radiation, does not exceed
the standards for protection against radiation prescribed in Rule
R313-15.  However, nothing in Rule R313-15 shall be construed
as limiting actions that may be necessary to protect health and
safety.

(3)  Except as specifically provided in other sections of
these rules, Rule R313-15 applies to persons licensed or
registered by the Executive Secretary to receive, possess, use,
transfer, or dispose of sources of radiation.  The limits in Rule
R313-15 do not apply to doses due to background radiation, to
exposure of patients to radiation for the purpose of medical
diagnosis or therapy, to exposure from individuals administered
radioactive material and released in accordance with Rule R313-
32 (incorporating 10 CFR 35.75 by reference), or to exposure
from voluntary participation in medical research programs.

R313-15-2.  Definitions.
"Annual limit on intake" (ALI) means the derived limit for

the amount of radioactive material taken into the body of an
adult worker by inhalation or ingestion in a year.  ALI is the
smaller value of intake of a given radionuclide in a year by the
reference man that would result in a committed effective dose
equivalent of 0.05 Sv (5 rem) or a committed dose equivalent of
0.5 Sv (50 rem) to any individual organ or tissue. ALI values for
intake by ingestion and by inhalation of selected radionuclides
are given in Table I, Columns 1 and 2, of Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference.

"Air-purifying respirator" means a respirator with an air-
purifying filter, cartridge, or canister that removes specific air
contaminants by passing ambient air through the air-purifying
element.

"Assigned protection factor" (APF) means the expected
workplace level of respiratory protection that would be provided
by a properly functioning respirator or a class of respirators to
properly fitted and trained users.  Operationally, the inhaled
concentration can be estimated by dividing the ambient airborne
concentration by the APF.

"Atmosphere-supplying respirator" means a respirator that
supplies the respirator user with breathing air from a source
independent of the ambient atmosphere, and includes supplied-
air respirators (SARs) and self-contained breathing apparatus
(SCBA) units.

"Class" means a classification scheme for inhaled material
according to its rate of clearance from the pulmonary region of
the lung.  Materials are classified as D, W, or Y, which applies
to a range of clearance half-times: for Class D, Days, of less than
ten days, for Class W, Weeks, from ten to 100 days , and for
Class Y, Years, of greater than 100 days.  For purposes of these
rules, "lung class" and "inhalation class" are equivalent terms.

"Constraint (dose constraint)" in accordance with 10 CFR
20.1003, 2001 ed., means a value above which specified
licensee actions are required.

"Declared pregnant woman" means a woman who has
voluntarily informed her employer, in writing, of her pregnancy
and the estimated date of conception.  The declaration remains
in effect until the declared pregnant woman withdraws the

declaration in writing or is no longer pregnant.
"Demand respirator" means an atmosphere-supplying

respirator that admits breathing air to the facepiece only when
a negative pressure is created inside the facepiece by inhalation.

"Derived air concentration" (DAC) means the
concentration of a given radionuclide in air which, if breathed
by the reference man for a working year of 2,000 hours under
conditions of light work, results in an intake of one ALI.  For
purposes of these rules, the condition of light work is an
inhalation rate of 1.2 cubic meters of air per hour for 2,000
hours in a year.  DAC values are given in Table I, Column 3, of
Appendix B of 10 CFR 20.1001 to 20.2402, 2001 ed., which is
incorporated by reference.

"Derived air concentration-hour" (DAC-hour) means the
product of the concentration of radioactive material in air,
expressed as a fraction or multiple of the derived air
concentration for each radionuclide, and the time of exposure to
that radionuclide, in hours.  A licensee or registrant may take
2,000 DAC-hours to represent one ALI, equivalent to a
committed effective dose equivalent of 0.05 Sv (5 rem).

"Disposable respirator" means a respirator for which
maintenance is not intended and that is designed to be discarded
after excessive breathing resistance, sorbent exhaustion,
physical damage, or end-of-service-life renders it unsuitable for
use.  Examples of this type of respirator are a disposable half-
mask respirator or a disposable escape-only self-contained
breathing apparatus (SCBA).

"Dosimetry processor" means an individual or an
organization that processes and evaluates individual monitoring
devices in order to determine the radiation dose delivered to the
monitoring devices.

"Filtering facepiece" (dust mask) means a negative pressure
particulate respirator with a filter as an integral part of the
facepiece or with the entire facepiece composed of the filtering
medium, not equipped with elastomeric sealing surfaces and
adjustable straps.

"Fit factor" means a quantitative estimate of the fit of a
particular respirator to a specific individual, and typically
estimates the ratio of the concentration of a substance in
ambient air to its concentration inside the respirator when worn.

"Fit test" means the use of a protocol to qualitatively or
quantitatively evaluate the fit of a respirator on an individual.

"Helmet" means a rigid respiratory inlet covering that also
provides head protection against impact and penetration.

"Hood" means a respiratory inlet covering that completely
covers the head and neck and may also cover portions of the
shoulders and torso.

"Inhalation class", refer to "Class".
"Labeled package" means a package labeled with a

Radioactive White I, Yellow II, or Yellow III label as specified
in U.S. Department of Transportation regulations 49 CFR
172.403 and 49 CFR 172.436 through 440, 2000 ed.  Labeling
of packages containing radioactive materials is required by the
U.S. Department of Transportation if the amount and type of
radioactive material exceeds the limits for an excepted quantity
or article as defined and limited by U.S. Department of
Transportation regulations 49 CFR 173.403(m) and (w) and 49
CFR 173.421 through 424, 2000 ed.

"Loose-fitting facepiece" means a respiratory inlet covering
that is designed to form a partial seal with the face.

"Lung class", refer to "Class".
"Nationally tracked source" is a sealed source containing

a quantity equal to or greater than Category 1 or Category 2
levels of any radioactive material listed in Appendix E of 10
CFR 20.1001 to 20.2402 (2007), which is incorporated by
reference.  In this context a sealed source is defined as
radioactive material that is sealed in a capsule or closely
bonded, in a solid form and which is not exempt from regulatory
control.  It does not mean material encapsulated solely for
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disposal, or nuclear material contained in any fuel assembly,
subassembly, fuel rod, or fuel pellet.  Category 1 nationally
tracked sources are those containing radioactive material at a
quantity equal to or greater than the Category 1 threshold.
Category 2 nationally tracked sources are those containing
radioactive material at a quantity equal to or greater than the
Category 2 threshold but less than the Category 1 threshold.

"Negative pressure respirator" (tight fitting) means a
respirator in which the air pressure inside the facepiece is
negative during inhalation with respect to the ambient air
pressure outside the respirator.

"Nonstochastic effect" means a health effect, the severity of
which varies with the dose and for which a threshold is believed
to exist. Radiation-induced cataract formation is an example of
a nonstochastic effect.  For purposes of these rules,
"deterministic effect" is an equivalent term.

"Planned special exposure" means an infrequent exposure
to radiation, separate from and in addition to the annual
occupational dose limits.

"Positive pressure respirator" means a respirator in which
the pressure inside the respiratory inlet covering exceeds the
ambient air pressure outside the respirator.

"Powered air-purifying respirator" (PAPR) means an air-
purifying respirator that uses a blower to force the ambient air
through air-purifying elements to the inlet covering.

"Pressure demand respirator" means a positive pressure
atmosphere-supplying respirator that admits breathing air to the
facepiece when the positive pressure is reduced inside the
facepiece by inhalation.

"Qualitative fit test" (QLFT) means a pass/fail fit test to
assess the adequacy of respirator fit that relies on the
individual's response to the test agent.

"Quantitative fit test" (QNFT) means an assessment of the
adequacy of respirator fit by numerically measuring the amount
of leakage into the respirator.

"Quarter" means a period of time equal to one-fourth of the
year observed by the licensee, approximately 13 consecutive
weeks, providing that the beginning of the first quarter in a year
coincides with the starting date of the year and that no day is
omitted or duplicated in consecutive quarters.

"Reference Man" means a hypothetical aggregation of
human physical and physiological characteristics determined by
international consensus.  These characteristics may be used by
researchers and public health employees to standardize results
of experiments and to relate biological insult to a common base.
A description of the Reference Man is contained in the
International Commission on Radiological Protection report,
ICRP Publication 23, "Report of the Task Group on Reference
Man."

"Respiratory protective equipment" means an apparatus,
such as a respirator, used to reduce an individual's intake of
airborne radioactive materials.

"Sanitary sewerage" means a system of public sewers for
carrying off waste water and refuse, but excluding sewage
treatment facilities, septic tanks, and leach fields owned or
operated by the licensee or registrant.

"Self-contained breathing apparatus" (SCBA) means an
atmosphere-supplying respirator for which the breathing air
source is designed to be carried by the user.

"Stochastic effect" means a health effect that occurs
randomly and for which the probability of the effect occurring,
rather than its severity, is assumed to be a linear function of dose
without threshold.  Hereditary effects and cancer incidence are
examples of stochastic effects.  For purposes of these rules,
"probabilistic effect" is an equivalent term.

"Supplied-air respirator" (SAR) or airline respirator means
an atmosphere-supplying respirator for which the source of
breathing air is not designed to be carried by the user.

"Tight-fitting facepiece" means a respiratory inlet covering

that forms a complete seal with the face.
"User seal check" (fit check) means an action conducted by

the respirator user to determine if the respirator is properly
seated to the face.  Examples include negative pressure check,
positive pressure check, irritant smoke check, or isoamyl acetate
check.

"Very high radiation area" means an area, accessible to
individuals, in which radiation levels from radiation sources
external to the body could result in an individual receiving an
absorbed dose in excess of five Gy (500 rad) in one hour at one
meter from a radiation source or one meter from any surface that
the radiation penetrates.

T"Weighting factor" w  for an organ or tissue (T) means the
proportion of the risk of stochastic effects resulting from
irradiation of that organ or tissue to the total risk of stochastic
effects when the whole body is irradiated uniformly.  For

Tcalculating the effective dose equivalent, the values of w  are:

TABLE

ORGAN DOSE WEIGHTING FACTORS

T             Organ or Tissue                  w
               Gonads                         0.25
               Breast                         0.15
               Red bone marrow                0.12
               Lung                           0.12
               Thyroid                        0.03
               Bone surfaces                  0.03
               Remainder                      0.30(1)
               Whole Body                     1.00(2)

(1)  0.30 results from 0.06 for each of five "remainder"
organs, excluding the skin and the lens of the eye, that
receive the highest doses.
(2)  For the purpose of weighting the external whole body
dose, for adding it to the internal dose, a single weighting

Tfactor, w  = 1.0, has been specified.  The use of other
weighting factors for external exposure will be approved on
a case-by-case basis until such time as specific guidance
is issued.

R313-15-3.  Implementation.
(1)  Any existing license or registration condition that is

more restrictive than Rule R313-15 remains in force until there
is an amendment or renewal of the license or registration.

(2)  If a license or registration condition exempts a licensee
or registrant from a provision of Rule R313-15 in effect on or
before January 1, 1994, it also exempts the licensee or registrant
from the corresponding provision of Rule R313-15.

(3)  If a license or registration condition cites provisions of
Rule R313-15 in effect prior to January 1, 1994, which do not
correspond to any provisions of Rule R313-15, the license or
registration condition remains in force until there is an
amendment or renewal of the license or registration that
modifies or removes this condition.

R313-15-101.  Radiation Protection Programs.
(1)  Each licensee or registrant shall develop, document,

and implement a radiation protection program sufficient to
ensure compliance with the provisions of Rule R313-15.  See
Section R313-15-1102 for recordkeeping requirements relating
to these programs.

(2)  The licensee or registrant shall use, to the extent
practical, procedures and engineering controls based upon
sound radiation protection principles to achieve occupational
doses and doses to members of the public that are as low as is
reasonably achievable (ALARA).

(3)  The licensee or registrant shall, at intervals not to
exceed 12 months, review the radiation protection program
content and implementation.

(4)  To implement the ALARA requirements of Subsection
R313-15-101(2), and notwithstanding the requirements in
Section R313-15-301, a constraint on air emissions of
radioactive material to the environment, excluding radon-222
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and its decay products, shall be established by licensees or
registrants such that the individual member of the public likely
to receive the highest dose will not be expected to receive a total
effective dose equivalent in excess of 0.1 mSv (0.01 rem) per
year from these emissions.  If a licensee or registrant subject to
this requirement exceeds this dose constraint, the licensee or
registrant shall report the exceedance as provided in Section
R313-15-1203 and promptly take appropriate corrective action
to ensure against recurrence.

R313-15-201.  Occupational Dose Limits for Adults.
(1)  The licensee or registrant shall control the occupational

dose to individual adults, except for planned special exposures
pursuant to Section R313-15-206, to the following dose limits:

(a)  An annual limit, which is the more limiting of:
(i)  The total effective dose equivalent being equal to 0.05

Sv (5 rem); or
(ii)  The sum of the deep dose equivalent and the

committed dose equivalent to any individual organ or tissue
other than the lens of the eye being equal to 0.50 Sv (50 rem).

(b)  The annual limits to the lens of the eye, to the skin of
the whole body, and to the skin of the extremities which are:

(i)  A lens dose equivalent of 0.15 Sv (15 rem), and
(ii)  A shallow dose equivalent of 0.50 Sv (50 rem) to the

skin of the whole body or to the skin of any extremity.
(2)  Doses received in excess of the annual limits, including

doses received during accidents, emergencies, and planned
special exposures, shall be subtracted from the limits for
planned special exposures that the individual may receive during
the current year and during the individual's lifetime. See
Subsections R313-15-206(5)(a) and R313-15-206(5)(b).

(3)  The assigned deep dose equivalent must be for the part
of the body receiving the highest exposure.  The assigned
shallow dose equivalent must be the dose averaged over the
contiguous ten square centimeters of skin receiving the highest
exposure.

(a)  The deep dose equivalent, lens dose equivalent and
shallow dose equivalent may be assessed from surveys or other
radiation measurements for the purpose of demonstrating
compliance with the occupational dose limits, if the individual
monitoring device was not in the region of highest potential
exposure, or the results of individual monitoring are
unavailable; or

(b)  When a protective apron is worn while working with
medical fluoroscopic equipment and monitoring is conducted as
specified in Subsection R313-15-502(1)(d), the effective dose
equivalent for external radiation shall be determined as follows:

(i)  When only one individual monitoring device is used
and it is located at the neck outside the protective apron, and the
reported dose exceeds 25 percent of the limit specified in
Subsection R313-15-201(1), the reported deep dose equivalent
value multiplied by 0.3 shall be the effective dose equivalent for
external radiation; or

(ii)  When individual monitoring devices are worn, both
under the protective apron at the waist and outside the protective
apron at the neck, the effective dose equivalent for external
radiation shall be assigned the value of the sum of the deep dose
equivalent reported for the individual monitoring device located
at the waist under the protective apron multiplied by 1.5 and the
deep dose equivalent reported for the individual monitoring
device located at the neck outside the protective apron
multiplied by 0.04.

(4)  Derived air concentration (DAC) and annual limit on
intake (ALI) values are specified in Table I of Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference, and may be used to determine the individual's dose
and to demonstrate compliance with the occupational dose
limits.  See Section R313-15-1107.

(5)  Notwithstanding the annual dose limits, the licensee

shall limit the soluble uranium intake by an individual to ten
milligrams in a week in consideration of chemical toxicity. See
footnote 3, of Appendix B of 10 CFR 20.1001 to 20.2402, 2001
ed., which is incorporated by reference.

(6)  The licensee or registrant shall reduce the dose that an
individual may be allowed to receive in the current year by the
amount of occupational dose received while employed by any
other person. See Subsection R313-15-205(5).

R313-15-202.  Compliance with Requirements for
Summation of External and Internal Doses.

(1)  If the licensee or registrant is required to monitor
pursuant to both Subsections R313-15-502(1) and R313-15-
502(2), the licensee or registrant shall demonstrate compliance
with the dose limits by summing external and internal doses.  If
the licensee or registrant is required to monitor only pursuant to
Subsection R313-15-502(1) or only pursuant to Subsection
R313-15-502(2), then summation is not required to demonstrate
compliance with the dose limits.  The licensee or registrant may
demonstrate compliance with the requirements for summation
of external and internal doses pursuant to Subsections R313-15-
202(2), R313-15-202(3) and R313-15-202(4).  The dose
equivalents for the lens of the eye, the skin, and the extremities
are not included in the summation, but are subject to separate
limits.

(2)  Intake by Inhalation.  If the only intake of
radionuclides is by inhalation, the total effective dose equivalent
limit is not exceeded if the sum of the deep dose equivalent
divided by the total effective dose equivalent limit, and one of
the following, does not exceed unity:

(a)  The sum of the fractions of the inhalation ALI for each
radionuclide, or

(b)  The total number of derived air concentration-hours
(DAC-hours) for all radionuclides divided by 2,000, or

(c)  The sum of the calculated committed effective dose
equivalents to all significantly irradiated organs or tissues (T)
calculated from bioassay data using appropriate biological
models and expressed as a fraction of the annual limit.  For
purposes of this requirement, an organ or tissue is deemed to be
significantly irradiated if, for that organ or tissue, the product of

Tthe weighting factors, w , and the committed dose equivalent,
T,50H , per unit intake is greater than ten percent of the maximum

T,50 T T,50weighted value of H , that is, w H , per unit intake for any
organ or tissue.

(3)  Intake by Oral Ingestion. If the occupationally exposed
individual receives an intake of radionuclides by oral ingestion
greater than ten percent of the applicable oral ALI, the licensee
or registrant shall account for this intake and include it in
demonstrating compliance with the limits.

(4)  Intake through Wounds or Absorption through Skin.
The licensee or registrant shall evaluate and, to the extent
practical, account for intakes through wounds or skin
absorption.  The intake through intact skin has been included in
the calculation of DAC for hydrogen-3 and does not need to be
evaluated or accounted for pursuant to Subsection R313-15-
202(4).

R313-15-203.  Determination of External Dose from
Airborne Radioactive Material.

(1)  Licensees or registrants shall, when determining the
dose from airborne radioactive material, include the
contribution to the deep dose equivalent, lens dose equivalent,
and shallow dose equivalent from external exposure to the
radioactive cloud. See footnotes 1 and 2 of Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference.

(2)  Airborne radioactivity measurements and DAC values
shall not be used as the primary means to assess the deep dose
equivalent when the airborne radioactive material includes
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radionuclides other than noble gases or if the cloud of airborne
radioactive material is not relatively uniform.  The determination
of the deep dose equivalent to an individual shall be based upon
measurements using instruments or individual monitoring
devices.

R313-15-204.  Determination of Internal Exposure.
(1)  For purposes of assessing dose used to determine

compliance with occupational dose equivalent limits, the
licensee or registrant shall, when required pursuant to Section
R313-15-502, take suitable and timely measurements of:

(a)  Concentrations of radioactive materials in air in work
areas; or

(b)  Quantities of radionuclides in the body; or
(c)  Quantities of radionuclides excreted from the body; or
(d)  Combinations of these measurements.
(2)  Unless respiratory protective equipment is used, as

provided in Section R313-15-703, or the assessment of intake
is based on bioassays, the licensee or registrant shall assume that
an individual inhales radioactive material at the airborne
concentration in which the individual is present.

(3)  When specific information on the physical and
biochemical properties of the radionuclides taken into the body
or the behavior of the material in an individual is known, the
licensee or registrant may:

(a)  Use that information to calculate the committed
effective dose equivalent, and, if used, the licensee or registrant
shall document that information in the individual's record; and

(b)  Upon prior approval of the Executive Secretary, adjust
the DAC or ALI values to reflect the actual physical and
chemical characteristics of airborne radioactive material, for
example, aerosol size distribution or density; and

(c)  Separately assess the contribution of fractional intakes
of Class D, W, or Y compounds of a given radionuclide to the
committed effective dose equivalent.  See Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference.

(4)  If the licensee or registrant chooses to assess intakes of
Class Y material using the measurements given in Subsections
R313-15-204(1)(b) or R313-15-204(1)(c), the licensee or
registrant may delay the recording and reporting of the
assessments for periods up to seven months, unless otherwise
required by Section R313-15-1202 or Section R313-15-1203.
This delay permits the licensee or registrant to make additional
measurements basic to the assessments.

(5)  If the identity and concentration of each radionuclide
in a mixture are known, the fraction of the DAC applicable to
the mixture for use in calculating DAC-hours shall be either:

(a)  The sum of the ratios of the concentration to the
appropriate DAC value, that is, D, W, or Y, from Appendix B
of 10 CFR 20.1001 to 20.2402, 2001 ed., which is incorporated
by reference, for each radionuclide in the mixture; or

(b)  The ratio of the total concentration for all radionuclides
in the mixture to the most restrictive DAC value for any
radionuclide in the mixture.

(6)  If the identity of each radionuclide in a mixture is
known, but the concentration of one or more of the
radionuclides in the mixture is not known, the DAC for the
mixture shall be the most restrictive DAC of any radionuclide in
the mixture.

(7)  When a mixture of radionuclides in air exists, a
licensee or registrant may disregard certain radionuclides in the
mixture if:

(a)  The licensee or registrant uses the total activity of the
mixture in demonstrating compliance with the dose limits in
Section R313-15-201 and in complying with the monitoring
requirements in Subsection R313-15-502(2), and

(b)  The concentration of any radionuclide disregarded is
less than ten percent of its DAC, and

(c)  The sum of these percentages for all of the
radionuclides disregarded in the mixture does not exceed 30
percent.

(8)  When determining the committed effective dose
equivalent, the following information may be considered:

(a)  In order to calculate the committed effective dose
equivalent, the licensee or registrant may assume that the
inhalation of one ALI, or an exposure of 2,000 DAC-hours,
results in a committed effective dose equivalent of 0.05 Sv (5
rem) for radionuclides that have their ALIs or DACs based on
the committed effective dose equivalent.

(b)  For an ALI and the associated DAC determined by the
nonstochastic organ dose limit of 0.50 Sv (50 rem), the intake
of radionuclides that would result in a committed effective dose
equivalent of 0.05 Sv (5 rem), that is, the stochastic ALI, is
listed in parentheses in Table I of Appendix B of 10 CFR
20.1001 to 20.2402, 2001 ed., which is incorporated by
reference.  The licensee or registrant may, as a simplifying
assumption, use the stochastic ALI to determine committed
effective dose equivalent.  However, if the licensee or registrant
uses the stochastic ALI, the licensee or registrant shall also
demonstrate that the limit in Subsection R313-15-201(1)(a)(ii)
is met.

R313-15-205.  Determination of Prior Occupational Dose.
(1)  For each individual likely to receive, in a year, an

occupational dose requiring monitoring pursuant to Section
R313-15-502, the licensee or registrant shall:

(a)  Determine the occupational radiation dose received
during the current year; and

(b)  Attempt to obtain the records of cumulative
occupational radiation dose.  A licensee or registrant may
accept, as the record of cumulative radiation dose, an up-to-date
form DRC-05 or equivalent, signed by the individual and
countersigned by an appropriate official of the most recent
employer for work involving radiation exposure, or the
individual's current employer, if the individual is not employed
by the licensee or registrant.

(2)  Prior to permitting an individual to participate in a
planned special exposure, the licensee or registrant shall
determine:

(a)  The internal and external doses from all previous
planned special exposures; and

(b)  All doses in excess of the limits, including doses
received during accidents and emergencies, received during the
lifetime of the individual.

(3)  In complying with the requirements of Subsection
R313-15-205(1), a licensee or registrant may:

(a)  Accept, as a record of the occupational dose that the
individual received during the current year, a written signed
statement from the individual, or from the individual's most
recent employer for work involving radiation exposure, that
discloses the nature and the amount of any occupational dose
that the individual received during the current year; and

(b)  Obtain reports of the individual's dose equivalents
from the most recent employer for work involving radiation
exposure, or the individual's current employer, if the individual
is not employed by the licensee or registrant, by telephone,
telegram, facsimile, other electronic media or letter.  The
licensee or registrant shall request a written verification of the
dose data if the authenticity of the transmitted report cannot be
established.

(4)  The licensee or registrant shall record the exposure
history, as required by Subsection R313-15-205(1), on form
DRC-05, or other clear and legible record, of all the information
required on that form.

(a)  The form or record shall show each period in which the
individual received occupational exposure to radiation or
radioactive material and shall be signed by the individual who
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received the exposure.  For each period for which the licensee
or registrant obtains reports, the licensee or registrant shall use
the dose shown in the report in preparing form DRC-05 or
equivalent. For any period in which the licensee or registrant
does not obtain a report, the licensee or registrant shall place a
notation on form DRC-05 or equivalent indicating the periods
of time for which data are not available.

(b)  For the purpose of complying with this requirement,
licensees or registrants are not required to reevaluate the
separate external dose equivalents and internal committed dose
equivalents or intakes of radionuclides assessed pursuant to the
rules in Rule R313-15 in effect before January 1, 1994.  Further,
occupational exposure histories obtained and recorded on form
DRC-05 or equivalent before January 1, 1994, would not have
included effective dose equivalent, but may be used in the
absence of specific information on the intake of radionuclides by
the individual.

(5)  If the licensee or registrant is unable to obtain a
complete record of an individual's current and previously
accumulated occupational dose, the licensee or registrant shall
assume:

(a)  In establishing administrative controls under
Subsection R313-15-201(6) for the current year, that the
allowable dose limit for the individual is reduced by 12.5 mSv
(1.25 rem) for each quarter for which records were unavailable
and the individual was engaged in activities that could have
resulted in occupational radiation exposure; and

(b)  That the individual is not available for planned special
exposures.

(6)  The licensee or registrant shall retain the records on
form DRC-05 or equivalent until the Executive Secretary
terminates each pertinent license or registration requiring this
record. The licensee or registrant shall retain records used in
preparing form DRC-05 or equivalent for three years after the
record is made.

R313-15-206.  Planned Special Exposures.
A licensee or registrant may authorize an adult worker to

receive doses in addition to and accounted for separately from
the doses received under the limits specified in Section R313-
15-201 provided that each of the following conditions is
satisfied:

(1)  The licensee or registrant authorizes a planned special
exposure only in an exceptional situation when alternatives that
might avoid the dose estimated to result from the planned
special exposure are unavailable or impractical.

(2)  The licensee or registrant, and employer if the
employer is not the licensee or registrant, specifically authorizes
the planned special exposure, in writing, before the exposure
occurs.

(3)  Before a planned special exposure, the licensee or
registrant ensures that each individual involved is:

(a)  Informed of the purpose of the planned operation; and
(b)  Informed of the estimated doses and associated

potential risks and specific radiation levels or other conditions
that might be involved in performing the task; and

(c)  Instructed in the measures to be taken to keep the dose
ALARA considering other risks that may be present.

(4)  Prior to permitting an individual to participate in a
planned special exposure, the licensee or registrant ascertains
prior doses as required by Subsection R313-15-205(2) during
the lifetime of the individual for each individual involved.

(5)  Subject to Subsection R313-15-201(2), the licensee or
registrant shall not authorize a planned special exposure that
would cause an individual to receive a dose from all planned
special exposures and all doses in excess of the limits to exceed:

(a)  The numerical values of any of the dose limits in
Subsection R313-15-201(1) in any year; and

(b)  Five times the annual dose limits in Subsection R313-

15-201(1) during the individual's lifetime.
(6)  The licensee or registrant maintains records of the

conduct of a planned special exposure in accordance with
Section R313-15-1106 and submits a written report in
accordance with Section R313-15-1204.

(7)  The licensee or registrant records the best estimate of
the dose resulting from the planned special exposure in the
individual's record and informs the individual, in writing, of the
dose within 30 days from the date of the planned special
exposure.  The dose from planned special exposures shall not be
considered in controlling future occupational dose of the
individual pursuant to Subsection R313-15-201(1) but shall be
included in evaluations required by Subsections R313-15-
206(4) and R313-15-206(5).

R313-15-207.  Occupational Dose Limits for Minors.
The annual occupational dose limits for minors are ten

percent of the annual occupational dose limits specified for
adult workers in Section R313-15-201.

R313-15-208.  Dose to an Embryo/Fetus.
(1)  The licensee or registrant shall ensure that the dose

equivalent to the embryo/fetus during the entire pregnancy, due
to occupational exposure of a declared pregnant woman, does
not exceed five mSv (0.5 rem).  See Section R313-15-1107 for
recordkeeping requirements.

(2)  The licensee or registrant shall make efforts to avoid
substantial variation above a uniform monthly exposure rate to
a declared pregnant woman so as to satisfy the limit in
Subsection R313-15-208(1).

(3)  The dose equivalent to an embryo/fetus is the sum of:
(a)  The deep dose equivalent to the declared pregnant

woman; and
(b)  The dose equivalent resulting from radionuclides in the

embryo/fetus and radionuclides in the declared pregnant
woman.

(4)  If the dose equivalent to the embryo/fetus is found to
have exceeded five mSv (0.5 rem) or is within 0.5 mSv (0.05
rem) of this dose by the time the woman declares the pregnancy
to the licensee or registrant, the licensee or registrant shall be
deemed to be in compliance with Subsection R313-15-208(1)
if the additional dose equivalent to the embryo/fetus does not
exceed 0.50 mSv (0.05 rem) during the remainder of the
pregnancy.

R313-15-301.  Dose Limits for Individual Members of the
Public.

(1)  Each licensee or registrant shall conduct operations so
that:

(a)  The total effective dose equivalent to individual
members of the public from the licensed or registered operation
does not exceed one mSv (0.1 rem) in a year, exclusive of the
dose contributions from background radiation, from any medical
administration the individual has received, from exposure to
individuals administered radioactive material and released,
under Rule R313-32 (incorporating 10 CFR 35.75 by
reference), from voluntary participation in medical research
programs, and from the licensee's or registrant's disposal of
radioactive material into sanitary sewerage in accordance with
Section R313-15-1003; and

(b)  The dose in any unrestricted area from external
sources, exclusive of the dose contributions from patients
administered radioactive material and released in accordance
with Rule R313-32 (incorporating 10 CFR 35.75 by reference),
does not exceed 0.02 mSv (0.002 rem) in any one hour; and

(c)  Notwithstanding Subsection R313-15-301(1)(a), a
licensee may permit visitors to an individual who cannot be
released, under R313-32 (incorporating 10 CFR 35.75 by
reference), to receive a radiation dose greater than one mSv (0.1
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rem) if:
(i)  The radiation dose received does not exceed five mSv

(0.5 rem); and
(ii)  The authorized user, as defined in R313-32, has

determined before the visit that it is appropriate.; and
(d)  The total effective dose equivalent to individual

members of the public from infrequent exposure to radiation
from radiation machines does not exceed 5 mSv (0.5 rem) in a
year.

(2)  If the licensee or registrant permits members of the
public to have access to controlled areas, the limits for members
of the public continue to apply to those individuals.

(3)  A licensee, registrant, or an applicant for a license or
registration may apply for prior Executive Secretary
authorization to operate up to an annual dose limit for an
individual member of the public of five mSv (0.5 rem).  This
application shall include the following information:

(a)  Demonstration of the need for and the expected
duration of operations in excess of the limit in Subsection R313-
15-301(1); and

(b)  The licensee's or registrant's program to assess and
control dose within the five mSv (0.5 rem) annual limit; and

(c)  The procedures to be followed to maintain the dose
ALARA.

(4)  In addition to the requirements of R313-15, a licensee
subject to the provisions of the United States Environmental
Protection Agency's generally applicable environmental
radiation standards in 40 CFR 190 shall comply with those
standards.

(5)  The Executive Secretary may impose additional
restrictions on radiation levels in unrestricted areas and on the
total quantity of radionuclides that a licensee or registrant may
release in effluents in order to restrict the collective dose.

R313-15-302.  Compliance with Dose Limits for Individual
Members of the Public.

(1)  The licensee or registrant shall make or cause to be
made surveys of radiation levels in unrestricted and controlled
areas and radioactive materials in effluents released to
unrestricted and controlled areas to demonstrate compliance
with the dose limits for individual members of the public in
Section R313-15-301.

(2)  A licensee or registrant shall show compliance with the
annual dose limit in Section R313-15-301 by:

(a)  Demonstrating by measurement or calculation that the
total effective dose equivalent to the individual likely to receive
the highest dose from the licensed or registered operation does
not exceed the annual dose limit; or

(b)  Demonstrating that:
(i)  The annual average concentrations of radioactive

material released in gaseous and liquid effluents at the boundary
of the unrestricted area do not exceed the values specified in
Table II of Appendix B of 10 CFR 20.1001 to 20.2402, 2001
ed., which is incorporated by reference; and

(ii)  If an individual were continuously present in an
unrestricted area, the dose from external sources would not
exceed 0.02 mSv (0.002 rem) in an hour and 0.50 mSv (0.05
rem) in a year.

(3)  Upon approval from the Executive Secretary, the
licensee or registrant may adjust the effluent concentration
values in Appendix B, Table II of 10 CFR 20.1001 to 20.2402,
2001 ed., which is incorporated by reference, for members of the
public, to take into account the actual physical and chemical
characteristics of the effluents, such as, aerosol size distribution,
solubility, density, radioactive decay equilibrium, and chemical
form.

R313-15-401.  Radiological Criteria for License Termination
- General Provisions.

(1)  The criteria in Sections R313-15-401 through R313-
15-406 apply to the decommissioning of facilities licensed
under Rules R313-22 and R313-25, as well as other facilities
subject to the Board's jurisdiction under the Act.  For low-level
waste disposal facilities (Rule R313-25), the criteria apply only
to ancillary surface facilities that support radioactive waste
disposal activities.

(2)  The criteria in Sections R313-15-401 through R313-
15-406 do not apply to sites which:

(a)  Have been decommissioned prior to the effective date
of the rule in accordance with criteria approved by the
Executive Secretary;

(b)  Have previously submitted and received Executive
Secretary approval on a license termination plan or
decommissioning plan; or

(c)  Submit a sufficient license termination plan or
decommissioning plan before the effective date of the rule with
criteria approved by the Executive Secretary.

(3)  After a site has been decommissioned and the license
terminated in accordance with the criteria in Sections R313-15-
401 through R313-15-406, the Executive Secretary will require
additional cleanup only if, based on new information, the
Executive Secretary determines that the criteria in Sections
R313-15-401 through R313-15-406 was not met and residual
radioactivity remaining at the site could result in significant
threat to public health and safety.

(4)  When calculating the total effective dose equivalent to
the average member of the critical group, the licensee shall
determine the peak annual total effective dose equivalent dose
expected within the first 1000 years after decommissioning.

R313-15-402.  Radiological Criteria for Unrestricted Use.
A site will be considered acceptable for unrestricted use if

the residual radioactivity that is distinguishable from
background radiation results in a total effective dose equivalent
to an average member of the critical group that does not exceed
0.25 mSv (0.025 rem) per year, including no greater than 0.04
mSv (0.004 rem) committed effective dose equivalent or total
effective dose equivalent to an average member of the critical
group from groundwater sources, and the residual radioactivity
has been reduced to levels that are as low as reasonably
achievable (ALARA).  Determination of the levels which are
ALARA must take into account consideration of any detriments,
such as deaths from transportation accidents, expected to
potentially result from decontamination and waste disposal.

R313-15-403.  Criteria for License Termination Under
Restricted Conditions.

A site will be considered acceptable for license termination
under restricted conditions if:

(1)  The licensee can demonstrate that further reductions in
residual radioactivity necessary to comply with the provisions
of Section R313-15-402 would result in net public or
environmental harm or were not being made because the
residual levels associated with restricted conditions are ALARA.
Determination of the levels which are ALARA must take into
account consideration of any detriments, such as traffic
accidents, expected to potentially result from decontamination
and waste disposal; and

(2)  The licensee has made provisions for legally
enforceable institutional controls that provide reasonable
assurance that the total effective dose equivalent from residual
radioactivity distinguishable from background to the average
member of the critical group will not exceed 0.25 mSv (0.025
rem)per year; and

(3)  The licensee has provided sufficient financial
assurance to enable an independent third party, including a
governmental custodian of a site, to assume and carry out
responsibilities for any necessary control and maintenance of
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the site.  Acceptable financial assurance mechanisms are:
(a)  Funds placed into an account segregated from the

licensee's assets outside the licensee's administrative control as
described in Subsection R313-22-35(6)(a);

(b)  Surety method, insurance, or other guarantee method
as described in Subsection R313-22-35(6)(b);

(c)  A statement of intent in the case of Federal, State, or
local Government licensees, as described in Subsection R313-
22-35(6)(d); or

(d)  When a governmental entity is assuming custody and
ownership of a site, an arrangement that is deemed acceptable by
such governmental entity; and

(4)  The licensee has submitted a decommissioning plan or
license termination plan to the Executive Secretary indicating
the licensee's intent to decommission in accordance with
Subsection R313-22-36(4) and specifying that the licensee
intends to decommission by restricting use of the site.  The
licensee shall document in the license termination plan or
decommissioning plan how the advice of individuals and
institutions in the community who may be affected by the
decommissioning has been sought and incorporated, as
appropriate, following analysis of that advice;

(a)  Licensees proposing to decommission by restricting use
of the site shall seek advice from such affected parties regarding
the following matters concerning the proposed
decommissioning:

(i)  Whether provisions for institutional controls proposed
by the licensee;

(A)  Will provide reasonable assurance that the total
effective dose equivalent from residual radioactivity
distinguishable from background to the average member of the
critical group will not exceed 0.25 mSv (0.025 rem) total
effective dose equivalent per year;

(B)  Will be enforceable; and
(C)  Will not impose undue burdens on the local

community or other affected parties; and
(ii)  Whether the licensee has provided sufficient financial

assurance to enable an independent third party, including a
governmental custodian of a site, to assume and carry out
responsibilities for any necessary control and maintenance of the
site; and

(b)  In seeking advice on the issues identified in Subsection
R313-15-403(4)(a), the licensee shall provide for:

(i)  Participation by representatives of a broad cross section
of community interests who may be affected by the
decommissioning;

(ii)  An opportunity for a comprehensive, collective
discussion on the issues by the participants represented; and

(iii)  A publicly available summary of the results of all such
discussions, including a description of the individual viewpoints
of the participants on the issues and the extent of agreement and
disagreement among the participants on the issues; and

(5)  Residual radioactivity at the site has been reduced so
that if the institutional controls were no longer in effect, there is
reasonable assurance that the total effective dose equivalent
from residual radioactivity distinguishable from background to
the average member of the critical group is as low as reasonably
achievable and would not exceed either:

(a)  one mSv (0.1 rem) per year; or
(b)  five mSv (0.5 rem) per year provided the licensee:
(i)  Demonstrates that further reductions in residual

radioactivity necessary to comply with the one mSv (0.1 rem)
per year value of Subsection R313-15-403(5)(a) are not
technically achievable, would be prohibitively expensive, or
would result in net public or environmental harm;

(ii)  Makes provisions for durable institutional controls;
and

(iii)  Provides sufficient financial assurance to enable a
responsible government entity or independent third party,

including a governmental custodian of a site, both to carry out
periodic rechecks of the site no less frequently than every five
years to assure that the institutional controls remain in place as
necessary to meet the criteria of Subsection R313-15-403(2) and
to assume and carry out responsibilities for any necessary
control and maintenance of those controls.  Acceptable financial
assurance mechanisms are those in Subsection R313-15-403(3).

R313-15-404.  Alternate Criteria for License Termination.
(1)  The Executive Secretary may terminate a license using

alternative criteria greater than the dose criterion of Section
R313-15-402, and Subsections R313-15-403(2) and R313-15-
403(4)(a)(i)(A), if the licensee:

(a)  Provides assurance that public health and safety would
continue to be protected, and that it is unlikely that the dose
from all man-made sources combined, other than medical,
would be more than the one mSv (0.1 rem) per year limit of
Subsection R313-15-301(1)(a), by submitting an analysis of
possible sources of exposure; and

(b)  Has employed, to the extent practical, restrictions on
site use according to the provisions of Section R313-15-403 in
minimizing exposures at the site; and

(c)  Reduces doses to ALARA levels, taking into
consideration any detriments such as traffic accidents expected
to potentially result from decontamination and waste disposal;
and

(d)  Has submitted a decommissioning plan or license
termination plan to the Executive Secretary indicating the
licensee's intent to decommission in accordance with Subsection
R313-22-36(4), and specifying that the licensee proposes to
decommission by use of alternate criteria.  The licensee shall
document in the decommissioning plan or license termination
plan how the advice of individuals and institutions in the
community who may be affected by the decommissioning has
been sought and addressed, as appropriate, following analysis
of that advice.  In seeking such advice, the licensee shall
provide for:

(i)  Participation by representatives of a broad cross section
of community interests who may be affected by the
decommissioning; and

(ii)  An opportunity for a comprehensive, collective
discussion on the issues by the participants represented; and

(iii)  A publicly available summary of the results of all such
discussions, including a description of the individual viewpoints
of the participants on the issues and the extent of agreement and
disagreement among the participants on the issues.

(2)  The use of alternate criteria to terminate a license
requires the approval of the Executive Secretary after
consideration of recommendations from the Division's staff,
comments provided by federal, state and local governments, and
any public comments submitted pursuant to Section R313-15-
405.

R313-15-405.  Public Notification and Public Participation.
Upon the receipt of a license termination plan or

decommissioning plan from the licensee, or a proposal by the
licensee for release of a site pursuant to Sections R313-15-403
or R313-15-404, or whenever the Executive Secretary deems
such notice to be in the public interest, the Executive Secretary
shall:

(1)  Notify and solicit comments from:
(a)  Local and State governments in the vicinity of the site

and any Indian Nation or other indigenous people that have
treaty or statutory rights that could be affected by the
decommissioning; and

(b)  Federal, state and local governments for cases where
the licensee proposes to release a site pursuant to Section R313-
15-404.

(2)  Publish a notice in a forum, such as local newspapers,
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letters to State or local organizations, or other appropriate
forum, that is readily accessible to individuals in the vicinity of
the site, and solicit comments from affected parties.

R313-15-406.  Minimization of Contamination.
Applicants for licenses, other than renewals, shall describe

in the application how facility design and procedures for
operation will minimize, to the extent practicable, contamination
of the facility and the environment, facilitate eventual
decommissioning, and minimize, to the extent practicable, the
generation of waste.

R313-15-501.  Surveys and Monitoring - General.
(1)  Each licensee or registrant shall make, or cause to be

made, surveys that:
(a)  Are necessary for the licensee or registrant to comply

with Rule R313-15; and
(b)  Are necessary under the circumstances to evaluate:
(i)  The magnitude and the extent of radiation levels; and
(ii)  Concentrations or quantities of radioactive material;

and
(iii)  The potential radiological hazards.
(2)  The licensee or registrant shall ensure that instruments

and equipment used for quantitative radiation measurements, for
example, dose rate and effluent monitoring, are calibrated at
intervals not to exceed 12 months for the radiation measured,
except when a more frequent interval is specified in another
applicable part of these rules or a license condition.

(3)  All personnel dosimeters, except for direct and indirect
reading pocket ionization chambers and those dosimeters used
to measure the dose to any extremity, that require processing to
determine the radiation dose and that are used by licensees and
registrants to comply with Section R313-15-201, with other
applicable provisions of these rules, or with conditions specified
in a license or registration shall be processed and evaluated by
a dosimetry processor:

(a)  Holding current personnel dosimetry accreditation from
the National Voluntary Laboratory Accreditation Program
(NVLAP) of the National Institute of Standards and
Technology; and

(b)  Approved in this accreditation process for the type of
radiation or radiations included in the NVLAP program that
most closely approximates the type of radiation or radiations for
which the individual wearing the dosimeter is monitored.

(4)  The licensee or registrant shall ensure that adequate
precautions are taken to prevent a deceptive exposure of an
individual monitoring device.

R313-15-502.  Conditions Requiring Individual Monitoring
of External and Internal Occupational Dose.

Each licensee or registrant shall monitor exposures from
sources of radiation at levels sufficient to demonstrate
compliance with the occupational dose limits of Rule R313-15.
As a minimum:

(1)  Each licensee or registrant shall monitor occupational
exposure to radiation from licensed, unlicensed, and registered
radiation sources under the control of the licensee and shall
supply and require the use of individual monitoring devices by:

(a)  Adults likely to receive, in one year from sources
external to the body, a dose in excess of ten percent of the limits
in Subsection R313-15-201(1); and

(b)  Minors likely to receive, in one year, from radiation
sources external to the body, a deep dose equivalent in excess of
one mSv (0.1 rem), a lens dose equivalent in excess of 1.5 mSv
(0.15 rem), or a shallow dose equivalent to the skin or to the
extremities in excess of five mSv (0.5 rem); and

(c) Declared pregnant women likely to receive during the
entire pregnancy, from radiation sources external to the body, a
deep dose equivalent in excess of one mSv (0.1 rem); and

(d)  Individuals entering a high or very high radiation area;
and

(e)  Individuals working with medical fluoroscopic
equipment.

(i)  An individual monitoring device used for the dose to an
embryo/fetus of a declared pregnant woman, pursuant to
Subsection R313-15-208(1), shall be located under the
protective apron at the waist.

(A)  If an individual monitoring device worn by a declared
pregnant woman has a monthly reported dose equivalent value
in excess of 0.5 mSv (50 mrem), the value to be used for
determining the dose to the embryo/fetus, pursuant to
Subsection R313-15-208(3)(a) for radiation from medical
fluoroscopy, may be the value reported by the individual
monitoring device worn at the waist underneath the protective
apron which has been corrected for the potential overestimation
of dose recorded by the monitoring device because of the
overlying tissue of the pregnant individual.  This correction
shall be performed by a radiation safety officer of an
institutional radiation safety committee, a qualified expert
approved by the Board, or a representative of the Executive
Secretary.

(ii)  An individual monitoring device used for lens dose
equivalent shall be located at the neck, or an unshielded location
closer to the eye, outside the protective apron.

(iii)  When only one individual monitoring device is used
to determine the effective dose equivalent for external radiation
pursuant to Subsection R313-15-201(3)(b), it shall be located
at the neck outside the protective apron.  When a second
individual monitoring device is used, for the same purpose, it
shall be located under the protective apron at the waist.  Note:
The second individual monitoring device is required for a
declared pregnant woman.

(iv)  A registrant is not required to supply and require the
use of individual monitoring devices provided the registrant has
conducted a survey, pursuant to Section R313-15-501, that
demonstrates that the working environment the individual
encounters will not likely result in a dose in excess of ten
percent of the limits in Subsection R313-15-201(1), and that the
individual is neither a minor nor a declared pregnant woman.

(2)  Each licensee or registrant shall monitor, to determine
compliance with Section R313-15-204, the occupational intake
of radioactive material by and assess the committed effective
dose equivalent to:

(a)  Adults likely to receive, in one year, an intake in excess
of ten percent of the applicable ALI(s) in Table I, Columns 1
and 2, of Appendix B of 10 CFR 20.1001 to 20.2402, 2001 ed.,
which is incorporated by reference; and

(b)  Minors likely to receive, in one year, a committed
effective dose equivalent in excess of one mSv (0.1 rem); and

(c) Declared pregnant women likely to receive, during the
entire pregnancy, a committed effective dose equivalent in
excess of one mSv (0.1 rem).

Note: All of the occupational doses in Section R313-15-
201 continue to be applicable to the declared pregnant worker
as long as the embryo/fetus dose limit is not exceeded.

R313-15-503.  Location of Individual Monitoring Devices.
Each licensee or registrant shall ensure that individuals

who are required to monitor occupational doses in accordance
with Subsection R313-15-502(1) wear individual monitoring
devices as follows:

(1)  An individual monitoring device used for monitoring
the dose to the whole body shall be worn at the unshielded
location of the whole body likely to receive the highest
exposure.  When a protective apron is worn, the location of the
individual monitoring device is typically at the neck (collar).

(2)  An individual monitoring device used for monitoring
the dose to an embryo/fetus of a declared pregnant woman,
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pursuant to Subsection R313-15-208(1), shall be located at the
waist under any protective apron being worn by the woman.

(3)  An individual monitoring device used for monitoring
the lens dose equivalent, to demonstrate compliance with
Subsection R313-15-201(1)(b)(i), shall be located at the neck
(collar), outside any protective apron being worn by the
monitored individual, or at an unshielded location closer to the
eye.

(4)  An individual monitoring device used for monitoring
the dose to the extremities, to demonstrate compliance with
Subsection R313-15-201(1)(b)(ii), shall be worn on the
extremity likely to receive the highest exposure.  Each
individual monitoring device shall be oriented to measure the
highest dose to the extremity being monitored.

R313-15-601.  Control of Access to High Radiation Areas.
(1)  The licensee or registrant shall ensure that each

entrance or access point to a high radiation area has one or more
of the following features:

(a)  A control device that, upon entry into the area, causes
the level of radiation to be reduced below that level at which an
individual might receive a deep dose equivalent of one mSv (0.1
rem) in one hour at 30 centimeters from the source of radiation
or from any surface that the radiation penetrates; or

(b)  A control device that energizes a conspicuous visible
or audible alarm signal so that the individual entering the high
radiation area and the supervisor of the activity are made aware
of the entry; or

(c)  Entryways that are locked, except during periods when
access to the areas is required, with positive control over each
individual entry.

(2)  In place of the controls required by Subsection R313-
15-601(1) for a high radiation area, the licensee or registrant
may substitute continuous direct or electronic surveillance that
is capable of preventing unauthorized entry.

(3)  The licensee or registrant may apply to the Executive
Secretary for approval of alternative methods for controlling
access to high radiation areas.

(4)  The licensee or registrant shall establish the controls
required by Subsections R313-15-601(1) and R313-15-601(3)
in a way that does not prevent individuals from leaving a high
radiation area.

(5)  The licensee or registrant is not required to control
each entrance or access point to a room or other area that is a
high radiation area solely because of the presence of radioactive
materials prepared for transport and packaged and labeled in
accordance with the rules of the U.S. Department of
Transportation provided that:

(a)  The packages do not remain in the area longer than
three days; and

(b)  The dose rate at one meter from the external surface of
any package does not exceed 0.1 mSv (0.01 rem) per hour.

(6)  The licensee or registrant is not required to control
entrance or access to rooms or other areas in hospitals solely
because of the presence of patients containing radioactive
material, provided that there are personnel in attendance who are
taking the necessary precautions to prevent the exposure of
individuals to radiation or radioactive material in excess of the
established limits in Rule R313-15 and to operate within the
ALARA provisions of the licensee's or registrant's radiation
protection program.

(7)  The registrant is not required to control entrance or
access to rooms or other areas containing sources of radiation
capable of producing a high radiation area as described in
Section R313-15-601 if the registrant has met all the specific
requirements for access and control specified in other applicable
sections of these rules, such as, Rule R313-36 for industrial
radiography, Rule R313-28 for x rays in the healing arts, Rule
R313-30 for therapeutic radiation machines, and Rule R313-35

for industrial use of x-ray systems.

R313-15-602.  Control of Access to Very High Radiation
Areas.

(1)  In addition to the requirements in Section R313-15-
601, the licensee or registrant shall institute measures to ensure
that an individual is not able to gain unauthorized or inadvertent
access to areas in which radiation levels could be encountered
at five Gy (500 rad) or more in one hour at one meter from a
source of radiation or any surface through which the radiation
penetrates.  This requirement does not apply to rooms or areas
in which diagnostic x-ray systems are the only source of
radiation, or to non-self-shielded irradiators.

(2)  The registrant is not required to control entrance or
access to rooms or other areas containing sources of radiation
capable of producing a very high radiation area as described in
Subsection R313-15-602(1) if the registrant has met all the
specific requirements for access and control specified in other
applicable sections of these rules, such as, Rule R313-36 for
industrial radiography, Rule R313-28 for x rays in the healing
arts, Rule R313-30 for therapeutic radiation machines, and Rule
R313-35 for industrial use of x-ray systems.

R313-15-603.  Control of Access to Very High Radiation
Areas -- Irradiators.

(1)  Section R313-15-603 applies to licensees or registrants
with sources of radiation in non-self-shielded irradiators.
Section R313-15-603 does not apply to sources of radiation that
are used in teletherapy, in industrial radiography, or in
completely self-shielded irradiators in which the source of
radiation is both stored and operated within the same shielding
radiation barrier and, in the designed configuration of the
irradiator, is always physically inaccessible to any individual
and cannot create a high levels of radiation in an area that is
accessible to any individual.

(2)  Each area in which there may exist radiation levels in
excess of five Gy (500 rad) in one hour at one meter from a
source of radiation that is used to irradiate materials shall meet
the following requirements:

(a)  Each entrance or access point shall be equipped with
entry control devices which:

(i)  Function automatically to prevent any individual from
inadvertently entering a very high radiation area; and

(ii)  Permit deliberate entry into the area only after a
control device is actuated that causes the radiation level within
the area, from the source of radiation, to be reduced below that
at which it would be possible for an individual to receive a deep
dose equivalent in excess of one mSv (0.1 rem) in one hour; and

(iii)  Prevent operation of the source of radiation if it would
produce radiation levels in the area that could result in a deep
dose equivalent to an individual in excess of one mSv (0.1 rem)
in one hour.

(b)  Additional control devices shall be provided so that,
upon failure of the entry control devices to function as required
by Subsection R313-15-603(2)(a):

(i)  The radiation level within the area, from the source of
radiation, is reduced below that at which it would be possible
for an individual to receive a deep dose equivalent in excess of
one mSv (0.1 rem) in one hour; and

(ii)  Conspicuous visible and audible alarm signals are
generated to make an individual attempting to enter the area
aware of the hazard and at least one other authorized individual,
who is physically present, familiar with the activity, and
prepared to render or summon assistance, aware of the failure of
the entry control devices.

(c)  The licensee or registrant shall provide control devices
so that, upon failure or removal of physical radiation barriers
other than the sealed source's shielded storage container:

(i)  The radiation level from the source of radiation is
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reduced below that at which it would be possible for an
individual to receive a deep dose equivalent in excess of one
mSv (0.1 rem) in one hour; and

(ii)  Conspicuous visible and audible alarm signals are
generated to make potentially affected individuals aware of the
hazard and the licensee or registrant or at least one other
individual, who is familiar with the activity and prepared to
render or summon assistance, aware of the failure or removal of
the physical barrier.

(d)  When the shield for stored sealed sources is a liquid,
the licensee or registrant shall provide means to monitor the
integrity of the shield and to signal, automatically, loss of
adequate shielding.

(e)  Physical radiation barriers that comprise permanent
structural components, such as walls, that have no credible
probability of failure or removal in ordinary circumstances need
not meet the requirements of Subsections R313-15-603(2)(c)
and R313-15-603(2)(d).

(f)  Each area shall be equipped with devices that will
automatically generate conspicuous visible and audible alarm
signals to alert personnel in the area before the source of
radiation can be put into operation and in time for any
individual in the area to operate a clearly identified control
device, which shall be installed in the area and which can
prevent the source of radiation from being put into operation.

(g)  Each area shall be controlled by use of such
administrative procedures and such devices as are necessary to
ensure that the area is cleared of personnel prior to each use of
the source of radiation.

(h)  Each area shall be checked by a radiation measurement
to ensure that, prior to the first individual's entry into the area
after any use of the source of radiation, the radiation level from
the source of radiation in the area is below that at which it
would be possible for an individual to receive a deep dose
equivalent in excess of one mSv (0.1 rem) in one hour.

(i)  The entry control devices required in Subsection R313-
15-603(2)(a) shall be tested for proper functioning. See Section
R313-15-1110 for recordkeeping requirements.

(i)  Testing shall be conducted prior to initial operation
with the source of radiation on any day, unless operations were
continued uninterrupted from the previous day; and

(ii)  Testing shall be conducted prior to resumption of
operation of the source of radiation after any unintentional
interruption; and

(iii)  The licensee or registrant shall submit and adhere to
a schedule for periodic tests of the entry control and warning
systems.

(j)  The licensee or registrant shall not conduct operations,
other than those necessary to place the source of radiation in
safe condition or to effect repairs on controls, unless control
devices are functioning properly.

(k)  Entry and exit portals that are used in transporting
materials to and from the irradiation area, and that are not
intended for use by individuals, shall be controlled by such
devices and administrative procedures as are necessary to
physically protect and warn against inadvertent entry by any
individual through these portals.  Exit portals for irradiated
materials shall be equipped to detect and signal the presence of
any loose radioactive material that is carried toward such an exit
and automatically to prevent loose radioactive material from
being carried out of the area.

(3)  Licensees, registrants, or applicants for licenses or
registrations for sources of radiation within the purview of
Subsection R313-15-603(2) which will be used in a variety of
positions or in locations, such as open fields or forests, that
make it impractical to comply with certain requirements of
Subsection R313-15-603(2), such as those for the automatic
control of radiation levels, may apply to the Executive Secretary
for approval of alternative safety measures.  Alternative safety

measures shall provide personnel protection at least equivalent
to those specified in Subsection R313-15-603(2).  At least one
of the alternative measures shall include an entry-preventing
interlock control based on a measurement of the radiation that
ensures the absence of high radiation levels before an individual
can gain access to the area where such sources of radiation are
used.

(4)  The entry control devices required by Subsections
R313-15-603(2) and R313-15-603(3) shall be established in
such a way that no individual will be prevented from leaving the
area.

R313-15-701.  Use of Process or Other Engineering Controls.
The licensee or registrant shall use, to the extent practical,

process or other engineering controls, such as, containment,
decontamination, or ventilation, to control the concentration of
radioactive material in air.

R313-15-702.  Use of Other Controls.
(1)  When it is not practical to apply process or other

engineering controls to control the concentration of radioactive
material in the air to values below those that define an airborne
radioactivity area, the licensee or registrant shall, consistent
with maintaining the total effective dose equivalent ALARA,
increase monitoring and limit intakes by one or more of the
following means:

(a)  Control of access; or
(b)  Limitation of exposure times; or
(c)  Use of respiratory protection equipment; or
(d)  Other controls.
(2)  If the licensee or registrant performs an ALARA

analysis to determine whether or not respirators should be used,
the licensee may consider safety factors other than radiological
factors.  The licensee or registrant should also consider the
impact of respirator use on workers' industrial health and safety.

R313-15-703.  Use of Individual Respiratory Protection
Equipment.

If the licensee or registrant uses respiratory protection
equipment to limit the intake of radioactive material:

(1)  Except as provided in Subsection R313-15-703(2), the
licensee or registrant shall use only respiratory protection
equipment that is tested and certified by the National Institute
for Occupational Safety and Health.

(2)  The licensee or registrant may use equipment that has
not been tested or certified by the National Institute for
Occupational Safety and Health or for which there is no
schedule for testing or certification, provided the licensee or
registrant has submitted to the Executive Secretary and the
Executive Secretary has approved an application for authorized
use of that equipment.  The application must include a
demonstration by testing, or a demonstration on the basis of
reliable test information, that the material and performance
characteristics of the equipment are capable of providing the
proposed degree of protection under anticipated conditions of
use.

(3)  The licensee or registrant shall implement and maintain
a respiratory protection program that includes:

(a)  Air sampling sufficient to identify the potential hazard,
permit proper equipment selection, and estimate doses; and

(b)  Surveys and bioassays, as necessary, to evaluate actual
intakes; and

(c)  Testing of respirators for operability, user seal check
for face sealing devices and functional check for others,
immediately prior to each use; and

(d)  Written procedures regarding
(i)  Monitoring, including air sampling and bioassays;
(ii)  Supervision and training of respirator users;
(iii)  Fit testing;



UAC (As of January 1, 2008) Printed:  January 10, 2008 Page 93

(iv)  Respirator selection;
(v)  Breathing air quality;
(vi)  Inventory and control;
(vii)  Storage, issuance, maintenance, repair, testing, and

quality assurance of respiratory protection equipment;
(viii)  Recordkeeping; and
(ix)  Limitations on periods of respirator use and relief

from respirator use; and
(e)  Determination by a physician prior to initial fitting of

respirators, before the first field use of non-face sealing
respirators, and either every 12 months thereafter or periodically
at a frequency determined by a physician, that the individual
user is medically fit to use the respiratory protection equipment;
and

(f)  Fit testing, with fit factor greater than or equal to ten
times the APF for negative pressure devices, and a fit factor
greater than or equal to 500 for positive pressure, continuous
flow, and pressure-demand devices, before the first field use of
tight fitting, face-sealing respirators and periodically thereafter
at a frequency not to exceed one year.  Fit testing must be
performed with the facepiece operating in the negative pressure
mode.

(4)  The licensee or registrant shall advise each respirator
user that the user may leave the area at any time for relief from
respirator use in the event of equipment malfunction, physical
or psychological distress, procedural or communication failure,
significant deterioration of operating conditions, or any other
conditions that might require such relief.

(5)  The licensee or registrant shall also consider
limitations appropriate to the type and mode of use.  When
selecting respiratory devices the licensee shall provide for vision
correction, adequate communication, low temperature work
environments, and the concurrent use of other safety or
radiological protection equipment.  The licensee or registrant
shall use equipment in such a way as not to interfere with the
proper operation of the respirator.

(6) Standby rescue persons are required whenever one-
piece atmosphere-supplying suits, or any combination of
supplied air respiratory protection device and personnel
protective equipment are used from which an unaided individual
would have difficulty extricating himself or herself.  The
standby persons must be equipped with respiratory protection
devices or other apparatus appropriate for the potential hazards.
The standby rescue persons shall observe or otherwise maintain
continuous communication with the workers (visual, voice,
signal line, telephone, radio, or other suitable means), and be
immediately available to assist them in case of a failure of the air
supply or for any other reason that requires relief from distress.
A sufficient number of standby rescue persons must be
immediately available to assist all users of this type of
equipment and to provide effective emergency rescue if needed.

(7) Atmosphere-supplying respirators must be supplied
with respirable air of grade D quality or better as defined by the
Compressed Gas Association in publication G-7.1, "Commodity
Specification for Air," 1997 ed. and included in 29 CFR
1910.134(i)(1)(ii)(A) through (E), 2000 ed.  Grade D quality air
criteria include:

(a) Oxygen content (v/v) of 19.5 to 23.5%;
(b) Hydrocarbon (condensed) content of five milligrams

per cubic meter of air or less;
(c) Carbon monoxide (CO) content of ten ppm or less;
(d) Carbon dioxide content of 1,000 ppm or less; and
(e) Lack of noticeable odor.
(8) The licensee shall ensure that no objects, materials or

substances, such as facial hair, or any conditions that interfere
with the face and facepiece seal or valve function, and that are
under the control of the respirator wearer, are present between
the skin of the wearer's face and the sealing surface of a tight-
fitting respirator facepiece.

(9) In estimating the dose to individuals from intake of
airborne radioactive materials, the concentration of radioactive
material in the air that is inhaled when respirators are worn is
initially assumed to be the ambient concentration in air without
respiratory protection, divided by the assigned protection factor.
If the dose is later found to be greater than the estimated dose,
the corrected value must be used.  If the dose is later found to be
less than the estimated dose, the corrected value may be used.

R313-15-704.  Further Restrictions on the Use of
Respiratory Protection Equipment.

The Executive Secretary may impose restrictions in
addition to the provisions of Section R313-15-702, Section
R313-15-703, and Appendix A of 10 CFR 20.1001 to 20.2402,
2001 ed., which is incorporated by reference to:

(1) Ensure that the respiratory protection program of the
licensee or registrant is adequate to limit doses to individuals
from intakes of airborne radioactive materials consistent with
maintaining total effective dose equivalent ALARA; and

(2) Limit the extent to which a licensee or registrant may
use respiratory protection equipment instead of process or other
engineering controls.

R313-15-705.  Application for Use of Higher Assigned
Protection Factors.

The licensee or registrant shall obtain authorization from
the Executive Secretary before using assigned protection factors
in excess of those specified in Appendix A of 10 CFR 20.1001
to 20.2402, 2001 ed., which is incorporated by reference. The
Executive Secretary may authorize a licensee or registrant to use
higher assigned protection factors on receipt of an application
that:

(1) Describes the situation for which a need exists for
higher protection factors; and

(2) Demonstrates that the respiratory protection equipment
provides these higher protection factors under the proposed
conditions of use.

R313-15-801.  Security and Control of Licensed or
Registered Sources of Radiation.

(1) The licensee or registrant shall secure licensed or
registered radioactive material from unauthorized removal or
access.

(2)  The licensee or registrant shall maintain constant
surveillance, and use devices or administrative procedures to
prevent unauthorized use of licensed or registered radioactive
material that is in an unrestricted area and that is not in storage.

(3)  The registrant shall secure registered radiation
machines from unauthorized removal.

(4)  The registrant shall use devices or administrative
procedures to prevent unauthorized use of registered radiation
machines.

R313-15-901.  Caution Signs.
(1)  Standard Radiation Symbol.  Unless otherwise

authorized by the Executive Secretary, the symbol prescribed by
10 CFR 20.1901, 2001 ed., which is incorporated by reference,
shall use the colors magenta, or purple, or black on yellow
background.  The symbol prescribed is the three-bladed design
as follows:

(a)  Cross-hatched area is to be magenta, or purple, or
black, and

(b)  The background is to be yellow.
(2) Exception to Color Requirements for Standard

Radiation Symbol.  Notwithstanding the requirements of 10
CFR 20.1901(a), 2001 ed., which is incorporated by reference,
licensees or registrants are authorized to label sources, source
holders, or device components containing sources of radiation
that are subjected to high temperatures, with conspicuously
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etched or stamped radiation caution symbols and without a color
requirement.

(3)  Additional Information on Signs and Labels.  In
addition to the contents of signs and labels prescribed in Rule
R313-15, the licensee or registrant shall provide, on or near the
required signs and labels, additional information, as appropriate,
to make individuals aware of potential radiation exposures and
to minimize the exposures.

R313-15-902.  Posting Requirements.
(1)  Posting of Radiation Areas.  The licensee or registrant

shall post each radiation area with a conspicuous sign or signs
bearing the radiation symbol and the words "CAUTION,
RADIATION AREA."

(2)  Posting of High Radiation Areas.  The licensee or
registrant shall post each high radiation area with a conspicuous
sign or signs bearing the radiation symbol and the words
"CAUTION, HIGH RADIATION AREA" or "DANGER, HIGH
RADIATION AREA."

(3)  Posting of Very High Radiation Areas.  The licensee or
registrant shall post each very high radiation area with a
conspicuous sign or signs bearing the radiation symbol and
words "GRAVE DANGER, VERY HIGH RADIATION
AREA."

(4)  Posting of Airborne Radioactivity Areas.  The licensee
or registrant shall post each airborne radioactivity area with a
conspicuous sign or signs bearing the radiation symbol and the
words "CAUTION, AIRBORNE RADIOACTIVITY AREA" or
"DANGER, AIRBORNE RADIOACTIVITY AREA."

(5)  Posting of Areas or Rooms in which Licensed or
Registered Material is Used or Stored.  The licensee or registrant
shall post each area or room in which there is used or stored an
amount of licensed or registered material exceeding ten times
the quantity of such material specified in Appendix C of 10 CFR
20.1001 to 20.2402, 2001 ed., which is incorporated by
reference, with a conspicuous sign or signs bearing the radiation
symbol and the words "CAUTION, RADIOACTIVE
MATERIAL" or "DANGER, RADIOACTIVE MATERIAL."

R313-15-903.  Exceptions to Posting Requirements.
(1)  A licensee or registrant is not required to post caution

signs in areas or rooms containing sources of radiation for
periods of less than eight hours, if each of the following
conditions is met:

(a)  The sources of radiation are constantly attended during
these periods by an individual who takes the precautions
necessary to prevent the exposure of individuals to sources of
radiation in excess of the limits established in Rule R313-15;
and

(b)  The area or room is subject to the licensee's or
registrant's control.

(2)  Rooms or other areas in hospitals that are occupied by
patients are not required to be posted with caution signs
pursuant to Section R313-15-902 provided that the patient could
be released from licensee control pursuant to Section R313-32-
75.

(3)  A room or area is not required to be posted with a
caution sign because of the presence of a sealed source provided
the radiation level at 30 centimeters from the surface of the
sealed source container or housing does not exceed 0.05 mSv
(0.005 rem) per hour.

(4)  A room or area is not required to be posted with a
caution sign because of the presence of radiation machines used
solely for diagnosis in the healing arts.

(5)  Rooms in hospitals or clinics that are used for
teletherapy are exempt from the requirement to post caution
signs under Section R313-15-902 if:

(a)  Access to the room is controlled pursuant to Section
R313-32-615; and

(b)  Personnel in attendance take necessary precautions to
prevent the inadvertent exposure of workers, other patients, and
members of the public to radiation in excess of the limits
established in Rule R313-15.

R313-15-904.  Labeling Containers and Radiation Machines.
(1)  The licensee or registrant shall ensure that each

container of licensed or registered material bears a durable,
clearly visible label bearing the radiation symbol and the words
"CAUTION, RADIOACTIVE MATERIAL" or "DANGER,
RADIOACTIVE MATERIAL." The label shall also provide
information, such as the radionuclides present, an estimate of
the quantity of radioactivity, the date for which the activity is
estimated, radiation levels, kinds of materials, and mass
enrichment, to permit individuals handling or using the
containers, or working in the vicinity of the containers, to take
precautions to avoid or minimize exposures.

(2)  Each licensee or registrant shall, prior to removal or
disposal of empty uncontaminated containers to unrestricted
areas, remove or deface the radioactive material label or
otherwise clearly indicate that the container no longer contains
radioactive materials.

(3)  Each registrant shall ensure that each radiation
machine is labeled in a conspicuous manner which cautions
individuals that radiation is produced when it is energized.

R313-15-905.  Exemptions to Labeling Requirements.
A licensee or registrant is not required to label:
(1)  Containers holding licensed or registered material in

quantities less than the quantities listed in Appendix C of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference; or

(2)  Containers holding licensed or registered material in
concentrations less than those specified in Table III of Appendix
B of 10 CFR 20.1001 to 20.2402, 2001 ed., which is
incorporated by reference; or

(3)  Containers attended by an individual who takes the
precautions necessary to prevent the exposure of individuals in
excess of the limits established by Rule R313-15; or

(4)  Containers when they are in transport and packaged
and labeled in accordance with the rules of the U.S. Department
of Transportation; or

(5)  Containers that are accessible only to individuals
authorized to handle or use them, or to work in the vicinity of
the containers, if the contents are identified to these individuals
by a readily available written record. Examples of containers of
this type are containers in locations such as water-filled canals,
storage vaults, or hot cells. The record shall be retained as long
as the containers are in use for the purpose indicated on the
record; or

(6)  Installed manufacturing or process equipment, such as
piping and tanks.

R313-15-906.  Procedures for Receiving and Opening
Packages.

(1)  Each licensee or registrant who expects to receive a
package containing quantities of radioactive material in excess
of a Type A quantity, as used in Section R313-19-100, which
incorporates 10 CFR 71.4 by reference, shall make
arrangements to receive:

(a)  The package when the carrier offers it for delivery; or
(b)  The notification of the arrival of the package at the

carrier's terminal and to take possession of the package
expeditiously.

(2)  Each licensee or registrant shall:
(a)  Monitor the external surfaces of a labeled package for

radioactive contamination unless the package contains only
radioactive material in the form of gas or in special form as
defined in Section R313-12-3; and
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(b)  Monitor the external surfaces of a labeled package for
radiation levels unless the package contains quantities of
radioactive material that are less than or equal to the Type A
quantity, as used in Section R313-19-100, which incorporates
10 CFR 71.4 by reference; and

(c)  Monitor all packages known to contain radioactive
material for radioactive contamination and radiation levels if
there is evidence of degradation of package integrity, such as
packages that are crushed, wet, or damaged.

(3)  The licensee or registrant shall perform the monitoring
required by Subsection R313-15-906(2) as soon as practical
after receipt of the package, but not later than three hours after
the package is received at the licensee's or registrant's facility if
it is received during the licensee's or registrant's normal working
hours or if there is evidence of degradation of package integrity,
such as a package that is crushed, wet, or damaged.  If a package
is received after working hours, and has no evidence of
degradation of package integrity, the package shall be monitored
no later than three hours from the beginning of the next working
day.

(4)  The licensee or registrant shall immediately notify the
final delivery carrier and, by telephone and telegram, mailgram,
or facsimile, the Executive Secretary when:

(a)  Removable radioactive surface contamination exceeds
the limits of Section R313-19-100 which incorporates 10 CFR
71.87(i) by reference; or

(b)  External radiation levels exceed the limits of Section
R313-19-100 which incorporates 10 CFR 71.47 by reference.

(5)  Each licensee or registrant shall:
(a)  Establish, maintain, and retain written procedures for

safely opening packages in which radioactive material is
received; and

(b)  Ensure that the procedures are followed and that due
consideration is given to special instructions for the type of
package being opened.

(6)  Licensees or registrants transferring special form
sources in vehicles owned or operated by the licensee or
registrant to and from a work site are exempt from the
contamination monitoring requirements of Subsection R313-15-
906(2), but are not exempt from the monitoring requirement in
Subsection R313-15-906(2) for measuring radiation levels that
ensures that the source is still properly lodged in its shield.

R313-15-1001.  Waste Disposal - General Requirements.
(1)  A licensee or registrant shall dispose of licensed or

registered material only:
(a)  By transfer to an authorized recipient as provided in

Section R313-15-1006 or in Rules R313-21, R313-22, R313-24,
or R313-25, or to the U.S. Department of Energy; or

(b)  By decay in storage; or
(c)  By release in effluents within the limits in Section

R313-15-301; or
(d)  As authorized pursuant to Sections R313-15-1002,

R313-15-1003, R313-15-1004, or R313-15-1005.
(2)  A person shall be specifically licensed or registered to

receive waste containing licensed or registered material from
other persons for:

(a)  Treatment prior to disposal; or
(b)  Treatment or disposal by incineration; or
(c)  Decay in storage; or
(d)  Disposal at a land disposal facility licensed pursuant to

Rule R313-25; or
(e)  Storage until transferred to a storage or disposal facility

authorized to receive the waste.

R313-15-1002.  Method for Obtaining Approval of Proposed
Disposal Procedures.

A licensee or registrant or applicant for a license or
registration may apply to the Executive Secretary for approval

of proposed procedures, not otherwise authorized in these rules,
to dispose of licensed or registered material generated in the
licensee's or registrant's operations.  Each application shall
include:

(1)  A description of the waste containing licensed or
registered material to be disposed of, including the physical and
chemical properties that have an impact on risk evaluation, and
the proposed manner and conditions of waste disposal; and

(2)  An analysis and evaluation of pertinent information on
the nature of the environment; and

(3)  The nature and location of other potentially affected
facilities; and

(4)  Analyses and procedures to ensure that doses are
maintained ALARA and within the dose limits in Rule R313-15.

R313-15-1003.  Disposal by Release into Sanitary Sewerage.
(1)  A licensee or registrant may discharge licensed or

registered material into sanitary sewerage if each of the
following conditions is satisfied:

(a)  The material is readily soluble, or is readily dispersible
biological material, in water; and

(b)  The quantity of licensed or registered radioactive
material that the licensee or registrant releases into the sewer in
one month divided by the average monthly volume of water
released into the sewer by the licensee or registrant does not
exceed the concentration listed in Table III of Appendix B of 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference; and

(c)  If more than one radionuclide is released, the following
conditions shall also be satisfied:

(i)  The licensee or registrant shall determine the fraction
of the limit in Table III of Appendix B of 10 CFR 20.1001 to
20.2402, 2001 ed., which is incorporated by reference,
represented by discharges into sanitary sewerage by dividing the
actual monthly average concentration of each radionuclide
released by the licensee or registrant into the sewer by the
concentration of that radionuclide listed in Table III of
Appendix B of 10 CFR 20.1001 to 20.2402, 2001 ed., which is
incorporated by reference; and

(ii)  The sum of the fractions for each radionuclide required
by Subsection R313-15-1003(1)(c)(i) does not exceed unity;
and

(d)  The total quantity of licensed or registered radioactive
material that the licensee or registrant releases into the sanitary
sewerage system in a year does not exceed 185 GBq (five Ci) of
hydrogen-3, 37 GBq (one Ci) of carbon-14, and 37 GBq (one
Ci) of all other radioactive materials combined.

(2)  Excreta from individuals undergoing medical diagnosis
or therapy with radioactive material are not subject to the
limitations contained in Subsection R313-15-1003(1).

R313-15-1004.  Treatment or Disposal by Incineration.
A licensee or registrant may treat or dispose of licensed or

registered material by incineration only in the form and
concentration specified in Section R313-15-1005 or as
specifically approved by the Executive Secretary pursuant to
Section R313-15-1002.

R313-15-1005.  Disposal of Specific Wastes.
(1)  A licensee or registrant may dispose of the following

licensed or registered material as if it were not radioactive:
(a)  1.85 kBq (0.05 uCi), or less, of hydrogen-3 or carbon-

14 per gram of medium used for liquid scintillation counting;
and

(b)  1.85 kBq (0.05 uCi) or less, of hydrogen-3 or carbon-
14 per gram of animal tissue, averaged over the weight of the
entire animal.

(2)  A licensee or registrant shall not dispose of tissue
pursuant to Subsection R313-15-1005(1)(b) in a manner that
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would permit its use either as food for humans or as animal feed.
(3)  The licensee or registrant shall maintain records in

accordance with Section R313-15-1109.

R313-15-1006.  Transfer for Disposal and Manifests.
(1)  The requirements of Section R313-15-1006 and

Appendix G of 10 CFR 20.1001 to 20.2402, 2001 ed., which are
incorporated into these rules by reference, are designed to:

(a)  control transfers of low-level radioactive waste by any
waste generator, waste collector, or waste processor licensee, as
defined in Appendix G in 10 CFR 20.1001 to 20.2402, 2001
ed., who ships low-level waste either directly, or indirectly
through a waste collector or waste processor, to a licensed low-
level waste land disposal facility as defined in Section R313-25-
2;

(b)  establish a manifest tracking system; and
(c) supplement existing requirements concerning transfers

and recordkeeping for those wastes.
(2)  Any licensee shipping radioactive waste intended for

ultimate disposal at a licensed land disposal facility must
document the information required on the U.S. Nuclear
Regulatory Commission's Uniform Low-Level Radioactive
Waste Manifest and transfer this recorded manifest information
to the intended consignee in accordance with Appendix G to 10
CFR 20.1001 to 20.2402, 2001 ed., which is incorporated into
these rules by reference.

(3)  Each shipment manifest shall include a certification by
the waste generator as specified in Section II of Appendix G to
10 CFR 20.1001 to 20.2402, 2001 ed., which is incorporated by
reference.

(4)  Each person involved in the transfer of waste for
disposal or in the disposal of waste, including the waste
generator, waste collector, waste processor, and disposal facility
operator, shall comply with the requirements specified in
Section III of Appendix G to 10 CFR 20.1001 to 20.2402, 2001
ed., which is incorporated by reference.

R313-15-1007.  Compliance with Environmental and Health
Protection Rules.

Nothing in Sections R313-15-1001, R313-15-1002, R313-
15-1003, R313-15-1004, R313-15-1005, or R313-15-1006
relieves the licensee or registrant from complying with other
applicable Federal, State and local rules governing any other
toxic or hazardous properties of materials that may be disposed
of pursuant to Sections R313-15-1001, R313-15-1002, R313-
15-1003, R313-15-1004, R313-15-1005, or R313-15-1006.

R313-15-1008.  Classification and Characteristics of Low-
Level Radioactive Waste.

(1)  Classification of Radioactive Waste for Land Disposal
(a)  Considerations.  Determination of the classification of

radioactive waste involves two considerations.  First,
consideration shall be given to the concentration of long-lived
radionuclides (and their shorter-lived precursors) whose
potential hazard will persist long after such precautions as
institutional controls, improved waste form, and deeper disposal
have ceased to be effective.  These precautions delay the time
when long-lived radionuclides could cause exposures.  In
addition, the magnitude of the potential dose is limited by the
concentration and availability of the radionuclide at the time of
exposure.  Second, consideration shall be given to the
concentration of shorter-lived radionuclides for which
requirements on institutional controls, waste form, and disposal
methods are effective.

(b)  Classes of waste.
(i)  Class A waste is waste that is usually segregated from

other waste classes at the disposal site.  The physical form and
characteristics of Class A waste shall meet the minimum
requirements set forth in Subsection R313-15-1008(2)(a).  If

Class A waste also meets the stability requirements set forth in
Subsection R313-15-1008(2)(b), it is not necessary to segregate
the waste for disposal.

(ii)  Class B waste is waste that shall meet more rigorous
requirements on waste form to ensure stability after disposal.
The physical form and characteristics of Class B waste shall
meet both the minimum and stability requirements set forth in
Subsection R313-15-1008(2).

(iii)  Class C waste is waste that not only shall meet more
rigorous requirements on waste form to ensure stability but also
requires additional measures at the disposal facility to protect
against inadvertent intrusion.  The physical form and
characteristics of Class C waste shall meet both the minimum
and stability requirements set forth in Subsection R313-15-
1008(2).

(c)  Classification determined by long-lived radionuclides.
If the radioactive waste contains only radionuclides listed in
Table I, classification shall be determined as follows:

(i)  If the concentration does not exceed 0.1 times the value
in Table I, the waste is Class A.

(ii)  If the concentration exceeds 0.1 times the value in
Table I, but does not exceed the value in Table I, the waste is
Class C.

(iii)  If the concentration exceeds the value in Table I, the
waste is not generally acceptable for land disposal.

(iv)  For wastes containing mixtures of radionuclides listed
in Table I, the total concentration shall be determined by the
sum of fractions rule described in Subsection R313-15-
1008(1)(g).

TABLE I

Concentration

Radionuclide           curie/cubic meter(1)     nanocurie/gram(2)

C-14                           8
C-14 in activated metal       80
Ni-59 in activated metal     220
Nb-94 in activated metal       0.2
Tc-99                          3
I-129                          0.08
Alpha emitting transuranic
 radionuclides with half-
 life greater than five
 years                                                      100
Pu-241                                                    3,500
Cm-242                                                   20,000
Ra-226                                                      100

NOTE:  (1)  To convert the Ci/m  values to gigabecquerel3

       (GBq)/cubic meter, multiply the Ci/m  value by 37.3

       (2)  To convert the nCi/g values to becquerel
       (Bq)/gram, multiply the nCi/g value by 37.

(d)  Classification determined by short-lived radionuclides.
If the waste does not contain any of the radionuclides listed in
Table I, classification shall be determined based on the
concentrations shown in Table II.  However, as specified in
Subsection R313-15-1008(1)(f), if radioactive waste does not
contain any nuclides listed in either Table I or II, it is Class A.

(i)  If the concentration does not exceed the value in
Column 1, the waste is Class A.

(ii)  If the concentration exceeds the value in Column 1 but
does not exceed the value in Column 2, the waste is Class B.

(iii)  If the concentration exceeds the value in Column 2
but does not exceed the value in Column 3, the waste is Class C.

(iv)  If the concentration exceeds the value in Column 3,
the waste is not generally acceptable for near-surface disposal.

(v)  For wastes containing mixtures of the radionuclides
listed in Table II, the total concentration shall be determined by
the sum of fractions rule described in Subsection R313-15-
1008(1)(g).

TABLE II
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Radionuclide               Concentration, curie/cubic meter(1)
                       Column 1           Column 2       Column 3
Total of all radio-
 nuclides with less
 than 5-year half-
 life                    700                (2)             (2)
H-3                       40                (2)             (2)
Co-60                    700                (2)             (2)
Ni-63                      3.5               70             700
Ni-63
 in activated metal       35                700            7000
Sr-90                      0.04             150            7000
Cs-137                     1                 44            4600

NOTE:  (1)  To convert the Ci/m  value to gigabecquerel3

(GBq)/cubic meter, multiply the Ci/m  value by 37.3

       (2)  There are no limits established for these
radionuclides in Class B or C wastes.  Practical considerations
such as the effects of external radiation and internal heat
generation on transportation, handling, and disposal will limit
the concentrations for these wastes.  These wastes shall be Class
B unless the concentrations of other radionuclides in Table II
determine the waste to be Class C independent of these
radionuclides.

(e)  Classification determined by both long- and short-lived
radionuclides.  If the radioactive waste contains a mixture of
radionuclides, some of which are listed in Table I and some of
which are listed in Table II, classification shall be determined as
follows:

(i)  If the concentration of a radionuclide listed in Table I
is less than 0.1 times the value listed in Table I, the class shall
be that determined by the concentration of radionuclides listed
in Table II.

(ii)  If the concentration of a radionuclide listed in Table I
exceeds 0.1 times the value listed in Table I, but does not exceed
the value in Table I, the waste shall be Class C, provided the
concentration of radionuclides listed in Table II does not exceed
the value shown in Column 3 of Table II.

(f)  Classification of wastes with radionuclides other than
those listed in Tables I and II.  If the waste does not contain any
radionuclides listed in either Table I or II, it is Class A.

(g)  The sum of the fractions rule for mixtures of
radionuclides.  For determining classification for waste that
contains a mixture of radionuclides, it is necessary to determine
the sum of fractions by dividing each radionuclide's
concentration by the appropriate limit and adding the resulting
values.  The appropriate limits shall all be taken from the same
column of the same table.  The sum of the fractions for the
column shall be less than 1.0 if the waste class is to be
determined by that column.  Example:  A waste contains Sr-90
in a concentration of 1.85 TBq/m  (50 Ci/m ) and Cs-137 in a3 3

concentration of 814 GBq/m  (22 Ci/m ). Since the3 3

concentrations both exceed the values in Column 1, Table II,
they shall be compared to Column 2 values.  For Sr-90 fraction,
50/150 = 0.33., for Cs-137 fraction, 22/44 = 0.5; the sum of the
fractions = 0.83.  Since the sum is less than 1.0, the waste is
Class B.

(h)  Determination of concentrations in wastes.  The
concentration of a radionuclide may be determined by indirect
methods such as use of scaling factors which relate the inferred
concentration of one radionuclide to another that is measured,
or radionuclide material accountability, if there is reasonable
assurance that the indirect methods can be correlated with actual
measurements.  The concentration of a radionuclide may be
averaged over the volume of the waste, or weight of the waste if
the units are expressed as becquerel (nanocurie) per gram.

(2)  Radioactive Waste Characteristics
(a)  The following are minimum requirements for all

classes of waste and are intended to facilitate handling and
provide protection of health and safety of personnel at the
disposal site.

(i)  Wastes shall be packaged in conformance with the
conditions of the license issued to the site operator to which the
waste will be shipped.  Where the conditions of the site license

are more restrictive than the provisions of Rule R313-15, the
site license conditions shall govern.

(ii)  Wastes shall not be packaged for disposal in cardboard
or fiberboard boxes.

(iii)  Liquid waste shall be packaged in sufficient absorbent
material to absorb twice the volume of the liquid.

(iv)  Solid waste containing liquid shall contain as little
free-standing and non-corrosive liquid as is reasonably
achievable, but in no case shall the liquid exceed one percent of
the volume.

(v)  Waste shall not be readily capable of detonation or of
explosive decomposition or reaction at normal pressures and
temperatures, or of explosive reaction with water.

(vi)  Waste shall not contain, or be capable of generating,
quantities of toxic gases, vapors, or fumes harmful to persons
transporting, handling, or disposing of the waste.  This does not
apply to radioactive gaseous waste packaged in accordance with
Subsection R313-15-1008(2)(a)(viii).

(vii)  Waste shall not be pyrophoric.  Pyrophoric materials
contained in wastes shall be treated, prepared, and packaged to
be nonflammable.

(viii)  Wastes in a gaseous form shall be packaged at an
absolute pressure that does not exceed 1.5 atmospheres at 20
degrees celsius.  Total activity shall not exceed 3.7 TBq (100
Ci) per container.

(ix)  Wastes containing hazardous, biological, pathogenic,
or infectious material shall be treated to reduce to the maximum
extent practical the potential hazard from the non-radiological
materials.

(b)  The following requirements are intended to provide
stability of the waste.  Stability is intended to ensure that the
waste does not degrade and affect overall stability of the site
through slumping, collapse, or other failure of the disposal unit
and thereby lead to water infiltration.  Stability is also a factor
in limiting exposure to an inadvertent intruder, since it provides
a recognizable and nondispersible waste.

(i)  Waste shall have structural stability.  A structurally
stable waste form will generally maintain its physical
dimensions and its form, under the expected disposal conditions
such as weight of overburden and compaction equipment, the
presence of moisture, and microbial activity, and internal factors
such as radiation effects and chemical changes.  Structural
stability can be provided by the waste form itself, processing the
waste to a stable form, or placing the waste in a disposal
container or structure that provides stability after disposal.

(ii)  Notwithstanding the provisions in Subsections R313-
15-1008(2)(a)(iii) and R313-15-1008(2)(a)(iv), liquid wastes,
or wastes containing liquid, shall be converted into a form that
contains as little free-standing and non-corrosive liquid as is
reasonably achievable, but in no case shall the liquid exceed one
percent of the volume of the waste when the waste is in a
disposal container designed to ensure stability, or 0.5 percent of
the volume of the waste for waste processed to a stable form.

(iii)  Void spaces within the waste and between the waste
and its package shall be reduced to the extent practical.

(3)  Labeling.  Each package of waste shall be clearly
labeled to identify whether it is Class A, Class B, or Class C
waste, in accordance with Subsection R313-15-1008(1).

R313-15-1101.  Records - General Provisions.
(1)  Each licensee or registrant shall use the SI units

becquerel, gray, sievert and coulomb per kilogram, or the
special units, curie, rad, rem, and roentgen, including multiples
and subdivisions, and shall clearly indicate the units of all
quantities on records required by Rule R313-15.

(2)  Notwithstanding the requirements of Subsection R313-
15-1101(1), when recording information on shipment manifests,
as required in Subsection R313-15-1006(2), information must
be recorded in SI units or in SI units and the special units
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specified in Subsection R313-15-1101(1).
(3)  The licensee or registrant shall make a clear distinction

among the quantities entered on the records required by Rule
R313-15, such as, total effective dose equivalent, total organ
dose equivalent, shallow dose equivalent, lens dose equivalent,
deep dose equivalent, or committed effective dose equivalent.

R313-15-1102.  Records of Radiation Protection Programs.
(1)  Each licensee or registrant shall maintain records of the

radiation protection program, including:
(a)  The provisions of the program; and
(b)  Audits and other reviews of program content and

implementation.
(2)  The licensee or registrant shall retain the records

required by Subsection R313-15-1102(1)(a) until the Executive
Secretary terminates each pertinent license or registration
requiring the record.  The licensee or registrant shall retain the
records required by Subsection R313-15-1102(1)(b) for three
years after the record is made.

R313-15-1103.  Records of Surveys.
(1)  Each licensee or registrant shall maintain records

showing the results of surveys and calibrations required by
Section R313-15-501 and Subsection R313-15-906(2).  The
licensee or registrant shall retain these records for three years
after the record is made.

(2)  The licensee or registrant shall retain each of the
following records until the Executive Secretary terminates each
pertinent license or registration requiring the record:

(a)  Records of the results of surveys to determine the dose
from external sources of radiation used, in the absence of or in
combination with individual monitoring data, in the assessment
of individual dose equivalents; and

(b)  Records of the results of measurements and
calculations used to determine individual intakes of radioactive
material and used in the assessment of internal dose; and

(c)  Records showing the results of air sampling, surveys,
and bioassays required pursuant to Subsections R313-15-
703(3)(a) and R313-15-703(3)(b); and

(d)  Records of the results of measurements and
calculations used to evaluate the release of radioactive effluents
to the environment.

R313-15-1104.  Records of Tests for Leakage or
Contamination of Sealed Sources.

Records of tests for leakage or contamination of sealed
sources required by Section R313-15-1401 shall be kept in units
of becquerel or microcurie and maintained for inspection by the
Executive Secretary for five years after the records are made.

R313-15-1105.  Records of Prior Occupational Dose.
For each individual who is likely to receive in a year an

occupational dose requiring monitoring pursuant to Section
R313-15-502, the licensee or registrant shall retain the records
of prior occupational dose and exposure history as specified in
Section R313-15-205 on form DRC-05 or equivalent until the
Executive Secretary terminates each pertinent license requiring
this record. The licensee or registrant shall retain records used
in preparing form DRC-05 or equivalent for three years after the
record is made.

R313-15-1106.  Records of Planned Special Exposures.
(1)  For each use of the provisions of Section R313-15-206

for planned special exposures, the licensee or registrant shall
maintain records that describe:

(a)  The exceptional circumstances requiring the use of a
planned special exposure; and

(b)  The name of the management official who authorized
the planned special exposure and a copy of the signed

authorization; and
(c)  What actions were necessary; and
(d)  Why the actions were necessary; and
(e)  What precautions were taken to assure that doses were

maintained ALARA; and
(f)  What individual and collective doses were expected to

result; and
(g)  The doses actually received in the planned special

exposure.
(2)  The licensee or registrant shall retain the records until

the Executive Secretary terminates each pertinent license or
registration requiring these records.

R313-15-1107.  Records of Individual Monitoring Results.
(1)  Recordkeeping Requirement.  Each licensee or

registrant shall maintain records of doses received by all
individuals for whom monitoring was required pursuant to
Section R313-15-502, and records of doses received during
planned special exposures, accidents, and emergency
conditions.  Assessments of dose equivalent and records made
using units in effect before January 1, 1994, need not be
changed.  These records shall include, when applicable:

(a)  The deep dose equivalent to the whole body, lens dose
equivalent, shallow dose equivalent to the skin, and shallow
dose equivalent to the extremities; and

(b)  The estimated intake of radionuclides, see Section
R313-15-202; and

(c)  The committed effective dose equivalent assigned to
the intake of radionuclides; and

(d)  The specific information used to calculate the
committed effective dose equivalent pursuant to Subsections
R313-15-204(1) and R313-15-204(3) and when required by
Section R313-15-502; and

(e)  The total effective dose equivalent when required by
Section R313-15-202; and

(f)  The total of the deep dose equivalent and the
committed dose to the organ receiving the highest total dose.

(2)  Recordkeeping Frequency. The licensee or registrant
shall make entries of the records specified in Subsection R313-
15-1107(1) at intervals not to exceed one year.

(3)  Recordkeeping Format.  The licensee or registrant shall
maintain the records specified in Subsection R313-15-1107(1)
on form DRC-06, in accordance with the instructions for form
DRC-06, or in clear and legible records containing all the
information required by form DRC-06.

(4)  The licensee or registrant shall maintain the records of
dose to an embryo/fetus with the records of dose to the declared
pregnant woman.  The declaration of pregnancy, including the
estimated date of conception, shall also be kept on file, but may
be maintained separately from the dose records.

(5)  The licensee or registrant shall retain each required
form or record until the Executive Secretary terminates each
pertinent license or registration requiring the record.

R313-15-1108.  Records of Dose to Individual Members of
the Public.

(1)  Each licensee or registrant shall maintain records
sufficient to demonstrate compliance with the dose limit for
individual members of the public.  See Section R313-15-301.

(2)  The licensee or registrant shall retain the records
required by Subsection R313-15-1108(1) until the Executive
Secretary terminates each pertinent license or registration
requiring the record.  Requirements for disposition of these
records, prior to license termination, are located in Section
R313-12-51 for activities licensed under these rules.

R313-15-1109.  Records of Waste Disposal.
(1)  Each licensee or registrant shall maintain records of the

disposal of licensed or registered materials made pursuant to
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Sections R313-15-1002, R313-15-1003, R313-15-1004, R313-
15-1005, Rule R313-25, and disposal by burial in soil, including
burials authorized before January 28, 1981.

(2)  The licensee or registrant shall retain the records
required by Subsection R313-15-1109(1) until the Executive
Secretary terminates each pertinent license or registration
requiring the record.

R313-15-1110.  Records of Testing Entry Control Devices for
Very High Radiation Areas.

(1)  Each licensee or registrant shall maintain records of
tests made pursuant to Subsection R313-15-603(2)(i) on entry
control devices for very high radiation areas.  These records
shall include the date, time, and results of each such test of
function.

(2)  The licensee or registrant shall retain the records
required by Subsection R313-15-1110(1) for three years after
the record is made.

R313-15-1111.  Form of Records.
Each record required by Rule R313-15 shall be legible

throughout the specified retention period. The record shall be
the original or a reproduced copy or a microform, provided that
the copy or microform is authenticated by authorized personnel
and that the microform is capable of producing a clear copy
throughout the required retention period or the record may also
be stored in electronic media with the capability for producing
legible, accurate, and complete records during the required
retention period. Records, such as letters, drawings, and
specifications, shall include all pertinent information, such as
stamps, initials, and signatures.  The licensee shall maintain
adequate safeguards against tampering with and loss of records.

R313-15-1201.  Reports of Stolen, Lost, or Missing Licensed
or Registered Sources of Radiation.

(1)  Telephone Reports.  Each licensee or registrant shall
report to the Executive Secretary by telephone as follows:

(a)  Immediately after its occurrence becomes known to the
licensee or registrant, stolen, lost, or missing licensed or
registered radioactive material in an aggregate quantity equal to
or greater than 1,000 times the quantity specified in Appendix
C of 10 CFR 20.1001 to 20.2402, 2001 ed., which is
incorporated by reference, under such circumstances that it
appears to the licensee or registrant that an exposure could result
to individuals in unrestricted areas;

(b)  Within 30 days after its occurrence becomes known to
the licensee or registrant, lost, stolen, or missing licensed or
registered radioactive material in an aggregate quantity greater
than ten times the quantity specified in Appendix C of 10 CFR
20.1001 to 20.2402, 2001 ed., which is incorporated by
reference, that is still missing.

(c)  Immediately after its occurrence becomes known to the
registrant, a stolen, lost, or missing radiation machine.

(2)  Written Reports.  Each licensee or registrant required
to make a report pursuant to Subsection R313-15-1201(1) shall,
within 30 days after making the telephone report, make a written
report to the Executive Secretary setting forth the following
information:

(a)  A description of the licensed or registered source of
radiation involved, including, for radioactive material, the kind,
quantity, and chemical and physical form; and, for radiation
machines, the manufacturer, model and serial number, type and
maximum energy of radiation emitted;

(b)  A description of the circumstances under which the
loss or theft occurred; and

(c)  A statement of disposition, or probable disposition, of
the licensed or registered source of radiation involved; and

(d)  Exposures of individuals to radiation, circumstances
under which the exposures occurred, and the possible total

effective dose equivalent to persons in unrestricted areas; and
(e)  Actions that have been taken, or will be taken, to

recover the source of radiation; and
(f)  Procedures or measures that have been, or will be,

adopted to ensure against a recurrence of the loss or theft of
licensed or registered sources of radiation.

(3)  Subsequent to filing the written report, the licensee or
registrant shall also report additional substantive information on
the loss or theft within 30 days after the licensee or registrant
learns of such information.

(4)  The licensee or registrant shall prepare any report filed
with the Executive Secretary pursuant to Section R313-15-1201
so that names of individuals who may have received exposure
to radiation are stated in a separate and detachable portion of the
report.

R313-15-1202.  Notification of Incidents.
(1)  Immediate Notification.  Notwithstanding other

requirements for notification, each licensee or registrant shall
immediately report each event involving a source of radiation
possessed by the licensee or registrant that may have caused or
threatens to cause any of the following conditions:

(a)  An individual to receive:
(i)  A total effective dose equivalent of 0.25 Sv (25 rem) or

more; or
(ii)  A lens dose equivalent of 0.75 Sv (75 rem) or more; or
(iii)  A shallow dose equivalent to the skin or extremities

or a total organ dose equivalent of 2.5 Gy (250 rad) or more; or
(b)  The release of radioactive material, inside or outside of

a restricted area, so that, had an individual been present for 24
hours, the individual could have received an intake five times
the occupational ALI.  This provision does not apply to
locations where personnel are not normally stationed during
routine operations, such as hot-cells or process enclosures.

(2)  Twenty-Four Hour Notification.  Each licensee or
registrant shall, within 24 hours of discovery of the event, report
to the Executive Secretary each event involving loss of control
of a licensed or registered source of radiation possessed by the
licensee or registrant that may have caused, or threatens to
cause, any of the following conditions:

(a)  An individual to receive, in a period of 24 hours:
(i)  A total effective dose equivalent exceeding 0.05 Sv

(five rem); or
(ii)  A lens dose equivalent exceeding 0.15 Sv (15 rem); or
(iii)  A shallow dose equivalent to the skin or extremities

or a total organ dose equivalent exceeding 0.5 Sv (50 rem); or
(b)  The release of radioactive material, inside or outside of

a restricted area, so that, had an individual been present for 24
hours, the individual could have received an intake in excess of
one occupational ALI.  This provision does not apply to
locations where personnel are not normally stationed during
routine operations, such as hot-cells or process enclosures.

(3)  The licensee or registrant shall prepare each report
filed with the Executive Secretary pursuant to Section R313-15-
1202 so that names of individuals who have received exposure
to sources of radiation are stated in a separate and detachable
portion of the report.

(4)  Licensees or registrants shall make the reports required
by Subsections R313-15-1202(1) and R313-15-1202(2) to the
Executive Secretary by telephone, telegram, mailgram, or
facsimile.

(5)  The provisions of Section R313-15-1202 do not apply
to doses that result from planned special exposures, provided
such doses are within the limits for planned special exposures
and are reported pursuant to Section R313-15-1204.

R313-15-1203.  Reports of Exposures, Radiation Levels, and
Concentrations of Radioactive Material Exceeding the
Constraints or Limits.
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(1)  Reportable Events.  In addition to the notification
required by Section R313-15-1202, each licensee or registrant
shall submit a written report within 30 days after learning of any
of the following occurrences:

(a)  Incidents for which notification is required by Section
R313-15-1202; or

(b)  Doses in excess of any of the following:
(i)  The occupational dose limits for adults in Section

R313-15-201; or
(ii)  The occupational dose limits for a minor in Section

R313-15-207; or
(iii)  The limits for an embryo/fetus of a declared pregnant

woman in Section R313-15-208; or
(iv)  The limits for an individual member of the public in

Section R313-15-301; or
(v)  Any applicable limit in the license or registration; or
(vi)  The ALARA constraints for air emissions established

under Subsection R313-15-101(4); or
(c)  Levels of radiation or concentrations of radioactive

material in:
(i)  A restricted area in excess of applicable limits in the

license or registration; or
(ii)  An unrestricted area in excess of ten times the

applicable limit set forth in Rule R313-15 or in the license or
registration, whether or not involving exposure of any individual
in excess of the limits in Section R313-15-301; or

(d)  For licensees subject to the provisions of U.S.
Environmental Protection Agency's generally applicable
environmental radiation standards in 40 CFR 190, levels of
radiation or releases of radioactive material in excess of those
standards, or of license conditions related to those standards.

(2)  Contents of Reports.
(a)  Each report required by Subsection R313-15-1203(1)

shall describe the extent of exposure of individuals to radiation
and radioactive material, including, as appropriate:

(i)  Estimates of each individual's dose; and
(ii)  The levels of radiation and concentrations of

radioactive material involved; and
(iii)  The cause of the elevated exposures, dose rates, or

concentrations; and
(iv)  Corrective steps taken or planned to ensure against a

recurrence, including the schedule for achieving conformance
with applicable limits, ALARA constraints, generally applicable
environmental standards, and associated license or registration
conditions.

(b)  Each report filed pursuant to Subsection R313-15-
1203(1) shall include for each occupationally overexposed
individual: the name, Social Security account number, and date
of birth.  With respect to the limit for the embryo/fetus in
Section R313-15-208, the identifiers should be those of the
declared pregnant woman.  The report shall be prepared so that
this information is stated in a separate and detachable portion of
the report.

(3)  All licensees or registrants who make reports pursuant
to Subsection R313-15-1203(1) shall submit the report in
writing to the Executive Secretary.

R313-15-1204.  Reports of Planned Special Exposures.
The licensee or registrant shall submit a written report to

the Executive Secretary within 30 days following any planned
special exposure conducted in accordance with Section R313-
15-206, informing the Executive Secretary that a planned special
exposure was conducted and indicating the date the planned
special exposure occurred and the information required by
Section R313-15-1106.

R313-15-1205.  Reports to Individuals of Exceeding Dose
Limits.

When a licensee or registrant is required, pursuant to the

provisions of Sections R313-15-1203 or R313-15-1204, to
report to the Executive Secretary any exposure of an identified
occupationally exposed individual, or an identified member of
the public, to sources of radiation, the licensee or registrant shall
also provide a copy of the report submitted to the Executive
Secretary to the individual.  This report shall be transmitted at
a time no later than the transmittal to the Executive Secretary.

R313-15-1206.  Reports of Transactions Involving Nationally
Tracked Sources.

Each licensee who manufactures, transfers, receives,
disassembles, or disposes of a nationally tracked source shall
complete and submit a National Source Tracking Transaction
Report as specified in paragraphs (1) through (5) of this section
for each type of transaction.

(1)  Each licensee who manufactures a nationally tracked
source shall complete and submit a National Source Tracking
Transaction Report. The report must include the following
information:

(a)  The name, address, and license number of the reporting
licensee;

(b)  The name of the individual preparing the report;
(c)  The manufacturer, model, and serial number of the

source;
(d)  The radioactive material in the source;
(e)  The initial source strength in becquerels (curies) at the

time of manufacture; and
(f)  The manufacture date of the source.
(2)  Each licensee that transfers a nationally tracked source

to another person shall complete and submit a National Source
Tracking Transaction Report.  The report must include the
following information:

(a)  The name, address, and license number of the reporting
licensee;

(b)  The name of the individual preparing the report;
(c)  The name and license number of the recipient facility

and the shipping address;
(d)  The manufacturer, model, and serial number of the

source or, if not available, other information to uniquely identify
the source;

(e)  The radioactive material in the source;
(f)  The initial or current source strength in becquerels

(curies);
(g)  The date for which the source strength is reported;
(h)  The shipping date;
(i)  The estimated arrival date; and
(j)  For nationally tracked sources transferred as waste

under a Uniform Low-Level Radioactive Waste Manifest, the
waste manifest number and the container identification of the
container with the nationally tracked source.

(3)  Each licensee that receives a nationally tracked source
shall complete and submit a National Source Tracking
Transaction Report.  The report must include the following
information:

(a)  The name, address, and license number of the reporting
licensee;

(b)  The name of the individual preparing the report;
(c)  The name, address, and license number of the person

that provided the source;
(d)  The manufacturer, model, and serial number of the

source or, if not available, other information to uniquely identify
the source;

(e)  The radioactive material in the source;
(f)  The initial or current source strength in becquerels

(curies);
(g)  The date for which the source strength is reported;
(h)  The date of receipt; and
(i)  For material received under a Uniform Low-Level

Radioactive Waste Manifest, the waste manifest number and the
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container identification with the nationally tracked source.
(4)  Each licensee that disassembles a nationally tracked

source shall complete and submit a National Source Tracking
Transaction Report.  The report must include the following
information:

(a)  The name, address, and license number of the reporting
licensee;

(b)  The name of the individual preparing the report;
(c)  The manufacturer, model, and serial number of the

source or, if not available, other information to uniquely identify
the source;

(d)  The radioactive material in the source;
(e)  The initial or current source strength in becquerels

(curies);
(f)  The date for which the source strength is reported; and
(g)  The disassemble date of the source.
(5)  Each licensee who disposes of a nationally tracked

source shall complete and submit a National Source Tracking
Transaction Report.  The report must include the following
information:

(a)  The name, address, and license number of the reporting
licensee;

(b)  The name of the individual preparing the report;
(c)  The waste manifest number;
(d)  The container identification with the nationally tracked

source.
(e)  The date of disposal; and
(f)  The method of disposal.
(6)  The reports discussed in paragraphs (1) through (5) of

this section must be submitted by the close of the next business
day after the transaction.  A single report may be submitted for
multiple sources and transactions.  The reports must be
submitted to the National Source Tracking System by using:

(a)  The on-line National Source Tracking System;
(b)  Electronically using a computer-readable format;
(c)  By facsimile;
(d)  By mail to the address on the National Source Tracking

Transaction Report Form (NRC Form 748); or
(e)  By telephone with followup by facsimile or mail.
(7)  Each licensee shall correct any error in previously filed

reports or file a new report for any missed transaction within 5
business days of the discovery of the error or missed transaction.
Such errors may be detected by a variety of methods such as
administrative reviews or by physical inventories required by
regulation.  In addition, each licensee shall reconcile the
inventory of nationally tracked sources possessed by the licensee
against that licensee's data in the National Source Tracking
System.  The reconciliation must be conducted during the month
of January in each year.  The reconciliation process must include
resolving any discrepancies between the National Source
Tracking System and the actual inventory by filing the reports
identified by paragraphs (1) through (5) of this section.  By
January 31 of each year, each licensee must submit to the
National Source Tracking System confirmation that the data in
the National Source Tracking System is correct.

(8)  Each licensee that possesses Category 1 nationally
tracked sources shall report its initial inventory of Category 1
nationally tracked sources to the National Source Tracking
System by November 15, 2007.  Each licensee that possesses
Category 2 nationally tracked sources shall report its initial
inventory of Category 2 nationally tracked sources to the
National Source Tracking System by November 30, 2007.  The
information may be submitted by using any of the methods
identified by paragraph (6)(a) through (6)(d) of this section.
The initial inventory report must include the following
information:

(a)  The name, address, and license number of the reporting
licensee;

(b)  The name of the individual preparing the report;

(c)  The manufacturer, model, and serial number of each
nationally tracked source or, if not available, other information
to uniquely identify the source;

(d)  The radioactive material in the sealed source;
(e)  The initial or current source strength in becquerels

(curies); and
(f)  The date for which the source strength is reported.

R313-15-1207.  Notifications and Reports to Individuals.
(1)  Requirements for notification and reports to

individuals of exposure to radiation or radioactive material are
specified in Rule R313-18.

(2)  When a licensee or registrant is required pursuant to
Section R313-15-1203 to report to the Executive Secretary any
exposure of an individual to radiation or radioactive material,
the licensee or registrant shall also notify the individual.  Such
notice shall be transmitted at a time not later than the transmittal
to the Executive Secretary, and shall comply with the provisions
of Rule R313-18.

R313-15-1208.  Reports of Leaking or Contaminated Sealed
Sources.

If the test for leakage or contamination required pursuant
to Section R313-15-1401 indicates a sealed source is leaking or
contaminated, a report of the test shall be filed within five days
with the Executive Secretary describing the equipment involved,
the test results and the corrective action taken.

R313-15-1301.  Vacating Premises.
Each specific licensee or registrant shall, no less than 30

days before vacating or relinquishing possession or control of
premises which may have been contaminated with radioactive
material as a result of his activities, notify the Executive
Secretary in writing of intent to vacate.  When deemed
necessary by the Executive Secretary, the licensee shall
decontaminate the premises in such a manner that the annual
total effective dose equivalent to any individual after the site is
released for unrestricted use should not exceed 0.1 mSv (0.01
rem)above background and that the annual total effective dose
equivalent from any specific environmental source during
decommissioning activities should not exceed 0.1 mSv (0.01
rem)above background.

R313-15-1401.  Testing for Leakage or Contamination of
Sealed Sources.

(1)  The licensee or registrant in possession of any sealed
source shall assure that:

(a)  Each sealed source, except as specified in Subsection
R313-15-1401(2), is tested for leakage or contamination and the
test results are received before the sealed source is put into use
unless the licensee or registrant has a certificate from the
transferor indicating that the sealed source was tested within six
months before transfer to the licensee or registrant.

(b)  Each sealed source that is not designed to emit alpha
particles is tested for leakage or contamination at intervals not
to exceed six months or at alternative intervals approved by the
Executive Secretary, an Agreement State, a Licensing State, or
the U.S. Nuclear Regulatory Commission.

(c)  Each sealed source that is designed to emit alpha
particles is tested for leakage or contamination at intervals not
to exceed three months or at alternative intervals approved by
the Executive Secretary, an Agreement State, a Licensing State,
or the Nuclear Regulatory Commission.

(d)  For each sealed source that is required to be tested for
leakage or contamination, at any other time there is reason to
suspect that the sealed source might have been damaged or
might be leaking, the licensee or registrant shall assure that the
sealed source is tested for leakage or contamination before
further use.
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(e)  Tests for leakage for all sealed sources, except
brachytherapy sources manufactured to contain radium, shall be
capable of detecting the presence of 185 Bq (0.005 uCi) of
radioactive material on a test sample.  Test samples shall be
taken from the sealed source or from the surfaces of the
container in which the sealed source is stored or mounted on
which one might expect contamination to accumulate.  For a
sealed source contained in a device, test samples are obtained
when the source is in the "off" position.

(f)  The test for leakage for brachytherapy sources
manufactured to contain radium shall be capable of detecting an
absolute leakage rate of 37 Bq (0.001 uCi) of radon-222 in a 24
hour period when the collection efficiency for radon-222 and its
daughters has been determined with respect to collection
method, volume and time.

(g)  Tests for contamination from radium daughters shall be
taken on the interior surface of brachytherapy source storage
containers and shall be capable of detecting the presence of 185
Bq (0.005 uCi) of a radium daughter which has a half-life
greater than four days.

(2)  A licensee or registrant need not perform tests for
leakage or contamination on the following sealed sources:

(a)  Sealed sources containing only radioactive material
with a half-life of less than 30 days;

(b)  Sealed sources containing only radioactive material as
a gas;

(c)  Sealed sources containing 3.7 MBq (100 uCi) or less
of beta or photon-emitting material or 370 kBq (ten uCi) or less
of alpha-emitting material;

(d)  Sealed sources containing only hydrogen-3;
(e)  Seeds of iridium-192 encased in nylon ribbon; and
(f)  Sealed sources, except teletherapy and brachytherapy

sources, which are stored, not being used and identified as in
storage.  The licensee or registrant shall, however, test each such
sealed source for leakage or contamination and receive the test
results before any use or transfer unless it has been tested for
leakage or contamination within six months before the date of
use or transfer.

(3)  Tests for leakage or contamination from sealed sources
shall be performed by persons specifically authorized by the
Executive Secretary, an Agreement State, a Licensing State, or
the U.S. Nuclear Regulatory Commission to perform such
services.

(4)  Test results shall be kept in units of becquerel or
microcurie and maintained for inspection by representatives of
the Executive Secretary.  Records of test results for sealed
sources shall be made pursuant to Section R313-15-1104.

(5)  The following shall be considered evidence that a
sealed source is leaking:

(a)  The presence of 185 Bq (0.005 uCi) or more of
removable contamination on any test sample.

(b)  Leakage of 37 Bq (0.001 uCi) of radon-222 per 24
hours for brachytherapy sources manufactured to contain
radium.

(c)  The presence of removable contamination resulting
from the decay of 185 Bq (0.005 uCi) or more of radium.

(6)  The licensee or registrant shall immediately withdraw
a leaking sealed source from use and shall take action to prevent
the spread of contamination.  The leaking sealed source shall be
repaired or disposed of in accordance with Rule R313-15.

(7)  Reports of test results for leaking or contaminated
sealed sources shall be made pursuant to Section R313-15-1208.

KEY:  radioactive material, contamination, waste disposal,
safety
October 19, 2007 19-3-104
Notice of Continuation December 10, 2007 19-3-108
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R337.  Financial Institutions, Credit Unions.
R337-4.  Establishment of "Credit Union Service
Organizations".
R337-4-1.  Authority, Scope, and Purpose.

(1)  This rule is issued pursuant to Sections 7-1-301(15)
and 7-1-505 and construes and applies to Sections 7-9-5(21) and
7-9-5(34).

(2)  This rule applies to all state-chartered credit unions.
(3)  The purpose of this rule is to define "credit union

service organizations", outline the procedures and requirements
for establishing these organizations, and establish rules
governing the affairs of the organizations.

R337-4-2.  Definitions.
(1)  "Capital and surplus" means shares, deposits, reserves,

and undivided earnings.
(2)  "Commissioner" means the Commissioner of Financial

Institutions.
(3)  "Credit union service organization" means an

organization owned by one or more credit unions which
provides any of the following services:

(a)  Checking and currency services:
(i)  Check cashing;
(ii) Coin and currency services, and
(iii)Money order, savings bonds, travelers checks, and

purchase and sale of U.S. Mint commemorative coins services;
(b)  Clerical, professional and management services:
(i)  Accounting services;
(ii) Courier services;
(iii)Credit analysis;
(iv) Facsimile transmissions and copying services;
(v)  Internal audits for credit unions;
(vi) Locator services;
(vii)Management and personnel training and support;
(viii)Marketing services;
(ix)Research services; and
(X)  Supervisory committee audits;
(c)  Consumer mortgage loan origination;
(d)  Electronic transaction services;
(i)  Automated teller machines (ATM) services;
(ii) Credit card and debit card services;
(iii)Data processing;
(iv) Electronic fund transfer (EFT) services;
(v)  Electronic income tax filing;
(vi) Payment item processing;
(vii)Wire transfer services; and
(viii)Cyber financial services;
(e)  Financial counseling services:
(i)  Developing and administering Individual Retirement

Accounts (IRA), Keogh, deferred compensation, and other
personnel benefit plans;

(ii) Estate planning;
(iii)Financial planning and counseling;
(iv) Income tax preparation;
(v)  Investment counseling; and
(vi) Retirement counseling;
(f)  Fixed asset services:
(i)  Management, development, sale, or lease of fixed

assets; and
(ii) Sale, lease, or servicing of computer hardware or

software;
(g)  Insurance brokerage or agency:
(i)  Agency for sale of insurance;
(ii)  Provision of vehicle warranty programs; and
(iii) Provision of group purchasing programs;
(h)  Leasing:
(i)  Personal property; and
(ii) Real estate leasing of excess credit union service

organization property;

(i)  Loan support services:
(i)  Debt collection services;
(ii) Loan processing, servicing, and sales; and
(iii)Sale of repossessed collateral;
(j)  Loans and extensions of credit;
(k)  Member business loans;
(l)  Record retention, security and disaster recovery

services:
(i)  Alarm-monitoring and other security services;
(ii) Disaster recovery services;
(iii)Microfilm, microfiche, optical and electronic imaging,

CD-ROM data storage and retrieval services;
(iv) Provision of forms and supplies; and
(v)  Record retention and storage;
(m)  Securities brokerage services;
(n)  Shared credit union branch (service center) operations;
(o)  Student loan origination;
(p)  Travel agency services;
(q)  Trust and trust-related services:
(i)  Acting as administrator for prepaid legal service plans;
(ii) Acting as trustee, guardian, conservator, estate

administrator, or in any other fiduciary capacity;
(iii)Trust services; and
(r) credit union service organization investments in non-

credit union service organization service providers: In
connection with providing a permissible service, a credit union
service organization may invest in a non-credit union service
organization service provider. The amount of the credit union
service organization's investment is limited to the amount
necessary to participate in the service provider, or a greater
amount if necessary to receive a reduced price for goods or
services.

(4)  "Loans and extensions of credit" means any direct or
indirect advance of funds in any manner whatsoever to a
member, that is made on the basis of any obligation of that
member to repay the funds, or repayable from specific property
pledged by or on behalf of a member. "Loans and extensions of
credit" includes:

(a)  A contractual commitment to advance funds;
(b) An acquisition by discount, purchase, exchange, or

otherwise of any note, draft, or other evidence of indebtedness
upon which a member may be liable as maker, drawer, endorser,
guarantor, or surety;

(c)  A participation without recourse, with regard to the
participating credit union service organization.

(5) "Loans and extensions of credit" does not include:
(a)  An endorsement or guarantee for the protection of a

credit union and credit union service organization of any loan
or other asset previously acquired by the credit union service
organization in good faith or any indebtedness to a credit union
and the credit union service organization for the purpose of
protecting the credit union and the credit union service
organization against loss or of giving financial assistance to it;

(b)  The purchase of investment grade securities subject to
a repurchase agreement in which the purchasing credit union
has a perfected security interest, or where the securities are
purchased from the state or any political subdivision thereof;

(c)  Loans or extensions of credit which have become
unenforceable by reason of discharge in bankruptcy or are no
longer legally enforceable for other reasons.

(6) "Member" means a member of a stockholder credit
union.

(7)  "Participation" means the purchase or sale by a lender
of a loan or part of a loan under circumstances in which the
acquiring institution;

(a)  Has no formal or direct role in establishing the terms
and conditions binding the borrower; or

(b)  is not a signatory of the loan agreement binding the
borrower.
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(8)  "Participation agreement" means an agreement between
the lead financial institution and the participant financial
institution spelling out in detail the terms, conditions, and
understandings between the parties to a loan participation.

(9)  "Recourse" means an oral or written agreement
whereby a selling institution of a loan or participation in a loan
agrees to repurchase in whole or in part upon request of the
purchaser or the seller.

(10) "Well capitalized" means "well capitalized" as defined
in 12 U.S.C. Sec. 1790d(c)(1).

R337-4-3.  Establishment and Approval of a Credit Union
Service Organization.

(1)  A credit union by action of its board of directors may
establish or invest in, or both, a credit union service
organization authorized to engage in the services specified in
this rule if:

(a)  The credit union has capital and surplus of $500,000 or
more and;

(b)  The credit union meets the net worth classification of
"well capitalized".

(2)  The total investments in, or loans to all service
organizations shall not exceed 5% of the capital and surplus of
the credit union.

(3)  The services performed by the credit union service
organization are limited primarily to stockholder credit unions
and their members or members of credit unions contracting with
the credit union service organization.  However, for member
business loans and loans and extensions of credit, the credit
union service organization shall only serve members.

(4)  To establish a credit union service organization, a
credit union shall file an application with the commissioner
identifying the services the credit union service organization
will provide.

The application shall contain pro forma statements or other
information sufficient to determine:

(a)  The benefits the credit union service organization will
create for the credit union or its members; and

(b)  That the investment will not represent an unreasonable
risk to the safety and soundness of the credit union.

(5)  The commissioner shall approve or disapprove the
application within 30 days after accepting it as complete. If the
commissioner does not approve or disapprove an application
within this time, it is considered approved. A credit union
service organization approved prior to the effective date of the
2002 rule change need not reapply for authorization.

(6)  A credit union may not change the type of services
engaged in by the credit union service organization or engage in
new services without providing 30 days written notice to the
commissioner.

(7)  The commissioner may at any time, based upon
supervisory, legal, or safety and soundness reasons, limit the
services engaged in by the credit union service organization.

(8)  The credit union service organization shall comply
with all relevant and applicable state and local laws and
ordinances for the specific services offered.

(9)  A credit union may establish or invest in, or both, a
credit union service organization to provide services not set
forth in this rule upon approval of the commissioner obtained
pursuant to R337-4-3(4) and (5).

(10)  A credit union service organization may provide
services not set forth in this rule upon approval of the
commissioner obtained pursuant to R337-4-3(4) and (5).

R337-4-4.  Examination of Credit Union Service
Organizations by Commissioner or Supervisor.

(1)  The commissioner or the supervisor of credit unions
shall visit and examine, or cause to be visited and examined,
every credit union service organization as the commissioner

considers necessary or advisable.
(2)  At every examination of a credit union service

organization, careful inquiry shall be made as to:
(a)  the condition and resources of the credit union service

organization examined;
(b)  the mode of conducting and managing its affairs;
(c)  the actions of its directors and officers;
(d)  the investment and disposition of its funds;
(e)  whether or not it is violating any provision of law

relating to the credit union service organization or the business
of the credit union service organization examined;

(f)  whether or not it is complying with its articles of
incorporation and bylaws; and

(g)  such other matters as the commissioner may prescribe.
(3)  The commissioner may, in the commissioner's

discretion, accept examinations of any credit union service
organization which are made by federal examiners or examiners
from other states having jurisdiction over that credit union
service organization in lieu of any examination required under
the laws of this state.

R337-4-5.  Prohibited Member Business Loans.
A credit union service organization may not extend a

member business loan to the following individuals of the credit
union service organization or credit unions which invest in or
lend to the credit union service organization; or in entities in
which these persons have control:

(1)  board members;
(2)  executive officers; and
(3)  appointed committee members.

R337-4-6.  Written Member Business Loan Policies.
A credit union service organization offering member

business loans shall adopt specific written loan policies and
review them at least annually. The credit union service
organization shall establish written credit policies, loan security
requirements, loan investment, personnel, and collection
policies.  At a minimum, the policies shall address the
following:

(1)  the types of member business loans to be made;
(2)  the qualification and experience of personnel

(minimum of two (2) years) involved in making and
administering member business loans;

(3)  a requirement to analyze and document the ability of
a borrower to repay the loan;

(4)  receipt and periodic updating of financial statements
and other documentation, including tax returns;

(5)  a requirement for sufficient documentation supporting
each request to extend credit, or increase an existing loan or line
of credit (except where the credit union service organization
finds that the documentation requirements are not generally
available for a particular type of member business loan and
states the reasons for those findings in the credit union's written
policies). At a minimum, the documentation shall include the
following:

(a)  balance sheet;
(b)  cash flow analysis;
(c)  income statement;
(d)  tax data;
(e)  analysis of leveraging; and
(f)  comparison with industry average or similar analysis;
(6)  the collateral requirements shall include:
(a)  loan-to-value ratios;
(b)  determination of value;
(c)  determination of ownership;
(d)  steps to secure various types of collateral; and
(e)  how often the credit union service organization will

reevaluate the value and marketability of collateral;
(7)  the interest rates and maturities of member business
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loans; and
(8)  general loan procedures which include:
(a)  loan monitoring;
(b)  servicing and follow-up; and
(c)  collection.

R337-4-7.  Allowance Account for Loan Losses.
A credit union service organization that makes member

business loans is required to establish and maintain an
allowance account for loan losses as set forth in Rule R337-5-3.

R337-4-8.  Purchase and Sale of Loans and Participations in
Loans.

(1)  A credit union service organization shall have authority
to make loan participation arrangements with other credit
unions, credit union service organizations, or financial
organizations in accordance with its written policies, if the credit
union service organization that originates a loan for which
participation arrangements are made retains an interest of at
least 10% of the loan.

(2)  A credit union service organization shall comply with
Rule R331-12.

(3)  The limitations set forth in Section 7-9-20(7)(f) apply
to loan participations purchased or sold by a credit union service
organization.

R337-4-9.  Loan Limitations.
(1)  The individual and aggregate loan limitations set forth

in Section 7-9-20 shall apply to all loans and extensions of
credit and member business loans made by a credit union and its
wholly owned credit union service organization as if they were
one entity.

(a)  A credit union service organization may extend a
member business loan to a person if the person is a business
entity, and at least one individual having a controlling interest
in that business entity has been a member of the credit union for
at least six months prior to the date of the extension of the
member business loan; or

(b)  A credit union service organization may extend a
member business loan to a person if the person is an individual,
and the individual is a member of the credit union for at least six
months prior to the date of the extension of the member business
loan.

(2)  The individual and aggregate loan limitations for a
credit union service organization that is a non wholly owned
subsidiary of a credit union shall be the same as set forth in
Section 7-9-20.  The limitation shall be determined by allocating
loans made by the non wholly owned credit union service
organization to its member credit unions on a pro-rata
ownership basis.

(a)  A credit union service organization that is a non wholly
owned subsidiary of a credit union may extend a member
business loan to a person if the person is a business entity, and
at least one or more of the individuals having a controlling
interest in that business entity has been a member of each of the
credit unions participating in the credit union service
organization for at least six months prior to the date of the
extension of the member business loan; or

(b)  A credit union service organization that is a non wholly
owned subsidiary of a credit union may extend a member
business loan to a person if the person is an individual, and the
individual is a member of each of the credit unions participating
in the credit union service organization for at least six months
prior to the date of the extension of the member business loan.

(3)  Loan limitations shall be determined using the last
quarterly report of condition filed with the Department.

R337-4-10.  Trust Business.
(1)  Only a credit union service organization that is a

wholly owned subsidiary of a single credit union may seek
authorization to become a trust company and engage in trust
business in this state.  A wholly owned credit union service
organization seeking to become a trust company shall file an
application as provided in Section 7-5-3 with the commissioner
in the manner provided in Section 7-1-704, and shall pay the fee
prescribed in Section 7-1-401(6).

(2)  In addition to the criteria set forth in Section 7-5-3(2)
the wholly owned credit union service organization shall have
and maintain a minimum capital level of two million dollars
($2,000,000).  Capital shall be determined in accordance with
Generally Accepted Accounting Principles (GAAP).

(3)  Wholly owned credit union service organizations
authorized to engage in trust business in this state shall comply
with the requirements of Section 7-5-1 et. al.

(4)  The safety and soundness examination of a wholly
owned credit union service organization engaged in trust
business may be performed in conjunction with the safety and
soundness examination of the credit union.  A trust examination
fee shall be assessed in accordance with Section 7-1-401(2).

(5)  Any loss, liability or contingent liability of a wholly
owned credit union service organization operating as a trust
company shall be offset first against the capital of the wholly
owned credit union service organization and then against the
capital of the credit union.

(6)  A wholly owned credit union service organization that
engages in trust business shall maintain its books according to
GAAP. A wholly owned credit union service organization that
engages in trust business shall annually make or cause to be
made an audit of the credit union service organization's books
by a licensed certified public accountant.

KEY:  credit unions
October 4, 2002 7-1-301(3)(a)
Notice of Continuation December 14, 2007 7-9-5(34)
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R357.  Governor, Economic Development.
R357-1.  Rural Fast Track Program.
R357-1-1.  Authority.

(1)  Subsection 63-38f-903.5(4)(c) permits the
administrator to make rules governing the following aspects of
the Rural Fast Track Program:

(a)  the content of the application form;
(b)  who qualifies as an employee; and
(c)  the verification procedure.

R357-1-2.  Application Form.
(1)  An application shall:
(a)  be required that details company information including

company name, federal tax ID, mailing and street address,
telephone number, company capabilities, project description,
submission requirements, and other information that is deemed
necessary by the Governor's Office of Economic Development.

(b)  include financial statements demonstrating profitability
and must accompany the application.

R357-1-3.  Employees.
(1)  The company must have at least 2 employees who are

paid a salary.  Each new incremental job added must be paid a
salary. GOED will verify and use the county average annual
wage based on the most recently published data from the United
States Census Bureau.

(a)  GOED will verify and use the county population of
30,000 or less based on the most recently published data from
the United States Census Bureau.

(2)  An application can be made based on job (FTE)
creation in a rural community.

(a)  Definition of FTE:  "FTE" means an individual full
time employee of Applicant's Utah Business that is a Utah
Resident and employed at least 30 hours per week (excluding
lunch) during each week.

(b)  When counting FTEs, if an FTE has its employment
with Applicant terminated for any reason before completion of
the applicable RFT Disbursement Period, another person
otherwise meeting the requirements described above may be
promptly hired full time to fill the terminated FTE's position and
complete the year of qualifying full-time employment.  In such
case, Applicant and the Administrator would count the
combined contribution of these two (2) full time employees as
one (1) FTE.  A replacement will need to be hired within 60
days for the position to remain qualifying for FTE purposes
during a given RFT disbursement period.

R357-1-4.  Economic Opportunity.
(1)  An application can be made based upon a unique

Economic Opportunity in a rural community.
(a)  Definition of Rural Fast Track Economic Opportunity:

"Economic opportunity" means a unique business situation or
community circumstance which lends itself to the furtherance of
the economic interests of the state and the local community by
providing a catalyst or stimulus to the growth or retention, or
both, of commerce and industry in the state.

R357-1-5.  Verification.
(1)  Procedure for verifying FTE and disbursing funds on

post performance basis:
(a)  Request Letter
(i)  Claim for credits earned and request for disbursement

of funds on company letterhead.
(ii)  The request should summarize the number of jobs

claimed multiplied against the incentive dollars per employee
and the total dollar amount requested.

(iii)  Company tax ID number
(iv)  Address and addressee for where the check is to be

sent

(b)  Support Document
(i)  Summarizes the claim for credits earned by outlining

the types of jobs and number of jobs that meet the minimum
earnings threshold and is usually produced in spreadsheet form.

(ii)  A base year document is created at the time of
incentive approval and is used as a template for this summary
document and will be sent to the company by the Administrator.
Document will include requested information about the new
jobs listed and compared against the base number of employees
in the company at the time of the application.

(iii)  Department of Workforce Services filing of quarterly
unemployment insurance forms covering the disbursement
period.

(c)  Letter of Compliance
(i)  A letter verifying the accuracy of the information

supplied to claim the incentive.  Completed and signed by
company officer.

KEY:  economic opportunity, job creation, rural economic
development, Rural Fast Track Program
December 28, 2007 63-38f-903.5
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R386.  Health, Epidemiology and Laboratory Services,
Epidemiology.
R386-705.  Epidemiology, Health Care Associated Infection.
R386-705-1.  Authority and Purpose.

This rule establishes reporting requirements for health care
associated infections and for influenza vaccination of health care
workers.  It is authorized by Utah Code Subsections 26-1-
30(2)(a), (b), (d), (e), and (g), 26-6-3, and 26-6-7.

R386-705-2.  Definitions.
For purposes of this rule:
(1)  "BSI" means a blood stream infection that meets the

criteria in Subsection 22(1).
(2)  "Central line" means a vascular access catheter that

passes through or has a tip ending at or close to the heart or in
one of the great vessels.  Great vessels include aorta, pulmonary
artery, superior vena cava, inferior vena cava, brachiocephalic
vein, internal jugular vein, subclavian vein, external iliac vein,
or common femoral vein.  The following vascular access
catheters are central lines:  subclavian vein catheter, internal
jugular vein catheter, PICC (peripherally inserted central
catheter), Swan-Ganz catheter, Cook, Shiley, Port-a-Cath,
Broviac, Groshong, Hickman, or dialysis catheter.  The
following catheters are not central lines for purposes of this rule:
arterial catheters inserted into an artery, midline PICC, and
pacemaker wires.

(3)  "Central line associated blood stream infection" or
"CLA-BSI" means a primary blood stream infection that is
associated with the presence of a central line that meets the
criteria in Subsection 21(3).

(4)  "Common skin commensal" means microorganisms
that are commonly found on the skin and often indicate
contamination of the blood culture media rather than
identification of a pathogenic organism when identified in blood
culture tests, and include coagulase negative staphylococci,
propionibacterium species, corynebacterium species,
diphtheroids, bacillus species, and micrococcus species.

(5)  "Health care facility" means a facility or agency
licensed pursuant to Utah Code Title 26, Chapter 21.

(6)  "Health care worker" means any person employed by
a health care facility and who in the usual course of work either
enters patient rooms or provides direct patient care.  Health care
workers may include personnel such as physicians, nurses,
nursing assistants, therapists, technicians, emergency medical
service personnel, dental personnel, pharmacists, laboratory
personnel, dietary, housekeeping, and maintenance personnel.

(7)  "Intensive care unit" or "ICU" means any general or
specialty unit that provides intensive observation, diagnosis, and
therapeutic procedures for patients who are critically ill who are
1 year of age or older.  An ICU includes coronary care units,
medical intensive care units, medical/surgical intensive care
units, surgical intensive care units, trauma intensive care units,
neurosurgical intensive care units, burn trauma intensive care
units, and pediatric intensive care units that provide care for at
least some patients.

(8)  "Pathogenic organism" means a microorganism that is
not a common skin commensal.

R386-705-3.  Reports.
(1)  All hospitals shall, for all general or specialty care ICU

beds, except bone marrow transplant units, newborn or neonatal
intensive care units, or nursing areas that provide step-down,
intermediate care, or telemetry monitoring only, report:

(a)  the number of central line patient days; and
(b)  each case of CLA-BSI.
(2)  Each hospital and each long term care facility shall

report its influenza vaccination rates for its healthcare workers.

R386-705-4.  Health Care Associated Infection Report

Methodology.
The information required by this rule shall be reported to

the Utah Department of Health, Bureau of Epidemiology using
a form or electronic system approved by the Department.  All
facilities required to report shall report CLA-BSI quarterly for
the January through March quarter by May15, for the April
through June quarter by August 15, for the July through
September quarter by November 15, and for the October
through December quarter by February 15.

R386-705-10.  Health Care Associated Infection Prevention.
Each facility required to report under Subsection 3(1) shall

implement processes to prevent central line associated blood
stream infections.

(1)  The processes shall include at least one intervention
proven by scientifically valid means to be effective in
preventing CLA-BSI.  Interventions that have been
recommended by an accepted health authority, including the
Centers for Disease Control and Prevention, or the federal
Hospital Infection Control Practices Advisory Committee, meet
this requirement.

(2)  The facility shall have a system to monitor that
program and shall make information about the program
available upon request.

R386-705-20.  Central Line Days.
(1)  Each facility required to report under this rule shall

report central line patient days.
(a)  The facility shall count the number of patients who

were at least one year of age and with a central line in place and
resident in the ICU at the time of the count.

(b)  The count shall be performed at the same time each
day, within 1 hour before or after the target time, during the
reporting period.

(c)  A patient with two or more central lines in place at the
time of the count is counted as one patient with a central line on
that day.

(d)  The facility shall calculate the sum of the individual
daily counts for each day in the reporting period to arrive at the
total for the reporting period.

(2)  The number of central line days may be estimated
based on a valid sampling method.

R386-705-21.  Blood Stream Infection Reports.
(1)  Each facility required to report under this rule shall

report each case of CLA-BSI that occurs in each patient who is
at least one year of age and who was either:

(a)  in an ICU at the time the CLA-BSI was identified and
had been in the ICU for at least 2 days prior to that time; or

(b)  had been in an ICU within 2 days prior to the time the
CLA-BSI was identified;

(2)  The time the CLA-BSI is identified is the time that the
first positive blood culture result used to identify the CLA-BSI
was collected from the patient.

(3)  A case of CLA-BSI is reportable if meets the criteria
in Subsections 22(1), (4), and (5) and does not meet the criteria
in Subsection 22(3).

(4)  For each case of CLA-BSI, the hospital shall report:
(a)  the date the CLA-BSI was identified;
(b)  the type of ICU in which the case occurred, i.e., the

ICU in which the patient resided at identification of the CLA-
BSI if in ICU at the time, or the ICU from which patient was
most recently discharged if not in ICU at the time;

(c)  the organism or organisms isolated from blood cultures
associated with the CLA-BSI episode; and

(d)  whether the CLA-BSI was considered a mixed BSI
episode based on meeting the criteria in Subsections 22(2).

(5)  The Utah Department of Health shall evaluate the case
definitions and reporting algorithm at least annually with input
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from the users group and make any needed clarifications or
changes.

R386-705-22.  Classification Criteria for Central Line
Associated Bloodstream Infections.

Definitions of bloodstream infections established in this
rule are not to be construed as technical medical definitions of
bloodstream infections, but only as definitions necessary to
establish a reporting requirement.  In reporting CLA-BSI under
this rule, facilities shall apply the following criteria as required
by Section R386-705-21:

(1)  Criteria 1-BSI:
(a)  at least one blood culture result includes a pathogenic

organism;
(b)  at least two blood culture results from specimens

obtained at different times or from specimens drawn at different
phlebotomy sites, e.g., left arm and right arm, within a 2 day
period include the same type of common skin commensal
organism; or

(c)  at least one blood culture result includes a common
skin commensal organism and antibiotic treatment effective
against that organism was started on the day that the culture was
collected and was continued for greater than three days.

(2)  Criteria 2-Mixed BSI:
A BSI is a mixed BSI episode if more than one type of

organism is identified in blood culture results obtained within a
5 day period.

(3)  Criteria 3-Secondary BSI:
(a)  A BSI is a secondary BSI if the organism is a

pathogenic organism and is detected in a culture from a source
other than blood that:

(i)  was obtained from the patient within the 3 days before
or 7 days after the positive blood culture;

(ii)  is not a surveillance culture, i.e., a culture obtained
routinely to detect carriage of an organism and not to diagnose
an infection that is suspected based on clinical findings;

(iii)  is not a culture of a catheter tip; and
(iv)  is not a yeast obtained in a culture from respiratory

source.
(b)  A mixed BSI episode is secondary if any one of the

organisms detected in blood cultures during the current episode
meets the criteria for a secondary BSI.

(4)  Criteria 4-New Episode:
A primary BSI is a new episode of BSI if:
(a)  it is the first BSI in the patient during the patient's

current hospitalization;
(b)  it is the first time this organism is detected in the

patient and no other BSI was detected in the patient in the
previous 5 days; or

(c)  the organism was detected in a previous blood culture
from this patient and that blood culture was collected more than
30 days before the blood culture indicating the current BSI
episode.

(5)  Criteria 5-Central Line:
A BSI is a CLA-BSI if a central line was in place for at

least two days before the first blood culture identifying the BSI
was collected.

R386-705-25.  Influenza Vaccination Rate Reporting.
(1)  Reports of influenza vaccination rates shall include the

number of health care workers and the number of those workers
who are documented to have received an influenza vaccine for
the current influenza season.  Influenza vaccination rates may be
measured by complete enumeration of all health care workers in
the facility during the season and the number of them who were
vaccinated during that season or may be estimated by a cross-
sectional assessment.

(2)  Each hospital and licensed long term care facility shall
report its influenza vaccination rates for the current influenza

season by January 31.

R386-705-100.  Attestation Required.
Each facility required to report under Subsection 3(1), shall

attest to the implementation and effectiveness of its health care
infection prevention program and its systems for reporting, as
required by this rule, once every three years.

R386-705-101.  Penalties.
As required by Section 63-46a-3(5):  An entity that violates

any provision of this rule may be assessed a civil money penalty
not to exceed the sum of $5,000 or be punished for violation of
a class B misdemeanor for the first violation and for any
subsequent similar violation within two years for violation of a
class A misdemeanor as provided in Section 26-23-6.

KEY:  hospitals, quality improvement, patient safety
December 18, 2007 26-1-30(2)(a)

26-1-30(2)(b)
26-1-30(2)(d)
26-1-30(2)(e)
26-1-30(2)(g)

26-6-3
26-6-7
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-4x.  Policy Statement on Denial of Payment to
Medicaid Provider When Client Fails to Keep Scheduled
Appointment.
R414-4x-1.

This policy is developed in accordance with the Medicare
Update Bulletin, January 1982 (82-01), and the Utah Medicaid
Information Bulletin 83-20.

Reimbursement shall not be made to a provider for service
not actually furnished to a client because the client failed to
keep a scheduled appointment.

Billing for services not rendered is improper, and may
constitute fraud.  If a provider, physician or supplier of services
does not render a specifically identifiable service to a client,
there is no basis for submitting a bill for reimbursement for
services rendered.

Further information can be found in the Medicaid Provider
Manual Section III.

KEY:  medicaid
1987 26-1-5
Notice of Continuation December 12, 2007
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-13.  Psychology Services.
R414-13-1.  Introduction and Authority.

The psychology program is an optional Medicaid service
authorized by 42 USC, 1396d(a)(6), 1994 ed., and 42 CFR
440.60(a), October 1993 ed., which are adopted and
incorporated by reference.

R414-13-2.  Definitions.
The definitions in R414-1 apply to this rule.

R414-13-3.  Client Eligibility Requirements.
Evaluation, psychological testing, and individual and group

therapy may be furnished only to individuals who are eligible
for services under the federally-mandated program of early and
periodic screening, diagnosis, and treatment for children under
the age of 21.

R414-13-4.  Program Access Requirements.
(1)  A licensed independent psychologist practicing within

the scope of his licensure in accordance with Title 58 may
provide psychology services in a setting other than in an
inpatient hospital setting or an intermediate care facility for the
mentally retarded.  Psychology services provided to hospital
inpatients shall be covered under the hospital diagnostic related
groups, and therefore are not eligible for reimbursement under
this rule.

(2)  After November 14, 1994, Medicaid may not authorize
psychology services for Medicaid recipients over age 20.

(3)  Through December 31, 1994, Medicaid may reimburse
for psychology services authorized before November 14, 1994
for Medicaid recipients over age 20.

(4)  Through December 31, 1994, Medicaid may reimburse
for evaluation services that do not require prior authorization for
Medicaid recipients over age 20.

R414-13-5.  Service Coverage.
(1)  Psychology services covered may include:
(a)  evaluation;
(b)  psychological testing;
(c)  individual therapy; and
(d)  group therapy.
(2)  Evaluations that are not medically necessary or are

only for court determinations on issues such as custody or
visitation are not covered.

(3)  Unless the provider satisfies the division that additional
services are medically necessary, the division may only
reimburse for the following services in a 12-month period:

(a)  one evaluation;
(b)  one psychological test or battery of tests;
(c)  12 sessions of individual therapy; and
(d)  24 sessions of group therapy.

KEY:  medicaid
1994 26-1-5
Notice of Continuation December 21, 2007 26-18-3
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-22.  Administrative Sanction Procedures and
Regulations.
R414-22-1.  Introduction and Authority.

(1)  In order to effectively and efficiently operate the
Medicaid program, the Department may implement
administrative sanctions against providers who abuse or
improperly apply the benefit program.

(2)  This rule is authorized by Sections 26-1-5, 26-18-3(2)
and (4).

R414-22-2.  Definitions.
The definitions in R414-1 apply to this rule.  In addition:
(1)  "Abuse" means provider practices that are inconsistent

with sound fiscal, business, or medical practices, and result in
reimbursement for services that are either not medically
necessary or that fail to meet professionally recognized
standards for health care.

(2)  "Conviction" or "Convicted" means a criminal
conviction entered by a federal or state court for fraud involving
Medicare or Medicaid regardless of whether an appeal from that
judgment is pending.

(3)  "Fiscal agent" means an organization that processes
and pays provider claims on behalf of the Department.

(4)  "Fraud" means intentional deception or
misrepresentation made by a person that results in some
unauthorized Medicaid benefit to himself or some other person.
It includes any act that constitutes fraud under applicable state
law.

(5)  "Offense" means any of the grounds for sanctioning set
forth in Section 3 below.

(6)  "Person" means any natural person, company, firm,
association, corporation or other legal entity.

(7)  "Practitioner" means a physician or other individual
licensed under state law to practice his profession.

(8)  "Provider" means an individual or other entity who has
been approved by the Department to provide services to
Medicaid clients, and who has signed a provider contract with
the Department.

(9)  "Suspension" means that Medicaid items or services
provided by a provider under suspension shall not be
reimbursed by the Department.

(10)  "Termination from participation" means termination
of the existing provider contract.

R414-22-3.  Grounds for Sanctioning Providers.
The Department may impose sanctions against providers

who:
(1)  knowingly present, or cause to be presented, to

Medicaid any false or fraudulent claim, other than simple billing
errors, for services or merchandise; or

(2)  knowingly submit, or cause to be submitted, false
information for the purpose of obtaining greater Medicaid
reimbursement than the provider is legally entitled to; or

(3)  knowingly submit, or cause to be submitted, for
Medicaid reimbursement any claims on behalf of a provider who
has been terminated or suspended from the Medicaid program,
unless the claims for that provider were included for services or
supplies provided prior to his suspension or termination from
the Medicaid program; or

(4)  knowingly submit, or cause to be submitted, false
information for the purpose of meeting Medicaid prior
authorization requirements; or

(5)  fail to keep records that are necessary to substantiate
services provided to Medicaid recipients; or

(6)  fail to disclose or make available to the Department, its
authorized agents, or the State Fraud Control Unit, records or
services provided to Medicaid recipients or records of payments

made for those services; or
(7)  fail to provide services to Medicaid recipients in

accordance with accepted medical community standards as
adjudged by either a body of peers or appropriate state
regulatory agencies; or

(8)  breach the terms of the Medicaid provider agreement;
or

(9)  fail to comply with the terms of the provider
certification on the Medicaid claim form; or

(10)  over-utilize the Medicaid program by inducing,
providing, or otherwise causing a Medicaid recipient to receive
service(s) or merchandise that is not medically necessary; or

(11)  rebate or accept a fee or portion of a fee or charge for
a Medicaid recipient referral; or

(12)  violate the Utah State Medical Assistance Act,
Section 26-18-2 UCA, or any other applicable rule or
regulation; or

(13)  knowingly submit a false or fraudulent application for
Medicaid provider status; or

(14)  violate any laws or regulations governing the conduct
of health care occupations, professions, or regulated industries;
or

(15)  are convicted of a criminal offense relating to
performance as a Medicaid provider; or

(16)  conduct a negligent practice resulting in death or
injury to patients as determined in a judicial proceeding; or

(17)  fail to comply with standards required by state or
federal laws and regulations for continued participation in the
Medicaid program; or

(18)  conduct a documented practice of charging Medicaid
recipients for Medicaid covered services over and above
amounts paid by the Department unless there is a written
agreement signed by the recipient that such charges will be paid
by the recipient; or

(19)  refuse to execute a new Medicaid provider agreement
when doing so is necessary to ensure compliance with state or
federal law or regulations; or

(20)  fail to correct any deficiencies listed in a Statement of
Deficiencies and Plan of Correction, HCFA form 2567, in
provider operations within a specific time frame agreed to by the
Department and the provider(s), or pursuant to a court or formal
administrative hearing decision; or

(21)  are suspended or terminated from participation in
Medicare for failure to comply with the laws and regulation
governing that program; or

(22)  fail to obtain or maintain all licenses required by state
or federal law to legally provide Medicaid services; or

(23)  fail to repay or make arrangements for repayment of
any identified Medicaid overpayments, or otherwise erroneous
payments, as required by the State Plan, court order, or formal
administrative hearing decision.

R414-22-4.  Sanctions.
Sanctions for violating any subsection of R414-22-3 are:
(1)  Termination from participation in the Medicaid

program; or
(2)  Suspension of participation in the Medicaid program.

R414-22-5.  Imposition of Sanction.
(1)  Before the Department decides to impose a sanction,

it shall notify the provider, in writing, of:
(a)  the findings of any investigation by the Department, its

agents, or the Bureau of Medicaid Fraud; and
(b)  any possible sanctions the Department may impose.
(2)  Providers shall have 30 days after the notice date to

respond in writing to the findings of any investigation.  A
written request for additional time of less than 30 days may be
granted by the Department for good cause shown.

(3)  The Department has the discretion to impose sanctions
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after receiving the provider's input.
(4)  The Department may consider the following factors

when determining which sanction to impose:
(a)  seriousness of offense(s);
(b)  extent of offense(s);
(c)  history of prior violations of Medicaid or Medicare

law;
(d)  prior imposition of sanctions by the Department;
(e)  extent of prior notice, education, or warning given to

the provider by the Department pertaining to the offense(s) for
which the provider is being considered for sanction;

(f)  adequacy of assurances by the provider that the
provider will comply prospectively with Medicaid requirements
related to the offense(s);

(g)  whether a lesser sanction will be sufficient to remedy
the problem;

(h)  sanctions imposed by Licensing Boards or peer review
groups and professional health care associations pertaining to
the offenses; and

(i)  suspension or termination from participation in another
governmental medical program for failure to comply with the
laws and regulations governing these programs.

(5)  When the Department decides to impose a sanction, it
shall notify the provider at least ten calendar days before the
sanction's effective date.

R414-22-6.  Scope of Sanction.
(1)  Once a provider is suspended or terminated, the

Department shall only pay claims for services provided prior to
the suspension or termination.

(2)  The Department may suspend or terminate any
individual, clinic, group, corporation, or other similar
organization, who allows a sanctioned provider to bill Medicaid
under the clinic, group, corporation or organization provider
number.

R414-22-7.  Notice of Sanction.
(1)  When a provider has been sanctioned for a period

exceeding 15 days, the Department may notify the applicable
professional society, board of registration or licensor, and
federal or state agencies.

(2)  Notice includes:
(a)  the findings made; and
(b)  the sanctions imposed.
(3)  The Department shall timely notify any appropriate

Medicaid recipients of the provider's suspension or termination
from the Medicaid program.

R414-22-8.  Provider Application.
The Department shall review any Medicaid provider

agreement application for previous sanctions before approving
the provider agreement.

KEY:  medicaid
March 19, 1998 26-1-5
Notice of Continuation December 12, 2007
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-32.  Hospital Record-keeping Policy.
R414-32-1.

1.  General Requirement
A hospital providing care for any Utah Medicaid patient

must provide sufficient documentary evidence that ancillary
services for which Medicaid is billed were actually rendered in
the diagnosis and/or treatment of that patient and that such
services were properly authorized by a licensed physician.  If
such evidence is not provided in accordance with the provisions
of this administrative rule, then reimbursement for such
unsupported charges will not be allowed by Medicaid.

2.  Documentation That Services Were Rendered
Sufficient documentary evidence that an ancillary service

was rendered consists of medical reports, x-rays and laboratory
analyses normally provided by the department which renders the
service.  Department logs may be accepted as documentation
that ancillary services were rendered if each entry is signed and
dated by an authorized individual rendering the services.

3.  Documentation That Services Were Properly
Authorized

Sufficient documentary evidence of a physician
authorization consists of a written order signed and dated by a
licensed physician within the time limits specified in the bylaws
of the hospital or within thirty (30) days after the date of
discharge, whichever is sooner.

A written departmental protocol is acceptable as
authorization if the protocol is specific with respect both to the
medical service to be rendered and to the conditions and
circumstances under which the service may be given without the
direct authorization of a licensed physician.  All such protocols
must have the formal written approval of the appropriate
medical staff committees of the hospital and be signed by the
physician in charge of the care unit.

4.  Notification of Discrepancies
If, upon examination of a hospital patient's medical record

30 days or more after the patient was discharged, sufficient
documentary evidence is not found to support charges for
ancillary services, the Department of Health or its agent will
notify the hospital in writing of such discrepancy.  If within
thirty (30) days of the date the hospital is notified of such
discrepancy, the hospital compiles in the medical record
sufficient documentary evidence in support of the charge that
was noted as a discrepancy, then such evidence will be
considered sufficient.  If the hospital does not place such
evidence in the medical record within thirty (30) days after
being notified of the discrepancy then reimbursement will not be
allowed for the unsupported item.  Subsequent presentation of
any documentation will not be accepted by the Department of
Health.

KEY:  medicaid
1987 26-1-5
Notice of Continuation December 12, 2007
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-504.  Nursing Facility Payments.
R414-504-1.  Introduction.

(1)  This rule adopts a case mix or severity based payment
system, commonly referred to as RUGS (Resource Utilization
Group System) for nursing facilities that are not ICF/MRs.  This
system reimburses facilities based on the case mix index of the
facility.  It also establishes rates for ICF/MR facilities.

(2)  This rule is authorized by Utah Code sections 26-1-5,
26-18-3, and 26-35a.

R414-504-2.  Definitions.
The definitions in R414-1-2 and R414-501-2 apply to this

rule.  In addition:
(1)  "Behaviorally complex resident" means a long-term

care resident with a severe, medically based behavior disorder,
including traumatic brain injury, dementia, Alzheimer's,
Huntington's Chorea, which causes diminished capacity for
judgment, retention of information or decision-making skills, or
a resident, who meets the Medicaid criteria for nursing facility
level of care and who has a medically-based mental health
disorder or diagnosis and has a high level resource use in the
nursing facility not currently recognized in the case mix.

(2)  "Case Mix Index" means a score assigned to each
facility based on the average of the Medicaid patients' RUGS
scores for that facility.

(3)  "Facility Case Mix Rate" means the rate the
Department issues to a facility for a specified period of time.
This rate utilizes the case mix index for a provider, labor wage
index application and other case mix related costs.

(4)  "FCP" means the Facility Cost Profile report filed by
the provider on an annual basis.

(5)  "Minimum Data Set" (MDS) means a set of screening,
clinical and functional status elements, including common
definitions and coding categories, that form the foundation of
the comprehensive assessment for all residents of long term care
facilities certified to participate in Medicaid.

(6)  "Nursing Costs" means the most current costs from the
annual FCP report reported on lines 070-012 Nursing Admin
Salaries and Wages; 070-013 Nursing Admin Tax and Benefits;
070-040 Nursing Direct Care Salaries and Wages; 070-041
Nursing Direct Care Tax and Benefits, and 070-050 Purchased
Nursing Services.

(7)  "Nursing facility" or "facility" means a Medicaid-
participating NF, SNF, or a combination thereof, as defined in
42 USC 1396r (a) (1988), 42 CFR 440.150 and 442.12 (1993),
and UCA 26-21-2(15).

(8)  "Patient day" means the care of one patient during a
day of service, excluding the day of discharge.

(9) "Property costs" means the fair rental value (FRV)
established by this rule.

(10)  "RUGS" means the 34 RUG identification system
based on the Resource Utilization Group System established by
Medicare to measure and ultimately pay for the labor, fixed
costs and other resources necessary to provide care to Medicaid
patients.  Each "RUG" is assigned a weight based on an
assessment of its relative value as measured by resource
utilization.

(11)  "RUGS score" means a total number based on the
individual RUGS derived from a resident's physical, mental and
clinical condition, which projects the amount of relative
resources needed to provide care to the resident.  RUGS is
calculated from the information obtained through the
submission of the MDS data.

(12)  "Sole community provider" means a facility that is not
an urban provider and is not within 30 paved road miles of
another existing facility and is the only facility:

(a)  within a city, if the facility is located within the

incorporated boundaries of a city; or
(b)  within the unincorporated area of the county if it is

located in an unincorporated area.
(13)  "Urban provider" means a facility located in a county

which has a population greater than 90,000 persons.
(14)  "FRV Data Report" means a report that provides the

Department with information relating to capital improvements
to be included in the FRV calculation.

(15)  "Banked beds" means beds that have been taken off-
line by the provider, through the process defined by Utah
Department of Health, Bureau of Facility Licensing, to reduce
the operational capacity of the facility, but does not reduce the
licensed bed capacity.  This is used in the FRV calculation.

(16)  "Medicaid operational bed capacity" means the
number of beds remaining when the weighted Medicaid banked
beds are subtracted from the facility's Medicaid certified beds.

(17)  "Weighted Medicaid banked beds" means the
facility's Medicaid certified beds divided by the facility's total
licensed beds, which quotient is then multiplied by the facility's
banked beds, rounded-down to the nearest whole number.  For
example, assume there is a facility with 180 licensed beds, 60
banked beds, and 156 Medicaid certified beds.  The 156
Medicaid certified beds are divided by 180 total licensed beds,
which equals 0.87, which is then multiplied by 60 banked beds,
which equals 52 weighted Medicaid banked beds.  The
Medicaid operational bed capacity then becomes 156 Medicaid
certified beds minus 52 weighted Medicaid banked beds, which
equals 104 Medicaid operational beds.

R414-504-3.  Principles of Facility Case Mix Rates and
Other Payments.

The following principles apply to the payment of
freestanding and provider based nursing facilities for services
rendered to nursing care level I, II, and III Medicaid patients, as
defined in R414-502.  This rule does not affect the system for
reimbursement for intensive skilled Medicaid patient add-on
amounts.

(1)  Approximately 59% of total payments in aggregate to
nursing facilities for nursing care level I, II and III Medicaid
patients are based on a prospective facility case mix rate.  In
addition, these facilities shall be paid a flat basic operating
expense payment equal to approximately 29% of the total
payments.  The balance of the total payments will be paid in
aggregate to facilities as required by R414-504-3 based on other
authorized factors, including property and behaviorally complex
residents, in the proportion that the facility qualifies for the
factor.

(2)  Each quarter, the Department shall calculate a new
case mix index for each nursing facility.  The case mix index is
based on three months of MDS assessment data.  The newly
calculated case mix index is applied to a new rate at the
beginning of a quarter according to the following schedule:

(a)  January, February and March MDS assessments are
used for July 1 rates.

(b)  April, May and June MDS assessments are used for
October 1 rates.

(c)  July, August and September MDS assessments are used
for January 1 rates.

(d)  October, November and December MDS assessments
are used for April 1 rates.

(3)  MDS data is used in calculating each facility's case mix
index.  This information is submitted by each facility and, as
such, each facility is responsible for the accuracy of its data.
The Department may exclude inaccurate or incomplete MDS
data from the calculation.

(4)  MDS assessments for recipients who are eligible for
the "Intensive Skilled" add-on are excluded from the case mix
calculation.  A facility with less than 20 percent of its total
census days as Medicaid days, as reported on its FCP or FRV
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data report, is excluded from the state case mix average.  The
state average case mix index is used to set the rate for that
facility.

(5)  A facility may apply for a special add-on rate for
behaviorally complex residents by filing a written request with
the Division of Health Care Financing.  The Department may
approve an add-on rate if an assessment of the acuity and needs
of the patient demonstrates that the facility is not adequately
reimbursed by the RUGS score for that patient.  The rate is
added on for the specific resident's payment and is not subsumed
as part of the facility case mix rate.  Utah's Bureau of Health
Facility Licensure Certification and Resident Assessment will
make the determination as to qualification for any additional
payment.  The Division of Health Care Financing shall
determine the amount of any add-on.

(6)  Property costs are paid separately from the RUGS rate.
(7) Property costs shall be calculated once per year, each

July 1, and reimbursed as a component of the facility rate based
on an FRV System.

(a)  Under this FRV system, the Department reimburses a
facility based on the estimated current value of its capital assets
in lieu of direct reimbursement for depreciation, amortization,
interest, and rent or lease expenses.  The FRV system establishes
a nursing facility's bed value based on the age of the facility and
total square footage.

(i)  The initial age of each nursing facility used in the FRV
calculation is determined as of September 15, 2004, using each
facility's initial year of construction.

(ii)  The age of each facility is adjusted each July 1 to make
the facility one year older.

(iii)  The age is reduced for replacements, major
renovations, or additions placed into service since the facility
was built, as reported on the FRV Data Report, provided there
is sufficient documentation to support the historical changes.

(A)  If a facility adds new beds, these new beds are
averaged into the age of the original beds to arrive at the
facility's age.

(B)  If a facility completed a major renovation (defined as
a project with capitalized cost equal to or greater than $500 per
bed) or replacement project, the cost of the project is
represented by an equivalent number of new beds.

(I)  The renovation or replacement project must have been
completed during a 24-month period and reported on an FRV
Data Report for the reporting period used for the July 1 rate year
and be related to the reasonable functioning of the nursing
facility.  Renovations unrelated to either the direct or indirect
functioning of the nursing facility shall not be used to adjust the
facility's age.

(II)  The equivalent number of new beds is determined by
dividing the cost of the project by the accumulated depreciation
per bed of the facility's existing beds immediately before the
project.

(III)  The equivalent number of new beds is then subtracted
from the total actual beds.  The result is multiplied by the
difference in the year of the completion of the project and the
age of the facility, which age is based on the initial construction
year or the last reconstruction or renovation project.  The
product is then divided by the actual number of beds to arrive at
the number of years to reduce the age of the facility.

(b)  A nursing facility's fair rental value per diem is
calculated as follows:

As used in this subsection (b), "capital index" is the percent
change in the nursing home "Per bed or person, total cost" row
and "3/4" column as found in the two most recent annual R.S.
Means Building Construction Cost Data as adjusted by the
weighted average total city cost index for Salt Lake City, Utah.

(i)  The buildings and fixtures value per licensed bed is
$50,000, which is based upon a standard facility size of at least
450 square feet determined using the R.S. Means Building

Construction Cost Data adjusted by the weighted average total
city cost index for Salt Lake City, Utah.  To this $50,000 is
added 10% ($5,000) for land and 10% ($5,000) for movable
equipment.  Each nursing facility's total licensed beds are
multiplied by this amount to arrive at the "total bed value."  The
total bed value is trended forward by multiplying it by the
capital index and adding it to the total bed value to arrive at the
"newly calculated total bed value."  The newly calculated total
bed value is depreciated, except for the portion related to land,
at 1.50 percent per year according to the weighted age of the
facility.  The maximum age of a nursing facility shall be 35
years.  Therefore, nursing facilities shall not be depreciated to
an amount less than 47.50 percent or 100 percent minus (1.50
percent times 35) of the newly calculated bed value.  There shall
be no recapture of depreciation.

(ii)  A nursing facility's annual FRV is calculated by
multiplying the facility's newly calculated bed value times a
rental factor.  The rental factor is the sum of the 20-year
Treasury Bond Rate as published in the Federal Reserve
Bulletin using the average for the calendar year preceding the
rate year and a risk value of three percent.  Regardless of the
result produced in this subsection (ii), the rental factor shall not
be less than nine percent or more than 12 percent.

(iii)  The facility's annual FRV is divided by the greater of:
(A)  the facility's annualized actual resident days during the

cost reporting period; and
(B)  Seventy-five percent of the annualized Medicaid

operational bed capacity of the facility; however, the
Department recognizes banked beds only as reported in the most
recent FRV Data Report.  For example, banked beds as reported
on the FRV Data Report for the period ending February
28th/29th would be incorporated in the following July 1 FRV
calculation.

(iv)  The FRV per diem determined under this fair rental
value system shall be no lower than $8 and no greater than $22
per patient day.

(c)  A pass-through component of the rate is applied and is
calculated as follows:

(i)  The nursing facility's per diem property tax and
property insurance cost is determined by dividing the sum of the
facility's allowable property tax and property insurance costs, as
reported in the most recent FCP or FRV Data Report, as
applicable, by the facility's actual total patient days.

(ii)  For a newly constructed or newly certified facility that
has not submitted an FCP or FRV Data Report that would be
used in the rate period, the per diem property tax and property
insurance is the state average daily property tax and property
insurance cost of all facilities.

(8)  Newly constructed or newly certified facilities' case
mix component of the rate shall be paid using the average case
mix index.  This average case mix index remains in place until
sufficient MDS data exist for the facility to calculate the case
mix as described in R414-504-3(2).  At the following quarter's
rate setting, the Department shall issue a new case mix adjusted
rate.  The property payment to the facility is controlled by
R414-504-3(7).

(9)  An existing facility acquired by a new owner will
continue at the same case mix index and property cost payment
established for the facility under the previous ownership for the
remainder of the quarter.

(a)  The subsequent quarter's case mix index is established
using the prior ownership facility MDS data until sufficient
MDS data exist for the facility to calculate the case mix as
described in R414-504-3(2).

(b)  The property component is calculated for the facility
at the beginning of the next state fiscal year, as noted in R414-
504-3(7).

(10)  A sole community provider that is financially
distressed may apply for a payment adjustment above the case
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mix index established rate.  The maximum increase will be 7.5%
above the average of the most recent Medicaid daily rate for all
Medicaid residents in all freestanding nursing facilities in the
state.  The maximum duration of this adjustment is for no more
than a total of 12 months per facility in any five-year period.

(a)  The application shall propose what the adjustment
should be and include a financial review prepared by the facility
documenting:

(i)  the facility's income and expenses for the past 12
months; and

(ii)  specific steps taken by the facility to reduce costs and
increase occupancy.

(b)  Financial support from the local municipality and
county governing bodies for the continued operation of the
facility in the community is a necessary prerequisite to an
acceptable application.  The Department, the facility and the
local governing bodies may negotiate the amount of the
financial commitment from the governing bodies, but in no case
may the local commitment be less than 50% of the state share
required to fund the proposed adjustment.  Any continuation of
the adjustment beyond 6 months requires a local commitment of
100% of the state share for the rate increase above the base rate.
The applicant shall submit letters of commitment from the
applicable municipality or county, or both, committing to make
an intergovernmental transfer for the amount of the local
commitment.

(i)  If the governmental agency receives donations in order
to provide the financial contribution, it must document that the
donations are "bona fide" as set forth in 42 CFR 433.54.

(c)  The Department may conduct its own independent
financial review of the facility prior to making a decision
whether to approve a different payment rate.

(d)  If the Department determines that the facility is in
imminent peril of closing, it may make an interim rate
adjustment for up to 90 days.

(e)  The Department's determination shall be based on
maintaining access to services and maintaining economy and
efficiency in the Medicaid program.

(f)  If the facility desires an adjustment for more than 90
days, it must demonstrate that:

(i)  the facility has taken all reasonable steps to reduce
costs, increase revenue and increase occupancy;

(ii)  despite those reasonable steps the facility is currently
losing money and forecast to continue losing money; and

(iii)  the amount of the approved adjustment will allow the
facility to meet expenses and continue to support the needs of
the community it serves, without unduly enriching any party.

(g)  If the Department approves an interim or other
adjustment, it shall notify the facility when the adjustment is
scheduled to take effect and how much contribution is required
from the local governing bodies.  Payment of the adjustment is
contingent on the facility obtaining a fully executed binding
agreement with local governing bodies to pay the contribution
to the Department.

(h)  The Department may withhold or deny payment of the
interim or other adjustment if the facility fails to obtain the
required agreement prior to the scheduled effective date of the
adjustment.

(11)  A provider may challenge the rate set pursuant to this
rule using the appeal in R410-14. This applies to which rate
methodology is used as well as to the specifics of
implementation of the methodology.  A provider must exhaust
administrative remedies before challenging rates in any other
forum.

(12)  In developing payment rates, the Department may
adjust urban and non-urban rates to reflect differences in urban
and non-urban labor costs.  The urban labor costs
reimbursement cannot exceed 106% of the non-urban labor
costs.  Labor costs are as reported on the most recent FCP but

do not include FCP-reported management, consulting, director,
and home office fees.

(13)  The Department reimburses swing beds, transitional
care unit beds, and small health care facility beds that are used
as nursing facility beds, using the prior calendar year state-wide
average of the daily nursing facility rate.

(14)  Withholding of Title XIX payments
(a)  The Department may withhold Title XIX payments

from providers if:
(i)  there is a shortage in a resident trust account managed

by the facility;
(ii)  the facility fails to submit a complete and accurate FCP

as required by Utah State Plan Attachment 4.19-D, Section 332;
(iii)  the facility fails to submit timely, accurate Minimum

Data Set (MDS) data;
(iv)  the facility owes money to the Division of Health Care

Financing because of an overpayment, nursing care facility
assessment, civil money penalty, or other offset; or

(v)  the facility fails to respond within ten business days to
requests for information relating to desk review or audit findings
relating to the facility's submitted FCP or FRV Data Report.

(b)  For ongoing operations, the Department will provide
a 30-day notice before withholding payments.  The Department
may immediately withhold Title XIX payments without giving
30-days notice if it believes the delay may jeopardize the
recovery.  The Department and provider may negotiate a
repayment schedule acceptable to the Department for monies
owed to the Department listed in subsection (a)(iv).  The
repayment schedule may not exceed 180 days.

(c)  When the Department rescinds withholding of
payments to a facility, it will resume payments according to the
regular claims payment cycle.

R414-504-4.  Quality Improvement Incentive.
(1)  Upon federal approval of the Nursing Care Facilities

State Plan Amendment, funds in the amount of $ 1,000,000
shall be set aside annually to reimburse non-ICF/MR facilities
that have a quality improvement plan which includes the
involvement of residents and family, a process of assessing and
measuring that plan, quarterly customer satisfaction surveys
conducted by an independent third-party, and have no violations
that are at an "immediate jeopardy" level, as determined by the
Department, at the most recent re-certification survey and
during the incentive period.  The Department shall distribute
incentive payments to qualifying facilities based on the
proportionate share of the total Medicaid patient days in
qualifying facilities.  If a facility appeals the determination of a
survey violation, the incentive payment will be withheld
pending the final administrative appeal.  On appeal, if violations
are found not to have occurred at a severity level of "immediate
jeopardy" or higher, the incentive payment will be paid to the
facility.  If the survey findings are upheld, the remaining
incentive payments will be distributed to all qualifying facilities.

(a)  A facility that receives a substandard quality of care
level F, H, I, J, K, or L during the July 1 through June 30
incentive period is eligible for only 50% of the possible payout.
A facility receiving substandard quality of care level F, H, I, J,
K, or L in more than one survey during the July 1 through June
30 incentive period is ineligible for payout under this incentive.

(2)  In addition to the above incentive, funds in the amount
of $3,406,000 shall be set aside in state fiscal year 2008 for use
in state fiscal year 2008 for the following quality improvement
initiatives:

(a)  Incentive for facilities to purchase or enhance clinical
information systems, which incorporate advanced technology
into improved patient care, such as better integration, capture of
more information at the point of care, more automated
reminders, etc.  Qualifying Medicaid providers may receive up
to $108.02 for software and up to $90 for hardware for each
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Medicaid certified bed.  The Medicaid certified bed count used
for each facility for this incentive is the count as of July 1, 2007.
Qualifying criteria include the following:

(i)  Software:
(A)  A facility must purchase or lease a new or enhance its

existing clinical information system.  The software component
incorporates advanced technology into improved patient care
that includes better integration, capture of more information at
the point of care, more automated reminders, etc.  The following
clinical tracking minimum requirements must all be included in
the software:

(I)  Care plans;
(II)  Current condition(s);
(III)  Medical order(s);
(IV)  Activities of Daily Living;
(V)  Medication Administration Records;
(VI)  Timing of medication(s);
(VII)  Medical notes; and
(VIII)  Point of care data tracking.
(B)  A facility, with its application, must submit a detailed

description of the functionality of the software, denoting each of
the minimum clinical tracking requirements.

(C)  A facility must purchase or lease and implement the
software on or after July 1, 2005, and no later than June 8, 2008.

(D)  A facility, with its application, must submit its
software, software installation and training costs, and detailed
supporting documentation.  These costs must be separate from
hardware related costs.

(E)  A facility, with its application, must submit proof of
purchase that includes receipts and invoices.

(ii)  Hardware:
(A)  The purchase or lease of hardware must facilitate the

tracking of patient care and integrate the collection of data into
the facility's clinical information system software.

(B)  A facility, with its application, must submit a detailed
description of the functionality of the hardware and its
integration with the clinical information system software.

(C)  A facility must purchase or lease and implement the
hardware on or after July 1, 2005, and no later than June 8,
2008.

(D)  A facility, with its application, must submit its
hardware, hardware installation and training costs, and detailed
supporting documentation.  These costs must be separate from
software related costs.

(E)  A facility, with its application, must submit proof of
purchase that includes receipts and invoices.

(iii)  A facility must qualify for the software incentive and
the hardware incentive separately.  Thus, a facility must provide
separate supporting documentation for each incentive
component.

(iv)  The Department must receive the application form and
all supporting documentation no later than June 8, 2008, for
consideration under this incentive.  Failure to include all
required supporting documentation precludes a facility from
qualification.

(b)  Incentive for facilities to improve their heating,
ventilating, and air conditioning systems.  Qualifying Medicaid
providers may receive up to $162 for each Medicaid certified
bed.  The Medicaid certified bed count used for each facility for
this incentive is the count as of July 1, 2007.  Qualifying criteria
include the following:

(i)  A facility must purchase a new or enhance its existing
heating, ventilating, and air conditioning system (HVAC).

(ii)  A facility, with its application, must submit a detailed
description of the change.

(iii)  The HVAC system must be purchased and installed on
or after July 1, 2005, and no later than June 8, 2008.

(iv)  A facility, with its application, must submit proof of
purchase that includes receipts and invoices.

(v)  The Department must receive the application form and
all supporting documentation no later than June 8, 2008, for
consideration under this incentive.  Failure to include all
required supporting documentation precludes a facility from
qualification.

(c)  Incentive to encourage facilities to use innovative
means to improve the residents' dining experience.  Qualifying
Medicaid providers may receive up to $111 for each Medicaid
certified bed.  The Medicaid certified bed count used for each
facility for this incentive is the count as of July 1, 2007.
Qualifying criteria include the following:

(i)  A facility must implement changes to its dining
program to improve the resident's dining experience.  These
changes may include meal ordering, dining times or hours,
atmosphere, more food choices, etc.

(ii)  A facility, with its application, must submit a detailed
description of the changes.

(iii)  The changes to the dining program must be made on
or after July 1, 2006, and no later than June 8, 2008.  A facility
must submit invoices or similar documentation to show the date
of purchase or implementation.

(iv)  A facility, with its application, must submit invoices,
receipts, or other documentation, to show proof of payment for
the incremental costs that resulted from the dining program
changes.

(v)  The Department must receive the application form and
all supporting documentation no later than June 8, 2008, for
consideration under this incentive.  Failure to include all
required supporting documentation precludes a facility from
qualification.

(d)  Applications and all supporting documentation must
be received by June 8, 2008, for consideration.

(e)  A facility must clearly mark and organize all
supporting documentation to facilitate review by Department
staff.

R414-504-5.  Reimbursement for Intermediate Care
Facilities for the Mentally Retarded.

The following principles apply to the payment of
community-based intermediate care facilities for the mentally
retarded (ICF/MRs) that are licensed under Utah Code 26-21-
13.5:

(1)  The Department pays approximately 93% of the
aggregate payments to ICF/MR s based on a prospective flat rate
established in Utah State Plan Attachment 4.19-D.  The
Department pays the balance as a property cost component
calculated by the Fair Rental Value system pursuant to R414-
504-3.

(2)  Funds in the amount of $200,000 shall be set aside
annually for incentives to facilities that have a meaningful
quality improvement plan and have demonstrated a means to
measure that plan.  In addition, the facility must have had no
violations, as determined by the Department, that are at an
immediate jeopardy level at the most recent re-certification
survey and during the incentive period.  The Department shall
distribute incentive payments to qualifying facilities based on
the proportionate share of the total Medicaid patient days in
qualifying facilities.  If a facility appeals the determination of a
survey violation, the incentive payment will be withheld
pending the final administrative appeal.  On appeal, if violations
are found not to have occurred at a severity level of immediate
jeopardy or higher, the incentive payment will be paid to the
facility.  If the survey findings are upheld, the Department shall
distribute the remaining incentive payments to all qualifying
facilities.

KEY:  Medicaid
September 7, 2007 26-1-5
Notice of Continuation December 12, 2007 26-18-3
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R426.  Health, Health Systems Improvement, Emergency
Medical Services.
R426-5.  Statewide Trauma System Standards.
R426-5-1.  Authority and Purpose.

(1)  Authority - This rule is established under Title 26,
Chapter 8a, Part 2A, Statewide Trauma System, which
authorizes the Department to:

(a)  establish and actively supervise a statewide trauma
system;

(b)  establish, by rule, trauma center designation
requirements and model state guidelines for triage, treatment,
transport and transfer of trauma patients to the most appropriate
health care facility; and

(c)  designate trauma care facilities consistent with the the
trauma center designation requirements and verification process.

(2)  This rule provides standards for the categorization of
all hospitals and the voluntary designation of Trauma Centers to
assist physicians in selecting the most appropriate physician and
facility based upon the nature of the patient's critical care
problem and the capabilities of the facility.

(3)  It is intended that the categorization process be
dynamic and updated periodically to reflect changes in national
standards, medical facility capabilities, and treatment processes.
Also, as suggested by the Utah Medical Association, the
standards are in no way to be construed as mandating the
transfer of any patient contrary to the wishes of his attending
physician, rather the standards serve as an expression of the type
of facilities and care available in the respective hospitals for the
use of physicians requesting transfer of patients requiring skills
and facilities not available in their own hospitals.

R426-5-2.  Trauma System Advisory Committee.
(1)  The trauma system advisory committee, created

pursuant to 26-8a-251, shall:
(a)  be a broad and balanced representation of healthcare

providers and health care delivery systems; and
(b)  conduct meetings in accordance with committee

procedures established by the Department and applicable
statutes.

(2)  The Department shall appoint committee members to
serve terms from one to four years.

(3)  The Department may re-appoint committee members
for one additional term in the position initially appointed by the
Department.

(4)  Causes for removal of a committee member include the
following:

(a)  more than two unexcused absences from meetings
within 12 calendar months;

(b)  more than three excused absences from meetings
within 12 calendar months;

(c)  conviction of a felony; or
(d)  change in organizational affiliation or employment

which may affect the appropriate representation of a position on
the committee for which the member was appointed.

R426-5-3.  Trauma Center Categorization Guidelines.
(1)  To establish a basis for trauma center categorization

and designation, the Department shall utilize trauma center
criteria established in the 1995 Utah Trauma System Plan.  The
criteria takes into consideration current national standards for
trauma center categorization.

R426-5-4.  Trauma Review Committee.
(1) The Department shall appoint a Trauma Review

Committee.  The committee shall annually evaluate trauma
centers and applicants for compliance to standards set in R426-
5-2 for verification.  The committee shall report results to the
Department.  The committee shall be composed of the following
persons:

(a) one surgeon, knowledgeable in trauma;
(b) one emergency physician;
(c) one nurse;
(d) one hospital administrator; and
(e) one Department representative.
(2) With the exception of the Department representative,

tenure shall be three years.  Initial appointments for the
physicians, nurse and hospital administrator shall be for three,
two and one year(s), respectively. Committee members may be
reappointed. A physician representative shall serve as committee
chair.

(3)  Trauma Review Committee members shall not review
their own hospitals.  When this situation arises, the Department
shall appoint a temporary alternate member.

R426-5-5.  Trauma Center Categorization Process.
The Department shall:
(1)  Develop a survey document based upon the Trauma

Center Criteria described in R426-5.
(2)  Periodically survey all Utah hospitals which provide

emergency trauma care to determine the maximum level of
trauma care which each is capable of providing.

(3)  Disseminate survey results to all Utah hospitals, and as
appropriate, to state EMS agencies.

R426-5-6.  Trauma Center Designation Process.
(1)  Hospitals wishing designation recognition shall

complete a Department application as outlined in R426-5-7.
(2)  The Department shall, upon receipt of the completed

application and appropriate fees, verify compliance to the
designation level sought in accordance with protocols
established by the department.

(3)  Trauma centers shall be designated for a period of
three years unless the designation is rescinded by the
Department for non-compliance to standards set forth in R426-
5-7.

(4) The Department shall disseminate a list of designated
trauma centers to all Utah hospitals, and state EMS agencies,
and as appropriate, to hospitals in nearby states which refer
patients to Utah hospitals.

R426-5-7.  Trauma Center Verification Process.
(1)  All designated Trauma Centers desiring to remain

designated, shall apply for verification by submitting the
following information to the Department at least six months
prior to the anniversary date of initial designation:

(a)  A completed and signed application and appropriate
fees for trauma center verification;

(b)  A letter from the hospital administrator of continued
commitment to comply with current trauma center designation
standards as applicable to the applicant's designation level;

(c)  The data specified under R426-5-8;
(d)  The minutes of pertinent hospital committee meetings

for the previous year as specified by the Trauma Review
Subcommittee, for example, trauma conferences, surgical
morbidity and mortality meetings, emergency department or
trauma death audits.

(e)  A brief narrative report of trauma outreach education
activities for the previous year;

(f)  A brief narrative report of trauma research activities for
the previous year including protocols and publications.

(2)  All trauma centers desiring to apply for verification
shall submit the required application and appropriate fees to the
Department no later than January 1.

(3)  Upon receipt of a verification application from the
Department, accompanied by the information specified under
R426-5-7(1)(a) through (f), the Trauma Review Committee shall
conduct a review and report the results to the Department.

(4)  Every three years, the Level I and II Trauma Centers
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must submit written documentation detailing the results of an
American College of Surgeons site visit.

(5)  Every three years from the date of initial designation or
from a date specified by the Department, the Trauma Review
Subcommittee shall conduct a formal site visit for each
designated Level III, IV, or V trauma center and report the
results to the Department.

(6)  The Department and the Trauma Review Committee
may conduct activities with any designated trauma center to
verify compliance with designation requirements which may
include:

(a)  Site visits to observe, unannounced, an actual trauma
resuscitation, including the care and treatment of a trauma
patient.

(b)  Interview or survey prehospital care providers who
frequent the trauma center, to ascertain that the pledged level of
trauma care commitment is being maintained by the trauma
center.

R426-5-8.  Data Requirements for an Inclusive Trauma
System.

(1)  All hospitals shall collect, and quarterly submit to the
Department, Trauma Registry information necessary to maintain
an inclusive trauma system.  The Department shall provide
funds to hospitals, excluding designated trauma centers, for the
data collection process.  The inclusion criteria for a trauma
patient are as follows:

(a)  ICD9 Diagnostic Codes between 800 and 959.9
(trauma); and

(b)  At least one of the following patient conditions:
admitted to the hospital for 24 hours or longer; transferred

in or out of your hospital via EMS transport (including air
ambulance); death resulting from the traumatic injury
(independent of hospital admission or hospital transfer status; all
air ambulance transports (including death in transport and
patients flown in but not admitted to the hospital).

(c)  Exclusion criteria are ICD9 Diagnostic Codes:
930-939.9 (foreign bodies)
905-909.9 (late effects of injury)
910-924.9 (superficial injuries, including blisters,

contusions, abrasions, and insect bites)
The information shall be in a standardized electronic

format specified by the Department which includes:
(i)  Demographics:
Database Record Number
Institution ID number
Medical Record Number
Social Security Number
Patient Home Zip Code
Sex
Date of Birth
Age Number and Units
Patient's Home Country
Patient's Home State
Patient's Home County
Patient's Home City
Alternate Home Residence
Race
Ethnicity
(ii)  Injury:
Date of Injury
Time of Injury
Blunt, Penetrating, or Burn Injury
Cause of Injury Description
Cause of Injury Code
Work Related Injury (y/n)
Patient's Occupational Industry
Patient's Occupation
Primary E-Code

Location E-Code
Additional E-Code
Incident Location Zip Code
Incident State
Incident County
Incident City
Protective Devices
Child Specific Restraint
Airbag Deployment
(iii)  Prehospital:
Name of EMS Service
Transport Origin Scene or Referring Facility
Trip Form Obtained (y/n)
EMS Dispatch Date
EMS Dispatch Time
EMS Unit Arrival on Scene Date
EMS Unit Arrival on Scene Time
EMS Unit Scene Departure Date
EMS Unit Scene Departure Time
Transport Mode
Other Transport Mode
Initial Field Systolic Blood Pressure
Initial Field Pulse Rate
Initial Field Respiratory Rate
Initial Field Oxygen Saturation
Initial Field GCS-Eye
Initial Field GCS-Verbal
Initial Field GCS-Motor
Initial Field GCS-Total
Inter-Facility Transfer
(iv)  Referring Hospital:
Transfer from Another Hospital (y/n)
Name or Code
Arrival Date
Arrival Time
Discharge Date
Discharge time
Transfer Mode
Admitted or ER
Procedures
Pulse
Capillary Refill
Respiratory Rate
Respiratory Effort
Blood Pressure
Eye Movement
Verbal Response
Motor Response
Glascow Coma Score Total
Revised Trauma Score Total
(v)  Emergency Department Information:
Mode of Transport
Arrival Date
Arrival Time
Discharge Time
Discharge Date
Initial ED/Hospital Pulse Rate
Initial ED/Hospital Temperature
Initial ED/Hospital Respiratory Rate
Initial ED/Hospital Respiratory Assistance
Initial ED/Hospital Oxygen Saturation
Initial ED/Hospital Systolic Blood Pressure
Initial ED/Hospital GCS-Eye
Initial ED/Hospital GCS-Verbal
Initial ED/Hospital GCS-Motor
Initial ED/Hospital GCS-Total
Initial ED/Hospital GCS Assessment Qualifiers
Revised Trauma Score Total
Alcohol Use Indicator
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Drug Use Indicator
ED Discharge Disposition
ED Death
ED Discharge Date
ED Discharge Time
(vi)  Emergency Department Treatment:
Procedures Done (pick list)
Paralytics used prior to GCS (y/n)
(vii)  Admission Information:
Admit from ER or Direct Admit
Admitted from what Source
Time of Hospital Admission
Date of Hospital Admission
Hospital Procedures
Hospital Procedure Start Date
Hospital Procedure Start Time
(viii)  Hospital Diagnosis:
ICD9 Diagnosis Codes
Injury Diagnoses
Co-Morbid Conditions
AIS Score for Diagnosis (calculated)
Injury Severity Score
(ix)  Quality Assurance Indicators:
Hospital Complications
(x)  Outcome:
Discharge Time
Discharge Date
Total Days Length of Stay
Total ICU Length of Stay
Total Ventilator Days
Disposition from Hospital
Destination Facility
(xi)Charges:
Payment Sources

R426-5-9.  Noncompliance to Standards.
(1)  The Department may warn, reduce, deny, suspend,

revoke, or place on probation a facility designation , if the
Department finds evidence that the facility has not been or will
not be operated in compliance to standards adopted under R426-
5.

(2)  A hospital, clinic, health care provider, or health care
delivery system may not profess or advertise to be designated as
a trauma center if the Department has not designated it as such
pursuant to this rule.

R426-5-10.  Statutory Penalties.
A person who violates this rule is subject to the provisions

of Title 26, Chapter 23, which provides for a civil money
penalty of up to $5,000 per violation or a Class B misdemeanor
on the first offense and a Class A misdemeanor on a subsequent
offense.

KEY:  emergency medical services, trauma, reporting
December 12, 2007 26-8a
Notice of Continuation July 18, 2007
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R426.  Health, Health Systems Improvement, Emergency
Medical Services.
R426-7.  Emergency Medical Services Prehospital Data
System Rules.
R426-7-1.  Authority and Purpose.

(1)  This rule is established under Title 26 chapter 8a.
(2)  The purpose of this rule is to establish minimum

mandatory EMS data reporting requirements.

R426-7-2.  Definitions.
As used in this rule:
(1)  "Emergency Medical Services Provider" means:
(a)  a licensed ground or air ambulance provider; or
(b)  a designated first responder.
(2)  "EMS Incident" means an instance in which an

Emergency Medical Services Provider is requested to provide
emergency medical services, including a mutual aid request, and
which results in:

(a)  a 911 response;
(b)  an inter-facility transport;
(c)  patient refusal of care;
(d)  no care needed;
(e)  a cancelled response; or
(f)  an instance where no patient is found.
(3)  "Patient Care Report" means a record of the response

by each responding Emergency Medical Services Provider unit
to each patient during an EMS Incident.

R426-7-3.  Prehospital Data Set.
(1)  Emergency medical service providers shall collect data

as identified by the Department in this rule.
(2)  Emergency Medical Services Providers shall submit

the data to the Department electronically in the National
Emergency Medical Services Information System (NEMSIS)
format.  For Emergency Medical Services Providers directly
using a reporting system provided by the Department, the data
is considered submitted to the Department as soon as it has been
entered or updated in the Department-provided system.

(3)  Emergency Medical Services Providers shall submit
NEMSIS Demographic data elements within 30 days after the
end of each calendar quarter in the format defined in the
NEMSIS EMSDemographicDataSet.  Some data may change
less frequently than quarterly, but Emergency Medical Services
Providers shall submit all required data elements quarterly
regardless of whether the data have changed.

(4)  Emergency Medical Services Providers shall submit
NEMSIS EMS incident data elements for each Patient Care
Report within 30 days of the end of the month in which the
EMS incident occurred, in the format defined in the NEMSIS
EMSDataSet.

(5)  If the Department determines that there are errors in the
data, it may ask the data supplier for corrections.  The data
supplier shall correct the data and resubmit it to the Department
within 30 days of receipt from the Department.  If data is
returned to the supplier for corrections, the Emergency Medical
Services Provider is not in compliance with this rule until
corrected data is returned, accepted and approved by the
Department.

(6)  The minimum required demographic data elements that
must be reported under this rule include the following NEMSIS
EMSDemographicDataSet elements:

D01_01  EMS Agency Number
D01_02  EMS Agency Name
D01_03  EMS Agency State
D01_04  EMS Agency County
D01_05  Primary Type of Service
D01_06  Other Types of Service
D01_07  Level of Service
D01_08  Organizational Type

D01_09  Organization Status
D01_10  Statistical Year
D01_11  Other Agencies In Area
D01_12  Total Service Size Area
D01_13  Total Service Area Population
D01_14  911 Call Volume per Year
D01_15  EMS Dispatch Volume per Year
D01_16  EMS Transport Volume per Year
D01_17  EMS Patient Contact Volume per Year
D01_18  EMS Billable Calls per Year
D01_19  EMS Agency Time Zone
D01_20  EMS Agency Daylight Savings Time Use
D01_21  National Provider Identifier
D02_01  Agency Contact Last Name
D02_02  Agency Contact Middle Name/Initial
D02_03  Agency Contact First Name
D02_04  Agency Contact Address
D02_05  Agency Contact City
D02_06  Agency Contact State
D02_07  Agency Contact Zip Code
D02_08  Agency Contact Telephone Number
D02_09  Agency Contact Fax Number
D02_10  Agency Contact Email Address
D02_11  Agency Contact Web Address
D03_01  Agency Medical Director Last Name
D03_02  Agency Medical Director Middle Name/Initial
D03_03  Agency Medical Director First Name
D03_04  Agency Medical Director Address
D03_05  Agency Medical Director City
D03_06  Agency Medical Director State
D03_07  Agency Medical Director Zip Code
D03_08  Agency Medical Director Telephone Number
D03_09  Agency Medical Director Fax Number
D03_10  Agency Medical Director's Medical Specialty
D03_11  Agency Medical Director Email Address
D04_01  State Certification Licensure Levels
D04_02  EMS Unit Call Sign
D04_04  Procedures
D04_05  Personnel Level Permitted to Use the Procedure
D04_06  Medications Given
D04_07  Personnel Level Permitted to Use the Medication
D04_08  Protocol
D04_09  Personnel Level Permitted to Use the Protocol
D04_10  Billing Status
D04_11  Hospitals Served
D04_13  Other Destinations
D04_15  Destination Type
D04_17  EMD Vendor
D05_01  Station Name
D05_02  Station Number
D05_03  Station Zone
D05_04  Station GPS
D05_05  Station Address
D05_06  Station City
D05_07  Station State
D05_08  Station Zip
D05_09  Station Telephone Number
D06_01  Unit/Vehicle Number
D06_03  Vehicle Type
D06_07  Vehicle Model Year
D07_02  State/Licensure ID Number
D07_03  Personnel's Employment Status
D08_01  EMS Personnel's Last Name
D08_03  EMS Personnel's First Name
(7)  The minimum required Patient Care Report data

elements that must be reported under this rule include the
following NEMSIS EMSDataSet elements:

E01_01  Patient Care Report Number
E01_02  Software Creator
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E01_03  Software Name
E01_04  Software Version
E02_01  EMS Agency Number
E02_02  Incident Number
E02_04  Type of Service Requested
E02_05  Primary Role of the Unit
E02_06  Type of Dispatch Delay
E02_07  Type of Response Delay
E02_08  Type of Scene Delay
E02_09  Type of Transport Delay
E02_10  Type of Turn-Around Delay
E02_12  EMS Unit Call Sign (Radio Number)
E02_20  Response Mode to Scene
E03_01  Complaint Reported by Dispatch
E03_02  EMD Performed
E04_01  Crew Member ID
E05_01  Incident or Onset Date/Time
E05_02  PSAP Call Date/Time
E05_03  Dispatch Notified Date/Time
E05_04  Unit Notified by Dispatch Date/Time
E05_05  Unit En Route Date/Time
E05_06  Unit Arrived on Scene Date/Time
E05_07  Arrived at Patient Date/Time
E05_08  Transfer of Patient Care Date/Time
E05_09  Unit Left Scene Date/Time
E05_10  Patient Arrived at Destination Date/Time
E05_11  Unit Back in Service Date/Time
E05_12  Unit Cancelled Date/Time
E05_13  Unit Back at Home Location Date/Time
E06_01  Last Name
E06_02  First Name
E06_03  Middle Initial/Name
E06_04  Patient's Home Address
E06_05  Patient's Home City
E06_06  Patient's Home County
E06_07  Patient's Home State
E06_08  Patient's Home Zip Code
E06_09  Patient's Home Country
E06_10  Social Security Number
E06_11  Gender
E06_12  Race
E06_13  Ethnicity
E06_14  Age
E06_15  Age Units
E06_16  Date of Birth
E06_17  Primary or Home Telephone Number
E07_01  Primary Method of Payment
E07_15  Work-Related
E07_16  Patient's Occupational Industry
E07_17  Patient's Occupation
E07_34  CMS Service Level
E07_35  Condition Code Number
E08_05  Number of Patients at Scene
E08_06  Mass Casualty Incident
E08_07  Incident Location Type
E08_11  Incident Address
E08_12  Incident City
E08_13  Incident County
E08_14  Incident State
E08_15  Incident ZIP Code
E09_01  Prior Aid
E09_02  Prior Aid Performed by
E09_03  Outcome of the Prior Aid
E09_04  Possible Injury
E09_05  Chief Complaint
E09_06  Duration of Chief Complaint
E09_07  Time Units of Duration of Chief Complaint
E09_11  Chief Complaint Anatomic Location
E09_12  Chief Complaint Organ System

E09_13  Primary Symptom
E09_14  Other Associated Symptoms
E09_15  Providers Primary Impression
E09_16  Provider's Secondary Impression
E10_01  Cause of Injury
E10_02  Intent of the Injury
E10_03  Mechanism of Injury
E10_04  Vehicular Injury Indicators
E10_05  Area of the Vehicle impacted by the collision
E10_06  Seat Row Location of Patient in Vehicle
E10_07  Position of Patient in the Seat of the Vehicle
E10_08  Use of Occupant Safety Equipment
E10_09  Airbag Deployment
E10_10  Height of Fall
E11_01  Cardiac Arrest
E11_02  Cardiac Arrest Etiology
E11_03  Resuscitation Attempted
E11_04  Arrest Witnessed by
E11_05  First Monitored Rhythm of the Patient
E11_06  Any Return of Spontaneous Circulation
E11_08  Estimated Time of Arrest Prior to EMS Arrival
E11_10  Reason CPR Discontinued
E12_01  Barriers to Patient Care
E12_08  Medication Allergies
E12_14  Current Medications
E12_18  Presence of Emergency Information Form
E12_19  Alcohol/Drug Use Indicators
E12_20  Pregnancy
E13_01  Run Report Narrative
E14_01  Date/Time Vital Signs Taken
E14_02  Obtained Prior to this Units EMS Care
E14_03  Cardiac Rhythm
E14_04  SBP (Systolic Blood Pressure)
E14_05  DBP (Diastolic Blood Pressure)
E14_07  Pulse Rate
E14_09  Pulse Oximetry
E14_10  Pulse Rhythm
E14_11  Respiratory Rate
E14_14  Blood Glucose Level
E14_15  Glasgow Coma Score-Eye
E14_16  Glasgow Coma Score-Verbal
E14_17  Glasgow Coma Score-Motor
E14_18  Glasgow Coma Score-Qualifier
E14_19  Total Glasgow Coma Score
E14_20  Temperature
E14_22  Level of Responsiveness
E14_24  Stroke Scale
E14_26  APGAR
E14_27  Revised Trauma Score
E14_28  Pediatric Trauma Score
E15_01  NHTSA Injury Matrix External/Skin
E15_02  NHTSA Injury Matrix Head
E15_03  NHTSA Injury Matrix Face
E15_04  NHTSA Injury Matrix Neck
E15_05  NHTSA Injury Matrix Thorax
E15_06  NHTSA Injury Matrix Abdomen
E15_07  NHTSA Injury Matrix Spine
E15_08  NHTSA Injury Matrix Upper Extremities
E15_09  NHTSA Injury Matrix Pelvis
E15_10  NHTSA Injury Matrix Lower Extremities
E15_11  NHTSA Injury Matrix Unspecified
E16_01  Estimated Body Weight
E16_02  Broselow/Luten Color
E16_03  Date/Time of Assessment
E16_04  Skin Assessment
E16_05  Head/Face Assessment
E16_06  Neck Assessment
E16_07  Chest/Lungs Assessment
E16_08  Heart Assessment
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E16_09  Abdomen Left Upper Assessment
E16_10  Abdomen Left Lower Assessment
E16_11  Abdomen Right Upper Assessment
E16_12  Abdomen Right Lower Assessment
E16_13  GU Assessment
E16_14  Back Cervical Assessment
E16_15  Back Thoracic Assessment
E16_16  Back Lumbar/Sacral Assessment
E16_17  Extremities-Right Upper Assessment
E16_18  Extremities-Right Lower Assessment
E16_19  Extremities-Left Upper Assessment
E16_20  Extremities-Left Lower Assessment
E16_21  Eyes-Left Assessment
E16_22  Eyes-Right Assessment
E16_23  Mental Status Assessment
E16_24  Neurological Assessment
E18_01  Date/Time Medication Administered
E18_02  Medication Administered Prior to this Units EMS

Care
E18_03  Medication Given
E18_04  Medication Administered Route
E18_05  Medication Dosage
E18_06  Medication Dosage Units
E18_07  Response to Medication
E18_08  Medication Complication
E18_09  Medication Crew Member ID
E18_10  Medication Authorization
E19_01  Date/Time Procedure Performed Successfully
E19_03  Procedure
E19_04  Size of Procedure Equipment
E19_05  Number of Procedure Attempts
E19_06  Procedure Successful
E19_07  Procedure Complication
E19_08  Response to Procedure
E19_09  Procedure Crew Members ID
E19_10  Procedure Authorization
E19_12  Successful IV Site
E19_13  Tube Confirmation
E19_14  Destination Confirmation of Tube Placement
E20_01  Destination/Transferred To, Name
E20_03  Destination Street Address
E20_04  Destination City
E20_05  Destination State
E20_06  Destination County
E20_07  Destination Zip Code
E20_10  Incident/Patient Disposition
E20_14  Transport Mode from Scene
E20_15  Condition of Patient at Destination
E20_16  Reason for Choosing Destination
E20_17  Type of Destination
E22_01  Emergency Department Disposition
E22_02  Hospital Disposition
E23_03  Personal Protective Equipment Used
E23_09  Research Survey Field
E23_10  Who Generated this Report?
E23_11  Research Survey Field Title
(8)  Emergency Medical Services Providers shall use

elements E23_09 and E23_11 to report biosurveillance
indicators.  When any of the following indicators are present in
an incident, the Emergency Medical Services Provider shall
provide an instance of E23_09 and E23_11, with E23_09 set to
"true" and E23_11 set to one of the following:

B01_01  Abdominal Pain
B01_02  Altered Level of Consciousness
B01_03  Apparent Death
B01_04  Bloody Diarrhea
B01_05  Fever
B01_06  Headache
B01_07  Inhalation

B01_08  Rash/Blistering
B01_09  Nausea/Vomiting
B01_10  Paralysis
B01_11  Respiratory Arrest
B01_12  Respiratory Distress
B01_13  Seizures
(9)  Emergency Medical Services Providers are not

required to submit other NEMSIS data elements but may
optionally do so.  Emergency Medical Services Providers may
also use additional instances of E23_09 and E23_11 for their
own purposes.

(10)  For each patient transported to a licensed acute care
facility or a specialty hospital with an emergency department,
each responding emergency medical services provider unit that
cared for the patient during the incident shall provide a patient
care report to the receiving facility within one hour after the
patient arrives at the receiving facility in at least one of the
following formats:

(a)  NEMSIS XML; or
(b)  Paper form.
(11)  For each patient transported to a licensed acute care

facility or a specialty hospital with an emergency department,
the "careRECEIVING -- SEE USAGE IN (10)" facility shall
provide at least the following information to each Emergency
Medical Services Provider that cared for the patient, upon
request by the Emergency Medical Services Provider:

(a)  the patient's emergency department disposition; and
(b)  the patient's hospital disposition.

R426-7-4.  ED Data Set.
(1)  All hospitals licensed in Utah shall provide patient data

as identified by the Department.
(2)  This data shall be submitted at least quarterly to the

Department.  Corporate submittal is preferred.
(3)  The data must be submitted in an electronic format

determined and approved by the Department.
(4)  If the Department determines that there are errors in

the data, it may return the data to the data supplier for
corrections.  The data supplier shall correct the data and
resubmit it to the Department within 30 days of receipt from the
Department.  If data is returned to the hospital for corrections,
the hospital is not in compliance with this rule until corrected
data is returned, accepted and approved by the Department.

(5)  The minimum required data elements include:
Unique Patient Control Number
Record Type
Provider Identifier (hospital)
Patient Social Security Number
Patient Control Number
Type of Bill
Patient Name
Patient's Address (postal zip code)
Patient Date of Birth
Patient's Gender
Admission Date
Admission Hour
Discharge Hour
Discharge Status
Disposition from Hospital
Patient's Medical Record Number
Revenue Code 1 ("001" sum of all charges)
Total Charges by Revenue Code 1 ("001" last total Charge

Field, is sum)
Revenue Code 2 ("450" used for record selection)
Total Charges by Revenue Code 2 (Charges associated

with code 450)
Primary Payer Identification
Estimated Amount Due
Secondary Payer Identification
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Estimated Amount Due
Tertiary Payer Identification
Estimated Amount Due
Patient Estimated Amount Due
Principal Diagnosis Code
Secondary Diagnosis Code 1
Secondary Diagnosis Code 2
Secondary Diagnosis Code 3
Secondary Diagnosis Code 4
Secondary Diagnosis Code 5
Secondary Diagnosis Code 6
Secondary Diagnosis Code 7
Secondary Diagnosis Code 8
External Cause of Injury Code (E-Code)
Procedure Coding Method Used
Principal Procedure
Secondary Procedure 1
Secondary Procedure 2
Secondary Procedure 3
Secondary Procedure 4, and
Secondary Procedure 5

R426-7-5.  Penalty for Violation of Rule.
As required by Section 63-46a-3(5):  Any person or agency

who violates any provision of this rule, per incident, may be
assessed a penalty not to exceed the sum of $5,000 or be
punished for violation of a class B misdemeanor for the first
violation and for any subsequent similar violation within two
years is a violation of a class A misdemeanor as provided in
Section 26-23-6.

KEY:  emergency medical services
December 19, 2007 28-8a
Notice of Continuation January 24, 2006
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R436.  Health, Center for Health Data, Vital Records and
Statistics.
R436-2.  Infants of Unknown Parentage; Foundling
Registration.
R436-2-1.  Infants of Unknown Parentage; Foundling
Registration.

The report for an infant of unknown parentage shall be
registered on a foundling certificate of live birth and shall,
unless more definitive information is available:

(a)  Show the date and place of finding.
(b)  Show the signature and title of the custodian in lieu of

the attendant during delivery.
If the child is identified and a certificate of birth is found

or obtained, the foundling certificate shall be placed in a sealed
file and shall not be open to inspection, except on the order of
a court.

KEY:  vital statistics, custody of children
1989 26-2-6
Notice of Continuation November 21, 2007
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R436.  Health, Center for Health Data, Vital Records and
Statistics.
R436-6.  Delayed Registration of Birth or Death.
R436-6-1.  Court Ordered Delayed Registration of Birth.

When there is evidence that a live birth has occurred, but
no birth certificate is on file or a certified copy of the birth
certificate cannot be obtained, interested persons may petition
for a court order establishing the date, time and place of birth.
The petition shall be filed with the clerk of the district court in
the county:

(a)  Where the birth is alleged to have occurred; or
(b)  Where the person whose birth it is sought to establish

usually resides.
Persons who were not born in Utah and are not residents of

Utah shall not qualify for birth certificate registration under this
rule.

Residents of Utah, born outside of Utah and petitioning to
register their birth under this rule, shall provide the court
evidence that no birth certificate is on file at the place where
they were born or that they are unable to obtain a certified copy
of their birth certificate from the place where they were born.

Foreign born children who are becoming residents of Utah
through adoption proceedings, and who have no original birth
certificate on file or are unable to obtain a certified copy of their
birth certificate, may have a court order delayed birth certificate
registered in Utah.  A court order establishing the date, time, and
place of birth, should be obtained prior to the court order of
adoption.  However, the court order of adoption may include the
findings of fact regarding the date and place of birth to meet this
requirement.

Delayed registrations of birth filed under this rule shall
show the actual place of birth, to the extent known, on the birth
certificate filed with the State Registrar.  This delayed
registration shall carry no presumption of United States
citizenship.

R436-6-2.  Court Ordered Delayed Registration of Death.
When there is evidence that a death has occurred, but no

death certificate is on file or a certified copy of the death
certificate cannot be obtained, interested persons may petition
for a court order establishing the fact, time, and place of death.
The petition shall be filed with the clerk of the district court in
the county:

(a)  Where the death is alleged to have occurred; or
(b)  Where the deceased usually resided at the date of the

alleged death.
A death alleged to have occurred outside of Utah to a non-

resident of Utah shall not qualify for death certificate
registration under this rule.

KEY:  vital statistics, court records, birth
1989 26-2-15
Notice of Continuation December 3, 2007
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R436.  Health, Center for Health Data, Vital Records and
Statistics.
R436-7.  Death Registration.
R436-7-1.  Death Registration.

If all information necessary to complete a death certificate
is not available within the time prescribed for filing of the
certificate, the funeral director shall file the certificate completed
with all information that is available.  In all cases, the medical
certification must be signed by the person responsible for such
certification.  If the cause of death is unknown, undetermined or
pending investigation, the cause of death shall be shown as such
on the certificate.  Final disposition of the deceased shall not be
made until authorized by the attending physician or the medical
examiner.  An amendment providing the information missing
from the original certificate shall be filed with the State
Registrar as soon as possible, but in all cases within 30 days
after the date of the death.

KEY:  vital statistics, death, funeral industries
1989 26-2-13
Notice of Continuation November 21, 2007
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R436.  Health, Center for Health Data, Vital Records and
Statistics.
R436-9.  Persons and Institutions Required to Keep Monthly
Listings of Vital Statistics Events.
R436-9-1.  Persons and Institutions Required to Keep
Monthly Listings of Vital Statistics Events.

Hospitals, birthing centers, and maternity homes shall
prepare a monthly listing of all births that occurred in their
facilities.  This listing shall include the date of birth, the parents'
names, the sex of the child and the name of the medical
attendant.  The aforementioned facilities shall also gather and
keep in their files all the information needed to complete the
birth certificates for these deliveries.  Hospitals are also required
to include on the listing all induced abortions (names not
required) occurring in their facility.

Hospitals and nursing homes shall prepare a monthly
listing of all the deaths and fetal deaths that occurred in their
institutions.  The listing should include date of death, name of
the deceased, age, name of the medical attendant, name of the
funeral director or the person acting as such.

Funeral directors shall keep a listing of all deaths for which
they conducted a funeral or provided a casket.  The funeral
director's listing shall include the county where the death
occurred in addition to the required identifying information.
Sextons or other persons in charge of cemeteries shall prepare
a listing of all burials and other dispositions in their cemeteries.
The listing should include the date of death, name of the
deceased, age, county where death occurred, and name of the
funeral director or the person in charge of the burial.

The above listings shall be prepared in triplicate on forms
provided by the State Registrar.  One copy is to be sent to the
State Registrar, one to the local registrar of the area where the
facility is located, and the third is to be kept by the agency
which prepared it.

These reports are to be mailed by the tenth of the month
following the month of occurrence.

KEY:  vital statistics, health facilities, funeral industries
1989 26-2-16
Notice of Continuation November 21, 2007 26-2-18

26-2-23
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R436.  Health, Center for Health Data, Vital Records and
Statistics.
R436-11.  Local Registrars.
R436-11-1.  Registration Fees Paid to Local Registrars.

The Department shall pay to each local registrar a fee of
$0.50 for each certificate registered and transmitted to the State
Registrar.  This fee shall only be paid to local registrars who are
appointed by the Department and who are not authorized to
issue certified copies.

KEY:  vital statistics, local government, fees
1993 26-2-3(8)
Notice of Continuation December 3, 2007 26A-1-110
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R436.  Health, Center for Health Data, Vital Records and
Statistics.
R436-14.  Copies of Data From Vital Records.
R436-14-1.  Copies of Data From Vital Records.

(a)  Full or short form certified copies of vital records may
be made by mechanical, electronic, or other duplicative
processes.

(b)  Each certified copy issued shall be certified as a true
copy by the officer in whose custody the record is entrusted and
shall include the date issued, the name of the issuing officer, the
registrar's signature or an authorized facsimile thereof, and the
seal of the issuing office.  Local registrars shall issue certified
copies only on forms approved by the State Registrar.  Local
registrars may issue certified copies using the seal of the State
of Utah when authorized by the State Registrar.

(c)  Verification of the facts contained in a vital record may
be furnished by the State Registrar to any federal, state, county,
or municipal government agency or to any other agency
representing the interest of the registrant, subject to the
limitations as indicated in (a) above.  Such verifications shall be
on forms prescribed and furnished by the State Registrar or on
forms furnished by the requesting agency and acceptable to the
State Registrar; or, the State Registrar may authorize the
verification in other ways when it shall prove in the best
interests of the State.  Such verifications may only be used for
the official purposes of the requesting agency.

(d)  When the State Registrar finds evidence that a
certificate was registered through misrepresentation or fraud, the
State Registrar shall have authority to withhold the issuance of
a certified copy of such certificate until a court determination of
the facts has been made.

KEY:  vital statistics, copy process
1989 26-2-26
Notice of Continuation November 21, 2007
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R495.  Human Services, Administration.
R495-810.  Government Records Access and Management
Act.
R495-810-1.  Access to Department of Human Services
Records.

A.  Authority.  This rule is authorized by Section 63-2-
204(2).

B.  Definition.  Words used in this rule are defined in
Section 63-2-103.

C.  Requests for Access.  Requests for records shall be
submitted to any Department of Human Services office. If the
record requested is maintained in that office, that office's
designated GRAMA Officer will respond to the request.  If the
record is not maintained in the office where the request is filed,
the request will be sent immediately to the appropriate
Department of Human Services office.

R495-810-2.  Fee Schedule for Records Copies.
A.  Fee Rates.
1.  Fees for copies are based on the number of records to be

copied and are as follows:
a.  paper:  $.25 per side of sheet;
b.  audio tape:  $5.00 per tape; and
c.  video tape:  $15.00 per tape.
2.  For records which require compiling and reporting in

another format, a fee of $25.00 per hour may be charged, or
$50.00 per hour if the request requires programmer/analyst
assistance, however no charge may be made for the first quarter
hour of staff time.

3.  Mailing.  The fee for mailing is the actual cost of
postage.

B.  Payment Waiver.
1.  The Department of Human Services shall fulfill a record

request without charge in accordance with Section 63-2-203(4).
2.  The Department shall require payment of future

estimated fees before beginning to process a request when fees
are expected to exceed $50 or the requester has not paid fees
from previous requests.

R495-810-3.  Records Modification and Clarification.
A.  Hearings.  Administrative Hearings regarding denied

requests to amend records shall be conducted informally in
accordance with Administrative Rule 497-100.

KEY:  government documents
December 11, 2007 63-2-204
Notice of Continuation February 5, 2007
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R590.  Insurance, Administration.
R590-124.  Loss Information Rule.
R590-124-1.  Authority.

This rule is promulgated by the insurance commissioner
pursuant to the general authority granted under Subsection 31A-
2-201(3) to adopt rules for the implementation of the Utah
Insurance Code and under Subsection 31A-23a-402(8)
authorizing the commissioner to define unfair methods of
competition.

R590-124-2.  Purpose and Scope.
(1)  Accurate loss information is necessary in underwriting

and rating insurance policies.  The purpose of this rule is to
provide for the prompt dissemination of loss information
between insurers and their insureds.

(2)  This rule applies to every authorized property and
liability insurer licensed to do business in Utah writing those
lines of insurance commonly identified as commercial property
and commercial liability, including workers' compensation but
excluding disability, and including every recognized Surplus
Line Company and the Workers' Compensation Fund of Utah.

R590-124-3.  Definitions.
For the purpose of this rule, the commissioner adopts the

definitions as particularly set forth in Section 31A-1-301 and in
addition thereto, the following definitions:

(1)  "Named Insured" shall mean the person(s) or
organization(s) listed in the policy declarations as the
policyholder, or the legal representative thereof.

(2)  "First Named Insured" shall mean the first entity
named as a Named Insured in the declarations of the policy;

(3)  "Loss" shall mean the dollar amount paid to an insured
or claimant by an insurer on a claim made against an insurance
contract;

(4)  "Notice of Occurrence" shall mean notice to an insurer
of an occurrence, which might result in a claim against an
insurance contract.

R590-124-4.  Rule.
(1)  All insurers issuing policies to which this rule applies

shall provide loss information to the first named insured within
30 days from the receipt of a written request from the named
insured.  Loss information shall be provided for the three most
recent policy years in which coverage was provided, or complete
loss information if the policy has been in effect less than three
years.  If an insurer initiates the cancellation or the nonrenewal
of a policy it shall advise the first named insured of this right to
request the loss information.

(2)  The following is the loss information that must be
provided:

(a)  Information on closed claims where payment was
allowed, including date of occurrence, type of loss, and amount
of payments;

(b)  Information on all open claims, including date of
occurrence, type of loss, and amount of payments, if any;

(c)  Information on notices of occurrence, including date of
occurrence.

(3)  The required loss information need only be provided
one time in any twelve month period and shall be provided at no
charge to the insured.

(4)  Loss information requests received more than three
years after the termination of coverage need not be honored.

(5)  The loss information required by this rule shall be
provided in a format that is clear and understandable to the
insured.

R590-124-5.  Penalties.
If a company fails to provide the information as required by

this rule, such failure shall constitute an unfair trade practice as

defined in Section 31A-26-303 and Rule R590-89 and shall be
subject to the forfeiture and penalty provisions of Section 31A-
2-308.

R590-124-6.  Separability.
If any provision of this rule or the application thereof to

any person or circumstance is for any reason held to be invalid,
the remainder of the rule and the application of such provisions
shall not be affected thereby.

R590-124-7.  Effective Date.
This rule shall be effective July 14, 1988.

KEY:  insurance companies
1988 31A-23a-402
Notice of Continuation December 17, 2007
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R590.  Insurance, Administration.
R590-155.  Disclosure of Life and Health Guaranty
Association Limitations.
R590-155-1.  Authority.

This rule is promulgated pursuant to Subsection 31A-2-
201(3)(a), in which the commissioner is empowered to
administer and enforce this title and to make rules to implement
the provisions of this title and pursuant to the specific authority
of Subsection 31A-28-119(4), to provide guidelines to enable
insurers to comply with the requirement to disclose to insureds
the extent that contractual guarantees are not covered or have
limited coverage by the Utah Life and Health Guaranty
Association.

R590-155-2.  Purpose and Scope.
A.  The purpose of this rule is to specify the form and

content of the summary document for insurers to disclose to
insureds the extent that contractual guarantees are not covered
or have limited coverage by the Utah Life and Health Guaranty
Association as required by Section 31A-28-119.

B.  The rule shall apply to all insurance transactions in this
state involving direct life and health insurance policies and
annuity contracts as specified in Subsection 31A-28-103(2).

R590-155-3.  Rule.
A.  An insurer authorized to do business in this state, which

is subject to the Utah Life and Health Insurance Guaranty
Association Act, shall disclose to its policy or contract holders
that its contractual guarantees may not be covered by the Utah
Life and Health Insurance Guaranty Association.

B.  For the purpose of this rule, the statutory term "policy
or contract holders" shall also mean insureds or certificate
holders of group policies.

C.  Disclosure shall be made in writing using the Utah
Insurance Department summary document entitled "Utah Life
and Health Insurance Guaranty Association, Notice to
Policyholders," as follows:

TABLE

NOTICE TO POLICYHOLDERS
(Boldface Type)

     Insurance companies licensed to sell life insurance, health
insurance, or annuities in the State of Utah are required by law
to be members of an organization called the Utah Life and Health
Insurance Guaranty Association ("ULHIGA").  If an insurance company
that is licensed to sell insurance in Utah becomes insolvent
(bankrupt), and is unable to pay claims to its policyholders, the
law requires ULHIGA to pay some of the insurance company's claims.
The purpose of this notice is to briefly describe some of the
benefits and limitations provided to Utah insureds by ULHIGA.

PEOPLE ENTITLED TO COVERAGE
(Boldface Type)

     You must be a Utah resident
     You must have insurance coverage under an individual or group
policy.

POLICIES COVERED
(Boldface Type)

     ULHIGA provides coverage for certain life, health and annuity
insurance policies.

EXCLUSIONS AND LIMITATIONS
(Boldface Type)

     Several kinds of insurance policies are specifically excluded
from coverage.  There are also a number of limitations to coverage.
The following are not covered by ULHIGA:
     Coverage through an HMO
     Coverage by insurance companies not licensed in Utah.
     Self-funded and self-insured coverage provided by an employer
that is only administered by an insurance company.
     Policies protected by another state's guaranty association.
     Policies where the insurance company does not guarantee the
benefits.
     Policies where the policyholder bears the risk under the
policy.
     Re-insurance contracts.

     Annuity policies that are not issued to and owned by an
individual, unless the annuity policy is issued to a pension
benefit plan that is covered.
     Policies issued to pension benefit plans protected by the
Federal Pension Benefit Guaranty Corporation.
     Policies issued to entities that are not members of ULHIGA,
including health plans, fraternal benefit societies, state pooling
plans and mutual assessment companies.

LIMITS ON AMOUNT OF COVERAGE
(Boldface Type)

     Caps are placed on the amount ULHIGA will pay.  These caps
apply even if you are insured by more than one policy issued by the
insolvent company.  The maximum ULHIGA will pay is the amount of
your coverage or $500,000 -- whichever is lower.  Other caps also
apply:
    $200,000 in net cash surrender values.
    $500,000 in life insurance death benefits (including cash
surrender values).
    $500,000 in health insurance benefits.
    $200,000 in annuity benefits -- if the annuity is issued to and
owned by an individual or the annuity is issued to a pension plan
covering government employees.
     $5,000,000 in annuity benefits to the contract holder of
annuities issued to pension plans covered by the law.  (Other
limitations apply).
     Interest rates on some policies may be adjusted downward.

DISCLAIMER
(Boldface Type

to, but not to include, the
two addresses at the end.)

     PLEASE READ CAREFULLY:
     COVERAGE FROM ULHIGA MAY BE UNAVAILABLE UNDER THIS POLICY.
OR, IF AVAILABLE, IT MAY BE SUBJECT TO SUBSTANTIAL LIMITATIONS OR
EXCLUSIONS.  THE DESCRIPTION OF COVERAGES CONTAINED IN THIS
DOCUMENT IS AN OVERVIEW.  IT IS NOT A COMPLETE DESCRIPTION.  YOU
CANNOT RELY ON THIS DOCUMENT AS A DESCRIPTION OF COVERAGE.  FOR A
COMPLETE DESCRIPTION OF COVERAGE, CONSULT THE UTAH CODE, TITLE 31A,
CHAPTER 28.
     COVERAGE IS CONDITIONED ON CONTINUED RESIDENCY IN THE STATE
OF UTAH.
     THE PROTECTION THAT MAY BE PROVIDED BY ULHIGA IS NOT A
SUBSTITUTE FOR CONSUMERS' CARE IN SELECTING AN INSURANCE COMPANY
THAT IS WELL-MANAGED AND FINANCIALLY STABLE.
     INSURANCE COMPANIES AND INSURANCE AGENTS ARE REQUIRED BY LAW
TO GIVE YOU THIS NOTICE.  THE LAW DOES, HOWEVER, PROHIBIT THEM FROM
USING THE EXISTENCE OF ULHIGA AS AN INDUCEMENT TO SELL YOU
INSURANCE.
     THE ADDRESS OF ULHIGA, AND THE INSURANCE DEPARTMENT ARE
PROVIDED BELOW.
     Utah Life and Health Insurance Guaranty Association, 955 E.
Pioneer Rd., Draper, Utah 84020
     Utah Insurance Department, State Office Building, Room 3110,
Salt Lake City, Utah 84114

D.  Disclosure shall be given by the time of delivery of the
policy, contract, or certificate.  The summary shall also be
available upon request by a policy or contract holder.

E.  As provided under Subsection 31A-21-201(3), each
insurer shall file a copy of the form.

R590-155-4.  Severability.
If any provision or clause of this rule or the application of

it to any person is for any reason held to be invalid, the
remainder of the rule and the application of any provisions to
other persons or circumstances shall not be affected.

R590-155-5.  Compliance Date.
This rule is in effect on the date stated in the Notice of

Effective Date form relating to this rule that the department files
with the Division of Administrative Rules (the "effective date".
The effective date will follow a period of 45 days during which
interested parties will have time to prepare to be in compliance
with this rule. It will also be the date on which the department
will begin enforcing this rule.  The Notice of Effective Date
form is published in the Utah State Bulletin, a publication of the
Division of Administrative Rules.  The Utah State Bulletin is
found at the website, www.rules.state.ut.us.  In addition, the
effective date may be found at the department's website,
www.insurance.state.ut.us, by clicking on "Industry Resources"
and then "Rules" and scrolling down to the appropriate
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reference to the rule.

KEY:  insurance
August 20, 2001 31A-2-201
Notice of Continuation December 17, 2007 31A-28-119
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R590.  Insurance, Administration.
R590-215.  Permissible Arbitration Provisions for Individual
and Group Health Insurance.
R590-215-1.  Authority.

This rule is promulgated by the commissioner of Insurance
under the general authority granted under Section 31A-2-201(3)
and incorporates by reference the Department of Labor, Pension
and Welfare Benefits Administration Rules and Regulations for
Administration and Enforcement: Claims Procedure, 29 CFR
2560.503-1, effective July 1, 2002, and excluding 2560.503-
1(a).  This federal regulation may be obtained from the Utah
Insurance Department.

R590-215-2.  Purpose.
This rule recognizes arbitration as an acceptable method of

alternative dispute resolution with regards to health benefit
plans.  This rule is not intended to create procedural guidelines
for the administration of arbitration proceedings once
commenced.  This rule is intended to:

(1)  define the term "permissible arbitration provision" as
set forth in Subsections 31A-21-313(3)(c) and 31A-21-314(2);
and

(2)  provide guidelines upon which disclosure of a contract
arbitration provision is to be made.

R590-215-3.  Applicability and Scope.
(1)  This rule applies to the following individual and group

policies issued or renewed on or after July 1, 2002:
(a)  income replacement policies; and
(b)  health benefit plans.
(2)  Long Term Care and Medicare supplement policies are

not considered health benefit plans.

R590-215-4.  Definitions.
For the purpose of this rule, the commissioner adopts the

definitions as particularly set forth in Sections 31A-1-301, 78-
31a-2, 29 CFR 2560.503-(m), and the following:

(1)  "Adverse benefit determination" means any of the
following: a denial, reduction, or termination of, or a failure to
provide or make payment, in whole or in part, for, a benefit,
including any such denial, reduction, termination, or failure to
provide or make payment that is based on a determination of a
participant's or beneficiary's eligibility to participate in a plan.
With respect to individual or group health benefit plans, a
denial, reduction, or termination of, or a failure to provide or
make payment, in whole or in part, for, a benefit resulting from
the application of any utilization review, as well as a failure to
cover an item or service for which benefits are otherwise
provided because it is determined to be experimental or
investigational or not medically necessary or appropriate.

(2)  "Compulsory binding arbitration" means a contract
provision requiring arbitration as an automatic and exclusive
remedy for any dispute involving a contract of insurance to the
exclusion of any otherwise available judicial remedy, provided
that the claim or controversy exceeds the jurisdictional limit of
the small claims court of the state where the action would be
brought.

(3)  "Compulsory non-binding arbitration" means a contract
provision requiring an insured to exhaust a procedure of extra-
judicial arbitration as a condition precedent to the pursuit of an
otherwise available judicial remedy.

(4)  "Voluntary binding arbitration" means a contract
provision that, at the election of the insured, requires an insurer
to submit to arbitration as set forth in such contract, provided
that the claim or controversy exceeds the jurisdictional limit of
the small claims court of the state where the action would be
brought.

R590-215-5.  Rule.

(1)  Compulsory binding arbitration is not a permissible
arbitration provision.

(2)  Compulsory non-binding arbitration is a permissible
arbitration provision when utilized as an internal review of an
adverse benefit determination under 29 CFR Subsection
2560.503-1(c)(4).

(3)  Voluntary binding arbitration, at the election of an
insured party, is a permissible arbitration provision, and may
only be used as a voluntary level of review under 29 CFR
Subsection 2560.503-1(c)(3)(iii).

(4)  Policy forms containing compulsory binding or
voluntary binding arbitration provisions for the exclusive
election of an insurer will be disapproved under Subsection
31A-21-201(3)(a)(iv). Such provisions in previously approved
forms are declared not enforceable.  They will be construed and
applied as if in compliance with the Insurance Code, as
permitted under Section 31A-21-107.

(5)  Each application pertaining to a individual or group
health benefit plan, and income replacement policy, which
contains a voluntary arbitration provision, must include or have
attached a prominent statement substantially as follows:

ANY MATTER IN DISPUTE BETWEEN YOU AND
THE COMPANY MAY BE SUBJECT TO ARBITRATION AS
AN ALTERNATIVE TO COURT ACTION PURSUANT TO
THE RULES OF, THE AMERICAN ARBITRATION
ASSOCIATION OR OTHER RECOGNIZED ARBITRATOR,
A COPY OF WHICH IS AVAILABLE ON REQUEST FROM
THE COMPANY. THE COMPANY SHALL BEAR THE
C OSTS OF ARBITRATION,  F ILI NG F E ES ,
ADMINISTRATIVE FEES AND ARBITRATOR FEES.
OTHER EXPENSES OF ARBITRATION, INCLUDING, BUT
NOT LIMITED TO: ATTORNEY FEES, EXPENSES OF
DISCOVERY, WITNESSES, STENOGRAPHER,
TRANSLATORS, AND SIMILAR EXPENSES, WILL BE
BORNE BY THE PARTY INCURRING THOSE EXPENSES.
ANY DECISION REACHED BY ARBITRATION SHALL BE
BINDING UPON BOTH YOU AND THE COMPANY.  THE
ARBITRATION AWARD MAY INCLUDE ATTORNEY'S
FEES, IF ALLOWED BY STATE LAW, AND MAY BE
ENTERED AS A JUDGMENT IN ANY COURT OF PROPER
JURISDICTION.

Such statement must be disclosed prior to the execution of
the insurance contract between the insurer and the policyholder
and, shall be contained in the certificate of insurance or other
disclosure of benefits.

(6)  A voluntary binding arbitration provision may not
preclude a dispute from being resolved through any small claims
court having jurisdiction.

(7)  All arbitration provisions contained in insurance
policies shall be in compliance with the "Utah Arbitration Act,"
Title 78, Chapter 31a.

(8)  Any such agreement for arbitration shall not obligate
an insured to pay for the arbitration in accordance with 29 CFR
2560.503-1(c)(v).

(9)  No arbitration provision may require that arbitration be
held at a place further from the residence of the insured than the
nearest location of a State Court of General Jurisdiction.

R590-215-6.  Severability.
If any provision or clause of this rule or its application to

any person or situation is held invalid, such invalidity shall not
affect any other provision or application of this rule which can
be given effect without the invalid provision or application, and
to this end the provisions of this rule are declared to be
severable.

R590-215-7.  Enforcement Date.
The commissioner will begin enforcing the provisions of

this rule 45 days from the rule's effective date.
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KEY:  health insurance arbitration
May 20, 2003 31A-2-201
Notice of Continuation December 24, 202097 CFR 2560.503-1
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R612.  Labor Commission, Industrial Accidents.
R612-4.  Premium Rates.
R612-4-1.  Authority.

This rule is enacted under the authority of Section 34A-1-
104 and 59-9-101.

R612-4-2.  Premium Rates for the Uninsured Employers'
Fund and the Employers' Reinsurance Fund.

A.  Pursuant to Section 59-9-101(2), Section 59-9-101.3
and 34A-2-202 the workers' compensation premium rates
effective January 1, 2008, as established by the Labor
Commission, shall be:

1.  0.25% for the Uninsured Employers' Fund;
2.  7.25% for the Employers' Reinsurance Fund;
3.  0.25% for the workplace safety account.
B.  The premium rates are a percentage of the total workers'

compensation insurance premium income as detailed in Section
59-9-101(2)(a).

KEY:  workers' compensation, rates
January 1, 2008 59-9-101(2)
Notice of Continuation January 12, 2006
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R616.  Labor Commission, Boiler and Elevator Safety.
R616-2.  Boiler and Pressure Vessel Rules.
R616-2-1.  Authority.

This rule is established pursuant to Title 34A, Chapter 7 for
the purpose of establishing reasonable safety standards for
boilers and pressure vessels to prevent exposure to risks by the
public and employees.

R616-2-2.  Definitions.
A.  "ASME" means the American Society of Mechanical

Engineers.
B.  "Boiler inspector" means a person who is an employee

of:
1.  The Division who is authorized to inspect boilers and

pressure vessels by having met nationally recognized standards
of competency and having received the Commission's certificate
of competency; or

2.  An insurance company writing boiler and pressure
vessel insurance in Utah who is deputized to inspect boilers and
pressure vessels by having met nationally recognized standards
of competency, receiving the Commission's certificate of
competency, and having paid a certification fee.

C.  "Commission" means the Labor Commission created in
Section 34A-1-103.

D.  "Division" means the Division of Boiler and Elevator
Safety of the Labor Commission.

E.  "National Board" means the National Board of Boiler
and Pressure Vessel Inspectors.

F.  "Nonstandard" means a boiler or pressure vessel that
does not bear ASME and National Board stamping and
registration.

G.  "Owner/user agency" means any business organization
operating pressure vessels in this state that has a valid
owner/user certificate from the Commission authorizing self-
inspection of unfired pressure vessels by its owner/user agents,
as regulated by the Commission, and for which a fee has been
paid.

H.  "Owner/user agent" means an employee of an
owner/user agency who is authorized to inspect unfired pressure
vessels by having met nationally recognized standards of
competency, receiving the Commission's certificate of
competency, and having paid a certification fee.

R616-2-3.  Safety Codes and Rules for Boilers and Pressure
Vessels.

The following safety codes and rules shall apply to all
boilers and pressure vessels in Utah, except those exempted
pursuant to Section 34A-7-101, and are incorporated herein by
this reference in this rule.

A.  ASME Boiler and Pressure Vessel Code (2007).
1.  Section I Rules for Construction of Power Boilers

published July 1, 2007.
2.  Section IV Rules for Construction of Heating Boilers

published July 1, 2007.
3.  Section VIII Rules for Construction of Pressure Vessels

published July 1, 2007.
B.  Power Piping ASME B31.1 (2004), issued August 16,

2004.
C.  Controls and Safety Devices for Automatically Fired

Boilers ASME CSD-1-1998; the ASME CSD-1a-1999 addenda,
issued March 10, 2000; and the ASME CSD-1b (2001)
addenda, issued November 30, 2001.

D.  National Board Inspection Code ANSI/NB-23 (2004)
issued December 31, 2004, the 2005 Addendum issued
December 31, 2005, and the 2006 Addendum issued December
31, 2006.

E.  NFPA 85 Boiler and Combustion Systems Hazard Code
2004 Edition.

F.  Recommended Administrative Boiler and Pressure

Vessel Safety Rules and Regulations NB-132 Rev. 4.
G.  Pressure Vessel Inspection Code: Maintenance

Inspection, Rating, Repair and Alteration API 510 Ninth
Edition, June 2006.  Except:

1.  Section-8, and
2.  Appendix-A.

R616-2-4.  Quality Assurance for Boilers, Pressure Vessels
and Power Piping.

A.  Consistent with the requirements of the Commission
and its predecessor agency since May 1, 1978, all boilers and
pressure vessels installed on or after May 1, 1978 shall be
registered with the National Board and the data plate must
include the National Board number.

B.  Pursuant to Section 34A-7-102(2), any boiler or
pressure vessel of special design must be approved by the
Division to ensure it provides a level of safety equivalent to that
contemplated by the Boiler and Pressure Vessel Code of the
ASME.  Any such boiler or pressure vessel must thereafter be
identified by a Utah identification number provided by the
Division.

C.  All steam piping, installed after May 1, 1978, which is
external (from the boiler to the first stop valve for a single boiler
and the second stop valve in a battery of two or more boilers
having manhole openings) shall comply with Section 1 of the
ASME Boiler and Pressure Vessel Code or ASME B31.1 Power
Piping as applicable.

D.  Nonstandard boilers or pressure vessels installed in
Utah before July 1, 1999 may be allowed to continue in
operation provided the owner can prove the equivalence of its
design to the requirements of the ASME Boiler and Pressure
Vessel Code.  Nonstandard boilers or pressure vessels may not
be relocated or moved.

E.  Effective July 1, 1999, all boiler and pressure vessel
repairs or alterations must be performed by an organization
holding a valid Certificate of Authorization to use the "R" stamp
from the National Board.  Repairs to pressure relief valves shall
be performed by an organization holding a valid Certificate of
Authorization to use the "VR" stamp from the National Board.

R616-2-5.  Code Applicability.
A.  The safety codes which are applicable to a given boiler

or pressure vessel installation are the latest versions of the codes
in effect at the time the installation commenced.

B.  If a boiler or pressure vessel is replaced, this is
considered a new installation.

C.  If a boiler or pressure vessel is relocated to another
location or moved in its existing location, this is considered a
new installation.

R616-2-6.  Variances to Code Requirements.
A.  In a case where the Division finds that the enforcement

of any code would not materially increase the safety of
employees or general public, and would work undue hardships
on the owner or user, the Division may allow the owner or user
a variance pursuant to Section 34A-7-102.  Variances must be
in writing to be effective, and can be revoked after reasonable
notice is given in writing.

B.  Persons who apply for a variance to a safety code
requirement must present the Division with the rationale as to
how their boiler or pressure vessel installation provides safety
equivalent to the safety code.

C.  No errors or omissions in these codes shall be
construed as permitting any unsafe or unsanitary condition to
exist.

R616-2-7.  Boiler and Pressure Vessel Compliance Manual.
A.  The Division shall develop and issue a safety code

compliance manual for organizations and personnel involved in
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the design, installation, operation and maintenance of boilers
and pressure vessels in Utah.

B.  This compliance manual shall be reviewed annually for
accuracy and shall be re-issued on a frequency not to exceed two
years.

C.  If a conflict exists between the Boiler and Pressure
Vessel compliance manual and a safety code adopted in R616-2-
3, the code requirements will take precedence.

R616-2-8.  Inspection of Boilers and Pressure Vessels.
A.  It shall be the responsibility of the Division to make

inspections of all boilers or pressure vessels operated within its
jurisdiction, when deemed necessary or appropriate.

B.  Boiler inspectors shall examine conditions in regards to
the safety of the employees, public, machinery, ventilation,
drainage, and into all other matters connected with the safety of
persons using each boiler or pressure vessel, and when
necessary give directions providing for the safety of persons in
or about the same.  The owner or user is required to freely
permit entry, inspection, examination and inquiry, and to furnish
a guide when necessary.  In the event an internal inspection of
a boiler or pressure vessel is required the owner or user shall, at
a minimum, prepare the boiler or pressure vessel by meeting the
requirements of 29 CFR Part 1910.146 "Permit Required
Confined Spaces" and 29 CFR Part 1910.147 "Control of
Hazardous Energy (Lockout/Tagout)".

C.  If the Division finds a boiler or pressure vessel
complies with the safety codes and rules, the owner or user shall
be issued a Certificate of Inspection and Permit to Operate.

D.  If the Division finds a boiler or pressure vessel is not
being operated in accordance with safety codes and rules, the
owner or user shall be notified in writing of all deficiencies and
shall be directed to make specific improvements or changes as
are necessary to bring the boiler or pressure vessel into
compliance.

E. Pursuant to Sections 34A-1-104, 34A-2-301 and 34A-7-
102, if the improvements or changes to the boiler or pressure
vessel are not made within a reasonable time, the boiler or
pressure vessel is being operated unlawfully.

F.  If the owner or user refuses to allow an inspection to be
made, the boiler or pressure vessels is being operated
unlawfully.

G.  If the owner or user refuses to pay the required fee, the
boiler or pressure vessel is being operated unlawfully.

H.  If the owner or user operates a boiler or pressure vessel
unlawfully, the Commission may order the boiler or pressure
vessel operation to cease pursuant to Sections 34A-1-104 and
34A-7-103.

I.  If, in the judgment of a boiler inspector, the lives or
safety of employees or public are or may be endangered should
they remain in the danger area, the boiler inspector shall direct
that they be immediately withdrawn from the danger area, and
the boiler or pressure vessel be removed from service until
repairs have been made and the boiler or pressure vessel has
been brought into compliance.

J.  An owner/user agency may conduct self inspection of its
own unfired pressure vessels with its own employees who are
owner/user agents under procedures and frequencies established
by the Division.

R616-2-9.  Fees.
Fees to be charged as required by Section 34A-7-104 shall

be adopted by the Labor Commission and approved by the
Legislature pursuant to Section 63-38-3(2).

R616-2-10.  Notification of Installation, Revision, or Repair.
A.  Before any boiler covered by this rule is installed or

before major revision or repair, particularly welding, begins on
a boiler or pressure vessel, the Division must be advised at least

one week in advance of such installation, revision, or repair
unless emergency dictates otherwise.

B.  It is recommended that a business organization review
its plans for purchase and installation, or of revision or repair,
of a boiler or pressure vessel well in advance with the Division
to ensure meeting code requirements upon finalization.

R616-2-11.  Initial Agency Action.
Issuance or denial of a Certificate of Inspection and Permit

to Operate by the Division, and orders or directives to make
changes or improvements by the boiler inspector are informal
adjudicative actions commenced by the agency per Section 63-
46b-3.

R616-2-12.  Presiding Officer.
The boiler inspector is the presiding officer referred to in

Section 63-46b-3.  If an informal hearing is requested pursuant
to R616-2-13, the Commission shall appoint the presiding
officer for that hearing.

R616-2-13.  Request for Informal Hearing.
Within 30 days of issuance, any aggrieved person may

request an informal hearing regarding the reasonableness of a
permit issuance or denial or an order to make changes or
improvements.  The request for hearing shall contain all
information required by Sections 63-46b-3(a) and 63-46b-3(3).

R616-2-14.  Classification of Proceeding for Purpose of Utah
Administrative Procedures Act.

Any hearing held pursuant to R616-2-13 shall be informal
and pursuant to the procedural requirements of Section 63-46b-
5 and any agency review of the order issued after the hearing
shall be per Section 63-46b-13.  An informal hearing may be
converted to a formal hearing pursuant to Section 63-46b-4(3).

KEY:  boilers, certification, safety
December 24, 2007 34A-7-101 et seq.
Notice of Continuation November 30, 2006
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R628.  Money Management Council, Administration.
R628-15.  Certification as an Investment Adviser.
R628-15-1.  Authority.

This rule is issued pursuant to Sections 51-7-3(3), 51-7-
18(2)(b)(vi) and (vii), and 51-7-11.5.

R628-15-2.  Scope.
This rule establishes the criteria applicable to all

investment advisers and investment adviser representatives for
certification by the Director as eligible to provide advisory
services to public treasurers under the State Money Management
Act (the "Act").  It further establishes the application contents
and procedures, and the criteria and the procedures for denial,
suspension, termination and reinstatement of certification.

R628-15-3.  Purpose.
This rule establishes a uniform standard to evaluate the

financial condition and the standing of an investment adviser to
determine if investment of public funds by investment advisers
would expose said public funds to undue risk.

R628-15-4.  Definitions.
A.  The following terms are defined in Section 51-7-3 of

the Act, and when used in this rule, have the same meaning as
in the Act:

1.  "Certified investment adviser";
2.  "Council";
3.  "Director";
4.  "Public treasurer";
5.  "Investment adviser representative"; and
6.  "Certified dealer".
B.  For purposes of this rule the following terms are

defined:
1.  "Investment adviser" means either a federal covered

adviser as defined in Section 61-1-13 or an investment adviser
as defined in Section 61-1-13.

2.  "Realized rate of return" means yield calculated by
combining interest earned, discounts accreted and premiums
amortized, plus any gains or losses realized during the month,
less all fees, divided by the average daily balance during the
reporting period.  The realized return should then be annualized.

3.  "Soft dollar" means the value of research services and
other benefits, whether tangible or intangible, provided to a
certified investment adviser in exchange for the certified
investment adviser's business.

R628-15-5.  General Rule.
Before an investment adviser or investment adviser

representative provides investment advisory services to any
public treasurer, the investment adviser or investment adviser
representative must submit and receive approval of an
application to the Division, pay to the Division a non-refundable
fee as described in Section 51-7-18.4(2), and become a Certified
investment adviser or Investment adviser representative under
the Act.

R628-15-6.  Criteria for Certification of an Investment
Adviser.

To be certified by the Director as a Certified investment
adviser or Investment adviser representative under the Act, an
investment adviser or investment adviser representative shall:

A.  Submit an application to the Division on Form 628-15
clearly designating:

(1)  the investment adviser;
(2)  its designated official as defined in R164-4-2 of the

Division; and
(3)  any investment adviser representative who provides

investment advisory services to public treasurers in the state.
B.  Provide written evidence of insurance coverage as

follows:
(1)  fidelity coverage based on the following schedule:

TABLE

Utah Public funds
under management          Percent for Bond
           $0 to          10% but not less than
  $25,000,000             $1,000,000

  $25,000,001 to          8% but not less than
  $50,000,000             $2,500,000

  $50,000,001 to          7% but not less than
 $100,000,000             $4,000,000

 $100,000,001 to          5% but not less than
 $500,000,000             $7,000,000

 $500,000,001 to          4% but not less than
 $1.250 billion           $25,000,000

 $1,250,000,001           Not less than
 and higher               $50,000,000

(2)  errors and omissions coverage equal to five percent
(5%) of Utah public funds under management, but not less than
$1,000,000 nor more than $10,000,000 per occurrence.

C.  Provide to the Division at the time of application or
renewal of application, its most recent annual audited financial
statements prepared by an independent certified public
accountant in accordance with generally accepted accounting
principles in accordance with R628-15-8A.

D.  Pay to the Division the non-refundable fee described in
Section 51-7-18.4(2).

E.  Have a current Certificate of Good Standing dated
within 30 days of application from the state in which the
applicant is incorporated or organized.

F.  Have net worth as of its most recent fiscal year-end of
not less than $150,000 documented by the financial statements
audited according to Subsection R628-15-6(C).

G.  Allow the public treasurer to select the forum and
method for dispute resolution, whether that forum be arbitration,
mediation or litigation in any state or federal court.  No
agreement, contract, or other document that the applicant
requires or intends to require to be signed by the public
treasurer to establish an investment advisory relationship shall
require or propose to require that any dispute between the
applicant and the public treasurer must be submitted to
arbitration.

H.  Agree to the jurisdiction of the Courts of the State of
Utah and applicability of Utah law, where relevant, for litigation
of any dispute arising out of transactions between the applicant
and the public treasurer.

I.  All Investment adviser representatives who have any
contact with a public treasurer or its account, must sign and
have notarized a statement that the representative:

(1)  is familiar with the authorized investments as set forth
in the Act and the rules of the Council;

(2)  is familiar with the investment objectives of the public
treasurer, as set forth in Section 51-7-17(2);

(3)  acknowledges, understands, and agrees that all
investment transactions conducted for the benefit of the public
treasurer must fully comply with all requirements set forth in
Section 51-7-7 and that the Certified investment adviser and any
Investment adviser representative is prohibited from receiving
custody of any public funds or investment securities at any time.

R628-15-7.  Certification.
A.  The initial application for certification must be received

on or before the last day of the month for approval at the
following month's Council meeting.

B.  All certifications shall be effective upon acceptance by
the Council.
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C.  All certifications not otherwise terminated shall expire
on June 30 of each year, unless renewed.

R628-15-8.  Renewal of Application.
A.  Certified investment advisers shall apply annually, on

or before April 30 of each year, for certification to be effective
July 1 of each year.

B.  The application must contain all of the documents and
meet all of the requirements as set forth above with respect to
initial applications.

C.  The application must be accompanied by an annual
certification fee as described in Section 51-7-18.4(2).

D.  A Certified investment adviser whose certification has
expired as of June 30 may not function as a Certified investment
adviser until the investment adviser's certification is renewed.

R628-15-9.  Post Certification Requirements.
A.  Certified investment advisers shall notify the Division

of any changes to any items or information contained in the
original application within 30 calendar days of the change.  The
notification shall provide copies, where necessary, of relevant
documents.

B.  Certified investment advisers shall maintain a current
application on Form 628-15 with the Division throughout the
term of any agreement or contract with any public treasurer.
Federal covered advisers shall maintain registration as an
investment adviser under the Investment Advisers Act of 1940
throughout the term of any agreement or contract with any
public treasurer.

C.  Certified investment advisers shall provide and
maintain written evidence of insurance coverage as described in
R628-15-6(B).

D.  Certified investment advisers shall provide to the public
treasurer the SEC Form ADV Part II prior to contract execution.

E.  Certified investment advisers shall file annual audited
financial statements with all public treasurers with whom they
are doing business.

F.  Certified investment advisers shall fully disclose all
conflicts of interest and all economic interests in certified
dealers and other affiliates, consultants and experts used by the
Investment adviser in providing investment advisory services.

G.  Certified investment advisers shall act with the degree
of care, skill, prudence, and diligence that a person having
special skills or expertise acting in a like capacity and familiar
with such matters would use in the conduct of an enterprise of
a like character and with like aims.

H.  Certified investment advisers shall exercise good faith
in allocating transactions to certified dealers in the best interest
of the account and in overseeing the completion of transactions
and performance of certified dealers used by the Investment
adviser in connection with investment advisory services.

I.  Certified investment advisers shall fully disclose to the
public treasurer any self-dealing with subsidiaries, affiliates or
partners of the Investment adviser and any soft dollar benefits to
the Investment adviser for transactions placed on behalf of the
public treasurer.

J.  Certified investment advisers shall fully and completely
disclose to all public treasurers with whom they do business the
basis for calculation of fees, whether and how fees may be
adjusted during the term of any agreement, and any other costs
chargeable to the account.  If performance-based fees are
proposed, the disclosure shall include a clear explanation of the
amount of the fee at specific levels of performance and how
prior losses are handled in calculation of the performance-based
fee.

K.  Certified investment advisers shall not assign any
contract or agreement with a public treasurer without the written
consent of the public treasurer.

L.  Certified investment advisers shall provide immediate

written notification to any public treasurer to whom advisory
services are provided and to the Division upon conviction of
any crime involving breach of trust or fiduciary duty or
securities law violations.

M.  Not less than once each calendar quarter and as often
as requested by the public treasurer, Certified investment
advisers shall timely deliver to the public treasurer:

(1)  copies of all trade confirmations for transactions in the
account;

(2)  a summary of all transactions completed during the
reporting period;

(3)  a listing of all securities in the portfolio at the end of
each reporting period, the market value and cost of each
security, and the credit rating of each security;

(4)  performance reports for each reporting period showing
the total return on the portfolio as well as the realized rate of
return, when applicable, and the net return after calculation of
all fees and charges permitted by the agreement; and

(5)  a statistical analysis showing the portfolio's weighted
average maturity and duration, if applicable, as of the end of
each reporting period.

R628-15-10.  Notification of Certification.
The Director shall provide a list of Certified investment

advisers and Investment adviser representatives to the Council
at least semiannually.  The Council shall mail this list to each
public treasurer.

R628-15-11.  Grounds for Denial, Suspension or
Termination of Status as a Certified investment adviser.

Any of the following constitutes grounds for denial,
suspension, or termination of status as a Certified investment
adviser:

A.  Denial, suspension or termination of the Certified
investment adviser's license by the Division.

B.  Failure to maintain a license with the Division by the
firm or any of its Investment adviser representatives conducting
investment transactions with a public treasurer.

C.  Failure to maintain the required minimum net worth
and the required bond.

D.  Requiring the public treasurer to sign any documents,
contracts, or agreements which require that disputes be
submitted to mandatory arbitration.

E.  Failure to pay the annual certification fee.
F.  Making any false statement or filing any false report

with the Division.
G.  Failure to comply with any requirement of section

R628-15-9.
H.  Engaging in any material act in negligent or willful

violation of the Act or Rules of the Council.
I.  Failure to respond to requests for information from the

Division or the Council within 15 days after receipt of a request
for information.

J.  Engaging in a dishonest or unethical practice.
"Dishonest or unethical practice" includes but is not limited to
those acts and practices enumerated in Rule R164-6-1g.

K.  Being the subject of:
(1)  an adjudication or determination, within the past five

years by a securities or commodities agency or administrator of
another state, Canadian province or territory, or a court of
competent jurisdiction that the person has willfully violated the
Securities Act of 1933, the Securities Exchange Act of 1934, the
Investment Advisers Act of 1940, the Investment Company Act
of 1940, the Commodity Exchange Act, or the securities or
commodities law of any other state; or

(2)  an order entered within the past five years by the
securities administrator of any state or Canadian province or
territory or by the Securities and Exchange Commission denying
or revoking license as an investment adviser, or investment
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adviser representative or the substantial equivalent of those
terms or is the subject of an order of the Securities and
Exchange Commission suspending or expelling the person from
a national securities exchange or national securities association
registered under the Securities Exchange Act of 1934, or is the
subject of a United States post office fraud order.

R628-15-12.  Procedures for Denial, Suspension, or
Termination and Reinstatement of Status.

A.  Where it appears to the Division or to the Council that
grounds may exist to deny, suspend, or terminate status as a
Certified investment adviser, the Council shall proceed under
the Utah Administrative Procedures Act, Chapter 46b, Title 63
("UAPA").

B.  All proceedings to suspend a Certified investment
adviser or to terminate status as a certified investment adviser
are designated as informal proceedings under ("UAPA").

C.  In any hearings held, the Chair of the Council shall be
the presiding officer, and that person may act as the hearing
officer, or may designate another person from the Council or the
Division to be the hearing officer.  After the close of the
hearing, other members of the Council may make
recommendations to the hearing officer.

D.  The Notice of Agency Action as set forth under UAPA,
or any petition filed in connection with it, shall include a
statement of the grounds for suspension or termination, and the
remedies required to cure the violation.

E.  A Certified investment adviser and its Investment
adviser representative who has received a Notice of Agency
Action alleging violations of the Act or these rules, may
continue, in the discretion of the public treasurer, to conduct
investment transactions with the public treasurer until the
violations asserted by the Money Management Council in the
Notice of Agency Action becomes subject to a written order of
the Council or Agency against the adviser or adviser
representative, or until the Council enters an emergency order
indicating that public funds will be jeopardized by continuing
investment transactions with the adviser or adviser
representative.

F.  The Council may issue an emergency order to cease and
desist operations or specified actions with respect to public
treasurers or public funds.  Further, the Council may issue an
emergency suspension of certification if the Council determines
that public funds will be jeopardized by continuing investment
transactions or other specified actions with the adviser or
adviser representative.

G.  Within ten business days after the conclusion of a
hearing on an emergency order, the Council shall lift this
prohibition upon a finding that the Certified investment adviser
and its investment adviser representative may maintain
certification.

KEY:  cash management, public investments, securities
regulation, investment advisers
December 27, 2007 51-7-3(3)

51-7-18(2)(b)(vi)
51-7-18(2)(b)(vii)

51-7-11.5(2)(b)
51-7-11.5(2)©
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R651.  Natural Resources, Parks and Recreation.
R651-611.  Fee Schedule.
R651-611-1.  Use Fees.

All fees required under this fee schedule are to be paid in
advance of occupancy or use of facilities.

A.  Fees for services covering one or more months, for
docks and dry storage, must be paid in advance for the season as
determined by the Division.

B.  Fee permits and passes are not refundable or
transferable.  Duplicate annual permits and special fun tags will
be issued only upon completion of an affidavit and payment of
the required fee.  Inappropriate use of fee permits and passes
may result in confiscation by park authorities.

C.  Fees shall not be waived, reduced or refunded unless
authorized by Division guideline; however, park or unit
managers may determine and impose equitable fees for unique
events or situations not covered in the current fee schedule.  The
director has the prerogative to waive or reduce fees.

D.  The Multiple Park Permit, Senior Multiple Park Permit,
Special Fun Tag, Camping Permit and Daily Private Vehicle
Permit are good for one (1) private vehicle with up to eight (8)
occupants, with the exception of any special charges.  Multiple
Park Permits, Senior Multiple Park Permits, and Special Fun
Tags, are not honored at This Is The Place State Park.

E.  No charge for persons five years old and younger.
F.  With the exception of the Multiple Park Permit, Senior

Multiple Park Permit, and Special Fun Tag, fees are applicable
only to the specific park or facility where paid and will not be
honored at other parks or facilities, unless otherwise stated in
division guideline.

G.  The contract operator, with the approval of the Division
Director, will set fees for This Is The Place State Park.

H.  A "senior" is defined as any resident of the State of
Utah 62 years of age or older.  Residency and proof of age are
verified by presentation of a valid driver's license or a valid Utah
identification card.

I.  Charges for services unique to a park may be established
by the park manager with approval from the region manager.
All approved charges must be submitted to the Division director
or designee.

R651-611-2.  Day Use Entrance Fees.
Permits the use of all day activity areas in a state park.

These fees do not include overnight camping facilities or special
use fees.

A.  Annual Permits
1.  $75.00 Multiple Park Permit (good for all parks)
2.  $35.00 Senior Multiple Park Permit (good for all parks)
3.  $200.00 Commercial Dealer Demonstration Pass
4.  Duplicate Annual Permits may be purchased if originals

are lost, destroyed, or stolen, upon payment of a $10.00 fee and
the submittal of a signed affidavit to the Division office.  Only
one duplicate is allowed.

B.  Special Fun Tag - Available free to Utah residents, who
are disabled, as defined by the Special Fun Tag permit affidavit.

C.  Daily Permit - Allows access to a specific state park on
the date of purchase.

1.  $10.00 ($5.00 for seniors)per private motor vehicle, or
$2.00 per person, ($1.00 for seniors) for pedestrians or bicycles
at the following park:

TABLE 1

         Dead Horse Point

2.  $10.00 ($5.00 for seniors) per private motor vehicle, or
$5.00 per person, ($3.00 for seniors) for pedestrians or bicycles
at the following parks:

TABLE 2

         Deer Creek          Jordanelle - Hailstone
         Willard Bay

3.  $10.00 ($5.00 for seniors)per private motor vehicle, or
$4.00 per person, ($2.00 for seniors) for pedestrians or bicycles
at the following parks:

TABLE 3

         Sand Hollow

4.  $9.00 ($5.00 for seniors) per private motor vehicle or
$5.00 per person ($3.00 for seniors), for pedestrians or bicycles
at the following parks:

TABLE 4

         Utah Lake

5.  $9.00 ($5.00 for seniors) per private motor vehicle or
$4.00 per person ($2.00 for seniors), for pedestrians or bicycles
at the following parks:

TABLE 5

         East Canyon         Rockport

6.  $8.00 ($4.00 for seniors) per private motor vehicle or
$4.00 per person ($2.00 for seniors) for pedestrians or bicycles
at the following parks:

TABLE 6

         Bear Lake Marina    Bear Lake - Rendevous
         Quail Creek

7.  $7.00 ($4.00 for seniors) per private motor vehicle or
$4.00 per person ($2.00 for seniors) for pedestrians or bicycles
at the following parks:

TABLE 7

         Jordanelle - Rockcliff        Yuba

8.  $7.00 ($4.00 for seniors) per private motor vehicle or
$3.00 per person ($2.00 for seniors) for pedestrians or bicycles
at the following parks:

TABLE 8

         Goblin Valley       Red Fleet
         Scofield            Starvation
         Steinaker

9.  $6.00 ($3.00 for seniors) per private motor vehicle or
$3.00 per person ($2.00 for seniors), for pedestrians or bicycles
at the following parks:

TABLE 9

         Coral Pink          Hyrum
         Kodachrome          Palisade

10.  $6.00 ($3.00 for seniors) per private motor vehicle or
$2.00 per person ($2.00) for seniors), for pedestrians or bicycles
at the following park:

TABLE 10

         Antelope Island

11.  $2.00 ($1.00 for seniors) per private vehicle at the
following park:

TABLE 11

         Great Salt Lake

12.  $6.00 per adult, $3.00 per child (a child is defined as
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any person between the ages of six (6) and twelve (12) years old
inclusively), and $3.00 for seniors at Utah Field House State
Park.

13.  $5.00 per adult, $3.00 per child (a child is defined as
any person between the ages of six (6) and twelve (12) years old
inclusively).

TABLE 12

         Edge of the Cedars

14.  $2.00 per person ($1.00 for seniors), or $6.00 per
family (up to eight (8) individuals ($3.00 for seniors), at the
following parks:

TABLE 13

         Camp Floyd          Territorial

15.  $4.00 per person ($2.00 for seniors), or $6.00 per
family (up to eight (8) individuals ($3.00 for seniors), at the
following parks:

TABLE 14

         Anasazi

16.  $3.00 per person ($1.50 for seniors), or $6.00 per
family (up to eight (8) individuals ($3.00 for seniors), at the
following parks:

TABLE 15

         Fremont             Iron Mission

17.  $5.00 ($3.00 for seniors) per private motor vehicle or
$3.00 per person ($2.00 for seniors),for pedestrians or bicycles
at the parks not identified above, including the east side of Bear
Lake.

18.  $$15.00 per OHV rider at the Jordan River OHV
Center.

19.  $2.00 per person for commercial groups or vehicles
with nine (9) or more occupants ($15.00 per group at Great Salt
Lake).

D.  Group Site Day Use Fee - Advance reservation only.
$2.00 per person, age six (6) and over, for sites with basic
facilities.  Minimum cost for Group Day Use for the following
parks:

TABLE 16

     Bear Lake - East Side                $ 75.00
     Bear Lake - Big Creek                $ 75.00
     Bear Lake - Willow                   $ 75.00
     Bear Lake Marina                     $ 75.00
     Deer Creek Island                    $100.00
     Deer Creek - Sailboat                $100.00
     Deer Creek - Peterson                $100.00
     Deer Creek - Rainbow                 $200.00
     Deer Creek - Wallsburg               $300.00
     East Canyon - Small                  $100.00
     East Canyon - Medium                 $175.00
     Fremont                              $ 70.00
     Hyrum                                $150.00
     Jordanelle - Beach                   $175.00
     Jordanelle - Cove                    $175.00
     Jordanelle - Keatley                 $175.00
     Jordanelle - Rock Cliff North        $175.00
     Jordanelle - Rock Cliff South        $175.00
     Otter Creek -                        $100.00
     Rockport - Crandalls                 $100.00
     Rockport - Highland                  $100.00
     Rockport - Lariat Loop               $100.00
     Starvation - Mountain View           $150.00
     Steinaker -                          $150.00
     Wasatch - Cottonwood                 $175.00
     Wasatch - Oak Hollow                 $175.00
     Wasatch - Soldier Hollow             $175.00
     Willard - Eagle Beach (150 max)      $200.00
     Willard - Pelican Beach (250 max)    $350.00

E.  Antelope Island Wildlife Management Program:  A
$1.00 fee will be added to the entrance fee at Antelope Island.
This additional fee will be used by the Division to fund the
Wildlife Management Program on the Island.

R651-611-3.  Camping Fees.
Permits overnight camping and day use for the day of

arrival until 2:00 p.m. of the following day or each successive
day.  Camp sites must be vacated by 12:00 noon following the
last camping night at Dead Horse Point. Camping is limited to
14 consecutive days at all campgrounds with the exception of
Snow Canyon State Park, with a five (5) consecutive day limit.

A.  Individual Sites -- One (1) vehicle with up to eight (8)
occupants and any attached recreational equipment as one (1)
independent camp unit.  Fees for individual sites are based on
the following schedule:

1.  $10.00 with pit or vault toilets; $13.00 with flush
toilets; $16.00 with flush toilets and showers or electrical
hookups; $20.00 with flush toilets, showers and electrical
hookups; $25.00 with full hookups.

2.  Primitive camping fees may be decreased at the park
manager's discretion dependent upon the developed state of the
facilities to be used by park visitors.  Notification of the change
must be made to the Division's financial manager and
reservations manager before the reduced fee can be made
effective.

3.  Special Fun Tag holders may receive a $2.00 discount
for individual camping sites Monday through Thursday nights,
excluding holidays.

4.  One-half the campsite fee rounded up to the nearest
dollar will be charged per vehicle at all parks and individual
camping sites for all additional transportation vehicles that are
separate and not attached to the primary vehicle, but are
dependent upon that unit. No more than one additional vehicle
is allowed at any individual campsite.  This fee is not applicable
at primitive campsites.

B.  Group Sites - (by advance reservation for groups)
1.  The following fees will apply to Overnight Group

Camping:

TABLE 17

  1.  Reservation Fee: $10.65 at the following parks:

     Bear Lake - Eastside -               $ 75.00
     Bear Lake - Big Creek -              $ 75.00
     Bear Lake - Willow  -                $ 75.00
     Bear Lake Marina -                   $ 75.00
     Deer Creek - Wallsburg -             $400.00
     East Canyon - New -                  $200.00
     Hyrum -                              $150.00
     Jordanelle - Beach                   $250.00
     Jordanelle - Cover                   $250.00
     Jordanelle - Keatley                 $250.00
     Jordanelle - Rock Cliff North        $250.00
     Jordanelle - Rock Cliff South        $250.00
     Rockport - Hawthorne                 $150.00
     Rockport - Riverside                 $150.00
     Rockport - Old Church                $150.00
     Steinaker -                          $200.00
     Wasatch - Soldier Hollow             $200.00
     Willard - Pelican Beach (250 max)    $350.00
     Yuba - Painted Rocks                 $100.00
     Yuba - Oasis                         $100.00
  2.  $3.00 per person at Dead Horse (minimum - $45.00)
  3.  $3.00 per person at Goblin Valley, Green River No.1
 and No. 2, Palisade and Scofield (minimum) - $ 75.00

R651-611-4.  Special Fees.
A.  Golf Course Fees
1.  Palisade rental and green fees.
a.  Nine holes general public - weekends and holidays -

$13.00
b.  Nine holes weekdays (except holidays) - $11.00
c.  Nine holes Jr/Sr weekdays (except holidays) - $8.00
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d.  20 round card pass - $180.00
e.  20 round card pass (Jr only) - $125.00
f.  Promotional pass - single person (any day) - $500.00
g.  Promotional pass - single person (weekdays only) -

$350.00
h.  Promotional pass - couples (any day) - $700.00
i.  Promotional pass - family (any day) - $900.00
j.  Promotional pass - annual youth pass - $150.00
k.  Companion fee - walking, non -player - $4.00
l.  Motorized cart (18 holes) - $10.00
m.  Motorized cart (9 holes ) - $5.00
n.  Pull carts (9 holes) - $2.00
o.  Club rental (9 holes) - $5.00
p.  School teams - No fee for practice rounds with coach

and team roster.  Tournaments are $3.00 per player.
q.  Driving range - small bucket - $2.50
r.  Driving range - large bucket - $3.50
2.  Wasatch Mountain and Soldier Hollow rental and green

fees.
a.  Nine holes general public - $13.50
b.  Nine holes general public (weekends and holidays) -

$13.50
c.  Nine holes Jr/Sr weekdays (except holidays) - $11.00
d.  20 round card pass - $220.00 - no holidays or weekends
e.  Annual Promotional Pass (except holidays) - $1,000.00
f.  Business Class Membership Pass - $1,000.00
g.  Companion fee - walking, non-player - $4.00
h. Motorized cart (9 holes - mandatory on Mt. course) -

$13.00
i.  Motorized cart (9 holes single rider) - $6.50
j.  Pull carts (9 holes) - $2.25
k.  Club rental (9 holes) - $6.00
l.  School teams - No fee for practice rounds with coach

and team roster (Wasatch County only).
Tournaments are $3.00 per player.
m.  Tournament fee (per player) - $5.00
n.  Driving range - small bucket - $2.50
o.  Driving range - large bucket - $5.00
p.  Advance tee time booking surcharge - $15.00
q.  Gift Certificate Fee (Per Player) - $5.00
3.  Green River rental and green fees.
a.  Nine holes general public - $10.00
b.  Nine holes Jr/Sr weekdays (except holidays) - $8.00
c.  Eighteen holes general public - $16.00
d.  20 round card pass - $160.00
e.  Promotional pass - single person (any day)- $375.00
f.  Promotional pass - personal golf cart - $350.00
g.  Promotional pass - single person (Jr/Sr weekdays)-

$275.00
h.  Promotional pass - couple (any day) - $600.00
i.  Promotional pass - family (any day) - $750.00
j.  Promotional pass - annual youth pass - $150.00
k.  Companion fee - walking, non-player - $4.00
l.  Motorized cart (9 holes) - $10.00
m.  Motorized cart (9 holes single rider) - $5.00
n.  Pull carts (9 holes) - $2.25
o.  Club rental (9 holes) - $5.00
p.  School teams - No fee for practice rounds with coach

and team roster.  Tournaments are $3.00 per player.
4.  Golf course hours are daylight to dark
5.  No private, motorized golf carts are allowed, except

where authorized by existing contractual agreement.
6.  Jr golfers are 17 years and under.  Sr golfers are 62 and

older.
B.  Boat Mooring and Dry Storage
1.  Mooring Fees:
a.  Day Use - $5.00
b.  Overnight Boat Parking - $7.00 (until 8:00 a.m.)
c.  Overnight Boat Camping - $15.00 (until 2:00 p.m.)

d.  Monthly - $4.00/ft.
e.  Monthly with Utilities - (Bear Lake and Jordanelle -

Hailstone) $7.00/ft.
f.  Monthly with Utilities - (Other Parks) $5.00/ft.
g.  Monthly Off Season - $3.00/ft
h.  Monthly (Off Season with utilities) - $4.00/ft
2.  Dry Storage Fees:
a.  Overnight (until 2:00 p.m.) - $5.00
b.  Monthly During Season - $75.00
c.  Monthly Off Season - $50.00
d.  Monthly (unsecured) - $25.00
C.  Application Fees - Non - refundable PLUS Negotiated

Costs.
1.  Grazing Permit - $20.00
2.  Easement - $250.00
3.  Construction/Maintenance - $50.00
4.  Special Use Permit - $50.00
5.  Waiting List - $10.00
D.  Assessment and Assignment Fees.
1.  Duplicate Document - $10.00
2.  Contract Assignment - $20.00
3.  Returned checks - $30.00
4.  Staff time - $50.00/hour
5.  Equipment Maintenance and Repair:
- Snow Cat - $100.00/hour
- Boat - $50.00/per hour
- ATV/Snowmobile - $50.00/hour
- Other Heavy Equipment - $100.00/hour
- Vehicle - $50.00/hour
6.  Researcher - $5.00/hour
7.  Photo copy - $ .30/each - Black and White
- $1.00/each - Color
8.  Fee collection - $10.00
E.  Lodging Fees.
1.  Cabins:
(a)  Basic:  No indoor plumbing or kitchenette
$60 per night - weekend
$40 per night - Sunday through Thursday
(b)  Deluxe:  Indoor plumbing and kitchenette
$80 per night - weekend
$60 per night - Sunday through Thursday
2.  Yurt - (circular, domed portable tent)
$60 per night - weekend
$45 per night - Sunday through Thursday

R651-611-5.  Reservations.
A.  Camping Reservation Fees.
1.  Individual Campsite $8.50
2.  Group site or building rental $10.65
3.  Fees identified in No. 1 and No. 2 above are to be

charged for both initial reservations and for changes to existing
reservations.

B.  All park facilities will be allocated on a first-come,
first-serve basis.

C.  Selected camp and group sites are reservable in advance
by calling 322-3770, 1-800-322-3770 or on the Internet at:
www.stateparks.utah.gov.

D.  Applications for reservation of skating rinks, meeting
rooms, buildings, mooring docks, dry storage spaces and other
sites not covered above, will be accepted by the respective park
personnel beginning on the first business day of February for the
next 12 months.  Application forms and instructions are
available at the park.

E.  All unreserved mooring docks, dry storage spaces and
camp picnic sites are available on a first-come, first-serve basis.

F.  The park manager for any group reservation or special
use permit may require a cleanup deposit.

G.  Golf course reservations for groups of 20 or more and
tournaments will be accepted for the calendar year beginning the
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first Monday of March.  Reservations for up to two starting
times (8 persons) may be made for Saturday, Sunday and
Monday, the preceding Monday; and for Tuesday through
Friday, the preceding Saturday.  Reservations will be taken by
phone and in person during golf course hours.

H.  One party will reserve park facilities for more than
fourteen (14) consecutive days in any 30-day period.

KEY:  parks, fees
January 1, 2008 63-11-17(8)
Notice of Continuation February 13, 2006
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R653.  Natural Resources, Water Resources.
R653-3.  Selecting Private Consultants.
R653-3-1.  Application.

The provisions of this section apply to procurement of
services within the scope of the practice of professional
engineering as defined in Section 58-22-102 Utah Code
Annotated, except as authorized in Section 63-56-24 Utah Code
Annotated (Emergency Procurements).

R653-3-2.  Policy.
It is the policy of the Division of Water Resources

(Division) to:
(1)  Give public notice of all requirements for engineering

services (except as noted in R653-3-1 and R653-3-5); and
(2)  Negotiate contracts for such services on the basis of

demonstrated competence and qualification for the type of
service required, and at fair and reasonable prices.

R653-3-3.  Annual Statement of Qualifications and
Performance Data.

(1)  The State's Chief Procurement Officer will encourage
firms engaged in providing engineer services to submit annually
a statement of qualifications and performance data which should
include, but not be limited to, the following:

(a)  The name of the firm and the location of all of its
offices, specifically indicating the principal place of business;

(b)  The age of the firm and its average number of
employees over the past five years;

(c)  The education, training, and qualifications of members
of the firm and key employees;

(d)  The experience of the firm reflecting technical
capabilities and project experience;

(e)  The names of five clients who may be contacted,
including at least two for whom services were rendered in the
last year; and

(f)  Any other pertinent information requested by the
Procurement Officer.

(2)  A standard form or format may be developed for these
statements of qualifications and performance data.  Firms may
amend statements of qualifications and performance data at any
time by filing a new statement.

R653-3-4.  Billing Rate Survey.
The Consulting Engineers Council of Utah will provide the

results of an annual survey on billing rates within their
respective disciplines to the Division of Purchasing prior to
April 1 of each year.  This information will then be made
available to all public procurement units.

R653-3-5.  Small Purchases of Engineer Services.
When the procurement of engineer services is estimated to

be less than $20,000, the Division may select the provider
directly from either the list of firms who have submitted annual
statements of qualifications and performance data, or from other
qualified firms if necessary.  If the procurement is estimated to
exceed $20,000, then the selection method outlined in the
following sections will apply.

R653-3-6.  Engineer Selection Committee.
The Division's Procurement Officer, or designee, will

designate members of the Engineer Selection Committee.  The
selection committee will consist of at least three members.

The Division's Procurement Officer, or designee, will
designate one member of such committee as chair and to act as
the Procurement Officer to coordinate the negotiations of a
contract with the most qualified firm.

R653-3-7.  Public Notice.
Public notice for engineer services will be given by the

Division.  Such notice will be published sufficiently in advance
in order for firms to have an adequate opportunity to respond to
the solicitation.  The notice will contain a brief statement of the
services required that adequately describes the project, the
closing date for submissions, and how specific information on
the project may be obtained.

R653-3-8.  Request for Statements of Interest.
(1)  A request for statements of interest (SOI) will be

prepared that outlines the Division's requirements (scope of
work) and sets forth the evaluation criteria.  It will be
distributed upon request and payment of a fee, if any.

(2)  The request for SOI will include notice of any
conference to be held and the criteria to be used in evaluating
the statements of qualifications and performance data and
selecting firms, including but not limited to:

(a)  Competence to perform the services as reflected by
technical training and education, general experience, experience
in providing the required services, and the qualifications and
competence of persons who will be assigned to perform the
services;

(b)  Ability to perform the services as reflected by
workload and the availability of adequate personnel, equipment,
and facilities to perform the services expeditiously; and

(c)  Past performance as reflected by the evaluations of
private persons and officials of other governmental entities that
have retained the services of the firm with respect to such
factors as control of costs, quality of work, and an ability to
meet deadlines.

R653-3-9.  Definition of Scope of Work.
Prior to initiating a request for SOI for engineer services,

the Division shall define the scope of such services.  The scope
section will be sufficient to define the work expected, as
detailed as possible and will be the basis for the negotiation
process.  However the scope may be modified if necessary
during final negotiations.

R653-3-10.  Evaluation of Statements of Qualifications and
Performance Data.

(1)  The selection committee will evaluate:
(a)  Statement of qualifications and performance data;
(b)  Statements that may be submitted in response to the

request for SOI for engineer services, including proposals for
joint ventures; and

(c)  Supplemental statements of qualifications and
performance data, if their submission is required.

(2)  All statements and supplemental statements of
qualifications and performance data will be evaluated in light of
the criteria set forth in the SOI request for engineer services.

R653-3-11.  Selection of Firms for Discussions.
The selection committee will select for discussions no

fewer than three firms evaluated as being professionally and
technically qualified (unless fewer than three firms responded
to the SOI request.  The Division will notify each firm in writing
of the date, time, and place of discussions, and, if necessary,
will provide each firm with additional information on the
project and the services required.  This discussion phase may be
waived if the evaluation of the statements of qualification and
performance data indicate that one firm is clearly more qualified
and if the scope and nature of the services are clearly
understood.

R653-3-12.  Discussions.
Following evaluation of the statements of interest,

qualifications and performance data, the selection committee
may hold discussions with the firms selected.  The purposes of
such discussions will be to:
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(1)  Determine each firm's general capabilities and
qualifications for performing the contract; and

(2)  Explore the scope and nature of the required services
and the relative accuracy, efficiency, time consumption, and cost
of the alternative methods proposed to be used.

R653-3-13.  Selection of the Most Qualified Firms.
After discussions the selection committee will reevaluate

and select, in order of preference, the firms that it deems to be
the most highly qualified to provide the required services.  The
selection committee will document the selection process
indicating how the evaluation criteria were applied in
determining the selection of the most highly qualified firms.
Documents will remain in the division files for one year.

R653-3-14.  Negotiation and Award of Contract.
The selection committee or its designee will negotiate a

contract with the most qualified firm for the required services at
compensation determined to be fair and reasonable to the
Division.  Contract negotiations will be directed toward:

(1)  Clarifying that the firm has an understanding of the
scope of the work, specifically, the essential requirements
involved in providing the required services;

(2)  Insuring that the firm will make available the necessary
personnel and facilities to perform the services within the
required time; and

(3)  Agreeing to a compensation that is fair and reasonable,
taking into account the estimated value, scope, complexity, and
nature of the required services.

R653-3-15.  Failure to Negotiate Contract with the Most
Qualified Firm.

(1)  If fair and reasonable compensation, contract
requirements, and contract documents cannot be agreed upon
with the most qualified firm, the Division will advise the firm in
writing of the termination of negotiations.

(2)  Upon failure to negotiate a contact with the most
qualified firm, the Procurement Officer will enter into
negotiations with the next most qualified firm.  If fair and
reasonable compensation, contract requirements, and contract
documents can be agreed upon, then the contract will be
awarded to that firm.  If negotiations again fail, negotiations will
be terminated as provided in paragraph (a) of this section and
commenced with the next most qualified firm.

R653-3-16.  Notice of Award.
Written notice of the award will be sent to the firm with

whom the contract is successfully negotiated.  Each firm with
whom discussions were held will be notified of the award.
Notice of the award will be made available to the public.

R653-3-17.  Failure to Negotiate Contract With Firms
Initially Selected as Most Qualified.

Should the Division be unable to negotiate a contract with
any of the firms initially selected as the most highly qualified
firms, additional firms will be selected in preferential order
based on their respective qualifications, and negotiations shall
continue in accordance with Section R653-3-15 until an
agreement is reached and the contract awarded.

KEY:  consultants, government purchasing
February 18, 1998 58-22-102
Notice of Continuation December 4, 2007
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R653.  Natural Resources, Water Resources.
R653-4.  Investigation Account.
R653-4-1.  Authority and Purpose for the Account.

(1)  The Water Resources Investigation Account was
established by the legislature in 1953 and is authorized under
Section 73-10-8.

(2)  The purpose of the Account is to provide moneys for
those purposes prescribed in Subsection 73-10-8(2).

R653-4-2.  General Guidelines for Use of the Account.
(1)  The funds from this Account will be used for projects

which the Board of Water Resources deems eligible under the
criteria for the Board of Water Resources Construction Fund
and the Water Resources Conservation and Development Fund.
When the Investigation Account is used for this purpose, the
Account will be reimbursed from repayment obtained for the
project, provided the project is authorized.

(2)  The Investigation Account may also be used to fund
special studies and investigations which relate to the State water
planning effort as determined by the Board of Water Resources
or the Director of the Division of Water Resources.

(3)  Investigation Account funds have been and will
continue to be used for, hiring consultants, paying salaries and
expenses of staff personnel, subsurface investigations of dam
sites and wells, hydrologic and water quality data collections,
purchasing technical equipment for use in investigations and
construction of water projects, working with the Federal
Government on various studies requested by it, and performing
environmental studies.

KEY:  water conservation, water policy*
March 18, 1998 73-10-8
Notice of Continuation December 4, 2007
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R653.  Natural Resources, Water Resources.
R653-6.  Privatization Projects.
R653-6-1.  Authority.

The purpose of this rule is to provide a form for the
implementation of Section 73-10d-6(2).

R653-6-2.  Procedure.
Any political subdivision that establishes ordinances,

franchises, or other forms of regulation under the Utah
Privatization Act shall complete and file a Privatization Report
Form that is provided by the Water Development Coordinating
Council.  The form is due on a periodic basis coinciding with
the date on which the political subdivision is required to file
audits with the State Auditor.

KEY:  water, privatization
1988 73-10d-6(2)
Notice of Continuation December 4, 2007
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R653.  Natural Resources, Water Resources.
R653-7.  Administrative Procedures for Informal
Proceedings.
R653-7-1.  Authority and Effective Date.

This rule establishes and governs administrative
proceedings before the Utah Division of Water Resources and
the Utah Board of Water Resources, respectively, as required by
Sections 63-46b-1, et seq.

R653-7-2.  Designation of Informal Proceedings.
All adjudicative proceedings of the Division of Water

Resources and the Board of Water Resources are hereby
designated as informal.

R653-7-3.  Definitions.
1.  Terms used in this rule are defined in Section 63-46b-2.
2.  In addition:
a.  "Division" means the Utah Division of Water Resources.
b.  "Board" means the Utah Board of Water Resources.
c.  "Director" means the Director of the Division of Water

Resources.
d.  "Staff" means the staff of the Division of Water

Resources.

R653-7-4.  Construction -- Computation of Time.
1.  This rule shall be construed in accordance with the Utah

Administrative Procedures Act and supersedes any conflicting
provision of procedural rules promulgated by the Division or
Board.

2.  This rule shall be liberally construed to secure a just and
speedy determination of all issues presented to the Division or
Board.

3.  For good cause, and where no party is prejudiced, the
Division or Board may permit deviation from this rule except
where precluded by statute.

The time within which any act shall be done shall be
computed by excluding the first day and including the last,
unless the last day is a Saturday, Sunday, or State holiday, and
then it is excluded and the period runs until the end of the next
day which is neither a Saturday, Sunday, or State holiday.

R653-7-5.  Commencement of Proceedings.
1.  All informal adjudicative proceedings commenced by

the Division or Board shall be initiated as provided by
Subsection 63-46b-3.

2.  All informal adjudicative proceedings commenced by a
person other than the Division or Board shall be commenced by
either completing prepared forms on file at the Division
requesting agency action, or by submitting in writing a request
for agency action in accordance with Subsection 63-46b-3.

R653-7-6.  Answer or Responsive Pleading.
After a notice of agency action or a request for agency

action has been issued or filed, any party may file an answer or
response.

R653-7-7.  Amendments to Pleadings.
The Presiding Officer may allow pleadings to be amended

or corrected, and defects which do not affect substantial rights
of the parties may be disregarded; provided, however, that
documents which are governed by specific statutory provisions
shall be amended only as provided by statute.

R653-7-8.  Intervention.
Intervention is prohibited except as otherwise required by

a federal or State statute.

R653-7-9.  Hearings.
1.  The Division, Board or a Presiding Officer shall hold a

hearing if a hearing is required by statute, or if a hearing is
permitted by statute and is requested by a party within 30 days
of the commencement of the adjudicative proceeding.  The
Division, Board or a Presiding Officer may at their discretion
initiate a hearing to determine matters within their authority.

2.  Notice of the hearing will be served on all parties by
regular mail at least ten days prior to the hearing.

3.  If no hearing is held in a particular adjudicative
proceeding, the Presiding Officer shall issue a decision within
a reasonable time.

R653-7-10.  Pre-Hearing Procedure.
The Presiding Officer may, upon written notice to all

parties of record, hold a pre-hearing conference for purposes of
formulating or simplifying the issues, obtaining admissions of
fact and documents which will avoid unnecessary proof,
arranging for the exchange of proposed exhibits, and agreeing
to other matters as may expedite the orderly conduct of the
proceedings or the settlement thereof.

R653-7-11.  Continuance.
If application is made to the Presiding Officer within a

reasonable time prior to the date of hearing, upon proper notice
to the other parties the Presiding Officer may grant a
continuance of the hearing.

R653-7-12.  Parties to a Hearing.
1.  All persons defined as a "party" are entitled to

participate in hearings before the Division or Board.
2.  All parties shall be entitled to introduce evidence,

examine and cross-examine witnesses, make arguments, and
fully participate in the proceeding.

R653-7-13.  Appearances and Representation.
1.  Parties shall enter their appearances at the beginning of

a hearing or at a time as may be designated by the Presiding
Officer by giving their names and addresses and stating their
positions or interests in the proceeding.

2.  An individual who is a party to a proceeding, or an
officer designated by a partnership, corporation, association or
governmental subdivision or agency which is a party to a
proceeding, may represent his or its interest in the proceeding.

3.  Any party may be represented by an attorney licensed
to practice in the State of Utah.

R653-7-14.  Failure to Appear--Default.
When a party or his authorized representative to a

proceeding fails to appear at a hearing after due notice has been
given, the Presiding Officer may continue the matter or may
enter an order of default as provided by Section 63-46b-11, or
may proceed to hear the matter in the absence of the defaulting
party.

R653-7-15.  Discovery, Testimony, Evidence and Argument.
1.  Discovery is prohibited and the Division or Board may

not issue subpoenas or other discovery orders.
2.  All parties shall have access to non-confidential and

non-privileged information contained in Division and Board
files that are public record and to all materials and information
gathered in any investigation, to the extent permitted by law.

3.  At any hearing, the Presiding Officer shall accept oral
or written testimony from any party.  Further, the Presiding
Officer shall have the right to question and examine any witness
called to present testimony.  Testimony and statements received
at hearings may be under oath.

4.  A hearing may be conducted in an informal manner and
without adherence to the rules of evidence required in judicial
proceedings.  Irrelevant, immaterial and unduly repetitious
evidence may be excluded.  The weight to be given to evidence
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shall be determined by the Presiding Officer.  Hearsay evidence
may not be excluded solely because it is hearsay.

5.  Documentary evidence may be received in the form of
copies or excerpts.  However, upon request, parties shall be
given an opportunity to compare the copy with the original.

6.  The Presiding Officer may take official notice of the
following matters:

a.  Rules, guidelines, official reports, written decisions,
orders or policies of the Board of Water Resources, Division of
Water Resources and any other regulatory agency, State or
federal;

b.  Official documents introduced into the record by proper
reference; provided, the documents shall be made available so
that parties to the hearing may examine the documents and
present rebuttal testimony if they so desire; and

c.  Matters of common knowledge and generally-
recognized technical or scientific facts within the Division's or
Board's specialized knowledge and of any factual information
which the Presiding Officer may have gathered from a field
inspection.

7.  Upon the conclusion of the taking of evidence, the
Presiding Officer may, in his discretion, permit the parties to
make oral arguments setting forth their positions and also to
submit written memoranda within the time specified by the
Presiding Officer.

R653-7-16.  Record of Hearing.
1.  A record of any hearing shall be recorded at the

Division's or Board's expense.  When a record is made by the
Division or Board, it shall be done by means of an automatic
recording device.  Any party, at his own expense, may have a
reporter approved by the Division or Board prepare a transcript
from the record of the hearing.

2.  If a party desires that the testimony be recorded by
means of a court reporter, that party may employ a court reporter
at his own expense and shall furnish a transcript of the testimony
to the Division or Board free of charge.  This transcript shall be
available at the Division office to any party to the hearing.

R653-7-17.  Decisions and Orders.
1.  After the Presiding Officer has reached a final decision

upon any adjudicative proceeding, he shall make and enter a
signed order in writing that states:

a.  the decision;
b.  the reasons for the decision;
c.  a notice of the rights of the parties to request Division

or Board review, reconsideration or judicial review, as
appropriate; and

d.  notice of time limits for filing a request for review,
reconsideration or court appeal.

2.  The order shall be based on facts appearing in any of the
Division's files or records and on facts presented in evidence at
any hearings.

3.  A copy of the Presiding Officer's order shall be mailed
by regular mail to each of the parties.

R653-7-18.  Request for Reconsideration.
1.  Any aggrieved party may file a request for

reconsideration by following the procedures of Section 63-46b-
13.  A request is not a prerequisite for judicial review.

2.  The Division Director or Board shall issue a written
order granting or denying the request for reconsideration.  If an
order is not issued within 20 days after the filing of a request,
the request for rehearing shall be considered denied.  Any order
granting rehearing shall be strictly limited to the matter specified
in the order.

R653-7-19.  Judicial Review.
Any party aggrieved by final agency action may obtain

judicial review of the action pursuant to Sections 63-46b-14 and
15, except where judicial review is not permitted.  A petition for
judicial review shall be filed within 30 days after the date that
the order constituting final agency action is issued.

R653-7-20.  Declaratory Orders.
1.  Any interested person may file a request for agency

action requesting that the Division or Board issue a declaratory
order determining the applicability of any statute, rule, or order
within the primary jurisdiction of the Division or Board
pursuant to Section 63-46b-21.

2.  A request for a declaratory order shall be filed in
accordance with Section 63-46b-21 which request commences
an informal adjudicative proceeding and shall set forth in detail:

a.  the specific statute, rule, or order which is in question;
b.  the specific facts for which the order is requested;
c.  the manner in which the person making the request

claims the statute, rule, or order may affect him; and
d.  the specific question for which a declaratory order is

requested.
3.  The Division or Board may in their discretion decline

to issue declaratory orders where the facts presented are deemed
to be conjectural, abstract, insubstantial or where the public
interest would best be served by not issuing an order.

R653-7-21.  Emergency Orders.
The Division or Board may issue an order on an emergency

basis without complying with these rules under the
circumstances and procedures set forth in Section 63-46b-20.

KEY:  administrative procedure
February 18, 1998 63-46b-1
Notice of Continuation December 4, 2007
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R653.  Natural Resources, Water Resources.
R653-8.  Flaming Gorge Water Right Assignment.
R653-8-1.  Purpose.

This rule establishes the priorities and procedures for
assigning portions of water right No. 41-3479 (A30414d) owned
by the Board of Water Resources.  The Board of Water
Resources has determined that it is in the best interest of the
state to assign portions of this water right to those entities
qualifying under the provisions of this rule.  Any political
subdivision of the state, agency of the federal government, or
nonprofit water company may apply as provided herein.

R653-8-2.  Definitions.
(1)  "Board" means the Board of Water Resources.
(2)  "Division" means the Utah Division of Water

Resources.
(3)  "Political subdivision" means any county, city, town,

improvement district, metropolitan water district, water
conservancy district, special service district, or any other entity
constituting a political subdivision under the laws of Utah.

R653-8-3.  Priority Policy.
(1)(a)  The Board shall give preference to applications

according to the following prioritized order of proposed uses:
(i)  Proposed water uses involving public health, safety,

and welfare;
(ii)  Political subdivisions requesting water rights for

municipal and industrial water uses required to meet existing or
future (approximately 30 years) reasonable requirements;

(iii)  Agricultural water projects providing a significant
economic benefit to a local community.  Supplemental water
supplies for agricultural lands are given priority over full water
supplies for new irrigation land; and

(iv)  Applications submitted for a private development
located outside the boundaries, or proposed boundaries, of a
political subdivision that provides municipal and industrial
water service.  The application must be accompanied by a letter
from the county commission of each county where the proposed
place of use is located supporting the proposed development and
request for water.

(b)  Notwithstanding the priorities prescribed in Subsection
(a), the Board reserves the right to approve or deny any
application in the interest of the state or any other prudent or
rational basis.

(2)  The Board will not accept applications for:
(a)  a mining or gravel pit operation;
(b)  a private development located within the boundaries of

a political subdivision that provides water service; or
(c)  a private development located outside the boundaries,

or proposed boundaries, of a political subdivision that provides
municipal and industrial water service unless the county
commission of each county where the proposed place of use is
located sends a letter supporting the proposed development and
request for water.

R653-8-4.  Administrative Procedures.
(1)  The Board will send a public notice announcing it will

accept applications for its Flaming Gorge Water Right through
July 1, 1998.  The Board reserves the right to accept
applications after that date if additional water becomes
available.

(2)  The Board will not act on any application until division
staff has investigated each of the applications received and
submitted reports and recommendations to the Board for its
consideration.  The Board will act on the applications after July
1, 1998.

(3)  Each approved application, except those for political
subdivisions, shall be granted for up to a three year completion
period, within which time the applicant must complete the

project and file the proof of appropriation with the State
Engineer.

(4)  Approved applications shall be limited to:
(a)  a diversion amount of water approved under the

application by the Board; and
(b)  a depletion amount as determined by division staff in

consultation with the State Engineer.
(5)  Upon approval of an application, the Board shall file

with the State Engineer a segregation application and the
applicant shall file any necessary change application.  The
applicant shall have no right to use the water until the
applications are approved by the State Engineer.

(6)  Prior to the expiration of the completion period set by
the Board, the Board may, upon a written request, extend the
assignment application by a period of time not to exceed two
years.

(7)  Failure to complete the project and file proof with the
State Engineer before the end of the completion period set by
the Board, shall automatically cause the approved assignment
application to lapse and the assigned water right to revert back
to the Board.

KEY:  water policy, water development*
March 23, 1998 73-10-26
Notice of Continuation December 4, 2007
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R657.  Natural Resources, Wildlife Resources.
R657-23.  Utah Hunter Education Program.
R657-23-1.  Purpose and Authority.

Under authority of Section 23-19-11, this rule provides the
process and requirements for:

(1)  hunter education instructor and student training; and
(2)  presenting and obtaining proof of having successfully

completed an approved hunter education course.

R657-23-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Approved hunter education course" means any hunter

education course that qualifies a person to receive a resident
hunting license in the state, province, or country in which the
hunter education course is offered.

(b)  "Authorized division representative" means a volunteer
hunter education instructor who has been approved by the
division to issue duplicate blue cards.

(c)  "Blue Card" means the certificate of completion issued
by the division for having passed a Utah hunter education
course or an approved hunter education course.

(d)  "Certificate of completion" means a card, certificate, or
other document issued by the wildlife agency of a state,
province, or country, and signed by a hunter education
instructor, verifying successful completion of an approved
hunter education course.

(e)  "Field day" means a student has successfully completed
the hunter education course online and shall participate in taking
a written test, a practical shooting test, and instruction on
firearms safety and hunter responsibility during a minimum of
five hours with a hunter education instructor.

(f)  "Home study hunter education course" means a hunter
education course that is offered to a person 18 years of age or
older and is completed at home substituting seven hours of the
minimum 12 hours classroom requirement and is taken through
the division's home study workbook.

(g)  "Instructor" means a volunteer hunter education
instructor or division employee who has been certified by the
division to teach the hunter education program to students.

(h)  "Online hunter education course" means a hunter
education course that is completed online substituting the
minimum 12 hours classroom requirement, and is taken through
the division's Internet address.

(i)  "Student" means a person who is registered in a hunter
education course being taught by a certified hunter education
instructor.

(j)  "Traditional hunter education course" means a hunter
education course that is a minimum of 12 classroom hours, a
written test and a practical shooting test.

R657-23-3.  Hunter Education Required.
(1)(a)  To obtain a hunting license, any person born after

December 31, 1965, must present proof of having passed a
division approved hunter education course.

(b)  A person may take a hunter education course offered
by the division as provided in Subsection (2), (3), or (4).

(2)  Completion of a traditional hunter education course
requires students to:

(a)  attend the minimum 12-hour classroom course;
(b)  behave in a safe and responsible manner in class;
(c)  obtain a passing score of at least 75% on a written test;

and
(d)  obtain a passing score of at least 50% on a shooting

practical test.
(3)  Completion of the home study hunter education course

requires students to:
(a)  complete the hunter education home study workbook;
(b)  attend two classes for a minimum of five hours of

classroom instruction within a five-week period;
(c)  behave in a safe and responsible manner while

attending the class;
(d)  obtain a passing score of at least 75% on a written test;

and
(e)  obtain a passing score of at least 50% on a shooting

practical test.
(4)  Completion of the online hunter education course

requires students to:
(a)  preregister for the field day by submitting the

registration form and hunter education fee to the division
through the division's Internet address;

(b)  comprehensively read each chapter of the online
workbook, and complete and obtain a passing score of at least
80% of each quiz that is provided after each chapter of the
workbook;

(c)  behave in a safe and responsible manner while
attending the field day;

(d)  obtain a passing score of at least 75% on a written test;
and

(e)  obtain a passing score of at least 50% on a shooting
practical test.

(5)(a)  The division, through the instructor, issues a Blue
Card to each individual who successfully completes the hunter
education course.

(b)  A Blue Card shall not be issued to a person who has
not successfully completed the hunter education requirements.

(6)  The division shall accept other states, provinces, and
countries criteria and qualifications for their respective courses,
which meet or exceed the International Hunter Education
Association hunter education standards.

R657-23-4.  Documents Accepted as Proof of Completion of
a Hunter Education Course.

(1)  The division and division approved license agents shall
accept proof of completion of an approved hunter education
course in accordance with Section 23-19-11.

(2)(a)  Any person who has completed an approved hunter
education course in another state, province, or country and
becomes a Utah resident must obtain a transfer Blue Card prior
to purchasing a resident hunting license.

(b)  The person must present proof of completion of an
approved hunter education course to a division office as
required under Subsection (1).

(3)(a)  If an applicant for a nonresident hunting license is
not able to present a hunting license or a certificate of
completion as provided in Subsection (1), the division may
contact another state, province, or country to verify the
completion of a hunter education course so that a nonresident
hunting license may be issued.

(4)(a)  If an applicant for a resident or nonresident hunting
license has completed a hunter education course in Utah but is
not able to present a hunting license or a certificate of
completion as provided in Subsection (1), the division may
research the division's hunter education records to verify that the
applicant has completed the hunter education course.

(b)  Upon issuance of the hunting license, the division shall
indicate the applicant's hunter education number on the face of
the hunting license.

(5)(a)  If a Blue Card is lost or destroyed, a person may
apply by mail or in person at a division office, or may contact an
authorized division representative to obtain a duplicate Blue
Card.  The person must complete an affidavit and request a
record's search.

(b)  Upon verification of completion of the hunter
education course, the division or authorized division
representative may issue the person a duplicate Blue Card.

(6)  The division requires any person whose records cannot
be found or who cannot be verified as having completed a
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hunter education course to take the complete course as required
under Section R657-23-3.

(7)  For the purpose of issuing a hunting license, the
division may, upon request, provide verification to another
state's wildlife agency that a resident or former resident of Utah
has met the Utah hunter education requirements.

(8)  The division may charge a fee for the services provided
in Subsections (2), (3), (4), and (5).

R657-23-5.  Hunter Education Instructor Training.
(1)  A person must be 21 years of age or older to become

a certified hunter education instructor.
(2)  Completion of a hunter education instructor course

requires a person to:
(a)  attend the 18 hour classroom course;
(b)  pass a criminal background check;
(c)  obtain a passing score of at least 75% on a written test;

and
(d)  obtain a passing score of at least 50% on a shooting

practical test.
(3)  The division shall issue a hunter education instructor

card to each individual who successfully completes the hunter
education instructor course.

KEY:  wildlife, game laws, hunter education
January 18, 2006 23-19-11
Notice of Continuation December 6, 2007
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R657.  Natural Resources, Wildlife Resources.
R657-33.  Taking Bear.
R657-33-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19, of
the Utah Code, the Wildlife Board has established this rule for
taking and pursuing bear.

(2)  Specific dates, areas, number of permits, limits and
other administrative details which may change annually are
published in the proclamation of the Wildlife Board for taking
and pursuing bear.

R657-33-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Bait" means any lure containing animal, mineral or

plant materials.
(b)  "Baiting" means the placing, exposing, depositing,

distributing or scattering of bait to lure, attract or entice bear on
or over any area.

(c)  "Bear" means Ursus americanus, commonly known as
black bear.

(d)  "Canned hunt" means that a bear is treed, cornered,
held at bay or its ability to escape is otherwise restricted for the
purpose of allowing a person who was not a member of the
initial hunting party to arrive and take the bear.

(e)  "Cub" means a bear less than one year of age.
(f)  "Evidence of sex" means the teats, and sex organs of a

bear, including a penis, scrotum or vulva.
(g)  "Green pelt" means the untanned hide or skin of a bear.
(h)  "Limited entry hunt" means any hunt listed in the hunt

table, published in the proclamation of the Wildlife Board for
taking bear, which is identified as a limited entry hunt and does
not include pursuit only.

(i) "Limited entry permit" means any permit obtained for a
limited entry hunt by any means, including conservation permits
and sportsman permits.

(j)  "Pursue" means to chase, tree, corner or hold a bear at
bay.

(k)(i)  "Valid application" means:
(A)  it is for a species for which the applicant is eligible to

possess a permit;
(B)  there is a hunt for that species regardless of estimated

permit numbers; and
(C)  there is sufficient information on the application to

process the application, including personal information, hunt
information, and sufficient payment.

(ii)  Applications missing any of the items in Subsection (i)
may still be considered valid if the application is timely
corrected through the application correction process.

(l)  "Waiting period" means a specified period of time that
a person who has obtained a bear permit must wait before
applying for any other bear permit.

R657-33-3.  Permits for Taking Bear.
(1)(a)  To take a bear, a person must first obtain a valid

limited entry bear permit for a specified hunt unit as provided in
the proclamation of the Wildlife Board for taking bear.

(b)  To pursue bear, a person must first obtain a valid bear
pursuit permit.

(2)  Any limited entry bear permit purchased after the
season opens is not valid until seven days after the date of
purchase.

(3)  Residents and nonresidents may apply for limited entry
bear permits and purchase bear pursuit permits.

(4)  To obtain a limited entry bear permit, a person must
possess a Utah hunting or combination license.

R657-33-4. Permits for Pursuing Bear.
(1)  To pursue bear, a person must obtain a bear pursuit

permit as provided in the proclamation of the Wildlife Board for
taking bear.

(2)  Residents and nonresidents may purchase bear pursuit
permits.

(3)  To obtain a bear pursuit permit, a person must possess
a Utah hunting or combination license.

R657-33-5.  Hunting Hours.
Bear may be taken or pursued only between one-half hour

before official sunrise through one-half hour after official
sunset.

R657-33-6.  Firearms and Archery Equipment.
(1)  A person may use the following to take bear:
(a)  any firearm not capable of being fired fully automatic,

except a firearm using a rimfire cartridge; and
(b)  a bow and arrows.
(2)  A person may not use a crossbow to take bear, except

as provided in Rule R657-12.

R657-33-7.  Traps and Trapping Devices.
(1)  Bear may not be taken with a trap, snare or any other

trapping device, except as authorized by the division.
(2)  Bear accidentally caught in any trapping device must

be released unharmed.
(3)(a)  Written permission must be obtained from a

division representative to remove the carcass of a bear from any
trapping device.

(b)  The carcass shall remain the property of the state of
Utah and must be surrendered to the division.

R657-33-8.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas except those designated by the
Division of Parks and Recreation in Section R651-614.

(2)  Hunting with a rifle, handgun or muzzleloader in park
areas designated open is prohibited within one mile of all area
park facilities, including buildings, camp or picnic sites,
overlooks, golf courses, boat ramps and developed beaches.

(3)  Hunting with shotguns and archery tackle is prohibited
within one quarter mile of the above stated areas.

R657-33-9.  Prohibited Methods.
(1)  Bear may be taken or pursued only during open

seasons and using methods prescribed in this rule and the
proclamation of the Wildlife Board for taking and pursuing
bear.  Otherwise, under the Wildlife Resources Code, it is
unlawful for any person to possess, capture, kill, injure, drug,
rope, trap, snare, or in any way harm or transport bear.

(2)  After a bear has been pursued, chased, treed, cornered,
legally baited or held at bay, a person may not, in any manner,
restrict or hinder the animal's ability to escape.

(3)  A person may not engage in a canned hunt.
(4)  A person may not take any wildlife from an airplane or

any other airborne vehicle or device or any motorized terrestrial
or aquatic vehicle, including snowmobiles and other
recreational vehicles.

R657-33-10.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
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(a)  the use of the headlights of a motor vehicle or other
artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

R657-33-11.  Party Hunting.
A person may not take a bear for another person.

R657-33-12.  Use of Dogs.
(1)  Dogs may be used to take or pursue bear only during

open seasons as provided in the proclamation of the Wildlife
Board for taking bear.

(2)  The owner and handler of dogs used to take or pursue
bear must have a valid bear permit or bear pursuit permit in
possession while engaged in taking or pursuing bear.

(3)  When dogs are used in the pursuit of a bear, the
licensed hunter intending to take the bear must be present when
the dogs are released and must continuously participate in the
hunt thereafter until the hunt is completed.

(4)  When dogs are used to take a bear and there is not an
open pursuit season, the owner and handler of the dogs must
have a valid pursuit permit and be accompanied by a licensed
hunter as provided in Subsection (3), or have a valid limited
entry bear permit for the limited entry unit being hunted.

R657-33-13.  Certificate of Registration Required for Bear
Baiting.

(1)  A certificate of registration for baiting must be
obtained before establishing a bait station.

(2)  Certificates of registration are issued only to holders of
valid limited entry bear archery permits.

(3)  A certificate of registration may be obtained from the
division office within the region where the bait station will be
established.

(4)  The following information must be provided to obtain
a Certificate of Registration for baiting:  a 1:24000 USGS quad
map with the bait location marked, or the Universal Transverse
Mercator (UTM) or latitude and longitude coordinates of the
bait station, including the datum, type of bait used and written
permission from the appropriate landowner for private lands.

(5)(a)  Any person interested in baiting on lands
administered by the U.S. Forest Service or Bureau of Land
Management must verify that the lands are open to baiting
before applying for a limited entry bear archery permit.

(b)  Information on areas that are open to baiting on
National Forests must be obtained from district offices.  Baiting
locations and applicable travel restrictions must be verified by
the district supervisor prior to applying for a Certificate of
Registration.

(c)  Areas generally closed to baiting stations by these
federal agencies include:

(i)  designated Wilderness Areas;
(ii)  heavily used drainages or recreation areas; and
(iii)  critical watersheds.
(d)  The division shall send a copy of the certificate of

registration to the private landowner or appropriate district
office of the land management agency that manages the land
where the bait station will be placed, as identified by the hunter
on the application for a certificate of registration.

(6)  A $5 handling fee must accompany the application.
(7)  Only hunters listed on the certificate of registration

may hunt over the bait station and the certificate of registration
must be in possession while hunting over the bait station.

(8)  Any person tending a bait station must be listed on the
certificate of registration.

R657-33-14.  Use of Bait.
(1)(a)  A person who has obtained a limited entry bear

archery permit may use archery tackle only, even when hunting
bear away from the bait station.

(b)  A person may establish or use no more than two bait
stations.  The bait station(s) may be used during both open
seasons.

(c)  Bear lured to a bait station may not be taken with any
firearm or the use of dogs.

(d)  Bait may not be contained in or include any metal,
glass, porcelain, plastic, cardboard, or paper.

(e)  The bait station must be marked with a sign provided
by the division and posted within 10 feet of the bait.

(2)(a)  Bait may be placed only in areas open to hunting
and only during the open seasons.

(b)  All materials used as bait must be removed within 72
hours after the close of the season or within 72 hours after the
person or persons, who are registered for that bait station
harvest a bear.

(3)  A person may use nongame fish as bait, except those
listed as prohibited in Rule R657-13 and the proclamation of the
Wildlife Board for Taking Fish and Crayfish.  No other species
of protected wildlife may be used as bait.

(4)(a)  Domestic livestock or its parts, including processed
meat scraps, may be used as bait.

(b)  A person using domestic livestock or their parts for
bait must have in possession:

(i)  a certificate from a licensed veterinarian certifying that
the domestic livestock or their parts does not have a contagious
disease, and stating the cause and date of death; and

(ii)  a certificate of brand inspection or other proof of
ownership or legal possession.

(5)  Bait may not be placed within:
(a)  100 yards of water or a public road or designated trail;

or
(b)  1/2 mile of any permanent dwelling or campground.
(6)  Violations of this rule and the proclamation of the

Wildlife Board for taking and pursuing bear concerning baiting
on federal lands may be a violation of federal regulations and
prosecuted under federal law.

R657-33-15.  Tagging Requirements.
(1)  The carcass of a bear must be tagged in accordance

with Section 23-20-30.
(2)  The carcass of a bear must be tagged with a temporary

possession tag before the carcass is moved from or the hunter
leaves the site of kill.

(3)  A person may not hunt or pursue bear after the notches
have been removed from the tag or the tag has been detached
from the permit.

(4)  The temporary possession tag:
(a)  must remain attached to the pelt or unskinned carcass

until the permanent possession tag is attached; and
(b)  is only valid for 48 hours after the date of kill.
(5)  A person may not possess a bear pelt or unskinned

carcass without a valid permanent possession tag affixed to the
pelt or unskinned carcass.  This provision does not apply to a
person in possession of a properly tagged carcass or pelt within
48 hours after the kill, provided the person was issued and is in
possession of a valid permit.

R657-33-16.  Evidence of Sex and Age.
(1)  Evidence of sex must remain attached to the carcass or

pelt of each bear until a permanent tag has been attached by the
division.

(2)  The pelt and skull must be presented to the division in
an unfrozen condition to allow the division to gather
management data.

(3)  The division may seize any pelt not accompanied by its
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skull.

R657-33-17.  Permanent Tag.
(1)  Each bear must be taken by the permit holder to a

conservation officer or division office within 48 hours after the
date of kill to have a permanent possession tag affixed to the
pelt or unskinned carcass.

(2)  A person may not possess a green pelt after the 48-hour
check-in period, ship a green pelt out of Utah, or present a green
pelt to a taxidermist if the green pelt does not have a permanent
possession tag attached.

R657-33-18.  Transporting Bear.
Bear that have been legally taken may be transported by the

permit holder provided the bear is properly tagged and the
permittee possesses a valid permit.

R657-33-19.  Exporting Bear from Utah.
(1)  A person may export a legally taken bear or its parts if

that person has a valid license and permit and the bear is
properly tagged with a permanent possession tag.

(2)  A person may not ship or cause to be shipped from
Utah, a bear pelt without first obtaining a shipping permit issued
by an authorized division representative.

R657-33-20.  Donating.
(1)  A person may donate protected wildlife or their parts

to another person in accordance with Section 23-20-9.
(2)  A written statement of donation must be kept with the

protected wildlife or parts showing:
(a)  the number and species of protected wildlife or parts

donated;
(b)  the date of donation;
(c)  the license or permit number of the donor and the

permanent possession tag number; and
(d)  the signature of the donor.
(3)  A green pelt of any bear donated to another person

must have a permanent possession tag affixed.
(4)  The written statement of donation must be retained

with the pelt.

R657-33-21.  Purchasing or Selling.
(1)  Legally obtained tanned bear hides may be purchased

or sold.
(2)  A person may not purchase, sell, offer for sale or barter

a green pelt, gall bladder, tooth, claw, paw or skull of any bear.

R657-33-22.  Waste of Wildlife.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts in accordance with
Section 23-20-8.

(2)  The skinned carcass of a bear may be left in the field
and does not constitute waste of wildlife, however, the division
recommends that hunters remove the carcass from the field.

R657-33-23.  Livestock Depredation.
(1)  If a bear is harassing, chasing, disturbing, harming,

attacking or killing livestock, or has committed such an act
within the past 72 hours:

(a)  in depredation cases, the livestock owner, an immediate
family member or an employee of the owner on a regular
payroll, and not hired specifically to take bear, may kill the bear;

(b)  a landowner or livestock owner may notify the division
of the depredation or human health and safety concerns, which
shall authorize a local hunter to take the offending bear or notify
a Wildlife Services specialist, supervised by the USDA Wildlife
Program; or

(c)  the livestock owner may notify a Wildlife Services
specialist of the depredation who may take the depredating bear.

(2)  Depredating bear may be taken at any time by a
Wildlife Services specialist while acting in the performance of
the person's assigned duties and in accordance with procedures
approved by the division.

(3)  A depredating bear may be taken by those persons
authorized in Subsection (1)(a) with:

(a)  any weapon authorized for taking bear; or
(b)  with the use of snares only with written authorization

from the director of the division and subject to all the conditions
and restrictions set out in the written authorization.

(i)  The option in Subsection (3)(b) may only be authorized
in the case of a chronic depredation situation where numerous
livestock have been killed by a depredating bear and must be
verified by Wildlife Services or division personnel.

(4)(a)  Any bear taken pursuant to this section must be
delivered to a division office or employee within 72 hours.

(b)  A bear that is killed in accordance with Subsection
(1)(a) shall remain the property of the state, except the division
may sell a bear damage permit to a person who has killed a
depredating bear if that person wishes to maintain possession of
the bear.

(c)  A person may acquire only one bear annually.
(5)(a)  Hunters interested in taking depredating bear as

provided in Subsection (1)(b) may contact the division.
(b)  Hunters will be contacted by the division to take

depredating bear as needed.

R657-33-24.  Questionnaire.
Each permittee who receives a questionnaire should return

the questionnaire to the division regardless of success.
Returning the questionnaire helps the division evaluate
population trends, harvest success and other valuable
information.

R657-33-25.  Taking Bear.
(1)(a)  A person who has obtained a limited entry bear

permit may use any legal weapon to take one bear during the
season and within the hunt unit(s) specified on the permit.

(b)  A person who has obtained a limited entry bear archery
permit may use only archery tackle to take on bear during the
season and within the hunt units(s) specified on the permit.

(2)(a)  A person may not take or pursue a female bear with
cubs.

(b)  Any bear, except a cub or a sow accompanied by cubs,
may be taken during the prescribed seasons.

(3)  Limited entry permits may be obtained by following
the application procedures provided in this rule and the
proclamation of the Wildlife Board for taking and pursuing
bear.

(4)(a)  A mandatory orientation course is required for
hunters who draw a permit to hunt black bear.

(b) Permits for bear hunts will be distributed to successful
applicants upon completion of the orientation course.

(5)  Season dates, closed areas and limited entry permit
areas are published in the proclamation of the Wildlife Board
for taking and pursuing bear.

R657-33-26.  Bear Pursuit.
(1)  Bear may be pursued only by persons who have

obtained a bear pursuit permit.  The bear pursuit permit does not
allow a person to kill a bear.

(a)  To obtain a bear pursuit permit, a person must possess
a Utah hunting or combination license.

(2)  Pursuit permits may be obtained at division offices,
through the Internet and at license agents.

(3)  A person may not:
(a)  take or pursue a female bear with cubs;
(b)  repeatedly pursue, chase, tree, corner or hold at bay the

same bear during the same day; or
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(c)  possess a firearm or any device that could be used to
kill a bear while pursuing bear.

(i)  The weapon restrictions set forth in Subsection (c) do
not apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing or attempting to utilize the
concealed weapon to injure or kill bear.

(4)  If eligible, a person who has obtained a bear pursuit
permit may also obtain a limited entry bear permit.

(5)  When dogs are used to take a bear and there is not an
open pursuit season, the owner and handler of the dogs must
have a valid pursuit permit and be accompanied by a licensed
hunter as provided in Section R657-33-12.

(6)  Season dates, closed areas and bear pursuit permit
areas are published in the proclamation of the Wildlife Board for
taking and pursuing bear.

R657-33-27.  General Application Information.
(1)  A person must possess or obtain a valid hunting or

combination license in order to apply for or obtain a bear
hunting permit.

(2)  A person may not apply for or obtain more than one
bear permit within the same calendar year, except as provided in
Subsection R657-33-26(4).

(3)  Limited entry bear permits are valid only for the hunt
unit and for the specified season designated on the permit.

R657-33-28.  Waiting Period.
(1)  Any person who purchases a permit valid for the

current season, may not apply for a permit for a period of two
years.

(2)  Any person who draws a permit for the current season,
may not apply for a permit for a period of two years.

R657-33-29.  Application Procedure.
(1)  Applications are available from license agents and

division offices.
(2)(a)  Group applications are not accepted.  A person may

not apply more than once annually.
(b)  Applicants may select up to three hunt unit choices

when applying for limited entry bear permits.  Hunt unit choices
must be listed in order of preference.

(c)  Applicants must specify on the application whether
they want a limited entry bear permit or a limited entry bear
archery permit.

(i)  The application may be rejected if the applicant does
not specify either a limited entry bear permit or limited entry
bear archery permit.

(ii)  Any person obtaining a limited entry bear archery
permit must also obtain a certificate of registration if intending
to use bait as provided in Section R657-33-14.

(3)(a)  Applications must be submitted by the means and
date provided in the proclamation of the Wildlife Board for
taking bear.  Applications filled out incorrectly may be rejected.

(b)  If an error is found on an application, the applicant
may be contacted for correction.

(c)  The opportunity to correct an error is not guaranteed.
(4)  Any person who applies for a hunt that occurs on

private land is responsible for obtaining written permission from
the landowner to access the property.  To avoid disappointment
and wasting the permit and fee if access is not obtained, hunters
should get permission before applying.  The division does not
guarantee access and does not have the names of landowners
where hunts occur.

(5)  Only a resident may apply for or obtain a resident
permit and only a nonresident may apply for or obtain a
nonresident permit, except as provided in Section R657-33-
32(6)(b).

(6)  To apply for a resident permit, a person must establish

residency at the time of purchase.
(7)  The posting date of the drawing shall be considered the

purchase date of a permit.

R657-33-30.  Fees.
(1)  Each application must include:
(a)  the permit fee; and
(b)  the nonrefundable handling fee.
(c)  the Utah hunting or combination license fee, if the

applicant does not possess one of the licenses.
(2)  Fees must be paid in accordance with Rule R657-42-8.

R657-33-31.  Drawings and Remaining Permits.
(1)  If permits remain after all choices have been evaluated

separately for residents and nonresidents, a second evaluation
will be done allowing cross-over usage of remaining resident
and nonresident permit quotas.

(2)  Applicants will be notified by mail or e-mail of draw
results by the date published in the proclamation of the Wildlife
Board for taking and pursuing bear.  The drawing results will be
posted on the division's Web site.

(3)  Permits remaining after the drawing will be sold on a
first-come, first-served basis beginning and ending on the dates
provided in the proclamation of the Wildlife Board for taking
and pursuing bear.  These permits may be purchased by either
residents or nonresidents.

(4)  Waiting periods do not apply to the purchase of
remaining permits.  However, waiting periods are incurred as a
result of purchasing remaining permits.

(5)(a)  A person may withdraw their application for the
bear drawing provided a written request for such is received by
the date published in the proclamation of the Wildlife Board for
taking and pursuing bear.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be withdrawn to the
address published in the proclamation of the Wildlife Board for
taking bear.

(6)(a)  An applicant may amend their application for the
limited entry bear permit drawing provided a written request for
such is received by the initial application deadline.

(b)  The applicant must send their notarized signature with
a statement requesting that their application be amended to the
address published in the proclamation of the Wildlife Board for
taking bear.

(c)  The applicant must identify in their statement the
requested amendment to their application.

(d)  If the application is amended, and that amendment
results in an error, the division reserves the right to reject the
entire application.

(8)  Handling fees and hunting or combination license fees
will not be refunded.

R657-33-32.  Bonus Points.
(1)  A bonus point is awarded for:
(a)  a valid unsuccessful application in the drawing; or
(b)  a valid application when applying for a bonus point in

the bear drawing.
(2)(a)  A person may apply for one bear bonus point each

year, except a person may not apply in the drawing for both a
limited entry bear permit and a bear bonus point in the same
year.

(b)  A person may not apply for a bonus point if that person
is ineligible to apply for a permit.

(c)  Group applications will not be accepted when applying
for bonus points.

(3)(a)  Each applicant receives a random drawing number
for:

(i)  the current valid limited entry bear application; and
(ii)  each bonus point accrued.
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(b)  The applicant will retain the lowest random number for
the drawing.

(4)(a)  Fifty percent of the permits for each hunt unit will
be reserved for applicants with bonus points.

(b)  Based on the applicant's first choice, the reserved
permits will be designated by a random drawing number to
eligible applicants with the greatest number of bonus points.

(c)  If reserved permits remain, the reserved permits will be
designated by random number to eligible applicants with the
next greatest number of bonus points.

(d)  The procedure in Subsection (c) will continue until all
reserved permits have been issued or no applications for that
hunt unit remain.

(e)  Any reserved permits remaining and any applicants
who were not selected for reserved permits will be returned to
the drawing.

(5)  Bonus points are forfeited if a person obtains a limited
entry bear permit except as provided in Subsection (6).

(6)  Bonus points are not forfeited if a person is successful
in obtaining a Conservation Permit.

(7)  Bonus points are not transferable.
(8)(a)  Bonus points are tracked using Social Security

numbers or division-issued hunter identification numbers.
(b)  The division shall retain paper copies of applications

for three years prior to the current bear drawing for the purpose
of researching bonus point records.

(c)  The division shall retain electronic copies of
applications from 1996 to the current bear drawing for the
purpose of researching bonus point records.

(d)  Any requests for researching an applicant's bonus point
records must be requested within the time frames provided in
Subsection (b) and (c).

(e)  Any bonus points on the division's records shall not be
researched beyond the time frames provided in Subsection (b)
and (c).

(f)  The division may eliminate any bonus points earned
that are obtained by fraud or misrepresentation.

R657-33-33.  Refunds.
(1)  Unsuccessful applicants who applied with a credit or

debit card will not be charged for a permit.
(2)  The handling fees and hunting or combination license

fees are nonrefundable.

R657-33-34.  Duplicate License and Permit.
Whenever any unexpired license, permit, tag or certificate

of registration is destroyed, lost or stolen, a person may obtain
a duplicate in accordance with R657-42.

KEY:  wildlife, bear, game laws
August 7, 2007 23-14-18
Notice of Continuation December 11, 2007 23-14-19

23-13-2
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R714.  Public Safety, Highway Patrol.
R714-158.  Vehicle Safety Inspection Program
Requirements.
R714-158-1.  Authority.

This rule is authorized by Subsection 53-8-204(5).

R714-158-2.  Purpose.
The purpose of this rule is to set standards governing the

administration and enforcement of the safety inspection program
in accordance with Title 53, Chapter 8, Part 2.

R714-158-3.  Definitions.
As used in this rule:
(1)  "Action" means suspension or revocation of a

certification or license.
(2)  "Certificate" means the certificate of inspection given

when a vehicle meets the requirements of the inspection
program.

(3)  "Certification" means the authority given to an
inspector by the department to conduct safety inspections.

(4)  "Commercial motor vehicle" means any vehicle,
machine, tractor, trailer or semi-trailer, propelled or drawn by
mechanized power upon the highway in transportation of
passengers or property, or any combination thereof.  It does not
include implements of husbandry.

(5)  "Department" means the Utah Department of Public
Safety.

(6)  "Fleet station" means a station licensed by the
department and capable of conducting safety inspections of
commercial motor vehicles, provided the fleet owns a minimum
of twenty-five vehicles.

(7)  "Inspector" means a person employed by a station
licensed to conduct safety inspections.

(8)  "License" means the authority given to a station by the
department to conduct safety inspections.

(9)  "Notice of agency action" means a written notice that
the department intends to suspend or revoke a certification or
license.

(10)  "Station" means a business, including public garages,
service stations, and repair shops licensed by the department to
conduct safety inspections.

(11)  "Sticker" means the sticker intended to be placed on
the windshield of a vehicle which has met the requirements of
the inspection program.

(12)  "Utah Interactive (UI)" means the company that has
contracted with the State Of Utah for the setup and facilitation
of the web-based inspection program.

R714-158-4.  Station License.
A.  Application for a license as a station can be made on

forms provided by the department's Safety Inspection Section,
5500 West Amelia Earhart Drive, Suite 360, Salt Lake City,
Utah 84116.

(1)  A $1,000 surety bond or garage keepers insurance is
required for all stations except fleet stations and publicly owned
stations.

(2)  A $100 station application fee is required.
(3)  A $25 annual license fee is required for all stations

except publicly owned stations.
(4)  A $100 fee is required to renew a license that has been

suspended or revoked.
(5)  A $100 fee is required for a station name and/or

address change.
B.  Upon receiving an application for a license, the

department will assign an investigator to inspect the place of
business to determine if the applicant meets the requirements of
this rule.

C.  An applicant for a license shall meet the building and
equipment requirements set forth in the "Vehicle Inspection

Manual" prior to approval.
D.  Upon approval, the license will be issued to the

applicant and shall be displayed in a prominent location at the
address shown on the license.

E.  Licenses are not transferable.  A change in the
ownership, name, or location of a station requires a new
application, bond, and license.

F.  The $1,000 surety bond will be forfeited in the event a
station fails to observe the provisions of Section R714-158-5 of
this rule.

G.  All new stations upon making application will be
required to enroll in the web-based inspection program through
Utah Interactive. All of the station's inspections will have to be
completed on-line.

H.  An agency action against a station using only paper
certificates will require, after reinstatement, that the station's
inspections be conducted on-line.

R714-158-5.  Inspector Certification.
A.  An applicant for certification as an inspector shall:
(1)  obtain training in accordance with the requirements of

Section R714-158-6 of this rule;
(2)  pay a $10 non-refundable processing fee;
(3)  be at least eighteen years of age; and
(4)  have a valid drivers license.
B.  Certification is valid for five years and expires on the

month, day, and year shown on the certificate.
C.  Certification can be renewed up to six months before

the expiration date.
(1)  A $100 fee is required to process a return to the safety

inspection program in the event of a suspension or revocation of
certification.

D.  A $20 fee is required to replace a lost/missing inspector
certification card.

R714-158-6.  Inspector Training and Testing.
A.  Inspector applicants shall obtain training, reference

materials, and instructions from the department prior to
certification.

B.  The department may contract with educational
institutions to provide training, re-training, or testing.

C.  An inspector seeking re-certification of his/her safety
inspection authority shall do one of the following options:

(1)  Option #1- Participate in the full 16 hour Safety
Inspection Training Course and pass the final test.

(2)  Option #2- Participate in either an on-line, or "CD"
formatted recertification training program, and pass the quizzes.

D.  An inspector whose certification has expired for more
than one (1) year is required to re-take the 16 hour certification.

R714-158-7.  General Safety Inspection Program
Requirements.

A.  Inspections shall be conducted honestly and
thoroughly.  Any attempt to coerce customers, or to sell
unneeded parts or repairs is prohibited.

(1)  Repairs or adjustments may not be made to a vehicle
without prior approval of the customer.

(a)  Any part that is replaced as a result of an inspection
must be returned to the customer.

(b)  If a part cannot be returned, it must be shown to the
customer.

(c)  The customer is under no obligation to have a vehicle
repaired at the station.  Repairs may be made at any business
selected by the customer.

(2)  A current set of inspection records shall be retained at
each station or record keeping office.

(a)  The records shall be retained for a minimum of twelve
months.

(b)  When requested, records shall be made available for
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inspection by the department.
(3)  Reports required by the department shall be submitted

to the department prior to every third order of inspection
supplies.

(a)  Reports submitted to the department shall be legible
and in sequence.

(b)  Certificates and stickers shall be filled out on both
sides.

(4)  Each station in the safety inspection program shall
maintain an adequate supply of certificates, stickers, and other
inspection supplies.

(a)  Certificates, stickers, and other inspection supplies
shall be safeguarded against loss or theft.

(b)  Missing or stolen certificates or stickers shall be
immediately reported to the department.

(5)  No certificate or sticker shall be issued without making
a proper inspection, or issued to any vehicle that does not meet
safety inspection requirements.

(6)  An inspector may conduct inspections, issue
certificates, and attach stickers to vehicles only at the location
designated on the license.

(7)  Certificates, stickers, or other inspection supplies, may
not be sold or transferred from one station to another.

(8)  Each station must be open for a least eight consecutive
hours during the normal business day.  Stations may close on
holidays, Saturdays and Sundays.

(a)  At least one inspector must be on duty at each station
during business hours.

R714-158-8.  Vehicle Safety Inspection Manual.
The department shall prepare the "Vehicle Inspection

Manual" which shall be based on the "Utah Code," the "Federal
Code of Regulations," the "Vehicle Inspection Handbook" of the
American Association of Motor Vehicle Administrators, and on
vehicle manufacturer specifications.

(1)  The department shall seek the advice of the Safety
Inspection Advisory Council prior to any substantive changes in
the "Vehicle Inspection Manual."

(2)  Inspectors shall conduct inspections in accordance with
the "Vehicle Inspection Manual."

(3)  All stations are required to have a copy of the most
recent manual available. This requirement can be met by having
a hard copy on hand or by downloading a copy to a file on the
station's computer from the Safety Inspection website.
Accessing the manual through the website does not qualify for
meeting this requirement.

R714-158-9.  Certificates, Stickers, and Inspection Reports.
A.  Certificates (HP SI-29) will be issued in books of fifty.
(1)  A maximum of ten books of certificates and twenty

books of stickers may be purchased on one order.
(2)  All orders shall be paid by check, except as authorized

by the department.
(3)  Unused certificates or stickers, if less than two years

old and in quantities of ten or more, may be returned to the
department for reimbursement or exchange.

(4)  Returned certificates and stickers must be in the
original book and sequence.

(5)  Utah Interactive is responsible for billing the on-line
stations for all completed on-line certificates each month.

(6)  Each on-line station shall submit a full payment for
each monthly bill received from UI.

(7)  Each on-line station may purchase a maximum of two
books of certificates, to be only used as a backup to the on-line
program.

B.  Certificates, stickers, and inspection reports, shall be
completed and issued as set forth in the "Vehicle Inspection
Manual."

R714-158-10.  Incorporation of Federal Standards for
Commercial Vehicles.

The department adopts federal regulation 49 CFR 393,
396, and 396 Appendix G (1997 edition), applicable to
commercial motor vehicles and trailers operating in interstate
commerce, and incorporates those regulations in this rule by
reference.

R714-158-11.  Grounds for Denial, Suspension, or
Revocation of License or Certification.

A license or certification may be denied, suspended, or
revoked for either of the following reasons:

(1)  violation of state laws or rules applicable to vehicle
inspections.

(2)  conviction of any crime involving moral turpitude.
(3)  A station that transfers ownership while serving a

suspension/revocation period, shall serve the full period of the
suspension/revocation before reinstatement of certification or
approval as a new inspection station will be made.

(4)  An on-line station that is more than 60 days delinquent
on their balance with Utah Interactive, will be suspended until
full payment is received.

R714-158-12.  Adjudicative Proceedings.
A.  All adjudicative proceedings set forth in this section

shall be conducted informally, and as authorized by Sections
53-8-204, 63-46b-4, and 63-46b-5.

B.  Action to deny, suspend or revoke any license or
certification or to appeal any denial, suspension, or revocation
shall be made on forms provided by the department in
accordance with Section 63-46b-3.

C.  Appeal to department.  A person who has been issued
a notice of agency action to suspend or revoke a license or
certification may request a hearing before the department by
filing an appeal with the department within ten days of receipt
of the notice of agency action.  If a timely appeal is filed, the
intended agency action shall automatically be stayed.

(1)  The hearing before the department shall be informal
and is intended to provide the person with an opportunity to
show cause why the intended agency action should not be taken.

(2)  The department will issue a signed order to the parties
within five days of the hearing, ordering or denying the intended
agency action.

D.  Appeal to Advisory Council.  A person who has been
denied a license or certification, or a person whose license or
certification has been suspended or revoked by the department,
may request a hearing before the Advisory Council pursuant to
Section 53-8-203, by filing an appeal with the department
within ten days of receipt of the denial, suspension, or
revocation.

(1)  Except in the case of an emergency order, a timely
appeal to the department requesting an Advisory Council
hearing shall automatically stay a department order of
suspension or revocation.

(2)  The hearing before the Advisory Council shall be
informal and shall be held within thirty days after the appeal is
filed.

(3)  The Advisory Council shall make written findings and
conclusions and issue a signed order within ten days of the
hearing; affirming, denying, or modifying the order of the
department.

E.  Reconsideration of the order of the Advisory Council
may be requested in writing within twenty days of the date of
the order in accordance with Section 63-46b-13.

F.  The order of the Advisory Council shall be subject to
judicial review in accordance with Section 63-46b-15.

G.  A default order may be entered against a party who fails
to participate in any of the hearings provided for in this section
in accordance with Section 63-46b-11.
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R746.  Public Service Commission, Administration.
R746-100.  Practice and Procedure Governing Formal
Hearings.
R746-100-1.  General Provisions and Authorization.

A.  Procedure Governed -- Sections 1 through 14 of this
rule shall govern the formal hearing procedures before the
Public Service Commission of Utah, Sections 15 and 16 shall
govern rulemaking proceedings before the Commission.

B.  Consumer Complaints -- Consumer complaints may be
converted to informal proceedings, pursuant to Section 63-46b-
4.

C.  No Provision in Rules -- In situations for which there
is no provision in these rules, the Utah Rules of Civil Procedure
shall govern, unless the Commission considers them to be
unworkable or inappropriate.

D.  Words Denoting Number and Gender -- In interpreting
these rules, unless the context indicates otherwise, the singular
includes the plural, the plural includes the singular, the present
or perfect tenses include future tenses, and the words of one
gender include the other gender.  Headings are for convenience
only, and they shall not be used in construing any meaning.

E.  Authorization -- This rule is authorized pursuant to
Section 54-1-1 which requires the Commission to exercise its
rulemaking powers and Subsection 54-1-2.5 which establishes
the requirements for Commission procedure, including
Hearings, Practice and Procedure, Chapter 7 of Title 54.

R746-100-2.  Definitions.
A.  "Applicant" is a party applying for a license, right, or

authority or requesting agency action from the Commission.
B.  "Commission" is the Public Service Commission of

Utah.  In appropriate context, it may include administrative law
judges or presiding officers designated by the Commission.

C.  "Committee" is the Committee of Consumer Services,
Department of Commerce.

D.  "Complainant" is a person who complains to the
Commission of an act or omission of a person in violation of
law, the rules, or an order of the Commission.

E.  "Consumer complaint" is a complaint of a retail
customer against a public utility.

F.  "Division" is the Division of Public Utilities, Utah State
Department of Commerce.

G.  "Ex Parte Communication" means an oral or written
communication with a member of the Commission,
administrative law judge, or Commission employee who is, or
may be reasonably expected to be, involved in the decision-
making process, relative to the merits of a matter under
adjudication unless notice and an opportunity to be heard are
given to each party.  It shall not, however, include requests for
status reports on a proceeding covered by these rules.

H.  "Formal proceeding" is a proceeding before the
Commission not designated informal by rule, pursuant to
Section 63-46b-4.

I.  "Informal proceeding" is a proceeding so designated by
the Commission.

J.  "Party" is a participant in a proceeding defined by
Subsection 63-46b-2(1)(f).

K.  "Interested person" is a person who may be affected by
a proceeding before the Commission, but who does not seek
intervention.  An interested person may not participate in the
proceedings except as a public witness, but shall receive copies
of notices and orders in the proceeding.

L.  "Intervenor" is a person permitted to intervene in a
proceeding before the Commission.

M.  "Person" means an individual, corporation, partnership,
association, governmental subdivision, or governmental agency.

N.  "Petitioner" is a person seeking relief other than the
issuance of a license, right, or authority from the Commission.

O.  "Presiding officer" is a person conducting an

adjudicative hearing, pursuant to Subsection 63-46b-2(1)(h),
and may be the entire Commission, one or more commissioners
acting on the Commission's behalf, or an administrative law
judge, presiding officer, or hearing officer appointed by the
Commission.  It may also include the Secretary of the
Commission when performing duties identified in Section 54-1-
7.

P.  "Proceeding" or "adjudicative proceeding" is an action
before the Commission initiated by a notice of agency action, or
request for agency action, pursuant to Section 63-46b-3.  It is
not an informal or preliminary inquiry or investigation
undertaken by the Commission to determine whether a
proceeding is warranted; nor is it a rulemaking action pursuant
to Title 63, Chapter 46a, the Administrative Rulemaking Act.

Q.  "Public witness" is a person expressing interest in an
issue before the Commission but not entitled or not wishing to
participate as a party.

R.  "Respondent" is a person against whom a notice of
agency action or request for agency action is directed or
responding to an application, petition or other request for
agency action.

R746-100-3.  Pleadings.
A.  Pleadings Enumerated -- Applications, petitions,

complaints, orders to show cause, and other traditional initiatory
pleadings may be filed with the Commission.  Traditional
pleadings will be considered requests for agency action,
pursuant to Section 63-46b-3, concerning adjudicative
proceedings.  Answers, protests, and other traditional responsive
pleadings may be filed with the Commission and will be
considered responses, subject to the requirements of Section 63-
46b-6.

1.  The following filings are not requests for agency action
or responses, pursuant to Sections 63-46b-3 and 63-46b-6:

a.  motions, oppositions, and similar filings in existing
Commission proceedings;

b.  informational filings which do not request or require
affirmative action, such as Commission approval.

B.  Docket Number and Title --
1.  Docket number -- Upon the filing of an initiatory

pleading, or upon initiation of a generic proceeding, the
Commission shall assign a docket number to the proceeding
which shall consist of the year in which the pleading was filed,
a code identifying the public utility appearing as applicant,
petitioner, or respondent, or generic code designation and
another number showing its numerical position among the
filings involving the utility or generic proceeding filed during
the year.

2.  Headings and titles -- Pleadings shall bear a heading
substantially as follows:

TABLE

     Name of Attorney preparing or Signer of Pleading
     Address
     Telephone Number

          BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH
      -----------------------------------------------------

     In the Matter of the           )
     Application, petition,         )    Docket Number
     etc.-- for complaints,         )
     names of both complainant      )    Type of pleading
     and respondent should          )
     appear                         )

      -----------------------------------------------------

C.  Form of Pleadings -- With the exception of consumer
complaints, pleadings shall be double-spaced and typewritten,
which may include a computer or word processor, if the type is
easily legible and in the equivalent of at least 12 point type.
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Pleadings shall be presented on paper 8-1/2 x 11 inches, shall
include the docket number, if known, and shall be dated and
time stamped upon receipt by the Commission.  Pleadings shall
also be presented as an electronic word processing document, an
exact copy of the paper version filed, and may be on a 3-1/2"
floppy disk or compact disc (CD), using a Commission-
approved format.  Pleadings over five pages shall be double
sided and three-hole punched.

D.  Amendments to Pleadings -- The Commission may
allow pleadings to be amended or corrected at any time.
Initiatory pleadings may be amended without leave of the
Commission at any time before a responsive pleading has been
filed or the time for filing the pleading has expired.  Defects in
pleadings which do not affect substantial rights of the parties
shall be disregarded.

E.  Signing of Pleadings -- Pleadings shall be signed by the
party, or by the party's attorney or other authorized
representative if the party is represented by an attorney or other
authorized representative, and shall show the signer's address.
The signature shall be considered a certification by the signer
that he has read the pleading and that, to the best of his
knowledge and belief, there is good ground to support it.

F.  Consumer Complaints --
1.  Alternative dispute resolution, mediation procedures --

Before a proceeding on a consumer complaint is initiated before
the Commission, the Commission shall try to resolve the matter
through referral first to the customer relations department, if
any, of the public utility complained of and then to the Division
for investigation and mediation.  Only after these resolution
efforts have failed will the Commission entertain a proceeding
on the matter.

2.  Request for agency action -- Persons requesting
Commission action shall be required to file a complaint in
writing, requesting agency action.  The Commission shall not
act on illegible or incomplete complaints and shall return those
complaints to the complainant with instructions for correction
or completion.

3.  The Division of Public Utilities may participate in a
consumer complaint proceeding as determined by the Division
or as requested by the Commission.

G.  Content of Pleadings --
1.  Pleadings filed with the Commission shall include the

following information as applicable:
a.  if known, the reference numbers, docket numbers, or

other identifying symbols of relevant tariffs, rates, schedules,
contracts, applications, rules, or similar matter or material;

b.  the name of each participant for whom the filing is made
or, if the filing is made for a group of participants, the name of
the group, if the name of each member of the group is set forth
in a previously filed document which is identified in the filing
being made;

c.  if statute, rule, regulation, or other authority requires the
Commission to act within a specific time period for a matter at
issue, a specific section of the pleading, located after the
heading or caption, entitled "Proceeding Time Period," which
shall include: reference or citation to the statute, rule, regulation,
or other authority; identification of the time period; and the
expiration date of the time period identified by day, month, and
year

d.  the specific authorization or relief sought;
e.  copies of, or references to, tariff or rate sheets relevant

to the pleading;
f.  the name and address of each person against whom the

complaint is directed;
g.  the relevant facts, if not set forth in a previously filed

document which is identified in the filing being made;
h.  the position taken by the participant filing a pleading, to

the extent known when the pleading is filed, and the basis in fact
and law for the position;

i.  the name, address, and telephone number of an
individual who, with respect to a matter contained in the filing,
represents the person for whom the filing is made;

j.  additional information required to be included by
Section 63-46b-3, concerning commencement of adjudicative
proceedings, or other statute, rule, or order.

H.  Motions -- Motions may be submitted for the
Commission's decision on either written or oral argument, and
the filing of affidavits in support or contravention of the motion
is permitted.  If oral argument is sought, the party seeking oral
argument shall arrange a hearing date with the Commission's
Law and Motion calendar and provide at least five days written
notice to affected parties, unless the Commission determines a
shorter time period is needed.

I.  Responsive Pleadings --
1.  Responsive pleadings to applications, petitions, or

requests for agency action shall be filed in accordance with
Section 63-46b-6.

2.  Response and reply pleadings may be filed to pleadings
other than applications, petitions or requests for agency action.

R746-100-4.  Filing and Service.
A.  Filing of Pleadings -- Originals of pleadings shall be

filed with the Commission in the format described in R746-100-
3(C), together with the number of copies designated by the
secretary of the Commission.

B.  Notice -- Notice shall be given in conformance with
Section 63-46b-3.

C.  Required Public Notice -- When applying for original
authority or rate increase, the party seeking authority or
requesting Commission action shall publish notice of the filing
or action requested, in the form and within the times as the
Commission may order, in a newspaper of general circulation in
the area of the state in which the parties most likely to be
interested are located.

D.  Times for Filing -- Responsive pleadings to requests for
agency action shall be filed with the Commission and served
upon opposing parties within 30 days after service of the request
for agency action or notice of request for agency action, which
ever was first received.  Motions directed toward initiatory
pleadings shall be filed before a responsive pleading is due;
otherwise objections shall be raised in responsive pleadings.
Motions directed toward responsive pleadings shall be filed
within ten days of the service of the responsive pleading.
Response or reply pleadings to other than applications, petitions
or requests for agency action shall be filed within 15 calendar
days and 10 calendar days, respectively, of the service date of
the pleading or document to which the response or reply is
addressed.  Absent a response or reply, the Commission may
presume that there is no opposition.

E.  Computation of Time -- The time within which an act
shall be done shall be computed by excluding the first day and
including the last, unless the last day is Saturday, Sunday, or a
state holiday, and then it is excluded and the period runs until
the end of the next day which is neither a Saturday, Sunday, nor
a holiday.

R746-100-5.  Participation.
Parties to a proceeding before the Commission, as defined

in Section 63-46b-2, may participate in a proceeding including
the right to present evidence, cross-examine witnesses, make
argument, written and oral, submit motions, and otherwise
participate as determined by the Commission.  The Division and
Committee shall be given full participation rights in any case.

R746-100-6.  Appearances and Representation.
A.  Taking Appearances -- Parties shall enter their

appearances at the beginning of a hearing or when designated by
the presiding officer by giving their names and addresses and
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stating their positions or interests in the proceeding.  Parties
shall, in addition, fill out and submit to the Commission an
appearance slip, furnished by the Commission.

B.  Representation of Parties -- Parties may be represented
by an attorney licensed to practice in Utah; an attorney licensed
in a foreign state, when joined of record by an attorney licensed
in Utah, may also represent parties before the Commission.
Upon motion, reasonable notice to each party, and opportunity
to be heard, the Commission may allow an attorney licensed in
a foreign state to represent a party in an individual matter based
upon a showing that local representation would impose an
unreasonable financial or other hardship upon the party.  The
Commission may, if it finds an irresolvable conflict of interest,
preclude an attorney or firm of attorneys, from representing
more than one party in a proceeding.  Individuals who are
parties to a proceeding, or officers or employees of parties, may
represent their principals' interests in the proceeding.

R746-100-7.  Intervention and Protest.
Intervention -- Persons wishing to intervene in a

proceeding for any purpose, including opposition to proposed
agency action or a request for agency action filed by a party to
a proceeding, shall do so in conformance with Section 63-46b-9.

R746-100-8.  Discovery.
A.  Informal discovery -- The Commission encourages

parties to exchange information informally.  Informational
queries termed "data requests" which have been typically used
by parties practicing before the Commission may include written
interrogatories and requests for production as those terms are
used in the Utah Rules of Civil Procedure.  Informal discovery
is appropriate particularly with respect to the clarification of pre-
filed testimony and exhibits before hearing so as to avoid
unnecessary on-the-record cross-examination.  The Commission
may require an informal exchange of information as it judges
appropriate.  The Commission, on its own motion or the motion
of a party, may require the parties to participate in an informal
meeting to exchange information informally and otherwise
simplify issues and expedite the proceeding.

B.  Formal Discovery -- Discovery shall be made in
accordance with Rules 26 through 37, Utah Rules of Civil
Procedure, with the following exceptions and modifications.

C.  Exceptions and Modifications --
1.  If no responsive pleading is required in a proceeding,

parties may begin discovery immediately upon the filing and
service of an initiatory pleading.  If a responsive pleading is
required, discovery shall not begin until ten days after the time
limit for filing the responsive pleading.

2.  Rule 26(b)(4), Utah Rules of Civil Procedure, restricting
discovery shall not apply, and the opinions, conclusions, and
data developed by experts engaged by parties shall be freely
discoverable.

3.  At any stage of a proceeding, the Commission may, on
its own motion or that of a party, convene a conference of the
parties to establish times for completion of discovery, the scope
of, necessity for, and terms of, protective orders, and other
matters related to discovery.

4.  Formal discovery shall be initiated by an appropriate
discovery request served on the party or person from whom
discovery is sought.  Discovery requests, regardless of how
denominated, responses to, and transcripts of depositions shall
not be filed with the Commission unless the Commission orders
otherwise.

5.  In the applicable Rules of Civil Procedure, reference to
"the court" shall be considered reference to the Commission.

R746-100-9.  Prehearing Conference and Prehearing Briefs.
A.  Prehearing Conferences -- Upon the Commission's

motion or that of a party, the presiding officer may, upon written

notice to parties of record, hold prehearing conferences for the
following purposes:

1.  formulating or simplifying the issues, including each
party's position on each issue;

2.  obtaining stipulations, admissions of fact, and
documents which will avoid unnecessary proof;

3.  arranging for the exchange of proposed exhibits or
prepared expert or other testimony, including a brief description
of the evidence to be presented and issues addressed by each
witness;

4.  determining procedure to be followed at the hearing;
5.  encouraging joint pleadings, exhibits, testimony and

cross-examination where parties have common interests,
including designation of lead counsel where appropriate;

6.  agreeing to other matters that may expedite the orderly
conduct of the proceedings or of a settlement.  Agreements
reached during the prehearing conference shall be recorded in
an appropriate order unless the participants stipulate or agree to
a statement of settlement made on the record.

B.  Prehearing Briefs -- The Commission may require the
filing of prehearing briefs which shall conform to the format
described in R746-100-3(C) and may include:

1.  the issues, and positions on those issues, being raised
and asserted by the parties;

2.  brief summaries of evidence to be offered, including the
names of witnesses, exhibit references and issues addressed by
the testimony;

3.  brief descriptions of lines of cross-examination to be
pursued.

C.  Final prehearing conferences -- After all testimony has
been filed, the Commission may at any time before the hearing
hold a final prehearing conference for the following purposes:

1.  determine the order of witnesses and set a schedule for
witnesses' appearances, including times certain for appearances
of out-of-town witnesses;

2.  delineate scope of cross-examination and set limits
thereon if necessary;

3.  identify and prenumber exhibits.

R746-100-10.  Hearing Procedure.
A.  Time and Place -- When a matter is at issue, the

Commission shall set a time and place for hearing.  Notice of
the hearing shall be served in conformance with Sections 63-
46b-3(2)(b) and 63-46b-3(3)(e) at least five days before the date
of the hearing or shorter period as determined by the
Commission.

B.  Continuance -- Continuances may be granted upon
good cause shown.  The Commission may impose the costs in
connection with the continuance as it judges appropriate.

C.  Failure to Appear -- A party's default shall be entered
and disposed of in accordance with Section 63-46b-11.

D.  Subpoenas and Attendance of Witnesses --
Commissioners, the secretary to the Commission, and
administrative law judges or presiding officers employed by the
Commission are delegated the authority to sign and issue
subpoenas.  Parties desiring the issuance of subpoenas shall
submit them to the Commission.  The parties at whose behest
the subpoena is issued shall be responsible for service and
paying the person summoned the statutory mileage and witness
fees.  Failure to obey the Commission's subpoena shall be
considered contempt.

E.  Conduct of the Hearing --
1.  Generally -- Hearings may be held before the full

Commission, one or more commissioners, administrative law
judges or presiding officers employed by the Commission as
provided by law and as the Commission shall direct.  Hearings
shall be open to the public, except where the Commission closes
a hearing for the presentation of proprietary, trade secret or
confidential material.  Failure to obey the rulings and orders of
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the presiding officer may be considered contempt.
2.  Before commissioner or administrative law judge --

When a hearing is conducted before less than the full
Commission, before an administrative law judge or presiding
officer, the presiding officer shall ensure that the taking of
evidence and subsequent matters proceed as expeditiously as
practicable.  The presiding officer shall prepare and certify a
recommended decision to the Commission.  Except as otherwise
ordered by the Commission or provided by law, the presiding
officer may schedule and otherwise regulate the course of the
hearing; recess, reconvene, postpone, or adjourn the hearing;
administer oaths; rule on and receive evidence; cause discovery
to be conducted; issue subpoenas; hold conferences of the
participants; rule on, and dispose of, procedural matters,
including oral or written motions; summarily dispose of a
proceeding or part of a proceeding; certify a question to the
Commission; permit or deny appeal of an interlocutory ruling;
and separate an issue or group of issues from other issues in a
proceeding and treat the issue or group of issues as a separate
phase of the proceeding.  The presiding officer may maintain
order as follows:

a.  ensure that disregard by a person of rulings on matters
of order and procedure is noted on the record or, if appropriate,
is made the subject of a special written report to the
Commission;

b.  if a person engages in disrespectful, disorderly, or
contumacious language or conduct in connection with the
hearing, recess the hearing for the time necessary to regain
order;

c.  take appropriate action, including removal from the
proceeding, against a participant or counsel, if necessary to
maintain order.

3.  Before full Commission -- In hearings before the full
Commission, the Commission shall exercise the above powers
and any others available to it and convenient or necessary to an
orderly, just, and expeditious hearing.

F.  Evidence --
1.  Generally -- The Commission is not bound by the

technical rules of evidence and may receive any oral or
documentary evidence; except that no finding may be predicated
solely on hearsay or otherwise incompetent evidence.  Further,
the Commission may exclude non-probative, irrelevant, or
unduly repetitious evidence.  Testimony shall be under oath and
subject to cross-examination.  Public witnesses may elect to
provide unsworn statements.

2.  Exhibits --
a.  Except as to oral testimony and items administratively

noticed, material offered into evidence shall be in the form of an
exhibit.  Exhibits shall be premarked and parties offering
exhibits shall, before the hearing begins, provide copies of their
exhibits to the presiding officer, other participants or their
representatives, and the original to the reporter, if there is one,
otherwise to the presiding officer.  If documents contain
information the offering participant does not wish to include, the
offering party shall mark out, excise, or otherwise exclude the
extraneous portion on the original.  Additions to exhibits shall
be dealt with in the same manner.

b.  Exhibits shall be premarked, by the offering party, in the
upper right corner of each page by identifying the party, the
witness, docket number, and a number reflecting the order in
which the offering party will introduce the exhibit.

c.  Exhibits shall conform to the format described in R746-
100-3(C) and be double sided and three-hole punched.  They
shall also be adequately footnoted and if appropriate,
accompanied by either narrative or testimony which adequately
explains the following: Explicit and detailed sources of the
information contained in the exhibit; methods used in statistical
compilations, including explanations and justifications;
assumptions, estimates and judgments, together with the bases,

justifications and results; formulas or algorithms used for
calculations, together with explanations of inputs or variables
used in the calculations.  An exhibit offered by a witness shall
also be presented as an electronic document, an exact copy of
the paper version, filed on a 3-1/2" floppy disk or CD, using a
format previously approved by the Commission.

3.  Administrative notice -- The presiding officer may take
administrative or official notice of a matter in conformance with
Section 63-46b-8(1)(b)(iv).

4.  Stipulations -- Participants in a proceeding may
stipulate to relevant matters of fact or the authenticity of
relevant documents.  Stipulations may be received in evidence,
and if received, are binding on the participants with respect to
any matter stipulated.  Stipulations may be written or made
orally at the hearing.

5.  Settlements --
a.  Cases may be resolved by a settlement of the parties if

approved by the Commission.  Issues so resolved are not
binding precedent in future cases involving similar issues.

b.  Before accepting an offer of settlement, the Commission
may require the parties offering the settlement to show that each
party has been notified of, and allowed to participate in,
settlement negotiations.  Parties not adhering to settlement
agreements shall be entitled to oppose the agreements in a
manner directed by the Commission.

G.  Prefiled Testimony -- If a witness's testimony has been
reduced to writing and filed with the Commission before the
hearing, in conformance with R746-100-3(C), at the discretion
of the Commission, the testimony may be placed on the record
without being read into the record; if adverse parties shall have
been served with, or otherwise have had access to, the prefiled,
written testimony for a reasonable time before it is presented.
Except upon a finding of good cause, a reasonable amount of
time shall be at least ten days.  The testimony shall have line
numbers inserted at the left margin and shall be authenticated by
affidavit of the witness.  To aid in the identification of text and
the examination of witnesses, written testimony shall have each
line of written test numbered consecutively throughout the
entire written testimony.  Internal charts, exhibits or other
similar displays included within or attached to written testimony
need not be included within the document's internal line
numbering.  If admitted, the testimony shall be marked and
incorporated into the record as an exhibit.  Parties shall have full
opportunity to cross-examine the witness on the testimony.
Unless the Commission orders otherwise, parties shall have
witnesses present summaries of prefiled testimony orally at the
hearing.  Witnesses may be required to reduce their summaries
to writing and either file them with their prefiled testimony or
deliver them to parties of record before or at the hearing.  At the
hearing, witnesses shall read their summaries into the record.
Opposing parties may cross-examine both on the original
prefiled testimony and the summaries.

H.  Joint Exhibits -- Both narrative and numerical joint
exhibits, detailing each party's position on each issue, shall be
filed with the Commission before the hearing. These joint
exhibits shall:

a.  be updated throughout the hearing;
b.  depict the final positions of each party on each issue at

the end of the hearing; and
c.  be in conformance with R746-100-3(C).
I.  Recording of Hearing and Transcript -- Hearings may be

recorded by a shorthand reporter licensed in Utah; except that
in non-contested matters, or by agreement of the parties,
hearings may be recorded electronically.

1.  Unless otherwise ordered by the Commission,
scheduling conferences and technical conferences will not be
recorded.

2.  If a party requests that a scheduling conference or
technical conference be recorded, the Commission may require
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that party to pay some or all of the costs associated with
recording.

J.  Order of Presentation of Evidence -- Unless the
presiding officer orders otherwise, applicants or petitioners,
including petitioners for an order to show cause, shall first
present their case in chief, followed by other parties, in the order
designated by the presiding officer, followed by the proposing
party's rebuttal.

K.  Cross-Examination -- The Commission may require
written cross-examination and may limit the time given parties
to present evidence and cross-examine witnesses.  The presiding
officer may exclude friendly cross-examination.  The
Commission discourages and may prohibit parties from making
their cases through cross-examination.

L.  Procedure at Conclusion of Hearing -- At the
conclusion of proceedings, the presiding officer may direct a
party to submit a written proposed order.  The presiding officer
may also order parties to present further matter in the form of
oral argument or written memoranda.

R746-100-11.  Decisions and Orders.
A.  Generally -- Decisions and orders may be drafted by the

Commission or by parties as the Commission may direct.  Draft
or proposed orders shall contain a heading similar to that of
pleadings and bear at the top the name, address, and telephone
number of the persons preparing them.  Final orders shall have
a concise summary of the case containing the salient facts, the
issues considered by the Commission, and the Commission's
disposition of them.  A short synopsis of the order, placed at the
beginning of the order, shall describe the final resolutions made
in the order.

B.  Recommended Orders -- If a case has been heard by
less than the full Commission, or by an administrative law
judge, the official hearing the case shall submit to the
Commission a recommended report containing proposed
findings of fact, conclusions of law, and an order based thereon.

C.  Final Orders of Commission -- If a case has been heard
by the full Commission, it shall confer following the hearing.
Upon reaching its decision, the Commission shall draft or direct
the drafting of a report and order, which upon signature of at
least two Commissioners shall become the order of the
Commission.  Dissenting and concurring opinions of individual
commissioners may be filed with the order of the Commission.

D.  Deliberations -- Deliberations of the Commission shall
be in closed chambers.

E.  Effective Date -- Copies of the Commission's final
report and order shall be served upon the parties of record.
Orders shall be effective the date of issuance unless otherwise
stated in the order.  Upon petition of a party, and for good cause
shown, the Commission may extend the time for compliance
fixed in an order.

F.  Review or Rehearing -- Petitions for review or rehearing
shall be filed within 30 days of the issuance date of the order in
accordance with Section 63-46b-12 and served on other parties
of record.  Following the filing of a petition for review,
opposing parties may file responsive memoranda or pleadings
within 15 days. Proceedings on review shall be in accordance
with Section 54-7-115.  A petition for reconsideration pursuant
to Section 63-46b-13 is not required in order for a party to
exhaust its administrative remedies prior to appeal.

R746-100-12.  Appeals.
Appeals from final orders of the Commission shall be to a

court of appropriate jurisdiction.

R746-100-13.  Ex Parte Communications.
A.  Ex Parte Communications Prohibited -- To avoid

prejudice, real or perceived, to the public interest and persons
involved in proceedings pending before the Commission:

B.  Persons Affected -- Except as permitted in R746-100-
13(C), no person who is a party, or the party's counsel, agent, or
other person acting on the party's behalf, shall engage in ex
parte communications with a commissioner, administrative law
judge, presiding officer, or any other employee of the
Commission who is, or may reasonably be expected to be,
involved in the decision-making process regarding a matter
pending before the Commission.  No commissioner,
administrative law judge, presiding officer, or other employee
of the Commission who is, or may reasonably be expected to be,
involved in the decision-making process shall request or
entertain ex parte communications.

C.  Exceptions -- The prohibitions contained in R746-100-
13(B) do not apply to a communication:

1.  from an interceder who is a local, state, or federal
agency which has no official interest in the outcome and whose
official duties are not affected by the outcome of the on-the-
record proceedings before the Commission to which the
communication relates;

2.  from a party, or the party's counsel, agent, or other
person acting on the party's behalf if the communication relates
to matters of procedure only;

3.  from a person when otherwise authorized by law;
4.  related to routine safety, construction, and operational

inspections of project works by Commission employees
undertaken to investigate or study a matter pending before the
Commission;

5.  related to routine field audits of the accounts or the
books or records of a company subject to the Commission's
accounting requirements not undertaken to investigate or study
a matter pending in issue before the Commission in a
proceeding;

6.  related solely to a request for supplemental information
or data necessary for an understanding of factual materials
contained in documents or other evidence filed with the
Commission in a proceeding covered by these rules and which
is made in the presence of or after coordination with counsel.

D.  Records of Ex Parte Communications -- Written
communications prohibited by R746-100-13(B), sworn
statements reciting the substance of oral communications, and
written responses and sworn statements reciting the substance
of oral responses to prohibited communications shall be
delivered to the secretary of the Commission who shall place the
communication in the case file, but separate from the material
upon which the Commission can rely in reaching its decision.
The secretary shall serve copies of the communications upon
parties to the proceeding and serve copies of the sworn
statement to the communicator and allow him a reasonable time
to file a response.

E.  Treatment of Ex Parte Communications -- A
commissioner, administrative law judge, presiding officer, or an
employee of the Commission who receives an oral offer of a
communication prohibited by R746-100-13(B) shall decline to
hear the communication and explain that the matter is pending
for determination.  If unsuccessful in preventing the
communication, the recipient shall advise the communicator that
the communication will not be considered.  The recipient shall,
within two days, prepare a statement setting forth the substance
of the communication and the circumstances of its receipt and
deliver it to the secretary of the Commission for filing.  The
secretary shall forward copies of the statement to the parties.

F.  Rebuttal -- Requests for an opportunity to rebut on the
record matters contained in an ex parte communication which
the secretary has associated with the record may be filed in
writing with the Commission.  The Commission may grant the
requests only if it determines that fairness so requires.  If the
communication contains assertions of fact not a part of the
record and of which the Commission cannot take administrative
notice, the Commission, in lieu of receiving rebuttal material,
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normally will direct that the alleged factual assertion on
proposed rebuttal be disregarded in arriving at a decision.  The
Commission will not normally permit a rebuttal of ex parte
endorsements or oppositions by civic or other organizations by
the submission of counter endorsements or oppositions.

G.  Sanctions -- Upon receipt of a communication
knowingly made in violation of R746-100-13(B), the presiding
officer may require the communicator, to the extent consistent
with the public interest, to show cause why the communicator's
interest in the proceeding should not be dismissed, denied,
disregarded, or otherwise adversely affected because of the
violation.

H.  Time When Prohibitions Apply -- The prohibitions
contained in this rule shall apply from the time at which a
proceeding is noticed for hearing or the person responsible for
the communication has knowledge that it will be noticed for
hearing or when a protest or a request to intervene in opposition
to requested Commission action has been filed, whichever
occurs first.

R746-100-14.  Rulemaking.
A.  How initiated --
1.  By the Commission -- When the Commission perceives

the desirability or necessity of adopting a rule, it shall draft or
direct the drafting of the rule.  During the drafting process, the
Commission may request the opinion and assistance of any
appropriate person.  It may also, in its discretion, conduct public
hearings in connection with the drafting.  When the Commission
is satisfied with the draft of the proposed rule, it may formally
propose it in accordance with the Utah Rulemaking Act, 63-46a-
4.

2.  By others -- Persons may petition the Commission for
the adoption of a rule.  The petitions shall be accompanied by a
draft of the rule proposed.  Upon receipt the Commission shall
review the petition and draft and if it finds the proposed rule
desirable or necessary, it shall proceed as with proposed rules
initiated by the Commission, including amending or redrafting.
If the Commission finds the proposal unnecessary or
undesirable, it shall so notify the petitioner in writing, giving
reasons for its findings.  No public hearing shall be required in
connection with the Commission's review of a petition for
rulemaking.

B.  Hearing Procedure -- Hearings conducted in connection
with rulemaking shall be informal, subject to requirements of
decorum and order.  Absent a finding of good cause to proceed
otherwise, testimony and statements shall be unsworn, and there
shall be no opportunity for participants to cross-examine.  The
Commission shall have the right, however, to freely question
witnesses.  Public hearings shall be recorded by shorthand
reporter or electronically, at the discretion of the Commission,
and the Commission may allow or request the submission of
written materials.

R746-100-15.  Deviation from Rules.
The Commission may order deviation from a specified rule

upon notice, opportunity to be heard and a showing that the rule
imposes an undue hardship which outweighs the benefits of the
rule.

KEY:  government hearings, public utilities, rules and
procedures
April 1, 2004 54-1-6
Notice of Continuation December 3, 2007 54-4-1

54-7-17
63-46b
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R746.  Public Service Commission, Administration.
R746-101.  Statement of Rule for the Filing and Disposition
of Petitions for Declaratory Rulings.
R746-101-1.  Definitions.

A.  Terms used in this rule are defined in Section 63-46a-2,
except that "agency" shall mean the Utah Public Service
Commission.

B.  In addition:
1.  "Order" shall mean a Commission action of particular

applicability which determines the legal rights, duties,
privileges, immunities, or other legal interests of one or more
specific persons and not a class of persons;

2.  "Declaratory Ruling" shall mean an administrative
interpretation or explanation of rights, status, interests or other
legal relationships under a statute, rule or order; and

3.  "Applicability" shall mean a determination of the
relationship of a statute, rule or order to a given set of facts.

R746-101-2.  Petition Procedure.
A.  A person or agency may petition the Commission for a

declaratory ruling.
B.  The petition shall be addressed to the Commission and

directed to the chairman of the Commission.
C.  The Commission will stamp upon the petition the date

of its receipt.
D.  The petitioner shall serve a copy of the petition upon

the public utility which could or would be adversely affected by
a Commission ruling favorable to the petitioner and shall file
with the Commission the certificate of service within five days
of the filing of the petition; or petitioner shall include in the
petition a statement to the effect that no public utility under the
Commission's jurisdiction will be adversely affected by a ruling
favorable to the petitioner.

R746-101-3.  Petition Form.
A.  The petition shall:
1.  be clearly designated a request for a declaratory ruling;
2.  identify the statute, rule or order to be reviewed;
3.  describe adequately the facts and circumstances in

which applicability is to be reviewed;
4.  describe the reason or need for the review;
5.  include an address and telephone number where

petitioner can be reached; and
6.  be signed by the petitioner or petitioner's duly

authorized representative and be notarized.

R746-101-4.  Petition Review and Disposition.
A.  The Commission shall:
1.  review and consider the petition;
2.  prepare a declaratory ruling in compliance with the

requirements of 63-46b-21(6) and stating:
a.  the applicability or non-applicability of the statute, rule

or order in question;
b.  the reasons for the applicability or non-applicability of

the statute, rule or order in question;
c.  requirements imposed upon the Commission, petitioner,

or a person as a result of the ruling.
B.  The Commission may:
1.  interview the petitioner;
2.  hold a public hearing on the petition;
3.  consult with counsel or the Attorney General; or
4.  take action which the Commission, in its discretion and

judgment, deems necessary to provide the petitioner with
adequate review and due consideration of the petition.

C.  The Commission shall prepare the declaratory ruling
without unnecessary delay and shall send the petitioner and each
party a copy of the ruling.

D.  The Commission shall retain the petition and a copy of
the declaratory ruling in its records.

KEY:  public utilities, rules and procedures, government
hearings
1992 63-46a-2
Notice of Continuation December 5, 2007 63-46b-21(6)
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R746.  Public Service Commission, Administration.
R746-200.  Residential Utility Service Rules for Electric,
Gas, Water, and Sewer Utilities.
R746-200-1.  General Provisions.

A.  Title -- These rules shall be known and may be cited as
the Residential Utility Service Rules.

B.  Purpose -- The purpose of these Rules is to establish
and enforce uniform residential utility service practices and
procedures governing eligibility, deposits, account billing,
termination, and deferred payment agreements.

C.  Policy --
1.  The policy of these rules is to assure the adequate

provision of residential utility service, to restrict unreasonable
termination of or refusal to provide residential utility service, to
provide functional alternatives to termination or refusal to
provide residential utility service, and to establish and enforce
fair and equitable procedures governing eligibility, deposits,
account billing, termination, and deferred payment agreements.

2.  Nondiscrimination -- Residential utility service shall be
provided to qualified persons without regard to employment,
occupation, race, handicap, creed, sex, national origin, marital
status, or number of dependents.

D.  Requirement of Good Faith -- Each agreement or
obligation within these rules imposes an obligation of good
faith, honesty, and fair dealings in its performance and
enforcement.

E.  Customer Information -- When residential service is
extended to an account holder, a public utility shall provide the
consumer with a consumer information pamphlet approved by
the Commission which clearly describes and summarizes the
substance of these rules.  The utility shall mail or deliver a copy
of this pamphlet, or a summarized version approved by the
Commission, to its residential customers annually in September
or October.  Copies of this pamphlet shall be prominently
displayed in the business offices maintained by the utility and
furnished to consumers upon request.  The utility has a
continuing obligation to inform its consumers of significant
amendments to these rules.  Each utility with over 10,000
customers receiving service shall print and make available upon
request a Spanish edition of a consumer information pamphlet.
The English edition of the pamphlet shall contain a prominent
notice, written in Spanish and English, that the utility has a
Spanish edition of its pamphlet and whether or not it has
qualified personnel available to help Spanish-speaking
customers.  In this section, utilities with fewer than 10,000 users
may use the pamphlets printed by the Division of Public
Utilities for the distribution and availability requirements.

F.  Scope --
1.  These rules shall apply to gas, water, sewer, and electric

utilities that are subject to the regulatory authority of the
Commission.  Except as provided in R746-200-7(G)(4), Notice
of Proposed Termination, these rules do not apply to master
metered apartment dwellings.  Commercial, industrial,
government accounts and special contracts are also excluded
from the requirements of these rules.

2.  Upon a showing that specified portions of these rules
impose an undue hardship and provide limited benefit to its
customers, a utility may petition the Commission for an
exemption from specified portions of these rules.

G.  Customer's Statement of Rights and Responsibilities --
When utility service is extended to an account holder, annually,
and upon first notice of an impending service disconnection, a
public utility shall provide a copy of the "Customer's Statement
of Rights and Responsibilities" as approved by the Commission.
The Statement of Rights and Responsibilities shall be a single
page document.  It shall be prominently displayed in each
customer service center.

R746-200-2.  General Definitions.

A.  "Account Holder" -- A person, corporation, partnership,
or other entity which has agreed with a public utility to pay for
receipt of residential utility service and to which the utility
provides service.

B.  "Applicant" -- As used in these rules means a person,
corporation, partnership, or other entity which applies to a
public utility for residential utility service.

C.  "Budget Billing" -- Monthly residential payment plan
under which the customer's estimated annual billing is divided
into 12 monthly payments.

D.  "Deferred Payment Agreement" -- As used in these
rules means an agreement to receive, or to continue to receive,
residential utility service pursuant to Section R746-200-5 and
to pay an outstanding debt or delinquent account owed to a
public utility.

E.  "Residential Utility Service" -- Means gas, water,
sewer, and electric service provided by a public utility to a
residence.

F.  "Termination of Service" -- The terms "termination,"
"disconnection," and "shutoff" as used in these rules are
synonymous and mean the stopping of service for whatever
cause.

G.  "Load Limiter" -- Device which automatically
interrupts electric service at a residence when the preset kW
demand is exceeded.  Service is restored when the customer
decreases usage and then presses the reset button on the device.

R746-200-3.  Deposits, Eligibility for Service, and Shared
Meter or Appliance.

A.  Deposits and Guarantees --
1.  Each utility shall submit security deposit policies and

procedures to the Commission for its approval before the
implementation and use of those policies and procedures.  Each
utility shall submit third-party guarantor policies and procedures
to the Commission.

2.  Each utility collecting security deposits shall pay
interest thereon at a rate as established by the Commission.  For
electric cooperatives and electric service districts, interest rates
shall be determined by the governing board of directors of the
cooperative or district and filed with the Commission and shall
be deemed approved by the Commission unless ten percent or
more of the customers file a request for agency action requesting
an investigation and hearing.  The deposit paid, plus accrued
interest, is eligible for return to the customer after the customer
has paid the bill on time for 12 consecutive months.

3.  A residential customer shall have the right to pay a
security deposit in at least three equal monthly installments if
the first installment is paid when the deposit is required.

B.  Eligibility for Service --
1.  Residential utility service is to be conditioned upon

payment of deposits, where required, and of any outstanding
debts for past utility service which are owed by the applicant to
that public utility, subject to Subsections R746-200-3(B)(2),
and R746-200-7(B)(2), Reasons for Termination.  Service may
be denied when unsafe conditions exist, when the applicant has
furnished false information to get utility service, or when the
customer has tampered with utility-owned equipment, such as
meters and lines. An applicant is ineligible for service if at the
time of application, the applicant is cohabiting with a delinquent
account holder, whose utility service was previously
disconnected for non-payment, and the applicant and delinquent
account holder also cohabited while the delinquent account
holder received the utility's service, whether the service was
received at the applicants present address or another address.

2.  When an applicant cannot pay an outstanding debt in
full, residential utility service shall be provided upon execution
of a written, deferred payment agreement as set forth in Section
R746-200-5.

C.  Shared Meter or Appliance - In rental property where
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one meter provides service to more than one unit or where
appliances provide service to more than one unit or to other
occupants at the premises, and this situation is known to the
utility, the utility will recommend that service be in the property
owner's name and the property owner be responsible for the
service.  However, a qualifying applicant will be allowed to put
service in their own name provided the applicant acknowledges
that the request for services is entered into willingly and he has
knowledge of the account responsibility.

R746-200-4.  Account Billing.
A.  Billing Cycle -- Each gas, electric, sewer and water

utility shall use a billing cycle that has an interval between
regular periodic billing statements of not greater than two
months.  This section applies to permanent continuous service
customers, not to seasonal customers.

B.  Estimated Billing --
1.  A gas, electric, sewer or water public utility using an

estimated billing procedure shall try to make an actual meter
reading at least once in a two-month period and give a bill for
the appropriate charge determined from that reading.  When
weather conditions prevent regular meter readings, or when
customers are served on a seasonal tariff, the utility will make
arrangements with the customer to get meter reads at acceptable
intervals.

2.  If a meter reader cannot gain access to a meter to make
an actual reading, the public utility shall take appropriate
additional measures in an effort to get an actual meter reading.
These measures shall include, but are not limited to, scheduling
of a meter reading at other than normal business hours, making
an appointment for meter reading, or providing a prepaid postal
card with a notice of instruction upon which an account holder
may record a meter reading.  If after two regular route visits,
access has not been achieved, the utility will notify the customer
that he must make arrangements to have the meter read as a
condition of continuing service.

3.  If, after compliance with Subsection R746-200-4(B)(2),
a public utility cannot make an actual meter reading it may give
an estimated bill for the current billing cycle in accordance with
Subsection R746-200-7(B)(1)(f), Reasons for Termination.

C.  Periodic Billing Statement -- Except when a residential
utility service account is considered uncollectible or when
collection or termination procedures have been started, a public
utility shall mail or deliver an accurate bill to the account holder
for each billing cycle at the end of which there is an outstanding
debit balance for current service, a statement which the account
holder may keep, setting forth each of the following disclosures
to the extent applicable:

1.  the outstanding balance in the account at the beginning
of the current billing cycle using a term such as "previous
balance";

2.  the amount of charges debited to the account during the
current billing cycle using a term such as "current service";

3.  the amount of payments made to the account during the
current billing cycle using a term such as "payments";

4.  the amount of credits other than payments to the account
during the current billing cycle using a term such as "credits";

5.  the amount of late payment charges debited to the
account during the current billing cycle using a term such as
"late charge";

6.  the closing date of the current billing cycle and the
outstanding balance in the account on that date using a term
such as "amount due";

7.  a listing of the statement due date by which payment of
the new balance must be made to avoid assessment of a late
charge;

8.  a statement that a late charge, expressed as an annual
percentage rate and a periodic rate, may be assessed against the
account for late payment;

9.  the following notice:  "If you have any questions about
this bill, please call the Company."

D.  Late Charge --
1.  Commencing not sooner than the end of the first billing

cycle after the statement due date, a late charge of a periodic rate
as established by the Commission may be assessed against an
unpaid balance in excess of new charges debited to the account
during the current billing cycle.  The Commission may change
the rate of interest.

2.  No other charge, whether described as a finance charge,
service charge, discount, net or gross charge may be applied to
an account for failure to pay an outstanding bill by the statement
due date.  This section does not apply to reconnection charges
or return check service charges.

E.  Statement Due Date -- An account holder shall have not
less than 20 days from the date the current bill was prepared to
pay the new balance, which date shall be the statement due date.

F.  Disputed Bill --
1.  In disputing a periodic billing statement, an account

holder shall first try to resolve the issue by discussion with the
public utility's collections personnel.

2.  When an account holder has proceeded pursuant to
Subsection R746-200-4(F)(1), the public utility's collections
personnel shall investigate the disputed issue and shall try to
resolve that issue by negotiation.

3.  If the negotiation does not resolve the dispute, the
account holder may obtain informal and formal review of the
dispute as set forth in Section R746-200-8, Informal Review,
and R746-200-9, Formal Review.

4.  While an account holder is proceeding with either
informal or formal review of a dispute, no termination of service
shall be permitted if amounts not disputed are paid when due.

G.  Unpaid Bills - Utilities transferring unpaid bills from
inactive or past accounts to active or current accounts shall
follow these limitations:

1.  A utility company may only transfer bills between
similar classes of service, such as residential to residential, not
commercial to residential.

2.  Unpaid amounts for billing cycles older than four years
before the time of transfer cannot be transferred to an active or
current account.

3.  The customer shall be provided with an explanation of
the transferred amounts from earlier billing cycles and informed
of the customer's ability to dispute the transferred amount.

4.  The customer may dispute the transferred amount
pursuant to R746-200-4(F).

R746-200-5.  Deferred Payment Agreement.
A.  Deferred Payment Agreement --
1.  An applicant or account holder who cannot pay a

delinquent account balance on demand shall have the right to
receive residential utility service under a deferred payment
agreement subject to R746-200-5(B) unless the delinquent
account balance is the result of unauthorized usage of, or
diversion of, residential utility service.  If the delinquent
account balance is the result of unauthorized usage of, or
diversion of, residential utility service, the use of a deferred
payment agreement is at the utility's discretion.

2.  An applicant or account holder shall have the right to a
deferred payment agreement, consisting of 12 months of equal
monthly payments, if the full amount of the delinquent balance
plus interest shall be paid within the 12 months and if the
applicant or account holder agrees to pay the initial monthly
installment.  The account holder shall have the right to pre-pay
a monthly installment, pre-pay a portion of, or the total amount
of the outstanding balance due under a deferred payment
agreement at any time during the term of the agreement.  The
account holder also has the option, when negotiating a deferred
payment agreement, to include the amount of the current
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month's bill plus the reconnection charges in the total amount to
be paid over the term of the deferred payment agreement.

3.  Payment Options
a.  If a utility has a budget billing or equal payment plan

available, it shall offer the account holder the option of:
I.  agreeing to pay monthly bills for future residential utility

service as they become due, plus the monthly deferred payment
installment, or

ii.  agreeing to pay a budget billing or equal payment plan
amount set by the utility for future residential utility service plus
the monthly deferred payment installment.

b.  When negotiating a deferred payment agreement with a
utility that does not offer a budget billing or equal payment plan,
the account holder shall agree to pay the monthly bills for future
residential utility service plus the monthly deferred payment
installment necessary to liquidate the delinquent bill.

4.  The terms of the deferred payment agreement shall be
set forth in a written agreement, a copy of which shall be
provided to the customer.

5.  A deferred payment agreement may include a finance
charge as approved by the Commission.  If a finance charge is
assessed, the deferred payment agreement shall contain notice
of the charge.

B.  Breach -- If an applicant or account holder breaches a
condition or term of a deferred payment agreement, the public
utility may treat that breach as a delinquent account and shall
have the right to disconnect service pursuant to these rules,
subject to the right of the customer to seek review of the alleged
breach by the Commission, and the account holder shall not
have the right to a renewal of the deferred payment agreement.
Renewal of deferred payment agreements after the breach shall
be at the utility's discretion.

R746-200-6.  Reconnection of Discontinued Service.
A.  Public utilities shall have personnel available 24 hours

each day to reconnect utility service.  Service shall be
reconnected as soon as possible, but no later than the next
generally recognized business day after the customer has
requested reconnection and complied with all necessary
conditions for reconnection of service; which may include
payment of reconnection charges and compliance with deferred
payment agreement terms.

B.  If a customer requests reconnection or other services
outside of the utility's normal business days or hours of
operation, the utility shall inform the customer of any additional
charges or terms, as specified in the utility's tariff provisions,
applicable to the customer's request.

R746-200-7.  Termination of Service.
A.  Delinquent Account --
1.  A residential utility service bill which has remained

unpaid beyond the statement due date is a delinquent account.
2.  When an account is a delinquent account, a public

utility, before termination of service, shall issue a written late
notice to inform the account holder of the delinquent status.  A
late notice or reminder notice must include the following
information:

a.  A statement that the account is a delinquent account and
should be paid promptly;

b.  A statement that the account holder should
communicate with the public utility's collection department, by
calling the company, if he has a question concerning the
account;

c.  A statement of the delinquent account balance, using a
term such as "delinquent account balance."

3.  When the account holder responds to a late notice or
reminder notice the public utility's collections personnel shall
investigate disputed issues and shall try to resolve the issues by
negotiation.  During this investigation and negotiation no other

action shall be taken to disconnect the residential utility service
if the account holder pays the undisputed portion of the account
subject to the utility's right to terminate utility service pursuant
to R746-200-7(F), Termination of Service Without Notice.

4.  A copy of the "Statement of Customer Rights and
Responsibilities" referred to in Subsection R746-200-1(G) of
these rules shall be issued to the account holder with the first
notice of impending service disconnection.

B.  Reasons for Termination of Service --
1.  Residential utility service may be terminated for the

following reasons:
a.  Nonpayment of a delinquent account;
b.  Nonpayment of a deposit when required;
c.  Failure to comply with the terms of a deferred payment

agreement or Commission order;
d.  Unauthorized use of, or diversion of, residential utility

service or tampering with wires, pipes, meters, or other
equipment;

e.  Subterfuge or deliberately furnishing false information;
or

f.  Failure to provide access to meter during the regular
route visit to the premises following proper notification and
opportunity to make arrangements in accordance with R746-
200-4(B), Estimated Billing, Subsection (2).

2.  The following shall be insufficient grounds for
termination of service:

a.  A delinquent account, accrued before a divorce or
separate maintenance action in the courts, in the name of a
former spouse, cannot be the basis for termination of the current
account holder's service;

b.  Cohabitation of a current account holder with a
delinquent account holder whose utility service was previously
terminated for non-payment, unless the current and delinquent
account holders also cohabited while the delinquent account
holder received the utility's service, whether the service was
received at the current account holder's present address or
another address;

c.  When the delinquent account balance is less than
$25.00, unless no payment has been made for two months;

d.  Failure to pay an amount in bona fide dispute before the
Commission;

e.  Payment delinquency for third party services billed by
the regulated utility company, unless prior approval is obtained
from the Commission.

C.  Restrictions upon Termination of Service During
Serious Illness --

1.  Residential gas, water, sewer and electric utility service
may not be terminated and will be restored if terminated when
the termination of service will cause or aggravate a serious
illness or infirmity of a person living in the residence.  Utility
service will be restored or continue for one month or less as
stated in Subsection R746-200-7(C)(2).

2.  Upon receipt of a statement, signed by an osteopathic
physician, a physician, a surgeon, a naturopathic physician, a
physician assistant, a nurse, or a certified nurse midwife, as the
providers are defined and licensed under Title 58 of the Utah
Code, either on a form obtained from the utility or on the health
care provider's letterhead stationery, which statement legibly
identifies the health infirmity or potential health hazard, and
how termination of service will injure the person's health or
aggravate their illness, a public utility will continue or restore
residential utility service for the period set forth in the statement
or one month, whichever is less; however, the person whose
health is threatened or illness aggravated may petition the
Commission for an extension of time.

3.  During the period of continued service, the account
holder is liable for the cost of residential utility service.  No
action to terminate the service may be undertaken, however,
until the end of the period of continued service.
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D.  Restrictions upon Termination of Service to Residences
with Life-Supporting Equipment -- No public utility shall
terminate service to a residence in which the account holder or
a resident is known by the utility to be using an iron lung,
respirator, dialysis machine, or other life-supporting equipment
whose normal operation requires continuation of the utility's
service, without specific prior approval by the Commission.
Account holders eligible for this protection can get it by filing
a written notice with the utility, which notice form is to be
obtained from the utility, signed and supported by a statement
consistent with that required in part C.2. above, and specifically
identifying the life-support equipment that requires the utility's
service.  Thereupon, a public utility shall mark and identify
applicable meter boxes when this equipment is used.

E.  Payments for HEAT, Home Energy Assistance Target,
Program -- The Commission approves the provision of the
Department of Human Service's standard contract with public
utility suppliers in Utah that suppliers will not discontinue
utility service to a low-income household for at least 30 days
after receipt of utility payment from the state program on behalf
of the low-income household.

F.  Termination of Service Without Notice -- Any provision
contained in these rules notwithstanding, a public utility may
terminate residential utility service without notice when, in its
judgment, a clear emergency or serious health or safety hazard
exists for so long as the conditions exist, or when there is
unauthorized use or diversion of residential utility service or
tampering with wires, pipes, meters, or other equipment owned
by the utility.  The utility shall immediately try to notify the
customer of the termination of service and the reasons therefor.

G.  Notice of Proposed Termination of Service --
1.  At least 10 calendar days before a proposed termination

of residential utility service, a public utility shall give written
notice of disconnection for nonpayment to the account holder.
The 10-day time period is computed from the date the bill is
postmarked.  The notice shall be given by first class mail or
delivery to the premises and shall contain a summary of the
following information:

a.  a Statement of Customer Rights and Responsibilities
under existing state law and Commission rules;

b.  the Commission-approved policy on termination of
service for that utility;

c.  the availability of deferred payment agreements and
sources of possible financial assistance including but not limited
to state and federal energy assistance programs;

d.  informal and formal procedures to dispute bills and to
appeal adverse decisions, including the Commission's address
and telephone number;

e.  specific steps, printed in a conspicuous fashion, that
may be taken by the consumer to avoid termination of service;

f.  the date on which payment arrangements must be made
to avoid termination of service; and

g.  subject to the provision of Subsection R746-200-1(E),
Customer Information, a conspicuous statement, in Spanish, that
the notice is a termination of service notice and that the utility
has a Spanish edition of its customer information pamphlet and
whether it has personnel available during regular business hours
to communicate with Spanish-speaking customers.

2.  At least 48 hours before termination of service is
scheduled, the utility shall make good faith efforts to notify the
account holder or an adult member of the household, by mail, by
telephone or by a personal visit to the residence.  If personal
notification has not been made either directly by the utility or by
the customer in response to a mailed notice, the utility shall
leave a written termination of service notice at the residence.
Personal notification, such as a visit to the residence or
telephone conversation with the customer, is required only
during the winter months, October 1 through March 31.  Other
months of the year, the mailed 48-hour notice can be the final

notice before the termination of service.
If termination of service is not accomplished within 15

business days following the 48-hour notice, the utility company
will follow the same procedures for another 48-hour notice.

3.  A public utility shall send duplicate copies of 10-day
termination of service notices to a third party designated by the
account holder and shall make reasonable efforts to personally
contact the third party designated by the account holder before
termination of service occurs, if the third party resides within its
service area.  A utility shall inform its account holders of the
third-party notification procedure at the time of application for
service and at least once each year.

4.  In rental property situations where the tenant is not the
account holder and that fact is known to the utility, the utility
shall post a notice of proposed termination of service on the
premises in a conspicuous place and shall make reasonable
efforts to give actual notice to the occupants by personal visits
or other appropriate means at least five calendar days before the
proposed termination of service.  The posted notice shall
contain the information listed in Subsection R746-200-7(G)(1).
This notice provision applies to residential premises when the
account holder has requested termination of service or the
account holder has a delinquent bill.  If nonpayment is the basis
for the termination of service, the utility shall also advise the
tenants that they may continue to receive utility service for an
additional 30 days by paying the charges due for the 30-day
period just past.

H.  Termination of Service -- Upon expiration of the notice
of proposed termination of service, the public utility may
terminate residential utility service.  Except for service diversion
or for safety considerations, utility service shall not be
disconnected between Thursday at 4:00 p.m. and Monday at
9:00 a.m. or on legal holidays recognized by Utah, or other
times the utility's business offices are not open for business.
Service may be disconnected only between the hours of 9:00
a.m. and 4:00 p.m.

I.  Customer-Requested Termination of Service --
1.  A customer shall advise a public utility at least three

days in advance of the day on which he wants service
disconnected to his residence.  The public utility shall
disconnect the service within four working days of the requested
disconnect date.  The customer shall not be liable for the
services rendered to or at the address or location after the four
days, unless access to the meter has been delayed by the
customer.

2.  A customer who is not an occupant at the residence for
which termination of service is requested shall advise the public
utility at least 10 days in advance of the day on which he wants
service disconnected and sign an affidavit that he is not
requesting termination of service as a means of evicting his
tenants.  Alternatively, the customer may sign an affidavit that
there are no occupants at the residence for which termination of
service is requested and thereupon the disconnection may occur
within four days of the requested disconnection date.

J.  Restrictions Upon Termination of Service Practices --
A public utility shall not use termination of service practices
other than those set forth in these rules.  A utility shall have the
right to use or pursue legal methods to ensure collections of
obligations due it.

K.  Policy Statement Regarding Elderly and Handicapped
-- The state recognizes that the elderly and handicapped may be
seriously affected by termination of utility service.  In addition,
the risk of inappropriate termination of service may be greater
for the elderly and handicapped due to communication barriers
which may exist by reason of age or infirmity.  Therefore, this
section is specifically intended to prevent inappropriate
terminations of service which may be hazardous to these
individuals.  In particular, Subsection R746-200-7(G), requiring
adequate notice of impending terminations of service, including
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notification to third parties upon the request of the account
holder, Subsection R746-200-7(C), restricting termination of
service when the termination of service will cause or aggravate
a serious illness or infirmity of a person living in the residence,
and Subsection R746-200-7(D), restricting terminations of
service to residences when life-supporting equipment is in use,
are intended to meet the special needs of elderly and
handicapped persons, as well as those of the public in general.

L.  Load Limiter as a Substitute for Termination of Service,
Electric Utilities --

1.  An electric utility may, but only with the customer's
consent, install a load limiter as an alternative to terminating
electric service for non-payment of a delinquent account or for
failure to comply with the terms of a deferred payment
agreement or Commission order.  Conditions precedent to the
termination of electric service must be met before the
installation of a load limiter.

2.  Disputes about the level of load limitation are subject to
the informal review procedure of Subsection R746-200-8.

3.  Electric utilities shall submit load limiter policies and
procedures to the Commission for their review before the
implementation and use of those policies.

R746-200-8.  Informal Review.
A.  A person who is unable to resolve a dispute with the

utility concerning a matter subject to Public Service
Commission jurisdiction may obtain informal review of the
dispute by a designated employee within the Division of Public
Utilities.  This employee shall investigate the dispute, try to
resolve it, and inform both the utility and the consumer of his
findings within five business days from receipt of the informal
review request.  Upon receipt of a request for informal review,
the Division employee shall, within one business day, notify the
utility that an informal complaint has been filed.  Absent
unusual circumstances, the utility shall attempt to resolve the
complaint within five business days.  In no circumstances shall
the utility fail to respond to the informal complaint within five
business days.  The response shall advise the complainant and
the Division employee regarding the results of the utility's
investigation and a proposed solution to the dispute or provide
a timetable to complete any investigation and propose a
solution.  The utility shall make reasonable efforts to complete
any investigation and resolve the dispute within 30 calendar
days.  A proposed solution may be that the utility request that
the informal complaint be dismissed if, in good faith, it believes
the complaint is without merit.  The utility shall inform the
Division employee of the utility's response to the complaint, the
proposed solution and the complainant's acceptance or rejection
of the proposed solution and shall keep the Division employee
informed as to the progress made with respect to the resolution
and final disposition of the informal complaint.  If, after 30
calendar days from the receipt of a request for informal review,
the Division employee has received no information that the
complainant has accepted a proposed solution or otherwise
completely resolved the complaint with the utility, the complaint
shall be presumed to be unresolved.

B.  Mediation -- If the utility or the complainant determines
that they cannot resolve the dispute by themselves, either of
them may request that the Division attempt to mediate the
dispute.  When a mediation request is made, the Division
employee shall inform the other party within five business days
of the mediation request.  The other party shall either accept or
reject the mediation request within ten business days after the
date of the mediation request, and so advise the mediation-
requesting party and the Division employee.  If mediation is
accepted by both parties or the complaint continues to be
unresolved 30 calendar days after receipt, the Division employee
shall further investigate and evaluate the dispute, considering
both the customer's complaint and the utility's response, their

past efforts to resolve the dispute, and try to mediate a
resolution between the complainant and the utility.  Mediation
efforts may continue for 30 days or until the Division employee
informs the parties that the Division has determined that
mediation is not likely to result in a mutually acceptable
resolution, whichever is shorter.

C.  Division Access to Information During Informal
Review or Mediation -- The utility and the complainant shall
provide documents, data or other information requested by the
Division, to evaluate the complaint, within five business days of
the Division's request, if reasonably possible or as expeditiously
as possible, if they cannot be provided within five business
days.

D.  Commission Review -- If the utility has proposed that
the complaint be dismissed from informal review for lack of
merit and the Division concurs in the disposition, if either party
has rejected mediation or if mediation efforts are unsuccessful
and the Division has not been able to assist the parties in
reaching a mutually accepted resolution of the informal dispute,
or the dispute is otherwise unresolved between the parties, the
Division in all cases shall inform the complainant of the right to
petition the Commission for a review of the dispute, and shall
make available to the complainant a standardized complaint
form with instructions approved by the Commission.  The
Division itself may petition the Commission for review of a
dispute in any case which the Division determines appropriate.
While a complainant is proceeding with an informal or a formal
review or mediation by the Division or a Commission review of
a dispute, no termination of service shall be permitted, if any
amounts not disputed are paid when due, subject to the utility's
right to terminate service pursuant to R746-200-7(F),
Termination of Service Without Notice.

R746-200-9.  Formal Agency Proceedings Based Upon
Complaint Review.

The Commission, upon its own motion or upon the petition
of any person, may initiate formal or investigative proceedings
upon matters arising out of informal complaints.

R746-200-10.  Penalties.
A.  A residential account holder who claims that a

regulated utility has violated a provision of these customer
service rules, other Commission rules, company tariff, or other
approved company practices may use the informal and formal
grievance procedures.  If considered appropriate, the
Commission may assess a penalty pursuant to Section 54-7-25.

B.  Fines collected shall be used to assist low income
Utahns to meet their basic energy needs.

KEY:  public utilities, rules, utility service shutoff
July 25, 2006 54-4-1
Notice of Continuation December 5, 2007 54-4-7

54-7-9
54-7-25
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R746.  Public Service Commission, Administration.
R746-310.  Uniform Rules Governing Electricity Service by
Electric Utilities.
R746-310-1.  General Provisions.

A.  1.  Scope and Applicability -- The following rules apply
to the methods and conditions for service employed by utilities
furnishing electricity in Utah.

2.  A utility may petition the Commission for an exemption
from specified portions of these rules in accordance with R746-
100-16, Deviation from Rules.

B.  Definitions --
1.  "Capacity" means load which equipment or electrical

system can carry.
2.  "CFR" means the Code of Federal Regulations, 1998

edition.
3.  "Commission" means the Public Service Commission of

Utah.
4.  "Contract Demand" means the maximum amount of

kilowatt demand that the customer expects to use and for which
the customer has contracted with the utility.

5.  "Customer" means a person, firm, partnership, company,
corporation, organization, or governmental agency supplied with
electrical power by an electric utility subject to Commission
jurisdiction, at one location and at one point of delivery.

6.  "Customer's Installation" means the electrical wiring
and apparatus owned by the customer and installed by or for the
customer to facilitate electric service and which is located on the
customer's side of the point of delivery of electric service.

7.  "Customer meter" or "meter" means the device used to
measure the electricity transmitted from an electric utility to a
customer.

8.  "Demand" means the rate in kilowatts at which electric
energy is delivered by the utility to the customer at a given
instant or averaged over a designated period of time.

9.  "Electric service" means the availability of electric
power and energy at the customer's point of delivery at the
approximate voltage and for the purposes specified in the
application for electric service, electric service agreement or
contract, irrespective of whether electric power and energy is
actually used.

10.  "Energy" means electric energy measured in kilowatt-
hours--kWh.  For billing purposes energy is the customer's total
use of electricity measured in kilowatt-hours during any month.

11.  "FERC" means the Federal Energy Regulatory
Commission.

12.  "Month" means the period of approximately 30 days
intervening between regular successive meter reading dates.

13.  "National Electrical Safety Code" means the 2007
edition of the National Electrical Safety Code, C2-2007, as
approved by the American National Standards Institute, ISBN
07-7381-4893-8, incorporated by reference.

14.  "Point of delivery" means the point, unless otherwise
specified in the application for electric service, electric service
agreement or contract, at which the utility's service wires are
connected with the customer's wires or apparatus.  If the utility's
service wires are connected with the customer's wire or
apparatus at more than one point, each connecting point shall be
considered a separate point of delivery unless the additional
connecting points are made by the utility for its sole
convenience in supplying service.  Additional service supplied
by the utility at a different voltage or phase classification shall
also be considered a separate point of delivery.  Each point of
delivery shall be separately metered and billed.

15.  "Power" means electric power measured in kilowatts--
kw.  For billing purposes, power is the customer's maximum use
of electricity shown or computed from the readings of the
utility's kilowatt meter for a 15-minute period, unless otherwise
specified in the applicable rate schedule; at the option of the
utility it may be determined either by periodic tests or by

permanent meters.
16.  "Power factor" means the percentage determined by

dividing customer's average power use in kilowatts, real power,
by the average kilovolt-ampere power load, apparent power,
imposed upon the utility by the customer.

17.  "Premises" means a tract of land with the buildings
thereon or a building or part of a building with its
appurtenances.

18.  "Rated capacity" means load for which equipment or
electrical system is rated.

19.  "Service line" means electrical conductor which ties
customer point of delivery to distribution network.

20.  "Transmission line" means high voltage line delivering
electrical energy to substations.

21.  "Utility" means an electrical corporation as defined in
Section 54-2-1.

22.  "Year" means the period between the date of
commencement of service under the application for electric
service, electric service agreement or contract and the same day
of the following calendar year.

R746-310-2.  Customer Relations.
A.  Information to Customers -- Each electric utility shall

transmit to each of its consumers a clear and concise
explanation of the existing rate schedule, and each new rate
schedule applied for, applicable to the consumer.  This
statement shall be transmitted to each consumer:

1.  Not later than 60 days after the date of the
commencement of service to the consumer and not less
frequently than once a year thereafter, and

2.  Not later than 30 days, 60 days if a utility uses a bi-
monthly billing system, after the utility's application for a
change in a rate schedule applicable to the consumer.

3.  An electric utility shall annually mail to its customers a
clear and concise explanation of rate schedules that may be
applicable to that customer.

4.  The required explanation of existing and proposed rate
schedules may be transmitted together with the consumer's
regular billing for utility service or in a manner deemed
appropriate by the Commission.

5.  An electric utility shall print on its monthly bill, in
addition to the information regarding consumption and charges
for the current bill, similar information showing average daily
energy use and cost for the same billing period for the previous
year.  That information shall include the utility telephone
number for use by customers with questions or concerns on their
electric service.

B.  Meter Reading Method -- Upon request, utilities shall
furnish reasonable assistance and information as to the method
of reading customer meters and conditions under which electric
service may be obtained from their systems.

C.  Utility's Responsibility -- Nothing in these rules shall
be construed as placing upon the utility a responsibility for the
condition or maintenance of the customer's wiring, appliances,
current consuming devices or other equipment, and the utility
shall not be held liable for loss or damage resulting from defects
in the customer's installation and shall not be held liable for
damage to persons or property arising from the use of the
service on the premises of the customer.

D.  Conditions of Service -- The utility shall have the right
of refusing to, or of ceasing to, deliver electric energy to a
customer if any part of the customer's service, appliances, or
apparatus shall be unsafe, or if the utilization of electric energy
by means thereof shall be prohibited or forbidden under the
authority of a law or municipal ordinance or regulation, until the
law, ordinance or regulation shall be declared invalid by a court
of competent jurisdiction, and may refuse to serve until the
customer shall put the part in good and safe condition and
comply with applicable laws, ordinances and regulations.
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The utility does not assume the duty of inspecting the
customer's services, appliances or apparatus, and assumes no
liability therefor.  If the customer finds the electric service to be
defective, the customer is requested to immediately notify the
utility to this effect.

E.  Access to premises and meters -- As a condition of
service the customer shall, either explicitly or implicitly, grant
the utility necessary permission to enable the utility to install
and maintain service on the premises.  The customer shall grant
the utility permission to enter upon the customer's premises at
reasonable times without prior arrangements, for the purpose of
reading, inspecting, repairing, or removing utility property.

If the customer is not the owner of the occupied premises,
the customer shall obtain permission from the owners.

F.  Customer Complaints --
1.  Utilities shall fully and promptly investigate customer

complaints pertaining to service.  Utilities shall maintain record
of each complaint that concerns outages or interruptions of
service including the date, nature, and disposition of the
complaint.

2.  Customer complaints shall be filed with the
Commission in accordance with Subsection R746-100-3(F),
Consumer Complaints, Practice and Procedure Governing
Formal Hearings.

G.  Service Interruptions --
1.  Utilities shall maintain records of interruptions of

service of their entire system, a community, or a major
distribution circuit.  These records shall indicate the date, time
of day, duration, approximate number of customers affected,
cause and the extent of the interruption.

2.  Utilities will provide reasonable notice of contemplated
work which is expected to result in service interruptions.
Failure of a customer to receive this notice shall not create a
liability upon the utility.  When it is anticipated that service
must be interrupted, the utility will endeavor to do the work at
a time which causes the least inconvenience to customers.

3.  For the purposes of this section, a service interruption
is defined as a consecutive period of three minutes or longer,
during which the voltage is reduced to less than 50 percent of
the standard voltage.

H.  Restrictions of Change of Utility Service -- If a
customer has once obtained service from an electric utility, that
customer may not be served by another electric utility at the
same premises without prior approval of the Commission.

I.  Rate Schedules, Rules and Regulations -- Utilities may
adopt reasonable rules and regulations, not inconsistent with
Commission rules governing service and customer relations.
Upon Commission approval, rules and regulations of the utilities
shall constitute part of utility tariffs.

R746-310-3.  Meters and Meter Testing.
A.  Reference and Working Standards
1.  Reference standards -- Utilities having 500 or more

meters in service shall have a high grade reference standard
meter which shall be calibrated at least annually by the U.S.
Bureau of Standards or a testing agency that regularly calibrates
with them.  Other utilities with meters in service shall at least
have access to another utility's or testing agency's high grade
reference standards that are periodically calibrated.

2.  Working standards -- Utilities furnishing metered
service shall provide for, or have access to, high grade testing
instruments, working standards, to test the accuracy of meters or
other instruments used to measure electricity consumed by its
customers.  The error of accuracy of the working standards at
both light load and full load shall be less than one percent of
100 percent of rated capacity.  This accuracy shall be maintained
by periodic calibration against reference standards.

B.  Meter Tests -- Unless otherwise directed by the
Commission, the requirements contained in the 2001 edition of

the American National Standards for Electric Meters Code for
Electricity Metering, ANSI C12.1-2001, incorporated by
reference, shall be the minimum requirements relative to meter
testing.

1.  Accuracy limits -- After being tested, meters shall be
adjusted to as near zero error as practicable.  Meters shall not
remain in service with an error over two percent of tested
capacity, or if found to register at no load.

2.  Before installation -- New meters shall be tested before
installation.  Removed meters shall be tested before or within 60
days of installation.

3.  Periodic -- In-service meters shall be periodically or
sample tested.

4.  Request -- Upon written request, utilities shall promptly
test the accuracy of a customer's meter.  If the meter has been
tested within 12 months preceding the date of the request, the
utility may require the customer to make a deposit.  The deposit
shall not exceed the estimated cost of performing the test.  If the
meter is found to have an error of more than two percent of
tested capacity, the deposit shall be refunded; otherwise, the
deposit may be retained by the utility as a service charge.
Customers shall be entitled to observe tests, and utilities shall
provide test reports to customers.

5.  Referee -- In the event of a dispute, the customer may
request a referee test in writing.  The Commission may require
the deposit of a testing fee.  Upon filing of the request and
receipt of the deposit, if required, the Commission shall notify
the utility to arrange for the test.  The utility shall not remove
the meter prior to the test without Commission approval.  The
meter shall be tested in the presence of a Commission
representative, and if the meter is found to be inaccurate by
more than two percent of rated capacity, the customer's deposit
shall be refunded; otherwise, it may be retained.

C.  Bill Adjustments for Meter Error --
1.  Fast meter -- If a meter tested pursuant to this section is

more than two percent fast, the utility shall refund to the
customer the overcharge based on the corrected meter readings
for the period the meter was in use, not exceeding six months,
unless it can be shown that the error was due to some cause, the
date of which can be fixed.  In this instance, the overcharge
shall be computed back to, but not beyond that time.

2.  Slow meter -- If a meter tested pursuant to this section
is more than two percent slow, the utility may bill the customer
for the estimated energy consumed but not covered by the bill
for a period not exceeding six months unless it can be shown
that the error was due to some cause, the date of which can be
fixed.  In this instance, the bill shall be computed back to, but
not beyond that time.

3.  Non-registering meter -- If a meter does not register, the
utility may bill the customer for the estimated energy used but
not registered for a period not exceeding three months.

D.  Meter Records -- Utilities shall maintain records for
each meter until retirement.  This record shall contain the
identification number; manufacturer's name, type and rating;
each test, adjustment and repair; date of purchase; and location,
date of installation, and removal from service.  Utilities shall
keep records of the last meter test for every meter.  At a
minimum, the records shall identify the meter, the date, the
location of and reason for the test, the name of the person or
organization making the test, and the test results.

R746-310-4.  Station Instruments, Voltage and Frequency
Restrictions and Station Equipment.

A.  Station Instruments -- Utilities shall install the
instruments necessary to obtain a record of the load on their
systems, showing at least the monthly peak and a monthly
record of the output of their plants.  Utilities purchasing
electrical energy shall install the instruments necessary to
furnish information regarding monthly purchases of electrical
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energy, unless those supplying the energy have already installed
instruments from which that information can be obtained.

Utilities shall maintain records indicating the data obtained
by station instruments.

B.  Voltage and Frequency Restrictions --
1.  Unless otherwise directed by the Commission, the

requirements contained in the 2006 edition of the American
National Standard for Electrical Power Systems and Equipment-
Voltage Ratings (60 Hz), ANSI C84.1-2006, incorporated by
this reference, shall be the minimum requirements relative to
utility voltages.

2.  Utilities shall own or have access to portable indicating
voltmeters or other devices necessary to accurately measure,
upon complaint or request, the quality of electric service
delivered to its customer to verify compliance with the standard
established in Subsection R746-310-4(B)(1).  Utilities shall
make periodic voltage surveys sufficient to indicate the
character of the service furnished from each distribution center
and to ensure compliance with the voltage requirements of these
rules.  Utilities having indicating voltmeters shall keep at least
one instrument in continuous service.

3.  Utilities supplying alternating current shall maintain
their frequencies to within one percent above and below 60
cycles per second during normal operations.  Variations in
frequency in excess of these limits due to emergencies are not
violations of these rules.

C.  Station Equipment --
1.  Utilities shall inspect their poles, towers and other

similar structures with reasonable frequency in order to
determine the need for replacement, reinforcement or repair.

D.  General Requirements -- Unless otherwise ordered by
the Commission, the requirements contained in the National
Electrical Safety Code, as defined at R746-310-1(B)(13),
constitute the minimum requirements relative to the following:

1.  the installation and maintenance of electrical supply
stations;

2.  the installation and maintenance of overhead and
underground electrical supply and communication lines;

3.  the installation and maintenance of electric utilization
equipment;

4.  rules to be observed in the operation of electrical
equipment and lines;

5.  the grounding of electrical circuits.

R746-310-5.  Design, Construction and Operation of Plant.
Facilities owned or operated by utilities and used in

furnishing electricity shall be designed, constructed, maintained
and operated so as to render adequate and continuous service.
Utilities shall, at all times, use every reasonable effort to protect
the public from danger and shall exercise due care to reduce the
hazards to which employees, customers and others may be
subjected from the utility's equipment and facilities.

R746-310-6.  Line Extensions.
A.  Utilities shall provide line extensions in accordance

with the terms of their tariff on file with, and approved by the
Commission.

R746-310-7.  Accounting.
A.  Uniform System of Accounts -- The Commission

adopts the FERC rules found at 18 CFR Part 101, which is
incorporated by reference, as the uniform system of accounts for
electric utilities subject to Commission jurisdiction.  Utilities
shall employ and adhere to that system.

B.  Uniform List of Retirement Units of Property --
1.  The Commission adopts the FERC rules found at 18

CFR Part 116, incorporated by reference, as the schedule to be
used in conjunction with the uniform system of accounts in
accounting for additions to and retirements of electric plant.

Utilities subject to Commission jurisdiction shall employ and
adhere to this schedule.

2.  Utilities shall obtain Commission approval prior to
making a change in depreciation rates, methods or lives for
either new or existing property.

R746-310-8.  Billing Adjustments.
A.  Definitions --
1.  A "backbill" is that portion of a bill, other than a

levelized bill, which represents charges not previously billed for
service that was actually delivered to the customer during a
period before the current billing cycle.

2.  A "catch-up bill" is a bill based upon an actual reading
rendered after one or more bills based on estimated or customer
readings.  A catch-up bill which exceeds by 50 percent or more
the bill that would have been rendered under a utility's standard
estimation program is presumed to be a backbill.

B.  Notice -- The account holder may be notified by mail,
by phone, or by a personal visit, of the reason for the backbill.
This notification shall be followed by, or include, a written
explanation of the reason for the backbill that shall be received
by the customer before the due date and be sufficiently detailed
to apprise the customer of the circumstances, error or condition
that caused the underbilling, and, if the backbill covers more
than a 24-month period, a statement setting forth the reasons the
utility did not limit the backbill under Subsection R746-310-
8(D), Limitations of the Period for Backbilling.

C.  Limitations on Rendering a Backbill -- A utility shall
not render a backbill more than three months after the utility
actually became aware of the circumstance, error, or condition
that caused the underbilling.  This limitation does not apply to
fraud and theft of service situations.

D.  Limitations of the Period for Backbilling --
1.  A utility shall not bill a customer for service rendered

more than 24 months before the utility actually became aware of
the circumstance, error, or condition that caused the
underbilling or that the original billing was incorrect.

2.  In case of customer fraud, the utility shall estimate a bill
for the period over which the fraud was perpetrated.  The time
limitation of Subsection R746-310-8(D)(1) does not apply to
customer fraud situations.

3.  In the case of a backbill for Utah sales taxes not
previously billed, the period covered by the backbill shall not
exceed the period for which the utility is assessed a sales tax
deficiency.

E.  Payment Period -- A utility shall permit the customer to
make arrangements to pay a backbill without interest over a time
period at least equal in length to the time period over which the
backbill was assessed.  If the utility has demonstrated that the
customer knew or reasonably should have known that the
original billing was incorrect or in the case of fraud or theft, in
which case, interest will be assessed at the rate applied to past
due accounts on amounts not timely paid in accordance with the
established arrangements.

R746-310-9.  Overbilling.
A.  Standards and Criteria for Overbilling-- Billing under

the following conditions constitutes overbilling:
1.  a meter registering more than two percent fast, or a

defective meter;
2.  use of an incorrect watt-hour constant;
3.  incorrect service classification, if the information

supplied by the customer was not erroneous or deficient;
4.  billing based on a switched meter condition where the

customer is billed on the incorrect meter;
5.  meter turnover, or billing for a complete revolution of

a meter which did not occur;
6.  a delay in refunding payment to a customer pursuant to

rules providing for refunds for line extensions;



UAC (As of January 1, 2008) Printed:  January 10, 2008 Page 180

7.  incorrect meter reading or recording by the utility; and
8.  incorrect estimated demand billings by the utility.
B.  Interest Rate--
1.  A utility shall provide interest on customer payments for

overbilling.  The interest rate shall be the greater of the interest
rate paid by a utility on customer deposits, or the interest rate
charged by a utility for late payments.

2.  Interest shall be paid from the date when the customer
overpayment is made, until the date when the overpayment is
refunded.  Interest shall be compounded during the overpayment
period.

C.  Limitations--
1.  A utility shall not be required to pay interest on

overpayments if offsetting billing adjustments are made during
the next full billing cycle subsequent to the receipt of the
overpayment.

2.  The utility shall be required to offer refunds, in lieu of
credit, only when the amount of the overpayment exceeds $50
or the sum of two average month's bills.  However, the utility
shall not be required to offer a refund to a customer having a
balance owing to the utility, unless the refund would result in a
credit balance in favor of the customer.

3.  If a customer is given a credit for an overpayment,
interest will accrue only up to the time at which the first credit
is made, in cases where credits are applied over two or more
bills.

4.  A utility shall not be required to make a refund of, or
give a credit for, overpayments which occurred more than 24
months before the customer submitted a complaint to the utility
or the Commission, or the utility actually became aware of an
incorrect billing which resulted in an overpayment.

5.  When a utility can demonstrate before the Commission
that a customer knew or reasonably should have known an
overpayment to be incorrect, a utility shall not be required to
pay interest on the overpayment.

6.  Utilities shall not be required to pay interest on
overpayment credits or refunds which were made before the
effective date of the rule.

7.  Disputes regarding the level or terms of the refund or
credit are subject to the informal and formal review procedures
of the Utah Public Service Commission.

R746-310-10.  Preservation of Records.
The Commission adopts the standards to govern the

preservation of records of electric utilities subject to the
jurisdiction of the Commission at 18 CFR 125, which is
incorporated by reference.

KEY:  public utilities, utility regulation, electric utility
industries
November 26, 2007 54-3-1
Notice of Continuation December 5, 2007 54-3-7

54-4-1
54-4-8

54-4-14
54-4-23
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R746.  Public Service Commission, Administration.
R746-320.  Uniform Rules Governing Natural Gas Service.
R746-320-1.  General Provisions.

A.  Scope and Applicability -- This rule applies to the
methods and conditions of service used by utilities furnishing
natural gas service in Utah.  These rules supersede any
conflicting provisions contained in tariffs of natural gas utilities
subject to Commission jurisdiction.  A utility may petition the
Commission for an exemption from specified portions of these
rules in accordance with R746-100-16, Deviation from Rules.

B.  Definitions --
1.  "British Thermal Unit" or "BTU" means the quantity of

heat needed to raise the temperature of one pound of water one
degree Fahrenheit.

2.  "CFR" means the Code of Federal Regulations, April 1,
1994 edition.

3.  "Commission" means the Public Service Commission of
Utah.

4.  "Cubic Foot" means:
a.  when gas is supplied and metered to customers at the

standard delivery pressure, as defined in Subsection R746-320-
2(G), the volume of gas which, at the temperature and pressure
existing in the meter, occupies one cubic foot;

b.  when gas is supplied to customers through positive
displacement meters at other than standard delivery pressure, the
volume of gas which occupies one cubic foot after applying a
suitable correction factor to simulate delivery and metering at
standard delivery pressure; the correction factor shall include
allowance for gas temperature when it is reasonably practical to
determine that factor;

c.  when gas is supplied through other meters, the volume
of gas which occupies one cubic foot at a temperature of 60
degrees Fahrenheit and at absolute pressure as provided in
utility tariff rates or regulations approved by this Commission.

5.  "Customer" means a person, firm, partnership, company,
corporation, organization, or governmental agency supplied with
gas by a gas utility subject to Commission jurisdiction.

6.  "Customer Meter" means the device used to measure the
volume of gas transferred from a gas utility to a customer.

7.  "Main" means a distribution line that is designed to
serve as a common source of supply for more than one service
line.  The term does not include service lines.

8.  "Service Line" means a distribution line that transports
gas from a common source of supply to:

a.  a customer meter or the connection to a customer's
piping, whichever is farther downstream, or

b.  the connection to a customer's piping if there is no
customer meter.

9.  "Therm" means a unit of heating value equalling
100,000 BTU.

10.  "Utility" means a gas corporation as defined in Section
54-2-1.

R746-320-2.  Quality Control Equipment, Standards,
Records and Reports.

A.  Testing Equipment and Facilities --
1.  Utilities shall own and maintain or have access to the

testing equipment necessary to make Commission-required tests
of the gas sold by the utilities.  The Commission may approve
arrangements for individual utilities to have their testing done
by another utility or competent party.

2.  Utilities shall properly maintain testing equipment
which shall be subject to Commission inspection.  The
Commission may inspect the testing equipment at reasonable
times.

3.  Utilities shall locate and use testing equipment so as to
ensure that gas samples taken are fairly representative of the gas
being distributed in the portion of the system being tested.

B.  Heating Value --

1.  Utilities shall file with the Commission, as part of their
tariffs, the range within which the average heating value per unit
of gas to be sold will fall.

2.  Utilities shall maintain the heating value established in
their tariffs and in so doing shall regulate the chemical
composition and specific gravity of the gas so as to maintain
satisfactory combustion in customers' appliances without
repeated adjustment of the burners.

3.  When utilities distribute supplemental or substitute gas,
they shall ensure that it performs satisfactorily regardless of
heating value.

C.  Heating Value Tests, Records, and Reports --
1.  Utilities shall make sufficient tests, or have access to

tests made by their suppliers, to accurately determine the heating
value of the gas sold.

2.  Tests shall be made at a location, or locations, which
will ensure the samples taken fairly represent the gas being
furnished to the utilities and their customers. Test reports shall
be available for review when requested by the Commission.

D.  BTU Measurement Equipment --
1.  Utilities shall maintain or have access to an approved

type calorimeter in an adequate testing station as specified in
Subsection R746-320-2(C)(1).  Utilities may use an approved
recording calorimeter which shall be checked at least once each
month with an approved standard calorimeter or against a
standard gas.

2.  Both calorimeter and method of testing shall be subject
to Commission inspection.

3.  Utilities may use BTU measuring equipment other than
calorimeters upon petition to and approval by the Commission.

E.  Gas Odor -- Gas supplied to customers shall be
odorized in accordance with 49 CFR 192.625, which is
incorporated by this reference.

F.  Purity of Gas -- Gas supplied to customers shall contain
no more than 75 to 80 parts per million of total sulfur.  Gas shall
be free of water and hydrocarbons in liquid form at the
temperature and pressure at which the gas is delivered.

G.  Standard Delivery Pressure -- Standard Delivery
Pressure shall be four ounces above local atmospheric pressure.
Maximum and minimum low pressure delivery pressures shall
conform to 49 CFR 192.623, which is incorporated by
reference.

H.  Pressure Testing and Maintenance of Standards --
1.  Utilities shall make every reasonable effort to maintain

adequate gas pressure.  Utilities shall make determinations and
keep records of pressures adequate to enable the utilities at all
times to have accurate current knowledge of the pressure
existing in their distribution systems.  Pressure records shall be
properly identified, dated, and filed in the utilities' records.

2.  Utilities shall periodically test and maintain the
accuracy of any recording pressure gauges.

3.  Pressure limiting and regulator stations shall comply
with 49 CFR 192.741, which is incorporated by this reference.

R746-320-3.  Use, Location, and Accuracy Tests of Meters.
A.  Use of Meters -- Gas sold by utilities shall be metered

through approved meters except in case of emergency, or when
otherwise authorized by the Commission as provided in R746-
100-16, Deviation from Rules.  Meters shall bear an identifying
number and shall be plainly marked to show the units of the
meter index.  When gas is delivered at higher than standard
pressure, the contract, rate schedule, or gas bill shall specify the
method to be used to correct the gas volume to standard
pressure.

B.  Meter Location -- Meters may be located either inside
or outside of buildings.  The locations selected by utilities and
provided by customers shall be convenient for inspection and
reading of the meters and shall comply with 49 CFR 192.353,
192.355, 192.357, incorporated by reference.
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C.  Meter Accuracy at Installation -- New meters and
reinstalled meters shall be no more than one percent fast or two
percent slow.

D.  Initial Tests of Meters -- Meters shall be tested and
meet the foregoing accuracy limits before installation. When
meters are placed into service, the meter index reading shall be
recorded.

E.  Periodic Tests of Meters --
1.  Utilities shall adopt schedules for periodic tests and

repairs of positive displacement meters.  Utilities shall keep
records of accuracy of meters periodically tested and shall
analyze the records to determine meter service life for purposes
of adjusting the periods for testing and servicing meters.

2.  Unless a time extension or a statistical sampling method
is approved by the Commission, meter test intervals for
displacement meters of the following rated capacities shall not
exceed the following:

TABLE
     a.  To 300 cu. ft./hr              10 yrs
     b.  300 to 600 cu. ft./hr           5 yrs
     c.  600 to 1,500 cu. ft./hr         3 yrs
     d.  Over 1,500 cu. ft./hr           2 yrs
     e.  Orifice Meters, inspected
         and checked for accuracy        1 yr

F.  Meter Tests by Request --
1.  Upon written request, utilities shall test a customer's

meter promptly.  If a meter has been tested within 12 months
preceding the date of the request, the utility concerned may
require the customer to make a deposit to defray the costs of the
test.  If the meter is found to be more than three percent
inaccurate, either over or under, the deposit shall be refunded;
otherwise the deposit may be processed by the utility as a
service charge.  The deposit shall not exceed the estimated cost
of performing the test.

2.  The customer shall be entitled to observe the test and
the utility shall forward a copy of the written report of the test
to the customer.

G.  Referee Meter Tests -- If there is a dispute over a test,
the customer concerned may request a referee test in writing.
The Commission may require the deposit of a testing fee in
connection with a referee test to defray costs of the test.  Upon
filing of the request and receipt of the deposit, if needed, the
Commission shall notify the utility and the utility shall not
remove the meter until the Commission so instructs.  The meter
shall be tested in the presence of the Commission's
representative, and if the meter is found to be more than three
percent inaccurate, the customer's deposit may be refunded;
otherwise it may be kept.

H.  Billing Adjustments for Meter Variance --
1.  If a meter tested pursuant to Subsections R746-320-3(E)

and (F) is more than three percent fast, there shall be refunded
to the customer the amount billed in error for one-half the period
since the last test.  The one-half period shall not exceed six
months unless it can be shown that the error was due to some
cause, the date of which can be fixed.  In this instance, the
overcharge shall be computed back to, but not beyond, that date.

2.  If a meter tested pursuant to Subsections R746-320-3(E)
and (F) is more than three percent slow, the utility may bill the
customer in an amount equal to the unbilled error for one-half
the period since the last test, that one-half period shall not
exceed six months.

3.  When there is a nonregistering meter, the customer may
be billed on an estimate based on previous bills for similar
usage. The estimated period shall not exceed three months.

4.  When there is unauthorized use, the customer may be
billed on a reasonable estimate of the gas consumed.

I.  Standard Meter Test Methods -- Meter tests shall be
made by trained personnel using approved methods and testing
equipment.  The methods and apparatus recommended in the

Gas Displacement Standard, Second Edition 1985, published by
the American Gas Association and incorporated by this
reference, may be used to satisfy this rule.

J.  Meter Testing Equipment -- Utilities shall own and
maintain, or have access to, at least one five-cubic-foot prover
of an approved type, as well as other equipment necessary to test
meters.  Meter testing equipment shall be installed in a meter
testing station designed for that purpose.

K.  Records of Meter Tests -- Utilities shall record the
original data of meter tests on standard forms and preserve the
data until the next time meters are tested.

L.  Meter Records -- Utilities shall keep permanent records
of their meters.  Utilities shall start a record for each meter when
purchased and include the date of purchase, identification
number, manufacturer's name, type, and rating.  Utilities shall
keep records of any tests, adjustments, and repairs.  Utilities
shall keep records of meter readings when the meters are
installed or removed from service together with the addresses of
customers served.  The meter records shall be systematically
kept and filed until the meters are retired.

R746-320-5.  Design, Construction, and Operation of Plant.
A.  Generally --
1.  Facilities owned or operated by utilities and used in

furnishing gas shall be designed, constructed, maintained and
operated so as to provide adequate and continuous service.
Utilities shall, at all times, use every reasonable effort to protect
the public from danger and shall exercise due care to reduce the
hazards to which employees, customers, and others may be
subjected from their equipment and facilities.

2.  Utilities shall use accepted good practice of the gas
industry, but in no event shall those practices be construed to
require less than required by this rule, R746-409, Pipeline
Safety in Utah, Chapter 13 of Title 54, and the federal Natural
Gas Pipeline Safety Act, 49 U.S.C. Section 1671 et seq.

B.  Regulators -- If the gas pressure maintained in a
customer's service line exceeds the standard delivery pressure,
the utility concerned shall install an approved service regulator
on the service line on the customer's premises.  The regulator
shall be set to deliver gas within the established delivery
pressure range and shall have a vent piped to the outdoors if the
regulator is located within a building.  If pressure in the service
line exceeds 100 p.s.i.g., a primary regulator, in addition, shall
be installed on the service line outside the building.  Regulators
shall not be required for service of industrial or commercial
customers served through high pressure meters.

C.  Main Extensions -- Utilities shall adopt, with
Commission approval, uniform rules and regulations governing
main extensions.

D.  Installation and Maintenance of Service Lines and
Meters --

1.  Utilities shall furnish, install and maintain, free of
charge, a gas service line from the gas main adjacent to
customers' premises to the customers' property lines or curbs,
except that utilities shall not be required to install the piping on
the outlet side of meters.

2.  Customers may be required by utilities to install or pay
in full or in part for gas service lines from property lines to
customers' buildings in accordance with approved tariffs.

3.  Service lines and meters shall be owned and maintained
by utilities.

E.  Service Lines for Temporary Service --
1.  Utilities may provide temporary service to customers

and may require the customers to bear any costs, in excess of
any salvage value realized, of installing and removing service
lines.

2.  Temporary service shall be considered service provided
for emergency or short-term use, as specified in approved tariffs,
or service for speculative operations or those of questionable
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permanency.
F.  Gas Service Line Valves --
1.  New gas service lines, entering customers' buildings,

which are operating at a pressure greater than 10 p.s.i.g., and
other service lines two inches or larger, I.P.S., shall be equipped
with a gas service line valve located on the service line outside
buildings served.  If a service line valve is underground, it shall
be located in a durable curb box at an easily-accessible location.
The top of the curb box shall be at ground level and shall be
kept visible by the customer.

2.  Service lines shall be equipped with a gas service line
valve near the meter. If a service line is not equipped with an
outside shut-off, the inside shut-off shall be a type which can be
sealed in the off position.

R746-320-6.  Records.
A.  Maps and Records --
1.  Utilities shall keep suitable maps or records to show

size, location, character, and date of installation of major plant
items.

2.  Upon Commission request, and in form specified by or
satisfactory to the Commission, utilities shall file adequate
descriptions or maps showing the location of facilities.

B.  Operating Records --
1.  Utilities shall keep appropriate operating records for use

in statistical and analytical studies for regulatory purposes.
2.  Operating records shall be subject to Commission

inspection at reasonable times.
C.  Availability of Records -- Utilities shall keep any

records made mandatory by these rules at the utilities' offices in
Utah.  Commission representatives may inspect mandatory
records at reasonable times and in a reasonable manner during
normal operating hours.

D.  Reports to the Commission -- Utilities shall furnish to
the Commission, at times and in form designated by the
Commission, the results of required tests and summaries of
mandatory records.  At Commission request, utilities shall also
furnish the Commission with information concerning facilities
or operations.

E.  Preservation of Records -- The Commission adopts the
standards of 18 CFR 225, incorporated by reference, to govern
the preservation of records of natural gas utilities subject to the
jurisdiction of the Commission.

R746-320-7.  Accounting.
A.  Uniform System of Accounts -- The Commission

adopts 18 CFR 201, incorporated by this reference, as the
uniform system of accounts for gas utilities subject to
Commission jurisdiction.  Utilities shall use this system.

B.  Uniform List of Retirement Units of Property -- The
Commission adopts 18 CFR 216, incorporated by this reference,
as the schedule to be used in conjunction with the uniform
system of accounts in accounting for additions to and
retirements of gas plant.  Utilities subject to Commission
jurisdiction shall use this schedule.

R746-320-8.  Billing Adjustments.
A.  Definitions --
1.  A "backbill" is that portion of a bill, other than a

levelized bill, which represents charges not previously billed for
service that was actually delivered to the customer before the
current billing cycle.

2.  A "catch-up bill" is a bill based on an actual reading
provided after one or more bills based on estimated or customer
readings.  A catch-up bill which exceeds by 50 percent or more
the bill that would have been provided under a utility's standard
estimation program is presumed to be a backbill.

B.  Notice -- The account holder may be notified by mail,
by phone, or by a personal visit, of the reason for the backbill.

This notification shall be followed by, or include, a written
explanation of the reason for the backbill that shall be received
by the customer before the due date and be sufficiently detailed
to apprise the customer of the circumstances, error or condition
that caused the underbilling, and, if the backbill covers more
than a 24-month period, a statement setting forth the reasons the
utility did not limit the backbill under Subsection R746-320-
8(D).

C.  Limitations on Providing a Backbill -- A utility shall
not provide a backbill more than three months after the utility
actually became aware of the circumstance, error, or condition
that caused the underbilling and the correct calculation to be
used in the backbill has been determined.  This limitation does
not apply to fraud, theft of service, and denial of access to meter
situations.

D.  Limitations of the Period for Backbilling --
1.  A utility shall not bill a customer for service provided

more than 24 months before the utility actually became aware of
the circumstance, error, or condition that caused the
underbilling or that the original billing was incorrect. In the case
of a crossed meter condition, the period covered by the backbill
may not exceed six months.

2.  When there is customer fraud, theft of service, or denial
of access to the meter, the utility shall estimate a bill for the
period over which the fraud or theft was perpetrated or that
denial of access occurred.  The time limitations of Subsection
R746-320-8(D)(1) do not apply to customer fraud or theft
situations.

3.  In the case of a backbill for Utah sales taxes not
previously billed, the period covered by the backbill shall not
exceed the period for which the utility is assessed a sales tax
deficiency.

E.  Payment Period and Interest -- A utility shall permit the
customer to make arrangements to pay a backbill without
interest over a time period at least equal in length to the time
period over which the backbill was assessed. However, interest
will be assessed at the rate applied to past due accounts on
amounts not timely paid in accordance with the established
arrangements.  If the utility has demonstrated that the customer
knew or reasonably should have known that the original billing
was incorrect or in the case where there has been fraud or theft,
interest will be assessed from the time the original payment was
due.

R746-320-9.  Overbilling.
A.  Standards and Criteria for Overbilling -- Billing under

the following conditions constitutes overbilling:
1.  a meter registering more than three percent fast, or a

defective meter;
2.  use of an incorrect heat value multiplier;
3.  incorrect service classification, if the information

supplied by the customer was not erroneous or deficient;
4.  billing based on a crossed meter condition where the

customer is billed on the incorrect meter;
5.  meter turnover, or billing for a complete revolution of

a meter which did not occur;
6.  a delay in refunding payment to a customer pursuant to

rules providing for refunds for line extensions;
7.  incorrect meter reading or recording by the utility; and
8.  incorrect estimated demand billings by the utility.
B.  Interest Rate --
1.  A utility shall provide interest on customer payments for

overbilling. The interest rate shall be the greater of the interest
rate paid by a utility on customer deposits, or the interest rate
charged by a utility for late payments.

2.  Interest shall be paid from the date when the customer
overpayment is made, until the date when the overpayment is
refunded.  Interest shall be compounded during the overpayment
period.
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C.  Limitations --
1.  A utility shall not be required to pay interest on

overpayments if offsetting billing adjustments are made during
the next full billing cycle after the receipt of the overpayment.

2.  The utility shall be required to offer refunds, in lieu of
credit, only when the amount of the overpayment exceeds $50
or the sum of two average month's bills, whichever is less.
However, the utility shall not be required to offer a refund to a
customer having a balance owing to the utility, unless the refund
would result in a credit balance in favor of the customer.

3.  If a customer is given a credit for an overpayment,
interest will accrue only up to the time at which the first credit
is made, when credits are applied over two or more bills.

4.  A utility shall not be required to make a refund of, or
give a credit for, overpayments which occurred more than 24
months before the customer submitted a complaint to the utility
or the Commission, or the utility actually became aware of an
incorrect billing which resulted in an overpayment. An
exception to the 24 month limitation period applies when the
overbilling can be shown to be due to some cause, the date of
which can be fixed. In this instance the overcharge shall be
computed back to that date and the entire overcharge shall be
refunded.

5.  When a utility can demonstrate before the Commission
that a customer knew or reasonably should have known about an
overpayment, a utility shall not be required to pay interest on the
overpayment.

6.  Utilities shall not be required to pay interest on
overpayment credits or refunds which were made before the
effective date of this rule provision.

7.  Disputes regarding the level or terms of the refund or
credit are subject to the informal and formal review procedures
of the Utah Public Service Commission.

KEY:  rules and procedures, public utilities, utility service
shutoff
November 1, 2000 54-2-1
Notice of Continuation December 5, 2007 54-4-1

54-4-7
54-4-18
54-4-23
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R746.  Public Service Commission, Administration.
R746-343.  Rule for Deaf, Severely Hearing or Speech
Impaired Person.
R746-343-1.  Purpose and Authority.

This rule is to establish a program as required in Section
54-8b-10 which will provide telecommunication devices to
certified deaf, or severely hearing or speech impaired persons,
who qualify under certain conditions, and to provide a dual relay
system using third party intervention to connect deaf or severely
hearing or speech impaired persons with normal hearing persons
by way of telecommunication devices.

R746-343-2.  Definitions.
A.  Definitions
1.  "Applicant" is a person applying for a

Telecommunication Device for the Deaf, signal device, or other
communication device.

2.  "Audiologist" is a person who has a Master's or
Doctoral degree in Audiology, is licensed in Audiology in Utah,
and holds the Certificate of Clinic Competence in Audiology
from the American Speech/Language/Hearing Association, or its
equivalent.

3.  "Deaf" is a hearing loss that requires the use of a TDD
to communicate effectively on the telephone.

4.  "Provider" is a service provider who agrees to be, if
determined by the Public Service Commission, the administrator
of the program or a portion of the program.

5.  "Distribution center" is a facility authorized by the
provider to distribute TDDs and signal devices, personal
communicators, or other devices required by a recipient to
communicate effectively on the telephone.

6.  "Dual relay system" is the provision of voice and
teletype communication between users of TDDs and other
parties.

7.  "Otolaryngologist" is a licensed physician specializing
in ear, nose and throat medicine.

8.  "Recipient" is a person who receives a TDD, signal
device, personal communicator, or other device to communicate
effectively on the telephone.

9.  "Speech language pathologist" is a person who has a
Master's or Doctoral degree in Speech Language Pathology in
Utah, and holds the Certificate of Clinical Competence in
Speech/Language Pathology from the American Speech
Language Hearing Association, or its equivalent.

10.  "Severely hearing impaired" is a hearing loss that
requires use of TDD to communicate effectively on the
telephone.

11.  "Severely Speech Impaired" is a speech handicap, or
disorder, that renders speech on an ordinary telephone
unintelligible.

12.  "Signal device" is a mechanical device that alerts a
deaf, deaf-blind, or severely hearing impaired person of an
incoming telephone call.

13.  "Telecommunications Device for the Deaf, or TDD, is
an electrical device for use with a telephone that utilizes a key
board.  It may also have an acoustic coupler, display screen or
braille display to transmit and receive messages.

14.  "Telephone relay center" is a facility administered by
the provider to provide dual relay service.

15.  "Commission" is the Utah Public Service Commission.

R746-343-3.  Eligibility Requirements.
A.  An applicant is eligible if he is deaf, severely hearing

impaired, or severely speech impaired and is eligible for
assistance under a low income public assistance program
administered by the Department of Human Services.  The
impairment must be established by the certification on an
application form by a person who is permitted to practice
medicine in Utah, an audiologist, otolaryngologist,

speech/language pathologist, or qualified personnel within a
state agency.  The applicant must provide evidence that they are
currently eligible, though it is not necessary that they be
participating, for public assistance under one of the following
programs:

1.  Aid to Families with Dependent Children;
2.  Emergency Work Program;
3.  Food Stamps;
4.  General Assistance;
5.  Home Energy Assistance Target Program;
6.  Medical Assistance;
7.  Refugee Assistance; or
8.  Supplemental Security Income.
C.  The provider may require additional documentation to

determine applicant's eligibility.
D.  During the training session required in Section R746-

343-8, Training, the applicant must demonstrate an ability to
send and receive messages with a TDD or other appropriate
devices.

R746-343-4.  Approval of an Application.
A.  Approved Application--
1.  When an original application has been approved, the

provider shall inform the applicant in writing of:
a.  when the original application has been approved;
b.  the location of the distribution center or designated

place where the applicant may receive a TDD;
c.  the date and time of the training session as required in

Section R746-343-8.
2.  When the request for a replacement TDD, signal device,

or other device has been approved, the provider or the
distribution center shall inform the recipient of the procedure for
obtaining a replacement device.

B.  Denied Applications--If an original application or
replacement request is denied, the provider shall inform the
applicant in writing of the reasons for the denial and of
applicable procedures for appeal.  Denial notices shall be sent
by certified mail with return receipt.  The notice shall be
accompanied by instructions on the review process.

R746-343-5.  Review by the Provider.
A.  An applicant or recipient whose request for an original

or replacement device has been denied may request that the
provider review the decision.

B.  The request for review shall be in writing and shall
specify the basis for review and must be received by the
provider within 30 days of the receipt of the notice of denial.

C.  Within ten days of receiving the request for review, the
provider shall inform the applicant or recipient in writing of the
disposition of the request.

R746-343-6.  Review by the Commission.
A.  Within 20 days of the notice of denial from the

provider for review, the applicant or recipient may request in
writing a hearing by the Commission.  The request shall specify
the reasons for challenging the decision.

R746-343-7.  Distribution Process.
A.  Distribution Centers shall:
1.  Upon notice from the provider, distribute TDDs, signal

devices, or other specified devices, to persons determined
eligible under Section R746-343-3, Eligibility Requirements,
and who reside in Utah;

2.  Require each recipient or legal guardian to sign an
agreement, Condition of Acceptance, form supplied by the
provider;

3.  Forward completed application forms and agreement
forms to the provider;

4.  Inform the provider of those applicants who fail to



UAC (As of January 1, 2008) Printed:  January 10, 2008 Page 186

report for training and receipt of devices.
B.  The provider shall implement a program to facilitate

distribution of devices and provide training as required.
C.  Neither the distribution center nor the provider shall be

responsible for providing replacement paper for devices, the
payment of the recipient's monthly telephone bill, purchase or
lease cost of recipient's telephone, or the cost of replacement
light bulbs for signal devices.

R746-343-8.  Training.
A.  The provider shall be responsible for seeing that

training is provided to each recipient and legal guardian, or
significant other, in accordance with guidelines established by
the provider.

R746-343-9.  Replacement Devices.
A.  The distribution center shall provide devices to persons

determined by the provider to be eligible under Sections R746-
343-3, Eligibility Requirements, and R746-343-8, Training,
accept devices that need repair, and deliver devices returned by
recipients to a repair center designated by the provider.

R746-343-10.  Ownership and Liability.
A.  TDDs, signal devices, and other devices provided by

this program are the property of the state.
B.  A recipient or guardian shall return a TDD, signal

device, or other device, to the provider or distribution center
when the recipient no longer intends to reside in Utah, is no
longer qualified for the program, does not need the device, or
has been notified by the provider to return the device.

C.  Other than normal usage, recipients are liable for
damage to or loss of a device issued under conditions of
acceptance.

R746-343-11.  Out of State Use.
No person shall remove a TDD, signal device, or other

device from the state for a period longer than 90 days without
written permission of the provider.

R746-343-12.  Dual Relay Service--Telephone Relay Center.
A.  A telephone relay center shall provide dual relay service

seven days a week, 24 hours a day, including holidays.
B.  A telephone relay center shall hire operators with

specialized communication skills who shall be salaried
employees.

C.  A telephone relay center shall require the operators to
relay each message accurately, except as otherwise specifically
provided in Section R746-343-14, Criminal Activity.

R746-343-13.  Confidentiality and Privacy Requirements.
A.  Except as otherwise specifically provided in Section

R746-343-14, Criminal Activity, a telephone relay center shall
protect the privacy of persons to whom relay services are
provided and shall require each operator to maintain the
confidentiality of each telephone message.

B.  The confidentiality and privacy of persons to whom
relay services are provided will be protected by means of the
following:

1.  The relay center shall not maintain any form of
permanent copies of messages relayed by their operators or
allow the content of telephone messages relayed by their
operators to be communicated to non-staff members.

2.  Persons using the relay system shall not be required to
provide identifying information until the party they are calling
is on line, and shall only be required to identify themselves to
the extent necessary to fulfill the purpose of their call.

3.  Relay operators shall not leave messages with third
parties unless instructed to do so by the person making the call.

4.  Persons using the relay system may file complaints

about the relay service to the telephone relay center or the
provider, who shall review each complaint.

R746-343-14.  Criminal Activity.
A.  Relay operators shall not knowingly transmit telephone

messages that are made in furtherance of a criminal activity as
defined by Utah or federal law.

B.  The confidentiality and privacy requirements of Section
R746-343-13, Confidentiality and Privacy Requirements, do not
apply to telephone conversations made in furtherance of a
criminal activity as defined by Utah or federal law.

R746-343-15.  Surcharge.
A.  The surcharge will be placed on access lines as

determined by the count of main stations or its equivalent.
B.  The surcharge established by the Commission in

accordance with Subsection 54-8b-10(4) is $.10.
C.  Subject to Subsection R746-343-15(D), the telephone

surcharge will be collected by each local exchange company
providing basic service in Utah and submitted, less
administrative cost, to the Public Service Commission on a
quarterly basis.

D.  The provider will submit its budget for annual review
by the Public Service Commission.

E.  The telephone surcharge need not be collected by a
local exchange company if the amount collected would be less
than the actual administrative costs of that collection.  In that
case, the local exchange company shall submit to the
Commission, in lieu of the revenue from the surcharge
collection, a breakdown of the anticipated costs and the
expected revenue from the collection showing that the costs
exceed the revenue.

KEY:  AFDC, physically handicapped, rates,
telecommunications
July 1, 2000 54-8b-10
Notice of Continuation December 13, 2007
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R746.  Public Service Commission, Administration.
R746-346.  Operator-Assisted Services.
R746-346-1.  General Provisions.

A.  Authorization -- Section 54-8b-13 requires that the
Commission establish rules for operator-assisted services.

B.  Title -- These rules shall be known and may be cited as
Operator-Assisted Service Rules.

C.  Scope and Applicability -- These rules are intended to
assure that the specific requirements of 54-8b-13(1)(a)-(d) are
placed into effect.

R746-346-2.  General Definitions.
The following words and terms shall have the following

meaning in this section, unless the context clearly indicates
otherwise:

A.  "Aggregator" -- A person that:
1.  is not a telecommunications corporation;
2.  in the ordinary course of its business makes operator

assisted services available to the public or to customers and
transient users of its business or property through an operator
service provider;

3.  receives from an operator service provider by contract,
tariff, or otherwise, commissions or compensation for calls
delivered from the aggregator's location to the operator service
provider.

B.  "Automatic Number Identification" -- The ability to
automatically identify the originating telephone number from
the local switching system.

C.  "Call Splashing" -- Call transferring, whether caller
requested or operator service provider initiated, that results in a
call being rated or billed from a site different from the one from
which the call originated.

D.  Call Transferring" -- Processing of a call from one
operator service provider to another operator service provider.

E.  "End User Choice" -- The ability to route operator-
assisted calls to the billed party's chosen operator service
provider and telecommunication carrier.

F.  "Operator-Assisted Service" -- Services which assist
callers in placing or charging a telephone call, either through
live intervention or automated intervention.

G.  "Operator Service Provider" -- A person who provides,
for a fee to a caller, operator-assisted services.

K.  "Originating Line Screening" -- A two-digit code
passed by the local switching system, with the automatic number
identification, at the beginning of a call that provides
information about the originating line.

L.  "Redirect the Call" -- A procedure used by operator
service providers that transmits a signal back to the originating
telephone instrument and causes the instrument to disconnect
the operator service provider's connection and to redial the
digits, originally dialed by the caller, directly to the local
exchange carrier's network.

R746-346-3.  Information to be Provided at the Telephone
Set.

A.  Notice -- A contract between an operator service
provider and a call aggregator for the provision of operator
service to public telephones shall require the call aggregator to
attach to or prominently display near each public telephone a
notice that provides:

1.  the name, address and toll-free number of the operator
service provider;

2.  instructions for accessing the operator service provider;
3.  when technically feasible, instructions for accessing any

other operator service provider operating in the relevant
geographical area;

4.  instructions for accessing the public safety emergency
telephone numbers for the jurisdiction where aggregator's
telephone service is geographically located;

B.  Correctional Facility Telephones -- The requirements
of section R746-346-3(A)(3) and (4) shall not apply to
telephones located in the secured inmate areas of correctional
facilities.

R746-346-4.  Requirements before Call is Completed.
The provider of operator services shall:
A.  identify itself to the customer upon answering calls;
B.  identify itself to the billed party if the billed party is

different from the caller;
C.  quote rate information at the caller's request, without

charge, 24 hours a day, seven days a week;
D.  permit the caller to terminate the call at no charge prior

to completion of the call by the operator service provider.

R746-346-5.  Uncompleted Call.
A.  Billing -- No operator service provider shall charge for

uncompleted calls.
B.  Determination -- If the operator service provider cannot

determine with certainty that a call was completed, it shall
provide a full credit for a call of one minute or less upon being
informed by a customer that the call was not completed.

C.  Includes -- An uncompleted call includes calls
terminating to an intercept recording live intercept operator, a
busy tone, or unanswered calls.

D.  Does Not Include -- An uncompleted call does not
include calls using busy line interrupt, line status verification,
or directory assistance services.

R746-346-6.  911 Calls, "0-" Calls, and End-User Choice.
A.  "911" Calls -- A contract between an operator service

provider and a call aggregator for the provision of operator
services using public telephones shall require that "911" calls to
be connected directly to the public emergency agency serving
the geographic location from which the call was made without
charge.

B.  "0-" Calls -- When end-user choice is not available the
contract between an operator service provider and a call
aggregator for the provision of operator services through public
telephones shall require the operator service provider to directly
route "0-" calls to the local exchange carrier operator without
charge to the calling party, unless the operator service provider
provides direct access to emergency service providers.  In
providing access to emergency service providers, the operator
service provider shall:

1.  identify the originating telephone number and the
location of the originating telephone, except that local exchange
carriers shall be allowed to identify the location using internal
sources such as repair service or business office records if the
internal sources are accessible to operators for emergency
purposes 24 hours a day;

2.  have a complete and current list of emergency service
provider telephone numbers for each telephone prefix served,
including police or sheriff, fire, and ambulance;

3.  be available 24 hours a day, seven days a week, without
charge;

4.  promptly connect the caller to the public emergency
agency serving the geographic locality from which the call is
made;

5.  stay on the line until the operator determines that the
caller is connected to the proper emergency agency;

C.  Correctional Facilities -- The requirements of R746-
346-6 shall not apply to telephones located in secured inmate
areas of correctional facilities.

D.  Initial Routing -- Nothing in this section shall require
the initial routing of "0-" calls from public or semi-public,
shared pay phone, telephones owned by the local exchange
carrier to an operator service provider other than the local
exchange carrier itself.
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R746-346-7.  Customer Complaints.
A.  Toll-Free Number -- The operator service provider shall

have a toll-free telephone number that callers may use from 8
a.m. to 5 p.m., Monday through Friday to make complaints and
inquiries.

B.  Process -- Upon complaint to the operator service
provider by a customer either at its office, by letter, or by
telephone, the operator service provider may attempt to resolve
the complaint, but if it is unwilling or unable to do so shall
advise the complainant of the Commission's complaint process
and give the complainant the address and telephone number of
the Compliance and Complaint Section of the Division.  If
appropriate, the operator service provider shall also give the
customer the Commission's telephone device for the deaf
number.

C.  Investigation -- The operator service provider shall
make an investigation of complaints forwarded from the
Commission on behalf of a customer.  The operator service
provider shall formally advise the Commission of the results of
the investigation within ten days after the complaint is
forwarded by the Commission.

R746-346-8.  Caller Access.
A.  Contract -- A contract between an operator service

provider and a call aggregator for the provision of operator
services through public telephones shall require that the caller
have access to the local exchange carrier operator servicing the
exchange from which the call is made and to other
telecommunication utilities, unless otherwise provided in R746-
346-8(C).

B.  Conditions -- The access required by this section shall
be subject to the following conditions:

1.  Caller access to the local exchange carrier operator shall
be accomplished either:

a.  by directly routing all "0-" calls to the local exchange
carrier operator without charge to the caller; or

b.  by transfer or redirection of the call by the operator
service provider, without charge to the caller so that the local
exchange carrier operator receives all signaling information, for
example automatic number identification and originating line
screening, that would have been received by the local exchange
operator if the call had been directly routed to the local
exchange carrier.  The operator service provider shall be in
compliance with the requirements of R746-346-6(B).

2.  Caller access to interexchange carriers by "950-XXXX"
and "1-800" numbers shall not be blocked.

3.  Caller access to interexchange carriers by "10XXX+0,"
whether "10XXX+0+" or "10XXX+0," dialing shall not be
blocked if the end office serving the originating line has
originating line screening capability.  A nonpresubscribed
interexchange carrier shall not bill the call aggregator or the
presubscribed interexchange carrier for local or toll messages
originated at the call aggregator's facility by use of "10XXX+0,"
whether "10XXX+0+" or "10XXX+0-," dialing if the call
aggregator:

a.  has subscribed to the necessary local exchange company
outgoing call screening feature to ensure that appropriate
originating line screening is transmitted with each call; and

b.  has provided 30 days notice to the interexchange carrier
that originating screening is available.

C.  Waiver -- Application for waiver of the above caller
access requirements may be filed with the Commission by the
call aggregator or the operator service provider to prevent
fraudulent use of telephone services or for other good cause.  If
the application for waiver pertains to technical limitations of
equipment, the equipment shall be clearly identified in the
application, including the manufacturer and the model.  The
application shall indicate the date of purchase of the equipment
by the call aggregator, the extent to which equipment is

available to allow the access requirements to be met, the
associated costs, and the time requirements associated with
equipment modifications.

R746-346-9.  Call Splashing.
No operator service provider shall transfer a call to another

operator service provider unless that transfer is accomplished at,
and billed from, the call's place of origin.  If the transfer is not
technically possible, the operator service provider shall inform
the caller that the call cannot be transferred as requested and
that the caller should hang up and attempt to reach another
operator service provider through means provided by that other
operator service provider.

R746-346-10.  Enforcement.
The Commission or the Division shall investigate any

complaint against an aggregator, operator service provider,
interexchange carrier, or local exchange carrier alleged to have
violated these rules.  The alleged violator shall be given an
opportunity to informally resolve complaints involving violation
of these rules.  If no resolution is achieved informally, the
Commission or the Division may, upon its own motion or upon
request of the original complainant, formally investigate the
complaint and, upon proper notice, evidentiary hearing, and
determination that a violation has occurred or is about to occur,
may take action as it deems justified pursuant to 54-8b-13(3).

KEY:  public utilities, telecommunications, telephone utility
regulation
1991 54-4-1
Notice of Continuation December 19, 2007 54-8b-13
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R746.  Public Service Commission, Administration.
R746-356.  Intrastate (IntraLATA) Equal Access To Toll
Calling Services By Telecommunications Carriers.
R746-356-1.  Purpose and Authority.

A.  Purpose --
1.  These rules establish procedures and methods by which

all Commission certified local exchange carrier
telecommunications corporations (LECs) will provide and
maintain equal access, and customer dialing parity, to intrastate
(intraLATA) toll services when requested by one or more
Commission or Federal Communications Commission (FCC)
certified telecommunications corporations or common carriers.

2.  The costs of the equal access implementation and
continuing service shall be fairly and reasonably distributed
based on the future toll service market share achieved by the
LEC and all certified telecommunications carriers requesting
equal access service.

3.  The provisioning of interLATA interstate toll services
by a subsidiary, or an affiliate, of a LEC will be considered to be
the same as those services being provided by the LEC itself for
implementation of intrastate equal access.

B.  Authority --
1.  Section 54-8b-2.2(3) requires that the Commission

establish these rules.
2.  Title 47 U.S.C. Section 271(e)(2)requires

implementation of intraLATA equal access for Bell Operating
Company interLATA service offerings.

3.  Title 47 U.S.C. Section 251 (b)(3), requires all LECs to
provide intraLATA equal access when requested by a
commission or FCC certified telecommunications corporation
or common carrier, or when the LEC commences providing in-
region or interstate interLATA toll service to its customers, with
some exceptions as defined in 47 U.S.C. Section 251(f)(2).

R746-356-2.  Definitions.
For purposes of these rules, the following terms shall bear

the associated meanings.  All other terms are as defined in
Section 54-8b.

A.  "Bona Fide Request" -- A written request submitted by
a telecommunications corporation or common carrier certified
by the Commission or the FCC for intraLATA or intraLATA
equal access service in an exchange or exchanges of a LEC.

B.  "CCS" -- Committee of Consumer Services.
C.  "Division" -- Division of Public Utilities.
D.  "Equal Access" -- Dialing arrangements and other

service characteristics provided by a LEC to other carriers that
are equivalent in type and quality to that provided by the LEC,
or designated contract carrier, for its provision of intraLATA
toll service.

E.  "Presubscription" -- A process that allows customers to
preselect the carrier that has equal access services for providing
toll calls through the use of 1+ or 0+ without dialing a multi-
digit access code.

F.  "Presubscribed Interexchange Carrier"(PIC) -- The
certified telecommunications carrier a customer selects to
provide 1+ or 0+ toll service, without the use of access codes,
following equal access presubscription implementation.

G.  "2-PIC" -- The equal access presubscription option that
affords customers the opportunity to select one certified
telecommunications carrier for all interLATA 1+ or 0+ toll calls
and, at the customer's option, to select another certified
telecommunications carrier for all intraLATA 1+ or 0+ toll calls.

R746-356-3.  Equal Access Implementation.
A.  Implementation -- LECs shall proceed to implement

intraLATA equal access, using the 2-PIC method, in accordance
with the following criteria:

1.  Any LEC that has an equal access implementation plan
approved by the Commission shall comply with and maintain

equal access in accordance with its approved plan as amended
or modified withCommission approval.

2.  Any LEC that does not have an equal access
implementation plan approved by the Commission will respond
to a bona fide request, or on its own initiative, by filing an
implementation plan with the Commission within 30 days.

a.  The target date for implementation shall be no later than
seven months from the date of receipt of the bona fide request.

b.  Copies of the plan shall be mailed to the requesting
telecommunications carrier, all other carriers subscribing to the
LEC's interLATA equal access service, the Commission, and the
Division.

3.  A LEC can request a temporary waiver of the
requirement to implement intraLATA equal access for one or
more of its exchange areas, when it can prove that it does not
have the technical or economic abilities to provide intraLATA
equal access service.

a.  The Commission, after notice and opportunity for
hearing, may grant a waiver upon a showing of a lack of
technical or economic ability.

b.  When a LEC receives a waiver it shall implement
interLATA and IntraLATA equal access by the date established
in the Commission waiver.

B.  Approval of Equal Access Plans -- The Commission
will assign each LEC equal access plan a docket number and
issue a notice of the proceeding to all parties on its
telecommunications list.

1.  The Commission shall approve each plan within 45
days of the filed date, unless hearings are required to approve
the implementation plan.

2.  The plan target date(s) will be automatically extended
by the number of days in excess of 45 required to finally
approve a plan.

C.  Exemption of Toll Services -- A LEC shall continue to
provide retail toll services as a carrier of last resort for its own
certified territory, or as a PIC for its own certified territory, until
an order of exemption is issued by the Commission.

D.  Continued Services -- LECs will continue to provide
services for customer dialed number protocols 0-, Nll, 411,611,
911, and 976.  These numbers are not equal access and call
routing will continue to be processed unchanged by the LEC
following the implementation of intraLATA equal access.  Calls
using customer dialed protocols, such as 500, 700, 800, 900,
10356, and 101356X, are not subject to presubscription and
they will continue to be routed to the appropriate non-equal
access carrier.

E.  Routing Interface Signaling -- All carriers shall
establish uniform end-to-end message routing interface
signaling that includes at least the carrier identification code
(CIC), originating line or trunk telephone number, and
terminating line or trunk telephone number.  This requirement
is to permit direct billing to the responsible carrier(s) for use of
the switched access network elements provided by other
carriers.

R746-356-4.  Equal Access Implementation Plans.
A.  Criteria -- An intraLATA equal access implementation

plan filed with the Commission, with a copy to the Division,
shall include at least the following:

1.  the planned individual central office or exchange
cutover dates;

2.  a schedule of any planned hardware and software
upgrades required;

3.  estimated investments and expenses for the planned
upgrades;

4.  estimated internal training expenses;
5.  estimated cutover expenses;
6.  estimated administrative expenses for preparing and

filing tariffs or price lists;
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7.  estimated order processing expenses;
8.  estimated customer notification and education expenses;
9.  the computations of its estimated proposed equal access

recovery charges; and
10. a copy of the work papers used to calculate the

information required by R746-356-4(A)(3) through (9).
B.  Service of Plans -- Copies of the plan shall be served on

the Division, CCS, and all telecommunications carriers that then
subscribe to interLATA equal access from the LEC.

C.  Status Reports -- In the Commission approval of a plan,
the Commission shall establish the LEC's reporting requirements
for reporting implementation progress, with a final report filed
after implementation.

R746-356-5.  Customer Education, Notification, and
Presubscription Contact Procedure.

A.  Customer Information -- Equal access customer
instructional materials, forms, and notification letters developed
by a LEC, shall be competitively neutral and unbiased as to the
presubscription process.  They shall clearly state the available
PICs and a toll free contact number for each PIC.  The proposed
text of the first mailing letter shall be filed with the Commission
and the Division at least 60 days prior to equal access
implementation.

B.  Customer Notification -- Customer notification of the
initial availability of intraLATA equal access will be provided
as follows:

1.  For exchanges in which interLATA equal access
balloting is required, the ballot information shall be expanded
to provide customer instructions that will allow the customer to
presubscribe to both an interLATA and an intraLATA PIC,
including the LEC.

2.  For exchanges in which interLATA equal access has
previously been provided, the balloting procedure will not be
required.  The LEC will provide notification of the intraLATA
equal access implementation, and request that the customers
preselect their PIC by letter required by R746-356-5(A).  The
letter will be sent to all LEC customers by 1st Class Mail no
earlier than 45 days and no later than 15 days prior to the
scheduled implementation date for each exchange.

3.  Customers applying for local exchange service after the
initial equal access notification mailing(s), but before
implementation of equal access, shall receive a copy of the
notification letter from the LEC.

4.  Each PIC will be responsible for providing the LEC(s)
with a current toll free number(s) to be included in the initial
customer equal access notification letter.

5.  The LEC will not be required to modify the customer
notification letter seven days prior to the first mailing for the
purpose of including another PIC that did not file a bona fide
request in time for the letter preparation.

C.  Subsequent Customer Notification -- Subsequent to the
equal access implementation of each exchange.  The following
procedures shall apply to all customer contacts and requests:

1.  Customers applying for new local exchange service
from the LEC shall be informed of the presubscription process
and their choice of available PICs from a list that is referred to
by the service representative in a rotational or random manner.
This list must be constructed so that a LEC, and any of its
subsidiaries, or affiliates, are not listed more than once, nor
mentioned or written adjacent to one another.  When a LEC and
its subsidiary, or affiliate, have very similar names, the customer
must be specifically advised as to the relationship between the
entities.

2.  Each new customer shall be required to select both an
interLATA PIC and an intraLATA PIC.  A customer who does
not select a PIC(s) shall be informed that they will not be
presubscribed to any toll provider, and will be required to utilize
access codes when placing toll calls, until that customer selects

a PIC.
3.  When a customer requests more information about a

specific PIC, other than the LEC, the LEC representative shall
refer the caller to the PIC.

4.  When a customer requests or advises the LEC
representative of an address change, with or without a number
change, the LEC shall assume that the existing PICs will not
change for the new address, unless the customer voluntarily
directs the LEC to do otherwise.

5.  When a customer reports trouble in placing intraLATA
toll calls, the LEC representative shall first determine whether
the customer is presubscribed to a PIC.  If so, the report will be
handled as a service complaint pursuant to the procedure in
effect between the LEC and the PIC.  If the customer is not
presubscribed, the customer will be asked to select a PIC in the
manner of a new customer, per R746-356-5(C)(1).

6.  LEC representatives may market their company's
intraLATA service when handling "general service" calls with
customers.  A general service call is a call to the LEC requesting
general information about the LEC's services, the establishment
or removal of the LEC's services, billing inquiries, or calls
relating to any other aspect of the services then provided to the
customer by the LEC.  General service calls do not include calls
requesting a specific PIC change, address change, or telephone
number change from existing customers.

R746-356-6.  Presubscription Selection Procedures.
A.  Initial and Subsequent Orders -- The initial and

subsequent orders for presubscribed PIC selections of customers
shall be placed with a LEC by the customers or carriers, and
confirmed pursuant to any FCC requirements and R746-349-3,
Filing Requirements.

B.  Multiple PIC Change Orders -- When a LEC receives
multiple PIC change orders for the same customer, the LEC
shall process and implement the PIC change order with the
latest date.

C.  Authorized Selections -- PIC presubscription selections
shall only be authorized and valid when made by the "account
holder" as defined in R746-240-2(A).

D.  Payphone and Shared Tenent Services -- IntraLATA
PIC presubscription shall be available to public and semi-public
pay phone services and to Shared Tenant Services (STS).  When
the LEC receives differing PIC selection directions from a pay
phone service or a STS provider and a premises owner, or a
legally authorized representative of the premises owner, the
LEC will assign the PIC selection of the owner.

E.  Automatic PIC Assignment -- During the initial
intraLATA equal access implementation of each exchange or
central office, the existing customers that do not provide a PIC
selection to the LEC, or to an equal access requesting carrier,
will automatically receive the equal access PIC of the LEC
serving the customer.

R746-356-7.  Presubscription Charges.
A.  Single PIC Selection Charge -- The LEC will establish

an intraLATA equal access presubscription charge for new
service PIC selections, or PIC selection changes.  This charge
will initially be the same as the LEC's interLATA charge.  This
charge will be subject to change and approval of the
Commission.  This intraLATA charge will apply when the
customer is establishing or changing only the intraLATA PIC
presubscription.

B.  Multiple PIC Selection Charge -- The LEC will
establish another intraLATA equal access presubscription
charge that will apply when a customer orders the simultaneous
installation or change of presubscription of both the intraLATA
and interLATA PICs.  Initially, the IntraLATA PIC charge
applied when there is an order for both intraLATA and
InterLATA PICs will be one-half of the intraLATA PIC charge
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pursuant to R746-356-7(A).  This charge will be subject to
change and approval of the Commission.

C.  Waiver --
1.  During the initial equal access implementation for each

exchange, the intraLATA presubscription charge shall not be
imposed on the customers for their initial PIC selection.

2.  Customers will be allowed to make one intraLATA PIC
selection change within a four month period following
implementation date of each exchange or central office without
being billed the intraLATA presubscription PIC charge.

3.  The PIC charge shall be imposed for any subsequent
intraLATA PIC changes, or after the four-month period
,whichever occurs first.

4.  If customers change their interLATA PIC at the same
time they initially select an intraLATA PIC, the customer shall
be billed only the interLATA PIC change charge.

D.  New Customer Waiver -- New customers receiving
service from a LEC, who do not initially select a presubscribed
intraLATA PIC, may select a presubscribed interLATA during
the first four-months of service without incurring the intraLATA
PIC charge.

R746-356-8.  Equal Access Implementation Cost Recovery
Procedure.

A.  Recovery of Waived PIC Charges -- The LEC shall bill
each equal access telecommunications carrier for the
presubscription PIC charges waived by R746-356-7(C) or (D).

B.  Recovery of Expenses -- Any recovery of recurring and
one-time expenses incurred for the provision of intraLATA
equal access shall be through a separate, temporary equal access
recovery charge (EARC) element in a LEC's switched access
and toll tariffs or price lists.  These expenses may include:

1.  the incremental additional expenses related directly to
the provision of hardware and software investments not required
to upgrade the switching capabilities of each central office
absent the provision of the intraLATA equal access;

2.  expenses for the incremental additional training of
customer contact personnel in the additional processing of
intraLATA presubscription requests;

3.  expenses related directly to the preparation,
reproduction and mailing of the customer educational materials
and equal access notifications;

4.  expenses related directly to the preparation,
reproduction and filings of the intraLATA equal access tariffs or
price lists;

5.  expenses for the Utah portion of the incremental
additional software programming of the billing programs that
would not be required absent the Utah intraLATA equal access;
and

6.  expenses for the Utah portion of the incremental
additional software programming of the business office support
systems that would not be required absent the Utah intraLATA
equal access.

C.  Recovery Timing -- Expenses for intraLATA equal
access implementation developed from items shown in R746-
356-8(B)shall be subject to approval by the Commission.  The
EARC shall be assessed to estimated monthly intraLATA
originating switched access minutes and monthly originating
LEC toll minutes of use, over a three-year period for Qwest
Corporation, and over a two-year period for all other LECs.

D.  True-Up --
1.  For each applicable year, the EARC will be trued-up

and changed based on the actual incurred expenses, the actual
originating intraLATA switched access minutes billed to each
PIC, and the intraLATA toll minutes billed by the LEC.

2.  The true-ups shall result in an annual payment by the
LEC to each participating equal access carrier for excess
payments, or an annual bill from the LEC to each participating
equal access carrier for any under-payments.

3.  The true-ups should result in an annual inter-company
payment process based on the proportional intraLATA switched
access minutes previously billed to each carrier and the
intraLATA toll minutes billed by the LEC.

4.  The LEC and an equal access carrier may agree to
alternative compensation arrangements in lieu of an annual
payment.

KEY:  communications, equal access, telecommunications,
toll calling
August 8, 2005 54-8b-2.2(3)
Notice of Continuation December 19, 2007
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R810.  Regents (Board of), University of Utah, Commuter
Services.
R810-1.  University of Utah Parking Regulations.
R810-1-1.  Authority.

The University's parking system is authorized by Utah
Code, Title 53B, Chapter 3, Sections 103 and 107.

R810-1-2.  Motor Vehicle Parking On Campus.
A vehicle is defined under Utah State Code, Unannotated

41-1a-102(65).
Anyone parking a vehicle on campus must comply with the

following regulations:
A.  Register the vehicle with Parking Services and pay the

annual, quarterly or daily parking fee for the right to park in
designated areas, or

B.  Park the vehicle in a metered area or pay lot and pay the
appropriate fee.

R810-1-3.  Parking Areas.
Parking is permitted only in designated areas and only in

accordance with all posted signs.  Cars must be parked properly
within marked stalls.

R810-1-4.  Restrictions.
Parking is prohibited 24 hours daily at red curbs, "no

parking" areas, bus zones, crosswalks, driveways, sidewalks, on
the wrong side of the street, in front of fire hydrants and
dumpsters, other prohibited or reserved parking areas as
designated.  Parking is also prohibited in and on unmarked
roadways and other unmarked areas.  Parking tickets will be
issued for noncompliance.

R810-1-5.  Vehicle Operator Responsibilities.
Parking area designations are subject to change, and it is

the motorist's responsibility to be cognizant of such changes.
The responsibility for finding an authorized parking space rests
with the motor vehicle operator.  Lack of a parking space in any
desired area is not a valid excuse for failure to comply with
these regulations.

R810-1-6.  Parking for Drivers with Disabilities.
Stalls for drivers with disabilities are reserved for qualified

students, faculty and staff.  Vehicles parked in these stalls must
display a valid permit issued by Parking and Transportation
Services for the use of drivers with disabilities.  Special stalls in
visitor areas have been identified for the use of visitors to the
University with disabilities.  Vehicles parked in these stalls must
display appropriate license plates or a state issued parking
permit designating an individual with a disability.

R810-1-7.  Residence Halls.
Residence halls parking is restricted to residence halls

residents and meal ticket permit holders except in areas
designated for other permits.  A special "S" permit is required
and must designate the hall in which the individual resides.

Residence halls visitors parking a vehicle without a valid
University permit must obtain special day passes.

R810-1-8.  University Vehicle Parking.
University owned vehicles are to be parked in maintenance

stalls when available or other stalls when necessary and shall not
violate "No Parking," "Tow Away," or "Disabled" zones.
Drivers of improperly parked University vehicles will be
responsible for tickets received.  In emergency situations where
maintenance vehicles must park in spaces other than those listed
above, marker cones must be displayed in the front and rear of
the vehicle; or emergency flashers must be activated.

R810-1-9.  Motorcycle Parking.

Motorcycles, motorbikes, scooters and mopeds must be
parked in areas designated for such vehicles and display an
appropriate parking permit.

R810-1-11.  University Student Apartments Parking.
University Student Apartment parking lots are restricted to

apartment residents, housing employees, resident guests,
applicants for apartment assignment, and visitors.

Parking is permitted only in designated areas and only in
accordance with all posted signs.  Each parking area is marked
by signs at the entrance of the lot, or within the lot, or at
individual stalls designating the type of parking allowed.
Vehicles must be parked properly within marked stalls.

A.  Vehicle Registration and Permit Issuance.  Residents
and employees are required to register all vehicles parked in
University Student Apartment parking areas and to purchase a
use permit in accordance with the schedule of approved fees.
Motorcycle/moped permits are to be attached near the license
plate in a clearly visible manner.

B.  Additional Vehicle Registration.  Due to limited
parking availability, parking permits for additional vehicles,
recreational vehicles, boats, trailers, and passenger cars
exceeding 2 per apartment, will be authorized only after
application, review and approval of the University Student
Apartments Special Hearings Committee.  Applications for
additional vehicle registration and permits should be made
during the week of late vehicle registration or upon apartment
residency or change of status.  Only a limited number of
additional vehicle parking permit applications will be approved
due to the limited space available in University Student
Apartment parking lots.  Boats, trailers, and recreational
vehicles may be parked only in designated areas.

C.  Parking for Drivers with Disabilities.  Special stalls for
qualified drivers with disabilities and additional stalls are
assigned as needed upon request and written verification of an
individual's disability by a physician.

D.  Visitor Parking.  Short term visitor parking of four
hours or less is available without a special permit in designated
visitor parking areas.  Longer term visitor parking, up to 2
weeks, requires a special visitor parking permit.

E.  Parking Permits.  All parking permits are the property
of University Student Apartments.  Residents must return
permits upon vacating the apartment.  Failure to do so will
result in an assessment of $25 for each permit not returned.

R810-1-12.  Extended Parking Privileges.
Vehicles occupying the same lot or stall for 48 hours or

longer without a special permit issued by Parking Services will
be ticketed and may also be removed at the expense of the
owner if their presence interferes with regular University
functions or maintenance.  Vehicles parked in the residence
halls lot and displaying a valid and appropriate parking permit
are exempted from the 48 hour limitations.

When vehicles need to be stored on campus for 48 hours
or more, arrangements must be made with Parking Services and
an appropriate fee paid.  Arrangements expire on the regular
permit year basis.

R810-1-13.  Abandoned Vehicles.
Vehicles which do not display current Utah or out-of-state

vehicle registration and a valid University of Utah parking
permit and have not been moved for a period of seven days will
be considered as abandoned and may be removed from
University property at owner's expense.

R810-1-14.  Living In A Motor Vehicle On Campus.
In accordance with state health law, campers, trailers, and

motor homes cannot be used for sleeping or living purposes
while parked on campus except in stalls designated by Parking
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Services which provide for utilities and sanitary facilities.
Violators will be ticketed.

R810-1-15.  University Responsibility For Vehicle Damage.
The University is not responsible for the care and

protection of or damage to any vehicle or its contents when
operated or parked on University property.  Acceptance of a
permit shall constitute an acknowledgement and acceptance of
this condition as the privilege to use the University's parking
facilities.

R810-1-16.  Special Parking.
Parking Services reserves the right to change the

designated use of lots or roadways at any time to provide for
special parking needs.  During athletic or special events, Parking
Services reserves the right to charge for the use of University
parking lots.  Vehicles with a current University permit will not
be charged except for off-campus sponsored special events.
After 6 p.m. and on Saturdays, Sundays and University
recognized holidays, campus parking lots are available for
parking without a permit except in reserved, handicapped and
other specifically designated lots or spaces.

R810-1-17.  Lost or Stolen Permits.
Parking Services is not responsible for lost or stolen

parking permits.  It is the responsibility of the permit holder to
report lost or stolen permits to Parking and Transportation
Services.  Any tickets received on the lost or stolen permit will
be the responsibility of the permit holder if a report is not made.
Replacement permits may be obtained once a report is made and
a replacement fee paid.

KEY:  parking facilities
1992 53B-3-103
Notice of Continuation October 5, 2007 53B-3-107



UAC (As of January 1, 2008) Printed:  January 10, 2008 Page 194

R810.  Regents (Board of), University of Utah, Commuter
Services.
R810-2.  Parking Meters.
R810-2-1.  Parking Meters.

Payment for the use of meters is required whether or not
the vehicle displays a current University permit.

Parking at a broken meter is restricted to the time shown on
the meter.  Violators will be ticketed.  Enforcement hours for
University parking meters are 8 a.m. to 6 p.m. Monday through
Friday, or from 9:00 a.m. to 10:00 p.m. Monday through Friday
where posted.

KEY:  parking facilities
July 10, 2002 53B-3-103
Notice of Continuation February 21, 2007 53B-3-107
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R810.  Regents (Board of), University of Utah, Commuter
Services.
R810-5.  Permit Types, Eligibility and Designated Parking
Areas.
R810-5-1.  Parking Permits and Permit Parking Areas.

A vehicle may be parked only in a vacant space in a
parking lot for which the displayed permit shows eligibility.
Possession of a parking permit does not guarantee space in a
specific parking lot except for permits which provide for
reserved stalls.  Permit fees cover the period designated on the
permit.  Display of a current University parking permit allows
free parking in non-reserved areas for University sponsored
special events and athletic events during the permit year.

All parking areas are marked by signs indicating which
permits are valid in that area.  Parking is subject to change
without notice.

R810-5-2.  Utah Residents.
Permit classifications, eligibility and designated parking

areas are as follows:
A.  Car Pool Permit.  Three or more faculty, staff or

enrolled students can form a car pool group. To qualify for a car
pool "A" permit, all members must be eligible faculty and staff.
All other car pool groups will be issued "U" permit parking.
Each car pool vehicle shall display a window permit, and the car
pool group receives one transferable permit that must be
displayed from the rear view mirror of the vehicle parked on
campus.  An additional member may be added to the pool at any
time.  No rebates or proration of charges will be given to
individuals who withdraw from the pool.

B.  "U" Permit.  This permit is issued to students, faculty
and staff.  The number of "U" permits sold may be restricted by
Parking Services when necessary.  The holder may park in "U"
or "E" lots.

C.  "A" Permit.  Only one permit shall be available to each
qualified faculty or staff member.  The "A" permit holder may
park in "A," "U," or "E" lots.  Persons eligible are:

1.  All full-time salaried personnel, 75 percent full time
equivalent.

2.  Faculty approved by the academic vice president.
3.  Other personnel as designated by the University

administration.
D.  "Temporary" Permit.  This permit is issued by Parking

Services for periods exceeding one day and is valid in "U" areas
for students and "A" and "U" areas for qualified faculty, staff
and visitors.  It is not valid on vehicles displaying another
current University parking permit.

E.  "S" Permit.  This permit is issued to residence halls
residents with the hall in which they live designated on the
permit.

F.  "Day Pass."  This pass is valid for one day only and
must be clearly dated in ink.  It is not valid on vehicles
displaying another current University parking permit.  This
permit allows parking in "A" or "U" lots as designated.

Fines for displaying an altered permit, shall be the same for
a fraudulent permit.

G.  "M" Permit.  This permit is issued for motorcycles,
mopeds, motorscooters and motorbikes.  The permit must be
prominently displayed near the license plate.

H.  "D" Permit.  This permit is issued to qualified drivers
with disabilities.  Applicants must qualify under state statutes
which govern parking for the disabled.  "D" permits allow
parking in designated spaces, and in adjacent areas.

Persons bringing individuals with disabilities to campus are
not entitled to "D" parking privileges.

I.  Reserved Permit.  Reserved stall permits are issued to
full time faculty and staff members who lease one specific space.
Unauthorized vehicles in reserved stalls may be impounded
without notification.  Upon purchase of a permit, all other valid

permits must be surrendered.
J.  "X" Permit.  This permit is issued to members of the

Board of Regents, the Board of Trustees and the Governor.  The
vehicle may be parked in any "A," or "U" area.

K.  "E" Permit.  This permit is issued to students, faculty,
and staff.  Holders of this permit may park in "E" lots only.

L.  "Quarterly" Permit.  This permit is issued for one
academic quarter only and is valid in those areas for which it
was issued.  The price of this permit may be used toward the
purchase of an annual permit if surrendered on or before the
expiration date on the permit.

Other permits may be issued from time to time by
University Parking Services to control parking areas.

KEY:  parking facilities
1994 53B-3-103
Notice of Continuation February 22, 2007 53B-3-107
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R810.  Regents (Board of), University of Utah, Commuter
Services.
R810-6.  Permit Prices and Refunds.
R810-6-1.  Prices.

Permit prices are subject to change upon approval of the
University Administration and Board of Trustees.

R810-6-2.  Prorations.
Annual permits are purchased for one academic year.  The

purchase price may be prorated according to the divisions of the
academic year as determined by the University.

R810-6-3.  Expiration.
All permits expire on the date designated on the permit.

R810-6-4.  Refunds.
A partial refund may be obtained for an unused annual

permit provided it is returned to Parking Services before it is six
months old.

KEY:  parking facilities
June 19, 1997 53B-3-103
Notice of Continuation February 21, 2007 53B-3-107
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R810.  Regents (Board of), University of Utah, Commuter
Services.
R810-8.  Vendor Regulations.
R810-8-1.  Parking Options for Vendors and Sales
Representatives.

Vendors and sales representatives may:
A.  Obtain a vendor permit from Parking Services.  The

permit is for business use only and not for attending classes or
for all-day parking.

B.  Purchase a day pass.
C.  Park in a pay lot and pay the appropriate fee.
D.  Park at a meter and pay the appropriate fee.
E.  Park in a twenty-minute delivery and loading zone.
1.  Vendors are required to obey University parking

regulations.  Departments being serviced by vendors do not have
the authority to exempt vendors from parking regulations.

KEY:  parking facilities
1992 53B-3-103
Notice of Continuation October 5, 2007 53B-3-107
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R810.  Regents (Board of), University of Utah, Commuter
Services.
R810-9.  Contractors and Their Employees.
R810-9-1.  Contractors and Their Employees.

Parking Services may establish temporary parking areas for
contractors and their employees during construction projects.
All other vehicles parked in such designated areas will be
ticketed.  Contractors responsible for construction and repair
work on campus who wish parking privileges must first obtain
the approval of the University's Campus Planning Department.
Upon start of the project, the project coordinator shall arrange
for parking.  Contractors and their employees must register their
vehicles according to the arrangements made and must park in
accordance with University regulations or parking tickets will be
issued.

KEY:  parking facilities
1987 53B-3-103
Notice of Continuation February 22, 2007 53B-3-107
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R810.  Regents (Board of), University of Utah, Commuter
Services.
R810-10.  Enforcement System.
R810-10-1.  Responsibility.

Parking tickets are issued to registered owners of vehicles
or registered permit holders. Tickets are not excused on the plea
that another person was driving the vehicle.

A.  To keep registration information current, any change in
license plates must be immediately reported to Parking Services.

R810-10-2.  Hours Of Enforcement.
Parking regulations are enforced year-round, including

periods between quarters.  Permit parking is enforced from 7
a.m. to 6 p.m. Monday through Friday and until 10 p.m. where
posted.  Parking meters are enforced from 8 a.m. until 6 p.m.
Monday through Friday.  Permit areas and meters are not
regulated on state holidays.  Fire lanes, restricted areas,
designated reserved spaces and parking spaces for the disabled
are enforced 24 hours every day of the year.

Multiple citations may be issued to violators who remain
illegally parked for three hours or more at parking meters and
loading zones.

R810-10-3.  University Violation Fee Payment and Penalties.
1. Fees are charged for late payment in accordance with

amounts listed on the ticket.  Vehicles with three or more unpaid
tickets will be impounded and towed at the owners expense.
The University may also apply other remedies listed below.
When applicable, additional charges associated with these
actions will be assessed.  Partial payment will not satisfy the
debt.

A.  Students.
1.  Registration Holds.  Students will not be allowed to

register until all outstanding parking tickets have been paid.  It
is the student's responsibility to notify Parking and
Transportation Services of any address change.  Parking tickets
will not be excused due to incorrect addresses.

2.  Registration Cancellation.  Students who register
without clearing all parking tickets will have their registration
canceled unless the tickets are cleared within 10 days of
receiving notice of such tickets.

3.  Transcripts of credits are withheld for students leaving
the University with delinquent parking tickets.

4.  Other actions, to include collections referrals and
redress through the court system, may be used.

B.  Staff and faculty. In the event an employee fails to pay
assessed violation fees within 30 days, the fees will be withheld
from the employee's pay.  Other actions, to include collections
referrals and redress through the court system, may be used.

C.  Others.  In the event the assessed violation fees are not
paid, the University will take action necessary to collect such
fees.  Actions will include collections referrals and redress
through the court system.

KEY:  parking facilities
1994 53B-3-103
Notice of Continuation February 22, 2007 53B-3-107
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R810.  Regents (Board of), University of Utah, Commuter
Services.
R810-11.  Appeals System.
R810-11-1.  Appealing Parking Tickets.

Appeals for parking tickets must be made to the Appeals
Office in person or in writing up to the time a small claims
affidavit has been filed.

The decision of the hearings officer may be appealed to the
Campus Parking Ticket Appeals Committee after the ticket has
been paid.

The Campus Parking Ticket Appeals Committee is the final
step in the appeals process.

Once a small claims affidavit has been filed, no appeals can
be made to the Appeals Office or the Campus Parking Ticket
Appeals Committee.  All appeals must be made through the
Utah court system.

KEY:  parking facilities
1994 53B-3-103
Notice of Continuation February 22, 2007 53B-3-107
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R850.  School and Institutional Trust Lands, Administration.
R850-70.  Sales of Forest Products From Trust Lands
Administration Lands.
R850-70-100.  Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X, XVIII, and XX of the Utah
Constitution, and Section 53C-1-302(1)(a)(ii) which authorize
the director of the School and Institutional Trust Lands
Administration to provide for the sale of forest products, desert
products, and other vegetative material from Trust Lands
Administration lands.

R850-70-150.  Planning.
1.  Pursuant to Section 53C-2-201(1)(a), the Trust Lands

Administration shall complete the following planning
obligations for all competitive and non-competitive forest
product sales, in addition to the rule-based analysis and approval
processes required by this rule:

(a)  To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC);

(b)  Evaluation of and response to comments received
through the RDCC process; and

(c)  Evaluate and respond to any comments received
through the advertising and notice processes described in R850-
70-600(1).

2.  All other forest product sales within this category of
activity carry no planning obligations by the agency beyond
existing rule-based analysis and approval processes.

R850-70-200.  Definitions.
1.  Sawlogs: portions of a tree stem that exceed seven feet

in length and are at least six inches in diameter inside bark at the
small end.

2.  Poles: portions of a tree stem that are at least ten feet in
length and do not exceed six inches in diameter at four and one-
half feet above the ground.

3.  Mine Props: portions of a tree stem that are between
seven and ten feet in length, and six to nine inches diameter
inside bark at the small end.

4.  Posts: portions of a tree or tree stem, generally Utah
juniper, which are no more than ten feet in length and are less
than six inches in diameter at the top (small end).

5.  Fuelwood: any portion of a tree, including those
portions defined as sawlogs, poles, mine props, or posts that is
harvested for use as fuel.

6.  Christmas Tree: any coniferous tree, or part thereof, cut
and removed from the place where grown without the foliage
being removed.

7.  Ornamental: any coniferous or deciduous tree, shrub, or
bush less than 20' in height and no more than six inches
diameter at four and one-half feet above the ground, which is
removed from a natural setting, generally with roots attached,
for transplant elsewhere.

8.  Desert Plants: include any member of the Cactaceae
Family or the Agavaceae Family.

9.  Other Products: include boughs, branches, pinyon nuts,
cones, Juniper berries, and native seed.

R850-70-300.  Proof-of-Ownership.
Proof-of-ownership shall be issued with each sale of forest

products in compliance with Section 78-38-4.5.

R850-70-400.  Permit Sales.
The agency may make sales of forest products, with the

exception of sawlogs, with a Small Forest Products Permit when
the total sale value does not exceed $500.00.  The permit shall

be on a form prescribed by the agency.  Persons purchasing
Small Forest Product Permits shall be restricted to a total value
of $500.00 per commodity per calendar year.  A Small Forest
Product Permit does not grant exclusive use of the permitted
lands or the resources contained thereon.

R850-70-500.  Noncompetitive Sales.
If the director finds it to be in the best interests of the trust,

the agency may sell forest products at not less than an agency-
established minimum value without soliciting competitive bids.

R850-70-600.  Competitive Sales.
1.  Sales of forest products shall be initiated by the agency

and shall follow the procedures below:
(a)  All competitive sales shall be advertised through

publication at least once a week for at least two weeks in one or
more newspapers of general circulation in the county in which
the sale is located.  The cost of the notice will be borne by the
successful applicant.  This notice shall contain, but is not
limited to:

i)  the legal description of the affected lands;
ii)  the species and estimated quantity of forest products;
iii)  minimum sale price;
iv) bond amounts;
v)  advertising and processing costs, as far as is known;
vi)  dates of bidding period;
vii)  date, time, and location of oral auction; and
viii)  bidder qualifications.
(b)  Notice shall also be given to potential purchasers and

other interested parties, whose names are on an agency
maintained mailing list prior to any competitive sale.

(c)  Initial bidding shall be conducted through sealed bids.
Each sealed bid must contain 10% of the bid amount and the
application fee.  The bidders submitting the three highest sealed
bids shall be allowed to enter into an oral auction.

(d)  Sales shall be awarded to the highest qualified bidder
unless a bidder has been previously disqualified, or is notified
by the agency in writing within ten business days of the auction
that the bid will be disqualified, on the grounds of previous poor
performance or other good cause shown.  The agency shall
declare the successful bidder within ten business days of the bid
opening.  Failure of the successful bidder to execute a contract
within 30 days of receipt may result in cancellation of the sale
and forfeiture of all monies submitted.

2.  The agency may withdraw, at its sole discretion any
forest products sale prior to contract execution.  All fees
associated with a withdrawn sale shall be returned to the
purchaser.

R850-70-700.  Timber Sale Contracts.
1.  Timber Sale Contracts must be used for all sales of

sawlogs and any other forest product where the value exceeds
$500.00.

2.  Each Timber Sale Contract shall contain the provisions
necessary to ensure the responsible harvest of forest products,
including the applicable provisions of 53C-4-202.

R850-70-800.  Timber Harvesting.
1.  Prior to commencement of harvest operations, the

purchaser shall submit a timber harvest plan for agency review.
Harvesting operations shall not commence until the purchaser
is notified, in writing, that the timber harvest plan has been
approved by the agency.

2.  Prior to commencement of harvest operations, the
purchaser shall post with the agency bonds in the form and
amounts as may be determined by the agency to assure
compliance with all terms and conditions of the sale contract.
Such bonds shall include the following:

(a)  A performance bond shall be submitted in an amount
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at least twice the estimated cost of rehabilitation.
(b) A payment bond shall be submitted in an amount equal

to the full purchase price of the sale unless the sale has been
paid for in advance, or, at the discretion of the agency, the full
price of the largest cutting unit of the sale.

3.  All bonds posted may be used for payment of all monies
due to the Trust Lands Administration on the total purchase
price, and also for the costs of compliance with all other
performance terms and conditions of the sale as specified in the
contract.

4.  The purchaser's bonds shall be maintained in effect even
if the purchaser conveys all or part of the sale interest to an
assignee or subsequent purchaser until such time as the
purchaser fully satisfies sale contract obligations, or until such
time as the bond is replaced with a new bond posted by the
assignee.

5.  Bonds may be increased in reasonable amounts, at any
time as the agency may order, provided the agency first gives the
purchaser 30 days written notice stating the increase and the
reason(s) for the increase.

6.  Bonds may be accepted in any of the following forms at
the discretion of the agency:

(a)  Surety bond with an approved corporate surety
registered in Utah.

(b)  Cash deposit.  The Trust Lands Administration will not
be responsible for any investment returns on cash deposits.

(c)  an irrevocable letter of credit for a period longer than
the term of the sale.

7.  Bonds shall remain in force until such time as all
contract payments and performance provisions have been
satisfied by the purchaser and so documented by the agency in
writing.

R850-70-900.  Assignments.
1.  Competitively let sales may be assigned, in accordance

with procedures established by the agency, to any person, firm,
association, or corporation qualified to execute the terms and
conditions of the sale contract, with prior written approval from
the agency, provided that the assignee agrees to be bound by the
terms and conditions of the sale and to accept the obligations of
the assignor.

2.  Permits and non-competitive sales may not be assigned.

R850-70-1000.  Extensions of Time.
Extensions of time to complete the harvesting operations

authorized by a timber contract may be granted if the director
finds it to be in the best interests of the trust.  Prior to the
approval of a request for an extension of time, the agency may
require amendments to the contract, including, but not limited
to:

(a) Increasing the amounts and extending the effective
dates of bonds; and,

(b) Increasing the price of the forest products authorized by
the contract.

R850-70-1100.  Forest Product Valuation.
Forest products shall be offered for sale based on a

methodology or price schedule to be determined by the agency
pursuant to board policy.

R850-70-1200.  Long-Term Agreements.
1.  Long-term agreements (LTA) are those sales where the

harvest of specified forest products will take place over a period
of time exceeding two years.  Upon approval of the director, the
agency may enter into an LTA with a purchaser for a period not
to exceed ten years provided that:

(a)  Resource or other benefits can be demonstrated by the
LTA.

(b)  The LTA is advertised and competitively bid.

(c)  The area included in the LTA is defined by legal or
other tangible description.

(d)  The LTA includes provisions for periodic reappraisal
and adjustment of prices.

(e)  The LTA may not preclude or prohibit forest product
sales to other purchasers on trust lands adjacent to or within the
area designated by the LTA.

(f)  The LTA provides for amendment and cancellation
during the term of the LTA.

(g)  The LTA does not preclude or prohibit other
concurrent resource management activities and uses adjacent to
or within the area designated by the LTA.

(h)  Each LTA states that access granted by the LTA is not
exclusive.

(i)  A due-diligence provision is included in each LTA.

R850-70-1300.  Fees and Procedures.
The agency may establish fees and develop procedures

necessary to provide for the administration and sale of forest
products pursuant to Section 53C-1-302(1)(b).

KEY:  forest products, administrative procedures, timber
July 2, 2004 53C-1-302(1)
Notice of Continuation December 4, 2007 53C-2-201(1)(a)



UAC (As of January 1, 2008) Printed:  January 10, 2008 Page 203

R909.  Transportation, Motor Carrier.
R909-16.  Overall Motor Carrier Safety Standing.
R909-16-1.  Purpose.

To establish procedures and guidelines in obtaining an
overall company safety standing from the Department and to
prohibit motor carriers receiving an "unsatisfactory" standing
from obtaining, holding, or working on state contracts;
obtaining or retaining permitting privileges.

R909-16-2.  Definitions.
In addition to definitions found in CFR Title 49 Parts 350 -

399, the following definitions are provided:
(1) "Commercial Motor Vehicle" means any self-propelled

or towed motor vehicle used on a highway in interstate or
intrastate commerce to transport passengers or property when
the vehicle

(a) Has a gross vehicle weight rating or gross combination
with of 10,001 pounds;

(b) Is designed or used to transport more than 15
passengers, including the driver;

(c) Is used in transporting material found by the Secretary
of Transportation to be hazardous under 49 U.S.C. 5103 and
transported in a quantity requiring placarding under the Federal
Hazardous Material Regulations.

(2) "Compliance Review" means an on-site examination of
motor carrier operations, such as driver's hours of service,
maintenance and inspection, driver qualification, controlled
substance and alcohol testing, commercial driver's license
requirements, financial responsibility, accidents, hazardous
materials, and other safety and transportation records to
determine whether a motor carrier meets a safety fitness
standard.  If applicable, compliance with the
commercial/economic regulations is reviewed also.  A CR is
intended to provide information to evaluate the safety
performance and regulatory compliance of a company's
operation.

(3) "Motor Carrier" means a company operating
commercially within the state.  The term includes a motor
carrier's agents, officers and representatives as well as
employees responsible for hiring, supervising, training,
assigning, or dispatching of drivers and employees concerned
with the installation, inspection, and maintenance of motor
vehicle equipment and/or accessories.

(4) "Safety Rating" means a system by which a motor
carrier's safety management controls are measured to determine
compliance with the Federal Motor Carrier Safety Regulations,
Title 49 Parts 350-399 and the Hazardous Material Regulations,
Title 49, Parts 107-181 as determined through a State/Federal
Compliance Review.

(5) "Safety Standing" means a system by which a motor
carrier's overall safety fitness is determined by the Department.
An overall company safety fitness is determined through an
assessment of a company's compliance in the areas of permit
conditions, accident rates and severity, number and severity of
vehicle violations, and out-of-service rate.

R909-16-3.  Obtaining a "Satisfactory" Standing.
A motor carrier shall receive a "satisfactory" standing from

the Department if the company has an overall company safety
fitness of "satisfactory."  To meet this requirement, a motor
carrier must meet the following conditions:

(1)  Received a "satisfactory"rating from a State/Federal
Compliance Review within the last 12 months prior to the
request of standing;

(2)  Maintained conditions set forth in the Utah Trucking
Guide;

(3)  Does not have a recordable accident rate higher than
the national average as defined by 49 CFR Appx. B to Part 385.

(4)  The company vehicle out-of-service rate for the

previous 12 months must be below the national average as
defined by the Federal Motor Carrier Safety Administration;

(5)  If the company hauls hazardous materials, compliance
must be met as outlined in the Hazardous Materials Regulations,
49 CFR Part 171 - 180.

(6)  Meet compliance with all federal, state, and local laws
governing the operation of commercial motor carriers.

R909-16-4.  Determination of a company's overall
"Unsatisfactory" Standing.

A company may receive an overall company
"unsatisfactory" standing by the Department if any the
conditions outlined in R909-16-3 are not met.

R909-16-5.  Assignment of a "Provisional" Standing.
The Department may issue a "provisional" standing to a

motor carrier for which there is insufficient data to determine
compliance with the Safety Standard and/or one which has not
received a safety "rating" in accordance with the Federal Motor
Carrier Safety Regulations, Title 49 Part 385.

R909-16-6.  Notification of Safety Standing.
Notice of an "unsatisfactory" standing will be made to the

motor carrier by the Department in writing within 30 days of
determination.

R909-16-7.  Motor Carriers receiving an "Unsatisfactory"
Standing.

Motor carriers receiving an "unsatisfactory" standing are
prohibited from:

(1) Bidding on State Contracts;
(2) Obtaining State Contracts;
(3) Retaining State Contracts;
(4) Obtaining permits from the Motor Carrier Division, or
(5) Retaining permits issued by the Motor Carrier Division.

R909-16-7.  Cease and Desist Order - Registration Sanctions.
The Department may issue cease and desist orders to any

motor carrier that fails or neglects to comply with State and
Federal Motor Carrier Safety Regulations or any part of this rule
as authorized by Section 72-9-303.

R909-16-8.  Penalties and Fines.
Any motor carrier that fails or neglects to comply with

State or Federal Motor Carrier Safety Regulations or any part of
this rule is subject to a civil penalty as authorized by Section 72-
9-701 and 72-9-703.

R909-16-9.  Motor Carriers delinquent in paying civil
penalties; prohibition on transportation.

A motor carrier that has failed to pay civil penalties
imposed by the Department, or has failed to abide by a payment
plan, may be prohibited from operating commercial motor
vehicles in intrastate or interstate commerce as authorized by
72-9-303.

R909-16-10.  Change to standing based upon corrective
actions.

(1) A motor carrier that has taken action to correct the
deficiencies that resulted in an "unsatisfactory" standing may
request a review at any time.

(2) The request must be made in writing and sent or faxed
to: Motor Carrier Division, 4501 South 2700 West, Box 14820,
Salt Lake City, Utah 84114-8240, Phone: (801) 965-4243, Fax:
(801) 965-4211.

(3) The motor carrier must base this request upon evidence
that it has taken corrective actions and that it operations
currently meet the safety conditions as outlined in R909-3.  The
request must include a written description of corrective actions
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taken, and other documentation the carrier wishes the
Department to consider.

(4) The Department will make a final determination in
writing within 30 days after the request has been made based
upon the documentation the motor carrier submits, and any
additional relevant information.

(5) The Department will perform reviews of requests made
by motor carriers within 45 days of the request.

R909-16-11.  Rights of Carriers to Appeal "Unsatisfactory"
Standing.

(1) A motor Carrier may appeal the Department's
assessment of an "unsatisfactory" standing.  The motor carrier
must make a "petition to review" standing in writing.  The
petition must state why the proposed standing is believed to be
in error and list all factual and procedural issues disputed.  The
petition may be accompanied by any information or documents
the motor carrier is relying upon as the basis for it's petition.

(2)  The Department may request the petitioner to submit
additional data and attend an Informal Rearing to discuss the
standing.  Failure to provide the information requested or to
attend the Informal Review may result in dismissal of the
petition.

(3) A motor carrier must make a request for a "petition to
review" within 45 days of the date of the "unsatisfactory"
standing was issued.

(4) The Department will notify the motor carrier in writing
of its decision following the Administrative Review or Informal
Review.  The Department will complete its review within 15
days after the Administrative Review or Informal Review date.

(5) If after the Administrative Review or Informal Review,
an agreement acceptable to the Division is not reached, a formal
Notice of Agency Action will be entered against the carrier.

KEY:  safety standing, truck
December 4, 2001 72-9-303
Notice of Continuation November 29, 2006 72-9-701

72-9-702
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R912.  Transportation, Motor Carrier, Ports of Entry.
R912-9.  Pilot/Escort Requirements and Certification
Program.
R912-9-1.  Authority.

This rule is enacted under the authority of Section 72-7-
406.

R912-9-2.  Purpose.
This rule establishes procedures for pilot/escort driver

certification and vehicle equipment requirements for pilot/escort
services.

R912-9-3.  Definitions.
"Department" means the Utah Department of

Transportation.
"Division" means the Motor Carrier Division.
"Authorized Personnel" means a Certified Pilot/Escort

Driver as described in MUTCD 6C.02, and also classified as a
"Flagger" as set forth in Chapter 6E of the MUTCD.

"MUTCD" means Manual on Uniform Traffic Control
Devices.

"Special Event" means the movement of an over-
dimensional load/vehicle as described in MUTCD 6C.02, and
also the movement of an over-dimensional load/vehicle shall be
classified as an "emergency road user occurrence" as described
in MUTCD 6I.01.

R912-9-4.  Pilot/Escort Driver Requirements.
Individuals who operate a pilot/escort vehicle must meet

the following requirements:
(1)  Must be a minimum of 18 years of age.
(2)  Possess a valid drivers license for the state jurisdiction

in which he/she resides.
(3)  Pilot/Escort driver's will be issued a certification card

by an authorized Qualified Certification Program as outlined in
R912-10, and shall have it in their possession at all times while
in pilot/escort operations.

(4)  Initial certification will be valid for four years from the
date of issue.  One additional four-year certification may be
obtained through a mail in or on-line recertification process
provided by a Qualified Pilot/Escort Training Entity/Institution.

(5)  Pilot/escort drivers must provide a current (within 30
days) Motor Vehicle Record (MVR) certification to the
Qualified Certification Program at the time of the course.

(6)  Current certification for pilot/escort operators will be
honored through expiration date.  Prior to expiration of
pilot/escort certification it will be the responsibility of the
operator to attend classroom instruction provided by an
authorized Pilot/Escort Qualified Certification Program.  A list
of these providers can be obtained by calling (801) 965-4508.

(7)  No passengers under 16 years of age are allowed in
pilot/escort vehicles during movement of oversize loads.

(8)  A Pilot/escort driver may not perform as a tillerman
while performing pilot escort operations.

(9)  A pilot /escort driver must meet the requirements of 49
CFR 391.11 if using a vehicle for escort operations in excess of
10,000 lbs GVWR.

R912-9-5.  Driver Certification Process.
(1)  Drivers domiciled in Utah must complete a pilot/escort

certification course authorized by the Department.  A list of
authorized instructors may be obtained by contacting (801) 965-
4508.

(2)  Pilot/ Escort drivers domiciled outside of Utah may
operate as a certified pilot/escort driver with another State's
certification credential, provided the course meets the minimum
requirements outlined in the Pilot/ Escort Training Manual -
Best Practices Guidelines as endorsed by the Specialized
Carriers and Rigging Association, Federal Highway

Administration, and the Commercial Vehicle Safety Alliance;
and/or

(3)  The Department may enter into a reciprocal agreement
with other states provided they can demonstrate that course
materials are comprehensive and meet minimum requirements
outlined by the Department.  For a current listing of these states,
contact the Central Permit Office at 801-965-4302.

(4)  Pilot/escort driver certification expires four years from
the date issued.  It will be the responsibility of the driver to
maintain certification.

R912-9-6.  Suspensions and Revocations of Pilot/Escort
Driver Certification.

Pilot/escort drivers may have their certification denied,
suspended, or revoked by the Department if it is determined that
a disqualifying offense has occurred within the previous 4 years.

(1)  Drivers convicted of serious traffic violations such as
excessive speed, reckless driving and driving maneuvers
reserved for emergency vehicles, driving under the influence of
alcohol or controlled substances may have their certification
denied, suspended, or revoked by the Department.

(2)  The Department may suspend for first offenses up to
one year.  Subsequent offenses may result in permanent
revocation of driver certification.

R912-9-7.  Steering Committee.  Appeal Process.
When a driver is denied pilot/escort-driving privileges for

reasons other than the conditions set forth in R912-9-6, the
individual may file an appeal.  The appeals shall be handled by
a steering committee created by the Division.  The steering
committee shall have the powers granted to the Deputy Director
in R907-1-3 for appeals from other Motor Carrier Division
administrative actions.  This committee's decision, if adopted by
the Director of the Motor Carrier Division, will be considered
a final agency order under the Utah Administrative Act.

R912-9-8.  Pilot/Escort Vehicle Standards.
(1)  Pilot/Escort vehicles may be either a passenger vehicle

or a two-axle truck with a 95 inch minimum wheelbase and a
maximum gross vehicle weight of 12,000 lbs and properly
registered and licensed as required under Sections 41-1a-201
and 41-1a-401.

(2)  Equipment shall not reduce visibility or mobility of
pilot/escort vehicle while in operation.

(3)  Trailers may not be towed at any time while in
pilot/escort operations.

(4)  Pilot/escort vehicles shall be equipped with a two-way
radio capable of transmitting and receiving voice messages over
a minimum distance of one-half mile.  Radio communications
must be compatible with accompanying pilot/escort vehicles,
utility company vehicles, permitted vehicle operator and police
escort, when necessary.  When operating with police escorts a
CB radio is required.

(5)  Pilot/Escort vehicles may not carry a load.

R912-9-9.  Pilot/Escort Vehicle Signing Requirements.
(1)  Sign requirements on pilot/escort vehicles are as

follows:
(a)  Pilot escort vehicles must display an "Oversize Load"

sign, which must be mounted on the top of the pilot/escort
vehicle.

(b)  Signs must be a minimum of 5 feet wide by 10 inch
high visible surface space, with a solid yellow background and
8 inch high by 1-inch wide black letters.  Solid defined as: when
being viewed from the front or rear at a 90-degree angle, no
light can transmit through.

(c)  The sign for the front/pilot escort vehicle shall be
displayed so as to be clearly legible and readable by oncoming
traffic at all times.
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(d)  The rear pilot/escort vehicle shall display its sign so as
to be readable by traffic overtaking from the rear and clearly
legible at all times.

R912-9-10.  Pilot/Escort Vehicle Lighting Requirements.
(1)  Two methods of lighting are authorized by the

Department.  Requirements are as follows:
(a)  Two AAMVA approved amber flashing lights mounted

with one on each side of the required sign.  These shall be a
minimum of 6 inches in diameter with a capacity of 60 flashes
per minute with warning lights illuminated at all times during
operation, or

(b)  An AAMVA approved amber rotating, oscillating, or
flashing beacon/light bar mounted on top of the pilot/escort
vehicle.  This beacon/light bar must be unobstructed and visible
for 360 degrees with warning lights illuminated at all times
during operation.

(2)  Incandescent, strobe or diode (LED) lights may be
used provided they meet the above criteria.

R912-9-11.  Pilot/Escort Vehicle Equipment Requirements.
(1)  Pilot/Escort vehicles shall be equipped with the

following safety items:
(a)  Standard 18-inch or 24-inch red/white "STOP" and

black/orange "SLOW" paddle signs.  Construction zone flagging
requires the 24-inch sign.  For nighttime travel moves signs
must be reflective in accordance with MUTCD standards

(b)  Nine reflective triangles or 18-inch reflective orange
traffic cones (not to replace items (c) or (d).

(c)  Eight red-burning flares, glow sticks or equivalent
illumination device approved by the Department.

(d)  Three orange, 18 inch high cones.
(e)  Flashlight.  With a minimum 1 1/2-inch lens diameter,

with extra batteries or charger (emergency type shake or crank --
will not be allowed).

(f)  6-inch minimum length red or orange cone or traffic
wand for use when directing traffic.

(g)  Orange hardhat and Class 2 safety vest for personnel
involved in pilot/escort operations.  Class 3 safety vests are
required for nighttime moves.

(h)  A height-measuring pole made of a non-conductive,
non-destructive, flexible or frangible material, only required
when escorting a load exceeding 16 feet in height.

(i)  Fire extinguisher.
(j)  First aid kit must be clearly marked.
(k)  One spare "oversize load" sign, 7 feet by 18 inches.
(l)  Serviceable Spare tire, tire jack and lug wrench.
(m)  Handheld two way simplex radio or other compatible

form of communication for operations outside pilot/escort
vehicles.

(2)  Vehicles shall not have unauthorized equipment on the
vehicle such as those generally reserved for law enforcement
personnel.

R912-9-12.  Police Escort Vehicle Equipment and Safety
Requirements.

(1)  Police escort vehicles shall be equipped with the
following safety items:

(a)  All officers must have a CB radio to communicate with
the pilot and transport vehicles.

(b)  Officers shall complete a Utah Law Enforcement
Check List and Reporting Criteria Form.

(c)  Officers shall verify that all pilot/escorts are in
possession of current pilot/escort inspections, or they shall
complete an inspection prior to load movement.

(d)  Police vehicles must be clearly marked with emergency
lighting visible 360 degrees;

(e)  Officers shall be in uniform while conducting police
escort moves.

R912-9-13.  Insurance.
(1)  Driver shall posses a current certificate of insurance or

endorsement which indicates that the operator, or the operator's
employer, has in full force and effect not less than $750,000
combined single limit coverage for bodily injury and/or property
damage as a result of the operation of the escort vehicle, the
escort vehicle operator, or both causing the bodily injury and/or
property damage arising out of an act or omission by the
pilot/escort vehicle operator of the escort duties required by the
Rules.  Such insurance or endorsement, as applicable, must be
maintained at all times during the term of the pilot/escort
certification.

(2)  Pilot/escort vehicles shall have a minimum amount of
$750,000 liability.  This is not a cumulative amount.

R912-9-14.  Operating Conditions Requiring Pilot/Escort
Vehicles.

(1)  One pilot vehicle is required for vehicles/loads, which
exceed the following dimensional conditions;

(a)  12 feet in width on secondary highways (non-
interstate) and 14 feet in width on divided highways
(interstates).

(b)  105 feet in length on secondary highways and 120 feet
in length on divided highways.

(c)  Overhangs in excess of 20 feet shall have pilot/escort
vehicle positioned to the front for front overhangs and to the
rear for rear overhangs.

(2)  Two pilot/escort vehicles are required for
vehicles/loads which exceed the following dimensional
conditions:

(a)  14 feet in width on secondary highways and 16 feet in
width on divided highways, except for

(i)  Mobile and manufactured homes with eaves 12 inches
or less on either roadside or curbside shall be measured for box
width only and assigned escort vehicles as specified above in
R912-9-1.

(ii)  Mobile and manufactured homes with eaves greater
than 12 inches shall be measured for overall width including
eaves and pilot/escort vehicles assigned as specified above
R912-9-2; or

(b)  120 feet in length on secondary highways.
(c)  16 feet in height on all highways.
(d)  When otherwise required by the Department.

R912-9-15.  Convoy Allowances For Permitted Vehicles.
The movement of more than one permitted vehicle is

allowed provided prior authorization is obtained from the Motor
Carrier Division with the following conditions:

(1)  The number of permitted vehicles in the convoy shall
not exceed two.

(2)  Load may not exceed 12 feet wide or 150' overall
length.

(3)  Distance between vehicles shall not be less than 500
feet or more than 700 feet.

(4)  Distance between convoys shall be a minimum of one
mile.

(5)  All convoys shall have a certified pilot/escort in the
front and rear with proper signs.

(6)  Police escorts or Utah Department of Transportation
personnel may be required.

(7)  Convoys must meet all lighting requirements set forth
in 49 CFR 393.11 and in the lighting section for nighttime
travel.

(8)  Convoys are restricted to freeway and interstate
systems.

(9)  Nighttime travel is encouraged with Motor Carrier
Division authorization.

(10)  Approval for convoys and/or nighttime travel may be
obtained by contacting the Central Permit Office at (801) 965-
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4508 or the nearest Port of Entry.

R912-9-16.  Pre-Trip Planning and Coordination
Requirements.

(1)  A coordination and planning meeting shall be held
prior to load movement.  The driver(s) carrying or pulling the
oversize load(s), the pilot/escort vehicle driver(s), law
enforcement officers (if assigned), Department personnel (if
involved), and public utilities company representatives (if
involved) shall attend.  When police escorts are present, a Utah
Law Enforcement Check List and Reporting Criteria Form must
be completed.  This meeting shall include discussion and
coordination on the conduct of the move, including at least the
following topics:

(a)  The person designated as being in charge (usually a
Department representative or a law enforcement officer).

(b)  Authorized routing and permit conditions. Ensure that
all documentation is distributed to all appropriate individuals
involved in the move.

(c)  Communication and signals coordination.
(d)  Verification/measurement of load dimensions.

Compare with permitted dimensions
(e)  Copies of permit and routing documents shall be

provided to all parties involved with the permitted load
movement.

R912-9-17.  Permitted Vehicle Restrictions on Certain
Highways.

Certified pilot/escort operators must refer to highway
restrictions specified in R912-11 prior to all load movements.

R912-9-18.  Flagging Requirements.
(1)  During the movement of an over-dimensional

load/vehicle, the pilot/escort driver, in the performance of the
flagging duties required by these rules, may control and direct
traffic to stop, slow or proceed in any situation(s) where it is
deemed necessary to protect the motoring public from the
hazards associated with the movement of the over-dimensional
load/vehicle.  The pilot/escort driver, acting as a flagger, may
aid the over-dimensional load/vehicle in the safe movement
along the highway designated on the over-dimensional load
permit and shall:

(a)  Assume the proper flagger position outside the
pilot/escort vehicle, and as a minimum standard, have in use the
necessary safety equipment as defined in 6E.1 of the MUTCD,
and

(b)  Use "STOP"/"SLOW" paddles or a 24-inch red/orange
square flag to indicate emergency situations, and other
equipment as described in 6E.1 of the MUTCD; and

(c)  Comply with the flagging procedures and requirements
as set forth in the MUTCD and the Utah Department of
Transportation Flagger Training Handbook.

KEY:  permitted vehicles, trucks, pilot/escort vehicles
July 27, 2007 72-1-201

72-7-406
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R986.  Workforce Services, Employment Development.
R986-400.  General Assistance and Working Toward
Employment.
R986-400-401.  Authority for General Assistance (GA) and
Applicable Rules.

(1)  The Department provides GA financial assistance
pursuant to Section 35A-3-401, et seq. as funding permits.

(2)  Rule R986-100 applies to GA.
(3)  Applicable provisions of R986-200 apply to GA except

as noted in this rule.
(4)  The citizenship and alienage requirements of the Food

Stamp Program apply to GA.

R986-400-402.  General Provisions.
(1)  GA provides temporary financial assistance to single

persons and married couples who have no dependent children
residing with them 50% or more of the time and who are
unemployable due to a physical or mental health condition.

(2)  Unemployable is defined to mean the individual is not
capable of earning $500 per month in the Utah labor market.
The incapacity must be expected to last 30 days after the date of
application or more.

(3)  Drug addiction and/or alcoholism alone is insufficient
to prove the unemployable requirement for GA as defined in
Public Law 104-121.

(4)  For a married couple living together only one must
meet the unemployable criteria.  The spouse who is employable
will be required to meet the work requirements of WTE unless
the spouse can provide medical proof that he or she is needed at
home to care for the unemployable spouse.  Medical proof,
consisting of a medical statement from a medical doctor, a
doctor of osteopathy, a licensed Advanced Practice Registered
Nurse, a licensed Physician's Assistant, a licensed Mental Health
Therapist as defined in UCA 58-60-102, or a licensed
psychologist, is required.  The medical statement must include
all of the following:

(a)  the diagnosis of the spouse's condition;
(b)  the recommended treatment needed or being received

for the condition;
(c)  the length of time the client will be required in the

home to care for the spouse; and
(d)  whether the client is required to be in the home full

time or part time.
(5)  GA is only available to a client who is at least 18 years

old or legally or factually emancipated.  Factual emancipation
means the client has lived independently from his or her parents
or guardians and has been economically self-supporting for a
period of at least twelve consecutive months, and the client's
parents have refused financial support.

(6)  A client claiming factual emancipation must cooperate
with the Department in locating his or her parents.  The parents,
once located, will be contacted by the Department.  If the
parents continue to refuse to support the client, a referral will be
made to ORS to enforce the parents' child support obligations.

(7)  A person eligible for Bureau of Indian Affairs
assistance is not eligible for GA financial assistance.

(8)  In addition to the residency requirements in R986-100-
106, residents in a group home that is administered under a
contract with a governmental unit or administered by a
governmental unit are not eligible for financial assistance.

(9)  An individual receiving SSI is not eligible for GA.
This ineligibility includes persons whose SSI is in suspense
status, as defined by 20 CFR Part 416.1321 through 416.1330.
An individual whose SSI benefits are suspended because he or
she has not attained U.S. citizenship, may be eligible for GA if
the individual actively pursues U.S. citizenship to regain SSI
eligibility.

R986-400-403.  Proof of Unemployability.

(1)  An applicant must provide current medical evidence
that he or she is not capable of working and earning $500 per
month due to a physical or mental health condition and that the
condition is expected to last at least 30 days from the date of
application.  Evidence consists of a statement from a medical
doctor, a doctor of osteopathy, a licensed Advanced Practice
Registered Nurse, a licensed Physician's Assistant, a licensed
Mental Health Therapist as defined in UCA 58-60-102.

(2)  An applicant must cooperate in the obtaining of a
second opinion if requested by the Department.  Only the costs
associated with a second opinion requested by the Department
will be paid for by the Department.  The Department will not
pay the costs associated with obtaining a second opinion if the
client requests the second opinion.

(3)  If the illness or incapacity is expected to last longer
than 12 months, the client must apply for SSDI/SSI benefits.

(4)  Full-time or part-time participation in post-high school
education or training is considered evidence of employability
rendering the client ineligible for GA financial assistance.  If the
Department believes work readiness or occupational skills
enhancement opportunities will lead to employability, those
services can be offered for a maximum of three months if the
client is otherwise eligible.

R986-400-404.  Participation Requirements.
(1)  The client and spouse must participate, to the

maximum extent possible, in an assessment and an employment
plan as provided in R986-200. The only education or training
supported by an employment plan for GA recipients is short
term skills training as described in R986-400-403.

(2)  The employment plan must include obtaining
appropriate medical or mental health treatment, or both, to
overcome the limitations preventing the client from becoming
employable.  The employment plan must provide that all adults
age 19 and above who do not qualify for coverage under any
other category of Medicaid and who are not covered by or do
not have access to private health insurance, Medicare or the
Veterans Administration Health Care System must enroll in the
Primary Care Network (PCN) through the Department of
Health.  If a client cannot enroll in PCN because the Department
of Health has placed a cap on PCN enrollment, the requirement
will be excused during the period enrollment is impossible.  The
Department may, at its discretion, develop a program whereby
eligible clients will be allowed to pay the enrollment fee in
installments.

(3)  A client must accept any and all offers of appropriate
employment as determined by the Department.  "Appropriate
employment" means employment that pays a wage which meets
or exceeds the applicable federal or state minimum wage law
and has daily and weekly hours customary to the occupation.  If
the minimum wage laws do not apply, the wage must equal what
is normally paid for similar work and in no case less than three-
fourths of the minimum wage rate. The employment is not
appropriate employment if the client is unable, due to physical
or mental limitations, to perform the work.

(4)  A client is exempt from the requirements of paragraphs
(1) and (2) of this section if the client has been approved for
SSI, is waiting for the first check, and has signed an "Agreement
to Repay Interim Assistance" Form.

(5)  A client must cooperate in obtaining any and all other
sources of income to which the client may be entitled including,
but not limited to UI, SSI/SSDI, VA Benefits, and Workers'
Compensation.

(6)  A client who meets the eligible alien status
requirements for GA but does not meet the eligible alien
requirements for SSI can participate in activities that may help
them to become eligible for SSI such as pursuing citizenship.

R986-400-405.  Interim Aid for SSI Applicants.
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(1)  A client who has applied for SSI or SSDI benefits may
be provided with GA financial assistance pending a
determination on the application for SSI or SSDI.  If the client
is applying for SSI, he or she must sign an "Agreement to Repay
Interim Assistance" form and agree to reimburse, or allow SSA
to reimburse, the Department for any and all GA financial
assistance advanced pending a determination from SSA.

(2)  Financial assistance will be immediately terminated
without advance notice when SSA issues a payment or if the
client fails to cooperate to the maximum extent possible in
pursuing the application which includes cooperating fully with
SSA and providing all necessary documentation to insure receipt
of SSI or SSDI benefits.

(3)  A client must fully cooperate in prosecuting an appeal
of an SSI or SSDI denial at least to the Social Security ALJ
level. If the ALJ issues an unfavorable decision, the client is not
eligible for financial assistance unless an unrelated physical or
mental health condition develops and is verified.

(4)  If a client's SSI or SSDI benefits have been terminated
due to a physical or mental health condition, the client is
ineligible unless an unrelated physical or mental health
condition develops and is verified.

R986-400-406.  Failure to Comply with the Requirements of
an Employment Plan.

(1)  If a client fails to comply with the requirements of the
employment plan without reasonable cause, financial assistance
will be terminated immediately.  Reasonable cause under this
section means the client was prevented from participating
through no fault of his or her own or failed to participate for
reasons that are reasonable and compelling and may include
reasons like verified illness or extraordinary transportation
problems.

(2)  If a client's financial assistance has been terminated
under this section, the client is not eligible for further assistance
as follows:

(a)  the first time financial assistance is terminated, the
client must reapply and participate to the maximum extent
possible in all of the required activities of the employment plan;

(b)  the second time financial assistance is terminated, the
client will be ineligible for financial assistance for a minimum
of one month and can only become eligible again upon
completing a new application and participating to the maximum
extent possible in the required employment activity; and

(c)  the third time financial assistance is terminated, the
client will be ineligible for a minimum of six months and can
only become eligible again upon completing a new application
and actively participating in the required employment activity.

R986-400-407.  Income and Assets Limits and Amount of
Assistance.

(1)  The provisions of R986-200 are used for determining
asset and income eligibility except;

(a) the income and assets of an SSI recipient living in the
household are counted if that individual is legally responsible
for the client;

(b) the total gross income of an alien's sponsor and the
sponsor's spouse is counted as unearned income for the alien.
If a person sponsors more than one alien, the total gross income
of the sponsor and the sponsor's spouse is counted for each
alien.  Indigent aliens, as defined by 7 CFR 273.4(c)(3)(iv), are
not exempt;

(c)  one vehicle, with a maximum of $8,000 equity value,
is not counted.  The entire equity value of one vehicle equipped
to transport a disabled individual is exempt from the asset limit
even if the vehicle has a value in excess of $8,000  Beginning
October 1, 2007, all motorized vehicles will be exempt.

(2)  The financial assistance payment level is set by the
Department and available for review at all Department local

offices.

R986-400-408.  Time Limits.
(1)  An individual cannot receive GA financial assistance

for more than 24 months out of any 60-month period.  Months
which count toward the 24-month limit include any and all
months during which any client who currently resides in the
household received a full or partial financial assistance payment
beginning with the month of March, 1998.

(2)  There are no exceptions or extensions to the time limit.
(3)  Advanced written notice for termination of GA

financial assistance due to time limits is not required.

R986-400-451.  Authority for Working Toward Employment
(WTE) and Other Applicable Rules.

(1)  The Department provides WTE financial assistance
pursuant to Section 35A-3-401 et seq. as funding permits.

(2)  Rule R986-100 applies to WTE.
(3)  Applicable provisions of R986-200 apply to WTE

except as noted in this rule.
(4)  The citizenship and alienage requirements of the Food

Stamp Program apply to WTE.

R986-400-452.  General Provisions.
(1)  Working Toward Employment (WTE) provides

financial assistance on a short term basis to single persons and
married couples who have no dependent children residing with
them 50% or more of the time and who are unemployable
because they lack employment skills.

(2)  At least one household member must be at least 18
years old or legally or factually emancipated.  Factual
emancipation is defined in R986-400-402.

(3)  As a condition of eligibility, a client claiming factual
emancipation must cooperate with the Department in locating
his or her parents.  The parents, once located, will be contacted
by the Department.  If the parents continue to refuse to support
the client, a referral will be made to ORS to enforce the parents'
child support obligations.

(4)  All clients must cooperate in obtaining any and all
other benefits or sources of income to which the client may be
entitled except that a client who has applied for SSI benefits is
ineligible for WTE.  If a client applies for SSI, WTE financial
assistance is terminated.

(5)  A person eligible for Bureau of Indian Affairs
assistance is not eligible for WTE financial assistance.

(6)  If an applicant appears to be eligible for the Refugee
Resettlement Program (RRP) the applicant must comply with
the requirements of RRP and will be paid out of funds for that
program.  If found eligible for RRP, the applicant is ineligible
for WTE.

R986-400-453.  Participation Requirements.
(1)  All applicants and spouses must participate in an

assessment and an employment plan as found in R986-200. In
addition to the requirements of an employment plan as found in
R986-200-210, a client must, as a condition of receipt of
financial assistance, register for work and accept any and all
offers of appropriate employment, as determined by the
Department. Appropriate employment is defined in R986-400-
404.

(2)  The employment plan of each recipient of WTE
financial assistance must contain the requirement that the client
participate 40 hours per week in eligible activities. A list of
approved eligible activities is available at each employment
center. Married couples cannot share the performance
requirements and each client must participate a minimum of 40
hours per week.  The 40 hours must be spent in the following
activities:

(a)  At least 16 hours must be spent in an approved
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insternship or in paid employment.  Some basic educational
activities are also available; and

(b)  eight hours a week participating in job search
activities.  The Department may reduce the number of hours
spent in job search activities if it is determined the client has
explored all local employment options.  A reduction in the
number of hours of job search will not reduce the total
requirement of 40 hours of participation.

(3)  Participation may be excused only if the client can
show reasonable cause as defined in R986-400-406(1).

R986-400-454.  Failure to Comply with the Requirements of
an Employment Plan.

(1)  If a client fails to comply with the requirements of the
employment plan without reasonable cause as defined in R986-
400-406(a), financial assistance will be terminated immediately.

(2)  Advanced notice of termination is not required.
(3)  If there are two clients in the household and only one

client fails to comply, financial assistance for both will be
terminated.

(4)  Once a client or household's financial assistance has
been terminated for failure to comply with the employment plan,
the client is not eligible for further assistance as follows:

(a)  the first time financial assistance is terminated, the
client or couple must reapply and actively participate in all of
the required activities of the employment plan;

(b)  the second time financial assistance is terminated, the
client or couple will be ineligible for financial assistance for a
minimum of one month and can only become eligible again
upon completing a new application and actively participating in
the required employment activity;

(c)  the third time financial assistance is terminated, the
client will be ineligible for a minimum of six months and can
only become eligible again upon completing a new application
and actively participating in the required employment activity.

R986-400-455.  Income and Assets Limits and Calculation of
Assistance Payment.

(1)  Income and asset determination and limits are the same
as for FEP found in R986-200 except one vehicle with a
maximum of $8,000 equity value is not counted.  The entire
equity value of one vehicle equipped to transport a disabled
individual is exempt from the asset limit even if the vehicle has
a value in excess of $8,000.  Beginning October 1, 2007, all
motorized vehicles will be exempt.

(2)  The amount of financial assistance available for
payment to a client is based on the number of hours of
participation.  Payment is made twice per month and only after
proof of participation.  The base amount of assistance is equal
to the GA financial assistance payment for the household size.
The base GA payment is then prorated based on the number of
hours of participation for each household member, up to a
maximum of 40 hours of participation per household member
per week.  In no event can the financial assistance payment per
month for a WTE household be more than for the same size
household receiving financial assistance under GA.  Payment of
financial assistance cannot be made for any period during which
the client does not participate.

(3)  The base GA financial assistance payment level is
determined by the State Legislature and available upon request.

(4)  Each WTE household member will receive the sum of
$45 per month regardless of number of hours the client
participates.  This sum is intended to be used for participation
expenses.

R986-400-456.  Time Limits.
(1)  An individual cannot receive WTE financial assistance

for more than seven months out of any 18-month period.
(2) In addition to the seven months out of any 18-month

period time limit, there is a 24-month life time limit for WTE
financial assistance.

(3) Months which count toward the seven month time limit
and the 24-month limit include any and all months during which
any client who currently resides in the household received a full
or partial financial assistance payment.

(4)  There are no exceptions or extensions to the time limit.
(5) If WTE financial assistance is terminated due to the

time limit, advanced written notice is not required.

KEY:  general assistance, working toward employment
December 27, 2007 35A-3-401
Notice of Continuation September 14, 2005 35A-3-402


