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R25. Administrative Services, Finance.
R25-7. Travel-Related Reimbursements
Employees.
R25-7-1. Purpose.

The purpose of this rule is to establish procedures to be
followed by departments to pay travel-related reimbursements
to state employees.

for State

R25-7-2. Authority and Exemptions.

This rule is established pursuant to:

(1) Section 63A-3-107, which authorizes the Division of
Finance to make rules governing in-state and out-of-state travel
expenses; and

(2) Section 63A-3-106, which authorizes the Division of
Finance to make rules governing meeting per diem and travel
expenses for board members attending official meetings.

R25-7-3. Definitions.

(1) "Agency" means any department, division,
commission, council, board, bureau, committee, office, or other
administrative subunit of state government.

(2) "Board" means a board, commission, council,
committee, task force, or similar body established to perform a
governmental function.

(3) "Department" means all executive departments of state
government.

(4) "Finance" means the Division of Finance.

(5) "Home-Base" means the location the employee leaves
from and/or returns to.

(6) "Per diem" means an allowance paid daily.

(7) "Policy" means the policies and procedures of the
Division of Finance, as published in the "Accounting Policies
and Procedures."

(8) "Rate" means an amount of money.

(9) "Reimbursement" means money paid to compensate an
employee for money spent.

(10) "State employee" means any person who is paid on
the state payroll system.

R25-7-4. Eligible Expenses.

(1) Reimbursements are intended to cover all normal areas
of expense.

(2) Requests for reimbursement must be accompanied by
original receipts for all expenses except those for which flat
allowance amounts are established.

R25-7-5. Approvals.

(1) For insurance purposes, all state business travel,
whether reimbursed by the state or not, must have prior approval
by an appropriate authority. This also includes non-state
employees where the state is paying for the travel expenses.

(2) Both in-state and out-of-state travel must be approved
by the Executive Director or designee. The approval of in-state
travel reimbursement forms may be considered as
documentation of prior approval for in-state travel. Prior
approval for out-of-state travel should be documented on form
FI5 - "Request for Out-of-State Travel Authorization".

(3) Exceptions to the prior approval for out-of-state travel
must be justified in the comments section of the Request for
Out-of-State Travel Authorization, form FI 5, or on an
attachment, and must be approved by the Department Director
or the designee.

(4) The Department Director, the Executive Director, or
the designee must approve all travel to out-of-state functions
where more than two employees from the same department are
attending the same function at the same time.

R25-7-6. Reimbursement for Meals.
(1) State employees who travel on state business may be

eligible for a meal reimbursement.

(2) The reimbursement will include tax, tips, and other
expenses associated with the meal.

(3) Allowances for in-state travel differ from those for out-
of-state travel.

(a) The daily travel meal allowance for in-state travel is
$39.00 and is computed according to the rates listed in the
following table.

TABLE 1

In-State Travel Meal Allowances

Meals Rate
Breakfast $10.00
Lunch $13.00
Dinner $16.00
Total $39.00

(b) The daily travel meal allowance for out-of-state travel
is $46.00 and is computed according to the rates listed in the
following table.

TABLE 2
Out-of-State Travel Meal Allowances

Meals Rate

Breakfast $10.00
Lunch $14.00
Dinner $22.00
Total $46.00

(4) When traveling to premium cities (New York, Los
Angeles, Chicago, San Francisco, Washington DC, Boston, San
Diego, Baltimore, and Arlington), the traveler may choose to
accept the per diem rate for out-of-state travel or to be
reimbursed at the actual meal cost, with original receipts, up to
$62 per day.

(a) The traveler will qualify for premium rates on the day
the travel begins and/or the day the travel ends only if the trip is
of sufficient duration to qualify for all meals on that day.

(b) Complimentary meals of a hotel, motel and/or
association and meals included in registration costs are deducted
from the $62 premium allowance as follows:

(i) If breakfast is provided deduct $14, leaving a premium
allowance for lunch and dinner of actual up to $48.

(i) If lunch is provided deduct $19, leaving a premium
allowance for breakfast and dinner of actual up to $43.

(iii) If dinner is provided deduct $29, leaving a premium
allowance for breakfast and lunch of actual up to $33.

(c) The traveler must use the same method of
reimbursement for an entire day.

(d) Actual meal cost includes tips.

(e) Alcoholic beverages are not reimbursable.

(5) When traveling in foreign countries, the traveler may
choose to accept the per diem rate for out-of-state travel or to be
reimbursed the actual meal cost, with original receipts, not to
exceed the United States Department of State Meal and
Incidental Expenses (M and IE) rate for their location.

(a) The traveler may combine the reimbursement methods
during a trip; however, they must use the same method of
reimbursement for an entire day.

(b) Actual meal cost includes tips.

(c) Alcoholic beverages are not reimbursable.

(6) The meal reimbursement calculation is comprised of
three parts:

(a) The day the travel begins. The traveler's entitlement is
determined by the time of day the traveler leaves their home
base (the location the employee leaves from and/or returns to),
as illustrated in the following table.

TABLE 3
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The Day Travel Begins

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

a.m. a.m. p.m. p.m.
12:00-5:59 6:00-11:59 12:00-5:59 6:00-11:59
*B, L, D *L, D *D *no meals
In-State

$39.00 $29.00 $16.00 $0
Out-of-State

$46.00 $36.00 $22.00 $0

*B=Breakfast, L=Lunch, D=Dinner

(b) The days at the location.

(i) Complimentary meals of a hotel, motel, and/or
association and meals included in the registration cost are
deducted from the total daily meal allowance.

(ii) Meals provided on airlines will not reduce the meal
allowance.

(c) The day the travel ends. The meal reimbursement the
traveler is entitled to is determined by the time of day the
traveler returns to their home base, as illustrated in the following
table.

TABLE 4
The Day Travel Ends

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

a.m. a.m. p.m. p.m.
12:00-5:59 6:00-11:59 12:00-6:59 7:00-11:59
*no meals *B *B, L *B, L, D
In-State

$0 $10.00 $22.00 $39.00
Out-of-State

$0 $10.00 $24.00 $46.00

*B=Breakfast, L=Lunch, D=Dinner

(7) An employee may be authorized by the Department
Director or designee to receive a taxable meal allowance when
the employee's destination is at least 100 miles from their home
base and the employee does not stay overnight.

(a) Breakfast is paid when the employee leaves their home
base before 6:00 a.m.

(b) Lunch is paid when the trip meets one of the following
requirements:

(i) The employee is on an officially approved trip that
warrants entitlement to breakfast and dinner.

(ii) The employee leaves their home base before 10 a.m.
and returns after 2 p.m.

(iii) The Department Director provides prior written
approval based on circumstances.

(c) Dinner is paid when the employee leaves their home
base and returns at 7 p.m. or later.

(d) The allowance is not considered an absolute right of
the employee and is authorized at the discretion of the
Department Director or designee.

R25-7-7. Meals for Statutory Non-Salaried State Boards.

(1) When a board meets and conducts business activities
during mealtime, the cost of meals may be charged as public
expense.

(2) Where salaried employees of the State of Utah or other
advisors or consultants must, of necessity, attend such a meeting
in order to permit the board to carry on its business, the meals
of such employees, advisors, or consultants may also be paid.
In determining whether or not the presence of such employees,
advisors, or consultants is necessary, the boards are requested to
restrict the attendance of such employees, advisors, or
consultants to those absolutely necessary at such mealtime
meetings.

R25-7-8. Reimbursement for Lodging.

State employees who travel on state business may be
eligible for a lodging reimbursement.

(1) For stays at a conference hotel, the state will reimburse

the actual cost plus tax for both in-state and out-of-state travel.
The traveler must include the conference registration brochure
with the Travel Reimbursement Request, form FI 51A or FI
S1B.

(2) Forin-state lodging at a non-conference hotel, the state
will reimburse the actual cost up to $65 per night for single
occupancy plus tax except as noted in the table below:

TABLE 5

Cities with Differing Rates

Blanding $75.00 plus tax
Bryce $70.00 plus tax
Cedar City $75.00 plus tax
Delta $70.00 plus tax
Ephraim $70.00 plus tax
Fillmore $75.00 plus tax
Green River $75.00 plus tax
Kanab $75.00 plus tax
Layton $75.00 plus tax
Logan $75.00 plus tax
Moab $95.00 plus tax
Monticello $70.00 plus tax
Nephi $70.00 plus tax
Ogden $75.00 plus tax
Panguitch $70.00 plus tax
Park City/Heber City/Midway $90.00 plus tax
Price $75.00 plus tax
Provo/Orem/Lehi/

American Fork/Springville $75.00 plus tax
Richfield $70.00 plus tax

Salt Lake City Metropolitan Area
(Draper to Centerville),

Tooele $95.00 plus tax
St. George/Washington/Springdale $80.00 plus tax
Torrey $75.00 plus tax
Tremonton $90.00 plus tax
Vernal/Roosevelt/Ballard $95.00 plus tax
A11 Other Utah Cities $65.00 plus tax

(3) State employees traveling less than 50 miles from their
home base are not entitled to lodging reimbursement. Miles are
calculated from either the departure home-base or from the
destination to the traveler's home-base. The traveler may leave
from one home-base and return to a different home-base. For
example, if the traveler leaves from their residence, then the
home-base for departure calculations is their residence. If the
traveler returns to where they normally work (ie. Cannon Health
Building), then the home-base for arrival calculations is the
Cannon Health Building.

(a) In some cases, agencies must use judgement to
determine a traveler's home-base. The following are some things
to consider when determining a traveler's home-base.

(i) Is the destination less than 50 miles from the traveler's
home or normal work location? If the destination is less than 50
miles from either the traveler's home or from their normal work
location, then generally the employee should not be reimbursed
for lodging.

(ii) Is there a valid business reason for the traveler to go to
the office (or to some other location) before driving to the
destination?

(iii) Is the traveler required to work at the destination the
next day?

(iv) Is the traveler going directly home after the trip, or is
there a valid business reason for the traveler to first go to the
office (or to some other location)?

(iv) Even if "it is not specifically against policy", would
the lodging be considered necessary, reasonable and in the best
interest of the State?

(4) When the State of Utah pays for a person from out-of-
state to travel to Utah, the in-state lodging per diem rates will
apply.

(5) For out-of-state travel stays at a non-conference hotel,
the state will reimburse the actual cost per night plus tax, not to
exceed the federal lodging rate for the location. These
reservations must be made through the State Travel Office.
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(6) The state will reimburse the actual cost per night plus
tax for in-state or out-of-state travel stays where the
department/traveler makes reservations through the State Travel
Office.

(7) Lodging is reimbursed at the rates listed in Table 5 for
single occupancy only. For double state employee occupancy,
add $20, for triple state employee occupancy, add $40, for
quadruple state employee occupancy, add $60.

(8) Exceptions will be allowed for unusual circumstances
when approved in writing by the Department Director or
designee prior to the trip.

(a) For out-of-state travel, the approval may be on the form
FI5.

(b)  Attach the written approval to the Travel
Reimbursement Request, form FI 51B or FI 51D.

(9) A proper receipt for lodging accommodations must
accompany each request for reimbursement.

(a) The tissue copy of the charge receipt is not acceptable.

(b) A proper receipt is a copy of the registration form
generally used by motels and hotels which includes the
following information: name of motel/hotel, street address,
town and state, telephone number, current date, name of
person/persons staying at the motel/hotel, date(s) of occupancy,
amount and date paid, signature of agent, number in the party,
and (single, double, triple, or quadruple occupancy).

(10) When lodging is required, travelers should stay at the
lodging facility nearest to the meeting/training/work location
where state lodging per diem rates are accepted in order to
minimize transportation costs.

(11) Travelers may also elect to stay with friends or
relatives or use their personal campers or trailer homes instead
of staying in a hotel.

(a) With proof of staying overnight away from home on
approved state business, the traveler will be reimbursed the
following:

(1) $25 per night with no receipts required or

(ii) Actual cost up to $40 per night with a signed receipt
from a facility such as a campground or trailer park, not from a
private residence.

(12) Travelers who are on assignment away from their
home base for longer than 90 days will be reimbursed as
follows:

(a) First 30 days - follow regular rules for lodging and
meals. Lodging receipt is required.

(b) After 30 days - $46 per day for lodging and meals. No
receipt is required.

R25-7-9. Reimbursement for Incidentals.

State employees who travel on state business may be
eligible for a reimbursement for incidental expenses.

(1) Travelers will be reimbursed for actual out-of-pocket
costs for incidental items such as baggage tips and
transportation costs.

(a) Tips for maid service, doormen, and meals are not
reimbursable.

(b) No other gratuities will be reimbursed.

(¢) Include an original receipt for each individual
incidental item above $19.99.

(2) The state will reimburse incidental ground
transportation and parking expenses.

(a) Travelers shall document all official business use of
taxi, bus, parking, and other ground transportation including
dates, destinations, parking locations, receipts, and amounts.

(b) Personal use of such transportation to restaurants is not
reimbursable.

(c) The maximum that airport parking will be reimbursed
is the economy lot parking rate at the airport they are flying out
of. A receipt is required for amounts of $20 or more.

(3) Registration should be paid in advance on a state

warrant.

(a) A copy of the approved FI 5 form must be included
with the Payment Voucher for out-of-state registrations.

(b) Ifatraveler must pay the registration when they arrive,
the agency is expected to process a Payment Voucher and have
the traveler take the state warrant with them.

(4) Telephone calls related to state business are
reimbursed at the actual cost.

(a) The traveler shall list the amount of these calls
separately on the Travel Reimbursement Request, form FI 51A
or FI 51B.

(b) The traveler must provide an original lodging receipt
or original personal phone bill showing the phone number
called and the dollar amount for business telephone calls and
personal telephone calls made during stays of five nights or
more.

(5) Allowances for personal telephone calls made while
out of town on state business overnight will be based on the
number of nights away from home.

(a) Four nights or less - actual amount up to $2.50 per
night (documentation is not required for personal phone calls
made during stays of four nights or less)

(b) Five to eleven nights - actual amount up to $20.00

(c) Twelve nights to thirty nights - actual amount up to
$30.00

(d) More than thirty days - start over

(6) Actual laundry expenses up to $18.00 per week will be
allowed for trips in excess of six consecutive nights, beginning
after the sixth night out.

(a) The traveler must provide receipts for the laundry
expense.

(b) For use of coin-operated laundry facilities, the traveler
must provide a list of dates, locations, and amounts.

(7) An amount of $5 per day will be allowed for travelers
away in excess of six consecutive nights beginning after the
sixth night out.

(a) This amount covers miscellaneous incidentals not
covered in this rule.

(b) This allowance is not available for travelers going to
conferences.

(8) Travel on a Weekend during Trips of More Than 10
Nights' Duration - A department may provide for employees to
return home on a weekend when a trip extends longer than ten
nights. Reimbursements may be given for costs allowed by
these policies.

R25-7-10. Reimbursement for Transportation.

State employees who travel on state business may be
eligible for a transportation reimbursement.

(1) Air transportation is limited to Air Coach or Excursion
class. Priority seating charges will not be reimbursed unless
preapproved by the department director or designee.

(a) All reservations (in-state and out-of-state) should be
made through the State Travel Office for the least expensive air
fare available at the time reservations are made.

(b) Only one change fee per trip will be reimbursed.

(c) The explanation for the change and any other exception
to this rule must be given and approved by the Department
Director or designee.

(d) In order to preserve insurance coverage and because of
federal security regulations, travelers must fly on tickets in their
names only.

(2) Travelers may be reimbursed for mileage to and from
the airport and long-term parking or away-from-the-airport
parking.

(a) The maximum reimbursement for parking, whether
travelers park at the airport or away from the airport, is the
economy lot parking rate at the airport they are flying out of.

(b) The parking receipt must be included with the Travel
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Reimbursement Request, form FI 51A or FI 51B for amounts of
$20 or more.

(c) Travelers may be reimbursed for mileage to and from
the airport to allow someone to drop them off and to pick them
up.

(3) Travelers may use private vehicles with approval from
the Department Director or designee.

(a) Only one person in a vehicle may receive the
reimbursement, regardless of the number of people in the
vehicle.

(b) Reimbursement for a private vehicle will be at the rate
of 38 cents per mile or 56 cents per mile if a state vehicle is not
available to the employee.

(i) To determine which rate to use, the traveler must first
determine if their department has an agency vehicle (long-term
leased vehicle from Fleet Operations) that meets their needs and
is reasonably available for the trip (does not apply to special
purpose vehicles). Ifreasonably available, the employee should
use an agency vehicle. If an agency vehicle that meets their
needs is not reasonably available, the agency may approve the
traveler to use either a daily pool fleet vehicle or a private
vehicle. Ifa daily pool fleet vehicle is not reasonably available,
the traveler may be reimbursed at 56 cents per mile.

(ii) Ifa trip is estimated to average 100 miles or more per
day, the agency should approve the traveler to rent a daily pool
fleet vehicle if one is reasonably available. Doing so will cost
less than if the traveler takes a private vehicle. If the agency
approves the traveler to take a private vehicle, the employee will
be reimbursed at the lower rate of 38 cents per mile.

(c) Agencies may establish a reimbursement rate that is
more restrictive than the rate established in this Section.

(d) Exceptions must be approved in writing by the Director
of Finance.

(e) Mileage will be computed using Mapquest or other
generally accepted map/route planning website, or from the
latest official state road map and will be limited to the most
economical, usually traveled routes.

(f) If the traveler uses a private vehicle on official state
business and is reimbursed for mileage, parking charges may be
reimbursed as an incidental expense.

(g) An approved Private Vehicle Usage Report, form FI
40, should be included with the department's payroll
documentation reporting miles driven on state business during
the payroll period.

(h) Departments may allow mileage reimbursement on an
approved Travel Reimbursement Request, form FI 51A or FI
51B, if other costs associated with the trip are to be reimbursed
at the same time.

(4) A traveler may choose to drive instead of flying if
preapproved by the Department Director or designee.

(a) Ifthe traveler drives a state-owned vehicle, the traveler
may be reimbursed for meals and lodging for a reasonable
amount of travel time; however, the total cost of the trip must
not exceed the equivalent cost of the airline trip. The traveler
may also be reimbursed for incidental expenses such as toll fees
and parking fees.

(b) If the traveler drives a privately-owned vehicle,
reimbursement will be at the rate of 38 cents per mile or the
airplane fare, whichever is less, unless otherwise approved by
the Department Director or designee.

(i) The lowest fare available within 30 days prior to the
departure date will be used when calculating the cost of travel
for comparison to private vehicle cost.

(i) An itinerary printout which is available through the
State Travel Office is required when the traveler is taking a
private vehicle.

(iii) The traveler may be reimbursed for meals and lodging
for a reasonable amount of travel time; however, the total cost
of the trip must not exceed the equivalent cost of an airline trip.

(iv) If the traveler uses a private vehicle on official state
business and is reimbursed for mileage, parking charges may be
reimbursed as an incidental expense.

(c) When submitting the reimbursement form, attach a
schedule comparing the cost of driving with the cost of flying.
The schedule should show that the total cost of the trip driving
was less than or equal to the total cost of the trip flying.

(d) If the travel time taken for driving during the
employee's normal work week is greater than that which would
have occurred had the employee flown, the excess time used
will be taken as annual leave and deducted on the Time and
Attendance System.

(5) Use of rental vehicles must be approved in writing in
advance by the Department Director or designee.

(a) An exception to advance approval of the use of rental
vehicles shall be fully explained in writing with the request for
reimbursement and approved by the Department Director or
designee.

(b) Detailed explanation is required if a rental vehicle is
requested for a traveler staying at a conference hotel.

(c) When making rental car arrangements through the
State Travel Office, reserve the vehicle you need. Upgrades in
size or model made when picking up the rental vehicle will not
be reimbursed.

(i) State employees should rent vehicles to be used for
state business in their own names, using the state contract so
they will have full coverage under the state's liability insurance.

(ii) Rental vehicle reservations not made through the State
Travel Office must be approved in advance by the Department
Director or designee.

(iii) The traveler will be reimbursed the actual rate charged
by the rental agency.

(iv) The traveler must have approval for a rental car in
order to be reimbursed for rental car parking.

(6) Travel by private airplane must be approved in
advance by the Department Director or designee.

(a) The pilot must certify to the Department Director or
designee that the pilot is certified to fly the plane being used for
state business.

(b) Ifthe plane is owned by the pilot/employee, the pilot
must certify the existence of at least $500,000 of liability
insurance coverage.

(c) Ifthe plane is a rental, the pilot must provide written
certification from the rental agency that the insurance covers the
traveler and the state as insured. The insurance must be
adequate to cover any physical damage to the plane and at least
$500,000 for liability coverage.

(d) Reimbursement will be made at 56 cents per mile.

(e) Mileage calculation is based on air mileage and is
limited to the most economical, usually-traveled route.

(7) Travel by private motorcycle must be approved prior
to the trip by the Department Director or designee. Travel will
be reimbursed at 20 cents per mile.

(8) A car allowance may be allowed in lieu of mileage
reimbursement in certain cases. Prior written approval from the
Department Director, the Executive Director of the Department
of Administrative Services, and the Governor is required.

KEY: air travel, per diem allowances, state employees,
transportation
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R156. Commerce, Occupational and Professional Licensing.
R156-72. Acupuncture Licensing Act Rule.
R156-72-101. Title.

This rule is known as the "Acupuncture Licensing Act
Rule".

R156-72-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 72,
as used in this rule:

(1) "Administration", as used in Subsection 58-72-
102(4)(b)(ii), means the direct application of an herb,
homeopathic, or supplement by ingestion, topical, inhalation, or
acupoint injection therapy (AIT), to the body of a patient.
Administration does not include: venous injections,
immunizations, legend drugs and controlled substances.

(2) "Controlled substance" means a drug or substance as
defined in Subsection 58-37-2(1)(f).

(3) "Legend drug" means a prescription drug as defined in
Subsections 58-17b-102(30) and (61).

(4) "Insertion of acupuncture needles" means a procedure
of acupuncture and oriental medicine which includes but is not
limited to trigger point therapy, Ahshi points and dry needling
techniques.

(5) "NCCAOM" means the National Commission for the
Certification of Acupuncture and Oriental Medicine.

(6) "Modern research" means practicing according to
acupuncture and oriental medicine training as recognized
through NCCAOM.

R156-72-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 72.

R156-72-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-72-302a. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsection 58-72-302(5), the
examination requirement for licensure is a passing score as
determined by the National Certification Commission for
Acupuncture and Oriental Medicine (NCCAOM) on all
examinations for certification by NCCAOM, formerly National
Commission for the Certification of Acupuncturists (NCCA), in
acupuncture or oriental medicine.

R156-72-302b.
Acupuncture.

In accordance with Subsections 58-28-307(12)(d) and 58-
72-102(4)(a)(iii), a licensed acupuncturist practicing animal
acupuncture must complete 100 hours of animal acupuncture
training and education. The training and education shall
include:

(1) completing 50 hours of on the job training under the
supervision of a licensed veterinarian;

(2) completing animal anatomy training; and

(3) completing the remaining hours in animal specific
continuing education.

Qualifications for Licensure - Animal

R156-72-302¢. Informed Consent.

In accordance with Subsection 58-72-302(6), in order for
patients to give informed consent to treatment, a licensed
acupuncturist shall have a patient chart for each patient which
shall include:

(1) awritten review of symptoms; and

(2) a statement, signed by that patient, that consent is
given to provide acupuncture treatment.

R156-72-302d. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) failing to maintain office, instruments, equipment,
appliances, and supplies in a safe and sanitary condition;

(2) failing as a licensee to maintain the professional
development activity requirements, as required by the
NCCAOM;

(3) failing to abide by and meet standards of the "Code of
Ethics" set by NCCAOM, adopted on October 14, 2008, which
are hereby incorporated by reference;

(4) failing to maintain medical records for a ten-year
period;

(5) failing to obtain education and training recognized by
NCCAOM if performing acupoint therapy injections; and

(6) administering venous injections, immunizations,
legend drugs and controlled substances.

R156-72-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 72 is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

(3) Inaccordance with Section 58-72-303, a licensee must
complete 30 continuing education units (CEU) within the two-
year renewal period.

KEY: acupuncture, licensing
February 10, 2014
Notice of Continuation October 20, 2011

58-72-101
58-1-106(1)(a)
58-1-202(1)(a)
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R162. Commerce, Real Estate.
R162-2f. Real Estate Licensing and Practices Rules.
R162-2-101. Title and Authority.

(1) This chapter is known as the "Real Estate Licensing
and Practices Rules."

(2) The authority to establish rules for real estate licensing
and practices is granted by Section 61-2f-103.

(3) The authority to establish rules governing undivided
fractionalized long-term estates is granted by Section 61-2f-307.

(4) The authority to collect fees is granted by Section 61-
2£-105.

R162-21-102. Definitions.

(1) "Active license" means a license granted to an
applicant who:

(a) qualifies for licensure under Section 61-2f-203 and
these rules;

(b) pays all applicable nonrefundable license fees; and

(c) affiliates with a principal brokerage.

(2) "Advertising" means solicitation through:

(a) newspaper;

(b) magazine;

(c) Internet;

(d) e-mail;

(e) radio;

(f) television;

(g) direct mail promotions;

(h) business cards;

(i) door hangers;

(j) signs; or

(k) any other medium.

(3) "Affiliate":

(a) when used in reference to licensure, means to form, for
the purpose of providing a real estate service, an employment or
non-employment association with another individual or entity
licensed or registered under Title 61, Chapter 2f et seq. and
these rules; and

(b) when used in reference to an undivided fractionalize
long-term estate, means an individual or entity that directly or
indirectly, through one or more intermediaries, controls or is
controlled by, or is under common control with, a specified
individual or entity.

(4) "Branch broker" means an associate broker who
manages a branch office under the supervision of the principal
broker.

(5) "Branch office" means a principal broker's real estate
brokerage office other than the principal broker's main office.

(6) "Brokerage" means a real estate sales or a property
management company.

(7) "Brokerage record" means any record related to the
business of a principal broker, including:

(a) record of an offer to purchase real estate;

(b) record of a real estate transaction, regardless of
whether the transaction closed;

(c) licensing records;

(d) banking and other financial records;

(e) independent contractor agreements;

(f) trust account records, including:

(i) deposit records in the form of a duplicate deposit slip,
deposit advice, or equivalent document; and

(ii) conveyance records in the form of a check image, wire
transfer verification, or equivalent document; and

(g) records of the brokerage's contractual obligations.

(8) "Business day" is defined in Subsection 61-2{-102(3).

(9) "Certification" means authorization from the division
to:

(a) establish and operate a school that provides courses
approved for prelicensing education or continuing education; or

(b) function as an instructor for courses approved for

prelicensing education or continuing education.

(10)  "Commission" means the Utah Real Estate
Commission.

(11) "Continuing education" means professional education
required as a condition of renewal in accordance with Section
R162-2f-204 and may be either:

(a) core: topics identified in Subsection R162-2f-
206¢(5)(c); or

(b) elective: topics identified in Subsection R162-2f-
206¢(5)(e).

(12) "Correspondence course" means a self-paced real
estate course that:

(a) is not distance or traditional education; and

(b) fails to meet real estate educational course certification
standards because:

(i) it is primarily student initiated; and

(i1) the interaction between the instructor and student lacks
substance and/or is irregular.

(13) "Day" means calendar day unless specified as
"business day."

(14)(a) "Distance education" means education in which the
instruction does not take place in a traditional classroom setting,
but occurs through other interactive instructional methods where
teacher and student are separated by distance and sometimes by
time, including the following:

(i) computer conferencing;

(i) satellite teleconferencing;

(iii) interactive audio;

(iv) interactive computer software;

(v) Internet-based instruction; and

(vi) other interactive online courses.

(b) "Distance education" does not include home study and
correspondence courses.

(15) "Division" means the Utah Division of Real Estate.

(16) "Double contract" means executing two or more
purchase agreements, one of which is not made known to the
prospective lender or loan funding entity.

(17) "Expired license" means a license that is not renewed
pursuant to Section 61-2f-204 and Section R162-2{-204 by:

(a) the close of business on the expiration date, if the
expiration date falls on a day when the division is open for
business; or

(b) the next business day following the expiration date, if
the expiration date falls on a day when the division is closed.

(18) "Guaranteed sales plan" means:

(a) aplan in which a seller's real estate is guaranteed to be
sold; or

(b) a plan whereby a licensee or anyone affiliated with a
licensee agrees to purchase a seller's real estate if it is not
purchased by a third party:

(i) in the specified period of a listing; or

(i1) within some other specified period of time.

(19) '"Inactive license" means a license that has been
issued pursuant to Sections R162-2f-202a through 202c or
renewed pursuant to Section R162-2f-204, but that may not be
used to conduct the business of real estate because the license
holder is not affiliated with a principal broker. Pursuant to
Section R162-2{-203, a license may be inactivated:

(a) voluntarily, with the assent of the license holder; or

(b) involuntarily, without the assent of the license holder.

(20) "Informed consent" means written authorization,
obtained from both principals to a single transaction, to allow a
licensee to act as a limited agent.

(21) "Limited agency" means the representation of all
principals in the same transaction to negotiate a mutually
acceptable agreement:

(a) subject to the terms of a limited agency agreement; and

(b) with the informed consent of all principals to the
transaction.
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(22) "Net listing" means a listing agreement under which
the real estate commission is the difference between the actual
selling price of the property and a minimum selling price as set
by the seller.

(23)(a) "Non-certified education" means a continuing
education course offered outside of Utah, but for which a
licensee may apply for credit pursuant to Subsection R162-2f-
206¢(1)(b).

(b) "Non-certified education" does not include:

(i) home study courses; or

(ii) correspondence courses.

(24) "Nonresident applicant" means a person:

(a) whose primary residence is not in Utah; and

(b) who qualifies under Title 61, Chapter 2f et seq. and
these rules for licensure as a principal broker, associate broker,
or sales agent.

(25) "Principal brokerage" means the main real estate or
property management office of a principal broker.

(26) "Principal” in a transaction means an individual who
is represented by a licensee and may be:

(a) the buyer or lessee;

(b) an individual having an ownership interest in the
property;

(¢) anindividual having an ownership interest in the entity
that is the buyer, seller, lessor, or lessee; or

(d) an individual who is an officer, director, partner,
member, or employee of the entity that is the buyer, seller,
lessor, or lessee.

(27) "Provider" means an individual or business that is
approved by the division to offer continuing education.

(28) "Property management" is defined in Subsection 61-
2-102(19).

(29) "Registration" means authorization from the division
to engage in the business of real estate as:

(a) a corporation;

(b) a partnership;

(c) alimited liability company;

(d) an association;

(e) adba;

(f) aprofessional corporation;

(g) a sole proprietorship; or

(h) another legal entity of a real estate brokerage.

(30) "Reinstatement" is defined in Subsection 61-2f-
102(22).

(31) "Reissuance" is defined in Subsection 61-2f-102(23).

(32) The acronym RELMS means "real estate licensing
and management system," which is the online database through
which licensees shall submit licensing information to the
division.

(33) "Renewal" is defined in Subsection 61-2f-102(24).

(34) "Residential property" means real property consisting
of, or improved by, a single-family one- to four-unit dwelling.

(35) "School" means:

(a) any college or university accredited by a regional
accrediting agency that is recognized by the United States
Department of Education;

(b) any community college or vocational-technical school;

(c) any local real estate organization that has been
approved by the division as a school; or

(d) any proprietary real estate school.

(36) "Sponsor" means the party that is the seller of an
undivided fractionalized long-term estate.

(37) "Third party service provider" means an individual or
entity that provides a service necessary to the closing of a
specific transaction and includes:

(a) mortgage brokers;

(b) mortgage lenders;

(c) loan originators;

(d) title service providers;

(e) attorneys;

(f) appraisers;

(g) providers of document preparation services;

(h) providers of credit reports;

(i) property condition inspectors;

(j) settlement agents;

(k) real estate brokers;

(1) marketing agents;

(m) insurance providers; and

(n) providers of any other services for which a principal or
investor will be charged.

(38) "Traditional education" means education in which
instruction takes place between an instructor and students where
all are physically present in the same classroom.

(39) "Undivided fractionalized long-term estate" is defined
in Subsection 61-2f-102(26).

R162-21-105. Fees.
Any fee collected by the division is nonrefundable.

R162-2£-201. Qualification for Licensure.

(1) Character. Pursuant to Subsection 61-2f-203(1)(c), an
applicant for licensure as a sales agent, associate broker, or
principal broker shall evidence honesty, integrity, truthfulness,
and reputation.

(a) An applicant shall be denied a license for:

(i) afelony that resulted in:

(A) aconviction occurring within the five years preceding
the date of application;

(B) a plea agreement occurring within the five years
preceding the date of application; or

(C) ajail or prison term with a release date falling within
the five years preceding the date of application; or

(ii) a misdemeanor involving fraud, misrepresentation,
theft, or dishonesty that resulted in:

(A) a conviction occurring within the three years
preceding the date of application; or

(B) ajail or prison term with a release date falling within
the three years preceding the date of application.

(b) An applicant may be denied a license or issued a
restricted license for incidents in the applicant's past that reflect
negatively on the applicant's honesty, integrity, truthfulness, and
reputation. In evaluating an applicant for these qualities, the
division and commission may consider:

(i) criminal convictions or plea agreements other than
those specified in this Subsection (1)(a);

(i) past acts related to honesty or truthfulness, with
particular consideration given to any such acts involving the
business of real estate, that would be grounds under Utah law
for sanctioning an existing license;

(iii) civil judgments in lawsuits brought on grounds of
fraud, misrepresentation, or deceit;

(iv) court findings of fraudulent or deceitful activity;

(v) evidence of non-compliance with court orders or
conditions of sentencing; and

(vi) evidence of non-compliance with:

(A) terms of a diversion agreement not yet closed and
dismissed;

(B) a probation agreement; or

(C) aplea in abeyance.

(c)(1) An applicant who, as of the date of application, is
serving probation or parole for a crime that contains an element
of violence or physical coercion shall, in order to submit a
complete application, provide for the commission's review
current documentation from two licensed therapists, approved
by the division, stating that the applicant does not pose an
ongoing threat to the public.

(ii) For purposes of applying this rule, crimes that contain
an element of violence or physical coercion include, but are not
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limited to, the following:

(A) assault, including domestic violence;

(B) rape;

(C) sex abuse of a child;

(D) sodomy on a child;

(E) battery;

(F) interruption of a communication device;

(G) vandalism;

(H) robbery;

(I) criminal trespass;

(J) breaking and entering;

(K) kidnapping;

(L) sexual solicitation or enticement;

(M) manslaughter; and

(N) homicide.

(iii) Information and documents submitted in compliance
with this Subsection (1)(c) shall be reviewed by the commission,
which may exercise discretion in determining whether the
applicant qualifies for licensure.

(2)  Competency. In evaluating an applicant for
competency, the division and commission may consider
evidence including:

(a) civil judgments, with particular consideration given to
any such judgments involving the business of real estate;

(b) failure to satisfy a civil judgment that has not been
discharged in bankruptcy;

(c) suspension or revocation of a professional license;

(d) sanctions placed on a professional license; and

(e) investigations conducted by regulatory agencies
relative to a professional license.

(3) Age. An applicant shall be at least 18 years of age.

(4) Minimum education. An applicant shall have:

(a) ahigh school diploma;

(b) a GED; or

(c) equivalent education as approved by the commission.

R162-2f-202a. Sales Agent Licensing Fees and Procedures.

(1) To obtain a Utah license to practice as a sales agent, an
individual who is not currently and actively licensed in any state
shall:

(a) evidence honesty, integrity, truthfulness, and reputation
pursuant to Subsection R162-2-201(1);

(b) evidence competency to transact the business of real
estate pursuant to Subsection R162-2-201(2);

(c)(i) successfully complete 120 hours of approved
prelicensing education;

(ii) evidence current membership in the Utah State Bar; or

(iii) apply to the division for waiver of all or part of the
education requirement by virtue of:

(A) completing equivalent education as part of a college
undergraduate or postgraduate degree program, regardless of the
date of the degree; or

(B) completing other equivalent real estate education
within the 12-month period prior to the date of application;

(d)(i) apply with a testing service designated by the
division to sit for the licensing examination; and

(ii) pay a nonrefundable examination fee to the testing
center;

(e) pursuant to this Subsection (3)(a), take and pass both
the state and national components of the licensing examination;

(f) pursuant to this Subsection (3)(b), submit to the
division an application for licensure including:

(i) documentation indicating successful completion of the
required prelicensing education;

(ii) areport of the examination showing a passing score for
each component of the examination; and

(iii) the applicant's business, home, and e-mail addresses;

(g) if applying for an active license, affiliate with a
principal broker; and

(h) pay the nonrefundable fees required for licensure,
including the nonrefundable fee required under Section 61-2f-
505 for the Real Estate Education, Research, and Recovery
Fund.

(2) To obtain a Utah license to practice as a sales agent, an
individual who is currently and actively licensed in another state
shall:

(a) evidence honesty, integrity, truthfulness, and reputation
pursuant to Subsection R162-2£-201(1);

(b) evidence competency to transact the business of real
estate pursuant to Subsection R162-2-201(2);

(c)(i) successfully complete 120 hours of approved
prelicensing education;

(ii) evidence current membership in the Utah State Bar; or

(iii) apply to the division for waiver of all or part of the
education requirement by virtue of:

(A) completing equivalent education as part of a college
undergraduate or postgraduate degree program, regardless of the
date of the degree;

(B) completing other equivalent real estate education
within the 12-month period prior to the date of application; or

(C) having been licensed in a state that has substantially
equivalent prelicensing education requirements;

(d)(i) apply with a testing service designated by the
division to sit for the licensing examination; and

(i) pay a nonrefundable examination fee to the testing
center;

(e)(i) pursuant to this Subsection (3)(a), take and pass both
the state and national components of the licensing examination;
or

(i) if actively licensed during the two years immediately
preceding the date of application in a state that has substantially
equivalent licensing examination requirements:

(A) take and pass the state component of the licensing
examination; and

(B) apply to the division for a waiver of the national
component of the licensing examination;

(f) pursuant to this Subsection (3)(b), submit to the
division an application for licensure including:

(i) documentation indicating successful completion of the
required prelicensing education;

(ii) areport ofthe examination showing a passing score for
each component of the examination; and

(iii) the applicant's business, home, and e-mail addresses;

(g) provide from any state where licensed:

(i) a written record of the applicant's license history; and

(i) complete documentation of any disciplinary action
taken against the applicant's license;

(h) if applying for an active license, affiliate with a
principal broker; and

(1) pay the nonrefundable fees required for licensure,
including the nonrefundable fee required under Section 61-2f-
505 for the Real Estate Education, Research, and Recovery
Fund.

(3) Deadlines.

(a) Ifan individual passes one test component but fails the
other, the individual shall retake and pass the failed component:

(i) within six months of the date on which the individual
achieves a passing score on the passed component; and

(ii) within 12 months of the date on which the individual
completes the prelicensing education.

(b) An application for licensure shall be submitted:

(1) within 90 days of the date on which the individual
achieves passing scores on both examination components; and

(i1) within 12 months of the date on which the individual
completes the prelicensing education.

(c) If any deadline in this Section R162-2{-202a falls on
a day when the division is closed for business, the deadline shall
be extended to the next business day.
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R162-21-202b.
Procedures.

(1) To obtain a Utah license to practice as a principal
broker, an individual shall:

(a) evidence honesty, integrity, truthfulness, and reputation
pursuant to Subsection R162-2-201(1);

(b) evidence competency to transact the business of real
estate pursuant to Subsection R162-2-201(2);

(c)(i) successfully complete 120 hours of approved
prelicensing education, including:

(A) 45 hours of broker principles;

(B) 45 hours of broker practices; and

(C) 30 hours of Utah law and testing; or

(i) apply to the division for waiver of all or part of the
education requirement by virtue of:

(A) completing equivalent education as part of a college
undergraduate or postgraduate degree program, regardless of the
date of the degree; or

(B) completing other equivalent real estate education
within the 12-month period prior to the date of application;

(d)(i) apply with a testing service designated by the
division to sit for the licensing examination; and

(ii) pay a nonrefundable examination fee to the testing
center;

(e) pursuant to this Subsection (3)(a), take and pass both
the state and national components of the licensing examination;

(H(1) unless Subsection (2)(a) applies, evidence the
individual's having, within the five-year period preceding the
date of application, a minimum of three years experience related
to real estate, including the following:

(A) atleast two years full-time licensed, active experience
selling, listing, or managing the property types identified in
Appendix 1; and

(B) up to one year full-time professional experience related
to real estate, as outlined in Appendix 3; and

(i) evidence having accumulated, within the five-year
period preceding the date of application, a total of at least 60
experience points as follows:

(A) 45 to 60 points pursuant to the experience points
tables found in Appendices 1 and 2; and

(B) 0 to 15 points pursuant to the experience point table
found in Appendix 3;

(g) pursuant to this Subsection (3)(b), submit to the
division an application for licensure including:

(i) documentation indicating successful completion of the
approved broker prelicensing education;

(ii) areport of the examination showing a passing score for
each component of the examination; and

(iii) the applicant's business, home, and e-mail addresses;

(h) provide from any state where licensed as a real estate
agent or broker:

(i) a written record of the applicant's license history; and

(ii) complete documentation of any disciplinary action
taken against the applicant's license;

(i) if applying for an active license, affiliate with a
registered company;

(j) pay the nonrefundable fees required for licensure,
including the nonrefundable fee required under Section 61-2f-
505 for the Real Estate Education, Research, and Recovery
Fund; and

(k) establish real estate and property management trust
accounts, as applicable pursuant to Section R162-2-403, that:

(i) contain the term "real estate trust account” or "property
management trust account", as applicable, in the account name;
and

Principal Broker Licensing Fees and

(ii) are separate from any operating account(s) of the
registered entity for which the individual will serve as a broker;
and

(1) identify the location(s) where brokerage records will be

kept.
(2)(a) Ifanindividual applies under this Subsection R162-
21-202b within two years of allowing a principal broker license
to expire, the experience required under Subsection (1)(f) shall
be accumulated within the seven-year period preceding the date
of application.

(b) Pursuant to Section R162-2-407, an individual whose
application is denied by the division for failure to meet
experience requirements under this Subsection (1)(f) may bring
the application before the commission.

(3) Deadlines.

(a) Ifan individual passes one test component but fails the
other, the individual shall retake and pass the failed component:

(i) within six months of the date on which the individual
achieves a passing score on the passed component; and

(ii) within 12 months of the date on which the individual
completes the prelicensing education.

(b) An application for licensure shall be submitted:

(1) within 90 days of the date on which the individual
achieves passing scores on both examination components; and

(i1) within 12 months of the date on which the individual
completes the prelicensing education.

(c) If any deadline in this Section R162-2{-202b falls on
a day when the division is closed for business, the deadline shall
be extended to the next business day.

(4) Restriction. A principal broker license may not be
granted to an applicant whose sales agent license is on
suspension or probation at the time of application.

(5) Dual broker licenses.

(a)(i) A person who holds or obtains a dual broker license
under this Subsection may function as the principal broker of a
property management company that is a separate entity from the
person's real estate brokerage.

(i) A dual broker may not conduct real estate sales
activities from the separate property management company.

(iii) A principal broker may conduct property management
activities from the person's real estate brokerage:

(A) without holding a dual broker license; and

(B) in accordance with Subsections R162-2f-401j and
R162-2£-403a-403c;

(b) A dual broker who wishes to consolidate real estate
and property management operations into a single brokerage
may:

(i) at the broker's request, convert the dual broker license
to a principal broker license; and

(ii))(A) convert the property management company to a
branch office of the real estate brokerage, including the
assignment of a branch broker and using the same name as the
real estate brokerage; or

(B) close the separate property management company.

(c) AsofMay 8§, 2013:

(i) the Division shall:

(A) cease issuing property management principal broker
(PMPB) licenses;

(B) cease issuing property management company (MN)
registrations except as to a second company registered under a
dual broker license;

(C) convert any property management principal broker
(PMPB) license to a real estate principal broker (PB) license;
and

(D) as to any property management company (MN)
registration that is not a second company under a dual broker
license, convert the registration to a real estate brokerage (CN)
registration; and

(i) it shall be permissible to conduct real estate sales
activities under any company registration that is converted
pursuant to this Subsection (5)(c)(i)(C).

R162-2f-202c.  Associate Broker Licensing Fees and
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Procedures.

To obtain a Utah license to practice as an associate broker,
an individual shall:

(1) comply with Subsections R162-2f-202b(1)(a) through
(j); and

(2) if applying for an active license, affiliate with a
principal broker.

R162-2f-203. Inactivation and Activation.

(1) Inactivation.

(a) To voluntarily inactivate the license of a sales agent or
an associate broker, the holder of the license shall complete and
submit a change form through RELMS pursuant to Section
R162-2f-207.

(b) To voluntarily inactivate a principal broker license, the
principal broker shall:

(1) prior to inactivating the license:

(A) give written notice to each licensee affiliated with the
principal broker of the date on which the principal broker
proposes to inactivate the license; and

(B) provide to the division evidence that the licensee has
complied with this Subsection (1)(b)(i)(A); and

(ii) complete and submit a change form through RELMS
pursuant to Section R162-2-207.

(c) The license of a sales agent or associate broker is
involuntarily inactivated upon:

(i) termination of the licensee's affiliation with a principal
broker;

(i) expiration, suspension, revocation, inactivation, or
termination of the license of the principal broker with whom the
sales agent or associate broker is affiliated; or

(iii) inactivation or termination of the registration of the
entity with which the licensee's principal broker is affiliated.

(d) Theregistration of an entity is involuntarily inactivated
upon:

(i) termination of the entity's affiliation with a principal
broker; or

(i) expiration, suspension, revocation, inactivation, or
termination of the license of the principal broker with whom the
entity is affiliated.

(e) The license of a principal broker is involuntarily
inactivated upon termination of the licensee's affiliation with a
registered entity.

(f) If the division or commission orders that a principal
broker's license is to be suspended or revoked:

(i) the order shall state the effective date of the suspension
or revocation; and

(ii) prior to the effective date, the entity shall:

(A)(I) affiliate with a new principal broker; and

(IT) submit change forms through RELMS to affiliate each
licensee with the new principal broker; or

(B)(I) provide written notice to each licensee affiliated
with the principal broker of the pending suspension or
revocation; and

(II) comply with Subsection R162-2f-207(3)(c)(ii)(B).

(2) Activation.

(a) To activate a license, the holder of the inactive license
shall:

(i) complete and submit a change card through RELMS
pursuant to Section R162-2{-207;

(ii) submit proof of:

(A) having been issued an active license at the time of last
renewal;

(B) having completed, within the one-year period
preceding the date on which the licensee requests activation, 18
hours of continuing education, including nine hours of core
topics; or

(C) having passed the licensing examination within the
six-month period prior to the date on which the licensee requests

activation;

(iii)(A) if applying to activate a sales agent or associate
broker license, evidence affiliation with a principal broker; or

(B) if applying to activate a principal broker license,
evidence affiliation with a registered entity; and

(iv) pay a non-refundable activation fee.

(b) A licensee who submits continuing education to
activate a license may not use the same continuing education to
renew the license at the time of the licensee's next renewal.

R162-2f-204. License Renewal.

(1) Renewal period and deadlines.

(a) A license issued under these rules is valid for a period
of two years from the date of licensure.

(b) By the 15th day of the month of expiration, an
applicant for renewal shall submit to the division proof of
having completed all continuing education required under this
Subsection (2)(b).

(¢) In order to renew on time without incurring a late fee:

(i) an individual who is required to submit a renewal
application through the online RELMS system shall complete
the online process, including the completion and banking of
continuing education credits, by the license expiration date; and

(i) an individual whose circumstances require a "yes"
answer to a disclosure question on the renewal application shall
submit a paper renewal:

(A) by the license expiration date, if that date falls on a
day when the division is open for business; or

(B) on the next business day following the license
expiration date, if that date falls on a day when the division is
closed for business.

(2) Qualification for renewal.

(a) Character and competency.

(i) An individual applying for a renewed license shall
evidence that the individual maintains character and competency
as required for initial licensure.

(i) An individual applying for a renewed license may not
have:

(A) a felony conviction since the last date of licensure; or

(B) afinding of fraud, misrepresentation, or deceit entered
against the applicant, related to activities requiring a real estate
license, by a court of competent jurisdiction or a government
agency since the last date of licensure, unless the finding was
explicitly considered by the division in a previous application.

(b) Continuing education.

(i) To renew at the end of the first renewal cycle, an
individual shall complete:

(A) the 12-hour new sales agent course certified by the
division; and

(B) an additional six non-duplicative hours of continuing
education:

(I) certified by the division as either core or elective; or

(II) acceptable to the division pursuant to this Subsection
(2)(d)(ii)(B).

(i) To renew at the end of a renewal cycle subsequent to
the first renewal, an individual shall:

(A) complete 18 non-duplicative hours of continuing
education:

(I) certified by the division;

(II) including at least nine non-duplicative hours of core
curriculum; and

(IIT) taken during the previous license period; or

(B) apply to the division for a waiver of all or part of the
required continuing education hours by virtue of having
completed non-certified courses that:

(I) were not required under Subsection R162-2f-
206¢(1)(a) to be certified; and

(I) meet the continuing education objectives listed in
Subsection R162-2f-206¢(2)(f).
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(iii)(A) Completed continuing education courses will be
credited to an individual when the hours are uploaded by the
course provider pursuant to Subsection R162-2{-401d(1)(k).

(B) If a provider fails to upload course completion
information within the ten-day period specified in Subsection
R162-2£-401d(1)(k), an individual who attended the course may
obtain credit by:

(D filing a complaint against the provider; and

(II) submitting the course completion certificate to the
division.

(c) Principal broker. In addition to meeting the
requirements of this Subsection (2)(a) and (b), an individual
applying to renew a principal broker license shall certify that:

(i) the business name under which the individual operates
is current and in good standing with the Division of
Corporations and Commercial Code; and

(ii) the trust account maintained by the principal broker is
current and in compliance with Section R162-2-403.

(3) Renewal and reinstatement procedures.

(a) To renew a license, an applicant shall, prior to the
expiration of the license:

(i) submit the forms required by the division, including
proofofhaving completed continuing education pursuant to this
Subsection (2)(b); and

(ii) pay a nonrefundable renewal fee.

(b) To reinstate an expired license, an applicant shall,
according to deadlines set forth in Subsections 61-2-204(2)(b) -

(d):

(i) submit all forms required by the division, including
proof of having completed continuing education pursuant to
Subsection 61-2f-204(2); and

(ii) pay a nonrefundable reinstatement fee.

(4) Transition to online renewal. An individual licensee
shall submit an application for renewal through the online
RELMS system unless the individual's circumstances require a
"yes" answer in response to a disclosure question.

R162-21-205. Registration of Entity.

(1) A principal broker may not conduct business through
an entity, including a branch office, dba, or separate property
management company, without first registering the entity with
the division.

(2) Exemptions. The following locations may be used to
conduct real estate business without being registered as branch
offices:

(a) amodel home;

(b) a project sales office; and

(c) a facility established for twelve months or less as a
temporary site for marketing activity, such as an exhibit booth.

(3) To register an entity with the division, a principal
broker shall:

(a) evidence that the name of the entity is registered with
the Division of Corporations;

(b) certify that the entity is affiliated with a principal
broker who:

(i) is authorized to use the entity name; and

(ii) will actively supervise the activities of all sales agents,
associate brokers, branch brokers, and unlicensed staff;

(c) ifregistering a branch office, identify the branch broker
who will actively supervise all licensees and unlicensed staff
working from the branch office;

(d) submit an application that includes:

(i) the physical address of the entity;

(ii) if the entity is a branch office, the name and license
number of the branch broker;

(iii) the names of associate brokers and sales agents
assigned to the entity; and

(iv) the location and account number of any real estate and
property management trust account(s) in which funds received

at the registered location will be deposited;

(e) inform the division of:

(i) the location and account number of any operating
account(s) used by the registered entity; and

(ii) the location where brokerage records will be kept; and

(f) pay a nonrefundable application fee.

(4) Restrictions.

(a)(i) The division shall not register an entity proposing to
use a business name that:

(A) is likely to mislead the public into thinking that the
entity is not a real estate brokerage or property management
company;

(B) closely resembles the name of another registered
entity; or

(C) the division determines might otherwise be confusing
or misleading to the public.

(i) Approval by the division of an entity's business name
does not ensure or grant to the entity a legal right to use or
operate under that name.

(b) A branch office shall operate under the same business
name as the principal brokerage.

(c) An entity may not designate a post office box as its
business address, but may designate a post office box as a
mailing address.

(d) All trust accounts and operating accounts used by a
registered entity shall be maintained in a bank or credit union
located in the state of Utah.

(5) Registration not transferable.

(a) Aregistered entity shall not transfer the registration to
any other person.

(b) Aregistered entity shall not allow an unlicensed person
to use the entity's registration to perform work for which
licensure is required.

(c) Ifachange in corporate structure of a registered entity
creates a separate and unique legal entity, that entity shall obtain
a unique registration, and shall not operate under an existing
registration.

(d) The dissolution of a corporation, partnership, limited
liability company, association, or other entity registered with the
division terminates the registration.

R162-21-206a. Certification of Real Estate School.

(1) Prior to offering real estate prelicensing or continuing
education, a school shall:

(a) first, obtain division approval of the school name; and

(b) second, certify the school with the division pursuant to
this Subsection (2).

(2) To certify, a school applicant shall, at least 90 days
prior to teaching any course, prepare and supply the following
information to the division:

(a) contact information, including:

(i) name, phone number, email address, and address of the
physical facility;

(i) name, phone number, email address, and address of
each school director;

(iii) name, phone number, email address, and address of
each school owner; and

(iv) an e-mail address where correspondence will be
received by the school;

(b) evidence that the school directors and owners meet the
character requirements outlined in Subsection R162-2f-201(1)
and the competency requirements outlined in Subsection R162-
2£-201(2);

(c) evidence that the school name, as approved by the
division pursuant to this Subsection (1)(a), is registered with the
Division of Corporations and Commercial Code as a real estate
education provider;

(d) school description, including:

(1) type of school; and
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(ii) description of the school's physical facilities;

(e) list of courses to be offered, including the following:

(i) a statement of whether each course is a prelicensing or
continuing education course; and

(ii) as to a continuing education course, whether it is
designed to qualify as fulfilling all or part of the core curriculum
requirement for new agents;

(f) list of the instructor(s), including any guest lecturer(s),
who will be teaching each course;

(g) proof that each instructor is:

(1) certified by the division;

(ii) qualified as a guest lecturer by having:

(A) requisite expertise in the field; and

(B) approval from the division; or

(iil) exempt from certification under Subsection R162-21-
206d(4);

(h) schedule of courses offered, including the days, times,
and locations of classes;

(i) statement of attendance requirements as provided to
students;

(j) refund policy as provided to students;

(k) disclaimer as provided to students and as specified in
Subsection (3)(c);

(1) criminal history disclosure statement as provided to
students and as specified in Subsection (3)(d);

(m) disclosure, as specified in Subsection (3)(e), of any
possibility of obtaining an education waiver;

(n) course completion policy, as provided to students,
describing the length of time allowed for completion and
detailed requirements; and

(o) any other information the division requires.

(3) Minimum standards.

(a) The course schedule may not provide or allow for more
than eight credit hours per student per day.

(b) The attendance statement shall require that each
student attend at least 90% of the scheduled class periods,
excluding breaks.

(c) The disclaimer shall adhere to the following
requirements:

(i) be typed in all capital letters at least 1/4 inch high; and

(ii) state the following language: "Any student attending
(school name) is under no obligation to affiliate with any of the
real estate brokerages that may be soliciting for licensees at this
school."

(d) The criminal history disclosure statement shall:

(i) be provided to each student prior to the school
accepting payment; and

(ii) clearly inform the student that upon application with
the division, the student will be required to:

(A) accurately disclose the student's criminal history
according to the licensing questionnaire provided by the
division;

(B) submit fingerprint cards to the division and consent to
a criminal background check; and

(C) provide to the division complete court documentation
relative to any criminal proceeding that the applicant is required
to disclose;

(iii) clearly inform the student that the division will
consider the applicant's criminal history pursuant to Subsection
61-2f-204(1)(e) and Subsection R162-2f-201(1) in making a
decision on the application; and

(iv) include a section for the student's attestation that the
student has read and understood the disclosure.

(e) The education waiver disclosure shall adhere to the
following requirements:

(i) disclose to students the requirements for obtaining an
education waiver while they are still eligible for a full refund;

(ii) be typed in all capital letters at least 1/4 inch high;

(iii) inform the students that the division grants education

waivers for qualified individuals; and

(iv) state the following language: "A student accepted or
enrolled for education hours cannot later reduce those hours by
applying for an education waiver. An education waiver must be
obtained before a student enrolls and is accepted by a school for
education hours."

(f) Within 15 days after the occurrence of any material
change in the information outlined in this Subsection (2)(a), the
school shall provide, to the division's education staff, written
notice of the change.

(4)(a) A school certification expires 24 months from the
date of issuance and must be renewed before the expiration date
in order to remain active.

(b) To renew a school certification, an applicant shall:

(i) complete a renewal application as provided by the
division; and

(ii) pay a nonrefundable renewal fee.

(c) To reinstate an expired school certification within 30
days following the expiration date, a person shall:

(i) comply with all requirements for a timely renewal; and

(i1) pay a nonrefundable late fee.

(d) To reinstate an expired school certification after 30
days and within six months following the expiration date, a
person shall:

(i) comply with all requirements for a timely renewal; and

(ii) pay a non-refundable reinstatement fee.

(e) A certification that is expired for more than six months
may not be reinstated. To obtain a certification, a person must
apply as a new applicant.

(f) If a deadline specified in this Subsection (4) falls on a
day when the division is closed for business, the deadline shall
be extended to the next business day.

R162-2-206b. Certification Prelicensing Course.

(1) To certify a prelicensing course for traditional
education, a person shall, no later than 30 days prior to the date
on which the course is proposed to begin, provide the following
to the division:

(a) comprehensive course outline including:

(i) description of the course, including a statement of
whether the course is designed for:

(A) sales agents; or

(B) brokers;

(i1) number of class periods spent on each subject area;

(i) minimum ofthree to five learning objectives for every
three hours of class time; and

(iv) reference to the course outline approved by the
commission for each topic;

(b) number of quizzes and examinations;

(c) grading system, including methods of testing and
standards of grading;

(d)(i) a copy of at least two final examinations to be used
in the course;

(i) the answer key(s) used to determine if a student has
passed the exam; and

(iii) an explanation of procedure if the student fails the
final examination and thereby fails the course; and

(e) alist of the titles, authors and publishers of all required
textbooks.

(2) To certify a prelicensing course for distance education,
a person shall, no later than 60 days prior to the date on which
the course is proposed to begin, provide the following to the
division:

(a) all items listed in this Subsection (1);

(b) description of each method of course delivery;

(c) description of any media to be used;

(d) course access for the division using the same delivery
methods and media that will be provided to the students;

(e) description of specific and regularly scheduled
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interactive events included in the course and appropriate to the
delivery method that will contribute to the students' achievement
of the stated learning objectives;

(f) description of how the students' achievement of the
stated learning objectives will be measured at regular intervals;

(g) description of how and when certified prelicensing
instructors will be available to answer student questions;

(h) attestation from the school director of the availability
and adequacy of the equipment, software, and other
technologies needed to achieve the course's instructional claims;
and

(i) a description of the complaint process to resolve
student grievances.

(3) Minimum standards. A prelicensing course shall:

(a) address each topic required by the course outline as
approved by the commission;

(b) meet the minimum hourly requirement as established
by Subsection 61-2f-203(1)(d)(i) and these rules;

(c) limit the credit that students may earn to no more than
eight credit hours per day;

(d) be taught in an appropriate classroom facility unless
approved for distance education;

(e) allow a maximum of 10% of the required class time for
testing, including:

(1) practice tests; and

(i1) a final examination;

(f) use only texts, workbooks, and supplemental materials
that are appropriate and current in their application to the
required course outline; and

(g) reflect the current statutes and rules of the division.

(4) A prelicensing course certification expires at the same
time as the school certification and is renewed automatically
when the school certification is renewed.

R162-2f-206c¢.
Course.

(1)(a) The division may not award continuing education
credit for a course that is advertised in Utah to real estate
licensees unless the course is certified prior to its being taught.

(b) A licensee who completes a course that is not required
to be certified pursuant to this Subsection (1)(a), and who
believes that the course satisfies the objectives of continuing
education pursuant to this Subsection (2)(f), may apply to the
division for an award of continuing education credit after
successfully completing the course.

(2) To certify a continuing education course for traditional
education, a person shall, no later than 30 days prior to the date
on which the course is proposed to begin, provide the following
to the division:

(a) name and contact information of the course provider;

(b) name and contact information of the entity through
which the course will be provided,

(c) description of the physical facility where the course
will be taught;

(d) course title;

(e) number of credit hours;

(f) statement defining how the course will meet the
objectives of continuing education by increasing the
participant's:

(i) knowledge;

(ii) professionalism; and

(iii) ability to protect and serve the public;

(g) course outline including a description of the subject
matter covered in each 15-minute segment;

(h) a minimum of three learning objectives for every three
hours of class time;

(i) name and certification number of each certified
instructor who will teach the course;

(j) copies of all materials to be distributed to participants;

Certification of Continuing Education

(k) signed statement in which the course provider and
instructor(s):

(i) agree not to market personal sales products;

(ii) allow the division or its representative to audit the
course on an unannounced basis; and

(iii) agree to upload, within ten business days after the end
of a course offering, to the database specified by the division,
the following:

(A) course name;

(B) course certificate number assigned by the division;

(C) date(s) the course was taught;

(D) number of credit hours; and

(E) names and license numbers of all students receiving
continuing education credit;

(1) procedure for pre-registration;

(m) tuition or registration fee;

(n) cancellation and refund policy;

(o) procedure for taking and maintaining control of
attendance during class time;

(p) sample of the completion certificate;

(q) nonrefundable fee for certification as required by the
division; and

(r) any other information the division requires.

(3) To certify a continuing education course for distance
education, a person shall:

(a) comply with this Subsection (2);

(b) submit to the division a complete description of all
course delivery methods and all media to be used;

(c) provide course access for the division using the same
delivery methods and media that will be provided to the
students;

(d) describe specific frequent and periodic interactive
events included in the course and appropriate to the delivery
method that will contribute to the students' achievement of the
stated learning objectives and encourage student participation;

(e) describe how and when certified instructors will be
available to answer student questions; and

(f) provide an attestation from the sponsor of the
availability and adequacy of the equipment, software, and other
technologies needed to achieve the course's instructional claims.

(4) Minimum standards.

(a) Except for distance education courses, all courses shall
be taught in an appropriate classroom facility and not in a
private residence.

(b) The minimum length of a course shall be one credit
hour.

(c) Except for online courses, the procedure for taking
attendance shall be more extensive than having the student sign
a class roll.

(d) The completion certificate shall allow for entry of the
following information:

(i) licensee's name;

(i1) type of license;

(iii) license number;

(iv) date of course;

(v) name of the course provider;

(vi) course title;

(vii) number of credit hours awarded;

(viii) course certification number;

(ix) course certification expiration date;

(x) signature of the course sponsor; and

(xi) signature of the licensee.

(5) Certification procedures.

(a) Upon receipt of a complete application for certification
of a continuing education course, the division shall, at its own
discretion, determine whether a course qualifies for certification.

(b) Upon determining that a course qualifies for
certification, the division shall determine whether the content
satisfies core or elective requirements.
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(c) Core topics include the following:

(i) state approved forms and contracts;

(ii) other industry used forms or contracts;

(iii) ethics;

(iv) agency;

(v) short sales or sales of bank-owned property;

(vi) environmental hazards;

(vii) property management;

(viii) prevention of real estate and mortgage fraud;

(ix) federal and state real estate laws;

(x) division administrative rules; and

(xi) broker trust accounts;

(d) Ifa course regarding an industry used form or contract
is approved by the division as a core course, the provider of the
course shall:

(i) obtain authorization to use the form(s) or contract(s)
taught in the course;

(ii) obtain permission for licensees to subsequently use the
form(s) or contract(s) taught in the course; and

(iii) if applicable, arrange for the owner of each form or
contract to make it available to licensees for a reasonable fee.

(e) Elective topics include the following:

(i) real estate financing, including mortgages and other
financing techniques;

(ii) real estate investments;

(iii) real estate market measures and evaluation;

(iv) real estate appraising;

(v) market analysis;

(vi) measurement of homes or buildings;

(vii) accounting and taxation as applied to real property;

(viii) estate building and portfolio management for clients;

(ix) settlement statements;

(x) real estate mathematics;

(xi) real estate law;

(xii) contract law;

(xiii) agency and subagency;

(xiv) real estate securities and syndications;

(xv) regulation and management of timeshares,
condominiums, and cooperatives;

(xvi) resort and recreational properties;

(xvii) farm and ranch properties;

(xviii) real property exchanging;

(xix) legislative issues that influence real estate practice;

(xx) real estate license law;

(xxi) division administrative rules;

(xxii) land development;

(xxiii) land use;

(xxiv) planning and zoning;

(xxv) construction;

(xxvi) energy conservation in buildings;

(xxvii) water rights;

(xxviii) landlord/tenant relationships;

(xxix) property disclosure forms;

(xxx) Americans with Disabilities Act;

(xxxi) fair housing;

(xxxii) affirmative marketing;

(xxxiii) commercial real estate;

(xxxiv) tenancy in common;

(xxxv) professional development;

(xxxvi) business success;

(xxxvii) customer relation skills;

(xxxviii) sales promotion, including:

(A) salesmanship;

(B) negotiation;

(C) sales psychology;

(D) marketing techniques related to real estate knowledge;

(E) servicing clients; and

(F) communication skills;

(xxxix) personal and property protection for licensees and

their clients;

(xl) any topic that focuses on real estate concepts,
principles, or industry practices or procedures, if the topic
enhances licensee professional skills and thereby advances
public protection and safety;

(xli) any other topic that directly relates to the real estate
brokerage practice and directly contributes to the objective of
continuing education; and

(xlii) technology courses that utilize the majority of the
time instructing students how the technology:

(A) directly benefits the consumer; or

(B) enables the licensee to be more proficient in
performing the licensee's agency responsibilities.

(f) Unacceptable topics include the following:

(1) offerings in mechanical office and business skills,
including:

(A) typing;

(B) speed reading;

(C) memory improvement;

(D) language report writing;

(E) advertising; and

(F) technology courses with a principal focus on
technology operation, software design, or software use;

(ii) physical well-being, including:

(A) personal motivation;

(B) stress management; and

(C) dress-for-success;

(iii) meetings held in conjunction with the general
business of the licensee and the licensee's broker, employer, or
trade organization, including:

(A) sales meetings;

(B) in-house staff meetings or training meetings; and

(C) member orientations for professional organizations;

(iv) courses in wealth creation or retirement planning for
licensees; and

(v) courses that are specifically designed for exam
preparation.

(g) If an application for certification of a continuing
education course is denied by the division, the person making
application may appeal to the commission.

(6)(a) A continuing education course certification expires
24 months from the date of issuance and must be renewed
before the expiration date in order to remain active.

(b) To renew a continuing education course certification,
an applicant shall:

(i) complete a renewal application as provided by the
division; and

(ii) pay a nonrefundable renewal fee.

(c) To reinstate an expired continuing education course
certification within 30 days following the expiration date, a
person shall:

(i) comply with all requirements for a timely renewal; and

(i1) pay a nonrefundable late fee.

(d) To reinstate an expired continuing education course
certification after 30 days and within six months following the
expiration date, a person shall:

(i) comply with all requirements for a timely renewal; and

(ii) pay a non-refundable reinstatement fee.

(e) A certification that is expired for more than six months
may not be reinstated. To obtain a certification, a person must
apply as a new applicant.

(f) If a deadline specified in this Subsection (6) falls on a
day when the division is closed for business, the deadline shall
be extended to the next business day.

R162-2£-206d.
Instructor.

(1) An instructor shall certify with the division prior to
teaching a prelicensing course.

Certification of Prelicensing Course
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(2) To certify, an applicant shall provide, within the 30-
day period prior to the date on which the applicant proposes to
begin instruction:

(a) evidence that the applicant meets the character
requirements of Subsection R162-2f-201(1) and the competency
requirements of Subsection R162-2{-201(2);

(b) evidence of having graduated from high school or
achieved an equivalent education;

(c) evidence that the applicant understands the real estate
industry through:

(i) a minimum of five years of full-time experience as a
real estate licensee;

(i) post-graduate education related to the course subject;
or

(iii) demonstrated expertise on the subject proposed to be
taught;

(d) evidence of ability to teach through:

(i) a minimum of 12 months of full-time teaching
experience;

(ii) part-time teaching experience equivalent to 12 months
of full-time teaching experience; or

(iii) attendance at a division instructor development
workshop totaling at least two days in length;

(e) evidence of having passed an examination:

(i) designed to test the knowledge of the subject matter
proposed to be taught;

(i1) with a score of 80% or more correct responses, and;

(iii) within the six-month period preceding the date of
application;

(f) name and certification number of the certified
prelicensing school for which the applicant will work;

(g) a signed statement agreeing to allow the instructor's
courses to be randomly audited on an unannounced basis by the
division or its representative;

(h) a signed statement agreeing not to market personal
sales products;

(i) any other information the division requires;

(j) an application fee; and

(k) course-specific requirements as follows:

(i) sales agent prelicensing course: evidence of being a
licensed sales agent or broker; and

(i) broker prelicensing course: evidence of being a
licensed associate broker, branch broker, or principal broker.

(3) An applicant may certify to teach a subcourse of the
broker prelicensing course by meeting the following
requirements:

(a) Brokerage Management. An applicant shall:

(i) hold a current real estate broker license;

(ii) possess at least two years practical experience as an
active real estate principal broker; and

(iii)(A) have experience managing a real estate office; or

(B) hold a certified residential broker or equivalent
professional designation in real estate brokerage management.

(b) Advanced Real Estate Law. An applicant shall:

(i) hold a current real estate broker license;

(ii) evidence current membership in the Utah State Bar; or

(ii1)(A) have graduated from an American Bar Association
accredited law school; and

(B) have at least two years real estate law experience.

(c) Advanced Appraisal. An applicant shall hold:

(i) acurrent real estate broker license, or

(i) a current appraiser license or certification from the
division.

(d) Advanced Finance. An applicant shall:

(i) evidence at least two years practical experience in real
estate finance; and

(i1)(A) hold a current real estate broker license;

(B) evidence having been associated with a lending
institution as a loan officer; or

(C) hold a degree in finance.

(e) Advanced Property Management. An applicant shall
hold a current real estate license and:

(i) evidence at least two years full-time experience as a
property manager; or

(i) hold a certified property manager or equivalent
professional designation.

(4) A college or university may use any faculty member to
teach an approved course provided the instructor demonstrates
to the satisfaction of the division academic training or
experience qualifying the faculty member to teach the course.

(5)(a) A prelicensing instructor certification expires 24
months from the date of issuance and must be renewed before
the expiration date in order to remain active.

(b) To renew a prelicensing course instructor certification,
an individual shall:

(i) submit all forms required by the division;

(i) evidence having taught, within the two-year period
prior to the date of application, a certified real estate course;

(iii) evidence having attended, within the two-year period
prior to the date of application, an instructor development
workshop sponsored by the division; and

(iv) pay a nonrefundable renewal fee.

(c) To reinstate an expired prelicensing course instructor
certification within 30 days following the expiration date, a
person shall:

(i) comply with all requirements for a timely renewal; and

(ii) pay a nonrefundable late fee.

(d) To reinstate an expired prelicensing course instructor
certification after 30 days and within six months following the
expiration date, a person shall:

(i) comply with all requirements for a timely renewal; and

(ii) pay a non-refundable reinstatement fee.

(e) A certification that is expired for more than six months
may not be reinstated. To obtain a certification, a person must
apply as a new applicant.

(f) If a deadline specified in this Subsection (5) falls on a
day when the division is closed for business, the deadline shall
be extended to the next business day.

R162-21-206e. Certification of Continuing Education Course
Instructor.

(1) An instructor shall certify with the division before
teaching a continuing education course.

(2) To certify, an applicant shall, within the 30-day period
prior to the date on which the applicant proposes to begin
instruction, provide the following:

(a) name and contact information of the applicant;

(b) evidence that the applicant meets the character
requirements of Subsection R162-2{-201(1) and the competency
requirements of Subsection R162-2f-201(2);

(c) evidence of having graduated from high school or
achieved an equivalent education;

(d) evidence that the applicant understands the subject
matter to be taught through:

(i) a minimum of two years of full-time experience as a
real estate licensee;

(ii) college-level education related to the course subject;
or

(iii) demonstrated expertise on the subject proposed to be
taught;

(e) evidence of ability to teach through:

(i) a minimum of 12 months of full-time teaching
experience; or

(ii) part-time teaching experience equivalent to 12 months
of full-time teaching experience;

(f) a signed statement agreeing to allow the instructor's
courses to be randomly audited on an unannounced basis by the
division or its representative;
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(g) a signed statement agreeing not to market personal
sales products;

(h) any other information the division requires; and

(i) anonrefundable application fee.

3)a) A continuing education course instructor
certification expires 24 months from the date of issuance and
must be renewed before the expiration date in order to remain
active.

(b) To renew a continuing education course instructor
certification, a person shall:

(i) submit all forms required by the division;

(i))(A) evidence having taught, within the previous
renewal period, a minimum of 12 continuing education credit
hours; or

(B) submit written explanation outlining:

(I) the reason for not having taught a minimum of 12
continuing education credit hours; and

(I) documentation to the division that the applicant
maintains satisfactory expertise in the subject area proposed to
be taught; and

(iii) pay a nonrefundable renewal fee.

(c) To reinstate an expired continuing education instructor
certification within 30 days following the expiration date, a
person shall:

(i) comply with all requirements for a timely renewal; and

(ii) pay a nonrefundable late fee.

(d) Toreinstate an expired continuing education instructor
certification after 30 days and within six months following the
expiration date, a person shall:

(i) comply with all requirements for a timely renewal; and

(ii) pay a non-refundable reinstatement fee.

(e) A certification that is expired for more than six months
may not be reinstated. To obtain a certification, a person must
apply as a new applicant.

(f) Ifa deadline specified in this Subsection (3) falls on a
day when the division is closed for business, the deadline shall
be extended to the next business day.

R162-21-207. Reporting a Change of Information.

(1) Individual notification requirements.

(a) An individual licensed as a sales agent, associate
broker, or principal broker shall report the following to the
division:

(i) change in licensee's name; and

(ii) change in licensee's business, home, e-mail, or mailing
address.

(b) In addition to complying with this Subsection (1)(a):

(i) an individual licensed as a sales agent or associate
broker shall report to the division a change in affiliation with a
principal broker; and

(i1) an individual licensed as a principal broker shall report
to the division:

(A) termination of a sales agent, associate broker, or
branch broker, if the change is not reported pursuant to this
Subsection (1)(b)(i);

(B) change in assignment of branch broker; and

(C) termination of'the principal broker's affiliation with an
entity.

(2) Entity notification requirements. A registered entity
shall report the following to the division:

(a) change in entity's name;

(b) change in entity's affiliation with a principal broker;

(c) change in corporate structure;

(d) dissolution of corporation; and

(e) change of location where brokerage records are kept.

(3) Notification procedures.

(a) Name. To report a change in name, a person shall
submit to the division a paper change form and:

(i) 1if the person is an individual, attach to it official

documentation such as a:

(A) marriage certificate;

(B) divorce decree;

(C) court order; or

(D) driver license; and

(i) if the person is an entity:

(A) obtain prior approval from the division of the new
entity name; and

(B) attach to the change form proof that the new name as
approved by the division pursuant to this Subsection
(3)(a)(i1)(A) is registered with, and approved by, the Division of
Corporations.

(b) Address. To report a change in address, a person shall
enter the change into RELMS.

(c) Affiliation.

(i) To terminate an affiliation between an individual and
a principal broker, a person shall submit a change form through
RELMS to inactivate or transfer the individual's license; and

(A)(I) obtain the electronic affirmation of the other party
to the terminated affiliation; or

(II) comply with this Subsection (4); and

(B) if a sales agent, associate broker, or branch broker
simultaneously establishes an affiliation with a new principal
broker, obtain the electronic affirmation of the new principal
broker on a change form.

(i) To terminate an affiliation between a principal broker
and an entity:

(A) the principal broker shall submit a paper change form
to the division to inactivate or transfer the principal broker's
license; and

(B) if the entity does not simultaneously affiliate with a
new principal broker, the entity shall:

(I) cease operations;

(IT) submit to the division a paper company/branch change
form to inactivate the entity registration;

(IIT) submit change forms through RELMS to inactivate
the license of any licensee affiliated with the entity;

(IV) advise the division as to the location where records
will be stored;

(V) notify each listing and management client that the
entity is no longer in business and that the client may enter into
a new listing or management agreement with a different
brokerage;

(VI) notify each party and cooperating broker to any
existing contracts; and

(VII) retain money held in trust under the control of a
signer on the trust account, or an administrator or executor, until
all parties to each transaction agree in writing to the disposition
oruntil a court of competent jurisdiction issues an order relative
to the disposition.

(iii) Branch broker. To change an assignment of branch
broker, a principal broker shall submit a paper change form to
the division.

(d) Corporate structure.

(1) Toreport a change in corporate structure of a registered
entity, the affiliated principal broker shall:

(A) if'the change does not involve a new business license,
or a new registration with the Utah Division of Corporations
and Commercial Code, submit a letter to the division, fully
explaining the change; and

(B) ifthe change involves a new business license or a new
registration with the Utah Division of Corporations and
Commercial Code for a purpose other than a company name
change, obtain a new registration.

(i) To report the dissolution of an entity registered with
the division, a person shall comply with this Subsection
(3)(e)(ii)(B).

(e) Brokerage records. To report a change in the location
where brokerage records are kept, the principal broker of the
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registered entity shall submit to the division a letter on
brokerage letterhead.

(4) Unavailability of individual. If an individual is
unavailable to sign or electronically affirm a change form, the
person responsible to report the change may do so by:

(a) sending a letter by certified mail to the last known
address of the individual to notify that individual of the change;
and

(b) as applicable:

(i) entering the certified mail reference number into the
appropriate field on the electronic change form; or

(i) providing to the division a copy of the certified mail
receipt.

(5) Fees. The division may require a notification submitted
pursuant to this subsection to be accompanied by a
nonrefundable change fee.

(6) Deadlines.

(a) A change in affiliation shall be reported to the division
before the change is made.

(b) A change in branch manager shall be reported to the
division at the time the change is made.

(c) Any other change shall be reported to the division
within ten business days of the change taking effect.

(d) As to a change that requires submission of a paper
form or document, if the deadline specified in this Section
R162-2f-207 falls on a day when the division is closed for
business, the deadline shall be extended to the next business
day.

(7) Effective date. A change reported in compliance with
this Section R162-2{-207 becomes effective with the division
the day on which the properly executed change form is received
by the division.

R162-21-307. Undivided Fractionalized Long-Term Estate.

(1) A real estate licensee who markets an undivided
fractionalized long-term estate shall:

(a) obtain from the sponsor written disclosures pursuant to
this Subsection (2) regarding the sponsor and each affiliate; and

(b) provide the disclosures to purchasers prior to closing
so as to allow adequate review by the purchaser.

(2) Required disclosures.

(a) Disclosure as to the sponsor and the sponsor's affiliates,
including the following:

(i) current certified financial statements;

(ii) current credit reports;

(iii) information concerning any bankruptcies or civil
lawsuits;

(iv) proposed use of purchaser proceeds;

(v)(A) 1if applicable, financial statements of the master
lease tenant, audited according to generally accepted accounting
principles; and

(B) if the master lease tenant is an entity formed for the
sole purpose of acting as the master lease tenant, audited
financial statements of the owners of that entity;

(vi) statement as to whether the sponsor is an affiliate of a
master lease tenant; and

(vii) statement as to whether any affiliate of the sponsor is:

(A) a third-party service provider; or

(B) a master lease tenant.

(b) Disclosure as to the real property in which the
undivided fractionalized long-term estate is offered, including
the following:

(i) material information concerning any leases or subleases
affecting the real property;

(i) material information concerning any environmental
issues affecting the real property;

(iii) a preliminary title report on the real property;

(iv) ifavailable, financial statements on any tenants for the
life of the entity or the last five years, whichever is shorter;

(v) if applicable, rent rolls and operating history;

(vi) if applicable, loan documents;

(vii)(A) a tenants in common agreement; or

(B) any agreement that forms the substance of the
undivided fractionalized long-term estate, including definition
of the undivided fractionalized interest;

(viii) third party reports acquired by the sponsor;

(ix) a narrative appraisal report that:

(A) is effective no more than six months prior to the date
the offer of sale is made; and

(B) includes, at a minimum:

(I) pictures;

(II) type of construction;

(IIT) age of building; and

(IV) site information such as improvements, parking, cross
easements, site and location maps;

(x) material information concerning the market conditions
for the property class; and

(x1) material information concerning the demographics of
the general market area.

(c) Disclosure as to the asset managers and the property
managers of the real property in which the undivided
fractionalized long-term estate is offered, including the
following:

(i) contact information for any existing or recommended
asset managers and property managers;

(ii) description of any relationship between:

(A) the asset managers and the sponsor; and

(B) the property managers and the sponsor; and

(iii) copies of any existing:

(A) asset management agreements; and

(B) property management agreements.

(d) Disclosure as to potential tax consequences, including
the following:

(i) a statement that there might be tax consequences for a
failure to close on the purchase;

(ii) a statement that there might be risks involved in the
purchase; and

(iii) a statement advising purchasers to consult with tax
advisors and other professionals for advice concerning these
matters.

(3) The division and commission shall consider any
offering of a fractionalized undivided long-term estate in real
property that complies with the Securities and Exchange
Commission Regulation D, Rule 506, 17 C.F.R. Sec. 203.506
to be in compliance with these rules.

R162-2f-401a. Affirmative Duties Required of All Licensed
Individuals.

An individual licensee shall:

(1) uphold the following fiduciary duties in the course of
representing a principal:

(a) loyalty, which obligates the agent to place the best
interests of the principal above all other interests, including the
agent's own;

(b) obedience, which obligates the agent to obey all lawful
instructions from the principal;

(c) full disclosure, which obligates the agent to inform the
principal of any material fact the agent learns about:

(1) the other party; or

(i1) the transaction;

(d) confidentiality, which prohibits the agent from
disclosing, without permission, any information given to the
agent by the principal that would likely weaken the principal's
bargaining position if it were known, but excepting any known
material fact concerning:

(i) adefect in the property; or

(ii) the client's ability to perform on the contract;

(e) reasonable care and diligence;
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() holding safe and accounting for all money or property
entrusted to the agent; and

(g) any additional duties created by the agency agreement;

(2) for the purpose of defining the scope of the individual's
agency, execute a written agency agreement between the
individual and the individual's principal, including:

(a) seller(s) the individual represents;

(b) buyer(s) the individual represents;

(c) buyer(s) and seller(s) the individual represents as a
limited agent in the same transaction pursuant to this Subsection
“;

(d) the owner of a property for which the individual will
provide property management services; and

(e) atenant whom the individual represents;

(3) in order to represent both principals in a transaction as
a limited agent, obtain informed consent by:

(a) clearly explaining in writing to both parties:

(i) that each is entitled to be represented by a separate
agent,

(ii) the type(s) of information that will be held
confidential;

(iii) the type(s) of information that will be disclosed; and

(iv) the circumstances under which the withholding of
information would constitute a material misrepresentation
regarding the property or regarding the abilities of the parties to
fulfill their obligations;

(b) obtaining a written acknowledgment from each party
affirming that the party waives the right to:

(i) undivided loyalty;

(ii) absolute confidentiality; and

(iii) full disclosure from the licensee; and

(c) obtaining a written acknowledgment from each party
affirming that the party understands that the licensee will act in
a neutral capacity to advance the interests of each party;

(4) when acting under a limited agency agreement:

(a) act as a neutral third party; and

(b) uphold the following fiduciary duties to both parties:

(i) obedience, which obligates the limited agent to obey all
lawful instructions from the parties, consistent with the agent's
duty of neutrality;

(ii) reasonable care and diligence;

(iii) holding safe all money or property entrusted to the
limited agent; and

(iv) any additional duties created by the agency agreement;

(5) prior to executing a binding agreement, disclose in
writing to clients, agents for other parties, and unrepresented
parties:

(a) the licensee's position as a principal in any transaction
where the licensee operates either directly or indirectly to buy,
sell, lease, or rent real property;

(b) the fact that the licensee holds a license with the
division, whether the license status is active or inactive, in any
circumstance where the licensee is a principal in an agreement
to buy, sell, lease, or rent real property;

(c) the licensee's agency relationship(s);

(d)(i) the existence or possible existence of a due-on-sale
clause in an underlying encumbrance on real property; and

(ii) the potential consequences of selling or purchasing a
property without obtaining the authorization of the holder of an
underlying encumbrance;

(6) in order to offer any property for sale or lease, make
reasonable efforts to verify the accuracy and content of the
information and data to be used in the marketing of the property;

(7) in order to offer a residential property for sale, disclose
the source on which the licensee relies for any square footage
data that will be used in the marketing of the property:

(a) in the written agreement, executed with the seller,
through which the licensee acquires the right to offer the
property for sale; and

(b) in a written disclosure provided to the buyer, at the
licensee's direction, at or before the deadline for the seller's
disclosure per the contract for sale;

(8) upon initial contact with another agent in a transaction,
disclose the agency relationship between the licensee and the
client;

(9) when executing a binding agreement in a sales
transaction, confirm the prior agency disclosure:

(a) in the currently approved Real Estate Purchase
Contract; or

(b) in a separate provision with substantially similar
language incorporated in or attached to the binding agreement;

(10) when executing a lease or rental agreement, confirm
the prior agency disclosure by:

(a) incorporating it into the agreement; or

(b) attaching it as a separate document;

(11) when offering an inducement to a buyer who will not
pay a real estate commission in a transaction:

(a) obtain authorization from the licensee's principal
broker to offer the inducement;

(b) comply with all underwriting guidelines that apply to
the loan for which the borrower has applied; and

(c) provide notice of the inducement, using any method or
form, to:

(1) the principal broker of the seller's agent, if the seller
paying a commission is represented; or

(i) the seller, if the seller paying a commission is not
represented;

(12) if the licensee desires to act as a sub-agent for the
purpose of showing property owned by a seller who is under
contract with another brokerage, prior to showing the seller's
property:

(a) notify the listing brokerage that sub-agency is
requested; and

(b) enter into a written agreement with the listing
brokerage with which the seller has contracted:

(i) consenting to the sub-agency; and

(i1) defining the scope of the agency;

(c) obtain from the listing brokerage all available
information about the property; and

(d) wuphold the same fiduciary duties outlined in this
Subsection (1);

(13) provide copies of a lease or purchase agreement,
properly signed by all parties, to the party for whom the licensee
acts as an agent;

(14)(a) in identifying the seller's brokerage in paragraph 5
of the approved Real Estate Purchase Contract, use:

(i) the principal broker's individual name; or

(ii) the principal broker's brokerage name; and

(b) personally fulfill the licensee's agency relationship
with the client, notwithstanding the information used to
complete paragraph 5;

(15) timely inform the licensee's principal broker or
branch broker of real estate transactions in which:

(a) the licensee is involved as agent or principal;

(b) the licensee has received funds on behalf of the
principal broker; or

(c) an offer has been written;

(16)(a) disclose in writing to all parties to a transaction
any compensation in addition to any real estate commission that
will be received in connection with a real estate transaction; and

(b) ensure that any such compensation is paid to the
licensee's principal broker;

(17)(a) in negotiating and closing a transaction involving
a property for which a certificate of occupancy has been issued,
use:

(1)(A) the standard forms approved by the commission and
identified in Section R162-2{-401f;

(B) standard supplementary clauses approved by the
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commission; and

(C) asnecessary, other standard forms including settlement
statements, warranty deeds, and quit claim deeds;

(ii) forms prepared by an attorney for a party to the
transaction, if:

(A) a party to the transaction requests the use of the
attorney-drafted forms; and

(B) the licensee first verifies that the forms have in fact
been drafted by the party's attorney; or

(iii) if no state-approved form exists to serve a specific
need, any form prepared by an attorney, regardless of whether
the attorney is employed for the purpose by:

(A) the principal; or

(B) an entity in the business of selling blank legal forms;
and

(b) in presenting an offer on a property for which a
certificate of occupancy has not been issued, use any form
prepared by an attorney, regardless of whether the attorney is
employed for the purpose by:

(i) the principal; or

(ii) an entity in the business of selling blank forms.

(18) use an approved addendum form to make a
counteroffer or any other modification to a contract;

(19) in order to sign or initial a document on behalf of a
principal:

(a) obtain prior written authorization in the form of a
power of attorney duly executed by the principal;

(b) retain in the file for the transaction a copy of said
power of attorney;

(c) attach said power of attorney to any document signed
or initialed by the individual on behalf of the principal;

(d) sign as follows: "(Principal's Name) by (Licensee's
Name), Attorney-in-Fact;" and

(e) initial as follows: "(Principal's Initials) by (Licensee's
Name), Attorney-in-Fact for (Principal's Name);"

(20) if employing an unlicensed individual to provide
assistance in connection with real estate transactions, adhere to
the provisions of Section R162-2{-401g;

(21) strictly adhere to advertising restrictions as outlined
in Section R162-2f-401h;

(22) as to a guaranteed sales agreement, provide full
disclosure regarding the guarantee by executing a written
contract that contains:

(a) the conditions and other terms under which the
property is guaranteed to be sold or purchased;

(b) the charges or other costs for the service or plan;

(c) the price for which the property will be sold or
purchased; and

(d) the approximate net proceeds the seller may reasonably
expect to receive;

(23) immediately deliver money received in a real estate
transaction to the principal broker for deposit; and

(24) as contemplated by Subsection 61-2f-401(18), when
notified by the division that information or documents are
required for investigation purposes, respond with the required
information or documents in full and within ten business days.

R162-21-401b. Prohibited Conduct As Applicable to All
Licensed Individuals.

An individual licensee may not:

(1) engage in any of the practices described in Section 61-
21-401 et seq., whether acting as agent or on the licensee's own
account, in a manner that:

(a) fails to conform with accepted standards of the real
estate sales, leasing, or management industries;

(b) could jeopardize the public health, safety, or welfare;
or

(c) violates any provision of Title 61, Chapter 2f et seq. or
the rules of this chapter;

(2) require parties to acknowledge receipt of a final copy
of any document prepared by the licensee prior to all parties
signing a contract evidencing agreement to the terms thereof;

(3) make a misrepresentation to the division:

(a) in an application for license renewal; or

(b) in an investigation.

(4)(a) propose, prepare, or cause to be prepared a
document, agreement, settlement statement, or other device that
the licensee knows or should know does not reflect the true
terms of the transaction; or

(b) knowingly participate in a transaction in which such a
false device is used;

(5) participate in a transaction in which a buyer enters into
an agreement that:

(a) is not disclosed to the lender; and

(b) if disclosed, might have a material effect on the terms
or the granting of the loan;

(6) use or propose the use of a double contract;

(7) place a sign on real property without the written
consent of the property owner;

(8) take a net listing;

(9) sell listed properties other than through the listing
broker;

(10) subject a principal to paying a double commission
without the principal's informed consent;

(11) enter or attempt to enter into a concurrent agency
representation when the licensee knows or should know that the
principal has an existing agency representation agreement with
another licensee;

(12) pay a finder's fee or give any valuable consideration
to an unlicensed person or entity for referring a prospect, except
that:

(a) alicensee may give a gift valued at $150 or less to an
individual in appreciation for an unsolicited referral of a
prospect that results in a real estate transaction; and

(b) as to a property management transaction, a licensee
may compensate an unlicensed employee or current tenant up to
$200 per lease for assistance in retaining an existing tenant or
securing a new tenant;

(13) accept a referral fee from:

(a) alender; or

(b) a mortgage broker;

(14) act as a real estate agent or broker in the same
transaction in which the licensee also acts as a:

(a) mortgage loan originator, associate lending manager,
or principal lending manager;

(b) appraiser or appraiser trainee;

(c) escrow agent; or

(d) provider of title services;

(15) act or attempt to act as a limited agent in any
transaction in which:

(a) the licensee is a principal in the transaction; or

(b) any entity in which the licensee is an officer, director,
partner, member, employee, or stockholder is a principal in the
transaction;

(16) make a counteroffer by striking out, whiting out,
substituting new language, or otherwise altering:

(a) the boilerplate provisions of the Real Estate Purchase
Contract; or

(b) language that has been inserted to complete the blanks
of the Real Estate Purchase Contract;

(17) advertise or offer to sell or lease property without the
written consent of:

(a) the owner of the property; and

(b) if the property is currently listed, the listing broker;

(18) advertise or offer to sell or lease property at a lower
price than that listed without the written consent of the seller or
lessor;

(19) represent on any form or contract that the individual
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is holding client funds without actually receiving funds and
securing them pursuant to Subsection R162-2f-401a(23);

(20) when acting as a limited agent, disclose any
information given to the agent by either principal that would
likely weaken that party's bargaining position if it were known,
unless the licensee has permission from the principal to disclose
the information;

(21) disclose, or make any use of, a short sale demand
letter outside of the purchase transaction for which it is issued;

(22) in a short sale, have the seller sign a document
allowing the licensee to lien the property; or

(23) charge any fee that represents the difference between:

(a) the total concessions authorized by a seller and the
actual amount of the buyer's closing costs; or

(b) in a short sale, the sale price approved by the lender
and the total amount required to clear encumbrances on title and
close the transaction.

R162-2f-401c. Additional Provisions Applicable to Principal
Brokers.

(1) A principal broker shall:

(a) strictly comply with the record retention and
maintenance requirements of Subsection R162-2{-401k;

(b) provide to the person whom the principal broker
represents in a real estate transaction:

(i) a detailed statement showing the current status of a
transaction upon the earlier of:

(A) the expiration of 30 days after an offer has been made
and accepted; or

(B) abuyer or seller making a demand for such statement;
and

(ii) an updated transaction status statement at 30-day
intervals thereafter until the transaction either closes or fails;

(c)(i) regardless of who closes a real estate transaction,
ensure that final settlement statements are reviewed for content
and accuracy at or before the time of closing by:

(A) the principal broker;

(B) an associate broker or branch broker affiliated with the
principal broker; or

(C) the sales agent who is:

(I) affiliated with the principal broker; and

(II) representing the principal in the transaction; and

(ii) ensure the principals in each closed real estate
transaction receive copies of all documents executed in the
transaction closing;

(d) in order to assign all or part of the principal broker's
compensation to an associate broker or sales agent in accordance
with Section 61-2f-305, provide written instructions to the title
insurance agent that include the following:

(i) an identification of the property involved in the real
estate transaction;

(ii) anidentification ofthe principal broker and sales agent
or associate broker who will receive compensation in
accordance with the written instructions;

(iii) a designation of the amount of compensation that will
be received by both the principal broker and the sales agent or
associate broker;

(iv) a prohibition against alteration of the written
instructions by anyone other than the principal broker; and

(v) additional instructions at the discretion of the principal
broker;

(e) obtain written consent from both the buyer and the
seller before retaining any portion of an earnest money deposit
being held by the principal broker;

(f) exercise active supervision over the conduct of all
licensees and unlicensed staff employed by or affiliated with the
principal broker, whether acting as:

(i) the principal broker for an entity; or

(ii) a branch broker;

(g) strictly adhere to the rules governing real estate
auctions, as outlined in Section R162-2f-401i;

(h) strictly adhere to the rules governing property
management, as outlined in Section R162-2{-401j;

(1)(1) except as provided in this Subsection (1)(i)(iii),
within three business days of receiving a client's money in a real
estate transaction, deposit the client's money into a trust
account:

(A) maintained by the principal broker pursuant to Section
R162-2f-403; or

(B) if the parties to the transaction agree in writing,
maintained by:

(I) atitle company pursuant to Section 31A-23a-406; or

(II) another authorized escrow entity; and

(i1) within three business days of receiving money from a
client or a tenant in a property management transaction, deposit
the money into a trust account maintained by the principal
broker pursuant to Section R162-2f-403 or forward or deposit
client or tenant money into an account maintained by the
property owner;

(ii1) a principal broker is not required to comply with this
Subsection (1)(i)(i) or (i) if:

(A) the contract or other written agreement states that the
money is to be:

() held for a specific length of time; or

(I) as to a real estate transaction, deposited upon
acceptance by the seller; or

(B) asto areal estate transaction, the Real Estate Purchase
Contract or other written agreement states that a promissory
note may be tendered in lieu of good funds and the promissory
note:

(I) names the seller as payee; and

(II) is retained in the principal broker's file until closing;

(j)(1) maintain at the principal business location a complete
record of all consideration received or escrowed for real estate
and property management transactions; and

(ii) be personally responsible at all times for deposits held
in the principal broker's trust account;

(k)@{)(A)I) in a real estate transaction, assign a
consecutive, sequential number to each offer; and

(II) assign a unique identification to each property
management client; and

(B) include the transaction number or client identification,
as applicable, on:

(D) trust account deposit records; and

(II) trust account checks or other equivalent records
evidencing the transfer of trust funds;

(i) maintain a separate transaction file for each offer in a
real estate transaction, including a rejected offer, that involves
funds tendered through the brokerage and deposited into a trust
account;

(iii) maintain a record of each rejected offer in a real estate
transaction that does not involve funds deposited to trust:

(A) in separate files; or

(B) in a single file holding all such offers; and

(1) if the principal broker assigns an affiliated associate
broker or branch broker to assist the principal broker in
accomplishing the affirmative duties outlined in this Subsection
(1):

(i) actively supervise any such associate broker or branch
broker; and

(i) remain personally responsible and accountable for
adequate supervision of all licensees and unlicensed staff
affiliated with the principal broker.

(2) A principal broker shall not be deemed in violation of
this Subsection (1)(f) where:

(a) an affiliated licensee or unlicensed staff member
violates a provision of Title 61, Chapter 2f et seq. or the rules
promulgated thereunder;



UAC (As of March 1, 2014)

Printed: March 10, 2014

Page 21

(b) the supervising broker had in place at the time of the
violation specific written policies or instructions to prevent such
a violation;

(c) reasonable procedures were established by the broker
to ensure that licensees receive adequate supervision and the
broker has followed those procedures;

(d) upon learning of the violation, the broker attempted to
prevent or mitigate the damage;

(e) the broker did not participate in the violation;

(f) the broker did not ratify the violation; and

(g) the broker did not attempt to avoid learning of the
violation.

R162-2f-401d. School and Provider Conduct.

(1) Affirmative duties. A school's owner(s) and director(s)
shall:

(a) within 15 days after the occurrence of any material
change in the information provided to the division under
Subsection R162-2f-206a(2)(a), give the division written notice
of that change;

(b)(1) provide instructors of prelicensing courses with the
state-approved course outline; and

(i) ensure that any prelicensing course adheres to the
topics mandated in the state-approved course outline;

(c) ensure that all instructors comply with Section R162-
2f-401e.

(d) prior to accepting payment from a prospective student
for a prelicensing education course:

(i) provide the criminal history disclosure statement
described in Subsection R162-2{-206a(3)(d);

(ii) obtain the student's signature on the criminal history
disclosure; and

(iii) have the enrollee verify that an education waiver has
not been obtained from the division;

(e)(i) retain signed criminal history disclosures for a
minimum of three years from the date of course completion; and

(i) make the signed criminal history disclosures available
for inspection by the division upon request;

(f) maintain for a minimum of three years after enrollment:

(i) the registration record of each student;

(i1) the attendance record of each student; and

(iii) any other prescribed information regarding the
offering, including exam results, if any;

(g) ensure that course topics are taught only by:

(1) certified instructors; or

(ii) guest lecturers;

(h)(i) limit the use of approved guest lecturers to a total of
20% of the instructional hours per approved course; and

(ii) prior to using a guest lecturer to teach a portion of a
course, document for the division the professional qualifications
of the guest lecturer;

(i) furnish to the division an updated roster of the school's
approved instructors and guest lecturers each time there is a
change;

(j) within ten days of teaching a course, upload course
completion information for any student who:

(i) successfully completes the course; and

(i) provides an accurate name or license number within
seven business days of attending the course;

(k) substantiate, upon request by the division, any claims
made in advertising; and

(1) include in all advertising materials the continuing
education course certification number issued by the division.

(2) Prohibited conduct. A school may not:

(a) award continuing education credit for a course that has
not been certified by the division prior to its being taught;

(b) award continuing education credit to any student who
fails to:

(i) attend a minimum of 90% of the required class time; or

(ii) pass a prelicense course final examination;

(c) accept a student for a reduced number of hours without
first having a written statement from the division defining the
exact number of hours the student must complete;

(d) allow a student to challenge by examination any course
or part of a course in lieu of attendance;

(e) allow a course approved for traditional education to be:

(i) taught in a private residence; or

(i1) completed through home study;

(f) make a misrepresentation in advertising about any
course of instruction;

(g) disseminate advertisements or public notices that
disparage the dignity and integrity of the real estate profession;

(h) make disparaging remarks about a competitor's
services or methods of operation;

(i) attempt by any means to obtain or use the questions on
the prelicensing examinations unless the questions have been
dropped from the current exam bank;

(j) give valuable consideration to a real estate brokerage or
licensee for referring students to the school;

(k) accept valuable consideration from a real estate
brokerage or licensee for referring students to the brokerage;

(1) allow real estate brokerages to solicit for agents at the
school during class time, including the student break time;

(m) obligate or require students to attend any event in
which a brokerage solicits for agents;

(n) award more than eight credit hours per day per student;

(o) award credit for an online course to a student who fails
to complete the course within one year of the registration date;

(p) advertise or market a continuing education course that
has not been:

(i) approved by the division; and

(i) issued a current continuing education course
certification number; or

(q) advertise, market, or promote a continuing education
course with language indicating that division certification is
pending or otherwise forthcoming.

R162-2f-401e. Instructor Conduct.

(1) Affirmative duties. An instructor shall:

(a) adhere to the approved outline for any course taught;

(b) comply with a division request for information within
ten business days of the date of the request; and

(c) maintain a professional demeanor in all interactions
with students.

(2) Prohibited conduct. An instructor may not:

(a) continue to teach any course after the instructor's
certification has expired and without renewing the instructor's
certification; or

(b) continue to teach any course after the course has
expired and without renewing the course certification.

R162-21-401f. Approved Forms.

The following standard forms are approved by the
commission and the Office of the Attorney General for use by
all licensees:

(1) August 27,2008, Real Estate Purchase Contract;

(2) January 1, 1987, Uniform Real Estate Contract;

(3) October 1, 1983, All Inclusive Trust Deed;

(4) October 1, 1983, All Inclusive Promissory Note
Secured by All Inclusive Trust Deed;

(5) August 5, 2003, Addendum to Real Estate Purchase
Contract;

(6) August 27,2008, Seller Financing Addendum to Real
Estate Purchase Contract;

(7) January 1, 1999, Buyer Financial Information Sheet;

(8) August 27, 2008, FHA/VA Loan Addendum to Real
Estate Purchase Contract;

(9) January 1, 1999, Assumption Addendum to Real Estate
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Purchase Contract;

(10) January 1, 1999, Lead-based Paint Addendum to Real
Estate Purchase Contract; and

(11) January 1, 1999, Disclosure and Acknowledgment
Regarding Lead-based Paint and/or Lead-based Paint Hazards.

R162-2f-401g. Use of Personal Assistants.

In order to employ an unlicensed individual to provide
assistance in connection with real estate transactions, an
individual licensee shall:

(1) obtain the permission of the licensee's principal broker
before employing the individual;

(2) supervise the assistant to ensure that the duties of an
unlicensed assistant are limited to those that do not require a real
estate license, including the following:

(a)  performing clerical duties, including making
appointments for prospects to meet with real estate licensees,
but only if the contact is initiated by the prospect and not by the
unlicensed assistant;

(b) at an open house, distributing preprinted literature
written by a licensee, where a licensee is present and the
unlicensed person provides no additional information
concerning the property or financing, and does not become
involved in negotiating, offering, selling or completing
contracts;

(c) acting only as a courier service in delivering
documents, picking up keys, or similar services, so long as the
courier does not engage in any discussion or completion of
forms or documents;

(d) placing brokerage signs on listed properties;

(e) having keys made for listed properties; and

(f) securing public records from a county recorder's office,
zoning office, sewer district, water district, or similar entity;

(3) compensate a personal assistant at a predetermined rate
that is not:

(a) contingent upon the occurrence of real estate
transactions; or

(b) determined through commission sharing or fee
splitting; and

(4) prohibit the assistant from engaging in telephone
solicitation or other activity calculated to result in securing
prospects for real estate transactions, except as provided in this
Subsection (2)(a).

R162-2f-401h.
Advertising.

(1) Advertising shall include the name of the real estate
brokerage or, as applicable, the property management brokerage
as shown on division records except where:

(a) a licensee advertises unlisted property in which the
licensee has an ownership interest; and

(b) the advertisement identifies the licensee as "owner-
agent" or "owner-broker."

(2) An advertisement that includes the name of an
individual licensee shall also include the name of the licensee's
brokerage in lettering that is at least one-half the size of the
lettering identifying the individual licensee.

(3) An advertisement that includes a photograph of an
individual who is not a licensee shall identify the individual's
role in terms that make it clear that the individual is not
licensed.

(4) An advertisement may not include artwork or text that
states or implies that an individual has a position or status other
than that of sales agent, associate broker, or principal broker
affiliated with a brokerage.

(5) An advertising team, group, or other marketing entity
that is not registered as a brokerage:

(a) shall, in all types of advertising, clearly:

(i) disclose that the team, group, or other marketing entity

Requirements and Restrictions in

is not itself a brokerage; and

(ii) state the name of the registered brokerage with which
the property being advertised is listed;

(b) shall, in any printed advertising material, clearly and
conspicuously identify, in lettering that is at least one-half the
size of the largest lettering used in the advertisement, the name
of the registered brokerage with which the property being
advertised is listed; and

(c) may not advertise as an "owner-agent" or "owner-
broker."

(6)(a) A written advertisement of a guaranteed sales plan
shall include, in print at least one-fourth as large as the largest
print in the advertisement:

(i) a statement that costs and conditions may apply; and

(ii) information about how to contact the licensee offering
the guarantee so as to obtain the disclosures required under
Subsection R162-2f-401a(22).

(b) Any radio or television advertisement of a guaranteed
sales plan shall include a conspicuous statement advising if any
conditions and limitations apply.

R162-21-401i. Standards for Real Estate Auctions.

A principal broker who contracts or in any manner
affiliates with an auctioneer or auction company to sell at
auction real property in this state shall:

(1) ensure that all aspects of the auction comply with the
requirements of this section and all other laws otherwise
applicable to real estate licensees in real estate transactions;

(2) ensure that advertising and promotional materials
associated with an auction name the principal broker;

(3) attend and supervise the auction;

(4) ensure that any purchase agreement used at the
auction:

(a) meets the requirements of Subsection R162-2f-
401a(18); and

(b) is completed by an individual holding an active Utah
real estate license;

(5) ensure that any money deposited at the auction is
placed in trust pursuant to Subsection R162-2f-401¢(1)(i); and

(6) ensure that adequate arrangements are made for the
closing of any real estate transaction arising out of the auction.

R162-21-401j. Standards for Property Management.

(1) Property management performed by a real estate
brokerage, or by licensees or unlicensed assistants affiliated
with the brokerage, shall be done under the name of the
brokerage as registered with the division unless the principal
broker holds a dual broker license and obtains a separate
registration pursuant to Section R162-2f-205 for a separate
business name.

(2) In addition to fulfilling all duties related to supervision
per Section 61-2f-401(12), the principal broker of a registered
entity, and the branch broker of a registered branch, shall
implement training to ensure that each sales agent, associate
broker, and unlicensed employee who is affiliated with the
licensee has the knowledge and skills necessary to perform
assigned property management tasks within the boundaries of
these rules, including this Subsection R162-2{-401j(3).

(3) Anunlicensed individual employed by a real estate or
property management company may perform the following
services under the supervision of the principal broker without
holding an active real estate license:

(a) providing a prospective tenant with access to a rental
unit;

(b) providing secretarial, bookkeeping, maintenance, or
rent collection services;

(c) quoting rent and lease terms as established or approved
by the principal broker;

(d) completing pre-printed lease or rental agreements,
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except as to terms that may be determined through negotiation
of the principals;

(e) serving or receiving legal notices;

(f) addressing tenant or neighbor complaints; and

(g) inspecting units.

(4) Within 30 days of terminating a contract with a
property owner for property management services, the principal
broker shall return to the property owner or the property owner's
designated agent all trust money that:

(a) is due to the property owner; or

(b) is being held for the benefit of the property owner or
the owner's property.

R162-2f-401k. Recordkeeping Requirements.

A principal broker shall:

(1) maintain and safeguard the following records to the
extent they relate to the business of a principal broker:

(a) all trust account records;

(b) any document submitted by a licensee affiliated with
the principal broker to a lender or underwriter as part of a real
estate transaction;

(c) any document signed by a seller or buyer with whom
the principal broker or an affiliated licensee is required to have
an agency agreement; and

(d) any document created or executed by a licensee over
whom the principal broker has supervisory responsibility
pursuant to Subsection R162-2{-401¢(1)(f);

(2) maintain the records identified in Subsection R162-2f-
401k(1):

(a)(i) physically:

(A) at the principal business location designated by the
principal broker on division records; or

(B) where applicable, at a branch office as designated by
the principal broker on division records; or

(ii) electronically, in a storage system that complies with
Title 46 Chapter 04, Utah Uniform Electronic Transactions Act;
and

(b) for at least three calendar years following the year in
which:

(i) an offer is rejected; or

(ii) the transaction either closes or fails;

(3) upon request of the division, make any record
identified in Subsection R162-2f-401k(1) available for
inspection and copying by the division;

(4) notify the division in writing within ten business days
after terminating business operations as to where business
records will be maintained; and

(5) upon filing for brokerage bankruptcy, notify the
division in writing of:

(a) the filing; and

(b) the current location of brokerage records.

R162-21-402. Investigations.

The investigative and enforcement activities of the division
shall include the following:

(1) verifying information provided on new license
applications and applications for license renewal;

(2) evaluation and investigation of complaints;

(3) auditing licensees' business records, including trust
account records;

(4) meeting with complainants, respondents, witnesses and
attorneys;

(5) making recommendations for dismissal or prosecution;

(6) preparation of cases for formal or informal hearings,
restraining orders, or injunctions;

(7) working with the assistant attorney general and
representatives of other state and federal agencies; and

(8) entering into proposed stipulations for presentation to
the commission and the director.

R162-2f-403a. Trust Accounts - General Provisions.

(1) A principal broker shall:

(a)(i) if engaged in listing or selling real estate, maintain
at least one real estate trust account in a bank or credit union
located within the state of Utah; and

(i) if engaged in property management, refer to
Subsection R162-2f-403b(3);

(b) at the time a trust account is established, notify the
division in writing of:

(i) the account number;

(i) the address of the bank or credit union where the
account is located; and

(iii) the type of activity for which the account is used.

(2) A trustaccount maintained by a principal broker shall
be non-interest-bearing, unless:

(a) the parties to the transaction agree in writing to deposit
the funds in an interest-bearing account;

(b) the parties to the transaction designate in writing the
person to whom the interest will be paid upon completion or
failure of the sale;

(c) the person designated under this Subsection (2)(b):

(i) qualifies at the time of payment as a non-profit
organization under Section 501(c)(3) of the Internal Revenue
Code; and

(i) operates exclusively to provide grants to affordable
housing programs in Utah; and

(d) the affordable housing program that is the recipient of
the grant under this Subsection (2)(c)(ii) qualifies at the time of
payment as a non-profit organization under Section 501(c)(3) of
the Internal Revenue Code.

(3) A principal broker may not deposit into the principal
broker's real estate trust account funds received in connection
with rental of tourist accommodations where the rental period
is less than 30 consecutive days.

(4) Records of deposits to a trust account shall include:

(a) transaction number or unique client identifier, as
applicable pursuant to Subsection R162-2f-401c(1)(k);

(b) identification of payee and payor;

(c) amount of deposit;

(d) location of property subject to the transaction; and

(e) date and place of deposit.

(5) Any instrument by which funds are disbursed from a
real estate or property management trust account shall include:

(a) the business name of the registered entity;

(b) the address of the registered entity;

(c) clear identification of the trust account from which the
disbursement is made, including:

(i) account name; and

(ii) account number;

(iii) transaction number or unique client identification, as
applicable, pursuant to Subsection R162-2{-401¢(1)(k);

(iv) date of disbursement;

(v) clear identification of payee and payor;

(vi) amount disbursed;

(vii) notation identifying the purpose for disbursement;
and

(viii) check number, wire transfer number, or equivalent
bank or credit union instrument identification.

(6) Any instrument of conveyance that is voided shall be
clearly marked with the term "void" and the original instrument
retained pursuant to Subsection R162-2f-401k.

(7) If both parties to a contract make a written claim to
money held in a principal broker's trust fund and the principal
broker cannot determine from any signed agreement which
party's claim is valid, the principal broker may:

(a) interplead the funds into court and thereafter disburse:

(i) upon written authorization of the party who will not
receive the funds; or

(ii) pursuant to the order of a court of competent
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jurisdiction; or

(b) within 15 days of receiving written notice that both
parties claim the funds, refer the parties to mediation if:

(i) no party has filed a civil suit arising out of the
transaction; and

(ii) the parties have contractually agreed to submit disputes
arising out of their contract to mediation.

(8) If a principal broker is unable to disburse trust funds
within five years after the failure of a transaction, the principal
broker shall remit the funds to the State Treasurer's Office as
unclaimed property pursuant to Title 67, Chapter 4a et seq.

(9) Trust account reconciliation. For each real estate or
property management trust account operated by a registered
entity, the principal broker of the entity shall:

(a) maintain a date-sequential record of all deposits to and
disbursements from the account, including or cross-referenced
to the information specified in Subsection R162-2f-401c(1)(k);

(b) maintain a current, running total of the balance
contained in the trust account;

(c)(i) maintain records sufficient to detail the final
disposition of all funds associated with each transaction; and

(ii) ensure that each closed transaction balances to zero;

(d) reconcile the brokerage trust account records with the
bank or credit union records at least monthly; and

(e) upon request, make all trust account records available
to the division for auditing or investigation.

(10) The principal broker shall notify the division within
30 days if:

(a) the principal broker receives, from a bank or credit
union in which the principal broker maintains a real estate or
property management trust account, documentation to evidence
that the trust account is out of balance; and

(b) the imbalance cannot be cured within the 30-day
notification period.

R162-21-403b. Real Estate Trust Accounts.

(1) Areal estate trust account shall be used for the purpose
of securing client funds:

(a) deposited with the principal broker in connection with
a real estate transaction regulated under Title 61, Chapter 2f et
seq.;

(b) if the principal broker is also a builder or developer,
deposited under a Real Estate Purchase Contract, construction
contract, or other agreement that provides for the construction
of a dwelling; and

(c) collected in the performance of property management
duties, pursuant to this Subsection (3).

(2) A principal broker violates Subsection 61-2f-401(4)(B)
if the principal broker deposits into the real estate trust account
more than $500 of the principal broker's own funds.

(3)(@) A principal broker who regularly engages in
property management on behalf of seven or more individual
units shall establish at least one property management trust
account that is:

(i) separate from the real estate trust account; and

(ii) operated in accordance with Subsection R162-2{-403c.

(b) A principal broker who collects rents or otherwise
manages property for no more than six individual units at any
given time may use the real estate trust account to secure funds
received in connection with the principal broker's property
management activities.

(4) Unless otherwise agreed pursuant to this Subsection
(5)(b), a principal broker may not pay a commission from the
real estate trust account without first:

(a) obtaining written authorization from the buyer and
seller, through contract or otherwise;

(b) closing or otherwise terminating the transaction;

(c) delivering the settlement statement to the buyer and
seller;

(d) ensuring that the buyer or seller whom the principal
broker represents has been paid the amount due as determined
by the settlement statement;

(e) making a record of each disbursement; and

(f) depositing funds withdrawn as the principal broker's
commission into the principal broker's operating account prior
to further disbursing the money.

(5) A principal broker may disburse funds from a real
estate trust account only in accordance with:

(a) specific language in the Real Estate Purchase Contract
authorizing disbursement;

(b) other proper written authorization of the parties having
an interest in the funds; or

(c) court order.

(6) A principal broker may not release for construction
purposes those funds held as deposit money under an agreement
that provides for the construction of a dwelling unless the
purchaser authorizes such disbursement in writing.

(7) A principal broker may not release earnest money or
other trust funds associated with a failed transaction unless:

(a) a condition in the Real Estate Purchase Contract
authorizing disbursement has occurred; or

(b) the parties execute a separate signed agreement
containing instructions and authorization for disbursement.

R162-21-403c. Property Management Trust Accounts.

(1) As of January 1, 2014, a trust account that is used
exclusively for property management purposes shall be used to
secure the following:

(a) tenant security deposits;

(b) rents; and

(c) money tendered by a property owner as a reserve fund
or for payment of unexpected expenses.

(2) A principal broker violates Subsection 61-2f-401(4)(B)
if the principal broker deposits into a property management trust
account any funds belonging to the principal broker without:

(a) maintaining records to clearly identify the total amount
belonging to the principal broker; or

(b) performing a monthly line-item reconciliation of all
deposits and withdrawals of funds belonging to the principal
broker.

(3) A principal broker may disburse funds from a property
management trust account only in accordance with:

(a) specific language in the property management contract
or tenant lease agreement, as applicable, authorizing
disbursement;

(b) other proper written authorization of the parties having
an interest in the funds; or

(c) court order.

(4) A principal broker who transfers funds from a property
management trust account for any purpose shall maintain
records to clearly evidence that:

(a) prior to making the transfer, the principal broker
verified the money as belonging to the property owner for
whose benefit, or on whose instruction, the funds are
transferred;

(b) any money transferred into an operating account as the
principal broker's property management fee is earned according
to the terms of the principal broker's contract with the property
owner;

(c) any transfer for maintenance, repair, or similar purpose
is:

(i) authorized according to the terms of the applicable
property management contract, tenant lease agreement, or other
instruction of the property owner; and

(ii) used strictly for the purpose for which the transfer is
authorized, with any excess returned to the trust account.

R162-21-407. Administrative Proceedings.
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(1) Formal adjudicative proceedings. An adjudicative
proceeding conducted subsequent to the issuance of a cease and
desist order shall be conducted as a formal adjudicative
proceeding.

(2) Informal adjudicative proceedings.

(a) An adjudicative proceeding as to any matter not
specifically designated as requiring a formal adjudicative
proceeding shall be conducted as an informal adjudicative
proceeding.

(b) A hearing shall be held in an informal adjudicative
proceeding only if required or permitted by the Utah Real Estate
Licensing and Practices Act or by these rules.

(3) Hearings required. A hearing before the commission
shall be held in a proceeding:

(a) commenced by the division for disciplinary action
pursuant to Section 61-2f-401 and Subsection 63G-4-201(2);
and

(b) to adjudicate an appeal from an automatic revocation
under Subsection 61-2f-204(1)(e), if the appellant requests a

hearing.
(4) Procedures for hearings in informal adjudicative
proceedings.

(a) The division director shall be the presiding officer for
any informal adjudicative proceeding unless the matter has been
delegated to a member of the commission or an administrative
law judge.

(b) All informal adjudicative proceedings shall adhere to
procedures as outlined in:

(i) Utah Administrative Procedures Act Title 63G, Chapter

(i1) Utah Administrative Code Rule R151-4 et seq.; and

(iii) the rules promulgated by the division.

(c) Except as provided in this Subsection (5)(b), a party is
not required to file a written answer to a notice of agency action
from the division in an informal adjudicative proceeding.

(d) In any proceeding under this Subsection 407, the
commission and the division may at their discretion delegate a
hearing to an administrative law judge or request that an
administrative law judge assist the commission and the division
in conducting the hearing. Any delegation of a hearing to an
administrative law judge shall be in writing.

(e) Upon the scheduling of a hearing by the division and
at least 30 days prior to the hearing, the division shall, by first
class postage-prepaid delivery, mail written notice of the date,
time, and place scheduled for the hearing:

(i) to the respondent at the address last provided to the
division pursuant to Section 61-2f-207; and

(ii) if'the respondent is an actively licensed sales agent or
associate broker, to the principal broker with whom the
respondent is affiliated.

(f) Formal discovery is prohibited.

(g) The division may issue subpoenas or other orders to
compel production of necessary and relevant evidence:

(i) on its own behalf; or

(ii) on behalf of a party where the party:

(A) makes a written request;

(B) assumes responsibility for effecting service of the
subpoena; and

(C) bears the costs of the service, any witness fee, and any
mileage to be paid to a witness.

(h) Upon ordering a licensee to appear for a hearing, the
division shall provide to the licensee the information that the
division will introduce at the hearing.

(i) The division shall adhere to Title 63G, Chapter 2,
Government Records Access and Management Act in addressing
a request for information obtained by the division through an
investigation.

(j) The division may decline to provide a party with
information that it has previously provided to that party.

(k) Intervention is prohibited.

(1) Hearings shall be open to all parties unless the
presiding officer closes the hearing pursuant to:

(i) Title 63G, Chapter 4, the Utah Administrative
Procedures Act; or

(ii) Title 52, Chapter 4, the Open and Public Meetings Act.

(m) Upon filing a proper entry of appearance with the
division pursuant to Utah Administrative Code Section R151-4-
110(1)(a), an attorney may represent a party.

(5) Additional procedures for disciplinary proceedings.

(a) The division shall commence a disciplinary proceeding
by filing and serving on the respondent:

(i) anotice of agency action;

(ii) a petition setting forth the allegations made by the
division;

(iii) a witness list, if applicable; and

(iv) an exhibit list, if applicable.

(b) Answer.

(i) At the time the petition is filed, the presiding officer,
upon a determination of good cause, may require the respondent
to file an answer to the petition by so ordering in the notice of
agency action.

(i1) The respondent may file an answer, even if not ordered
to do so in the notice of agency action.

(i) Any answer shall be filed with the division within
thirty days after the mailing date of the notice of agency action
and petition.

(c) Witness and exhibit lists.

(i) Where applicable, the division shall provide its witness
and exhibit lists to the respondent at the time it mails its notice
of hearing.

(i) The respondent shall provide its witness and exhibit
lists to the division no later than thirty days after the mailing
date of the division's notice of agency action and petition.

(iii) Any witness list shall contain:

(A) the name, address, and telephone number of each
witness; and

(B) asummary of the testimony expected from the witness.

(iv) Any exhibit list:

(A) shall contain an identification of each document or
other exhibit that the party intends to use at the hearing; and

(B) shall be accompanied by copies of the exhibits.

(d) Pre-hearing motions.

(i) Any pre-hearing motion permitted under the
Administrative Procedures Act or the rules promulgated by the
Department of Commerce shall be made in accordance with
those rules.

(ii) The division director shall receive and rule upon any
pre-hearing motions.

R162-2-501. Appendices.

TABLE 1
APPENDIX 1 - REAL ESTATE TRANSACTIONS EXPERIENCE TABLE

RESIDENTIAL - points can be accumulated from either the selling
or the listing side of a real estate closing:

(a) One unit dwelling 2.5 points
(b) Two- to four-unit dwellings 5 points
(c) Apartments, 5 units or over 10 points
(d) Improved lot 2 points
(e) Vacant land/subdivision 10 points
COMMERCIAL
(f) Hotel or motel 10 points
(g) Industrial or warehouse 10 points
(h) O0ffice building 10 points
(i) Retail building 10 points
(j) Leasing of commercial space 5 points
TABLE 2

APPENDIX 2 - PROPERTY MANAGEMENT EXPERIENCE TABLE
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RESIDENTIAL
(a) Each unit managed 0.25 pt/month

COMMERCIAL - hotel/motel, industrial/warehouse, office, or
retail building
(b) Each contract OR each separate
property address or location for
which licensee has direct responsibility 1 pt/month

TABLE 3
APPENDIX 3 - OPTIONAL EXPERIENCE TABLE

pt/month
pt/month

Real Estate Attorney 1

CPA-Certified Public Accountant 1

Mortgage Loan Officer 1 pt/month
Licensed Escrow Officer 1 pt/month
Licensed Title Agent 1 pt/month
Designated Appraiser 1 pt/month
Licensed General Contractor 1 pt/month
Bank Officer in Real Estate Loans 1 pt/month
Certified Real Estate Prelicensing Instructor 5 pt/month

KEY: real estate business, operational requirements, trust
account records, notification requirements

February 25, 2014 61-2£-103(1)

61-21-105

61-2-203(1)(e)

61-2£-206(3)

61-21-206(4)(a)

61-21-306

61-2£-307
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R277. Education, Administration.

R277-116. Utah State Board of Education Internal Audit
Procedure.

R277-116-1. Definitions.

A. "Appointing authority" means the Board.

B. "Audit" means internal reviews or analyses or a
combination of both of Utah State Board of Education
programs, activities and functions that may address one or more
of the following objectives:

(1) to verify the accuracy and reliability of USOE or Board
records;

(2) to assess compliance with management policies, plans,
procedures, and regulations;

(3) to assess compliance with applicable laws, rules and
regulations;

(4) to evaluate the efficient and effective use and protection
of Board, state, or federal resources; or

(5) to verify the appropriate protection of USOE assets;

(6) to review and evaluate internal controls over LEA and
USOE accounting systems, administrative systems, electronic
data processing systems, and all other major systems necessary
to ensure the fiscal and administrative accountability of LEAs
and the USOE.

C. "Audit Committee" means a standing committee
appointed by the Board which shall consist of all members of
the Finance and Audit Committee. The Chair of the Audit
Committee shall be either the Board Chair or Board Vice Chair.

D. "Board" means the Utah State Board of Education.

E. "Internal Auditor" means person or persons appointed
by the Superintendent with the consent of the Audit Committee
and the full Board to direct the internal audit function for the
Board and USOE.

F. "LEA," for purposes of this rule, means any local
education agency under the supervision of the Board including
any sub unit of school districts, Utah Schools for the Deaf and
the Blind, and charter schools.

G. "Subrecipient," for purposes of this rule, means any
entity awarded funds through a sub-award, contract, or
designated to receive an appropriation for programs supervised
by the Board.

H. "Superintendent" means the State Superintendent of
Public Instruction, who is the Agency Head within the meaning
of the Utah Internal Audit Act.

I. "Survey work" means an internal review of Board rules,
statutes, federal requirements and a limited sample of an LEA's
programs, activities or documentation that may give rise to or
refute the need for a more comprehensive audit. The preliminary
or limited information derived from survey work is a part of the
ongoing audit process and may be provided as a draft to the
Audit Committee, to the Board or to the Superintendent upon
request.

J. "USOE" means the Utah State Office of Education.

K. "USOR" means the Utah State Office of Rehabilitation.

R277-116-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(3) which allows the
Board to adopt rules in accordance with its responsibilities,
Section 53A-1-405 which makes the Board responsible for
verifying audits of local school districts, Section 53A-1-
402(1)(e) which directs the Board to develop rules and
minimum standards regarding cost effectiveness measures,
school budget formats and financial accounting requirements for
the local school districts, Section 53A-17a-147(2) which directs
the Board to assess the progress and effectiveness of local
school districts and programs funded under the Minimum
School Program and report its findings to the Legislature, and
by Section 631-5-101 through 401 which provides standards and

procedures for the Board, as the appointing authority for the
USOE, to establish an internal audit program.

B. The purpose of this rule is to outline the Board's criteria
and procedures for internal audits of programs under its
supervision.

R277-116-3. Audit Committee Responsibilities.

The Audit Committee shall:

A. determine the priority for survey work or audits to be
performed based on recommendations from the Internal
Auditor, Audit Committee requests or correspondence, other
Board member requests, or USOE staff recommendations;

B. consent to the appointment or removal of the Internal
Auditor.

C. review and approve the annual internal audit plan and
budget;

D. review internal and external audit reports, survey work,
follow-up reports, and quality assurance reviews of the Internal
Auditor;

E. meet at each regularly scheduled Board meeting with
the Internal Auditor to discuss ongoing audits, audit priorities
and progress, and other issues;

F. distribute drafts or preliminary versions of audits only
to Board members, as requested, or auditees. Internal audits
that have not been reviewed in final form by the Audit
Committee, the auditee, and the Board are drafts and, as such,
are not public records;

G. determine the distribution of audit findings in any or all
stages or reports to other Board members as well as to other
interested parties;

H. review the findings and recommendations of the
Internal Auditor and make recommendations for action on the
findings to the Board; and

I. evaluate the Internal Auditor at least annually in a
formal evaluation process.

R277-116-4.
Responsibilities.

A. The Internal Auditor shall work closely with and
receive regular supervision from the Superintendent.

B. The Internal Auditor shall report initially to the
Superintendent. Following the Superintendent's response, the
Internal Auditor reports to the Audit Committee and ultimately
to the Board.

C. The Internal Auditor's work shall be determined
primarily by arisk assessment developed by the Internal Auditor
and approved by the Audit Committee at least annually. The
risk assessment shall:

(1) consider public education programs for which the
Board has responsibility;

(2) consider and evaluate which public education
programs, activities or responsibilities are most critical to:

(a) student safety;

(b) student achievement;

(c) efficient management of public education resources;

(d) the priorities of public education as determined by the
Board; and

() USOR risks and efficient management of USOR
programs supervised by the Board.

D. The Internal Auditor shall meet with the Audit
Committee or the Board, at the direction of either, to inform
both the Audit Committee and the Board of progress on
assigned audits and any additional information or assignments
requested by the Audit Committee or the Board.

E. The Internal Auditor shall conduct audits as
recommended by the Audit Committee, and as directed by the
Board, including economy and efficiency audits, program
audits, and financial-related audits of any function, LEA, or
program under the Board's supervision, or as otherwise directed

Internal Auditor Authority and
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by the Board.

F. The Internal Auditor is authorized to manage a
statewide hotline to receive and investigate allegations of fraud,
waste and abuse over programs and entities supervised by the
Board.

G. The Internal Auditor shall immediately notify the Audit
Committee and the Board of any irregularity or serious
deficiency discovered in the audit process or of any impediment
or conflict to accomplishing an audit as directed by the Board.

H. The Internal Auditor shall submit a written report to the
Audit Committee and the Board of each authorized audit within
a reasonable time after completion of the audit.

I. The Internal Auditor shall maintain the classification of
any public records consistent with Title 63G, Chapter 2,
Government Records Access and Management Act.

J. Audit Committee members, Board members and USOE
employees shall maintain information acquired in the audit
process in the strictest confidence consistent with the Public
Employees Ethics Act, Section 67-16-4.

K. The Internal Auditor shall have access to all records,
personnel, and physical materials relevant and necessary to
conduct audits of all programs and agencies supervised by the
Board. All public education entities shall cooperate fully with
Internal Auditor requests; The Internal Auditor is not required
to issue subpoenas or make GRAMA requests under Section
63G-2-202 to receive requested information from public
education entities.

L. The Internal Auditor shall meet at least semi-annually
with the Audit Committee Chair to review the performance of
the Internal Audit Division and discuss matters of concern,
resources, and other issues.

R277-116-5. Audit Plans.

A. An audit plan shall be prepared by the Internal Auditor
and shall:

(1) be reviewed regularly by both the Superintendent and
the Audit Committee;

(2) identify the individual audits to be conducted during
each year;

(3) determine the adequacy and efficiency of the USOE's
internal monitoring and control of programs and personnel;

(4) identify the related resources to be devoted to each of
the respective audits; and

(5) ensure that audits that evaluate the efficient and
effective use of public education resources are adequately
represented in the plan.

B. The Internal Auditor shall submit the audit plan first to
the Superintendent for review, next to the Audit Committee for
review, modification, update, and approval. Each audit plan
shall expressly state an anticipated completion date.

C. The Internal Auditor shall:

(1) ensure that audits are conducted in accordance with
professional auditing standards such as those published by the
Institute of Internal Auditors, Inc., the American Institute of
Certified Public Accountants, and, when required by other law,
regulation, agreement, contract, or policy, in accordance with
Government Auditing Standards, issued by the Comptroller
General of the United States;

(a) all reports of audit findings issued by internal audit
staff shall include a statement that the audit was conducted
according to the appropriate standards;

(b) publicrelease of reports of audit findings shall comply
with the conditions specified by state laws and rules governing
the USOE.

(2) report concerns to the Audit Committee or the Board
that arise as the result of survey work or audits that necessitate
a direct review of the Superintendent's activities or actions;

(3) report significant audit matters that cannot be
appropriately addressed by the Audit Committee and the Board

to either the Office of Legislative Auditor General or the Office
of the State Auditor;

(4) report quarterly to the full Board those issues which
have the potential of opening up the Board, Superintendent, or
USOE to liability or litigation;

(5) conduct at least annually a risk assessment of the entire
public education system and report the findings to the Audit
Committee; and

(6) regularly attend all Board meetings.

KEY: educational administration

February 7, 2014 Art X Sec 3
Notice of Continuation December 16, 2013  53A-1-401(3)
53A-1-405

53A-1-402(1)(e)
53A-17a-147(2)
631-5-101 through 401
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R277. Education, Administration.

R277-117. Utah State Board of Education Protected
Documents.

R277-117-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Request for proposal or RFP" means an official
application or offer for services provided to the Board/USOE in
response to an advertised opportunity to provide goods or
services.

C. "RFP-like document" means a grant application or a
proposal of any kind offered in response to a Board request for
applicants to provide goods or services to public education.

D. "USOE" means the Utah State Office of Education.

R277-117-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and authority over public
education in the Board, by Section 53A-1-402(1)(c)(iii) which
requires the Board to set minimum standards for alternative and
pilot programs, Section 53A-1-402(1)(c)(iv) which requires the
Board to set minimum standards for curriculum and instruction
requirements, Section 53A-1-402(1)(e)(i) which requires the
Board to set minimum standards for school productivity and
cost effectiveness measures, Section 63G-2-305(6) which allows
the Board to protect records if the disclosure would impair
government procurement proceedings or give an unfair
advantage to any person proposing to enter into a contract or
agreement with a governmental entity consistent with other
provisions of Section 63G-2-305 and Section 63G-2-309, and
by Section 53A-1-401(3) which allows the Board to adopt rules
in accordance with its responsibilities.

B. The purposes of this rule:

(1) is to maintain fairness, objectivity, efficiency and
timeliness, as the Board fulfills constitutional and statutory
directives to and responsibilities for Utah public schools and
public school programs.

(2) to protect the integrity of proposal or bidding processes
in order to provide fair and equal opportunities for vendors and
service providers.

R277-117-3. Board Procedures in Preparing and Releasing
RFP and RFP-like Proposals or Grants.

A. The Board or USOE staff acting for the Board shall act
consistent with Section 63G-6-101 et seq. in advertising and
soliciting services for Utah public schools unless the Board is
specifically exempt from the procurement process in which case
the Board shall continue to protect the integrity of a competitive
process with the provisions of this rule.

B. The Board shall develop RFPs or RFP-like requests
using the plain language of state statute(s) or federal
regulation(s) that directs the Board to seek competitive or non-
competitive applications or proposals for services that are
funded through a public education appropriation to the Board.

C. The USOE, acting for the Board, shall use legislative
intent to develop RFPs or RFP-like requests only when
legislative intent is specifically written in state law, is passed by
the State Legislature and is specific to the RFP in development.

D. The Board may request written information from
legislators or legislative staff to explain the intent of individual
bill sponsors; all written information received under this section
shall be public information.

E. Board members or USOE staff may seek at the Board's
or staff's sole discretion, additional information and expertise to
facilitate the development of an RFP. All information gathered
under this provision shall be public information, including the
source of the information.

F. The Board may allow for public comment at Board
meetings or Board committee meetings to discuss the legislative
intent for RFPs.

R277-117-4. Confidentiality of RFP and RFP-like Proposals
or Grants Prior to Release by the USOE.

A. The RFP or RFP-like proposal shall be a protected
document under Section 63G-2-305(22) until the proposal is
released by the USOE or a commercial distributor of an RFP
specifically commissioned by the USOE.

B. USOE staff shall stamp or mark all draft RFP
documents DRAFT until the final version of an RFP or RFP-
like document is officially released for public review and
response.

C. Ifan RFP process for which the Board is responsible is
compromised, as determined by a vote of the Board ifnecessary,
the proposal shall be void and the USOE shall begin a new RFP
process.

D. A USOE employee who intentionally violates the
provisions of this rule may be subject to employment discipline
up to and including termination.

KEY: RFPs, grants, confidentiality
February 24, 2009 53A-1-402(1)(c)(iii)
Notice of Continuation February 13, 20138 A-1-402(i)(c)(iv)
53A-1-402(1)(e)(i)
53A-1-401(3)
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R277. Education, Administration.
R277-400. School Emergency Response Plans.
R277-400-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Emergency" means a natural or man-made disaster,
accident, act of war, or other circumstance which could
reasonably endanger the safety of school children or disrupt the
operation of the school.

C. "Emergency Preparedness Plan" means policies and
procedures developed to promote the safety and welfare of
students, protect school property, or regulate the operation of
schools during an emergency occurring within a school district
or a school.

D. "Emergency Response Plan" means a plan developed
by a school district or school to prepare and protect students and
staff in the event of school violence emergencies.

E. "LEA" means local education agency, including local
school boards/public school districts, charter schools, and, for
purposes of this rule, the Utah Schools for the Deaf and the
Blind.

R277-400-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X Section 3 which vests general control and supervision of
public education in the Board, and Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to establish general criteria
for both Emergency Preparedness and Emergency Response
plans required of schools and school districts in the event of
natural disasters or school violence emergencies. This rule also
directs LEAs to develop prevention, intervention, and response
measures and to prepare staff and students to respond promptly
and appropriately to school violence emergencies.

R277-400-3.  Establishing School District Emergency
Preparedness and Emergency Response Plans.

A. By July 1 of each year, each LEA shall certify to the
Board that the LEA emergency preparedness and emergency
response plan has been practiced at the school level, presented
to and reviewed by its teachers, administrators, students and
their parents, local law enforcement, and public safety
representatives consistent with Section 53A-3-402(18).

B. As a part of an LEA's annual application for state or
federal Safe and Drug Free School funds, the LEA shall
reference its Emergency Response plan.

C. The plan(s) shall be designed to meet individual school
needs and features. A school district may direct schools within
the school district to develop and implement individual plans.

D. The LEA shall appoint a committee to prepare plan(s)
or modify existing plan(s) to satisfy this rule. The committee
shall consist of appropriate school and community
representatives which may include school and school district
administrators, teachers, parents, community and municipal
governmental officers, and fire and law enforcement personnel.
Governmental agencies and bodies vested with responsibility for
directing and coordinating emergency services on local and state
levels shall be included on the committee.

E. The LEA shall appoint appropriate persons at least once
every three years to review the plan(s).

F. The Board shall develop Emergency Response plan
models under Section 53A-3-402(18)(d).

R277-400-4. Notice and Preparation.

A. A copy of the plan(s) for each school within a school
district shall be filed in the LEA superintendent's or charter
school director's office.

B. At the beginning of each school year, parents and staff
shall receive a written notice of relevant sections of school

district and school plans which are applicable to that school.

C. Each school shall designate an Emergency
Preparedness/Emergency Response week prior to April 30 of
each school year. Community, student, teacher awareness, or
training, such as those outlined in R277-400-7 and 8, would be
appropriate activities offered during the week.

R277-400-5. Plan(s) Content--Educational Services and
Student Supervision.

The plan shall contain measures which assure that, during
an emergency, school children receive reasonably adequate
educational services and supervision during school hours.

A. Evacuation procedures shall assure reasonable care and
supervision of children until responsibility has been
affirmatively assumed by another responsible party.

B. Release of a child below ninth grade at other than
regularly scheduled hours is prohibited unless the parent or
another responsible person has been notified and has assumed
responsibility for the child. An older child may be released
without such notification if a school official determines that the
child is reasonably responsible and notification is not
practicable.

C. LEAs shall, to the extent reasonably possible, provide
educational services to school children whose regular school
program has been disrupted by an extended emergency.

R277-400-6. Emergency Preparedness Training.

The plan shall contain measures which assure that school
children receive emergency preparedness training.

A. School children shall be provided with training
appropriate to their ages in rescue techniques, first aid, safety
measures appropriate for specific emergencies, and other
emergency skills.

B. Fire drills:

(1) During each school year, elementary schools shall
conduct fire drills at least once each month during school
sessions.

(2) A fire drill in secondary schools shall be conducted at
least every two months, for a total of four fire drills during the
nine month school year.

(3) The first fire drill shall be conducted within the first 10
days of the school year for both elementary and secondary
schools.

(4) Required emergency evacuation drills may be
substituted every other time by a security or safety drill to
include:

(a) shelter in place;

(b) earthquake drill; or

(c) lock down for violence.

(5) The routine emergency evacuation drill, for fire, shall
be conducted at least every other evacuation drill.

(6) Fire drills shall include the complete evacuation of all
persons from the school building or portion thereof used for
educational purposes. An exception may be made for the staff
member responsible for notifying the local fire department and
handling emergency communications.

(7) When required by the local fire chief, the local fire
department shall be notified prior to each drill.

(8) When a fire alarm system is provided, fire drills shall
be initiated by activation of the fire alarm system.

C. Schools shall hold at least one drill for other
emergencies during the school year.

D. Schools that include both elementary and secondary
grades in the school shall comply, at a minimum, with the
elementary emergency drill requirements.

E. Resources and materials available for training shall be
identified in the plan.

R277-400-7. Emergency Response Training.
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A. Each LEA shall provide an annual training for school
district and school building staff on employees roles,
responsibilities and priorities in the emergency response plan.

B. LEAs shall require schools to conduct at least one
annual drill for school violence emergencies.

C. LEAs shall require schools to review existing security
measures and procedures within their schools and make
adjustments as needs demonstrate and funds are available.

D. LEAs shall develop standards and protections to the
extent practicable for participants and attendees at school-
related activities, with special attention to those off school
property.

E. School districts and schools shall coordinate with local
law enforcement and other public safety representatives in
appropriate drills for school safety emergencies.

R277-400-8. Prevention and Intervention.

A. LEAs shall provide schools, as part of their regular
curriculum, comprehensive violence prevention and intervention
strategies such as resource lessons and materials on anger
management, conflict resolution, and respect for diversity and
other cultures.

B. As part of the violence prevention and intervention
strategies, schools may provide age-appropriate instruction on
firearm safety (not use) including appropriate steps to take if a
student sees a firearm or facsimile in school.

C. LEAs shall also develop, to the extent resources permit,
student assistance programs such as care teams, school
intervention programs, and interagency case management teams.

D. In developing student assistance programs, LEAs are
encouraged to coordinate with and seek support from other state
agencies and the Utah State Office of Education.

R277-400-9. Cooperation With Governmental Entities.

A. As appropriate, an LEA may enter into cooperative
agreements with other governmental entities to assure proper
coordination and support during emergencies.

B. LEAs shall cooperate with other governmental entities,
as reasonably feasible, to provide emergency relief services.
The plan(s) shall contain procedures for assessing and providing
school facilities, equipment, and personnel to meet public
emergency needs.

C. The plan(s) developed under R277-400-5 shall
delineate communication channels and lines of authority within
the LEA, city, county, and state.

(1) the Board, through its superintendent, is the chief
officer for emergencies involving more than one LEA, or for
state or federal assistance;

(2) the local board, through its superintendent, is the chief
officer for school district emergencies;

(3) the local charter school board through its director is the
chief officer for local charter school emergencies;

(4) In the event of an emergency, school personnel shall
maintain control of public school students and facilities during
the regular school day or until students are released to a parent
or legal guardian.

R277-400-10. Fiscal Procedures.

The plan(s) under R277-400-5 shall address procedures for
recording LEA funds expected for emergencies, for assessing
and repairing damage, and for seeking reimbursement for
emergency expenditures.

KEY: emergency preparedness, disasters, safety, safety

education

September 21, 2012 Art X Sec 3

Notice of Continuation February 13, 2014 53A-1-401(3)
53A-1-402(1)(b)
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R277. Education, Administration.
R277-437. Student Enrollment Options.
R277-437-1. Definitions.

A. "Available school or program" means a school or
program currently designated under the law and this rule by a
district as open to nonresident students.

B. "Board" means the Utah State Board of Education.

C. "District of residence" means a student's school district
of residence under Section 53A-2-201.

D. "Nonresident student" means a student attending or
seeking to attend a school other than the designated school of
residence.

E. "Residual per student expenditure" means the
expenditure based on the most recent State Superintendent's
Annual Report according to the following formula:

(1) Take total expenditures before interfund transfer for:

(a) maintenance and operation;

(b) tort liability; and

(c) capital projects.

(2) Subtract from the sum of (1), above:

(a) resident district's taxes collected under the Minimum
School Program;

(b) state revenue;

(c) federal revenue; and

(d) expenditures for site acquisition or new facility
construction (new facility construction includes remodeling that
increases building square footage or other major remodeling, if
approved by the USOE Director of Finance).

(3) Divide the remainder of (1) and (2) above by the total
student membership of the district as reported in the most recent
State Superintendent's Annual Report.

F. "Safety emergency" means a situation in which:

(1) enrollment in a specific school is necessary to protect
the health of the student as determined by a specific medical
recommendation from a medical doctor; or

(2) enrollment in a specific school is necessary to protect
the emotional or physical safety of a student, based on
documentation/evidence provided by the student's previous
school, the parent(s)/guardian(s), a clinical psychologist who is
tracking the student, or cumulative information.

G. "School ofresidence" means the school which a student
would normally attend in the student's district of residence.

H. "School into which the school's students feed" for
purposes of this rule means school boundaries and feeder
systems as determined by the local board of education which
may change over time.

I. "Serious infraction of the law or school rules" means
chronic misbehavior by a student which is likely, if it were to
continue after the student was admitted, to endanger persons or
property, cause serious disruptions in the school, or to place
unreasonable burdens on school staff.

J. "USOE" means the Utah State Office of Education.

R277-437-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which places general control and supervision of the
public school system under the Board, by 53A-1-402(1)(b)
which directs the Board to establish rules and minimum
standards for access to programs and by 53A-2-210 which
directs the Board to provide a formula by rule for resident
students who attend school districts under Section 53A-2-206.5
et seq. This rule is consistent with federal laws and regulations,
including the Individuals with Disabilities Act (IDEA), 20
U.S.C., Chapter 33, Section 1412 as amended by Public Law
102-119, and the Elementary and Secondary Education Act of
2001 (ESEA), P.L. 107-110.

B. The purpose of this rule is:

(1) to establish necessary definitions;

(2) to establish a formula for the residual per pupil

expenditure for school districts to reimburse each other for full
and part-time nonresident students;

(3) to summarize school, school district, and state
responsibilities under Section 53A-2-206.5; and

(4) to provide a standard statewide open enrollment form
required under Section 53A-2-207(4)(b).

R277-437-3.
Responsibilities.

A. Alocal board shall have policies describing procedures
for students to follow in applying to attend schools other than
their respective schools of residence. Local school boards shall
designate which schools and programs will be available for open
enrollment during the coming school year consistent with the
definitions and timelines of Section 53A-2-206.5 et seq.

B. The school district shall adjust timelines for open
enrollment applications if the district is developing a district-
wide reconfiguration of'its schools consistent with Section S3A-
2-206.5(1).

C. A school district may establish longer or broader
timelines for enrollment than required by law.

D. If construction, remodeling, or other circumstances
beyond the control of the local board do not reasonably permit
the local board to make sufficiently accurate enrollment
projections for a given school to determine whether the school
should be designated as available for open enrollment for the
coming year, the local board shall designate delays and
procedures consistent with Section 53A-2-207(4)(c).

E. Asrequired under Subsection 53A-2-210(2), aresident
district shall pay to a nonresident district one-half of the resident
district's residual per student expenditure for each resident
student properly registered in the nonresident district.

F. Each local board shall establish a procedure to consider
appeals of any denial of initial or continued enrollment of a
nonresident student under Subsection 53A-2-209(1).

G. A local board of education may deny enrollment of
nonresident students for reasons identified in R277-437-11.

H. This rule does not govern eligibility for students to
participate in activities supervised by the Utah High School
Activities Association (UHSAA) if students transfer under
Section 53A-2-206.5.

Local School Board and District

R277-437-4. State Board of Education Responsibilities.

A. Capacity for special education classrooms shall:

(1) be consistent with Utah Special Education Caseload
Guidelines; and

(2) depend on staffing and funding constraints of the
receiving school district.

B. A model standard enrollment options application form
shall be available on the USOE website.

R277-437-5. Transportation.
A school district may transport its students to schools in
other districts under Subsection 53A-2-210(3)(b)(i).

KEY: public education, enrollment options
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R277. Education, Administration.
R277-470. Charter Schools - General Provisions.
R277-470-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Chartering entities" means entities that authorize a
charter school under Section 53A-1a-501.3(2).

C. "Charter schools" means schools acknowledged as
charter schools by chartering entities under Sections 53A-1a-
515, 53A-1a-521, and this rule or by the Board under Section
53A-1a-505.

D. "Charter school governing board" means the board
designated by the charter school to make decisions for the
operation of the school.

E. "ESEA" means the federal law under the Elementary
and Secondary Education Act, Title IX, Part A, 20 U.S.C. 7801.

F. "Expansion" means a proposed increase of students or
adding grade level(s) in an operating charter school at a single
location.

G. "Mentor," for purposes of the mentoring program,
means an individual with experience as a charter school
governing board member, employee, advisor, or a public
educator with an area of expertise or demonstrated competence,
willing to advise charter schools, approved by the State Charter
School Board to participate in the mentoring program.

H. "Mentoring program," for purposes of this rule, means
the State Charter School Board mentoring program.

I. "Satellite school" means a charter school affiliated with
an operating charter school having a common governing board
and a similar program of instruction, but located at a different
site or in a different geographical area. The parent school and
all satellites shall be considered a single local education agency
(LEA) for purposes of public school funding and reporting.

J. "State Charter School Board" means the board
designated in Section 53A-1a-501.5.

K. "USOE" means the Utah State Office of Education.

L. "Utah Consolidated Application (UCA)" means the
web-based grants management tool employed by the Utah State
Office of Education by which local education agencies submit
plans and budgets for approval of the Utah State Office of
Education.

M. "Utah eTranscript and Record Exchange (UTREx)"
means a system that allows individual detailed student records
to be exchanged electronically between public education local
education agencies (LEAs) and the USOE, and allows electronic
transcripts to be sent to any post-secondary institution, private
or public, in-state or out-of-state, that participates in the e-
transcript service.

R277-470-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X, Section 3 which vests general control and supervision over
public education in the Board, Section 53A-1a-513 which
directs the Board to distribute funds for charter school students
directly to the charter school, Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities, and 20 U.S.C., Section 8063(3) which directs
the Board to submit specific information prior to charter schools'
receipt of federal funds.

B. The purpose of this rule is to provide directions to
charter schools for federal funds and startup and implementation
funding. The rule also provides criteria for a charter school
mentoring program and additional charter school-specific
directives.

R277-470-3.
Students.

A. Local school boards and institutions of higher
education may approve charter schools by notifying the Board
by October 1 of the state fiscal year one year prior to opening of

Maximum Authorized Charter School

proposed charter schools, including authorized numbers of
students and other information as required in Sections 53A-1a-
515 and 53A-1a-521.

B. The Board, in consultation with the State Charter
School Board and chartering entities, may approve schools,
expansions and satellite charter schools for the total number of
students authorized under Section 53A-1a-502.5

C. The number of students requested from all chartering
entities shall be considered as students are allocated and
approved by the Board.

R277-470-4. Charter Schools and ESEA Funds.

A. Charter schools that desire to receive ESEA funds shall
comply with the requirements of R277-470-4.

B. To obtain its allocation of ESEA formula funds, a
charter school shall complete all appropriate sections of the
Utah Consolidated Application (UCA) and identify its
economically disadvantaged students in the October UTREx
submission.

C. If the school does not operate a federal school lunch
program, the school:

(1) shall determine the economically disadvantaged status
for its students on the basis of criteria no less stringent than
those established by the U.S. Department of Agriculture for
identifying students who qualify for reduced price lunch for the
fiscal year in question; or

(2) may use the Charter School Declaration of Household
Income form provided by the USOE for this purpose.

D. A school which does not use the form shall maintain
equivalent documentation in its records, which may be subject
to audit.

R277-470-5. Charter School Start-up and Implementation
Grants.

A. Charter schools that desire to receive State Charter
School Board start-up and implementation grant funds shall
comply with the requirements of R277-470-5.

B. To receive a State Charter School Board start-up or
implementation grant, a charter school shall be eligible and meet
the requirements consistent with Section 53A-1a-507. New
schools and satellite schools are eligible; school expansions are
not eligible.

C. Eligible charter schools shall complete an application
and may be awarded a grant for no more than 36 months.

D. Only schools that have not received state start-up or
implementation grant funds in prior years are eligible.

E. Amounts and conditions of distribution of state start-up
or implementation grant funds shall be determined annually in
conjunction with the State Charter School Board's new charter
approval process.

F. Grant funds may only be used for allowable
expenditures as provided by the State Charter School Board.

G. Grant recipients shall participate in monitoring
activities.

H. Grantee recipients shall provide monitoring information
to the USOE, as directed.

I. Charter schools shall repay grant funds to the State
Charter School Board if recipients change to non-charter status
within ten years of receiving grant funds. An exception may be
made for schools that convert status due to either federal or state
law requirements for academic purposes.

R277-470-6. Charter School Mentoring Program.

A. Board-approved or existing charter schools may choose
to participate in the mentoring program.

B. Charter schools choosing to participate in the
mentoring program shall submit an application to the USOE,
consistent with USOE timelines.

C. Subject to the availability of funds, participating charter
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schools shall be eligible for reimbursement of approved
expenditures through the mentoring program if the charter
school submits an approved reimbursement form.

D. A mentor shall submit an application to the State
Charter School Board to participate in the mentoring program
that identifies areas of expertise and demonstrated competencies.

E. The State Charter School Board shall:

(1) receive an annual program report from the USOE; and

(2) evaluate the mentoring program annually.

R277-470-7. Charter School Parental Involvement.

A.  Charter schools shall encourage and provide
opportunities for parental involvement in management decisions
at the school level.

B. Charter schools that elect to receive School LAND
Trust funds shall have a committee consistent with R277-477-
3A.

R277-470-8. Transportation.

A. Charter schools are not eligible for to-and-from school
transportation funds.

B. A charter school that provides transportation to students
shall comply with Utah law Section 53-8-211.

C. Aschool district may provide transportation for charter
school students on a space-available basis on approved routes.

D. Charter school students and their parents who
participate in transportation by the school district as guests shall
receive notice of applicable district transportation policies and
may forfeit with no recourse the privilege of transportation for
violation of the policies.

R277-470-9. Miscellaneous Provisions.

A. The State Charter School Board shall provide a form on
its website for individuals to report threats to health, safety or
welfare of students consistent with Section 53A-1a-510(3).

(1) Individuals making reports shall be directed to report
suspected criminal activity to local law enforcement and
suspected child abuse to local law enforcement or the Division
of Child and Family Services consistent with Sections 62 A-4a-
403 and 53A-11-605(3)(a).

(2) Additionally, individuals may report threats to the
health, safety or welfare of students to the charter school
governing board.

(a) reports shall be made in writing;

(b) reports shall be timely;

(c) anonymous reports shall not be reviewed further.

(3) Charter school governing boards shall verify that
potential criminal activity or suspected child abuse has been
reported consistent with state law and this rule.

(4) Charter school governing boards shall act promptly to
investigate disciplinary action, if appropriate, against students
who may be participants in threatening activities or take
appropriate and reasonable action to protect students or both.

B. The Board shall have authority for final approval of all
charter schools that receive minimum school program funds.
All charter schools shall be subject to accountability standards
established by the Board and to monitoring and auditing by the
Board.

KEY: education, charter schools
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R277. Education, Administration.

R277-481. Charter School Oversight, Monitoring and
Appeals.

R277-481-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Chartering entities" means entities that authorize a
charter school under Section 53A-1a-501.3(3).

C. "Charter schools" means schools acknowledged as
charter schools by chartering entities under Sections 53A-1a-
515, 53A-1a-521, and this rule or by the Board under Section
53A-1a-505.

D. "Charter school agreement (charter agreement)" means
the terms and conditions for the operation of an approved
charter school. The charter school agreement shall be
maintained at the USOE and is considered the final, official and
complete agreement.

E. "Charter school deficiencies" means the following
information:

(1) acharter school is not satisfying financial, academic or
operational obligations as required in its charter agreement;

(2) a charter school is not providing required
documentation after being placed on warning status;

(3) compelling evidence of fraud or misuse of funds by
charter school governing board members or employees. Fraud
or misuse of funds need not rise to the minimal standard. It may
include failure to properly account for funds received at the
school; failure to follow regularly established accounting and
receipting practices or failure to provide data, financial records
or information as requested by the State Charter School Board
or the Board.

F. "Charter school governing board" means the board
designated by the charter school to make decisions for the
operation of the school.

G. "Probation" means a formal process and time period
during which a school is permitted to demonstrate its full
compliance with its charter agreement and all applicable laws,
rules and regulations.

H. "State Charter School Board" means the board
designated in Section 53A-1a-501.5.

I. "Superintendent" means the State Superintendent of
Public Instruction as designated under Section 53A-1-301.

J. "USOE" means the Utah State Office of Education.

K. "Warning status" means an informal status in which a
school is placed through written notification from the USOE for
the school's failure to maintain compliance with its charter
agreement, applicable laws, rules or regulations.

R277-481-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution Article
X, Section 3 which vests general control and supervision over
public education in the Board, Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities, and 20 U.S.C., Section 8063(3) which directs
the Board to submit specific information prior to charter schools'
receipt of federal funds.

B. The purpose of this rule is to establish procedures for
oversight and monitoring charter agreements and charter schools
for compliance with minimum standards. The rule also provides
appeals criteria and a process for schools found out of
compliance with chartering entity findings.

R277-481-3.  State Charter School Board Oversight,
Minimum Standards, and Consequences.

A. The State Charter School Board shall provide direct
oversight to the charter schools for which it is the chartering
entity, including requiring all charter schools to:

(1) comply with their charter agreements containing clear
and meaningful expectations for measuring charter school
quality.

(2) annually review charter agreements, as maintained by
the USOE;

(3) regularly review other matters specific to effective
charter school operations, including a comprehensive review of
governing board performance at least once every five years; and

(4) audit and investigate claims of fraud or misuse of
public assets or funds.

B. All charter schools authorized by the State Charter
School Board shall also meet the following minimum standards:

(1) charter schools shall have no unresolved material
findings, financial condition findings or repeat significant
findings in the school's independent financial audit, federal
single audit or USOE audits;

(2) charter schools shall maintain a minimum of 30 days
cash on hand or the cash or other reserve amount required in
bond covenants, whichever is greater;

(3) charter schools shall have no violations of federal or
state law or regulation, Board rules or Board directives;

(4) charter schools shall have all teachers properly
licensed and endorsed for teaching assignments in CACTUS;
and

(5) charter school governing boards shall ensure all
employees and board members have criminal background
checks on file.

C. Warning status

(1) A charter school that fails to meet any of the minimum
standards or a significant number of performance standards may
be placed on warning status and notified in writing by the
USOE.

(2) While a school is on warning status, the school may
seek technical assistance from the USOE staff to remedy any
deficiencies.

D. Probation status

(1) If any minimum standard or a significant number of
performance standards has not been met by an assigned date
following designation of warning status, the State Charter
School Board shall notify the school in writing of the specific
minimum standard(s) the school did not meet.

(2) Based on the State Charter School Board's review of
the charter school's noncompliance, progress and response to
technical assistance, the State Charter School Board may place
the school on probation for up to one calendar year following
the designation of warning status.

(3) Upon placing a school on probation, the State Charter
School Board shall set forth a written plan outlining those
provisions in the charter agreement, applicable laws, rules and
regulations with which the school is not in full compliance.
This written plan shall set forth the terms and conditions and the
timeline that the school shall follow in order to be removed
from probation.

(4) Ifthe school complies with the written plan in a timely
manner, the State Charter School Board shall remove the school
from probation.

(5) While a school is on probation, it shall be required to
satisfy certain requirements and conditions set forth by the State
Charter School Board. If the school fails to satisfy specific
requirements and conditions by a date established by the State
Charter School Board, the State Charter School Board may
terminate the school's charter.

(6) While a school is on probation, the school may seek
technical assistance from the USOE staff to remedy any
deficiencies.

(7) The State Charter School Board may, for good cause,
or if the health, safety, or welfare of the students at the school
is threatened at any time during the probationary period,
terminate the charter immediately.

R277-481-4. Charter School Governing Board Compliance
with Law.
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A. The Board may review or terminate the charter based
upon factors that may include:

(1) failure to meet measures of charter school quality
which includes adherence to a charter agreement required and
monitored by chartering entities; or

(2) charter school deficiencies; or

(3) failure of the charter school to comply with federal or
state law or regulation, Board rules or Board directives.

B. If a charter school's charter conflicts with applicable
federal or state law or rule, the charter shall be interpreted to
require compliance with such law or rule; all other provisions of
the school's charter shall remain in full force and effect.

C. A charter school governing board may amend its charter
agreement by receiving approval from its chartering entity
consistent with Section 53A-1a-508.

D. Chartering entities shall obtain approval by the Board
before amending charter agreements specific to (1) changes to
mission and purpose; (2) waivers from Board administrative
rule; (3) expansions of student enrollment; (4) expansions of
grade levels that will put students in different weighted pupil
unit grade level categories; and (5) revolving loans.

E. A charter school shall notify the Board and the
chartering entity of any and all lawsuits filed against the charter
school within 30 days of the filing of the lawsuit.

R277-481-5. Chartering Entity Oversight and Monitoring.

A. Local school board and institutions of higher education
chartering entities shall:

(1) visit a charter school at least once during its first year
of operation in order to ensure adherence to and implementation
of approved charter and to finalize a review process;

(2) wvisit a charter school as determined in the review
process;

(3) provide written reports to a charter school after the
visits that set forth strengths, deficiencies, corrective actions,
timelines and the reason for charter termination, if applicable;
and

(4) audit and investigate claims of fraud or misuse of
public assets or funds.

B. Chartering entities shall notify the Board within 20 days
of charter school deficiencies that initiate corrective action by
chartering entities.

R277-481-6.
Training.

A. Charter school business administrators shall attend
USOE required business meetings for charter schools.

B. Charter school governing board members and school
administrators shall be invited to all appropriate Board-
sponsored training, meetings, and sessions for traditional school
district financial personnel.

C. The Board shall work with other education agencies to
encourage their inclusion of charter school representatives at
training and professional development sessions.

D. A charter school shall appoint a business administrator
consistent with Sections 53A-3-302 and 303. The business
administrator shall be responsible for the submission of all
financial and statistical information required by the Board.

E. The Board may interrupt disbursements to charter
schools for failure to comply with financial and statistical
information required by law or Board rules.

F. Charter schools shall comply with the Utah State
Procurement Code, Title 63G, Chapter 6.

G. Charter schools are not eligible for necessarily existent
small schools funding under Section 53A-17a-109(2) and R277-
445.

Charter School Financial Practices and

R277-481-7.
Deficiencies.

Remedying Charter School Financial

A. Upon receiving credible information of charter school
deficiencies, the chartering entity shall immediately direct an
independent review or audit through the charter school
governing board.

B. The chartering entity or the Board through the
chartering entity may direct a charter school governing board or
the charter school administration to take reasonable action to
protect state or federal funds consistent with Section 53A-1a-
510.

C. The chartering entity or the Board may:

(1) allow a charter school governing board to hold a
hearing to determine financial responsibility and assist the
charter school governing board with the hearing process;

(2) immediately terminate the flow of state funds;

(3) recommend cessation of federal funding to the school;

(4) take immediate or subsequent corrective action with
employees who are responsible for charter school deficiencies
consistent with Section 53A-1a-509; or

(5) any combination of the foregoing (1), (2), (3) and (4).

D. The recommendation by the chartering entity shall be
made within 20 school days of receipt of complaint of
deficiency(ies).

E. The chartering entity may exercise flexibility for good
cause in making recommendation(s) regarding deficiency(ies).

F. The Board shall consider and affirm or modify the
chartering entity's recommendation(s) for remedying a charter
school's deficiency(ies) within 60 days of receipt of information
from the chartering entity.

G. In addition to remedies provided for in Section 53A-1a-
509, the chartering entity may provide for a remediation team to
work with the school.

R277-481-8. Appeals Criteria and Procedures.

A. Only an operating charter school, a charter school that
has been recommended for approval to the Board, or a charter
school applicant that has met State Charter School Board
requirements for review by the full State Charter School Board,
may appeal chartering entity administrative decisions or
recommendations to the Board.

B. The following chartering entity administrative decisions
may be appealed to the Board:

(1) termination of a charter;

(2) denial of proposed amendments to charter agreement;

(3) denial or withholding of funds from charter school
governing boards; and

(4) denial of a charter.

C. Appeals procedures and timelines

(1) The chartering entity shall, upon taking any of the
administrative actions:

(a) provide written notice of denial to the charter school or
approved charter school;

(b) provide written notice of appeal rights and timelines to
the charter school governing board chair or authorized agent;
and

(c) post information about the appeals process on its
website and provide training to charter school governing board
members and authorized agents regarding the appeals
procedure.

(2) A charter school governing board chair or authorized
agent (appellant) may submit a written appeal to the State
Superintendent within 14 calendar days of the chartering entity
administrative action.

(3) The Superintendent shall, in consultation with Board
Leadership, review the written appeal and determine if the
appeal addresses an administrative decision by a chartering
entity. If the Superintendent and Board Leadership determine
that the appeal is appropriate, Board Leadership shall designate
three to five Board members and a hearing officer, who is not a
Board member, to act as an objective hearing panel.
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(4) The hearing officer, in consultation with the
Superintendent, shall set a hearing date and provide notice to all
parties, including the chartering entity and staff.

(5) The Hearing shall be held no more than 45 days
following receipt of the written appeal.

(6) The hearing officer shall establish procedures that
provide fairness for all parties, which may include:

(a) arequest for parties to provide a written explanation of
the appeal and related information and evidence;

(b) a determination of time limits and scope of testimony
and witnesses;

(c) a determination for recording the hearing;

(d) preliminary decisions about evidence; and

(e) decisions about representation of parties.

(7) The hearing panel shall make written findings and
provide an appeal recommendation to the Board no more than
10 calendar days following the hearing.

(8) The Board shall take action on the hearing report
findings at the next regularly scheduled Board meeting.

(9) The recommendation of the chartering entity shall be
in place pending the conclusion of the appeals process, unless
the Superintendent in his sole discretion, determines that the
chartering entity's recommendation or failure to act presents a
serious threat to students or an imminent threat to public
property or resources.

(10) All parties shall work to schedule and conclude
hearings as fairly and expeditiously as possible.

(11) The Board's acceptance or rejection of the hearing
report is the final administrative action on the issue.

KEY: charter schools, oversight, monitoring, appeals
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R277. Education, Administration.
R277-510. Educator Licensing -
Assignment.

R277-510-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Core academic subjects" means English, reading or
language arts, mathematics, science, foreign languages, civics
and government, economics, arts, history, and geography under
the Elementary and Secondary Education Act (ESEA), also
known as the No Child Left Behind Act (NCLB), Title IX, Part
A, 20U.S.C. 7801, Section 9101(11).

C. "Date of hire" means the date on which the initial
employment contract is signed between educator and employer
for a position requiring a professional educator license.

D. "Endorsement" means a qualification based on content
area mastery obtained through a higher education major or
minor or through a state-approved endorsement program,
consistent with R277-503-1E and R277-503-5.

E. "Highly qualified" means a teacher has met the specific
requirements of ESEA, NCLB, Title IX, Part A, 20 U.S.C.
7801, Section 9101(23) or 34 CFR 200.56.

F. "IDEA" means the Individuals with Disabilities
Education Act, Title 1, Part A, Section 602.

G. "Multiple subject teacher" means a teacher in a
necessarily existent small school as defined under R277-445 or
as a special education teacher consistent with IDEA, Title 1,
Part A, Section 602, or in a Youth in Custody program as
defined under R277-709 or a board-designated alternative
school whose size meets necessarily existent small school
criteria as defined under R277-445, who teaches two or more
Core academic subjects defined under R277-510-1B or under
R277-700.

H. "NCLB" means the Elementary and Secondary
Education Act (ESEA), also known as the No Child Left Behind
Act (NCLB), 20 U.S.C. 7801.

I.  "Restricted endorsement" means an endorsement
available and limited to teachers in necessarily existent small
schools as determined under R277-445, teachers in alternative
schools that meet the size criteria of R277-445, and teachers in
youth in custody programs or to special educators seeking
highly qualified status in mathematics, language arts, or science.
Teacher qualifications shall include at least nine semester hours
of USOE-approved university-level courses in each course
taught by the teacher holding a restricted endorsement.

J. "Teacher of record" for the purposes of this rule means
the teacher to whom students are assigned for purposes of
reporting for USOE data submissions.

K. "USOE" means the Utah State Office of Education.

Highly Qualified

R277-510-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(1)(a) which directs
the Board to establish rules setting minimum standards for
educators who provide direct student services, and Section 53 A-
1-401(3) which permits the Board to adopt rules in accordance
with its responsibilities.

B. The purpose of this rule is to provide definitions and
requirements for an educator assignment to meet federal
requirements for highly qualified status.

R277-510-3. NCLB Highly Qualified Assignments - Early
Childhood Teachers K-3.

A. For a teacher assignment to be designated as NCLB
highly qualified, the teacher's qualifications shall match the
NCLB requirements of content expertise for the assignment. A
special educator assigned in an elementary school as the
classroom teacher of record shall meet the NCLB requirements
for the assignment. The teacher shall have:

(1) abachelor's degree; and

(2) an educator license with an early childhood area of
concentration; and

(3) apassing score at the level designated by the USOE on
a Board-approved subject area test.

B. NCLB requirements do not apply to pre-K assignments.

R277-510-4. NCLB Highly Qualified Assignments -
Elementary Teachers 1-8.

A. For a teacher assignment to be designated as NCLB
highly qualified, the teacher's qualifications shall match the
NCLB requirements of content expertise for the assignment. A
special educator assigned in an elementary school as the
classroom teacher of record shall meet the NCLB requirements
for the assignment. The teacher shall have:

(1) a bachelor's degree; and

(2) an educator license with an elementary area of
concentration; and

(3) apassing score at the level designated by the USOE on
a Board-approved subject area test.

B. A teacher holding a license with an elementary area of
concentration assigned to teach an NCLB core academic subject
in a secondary school shall meet the requirements of R277-510-
SA.

R277-510-5. NCLB Highly Qualified Assignments -
Secondary Teachers 6-12.

A. For a teacher assignment to be designated as NCLB
highly qualified, the teacher's qualifications shall match the
NCLB requirements of content expertise for the assignment.
The teacher shall have:

(1) abachelor's degree; and

(2) an educator license with a secondary area of
concentration and endorsement in the content area assigned; and

(3) atleast one of the following in the assignment content
area:

(a) a university major degree, masters degree, doctoral
degree, or National Board Certification in a related NCLB core
academic content area; or

(b) a course work equivalent of a major degree (30
semester or 45 quarter hours) in a related NCLB core academic
content area; or

(c) apassing score at the level designated by the USOE on
a Board-approved subject area test; if no Board-approved test is
available, an endorsement is sufficient for highly qualified
status.

B. An assignment in grades 7 or 8 given to a teacher
holding an elementary area of concentration may be designated
as NCLB highly qualified if the teacher holds an endorsement
in the content area and meets one of the requirements of R277-
510-5A(3) above.

C. These requirements are only applicable to NCLB core
academic subject assignments.

D. Each NCLB core academic course assignment is
subject to the above standards.

R277-510-6. NCLB Highly Qualified Assignments - Special
Education Teachers.

A. Foraspecial education teacher assignment in grades K-
8 to be designated as NCLB highly qualified, the teacher's
qualifications shall match the NCLB requirements of content
expertise for the assignment. A special educator assigned as the
classroom teacher of record for a NCLB core academic subject
shall have:

(1) abachelor's degree; and

(2) an educator license with a special education area of
concentration; and

(3) any one of the following in the assignment content
area:
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(a) a passing score on a Board-approved elementary
content test; or

(b) a university major degree, masters degree, doctoral
degree, or National Board Certification and an endorsement in
the content area; or

(c) a course work equivalent of a major degree (30
semester or 45 quarter hours) and an endorsement in the content
area; or

(d) apassing score at the level designated by the USOE on
a Board-approved subject area test and an endorsement in the
content area.

(4) A special educator who would be NCLB highly
qualified as a teacher of record in an elementary/early childhood
regular education assignment is also NCLB highly qualified as
a teacher of record in a special education assignment.

B. For aspecial education teacher assignment in grades 7-
12 to be designated as NCLB highly qualified, the teacher's
qualifications shall match the NCLB requirements of content
expertise for the assignment. A special educator assigned as the
classroom teacher of record for a NCLB core academic subject
shall have:

(1) abachelor's degree; and

(2) an educator license with a special education area of
concentration; and

(3) any one of the following in the assignment content
area:

(a) apassing score at the level designated by the USOE on
a Board-approved subject area test.

(b) a passing score on a Board-approved content test; or

(c) documentation of satisfactory professional
development and experience as approved by the USOE; or

(d) a university major degree, masters degree, doctoral
degree, or National Board Certification; or

(e) a course work equivalent of a major degree (30
semester or 45 quarter hours).

C. IDEA may contain requirements for teacher
qualifications in addition to the requirements of NCLB and this
rule. R277-510 does not replace, supercede, or nullify any of
those requirements.

R277-510-7. NCLB Highly Qualified Assignments - Small
Schools Multiple Subject Teachers 7 - 12.

A. For a small school multiple subject teacher assignment
to be designated as NCLB highly qualified, the teacher's
qualifications shall match the NCLB requirements of content
expertise for the assignment. The teacher shall have:

(1) abachelor's degree; and

(2) an educator license with a secondary area of
concentration; and

(3) an endorsement in the assignment content area; and

(4) at least one of the following in the assignment content
area:

(a) a university major degree, masters degree, doctoral
degree, or National Board Certification; or

(b) a course work equivalent of a major degree (30
semester or 45 quarter hours); or

(c) apassing score at the level designated by the USOE on
a Board-approved subject area test.

B. The Director of Educator Quality and Licensing at the
USOE shall annually publish a list of qualifying small schools,
consistent with R277-445.

R277-510-8. LEA Highly Qualified Plans.

A. Each school district and charter school shall submit a
plan to the USOE describing strategies for progressing toward
and maintaining the highly qualified status of all educator
assignments to which this rule applies. Each plan shall be
updated annually.

B. The USOE shall review school district and charter

school plans and provide technical support to districts and
charter schools to assist them in carrying out their plans to the
extent of staff/resources available.

C. The USOE shall set timelines for submission and
review of school district and charter school plans.

R277-510-9. Highly Qualified Timelines and Rules in
Relation to Other Board Rules.

A. Documented determinations of highly qualified status
under previously enacted Board rules shall remain in effect
notwithstanding any subsequent changes in highly qualified
requirements.

B. Other Board rules may include requirements related to
licensure or educator assignment that do not specifically apply
to NCLB highly qualified assignment status. R277-510 does
not supercede, replace, or nullify any of these requirements.

KEY: educators, highly qualified
March 10, 2009
Notice of Continuation March 4, 2011

Art X Sec 3
53A-1-401(1)(a)
53A-1-401(3)
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R277. Education, Administration.
R277-527. International Guest Teachers.
R277-527-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "International guest teacher (guest teacher)" means a
foreign educator who has earned a public teaching credential or
license in a foreign country and who is currently legally residing
in the United States and the state of Utah with the specific
purpose to teach in Utah public schools. For this definition to
apply, the international guest teacher shall be a resident of a
foreign country that has a Memorandum of Understanding with
the Board.

C. "LEA" means a local education agency, including local
school boards/public school districts, charter schools, and, for
purposes of this rule, the Utah Schools for the Deaf and the
Blind.

D. "USOE" means the Utah State Office of Education.

R277-527-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53 A-1-401(3) which permits the
Board to adopt rules in accordance with its responsibilities, and
Section 53A-1-402(1)(a) which directs the Board to establish
rules and minimum standards for the qualification and licensing
of educators and ancillary personnel who provide direct student
services.

B. The purpose of this rule is to establish procedures for
qualified international guest teachers who meet the definition of
R277-527-1B to be effectively hired and placed by Utah LEAs
with assistance and direction from the USOE to encourage
cultural exchange and foreign language development among
Utah public school students.

R277-527-3. Utah State Board of Education/USOE
Responsibilities.

A. The Board shall develop and State Superintendent shall
sign a Memorandum of Understanding between the Board and
the appropriate government agency of the country of origin of
guest teachers, as identified by the Board.

B. The USOE shall work with guest teachers and their
resident countries and the United States Department of State, if
necessary, to secure appropriate visas or travel and work
documents for guest teachers to legally teach in the public
schools in Utah.

C. The USOE shall verify that guest teachers have
appropriate licenses or credentials from the guest teachers'
resident countries that satisfy the requirements of Utah law and
any applicable federal requirements.

D. The USOE shall work with interested LEAs to make
schools aware of guest teachers with specific credentials and
language skills and to inform guest teachers about openings in
specific grade levels and curriculum areas in various geographic
locations in Utah.

E. The USOE shall require and review a guest teacher's
criminal background checks required under Section 53A-3-410
and a criminal background clearance from the guest teacher's
resident country or both prior to authorizing the guest teacher to
work in Utah.

F. The Board may determine that it will seek guest
teachers only from foreign countries that provide transportation
or per diem expenses or both for USOE representatives to screen
and interview potential guest teachers.

G. Following review and approval of a guest teacher's
credentials and background, a guest teacher may receive an
International Guest Teacher license equivalent to a Level 1
license.

R277-527-4. International Guest Teacher Requirements.

A. Guest teachers shall have a United States issued social
security number prior to an LEA processing any payment to the
guest teacher.

B. Guest teachers shall cooperate with the USOE in
required submission of information including criminal
background check information, copies of credentials, copies of
transcripts in the language and format designated by the USOE.

C. Guest teachers shall assume all responsibility for living
and transportation expenses while participating in the
International Guest Teachers Program.

D. Guest teachers shall be responsible for compliance with
all state of Utah/Board and employing LEA professional and
ethical public school educator requirements.

E. Guest teachers who violate district employment or state
or district professional practices may have their employment
contract terminated consistent with at will employment
provisions; the conduct of individual guest teachers may
influence continued participation in the International Guest
Teacher Program between the Board and a guest teacher's
resident country.

R277-527-5. Other Provisions.

A. The opportunity for teachers from outside the United
States to be licensed to teach in Utah schools with assistance
provided by the USOE under this rule shall be available only to
individuals from countries with which the Board has signed a
Memorandum of Understanding.

B. A business or third party may not facilitate a
Memorandum of Understanding between a foreign country and
the Board, but may facilitate the hiring process at the request of
the LEA.

C. Internationally credentialed educators may seek
appropriate licensing to teach in Utah schools. Those educators
from countries that do not have Memoranda of Understanding
with the Board shall be licensed under R277-502.

D. Itis the responsibility of the prospective guest teacher
or the guest teacher's home country to ensure that the guest
teacher has the appropriate visa or authorization or both to live
and teach in the United States for the agreed upon time period
and teaching assignment.

KEY: international guest teachers
February 7, 2014
Notice of Continuation December 16, 2013

Art X Sec 3
53A-1-401(3)
53A-1-402(1)(a)
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R313. Environmental Quality, Radiation Control.
R313-22. Specific Licenses.
R313-22-1. Purpose and Authority.

(1) The purpose of this rule is to prescribe the
requirements for the issuance of specific licenses.

(2) The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8).

R313-22-2. General.

The provisions and requirements of Rule R313-22 are in
addition to, and not in substitution for, other requirements of
these rules. In particular the provisions of Rule R313-19 apply
to applications and licenses subject to Rule R313-22.

R313-22-4. Definitions.

"Alert" means events may occur, are in progress, or have
occurred that could lead to a release of radioactive material but
that the release is not expected to require a response by off-site
response organizations to protect persons off-site.

"Nationally tracked source" is a sealed source containing
a quantity equal to or greater than Category 1 or Category 2
levels of any radioactive material listed in Appendix E of 10
CFR 20.1001 to 20.2402 (2010), which is incorporated by
reference. In this context a sealed source is defined as
radioactive material that is sealed in a capsule or closely bonded,
in a solid form and which is not exempt from regulatory control.
It does not mean material encapsulated solely for disposal, or
nuclear material contained in any fuel assembly, subassembly,
fuel rod, or fuel pellet. Category 1 nationally tracked sources
are those containing radioactive material at a quantity equal to
or greater than the Category 1 threshold. Category 2 nationally
tracked sources are those containing radioactive material at a
quantity equal to or greater than the Category 2 threshold but
less than the Category 1 threshold.

"Principal activities" means activities authorized by the
license which are essential to achieving the purpose(s) for which
the license was issued or amended. Storage during which no
licensed material is accessed for use or disposal and activities
incidental to decontamination or decommissioning are not
principal activities.

"Site Area Emergency" means events may occur, are in
progress, or have occurred that could lead to a significant
release of radioactive material and that could require a response
by off-site response organizations to protect persons off-site.

R313-22-30. Specific License by Rule.

A license by rule is issued in the following circumstances,
without the necessity of filing an application for a specific
license as required by Subsection R313-22-32(1), and the
licensee shall be subject to the applicable provisions of Sections
R313-22-33,R313-22-34,R313-22-35,R313-22-36 and R313-
22-37:

(1)  When a site must be timely remediated of
contamination by radioactive materials that are subject to
licensing under these rules but are unlicensed,

(2) When radioactive materials existing as a result of
improper handling, spillage, accidental contamination, or
unregulated or illegal possession, transfer, or receipt, must be
stored and those materials have not been licensed under these
rules.

R313-22-32. Filing Application for Specific Licenses.

(1) Applications for specific licenses shall be filed on a
form prescribed by the Director.

(2) The Director may, after the filing of the original
application, and before the expiration of the license, require
further statements in order to enable the Director to determine
whether the application should be granted or denied or whether
a license should be modified or revoked.

(3) Applications shall be signed by the applicant or
licensee or a person duly authorized to act for and on the
applicant's behalf.

(4) An application for a license may include a request for
a license authorizing one or more activities.

(5) In the application, the applicant may incorporate by
reference information contained in previous applications,
statements, or reports filed with the Director, provided the
references are clear and specific.

(6) An application for a specific license to use radioactive
material in the form of a sealed source or in a device that
contains the sealed source shall identify the source or device by
manufacturer and model number as registered with the U.S.
Nuclear Regulatory Commission under 10 CFR 32.210
(2010),the equivalent regulations of an Agreement State, or with
a State under provisions comparable to 10 CFR 32.210.

(7) As provided by Section R313-22-35, certain
applications for specific licenses filed under these rules shall
contain a proposed decommissioning funding plan or a
certification of financial assurance for decommissioning. In the
case of renewal applications submitted before January 1, 1995,
this submittal may follow the renewal application but shall be
submitted on or before January 1, 1995.

(8)(a) Applications to possess radioactive materials in
unsealed form, on foils or plated sources, or sealed in glass in
excess of the quantities in Section R313-22-90, "Quantities of
Radioactive Materials Requiring Consideration of the Need for
an Emergency Plan for Responding to a Release", shall contain
either:

(i) An evaluation showing that the maximum dose to a
individual off-site due to a release of radioactive materials
would not exceed one rem effective dose equivalent or five rems
to the thyroid; or

(ii) An emergency plan for responding to a release of
radioactive material.

(b) One or more of the following factors may be used to
support an evaluation submitted under Subsection R313-22-
32(8)(a)(i):

(i) The radioactive material is physically separated so that
only a portion could be involved in an accident;

(i1) All or part of the radioactive material is not subject to
release during an accident because of the way it is stored or
packaged,;

(iii) Therelease fraction in the respirable size range would
be lower than the release fraction shown in Section R313-22-90
due to the chemical or physical form of the material;

(iv) The solubility of the radioactive material would
reduce the dose received;

(v) Facility design or engineered safety features in the
facility would cause the release fraction to be lower than shown
in Section R313-22-90;

(vi) Operating restrictions or procedures would prevent a
release fraction as large as that shown in Section R313-22-90;
or

(vii) Other factors appropriate for the specific facility.

(c) An emergency plan for responding to a release of
radioactive material submitted under Subsection R313-22-
32(8)(a)(ii) shall include the following information:

(i) Facility description. A brief description of the
licensee's facility and area near the site.

(i) Types of accidents. An identification of each type of
radioactive materials accident for which protective actions may
be needed.

(iii) Classification of accidents. A classification system
for classifying accidents as alerts or site area emergencies.

(iv) Detection of accidents. Identification of the means of
detecting each type of accident in a timely manner.

(v) Mitigation of consequences. A brief description of the
means and equipment for mitigating the consequences of each
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type of accident, including those provided to protect workers
on-site, and a description of the program for maintaining
equipment.

(vi) Assessment of releases. A brief description of the
methods and equipment to assess releases of radioactive
materials.

(vii)  Responsibilities. A brief description of the
responsibilities of licensee personnel should an accident occur,
including identification of personnel responsible for promptly
notifying off-site response organizations and the Director; also
responsibilities for developing, maintaining, and updating the
plan.

(viii) Notification and coordination. A commitment to and
a brief description of the means to promptly notify off-site
response organizations and request off-site assistance, including
medical assistance for the treatment of contaminated injured on-
site workers when appropriate. A control point shall be
established. The notification and coordination shall be planned
so that unavailability of some personnel, parts of the facility,
and some equipment will not prevent the notification and
coordination. The licensee shall also commit to notify the
Director immediately after notification of the appropriate off-site
response organizations and not later than one hour after the
licensee declares an emergency.

NOTE: These reporting requirements do not supersede or
release licensees of complying with the requirements under the
Emergency Planning and Community Right-to-Know Act of
1986, Title III, Public Law 99-499 or other state or federal
reporting requirements, including 40 CFR 302, 2010.

(ix) Information to be communicated. A brief description
of the types of information on facility status, radioactive
releases, and recommended protective actions, if necessary, to
be given to off-site response organizations and to the Director.

(x) Training. A brief description of the frequency,
performance objectives and plans for the training that the
licensee will provide workers on how to respond to an
emergency including special instructions and orientation tours
the licensee would offer to fire, police, medical and other
emergency personnel. The training shall familiarize personnel
with site-specific emergency procedures. Also, the training shall
thoroughly prepare site personnel for their responsibilities in the
event of accident scenarios postulated as most probable for the
specific site including the use of team training for the scenarios.

(xi) Safe shutdown. A brief description of the means of
restoring the facility to a safe condition after an accident.

(xii) Exercises. Provisions for conducting quarterly
communications checks with off-site response organizations and
biennial on-site exercises to test response to simulated
emergencies. Quarterly communications checks with off-site
response organizations shall include the check and update of all
necessary telephone numbers. The licensee shall invite off-site
response organizations to participate in the biennial exercises.
Participation of off-site response organizations in biennial
exercises although recommended is not required. Exercises
shall use accident scenarios postulated as most probable for the
specific site and the scenarios shall not be known to most
exercise participants. The licensee shall critique each exercise
using individuals not having direct implementation
responsibility for the plan. Critiques of exercises shall evaluate
the appropriateness of the plan, emergency procedures, facilities,
equipment, training of personnel, and overall effectiveness of
the response. Deficiencies found by the critiques shall be
corrected.

(xiii) Hazardous chemicals. A certification that the
applicant has met its responsibilities under the Emergency
Planning and Community Right-to-Know Act of 1986, Title III,
Public Law 99-499, if applicable to the applicant's activities at
the proposed place of use of the radioactive material.

(d) The licensee shall allow the off-site response

organizations expected to respond in case of an accident 60 days
to comment on the licensee's emergency plan before submitting
it to the Director. The licensee shall provide any comments
received within the 60 days to the Director with the emergency
plan.

(9) An application from a medical facility, educational
institution, or Federal facility to produce Positron Emmission
Tomography (PET) radioactive drugs for non-commercial
transfer to licensees in its consortium authorized for medical use
under Rule R313-32 shall include:

(a) A request for authorization for the production of PET
radionuclides or evidence of an existing license issued pursuant
to 10 CFR Part 30 or equivalent Agreement State requirements
for a PET radionuclide production facility within its consortium
from which it receives PET radionuclides.

(b) Evidence that the applicant is qualified to produce
radioactive drugs for medical use by meeting one of the criteria
in Subsection R313-22-75(9)(a)(ii).

(c) Identification of the individual(s) authorized to prepare
the PET radioactive drugs if the applicant is a pharmacy, and
documentation that each individual meets the requirements of
an authorized nuclear pharmacist as specified in Rule R313-32.

(d) Information identified in Subsection R313-22-
75(9)(a)(iii) on the PET drugs to be noncommercially
transferred to members of its consortium.

R313-22-33. General Requirements for the Issuance of
Specific Licenses.

(1) Alicense application shall be approved if the Director
determines that:

(a) the applicant and all personnel who will be handling
the radioactive material are qualified by reason of training and
experience to use the material in question for the purpose
requested in accordance with these rules in a manner as to
minimize danger to public health and safety or the environment;

(b) the applicant's proposed equipment, facilities, and
procedures are adequate to minimize danger to public health and
safety or the environment;

(c) the applicant's facilities are permanently located in
Utah, otherwise the applicant shall seek reciprocal recognition
as required by Section R313-19-30;

(d) the issuance of the license will not be inimical to the
health and safety of the public;

(e) the applicant satisfies applicable special requirements
in Sections R313-22-50 and R313-22-75, and Rules R313-24,
R313-25, R313-32, R313-34, R313-36, or R313-38; and

(f) in the case of an application for a license to receive and
possess radioactive material for commercial waste disposal by
land burial, or for the conduct of other activities which the
Director determines will significantly affect the quality of the
environment, the Director, before commencement of
construction of the plant or facility in which the activity will be
conducted, has concluded, after weighing the environmental,
economic, technical and other benefits against environmental
costs and considering available alternatives, that the action
called for is the issuance of the proposed license, with any
appropriate conditions to protect environmental values. The
Director shall respond to the application within 60 days.
Commencement of construction prior to a response and
conclusion shall be grounds for denial of a license to receive
and possess radioactive material in the plant or facility. Asused
in this paragraph the term "commencement of construction"
means clearing of land, excavation, or other substantial action
that would adversely affect the environment of a site. The term
does not mean site exploration, necessary borings to determine
foundation conditions, or other preconstruction monitoring or
testing to establish background information related to the
suitability of the site or the protection of environmental values.
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R313-22-34. Issuance of Specific Licenses.

(1) Upon a determination that an application meets the
requirements of the Act and the rules of the Board, the Director
will issue a specific license authorizing the proposed activity in
aform and containing conditions and limitations as the Director
deems appropriate or necessary.

(a) Specific licenses for a new license application shall
have an expiration date five years from the end of the month in
which it is issued.

(b) Specific licenses for a renewed license shall expire ten
years after the expiration date of the previous version of the
license.

(c) Notwithstanding R313-22-34(1)(b), if during the
review of the license renewal application, the Director
determines issues that need to be reassessed sooner than the ten
year renewal interval, the Director may shorten the renewal
interval on a case by case basis. Examples of issues that may
resultin a shortened renewal interval includes new technologies,
new company management, poor regulatory compliance, or
other situations that would warrant increased attention.

(2) The Director may incorporate in licenses at the time of
issuance, additional requirements and conditions with respect to
the licensee's receipt, possession, use and transfer of radioactive
material subject to Rule R313-22 as the Director deems
appropriate or necessary in order to:

(a) minimize danger to public health and safety or the
environment;

(b) require reports and the keeping of records, and to
provide for inspections of activities under the license as may be
appropriate or necessary; and

(c) prevent loss or theft of material subject to Rule R313-

R313-22-35. Financial Assurance and Recordkeeping for
Decommissioning.

(1)(@) Applicants for a specific license authorizing the
possession and use of unsealed radioactive material of half-life
greater than 120 days and in quantities exceeding 10° times the
applicable quantities set forth in Appendix B of 10 CFR 30.1
through 30.72, 2010, which is incorporated by reference, shall
submit a decommissioning funding plan as described in
Subsection R313-22-35(5). The decommissioning funding plan
shall also be submitted when a combination of radionuclides is
involved if R divided by 10° is greater than one, where R is
defined here as the sum of the ratios of the quantity of each
radionuclide to the applicable value in Appendix B of 10 CFR
30.1 through 30.72, 2010, which is incorporated by reference.

(b) Holders of, or applicants for, a specific license
authorizing the possession and use of sealed sources or plated
foils of half-life greater than 120 days and in quantities
exceeding 10 times the applicable quantities set forth in
Appendix B of 10 CFR 30.1 through 30.72, 2010, which is
incorporated by reference, or when a combination of isotopes is
involved if R, as defined in Subsection R313-22-35(1)(a),
divided by 10" is greater than one, shall submit a
decommissioning funding plan as described in Subsection
R313-22-35(5).

(c) Applicants for a specific license authorizing the
possession and use of more than 100 mCi of source material in
a readily dispersible form shall submit a decommissioning
funding plan as described in Subsection R313-22-35(5).

(2) Applicants for a specific license authorizing possession
and use of radioactive material of half-life greater than 120 days
and in quantities specified in Subsection R313-22-35(4), or
authorizing the possession and use of source material greater
than 10 mCi but less than or equal to 100 mCi in a readily
dispersible form shall either:

(a) submit a decommissioning funding plan as described
in Subsection R313-22-35(5); or

(b) submit a certification that financial assurance for
decommissioning has been provided in the amount prescribed
by Subsection R313-22-35(4) using one of the methods
described in Subsection R313-22-35(6). Applicants for a
specific license authorizing the possession and use of source
material in a readily dispersible form shall submit a certification
that financial assurance for decommissioning has been provided
in the amount of $225,000 by October 20, 2007. For an
applicant subject to this subsection, this certification may state
that the appropriate assurance will be obtained after the
application has been approved and the license issued but before
the receipt of licensed material. If the applicant defers
execution of the financial instrument until after the license has
been issued, a signed original of the financial instrument
obtained to satisfy the requirements of Subsection R313-22-
35(6) shall be submitted to the Director before receipt of
licensed material. If the applicant does not defer execution of
the financial instrument, the applicant shall submit to the
Director, as part of the certification, a signed original of the
financial instrument obtained to satisfy the requirements in
Subsection R313-22-35(6).

(3)(a) Holders of a specific license issued on or after
October 20, 2006, which is of a type described in Subsections
R313-22-35(1) or (2), shall provide financial assurance for
decommissioning in accordance with the criteria set forth in
Section R313-22-35.

(b) Holders ofa specific license issued before October 20,
2006, and of a type described in Subsection R313-22-35(1),
shall submit by October 20, 2007, a decommissioning funding
plan as described in Subsection R313-22-35(5) or a certification
of financial assurance for decommissioning in an amount at
least equal to $1,125,000 in accordance with the criteria set
forth in Section R313-22-35. If the licensee submits the
certification of financial assurance rather than a
decommissioning funding plan, the licensee shall include a
decommissioning funding plan in any application for license
renewal.

(c) Holders of a specific license issued before October 20,
2006, and of a type described in Subsection R313-22-35(2),
shall submit by October 20, 2007, a decommissioning funding
plan as described in Subsection R313-22-35(5) or a certification
of financial assurance for decommissioning in accordance with
the criteria set forth in Section R313-22-35.

(d) A licensee who has submitted an application before
October 20, 2006, for renewal of license in accordance with
Section R313-22-37, shall provide financial assurance for
decommissioning in accordance with Subsections R313-22-
35(1) and (2).

(e) Waste collectors and waste processors, as defined in
Appendix G of 10 CFR 20.1001 to 20.2402, 2010, which is
incorporated by reference, shall provide financial assurance in
an amount based on a decommissioning funding plan as
described in Subsection R313-22-35(5). The decommissioning
funding plan shall include the cost of disposal of the maximum
amount (curies) of radioactive material permitted by the license,
and the cost of disposal of the maximum quantity, by volume,
of radioactive material which could be present at the licensee's
facility at any time, in addition to the cost to remediate the
licensee's site to meet the license termination criteria of Rule
R313-15.

(f) Holders ofa specific license issued prior to October 20,
2006, which is of a type described in Subsections R313-22-
35(1), (2), or (3)(g), shall submit a decommissioning funding
plan to the Director on or before October 20, 2007. Holders of
a specific license issued on or after October 20, 2006, which is
ofatype described in Subsections R313-22-35(1), (2), or (3)(g),
shall submit a decommissioning funding plan to the Director as
a part of the license application.

(g) Applicants for a specific license authorizing the
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possession and use of radioactive materials in sufficient
quantities that require financial assurance and recordkeeping for
decommissioning under Section R313-22-35 shall assure that all
documents submitted to the Director for the purpose of
demonstrating compliance with financial assurance and
recordkeeping requirements meet the applicable criteria
contained in the Nuclear Regulatory Commission's document
NUREG-1757, Volume 3, "Consolidated NMSS
Decommissioning Guidance: Financial Assurance,
Recordkeeping, and Timeliness" (9/2003).

(h) Documents provided to the Director under Subsection
R313-22-35(3)(g) shall provide that legal remedies be sought in
a court of appropriate jurisdiction within Utah.

(4) Table of required amounts of financial assurance for
decommissioning by quantity of material. Licensees required to
submit an amount of financial assurance listed in this table must
do so during a license application or as part of an amendment to
an existing license. Licensees having possession limits
exceeding the upper bounds of this table must base financial
assurance on a decommissioning funding plan.

TABLE

Greater than 10* but less than or equal

to 10° times the applicable quantities

of radioactive material, as defined in

Appendix B of 10 CFR 30.1 through 30.72

(2010) which is incorporated by

reference, in unsealed form. For a

combination of radionuclides, if R, as

defined in Subsection R313-22-35(1) (a)

divided by 10° is greater than one but R

divided by 10° is Tess than or equal to

one: $1,125,000
Greater than 10° but less than or equal to

10 times the applicable quantities

of radioactive material, as defined in

Appendix B of 10 CFR 30.1 through 30.72

(2010) which is incorporated by

reference, in unsealed form. For a

combination of radionuclides, if R, as

defined in Subsection R313-22-35(1) (a)

divided by 10% is greater than one but R

divided by 10* is less than or equal to

one: $225,000
Greater than 10" but less than or equal
to 10 times the applicable quantities
of radioactive material, as defined in
Appendix B of 10 CFR 30.1 through 30.72
(2010) which is incorporated by
reference, in sealed sources or plated
foils. For combination of radionuclides,
if R, as defined in R313-22-35(1)(a),
divided by 107 s greater than one, but
R divided by 10" is less than or equal
to one: $113,000

(5) A decommissioning funding plan shall contain a cost
estimate for decommissioning and a description of the method
of assuring funds for decommissioning from Subsection R313-
22-35(6), including means for adjusting cost estimates and
associated funding levels periodically over the life of the
facility. Cost estimates shall be adjusted at intervals not to
exceed 3 years. The decommissioning funding plan shall also
contain a certification by the licensee that financial assurance for
decommissioning has been provided in the amount of the cost
estimate for decommissioning and a signed original of the
financial instrument obtained to satisfy the requirements of
Subsection R313-22-35(6).

(6) Financial assurance for decommissioning shall be
provided by one or more of the following methods:

(a) Prepayment. Prepayment is the deposit prior to the
start of operation into an account segregated from licensee assets
and outside the licensee's administrative control of cash or liquid
assets so that the amount of funds would be sufficient to pay
decommissioning costs. Prepayment may be in the form of a
trust, escrow account, government fund, certificate of deposit,

or deposit of government securities;

(b) A surety method, insurance, or other guarantee
method. These methods shall guarantee that decommissioning
costs will be paid. A surety method may be in the form of a
surety bond, letter of credit, or line of credit. A parent company
guarantee of funds for decommissioning costs based on a
financial test may be used if the guarantee and test are as
contained in Subsection R313-22-35(8). A parent company
guarantee may not be used in combination with other financial
methods to satisfy the requirements of Section R313-22-35. A
guarantee of funds by the applicant or licensee for
decommissioning costs based on a financial test may be used if
the guarantee and test are as contained in Subsection R313-22-
35(9). A guarantee by the applicant or licensee may not be used
in combination with any other financial methods to satisfy the
requirements of Section R313-22-35 or in any situation where
the applicant or licensee has a parent company holding majority
control of the voting stock of the company. A surety method or
insurance used to provide financial assurance for
decommissioning shall contain the following conditions:

(i) the surety method or insurance shall be open-ended or,
if written for a specified term, such as five years, shall be
renewed automatically unless 90 days or more prior to the
renewal date the issuer notifies the Director, the beneficiary, and
the licensee of its intention not to renew. The surety method or
insurance shall also provide that the full face amount be paid to
the beneficiary automatically prior to the expiration without
proof of forfeiture if the licensee fails to provide a replacement
acceptable to the Director within 30 days after receipt of
notification of cancellation,

(ii) the surety method or insurance shall be payable to a
trust established for decommissioning costs. The trustee and
trust shall be acceptable to the Director. An acceptable trustee
includes an appropriate state or federal government agency or
an entity which has the authority to act as a trustee and whose
trust operations are regulated and examined by a Federal or
State agency, and

(iii) the surety method or insurance shall remain in effect
until the Director has terminated the license;

(c) An external sinking fund in which deposits are made
at least annually, coupled with a surety method or insurance, the
value of which may decrease by the amount being accumulated
in the sinking fund. An external sinking fund is a fund
established and maintained by setting aside funds periodically
in an account segregated from licensee assets and outside the
licensee's administrative control in which the total amount of
funds would be sufficient to pay decommissioning costs at the
time termination of operation is expected. An external sinking
fund may be in the form of a trust, escrow account, government
fund, certificate of deposit, or deposit of government securities.
The surety or insurance provisions shall be as stated in
Subsection R313-22-35(6)(b);

(d) In the case of Federal, State or local government
licensees, a statement of intent containing a cost estimate for
decommissioning or an amount based on the Table in
Subsection R313-22-35(4) and indicating that funds for
decommissioning will be obtained when necessary; or

(e) When a governmental entity is assuming custody and
ownership of a site, an arrangement that is deemed acceptable
by such governmental entity.

(7) Persons licensed under Rule R313-22 shall keep
records of information important to the decommissioning of a
facility in an identified location until the site is released for
unrestricted use. Before licensed activities are transferred or
assigned in accordance with Subsection R313-19-34(2),
licensees shall transfer all records described in Subsections
R313-22-35(7)(a) through (d) to the new licensee. In this case,
the new licensee will be responsible for maintaining these
records until the license is terminated. If records important to
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the decommissioning of a facility are kept for other purposes,
reference to these records and their locations may be used.
Information the Director considers important to
decommissioning consists of the following:

(a) records of spills or other unusual occurrences involving
the spread of contamination in and around the facility,
equipment, or site. These records may be limited to instances
when contamination remains after any cleanup procedures or
when there is reasonable likelihood that contaminants may have
spread to inaccessible areas as in the case of possible seepage
into porous materials such as concrete. These records shall
include any known information on identification of involved
nuclides, quantities, forms, and concentrations;

(b) as-built drawings and modification of structures and
equipment in restricted areas where radioactive materials are
used or stored, and of locations of possible inaccessible
contamination such as buried pipes which may be subject to
contamination. If required drawings are referenced, each
relevant document need not be indexed individually. If
drawings are not available, the licensee shall substitute
appropriate records of available information concerning these
areas and locations;

(c) except for areas containing only sealed sources,
provided the sources have not leaked or no contamination
remains after a leak, or radioactive materials having only half-
lives of less than 65 days, a list contained in a single document
and updated every two years, including all of the following:

(i) all areas designated and formerly designated as
restricted areas as defined under Section R313-12-3;

(i) all areas outside of restricted areas that require
documentation under Subsection R313-22-35(7)(a);

(iii) all areas outside of restricted areas where current and
previous wastes have been buried as documented under Section
R313-15-1109; and

(iv) all areas outside of restricted areas which contain
material such that, if the license expired, the licensee would be
required to either decontaminate the area to meet the criteria for
decommissioning in Sections R313-15-401 through R313-15-
406, or apply for approval for disposal under Section R313-15-
1002; and

(d) records of the cost estimate performed for the
decommissioning funding plan or of the amount certified for
decommissioning, and records of the funding method used for
assuring funds if either a funding plan or certification is used.

(8) Criteria relating to use of financial tests and parent
company guarantees for providing reasonable assurance of funds
for decommissioning.

(a) To pass the financial test referred to in Subsection
R313-22-35(6)(b), the parent company shall meet one of the
following criteria:

(i) The parent company shall have all of the following:

(A) Two of the following three ratios: a ratio of total
liabilities to net worth less than 2.0; a ratio of the sum of net
income plus depreciation, depletion, and amortization to total
liabilities greater than 0.1; and a ratio of current assets to current
liabilities greater than 1.5;

(B) Net working capital and tangible net worth each at
least six times the current decommissioning cost estimates, or
prescribed amount if a certification is used;

(C) Tangible net worth of at least $10 million; and

(D) Assets located in the United States amounting to at
least 90 percent of total assets or at least six times the current
decommissioning cost estimates, or prescribed amount if a
certification is used; or

(i) The parent company shall have all of the following:

(A) A current rating for its most recent bond issuance of
AAA, AA, A, or BBB as issued by Standard and Poor's or Aaa,
Aa, A or Baa as issued by Moody's;

(B) Tangible net worth at least six times the current

decommissioning cost estimate, or prescribed amount if a
certification is used;

(C) Tangible net worth of at least $10 million; and

(D) Assets located in the United States amounting to at
least 90 percent of total assets or at least six times the current
decommissioning cost estimates, or prescribed amount if
certification is used.

(b) The parent company's independent certified public
accountant shall have compared the data used by the parent
company in the financial test, which is derived from the
independently audited, year end financial statements for the
latest fiscal year, with the amounts in such financial statement.
In connection with that procedure the licensee shall inform the
Director within 90 days of any matters coming to the auditor's
attention which cause the auditor to believe that the data
specified in the financial test should be adjusted and that the
company no longer passes the test.

(c)(i) After the initial financial test, the parent company
shall repeat the passage of the test within 90 days after the close
of each succeeding fiscal year.

(i) If the parent company no longer meets the
requirements of Subsection R313-22-35(8)(a) the licensee shall
send notice to the Director of intent to establish alternative
financial assurance as specified in Section R313-22-35. The
notice shall be sent by certified mail within 90 days after the end
of'the fiscal year for which the year end financial data show that
the parent company no longer meets the financial test
requirements. The licensee shall provide alternate financial
assurance within 120 days after the end of such fiscal year.

(d) The terms of a parent company guarantee which an
applicant or licensee obtains shall provide that:

(i) The parent company guarantee will remain in force
unless the guarantor sends notice of cancellation by certified
mail to the licensee and the Director. Cancellation may not
occur, however, during the 120 days beginning on the date of
receipt of the notice of cancellation by both the licensee and the
Director, as evidenced by the return receipts.

(i) If the licensee fails to provide alternate financial
assurance as specified in Section R313-22-35 within 90 days
after receipt by the licensee and Director of a notice of
cancellation of the parent company guarantee from the
guarantor, the guarantor will provide such alternative financial
assurance in the name of the licensee.

(iii) The parent company guarantee and financial test
provisions shall remain in effect until the Director has
terminated the license.

(iv) Ifatrustis established for decommissioning costs, the
trustee and trust shall be acceptable to the Director. An
acceptable trustee includes an appropriate State or Federal
Government agency or an entity which has the authority to act
as a trustee and whose trust operations are regulated and
examined by a Federal or State agency.

(9) Criteria relating to use of financial tests and self
guarantees for providing reasonable assurance of funds for
decommissioning.

(a) To pass the financial test referred to in Subsection
R313-22-35(6)(b), a company shall meet all of the following
criteria:

(i) Tangible net worth at least ten times the total current
decommissioning cost estimate, or the current amount required
if certification is used, for all decommissioning activities for
which the company is responsible as self-guaranteeing licensee
and as parent-guarantor;

(i1) Assets located in the United States amounting to at
least 90 percent of total assets or at least ten times the total
current decommissioning cost estimate, or the current amount
required if certification is used, for all decommissioning
activities for which the company is responsible as self-
guaranteeing licensee and as parent-guarantor; and
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(iii) A current rating for its most recent bond issuance of
AAA, AA, or A as issued by Standard and Poor's, or Aaa, Aa,
or A as issued by Moody's.

(b) To pass the financial test, a company shall meet all of
the following additional requirements:

(i) The company shall have at least one class of equity
securities registered under the Securities Exchange Act of 1934;

(ii) The company's independent certified public accountant
shall have compared the data used by the company in the
financial test which is derived from the independently audited,
yearend financial statements for the latest fiscal year, with the
amounts in such financial statement. In connection with that
procedure, the licensee shall inform the Director within 90 days
of any matters coming to the attention of the auditor that cause
the auditor to believe that the data specified in the financial test
should be adjusted and that the company no longer passes the
test; and

(iii) After the initial financial test, the company shall
repeat passage of the test within 90 days after the close of each
succeeding fiscal year.

(c) If the licensee no longer meets the requirements of
Subsection R313-22-35(9)(a), the licensee shall send immediate
notice to the Director of its intent to establish alternate financial
assurance as specified in Section R313-22-35 within 120 days
of such notice.

(d) The terms of a self-guarantee which an applicant or
licensee furnishes shall provide that:

(i) The guarantee will remain in force unless the licensee
sends notice of cancellation by certified mail to the Director.
Cancellation may not occur, however, during the 120 days
beginning on the date of receipt of the notice of cancellation by
the Director, as evidenced by the return receipt.

(ii)) The licensee shall provide alternative financial
assurance as specified in Section R313-22-35 within 90 days
following receipt by the Director of a notice of a cancellation of
the guarantee.

(iii) The guarantee and financial test provisions shall
remain in effect until the Director has terminated the license or
until another financial assurance method acceptable to the
Director has been put in effect by the licensee.

(iv) The licensee shall promptly forward to the Director
and the licensee's independent auditor all reports covering the
latest fiscal year filed by the licensee with the Securities and
Exchange Commission pursuant to the requirements of section
13 of the Securities and Exchange Act of 1934.

(v) If, at any time, the licensee's most recent bond issuance
ceases to be rated in a category of "A" or above by either
Standard and Poor's or Moody's, the licensee shall provide
notice in writing of such fact to the Director within 20 days after
publication of the change by the rating service. If the licensee's
most recent bond issuance ceases to be rated in any category of
A or above by both Standard and Poor's and Moody's, the
licensee no longer meets the requirements of Subsection R313-
22-35(9)(a).

(vi) The applicant or licensee shall provide to the Director
a written guarantee, a written commitment by a corporate
officer, which states that the licensee will fund and carry out the
required decommissioning activities or, upon issuance of an
order by the Director, the licensee shall set up and fund a trust
in the amount of the current cost estimates for decommissioning.

R313-22-36. Expiration and Termination of Licenses and
Decommissioning of Sites and Separate Buildings or Outdoor
Areas.

(1) A specific license expires at the end of the day on the
expiration date stated in the license unless the licensee has filed
an application for renewal under Section R313-22-37 no less
than 30 days before the expiration date stated in the existing
license. If an application for renewal has been filed at least 30

days prior to the expiration date stated in the existing license,
the existing license expires at the end of the day on which the
Director makes a final determination to deny the renewal
application or, if the determination states an expiration date, the
expiration date stated in the determination.

(2) A specific license revoked by the Director expires at
the end of the day on the date of the Director's final
determination to revoke the license, or on the expiration date
stated in the determination, or as otherwise provided by an
Order issued by the Director.

(3) A specific license continues in effect, beyond the
expiration date if necessary, with respect to possession of
radioactive material until the Director notifies the licensee in
writing that the license is terminated. During this time, the
licensee shall:

(a) limit actions involving radioactive material to those
related to decommissioning; and

(b) continue to control entry to restricted areas until they
are suitable for release so that there is not an undue hazard to
public health and safety or the environment.

(4) Within 60 days of the occurrence of any of the
following, a licensee shall provide notification to the Director
in writing of such occurrence, and either begin
decommissioning its site, or any separate building or outdoor
area that contains residual radioactivity so that the building or
outdoor area is suitable for release so that there is not an undue
hazard to public health and safety or the environment, or submit
within 12 months of notification a decommissioning plan, if
required by Subsection R313-22-36(7), and begin
decommissioning upon approval of that plan if:

(a) the license has expired pursuant to Subsections R313-
22-36(1) or (2); or

(b) the licensee has decided to permanently cease principal
activities at the entire site or in any separate building or outdoor
area that contains residual radioactivity such that the building or
outdoor area is unsuitable for release because of an undue
hazard to public health and safety or the environment; or

(¢) no principal activities under the license have been
conducted for a period of 24 months; or

(d) no principal activities have been conducted for a
period of 24 months in any separate building or outdoor area
that contains residual radioactivity such that the building or
outdoor area is unsuitable for release because of an undue
hazard to public health and safety or the environment.

(5) Coincident with the notification required by
Subsection R313-22-36(4), the licensee shall maintain in effect
all decommissioning financial assurances established by the
licensee pursuant to Section R313-22-35 in conjunction with a
license issuance or renewal or as required by Section R313-22-
36. The amount of the financial assurance must be increased, or
may be decreased, as appropriate, to cover the detailed cost
estimate for decommissioning established pursuant to
Subsection R313-22-36(7)(d)(v).

(a) Alicensee who has not provided financial assurance to
cover the detailed cost estimate submitted with the
decommissioning plan shall do so on or before August 15, 1997.

(b) Following approval of the decommissioning plan, a
licensee may reduce the amount of the financial assurance as
decommissioning proceeds and radiological contamination is
reduced at the site with the approval of the Director.

(6) The Director may grant a request to extend the time
periods established in Subsection R313-22-36(4) ifthe Director
determines that this relief is not detrimental to the public health
and safety and is otherwise in the public interest. The request
must be submitted no later than 30 days before notification
pursuant to Subsection R313-22-36(4). The schedule for
decommissioning set forth in Subsection R313-22-36(4) may
not commence until the Director has made a determination on
the request.
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(7)(a) A decommissioning plan shall be submitted if
required by license condition or if the procedures and activities
necessary to carry out decommissioning of the site or separate
building or outdoor area have not been previously approved by
the Director and these procedures could increase potential health
and safety impacts to workers or to the public, such as in any of
the following cases:

(i) procedures would involve techniques not applied
routinely during cleanup or maintenance operations;

(ii) workers would be entering areas not normally occupied
where surface contamination and radiation levels are
significantly higher than routinely encountered during
operation;

(iii) procedures could result in significantly greater
airborne concentrations ofradioactive materials than are present
during operation; or

(iv) procedures could result in significantly greater releases
of radioactive material to the environment than those associated
with operation.

(b) The Director may approve an alternate schedule for
submittal of a decommissioning plan required pursuant to
Subsection R313-22-36(4) if the Director determines that the
alternative schedule is necessary to the effective conduct of
decommissioning operations and presents no undue risk from
radiation to the public health and safety and is otherwise in the
public interest.

(c) Procedures such as those listed in Subsection R313-22-
36(7)(a) with potential health and safety impacts may not be
carried out prior to approval of the decommissioning plan.

(d) The proposed decommissioning plan for the site or
separate building or outdoor area must include:

(i) a description of the conditions of the site or separate
building or outdoor area sufficient to evaluate the acceptability
of the plan;

(i1) a description of planned decommissioning activities;

(iii) a description of methods used to ensure protection of
workers and the environment against radiation hazards during
decommissioning;

(iv) adescription of the planned final radiation survey; and

(v) anupdated detailed cost estimate for decommissioning,
comparison of that estimate with present funds set aside for
decommissioning, and a plan for assuring the availability of
adequate funds for completion of decommissioning.

(vi) For decommissioning plans calling for completion of
decommissioning later than 24 months after plan approval, the
plan shall include a justification for the delay based on the
criteria in Subsection R313-22-36(8).

(e) The proposed decommissioning plan will be approved
by the Director if the information therein demonstrates that the
decommissioning will be completed as soon as practical and that
the health and safety of workers and the public will be
adequately protected.

(8)(a) Except as provided in Subsection R313-22-36(9),
licensees shall complete decommissioning of the site or separate
building or outdoor area as soon as practical but no later than 24
months following the initiation of decommissioning.

(b) Except as provided in Subsection R313-22-36(9),
when decommissioning involves the entire site, the licensee
shall request license termination as soon as practical but no later
than 24 months following the initiation of decommissioning.

(9) The Director may approve a request for an alternative
schedule for completion of decommissioning of the site or
separate building or outdoor area, and license termination if
appropriate, if the Director determines that the alternative is
warranted by consideration of the following:

(a) whether it is technically feasible to complete
decommissioning within the allotted 24-month period;

(b) whether sufficient waste disposal capacity is available
to allow completion of decommissioning within the allotted 24-

month period;

(c) whether a significant volume reduction in wastes
requiring disposal will be achieved by allowing short-lived
radionuclides to decay;

(d) whether a significant reduction in radiation exposure
to workers can be achieved by allowing short-lived
radionuclides to decay; and

(e) other site-specific factors which the Director may
consider appropriate on a case-by-case basis, such as the
regulatory requirements of other government agencies, lawsuits,
ground-water treatment activities, monitored natural ground-
water restoration, actions that could result in more
environmental harm than deferred cleanup, and other factors
beyond the control of the licensee.

(10) As the final step in decommissioning, the licensee
shall:

(a) certify the disposition of all licensed material,
including accumulated wastes, by submitting a completed Form
DRC-14 or equivalent information; and

(b) conduct a radiation survey of the premises where the
licensed activities were carried out and submit a report of the
results of this survey, unless the licensee demonstrates in some
other manner that the premises are suitable for release in
accordance with the criteria for decommissioning in Sections
R313-15-401 through R313-15-406. The licensee shall, as
appropriate:

(i) report levels of gamma radiation in units of
millisieverts (microroentgen) per hour at one meter from
surfaces, and report levels of radioactivity, including alpha and
beta, in units of megabecquerels (disintegrations per minute or
microcuries) per 100 square centimeters--removable and fixed--
for surfaces, megabecquerels (microcuries) per milliliter for
water, and becquerels (picocuries) per gram for solids such as
soils or concrete; and

(i) specify the survey instrument(s) used and certify that
each instrument is properly calibrated and tested.

(11) Specific licenses, including expired licenses, will be
terminated by written notice to the licensee when the Director
determines that:

(a) radioactive material has been properly disposed;

(b) reasonable effort has been made to eliminate residual
radioactive contamination, if present; and

(c) documentation is provided to the Director that:

(i) a radiation survey has been performed which
demonstrates that the premises are suitable for release in
accordance with the criteria for decommissioning in Sections
R313-15-401 through R313-15-406; or

(i) other information submitted by the licensee is
sufficient to demonstrate that the premises are suitable for
release in accordance with the criteria for decommissioning in
Sections R313-15-401 through R313-15-406.

R313-22-37. Renewal of Licenses.

Application for renewal of a specific license shall be filed
on a form prescribed by the Director and in accordance with
Section R313-22-32.

R313-22-38. Amendment of Licenses at Request of Licensee.

Applications for amendment of a license shall be filed in
accordance with Section R313-22-32 and shall specify the
respects in which the licensee desires the license to be amended
and the grounds for the amendment.

R313-22-39. Director Action on Applications to Renew or
Amend.

In considering an application by a licensee to renew or
amend the license, the Director will use the criteria set forth in
Sections R313-22-33, R313-22-50, and R313-22-75 and in
Rules R313-24, R313-25, R313-32, R313-34, R313-36, or
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R313-38, as applicable.

R313-22-50. Special Requirements for Specific Licenses of
Broad Scope.

Authority to transfer possession or control by the
manufacturer, processor, or producer of any equipment, device,
commodity or other product containing byproduct material
whose subsequent possession, use, transfer and disposal by all
other persons who are exempted from regulatory requirements
may be obtained only from the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.

(1) The different types of broad licenses are set forth
below:

(a) A"Type A specific license of broad scope" is a specific
license authorizing receipt, acquisition, ownership, possession,
use and transfer of any chemical or physical form of the
radioactive material specified in the license, but not exceeding
quantities specified in the license, for any authorized purpose.
The quantities specified are usually in the multicurie range.

(b) A"Type B specific license of broad scope" is a specific
license authorizing receipt, acquisition, ownership, possession,
use and transfer of any chemical or physical form of radioactive
material specified in Section R313-22-100 for any authorized
purpose. The possession limit for a Type B broad license, if
only one radionuclide is possessed thereunder, is the quantity
specified for that radionuclide in Section R313-22-100, Column
I. If two or more radionuclides are possessed thereunder, the
possession limits are determined as follows: For each
radionuclide, determine the ratio of the quantity possessed to the
applicable quantity specified in Section R313-22-100, Column
I, for that radionuclide. The sum of the ratios for the
radionuclides possessed under the license shall not exceed unity.

(c) A "Type C specific license of broad scope" is a specific
license authorizing receipt, acquisition, ownership, possession,
use and transfer of any chemical or physical form of radioactive
material specified in Section R313-22-100, for any authorized
purpose. The possession limit for a Type C broad license, if
only one radionuclide is possessed thereunder, is the quantity
specified for that radionuclide in Section R313-22-100, Column
II. If two or more radionuclides are possessed thereunder, the
possession limits are determined as follows: For each
radionuclide, determine the ratio of the quantity possessed to the
applicable quantity specified in Section R313-22-100, Column
II, for that radionuclide. The sum of the ratios for the
radionuclides possessed under the license shall not exceed unity.

(2) An application for a Type A specific license of broad
scope shall be approved if all of the following are complied
with:

(a) the applicant satisfies the general requirements
specified in Section R313-22-33;

(b) the applicant has engaged in a reasonable number of
activities involving the use of radioactive material; and

(c) the applicant has established administrative controls
and provisions relating to organization and management,
procedures, recordkeeping, material control and accounting, and
management review that are necessary to assure safe operations,
including:

(i) the establishment of a radiation safety committee
composed of such persons as a radiation safety officer, a
representative of management, and persons trained and
experienced in the safe use of radioactive material;

(i) the appointment of a radiation safety officer who is
qualified by training and experience in radiation protection, and
who is available for advice and assistance on radiation safety
matters; and

(iii) the establishment of appropriate administrative
procedures to assure:

(A) control of procurement and use of radioactive material,

(B) completion of safety evaluations of proposed uses of

radioactive material which take into consideration such matters
as the adequacy of facilities and equipment, training and
experience of the user, and the operating or handling
procedures, and

(C) review, approval, and recording by the radiation safety
committee of safety evaluations of proposed uses prepared in
accordance with Subsection R313-22-50(2)(c)(iii)(B) prior to
use of the radioactive material.

(3) An application for a Type B specific license of broad
scope shall be approved if all of the following are complied
with:

(a) the applicant satisfies the general requirements
specified in Section R313-22-33;

(b) the applicant has established administrative controls
and provisions relating to organization and management,
procedures, recordkeeping, material control and accounting, and
management review that are necessary to assure safe operations,
including:

(i) the appointment of a radiation safety officer who is
qualified by training and experience in radiation protection, and
who is available for advice and assistance on radiation safety
matters; and

(i) the establishment of appropriate administrative
procedures to assure:

(A) control of procurement and use of radioactive
material,

(B) completion of safety evaluations of proposed uses of
radioactive material which take into consideration such matters
as the adequacy of facilities and equipment, training and
experience of the user, and the operating or handling
procedures, and

(C) review, approval, and recording by the radiation safety
officer of safety evaluations of proposed uses prepared in
accordance with Subsection R313-22-50(3)(b)(iii)(B) prior to
use of the radioactive material.

(4) An application for a Type C specific license of broad
scope shall be approved, if:

(a) the applicant satisfies the general requirements
specified in Section R313-22-33;

(b) the applicant submits a statement that radioactive
material will be used only by, or under the direct supervision of
individuals, who have received:

(i) a college degree at the bachelor level, or equivalent
training and experience, in the physical or biological sciences or
in engineering; and

(ii) at least forty hours of training and experience in the
safe handling of radioactive material, and in the characteristics
of ionizing radiation, units of radiation dose and quantities,
radiation detection instrumentation, and biological hazards of
exposure to radiation appropriate to the type and forms of
radioactive material to be used; and

(c) the applicant has established administrative controls
and provisions relating to procurement of radioactive material,
procedures, recordkeeping, material control and accounting, and
management review necessary to assure safe operations.

(5) Specific licenses of broad scope are subject to the
following conditions:

(a) unless specifically authorized by the Director, persons
licensed pursuant to this section shall not:

(i) conduct tracer studies in the environment involving
direct release of radioactive material;

(ii) receive, acquire, own, possess, use, or transfer devices
containing 100,000 curies (3.7 PBq) or more of radioactive
material in sealed sources used for irradiation of materials;

(iii) conduct activities for which a specific license issued
by the Director under Section R313-22-75, and Rules R313-25,
R313-32 or R313-36 is required; or

(iv) add or cause the addition of radioactive material to a
food, beverage, cosmetic, drug or other product designed for
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ingestion or inhalation by, or application to, a human being.

(b) Type A specific licenses of broad scope issued under
Rule R313-22 shall be subject to the condition that radioactive
material possessed under the license may only be used by, or
under the direct supervision of, individuals approved by the
licensee's radiation safety committee.

(c) Type B specific license of broad scope issued under
Rule R313-22 shall be subject to the condition that radioactive
material possessed under the license may only be used by, or
under the direct supervision of, individuals approved by the
licensee's radiation safety officer.

(d) Type C specific license of broad scope issued under
Rule R313-22 shall be subject to the condition that radioactive
material possessed under the license may only be used, by or
under the direct supervision of, individuals who satisfy the
requirements of Subsection R313-22-50(4).

R313-22-75. Special Requirements for a Specific License to
Manufacture, Assemble, Repair, or Distribute Commodities,
Products, or Devices Which Contain Radioactive Material.

(1) Licensing the introduction of radioactive material in
exempt concentrations into products or materials, and transfer
of ownership or possession of the products and materials.

(a) The authority to introduce radioactive material in
exempt concentrations into equipment, devices, commodities or
other products may be obtained only from the Nuclear
Regulatory Commission, Washington, D.C. 20555; and

(b) The manufacturer, processor or producer of equipment,
devices, commodities or other products containing exempt
concentrations of radioactive materials may obtain the authority
to transfer possession or control of the equipment, devices,
commodities, or other products containing exempt
concentrations to persons who are exempt from regulatory
requirements only from the Nuclear Regulatory Commission,
Washington, D.C. 20555.

(2) Licensing the distribution of radioactive material in
exempt quantities. Authority to transfer possession or control
by the manufacturer, processor or producer of equipment,
devices, commodities or other products containing byproduct
material whose subsequent possession, use, transfer, and
disposal by other persons who are exempted from regulatory
requirements may be obtained only from the Nuclear Regulatory
Commission, Washington, D.C. 20555.

(3) Reserved

(4) Licensing the manufacture and distribution of devices
to persons generally licensed under Subsection R313-21-22(4).

(a) An application for a specific license to manufacture or
distribute devices containing radioactive material, excluding
special nuclear material, to persons generally licensed under
Subsection R313-21-22(4) or equivalent regulations of the
Nuclear Regulatory Commission, an Agreement State or a
Licensing State will be approved if:

(i) the applicant satisfies the general requirements of
Section R313-22-33;

(ii) the applicant submits sufficient information relating to
the design, manufacture, prototype testing, quality control,
labels, proposed uses, installation, servicing, leak testing,
operating and safety instructions, and potential hazards of the
device to provide reasonable assurance that:

(A) the device can be safely operated by persons not
having training in radiological protection,

(B) under ordinary conditions of handling, storage and use
of the device, the radioactive material contained in the device
will not be released or inadvertently removed from the device,
and it is unlikely that a person will receive in one year, a dose in
excess of ten percent of the annual limits specified in Subsection
R313-15-201(1), and

(C) under accident conditions, such as fire and explosion,
associated with handling, storage and use of the device, it is

unlikely that a person would receive an external radiation dose
or dose commitment in excess of the following organ doses:

TABLE

Whole body; head and trunk;
active blood-forming organs;

gonads; or lens of eye 150.0 mSv (15 rems)

Hands and forearms;
feet and ankles;
localized areas of skin
averaged over areas no
larger than one square

centimeter 2.0 Sv (200 rems)

Other organs 500.0 mSv (50 rems); and

(iii) each device bears a durable, legible, clearly visible
label or labels approved by the Director, which contain in a
clearly identified and separate statement:

(A) instructions and precautions necessary to assure safe
installation, operation and servicing of the device; documents
such as operating and service manuals may be identified in the
label and used to provide this information,

(B) the requirement, or lack of requirement, for leak
testing, or for testing an "on-off" mechanism and indicator,
including the maximum time interval for testing, and the
identification of radioactive material by radionuclide, quantity
of radioactivity, and date of determination of the quantity, and

(C) the information called for in one of the following
statements, as appropriate, in the same or substantially similar
form:

(I) "The receipt, possession, use and transfer of this
device, Model No. ........, Serial No. ............ , are subject to a
general license or the equivalent, and the regulations of the
Nuclear Regulatory Commission or a state with which the
Nuclear Regulatory Commission has entered into an agreement
for the exercise of regulatory authority. This label shall be
maintained on the device in a legible condition. Removal of
this label is prohibited." The label shall be printed with the
words "CAUTION -RADIOACTIVE MATERIAL" and the
name of the manufacturer or distributor shall appear on the
label. The model, serial number, and name of the manufacturer
or distributor may be omitted from this label provided the
information is elsewhere specified in labeling affixed to the
device.

(II) "The receipt, possession, use and transfer of this
device, Model No. ........ , Serial No. ............. , are subject to a
general license or the equivalent, and the regulations of a
Licensing State. This label shall be maintained on the device in
a legible condition. Removal of this label is prohibited." The
label shall be printed with the words "CAUTION -
RADIOACTIVE MATERIAL" and the name of the
manufacturer or distributor shall appear on the label. The
model, serial number, and name of the manufacturer or
distributor may be omitted from this label provided the
information is elsewhere specified in labeling affixed to the
device.

(D) Each device having a separable source housing that
provides the primary shielding for the source also bears, on the
source housing, a durable label containing the device model
number and serial number, the isotope and quantity, the words,
"Caution-Radioactive Material," the radiation symbol described
in Section R313-15-901, and the name of the manufacturer or
initial distributor.

(E) Each device meeting the criteria of Subsection R313-
21-22(4)(c)(xiii)(A), bears a permanent label, for example,
embossed, etched, stamped, or engraved, affixed to the source
housing if separable, or the device if the source housing is not
separable, that includes the words, "Caution-Radioactive
Material," and, if practicable, the radiation symbol described in



UAC (As of March 1, 2014)

Printed: March 10, 2014

Page 50

Section R313-15-901.

(b) In the event the applicant desires that the device be
required to be tested at intervals longer than six months, either
for proper operation of the "on-off" mechanism and indicator, if
any, or for leakage of radioactive material or for both, the
applicant shall include in the application sufficient information
to demonstrate that a longer interval is justified by performance
characteristics of the device or similar devices and by design
features which have a significant bearing on the probability or
consequences of leakage of radioactive material from the device
or failure of the "on-off' mechanism and indicator. In
determining the acceptable interval for the test for leakage of
radioactive material, the Director will consider information
which includes, but is not limited to:

(i) primary containment, or source capsule;

(ii) protection of primary containment;

(iil) method of sealing containment;

(iv) containment construction materials;

(v) form of contained radioactive material;

(vi) maximum temperature withstood during prototype
tests;

(vii) maximum pressure withstood during prototype tests;

(viii) maximum quantity of contained radioactive material;

(ix) radiotoxicity of contained radioactive material; and

(x) operating experience with identical devices or similarly
designed and constructed devices.

(c) In the event the applicant desires that the general
licensee under Subsection R313-21-22(4), or under equivalent
regulations of the Nuclear Regulatory Commission, an
Agreement State or a Licensing State be authorized to install the
device, collect the sample to be analyzed by a specific licensee
for leakage of radioactive material, service the device, test the
"on-off" mechanism and indicator, or remove the device from
installation, the applicant shall include in the application written
instructions to be followed by the general licensee, estimated
calendar quarter doses associated with this activity or activities,
and basis for these estimates. The submitted information shall
demonstrate that performance of this activity or activities by an
individual untrained in radiological protection, in addition to
other handling, storage, and use of devices under the general
license, is unlikely to cause that individual to receive a dose in
excess of ten percent of the annual limits specified in Subsection
R313-15-201(1).

(d)(i) If a device containing radioactive material is to be
transferred for use under the general license contained in
Subsection R313-21-22(4), each person that is licensed under
Subsection R313-22-75(4) shall provide the information
specified in Subsections R313-22-75(4)(d)(i)(A) through (E) to
each person to whom a device is to be transferred. This
information must be provided before the device may be
transferred. In the case of a transfer through an intermediate
person, the information must also be provided to the intended
user prior to initial transfer to the intermediate person. The
required information includes:

(A) acopy of the general license contained in Subsection
R313-21-22(4); if Subsections R313-21-22(4)(c)(ii) through (iv)
or R313-21-22(4)(c)(xiii) do not apply to the particular device,
those paragraphs may be omitted;

(B) a copy of Sections R313-12-51, R313-15-1201, and
R313-15-1202;

(C) a list of services that can only be performed by a
specific licensee;

(D) Information on acceptable disposal options including
estimated costs of disposal; and

(E) Anindication that the Division's policy is to issue civil
penalties for improper disposal.

(ii) If radioactive material is to be transferred in a device
for use under an equivalent general license of the Nuclear
Regulatory Commission, an Agreement State, or Licensing

State, each person that is licensed under Subsection R313-22-
75(4) shall provide the information specified in Subsections
R313-22-75(4)(d)(i1)(A) through (D) to each person to whom a
device is to be transferred. This information must be provided
before the device may be transferred. In the case of a transfer
through an intermediate person, the information must also be
provided to the intended user prior to initial transfer to the
intermediate person. The required information includes:

(A) A copy of an Agreement State's or Licensing State's
regulations equivalent to Sections R313-12-51,R313-15-1201,
R313-15-1202, and Subsection R313-21-22(4) or a copy of 10
CFR 31.5,10 CFR 31.2, 10 CFR 30.51, 10 CFR 20.2201, and
10 CFR 20.2202. If a copy of the Nuclear Regulatory
Commission regulations is provided to a prospective general
licensee in lieu of the Agreement State's or Licensing State's
regulations, it shall be accompanied by a note explaining that
use of the device is regulated by the Agreement State or
Licensing State; if certain paragraphs of the regulations do not
apply to the particular device, those paragraphs may be omitted,

(B) A list of services that can only be performed by a
specific licensee;

(C) Information on acceptable disposal options including
estimated costs of disposal; and

(D) The name or title, address, and phone number of the
contact at the Nuclear Regulatory Commission, Agreement
State, or Licensing State from which additional information may
be obtained.

(iii) An alternative approach to informing customers may
be proposed by the licensee for approval by the Director.

(iv) Each device that is transferred after February 19, 2002
must meet the labeling requirements in Subsection R313-22-
75(4)(a)(iii).

(v) If a notification of bankruptcy has been made under
Section R313-19-34 or the license is to be terminated, each
person licensed under Subsection R313-22-75(4) shall provide,
upon request, to the Director, the Nuclear Regulatory
Commission, or an appropriate Agreement State or Licensing
State, records of final disposition required under Subsection
R313-22-75(4)(d)(vii)(H).

(vi) Each person licensed under Subsection R313-22-75(4)
to initially transfer devices to generally licensed persons shall
comply with the requirements of Subsections R313-22-
75(4)(d)(vi) and (vii).

(A) The person shall report all transfers of devices to
persons for use under the general license under Subsection
R313-21-22(4) and all receipts of devices from persons licensed
under Subsection R313-21-22(4) to the Director. The report
must be submitted on a quarterly basis on Form 653, "Transfers
of Industrial Devices Report" as prescribed by the Nuclear
Regulatory Commission, or in a clear and legible report
containing all of the data required by the form.

(B) The required information for transfers to general
licensees includes:

(I) The identity of each general licensee by name and
mailing address for the location of use; if there is no mailing
address for the location of use, an alternative address for the
general licensee shall be submitted along with information on
the actual location of use.

(II) The name, title, and phone number of the person
identified by the general licensee as having knowledge of and
authority to take required actions to ensure compliance with the
appropriate regulations and requirements;

(II) The date of transfer;

(IV) The type, model number, and serial number of device
transferred; and

(V) The quantity and type of radioactive material
contained in the device.

(C) If one or more intermediate persons will temporarily
possess the device at the intended place of use before its
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possession by the user, the report must include the same
information for both the intended user and each intermediate
person, and clearly designate the intermediate persons.

(D) Fordevicesreceived from a Subsection R313-21-22(4)
general licensee, the report must include the identity of the
general licensee by name and address, the type, model number,
and serial number of the device received, the date of receipt,
and, in the case of devices not initially transferred by the
reporting licensee, the name of the manufacturer or initial
transferor.

(E) Ifthe licensee makes changes to a device possessed by
aSubsection R313-21-22(4) general licensee, such that the label
must be changed to update required information, the report must
identify the general licensee, the device, and the changes to
information on the device label.

(F) The report must cover each calendar quarter, must be
filed within 30 days of the end of the calendar quarter, and must
clearly indicate the period covered by the report.

(G) The report must clearly identify the specific licensee
submitting the report and include the license number of the
specific licensee.

(H) If no transfers have been made to or from persons
generally licensed under Subsection R313-21-22(4) during the
reporting period, the report must so indicate.

(vii) The person shall report all transfers of devices to
persons for use under a general license in the Nuclear
Regulatory Commission's, an Agreement State's, or Licensing
State's regulations that are equivalent to Subsection R313-21-
22(4) and all receipts of devices from general licensees in the
Nuclear Regulatory Commission's, Agreement State's, or
Licensing State's jurisdiction to the Nuclear Regulatory
Commission, or to the responsible Agreement State or Licensing
State agency. The report must be submitted on Form 653,
"Transfers of Industrial Devices Report" as prescribed by the
Nuclear Regulatory Commission, or in a clear and legible report
containing all of the data required by the form.

(A) The required information for transfers to general
licensee includes:

(I) The identity of each general licensee by name and
mailing address for the location of use; if there is no mailing
address for the location of use, an alternative address for the
general licensee shall be submitted along with information on
the actual location of use.

(II) The name, title, and phone number of the person
identified by the general licensee as having knowledge of and
authority to take required actions to ensure compliance with the
appropriate regulations and requirements;

(ITI) The date of transfer;

(IV) The type, model number, and serial number of the
device transferred; and

(V) The quantity and type of radioactive material
contained in the device.

(B) If one or more intermediate persons will temporarily
possess the device at the intended place of use before its
possession by the user, the report must include the same
information for both the intended user and each intermediate
person, and clearly designate the intermediate persons.

(C) For devices received from a general licensee, the
report must include the identity of the general licensee by name
and address, the type, model number, and serial number of the
device received, the date of receipt, and, in the case of devices
not initially transferred by the reporting licensee, the name of
the manufacturer or initial transferor.

(D) Ifthe licensee makes changes to a device possessed by
a general licensee, such that the label must be changed to update
required information, the report must identify the general
licensee, the device, and the changes to information on the
device label.

(E) The report must cover each calendar quarter, must be

filed within 30 days of the end of the calendar quarter, and must
clearly indicate the period covered by the report.

(F) The report must clearly identify the specific licensee
submitting the report and must include the license number of the
specific licensee.

(G) Ifno transfers have been made to or from a Nuclear
Regulatory Commission licensee, or to or from a particular
Agreement State or Licensing State licensee during the
reporting period, this information shall be reported to the
Nuclear Regulatory Commission or the responsible Agreement
State or Licensing State agency upon request of the agency.

(H) The person shall maintain all information concerning
transfers and receipts of devices that supports the reports
required by Subsection R313-22-75(4)(d)(vii).  Records
required by Subsection R313-22-75(4)(d)(vii)(H) must be
maintained for a period of three years following the date of the
recorded event.

(5) Special requirements for the manufacture, assembly or
repair of luminous safety devices for use in aircraft. An
application for a specific license to manufacture, assemble or
repair luminous safety devices containing tritium or
promethium-147 for use in aircraft for distribution to persons
generally licensed under Subsection R313-21-22(5) will be
approved if:

(a) the applicant satisfies the general requirements of
Section R313-22-33; and

(b) the applicant satisfies the requirements of 10 CFR
32.53 through 32.56 and 32.101 (2010) or their equivalent.

(6) Special requirements for license to manufacture or
initially transfer calibration sources containing americium-241,
plutonium or radium-226 for distribution to persons generally
licensed under Subsection R313-21-22(7). An application for
a specific license to manufacture calibration and reference
sources containing americium-241, plutonium or radium-226 to
persons generally licensed under Subsection R313-21-22(7) will
be approved if:

(a) the applicant satisfies the general requirements of
Section R313-22-33; and

(b) the applicant satisfies the requirements of 10 CFR
32.57 through 32.59, 32.102 and 10 CFR 70.39 (2010), or their
equivalent.

(7) Manufacture and distribution of radioactive material
for certain in vitro clinical or laboratory testing under general
license. An application for a specific license to manufacture or
distribute radioactive material for use under the general license
of Subsection R313-21-22(9) will be approved if:

(a) the applicant satisfies the general requirements
specified in Section R313-22-33;

(b) the radioactive material is to be prepared for
distribution in prepackaged units of:

(i) iodine-125 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(i1) iodine-131 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(iii) carbon-14 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(iv) hydrogen-3 (tritium) in units not exceeding 1.85
megabecquerel (50 uCi) each;

(v) iron-59 in units not exceeding 740.0 kilobecquerel (20
uCi) each;

(vi) cobalt-57 in units not exceeding 370 kilobecquerel
(ten uCi) each;

(vii) selenium-75 in units not exceeding 370 kilobecquerel
(ten uCi) each; or

(viii) mock iodine-125 in units not exceeding 1.85
kilobecquerel (0.05 uCi) of iodine-129 and 1.85 kilobecquerel
(0.05 uCi) of americium-241 each;

(c) prepackaged units bear a durable, clearly visible label:

(i) identifying the radioactive contents as to chemical form
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and radionuclide, and indicating that the amount of radioactivity
does not exceed 370 kilobecquerel (ten uCi) of iodine-125,
iodine-131, carbon-14, cobalt-57, or selenium-75; 1.85
megabecquerel (50 uCi) of hydrogen-3 (tritium); 740.0
kilobecquerel (20 uCi) of iron-59; or Mock Iodine-125 in units
not exceeding 1.85 kilobecquerel (0.05 uCi) of iodine-129 and
1.85 kilobecquerel (0.05 uCi) of americium-241 each; and

(ii) displaying the radiation caution symbol described in
Section R313-15-901 and the words, "CAUTION,
RADIOACTIVE MATERIAL", and "Not for Internal or
External Use in Humans or Animals";

(d) one of the following statements, as appropriate, or a
substantially similar statement which contains the information
called for in one of the following statements, appears on a label
affixed to each prepackaged unit or appears in a leaflet or
brochure which accompanies the package:

(i) "This radioactive material shall be received, acquired,
possessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or
laboratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals. Its receipt, acquisition, possession, use and transfer are
subject to the regulations and a general license of the Nuclear
Regulatory Commission or of a state with which the Nuclear
Regulatory Commission has entered into an agreement for the
exercise of regulatory authority.

Name of Manufacturer"

(i) "This radioactive material shall be received, acquired,
possessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or
laboratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals. Its receipt, acquisition, possession, use and transfer are
subject to the regulations and a general license of a Licensing
State.

Name of Manufacturer"

(e) the label affixed to the unit, or the leaflet or brochure
which accompanies the package, contains adequate information
as to the precautions to be observed in handling and storing
radioactive material. In the case of the Mock Iodine-125
reference or calibration source, the information accompanying
the source shall also contain directions to the licensee regarding
the waste disposal requirements set out in Section R313-15-
1001.

(8) Licensing the manufacture and distribution of ice
detection devices. An application for a specific license to
manufacture and distribute ice detection devices to persons
generally licensed under Subsection R313-21-22(10) will be
approved if:

(a) the applicant satisfies the general requirements of
Section R313-22-33; and

(b) the criteria of 10 CFR 32.61, 32.62, 32.103, 2006 ed.
are met.

(9) Manufacture, preparation, or transfer for commercial
distribution of radioactive drugs containing radioactive material
for medical use under R313-32.

(a) Anapplication for a specific license to manufacture and
distribute radiopharmaceuticals containing radioactive material
for use by persons licensed pursuant to Rule R313-32 will be
approved if:

(i) the applicant satisfies the general requirements
specified in Section R313-22-33;

(ii) the applicant submits evidence that the applicant is at
least one of the following:

(A)  registered with the U.S. Food and Drug
Administration (FDA) as the owner or operator of a drug
establishment that engages in the manufacture, preparation,

propagation, compounding, or processing of a drug under 21
CFR 207.20(a);

(B) registered or licensed with a state agency as a drug
manufacturer;

(C) licensed as a pharmacy by a State Board of Pharmacy;
or

(D) operating as a nuclear pharmacy within a medical
institution; or

(E) registered with a State Agency as a Positron Emission
Tomography (PET) drug production facility.

(iii) the applicant submits information on the radionuclide;
the chemical and physical form; the maximum activity per vial,
syringe, generator, or other container of the radioactive drug;
and the shielding provided by the packaging to show it is
appropriate for the safe handling and storage of the radioactive
drugs by medical use licensees; and

(iv) the applicant satisfies the following labeling
requirements:

(A) A label is affixed to each transport radiation shield,
whether it is constructed of lead, glass, plastic, or other material,
of a radioactive drug to be transferred for commercial
distribution. The label must include the radiation symbol and
the words "CAUTION, RADIOACTIVE MATERIAL" or
"DANGER, RADIOACTIVE MATERIAL"; the name of the
radioactive drug or its abbreviation; and the quantity of
radioactivity at a specified date and time. For radioactive drugs
with a half life greater than 100 days, the time may be omitted.

(B) A label is affixed to each syringe, vial, or other
container used to hold a radioactive drug to be transferred for
commercial distribution. The label must include the radiation
symbol and the words "CAUTION, RADIOACTIVE
MATERIAL" or "DANGER, RADIOACTIVE MATERIAL"
and an identifier that ensures that the syringe, vial, or other
container can be correlated with the information on the transport
radiation shield label.

(b) A licensee described by Subsections R313-22-
75(9)(a)(ii)(C) or (D):

(i) May prepare radioactive drugs for medical use, as
defined in Rule R313-32 (incorporating 10 CFR 35.2 by
reference), provided that the radioactive drug is prepared by
either an authorized nuclear pharmacist, as specified in
Subsections R313-22-75(9)(b)(i1) and (iv), or an individual
under the supervision of an authorized nuclear pharmacist as
specified in Rule R313-32 (incorporating 10 CFR 35.27 by
reference).

(ii) May allow a pharmacist to work as an authorized
nuclear pharmacist if:

(A) this individual qualifies as an authorized nuclear
pharmacist as defined in Rule R313-32 (incorporating 10 CFR
35.2 by reference);

(B) this individual meets the requirements specified in
Rule R313-32 (incorporating 10 CFR 35.55(b) and 10 CFR
35.59 by reference) and the licensee has received an approved
license amendment identifying this individual as an authorized
nuclear pharmacist; or

(C) this individual is designated as an authorized nuclear
pharmacist in accordance with Subsection R313-22-
75(9)(b)(iv).

(iii) The actions authorized in Subsections R313-22-
75(9)(b)(i) and (ii) are permitted in spite of more restrictive
language in license conditions.

(iv) May designate a pharmacist, as defined in Rule R313-
32 (incorporating 10 CFR 35.2 by reference), as an authorized
nuclear pharmacist if:

(A) The individual was a nuclear pharmacist preparing
only radioactive drugs containing accelerator produced
radioactive material, and

(B) The individual practiced at a pharmacy at a
Government agency or Federally recognized Indian Tribe before
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November 30, 2007, or at all other pharmacies before August 8,
2009, or an earlier date as noticed by the NRC.

(v) Shall provide to the Director:

(A) acopy of each individual's certification by a specialty
board whose certification process has been recognized by the
Nuclear Regulatory Commission or Agreement State as
specified in Rule R313-32 (incorporating 10 CFR 35.55(a) by
reference) with the written attestation signed by a preceptor as
required by Rule R313-32 (incorporating 10 CFR 35.55(b)(2)
by reference); or

(B) the Nuclear Regulatory Commission or Agreement
State license; or

(C) the permit issued by a licensee or Commission master
materials permittee of broad scope or the authorization from a
commercial nuclear pharmacy authorized to list its own
authorized nuclear pharmacist; or

(D) the permit issued by a U.S. Nuclear Commission
master materials licensee; or

(E) documentation that only accelerator produced
radioactive materials were used in the practice of nuclear
pharmacy at a Government agency or Federally recognized
Indian Tribe before November 30, 2007 or at all other locations
of'use before August 8, 2009, or an earlier date as noticed by the
NRC; and

(F) a copy of the state pharmacy licensure or registration,
no later than 30 days after the date that the licensee allows,
pursuant to Subsections R313-22-75(9)(b)(i1)(A) and R313-22-
75(9)(b)(ii)(C), the individual to work as an authorized nuclear
pharmacist.

(c) A licensee shall possess and use instrumentation to
measure the radioactivity of radioactive drugs. The licensee
shall have procedures for use of the instrumentation. The
licensee shall measure, by direct measurement or by
combination of measurements and calculations, the amount of
radioactivity in dosages of alpha-, beta-, or photon-emitting
radioactive drugs prior to transfer for commercial distribution.
In addition, the licensee shall:

(i) perform tests before initial use, periodically, and
following repair, on each instrument for accuracy, linearity, and
geometry dependence, as appropriate for the use of the
instrument; and make adjustments when necessary; and

(i) check each instrument for constancy and proper
operation at the beginning of each day of use.

(d) Nothing in Subsection R313-22-75(9) relieves the
licensee from complying with applicable FDA, or Federal, and
State requirements governing radioactive drugs.

(10) Manufacture and distribution of sources or devices
containing radioactive material for medical use. An application
for a specific license to manufacture and distribute sources and
devices containing radioactive material to persons licensed
under Rule R313-32 for use as a calibration, transmission, or
reference source or for the uses listed in Rule R313-32
(incorporating 10 CFR 35.400, 10 CFR 35.500, 10 CFR 35.600,
and 35.1000 by reference) will be approved if:

(a) the applicant satisfies the general requirements in
Section R313-22-33;

(b) the applicant submits sufficient information regarding
each type of source or device pertinent to an evaluation of its
radiation safety, including:

(i) the radioactive material contained, its chemical and
physical form and amount,

(ii) details of design and construction of the source or
device,

(iii) procedures for, and results of, prototype tests to
demonstrate that the source or device will maintain its integrity
under stresses likely to be encountered in normal use and
accidents,

(iv) for devices containing radioactive material, the
radiation profile of a prototype device,

(v) details of quality control procedures to assure that
production sources and devices meet the standards of the design
and prototype tests,

(vi) procedures and standards for calibrating sources and
devices,

(vii) legend and methods for labeling sources and devices
as to their radioactive content, and

(viii) instructions for handling and storing the source or
device from the radiation safety standpoint, these instructions
are to be included on a durable label attached to the source or
device or attached to a permanent storage container for the
source or device; provided that instructions which are too
lengthy for a label may be summarized on the label and printed
in detail on a brochure which is referenced on the label;

(c) the label affixed to the source or device, or to the
permanent storage container for the source or device, contains
information on the radionuclide, quantity and date of assay, and
a statement that the source or device is licensed by the Director
for distribution to persons licensed pursuant to Rule R313-32
(incorporating 10 CFR 35.18, 10 CFR 35.400, 10 CFR 35.500,
and 10 CFR 35.600 by reference) or under equivalent
regulations of the Nuclear Regulatory Commission, an
Agreement State or a Licensing State; provided that labeling for
sources which do not require long term storage may be on a
leaflet or brochure which accompanies the source;

(d) in the event the applicant desires that the source or
device be required to be tested for leakage of radioactive
material at intervals longer than six months, the applicant shall
include in the application sufficient information to demonstrate
that a longer interval is justified by performance characteristics
of the source or device or similar sources or devices and by
design features that have a significant bearing on the probability
or consequences of leakage of radioactive material from the
source; and

(e) in determining the acceptable interval for test of
leakage of radioactive material, the Director shall consider
information that includes, but is not limited to:

(i) primary containment or source capsule,

(ii) protection of primary containment,

(iii) method of sealing containment,

(iv) containment construction materials,

(v) form of contained radioactive material,

(vi) maximum temperature withstood during prototype
tests,

(vil) maximum pressure withstood during prototype tests,

(viil) maximum quantity of contained radioactive material,

(ix) radiotoxicity of contained radioactive material, and

(x) operating experience with identical sources or devices
or similarly designed and constructed sources or devices.

(11) Requirements for license to manufacture and
distribute industrial products containing depleted uranium for
mass-volume applications.

(a) An application for a specific license to manufacture
industrial products and devices containing depleted uranium for
use pursuant to Subsection R313-21-21(5) or equivalent
regulations of the Nuclear Regulatory Commission or an
Agreement State will be approved if:

(i) the applicant satisfies the general requirements
specified in Section R313-22-33;

(i) the applicant submits sufficient information relating to
the design, manufacture, prototype testing, quality control
procedures, labeling or marking, proposed uses and potential
hazards of the industrial product or device to provide reasonable
assurance that possession, use or transfer of the depleted
uranium in the product or device is not likely to cause an
individual to receive a radiation dose in excess of ten percent of
the annual limits specified in Subsection R313-15-201(1); and

(iii) the applicant submits sufficient information regarding
the industrial product or device and the presence of depleted
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uranium for a mass-volume application in the product or device
to provide reasonable assurance that unique benefits will accrue
to the public because of the usefulness of the product or device.

(b) In the case of an industrial product or device whose
unique benefits are questionable, the Director will approve an
application for a specific license under Subsection R313-22-
75(11) only if the product or device is found to combine a high
degree of utility and low probability of uncontrolled disposal
and dispersal of significant quantities of depleted uranium into
the environment.

(c) The Director may deny an application for a specific
license under Subsection R313-22-75(11) if the end use of the
industrial product or device cannot be reasonably foreseen.

(d) Persons licensed pursuant to Subsection R313-22-
75(11)(a) shall:

(i) maintain the level of quality control required by the
license in the manufacture of the industrial product or device,
and in the installation of the depleted uranium into the product
or device;

(ii) label or mark each unit to:

(A) identify the manufacturer of the product or device and
the number of the license under which the product or device was
manufactured, the fact that the product or device contains
depleted uranium, and the quantity of depleted uranium in each
product or device; and

(B) state that the receipt, possession, use and transfer of
the product or device are subject to a general license or the
equivalent and the regulations of the Nuclear Regulatory
Commission or an Agreement State;

(iii) assure that the uranium before being installed in each
product or device has been impressed with the following legend
clearly legible through a plating or other covering: "Depleted
Uranium";

(iv) furnish to each person to whom depleted uranium in
a product or device is transferred for use pursuant to the general
license contained in Subsection R313-21-21(5) orits equivalent:

(A) acopy of the general license contained in Subsection
R313-21-21(5) and a copy of form DRC-12; or

(B) acopy of the general license contained in the Nuclear
Regulatory Commission's or Agreement State's regulation
equivalent to Subsection R313-21-21(5) and a copy of the
Nuclear Regulatory Commission's or Agreement State's
certificate, or alternatively, furnish a copy of the general license
contained in Subsection R313-21-21(5) and a copy of form
DRC-12 with a note explaining that use of the product or device
is regulated by the Nuclear Regulatory Commission or an
Agreement State under requirements substantially the same as
those in Subsection R313-21-21(5);

(v) reportto the Director all transfers of industrial products
or devices to persons for use under the general license in
Subsection R313-21-21(5). The report shall identify each
general licensee by name and address, an individual by name or
position who may constitute a point of contact between the
Director and the general licensee, the type and model number of
device transferred, and the quantity of depleted uranium
contained in the product or device. The report shall be
submitted within thirty days after the end of the calendar quarter
in which the product or device is transferred to the generally
licensed person. If no transfers have been made to persons
generally licensed under Subsection R313-21-21(5) during the
reporting period, the report shall so indicate;

(vi) provide certain other reports as follows:

(A) report to the Nuclear Regulatory Commission all
transfers of industrial products or devices to persons for use
under the Nuclear Regulatory Commission general license in 10
CFR 40.25 (2010);

(B) report to the responsible state agency all transfers of
devices manufactured and distributed pursuant to Subsection
R313-22-75(11) for use under a general license in that state's

regulations equivalent to Subsection R313-21-21(5),

(C) reports shall identify each general licensee by name
and address, an individual by name or position who may
constitute a point of contact between the agency and the general
licensee, the type and model number of the device transferred,
and the quantity of depleted uranium contained in the product
or device. The report shall be submitted within thirty days after
the end of each calendar quarter in which a product or device is
transferred to the generally licensed person,

(D) ifno transfers have been made to Nuclear Regulatory
Commission licensees during the reporting period, this
information shall be reported to the Nuclear Regulatory
Commission, and

(E) if no transfers have been made to general licensees
within a particular Agreement State during the reporting period,
this information shall be reported to the responsible Agreement
State agency upon the request of that agency; and

(vii) records shall be kept showing the name, address and
point of contact for each general licensee to whom the person
transfers depleted uranium in industrial products or devices for
use pursuant to the general license provided in Subsection
R313-21-21(5) or equivalent regulations of the Nuclear
Regulatory Commission or an Agreement State. The records
shall be maintained for a period of two years and shall show the
date of each transfer, the quantity of depleted uranium in the
product or device transferred, and compliance with the report
requirements of Subsection R313-22-75(11).

R313-22-90. Quantities of Radioactive Materials Requiring
Consideration of the Need for an Emergency Plan for
Responding to a Release. Refer to Subsection R313-22-
32(8).

TABLE

Release Quantity
Radioactive Material(1) Fraction (curies)
Actinium-228 0.001 4,000
Americium-241 .001 2
Americium-242 .001 2
Americium-243 .001 2
Antimony-124 .01 4,000
Antimony-126 .01 6,000
Barium-133 .01 10,000
Barium-140 .01 30,000
Bismuth-207 .01 5,000
Bismuth-210 .01 600
Cadmium-109 .01 1,000
Cadmium-113 .01 80
Calcium-45 .01 20,000
Californium-252 .001 9
(20 mg)
Carbon-14 .01 50,000

Non CO

Cerium-141 .01 10,000
Cerium-144 .01 300
Cesium-134 .01 2,000
Cesium-137 .01 3,000
Chlorine-36 .5 100
Chromium-51 .01 300,000
Cobalt-60 .001 5,000
Copper-64 .01 200,000
Curium-242 .001 60
Curium-243 .001 3
Curium-244 .001 4
Curium-245 .001 2
Europium-152 .01 500
Europium-154 .01 400
Europium-155 .01 3,000
Germanium-68 .01 2,000
Gadolinium-153 .01 5,000
Gold-198 .01 30,000
Hafnium-172 .01 400
Hafnium-181 .01 7,000
Holmium-166m .01 100
Hydrogen-3 .5 20,000
Todine-125 .5 10
Todine-131 .5 10

Indium-114m .01 1,000
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Iridium-192

Iron-55

Iron-59

Krypton-85

Lead-210

Manganese-56

Mercury-203

Molybdenum-99

Neptunium-237

Nickel-63

Niobium-94

Phosphorus-32

Phosphorus-33

Polonium-210

Potassium-42

Promethium-145

Promethium-147

Ruthenium-106

Radium-226

Samarium-151

Scandium-46

Selenium-75

Silver-110m

Sodium-22

Sodium-24

Strontium-89

Strontium-90

Sulfur-35

Technetium-99

Technetium-99m

Tellurium-127m

Tellurium-129m

Terbium-160

Thulium-170

Tin-113

Tin-123

Tin-126

Titanium-44

Vanadium-48

Xenon-133

Yttrium-91

Zinc-65

Zirconium-93

Zirconium-95

Any other beta-gamma emitter

Mixed fission products

Mixed corrosion products

Contaminated equipment, beta-gamma

Irradiated material, any form
other than solid noncombustible

Irradiated material, solid
noncombustible

Mixed radioactive waste, beta-gamma

Packaged mixed waste, beta-gamma(2)

Any other alpha emitter

Contaminated equipment, alpha

Packaged waste, alpha(2)

Combinations of radioactive
materials listed above(1l)

.001
.01
.01

.01
.01
.01
.01
.001
.01
.01

.01
.01
.01
.01
.01
.001
.01
.01
.01
.01
.01
.01
.01
.01

.01
.01
.01
.01
.01
.01
.01
.01
.01
.01
.01

.01
.01
.01
.01
.01
.01
.01
.001

.01

.001
.01
.001
.001
.0001
.0001

(1) For combinations of radioactive materials,
consideration of the need for an emergency plan is required
if the sum of the ratios of the quantity of each radioactive
material authorized to the quantity listed for that material

in Section R313-22-90 exceeds one.

40,000
40,000
7,000
6,000,000
8

60,000
10,000
30,000

2

20,000
300
100

1,000
10
9,000
4,000
4,000
200
100
4,000
3,000
10,000
1,000
9,000
10,000
3,000
90

900
10,000
400,000
5,000
5,000
4,000
4,000
10,000
3,000
1,000
100
7,000
900,000
2,000
5,000
400
5,000
10,000
1,000
10,000
10,000

1,000
10,000
1,000
10,000
2

20
20

(2) MWaste packaged in Type B containers does not require

an emergency plan.

R313-22-100. Limits for Broad Licenses. Refer to Section

R313-22-50.

TABLE
RADIOACTIVE COLUMN 1
MATERIAL

Antimony-122 1
Antimony-124 1
Antimony-125 1
Arsenic-73 10
Arsenic-74 1
Arsenic-76 1

Arsenic-77 10
Barium-131 10
Barium-140 1
Beryllium-7 10
Bismuth-210 0.1
Bromine-82 10
Cadmium-109 1

Cadmium-115m 1

CURIES

COLUMN II

.01
.01
.01
1
.01
.01
1
.1
.01
1
.001
.1
.01
.01

coococoocoocoocoocoocoocoo

Cadmium-115
Calcium-45
Calcium-47
Carbon-14
Cerium-141
Cerium-143
Cerium-144
Cesium-131
Cesium-134m
Cesium-134
Cesium-135
Cesium-136
Cesium-137
Chlorine-36
Chlorine-38
Chromium-51
Cobalt-57
Cobalt-58m
Cobalt-58
Cobalt-60
Copper-64
Dysprosium-165
Dysprosium-166
Erbium-169
Erbium-171

Europium-152 (9.2h)

Europium-152 (13y)
Europium-154
Europium-155
Fluorine-18
Gadolinium-153
Gadolinium-159
Gallium-72
Germanium-71
Gold-198
Gold-199
Hafnium-181
Holmium-166
Hydrogen-3
Indium-113m
Indium-114m
Indium-115m
Indium-115
Iodine-125
Iodine-126
Iodine-129
Iodine-131
Iodine-132
Iodine-133
Iodine-134
Iodine-135
Iridium-192
Iridium-194
Iron-55
Iron-59
Krypton-85
Krypton-87
Lanthanum-140
Lutetium-177
Manganese-52
Manganese-54
Manganese-56
Mercury-197m
Mercury-197
Mercury-203
Molybdenum-99
Neodymium-147
Neodymium-149
Nickel-59
Nickel-63
Nickel-65
Niobium-93m
Niobium-95
Niobium-97
Osmium-185
Osmium-191m
Osmium-191
Osmium-193
Palladium-103
Palladium-109
Phosphorus-32
Platinum-191
Platinum-193m
Platinum-193
Platinum-197m
Platinum-197
Polonium-210
Potassium-42
Praseodymium-142

10

10
100
10
10

100
100

100
100

10
100

10
100
10
10
10
10

100

10
10
100
10
10

10
100
100

100

100
10
10
10
10

10
100
10
100
10

10

e
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Praseodymium-143 10 0.1
Promethium-147 1 0.01
Promethium-149 10 0.1
Radium-226 0.01 0.0001
Rhenium-186 10 0.1
Rhenium-188 10 0.1
Rhodium-103m 1,000 10
Rhodium-105 10 0.1
Rubidium-86 1 0.01
Rubidium-87 1 0.01
Ruthenium-97 100 1
Ruthenium-103 1 0.01
Ruthenium-105 10 0.1
Ruthenium-106 0.1 0.001
Samarium-151 1 0.01
Samarium-153 10 0.1
Scandium-46 1 0.01
Scandium-47 10 0.1
Scandium-48 1 0.01
Selenium-75 1 0.01
Silicon-31 10 0.1
Silver-105 1 0.01
Silver-110m 0.1 0.001
Silver-111 10 0.1
Sodium-22 0.1 0.001
Sodium-24 1 0.01
Strontium-85m 1,000 10
Strontium-85 1 0.01
Strontium-89 1 0.01
Strontium-90 0.01 0.0001
Strontium-91 10 0.1
Strontium-92 10 0.1
Sulphur-35 10 0.1
Tantalum-182 1 0.01
Technetium-96 10 0.1
Technetium-97m 10 0.1
Technetium-97 10 0.1
Technetium-99m 100 1
Technetium-99 1 0.01
Tellurium-125m 1 0.01
Tellurium-127m 1 0.01
Tellurium-127 10 0.1
Tellurium-129m 1 0.01
Tellurium-129 100 1
Tellurium-131m 10 0.1
Tellurium-132 1 0.01
Terbium-160 1 0.01
Thallium-200 10 0.1
Thallium-201 10 0.1
Thallium-202 10 0.1
Thallium-204 1 0.01
Thulium-170 1 0.01
Thulium-171 1 0.01
Tin-113 1 0.01
Tin-125 1 0.01
Tungsten-181 1 0.01
Tungsten-185 1 0.01
Tungsten-187 10 0.1
Vanadium-48 1 0.01
Xenon-131m 1,000 10
Xenon-133 100 1
Xenon-135 100 1
Ytterbium-175 10 0.1
Yttrium-90 1 0.01
Yttrium-91 1 0.01
Yttrium-92 10 0.1
Yttrium-93 1 0.01
Zinc-65 1 0.01
Zinc-69m 10 0.1
Zinc-69 100 1
Zirconium-93 1 0.01
Zirconium-95 1 0.01
Zirconium-97 1 0.01
Any radioactive material 0.1 0.001

other than source material,
special nuclear material, or
alpha-emitting radioactive
material not listed above

R313-22-201. Serialization of Nationally Tracked Sources.

Each licensee who manufacturers a nationally tracked
source after October 19, 2007, shall assign a unique serial
number to each nationally tracked source. Serial numbers must
be composed only of alpha-numeric characters.

R313-22-210. Registration of Product Information.
Licensees who manufacture or initially distribute a sealed

source or device containing a sealed source whose product is
intended for use under a specific license or general license are
deemed to have provided reasonable assurance that the radiation
safety properties of the source or device are adequate to protect
health and minimize danger to life and the environment if the
sealed source or device has been evaluated in accordance with
10 CFR 32.210 (2010) or equivalent regulations of an
Agreement State.

KEY: specific licenses, decommissioning, broad scope,
radioactive materials

February 14, 2014

Notice of Continuation September 23, 2011

19-3-104
19-3-108
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R313. Environmental Quality, Radiation Control.
R313-70. Payments, Categories and Types of Fees.
R313-70-1. Purpose and Authority.

(1) The purpose of this rule is to prescribe the
requirements to assess fees of registrants and licensees
possessing sources of radiation.

(2) The rules set forth herein are adopted pursuant to the
provisions of Subsection 19-3-104(6).

R313-70-2. Scope.

The requirements of R313-70 apply to persons who
receive, possess, or use sources of radiation provided: however,
that nothing in these rules shall apply to the extent a person is
subject to regulation by the U.S. Nuclear Regulatory
Commission.

R313-70-3. Communications.

Communications concerning the rules in R313-70 should
be addressed to the Director, and may be sent to the Division of
Radiation Control, Department of Environmental Quality.
Communications may be delivered in person at the Division of
Radiation Control offices.

R313-70-5. Payment of Fees.

(1) New Application Fee: Applications for machine
registration or radioactive material licensing for which a fee is
prescribed, shall be accompanied by a remittance in the full
amount of the fee. Applications will not be accepted for filing
or processing prior to payment of the full amount specified.
Applications for which no remittance is received will be
returned to the applicant. Application fees will be charged
irrespective of the Director's disposition of the application or a
withdrawal of the application.

(2) Annual Fee: Persons and individuals who are subject
to licensing or registration of radioactive material or radiation
machine registration with the Department of Environmental
Quality under provisions of the Utah Radiation Control Rules,
are assessed an annual fee in accordance with categories of
R313-70-7 and R313-70-8. The appropriate fee shall be filed
annually with the Director, by July 30 for registrants or by the
anniversary date for licensees. Fees for radiation machine
registration will be considered late if not received annually by
the last day of August. Licensees may be assessed late fees if
license fees are not received within 30 days after the license
anniversary date. Late fees may also be assessed for successive
30 day periods during which the annual fee or registration fee
remains unpaid.

(3) Inspection Fee: Persons and entities who, under
provisions of the Utah Radiation Control Rules, are subject to
radiation machine registration with the Department of
Environmental Quality are assessed an inspection fee in
accordance with R313-70-8. Fees for inspection of a radiation
machine are due within 30 days of receipt of an invoice from the
Agency. Registrants may be assessed late fees if inspection fees
are not received in a timely manner.

(4) Failure to pay the prescribed fee: the Director will not
process applications and may suspend or revoke licenses or
registrations or may issue an order with respect to the activities
as the Director determines to be appropriate or necessary in
order to carry out the provisions of this part of R313-70, and of
the Act.

(a) General license certificates of registration and new
specific licenses issued pursuant to the provisions in R313-21 or
R313-22, will be valid for a period of five years unless failure
to submit appropriate fee occurs. Specific license renewals
issued pursuant to the provisions in R313-22 may be valid for
a period of tens years or less in accordance with R313-22-
34(1)(b) and (1)(c). Machine registrations will be valid for one
year during the interval outlined in R313-16-230. Failure to

submit appropriate fees will render the license, certificate or
registration invalid, at which time a new application with
appropriate fees shall be submitted.

(b) Renewal applications shall be filed in a timely manner
in accordance with R313-22-37 or R313-16-230. The
radioactive material license will expire on the date specified on
the license. Machine registration will expire as outlined in
R313-16-230. Anexpired license cannot be renewed, rather the
licensee will be required to submit an application for a new
license and submit the appropriate application and new license
fee.

(5) Method of Payment: Fees shall be made payable to:
Division of Radiation Control, Department of Environmental

Quality.

R313-70-7. License Categories and Types of Fees for
Radioactive Materials Licenses.

Fees shall be established in accordance with the Legislative
Appropriations Act. Copies of established fee schedules may be
obtained from the Director.

TABLE

LICENSE CATEGORY TYPE OF FEE
(1) Special Nuclear
Material

(a) Licenses for
possession and use
of special nuclear
material in sealed
sources contained

in devices used in
industrial

measuring systems,
including x-ray
fluorescence
analyzers and neutron
generators.

(b) Licenses for
possession and use
of less than 15 g
special nuclear
material in

unsealed form for
research and
development.

(c) A1l other
special nuclear
material licenses.
(d) Special

nuclear material
calibration and
reference sources.
(2) Source
Material.

(a) Licenses for
concentrations

of uranium from
other areas like
copper or phosphates
for the production
of moist, solid,
uranium yellow

cake.

(b) Licenses for
possession and use
of source material
in extraction
facilities such as
conventional milling,
in-situ leaching, heap
leaching, and other
processes including
licenses authorizing
the possession of
byproduct material
(tailings and other
wastes) from source
material extraction
facilities, as well
as licenses authorizing
the possession and

New License or Renewal
Annual Fee

New License or Renewal

Annual Fee

3

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee to be used as

New License or Renewal
Annual Fee
Review Fees

Monthly fee for active
or inactive mill
Review Fees
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maintenance of a
facility in a standby
mode, and licenses that
authorize the receipt
of byproduct material,
as defined in Section
19-3-102, from other
persons for possession and
disposal incidental to the
disposal of the uranium wa
tailings generated by the
licensee's milling
operations.

(c) Licenses that
authorize the receipt of
byproduct material, as
defined in Section
19-3-102, from other
persons for possession
and disposal.

(d) Licenses for
possession and use of
source material for
shielding.

(e) A1l other

source material
licenses.

(3) Radioactive
Material Other

than Source

Material and

Special Nuclear
Material.

(a) (i) Licenses of
broad scope for
possession and use of
radioactive material
for processing or
manufacturing of

items containing
radioactive

material for
commercial
distribution.

(a)(ii) Other
licenses for
possession and use of
radioactive material
for processing or
manufacturing of items
containing radioactive
material for commercial
distribution.

(b) Licenses
authorizing the
processing or
manufacturing and
distribution or
redistribution of
radio-
pharmaceuticals,
generators, reagent
kits, or sources or
devices containing
radioactive material.
(c) Licenses
authorizing
distribution or
redistribution of
radiopharmaceuticals,
generators, reagent
kits, or sources or
devices not

involving

processing of
radioactive

material.

(d) Licenses for
possession and

use of radioactive
material for
industrial

radiography
operations.

(e) Licenses for
possession and use

of sealed sources

for irradiation

of materials

ste

Application Fee
New License or Renewa
Monthly Fee

New License or Renewa

Annual Fee

New License or Renewa
Annual Fee

New License or Renewa
Annual Fee

New License or Renewa
Annual Fee

New License or Renewa
Annual Fee

New License or Renewa
Annual Fee

New License or Renewa

Annual Fee

New License or Renewa
Annual Fee

in which

the source is not
removed from its
shield (self-
shielded units).
(f)(i) Licenses for
possession and use
of less than

10,000 curies of
radioactive

material in sealed
sources for
irradiation of
materials in which
the source

is exposed for
irradiation purposes.
(f)(ii) Licenses
for possession

and use of 10,000
curies or more

of radioactive
material in sealed
sources for
irradiation

of materials in
which the source

is exposed

for irradiation
purposes.

(g) Licenses to
distribute items
containing
radioactive

material that
require device
review to persons
exempt from the
licensing
requirements of
R313-19, except
specific licenses
authorizing
redistribution of
items that have

have been authorized
for distribution to
persons exempt from
the Ticensing
requirements of
R313-19.

(h) Licenses to
distribute items
containing
radioactive

material or
quantities of
radioactive material
that do not require
device evaluation to
persons exempt

from the lTicensing
requirements of
R313-19, except

for specific licenses
authorizing
redistribution of
items that have been
authorized for
distribution to
persons exempt from
the Ticensing
requirements of
R313-19.

(i) Licenses to
distribute items
containing radio-
active material

that require sealed
source or device
review to persons
generally licensed
under R313-21, except
specific licenses
authorizing
redistribution of
items that have been
authorized for
distribution to

New License or Renewal

Annual

New License or Renewal

Annual

New License or Renewal

Annual

New License or Renewal

Annual

New License or Renewal

Annual

Fee

Fee

Fee

Fee

Fee
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persons generally
licensed under
R313-21.

(j) Licenses to
distribute

items containing
radioactive material
or quantities of
radioactive material
that do not require
sealed source or
device review to
persons generally
licensed under
R313-21, except
specific licenses
authorizing
redistribution of
items that have been
authorized for
distribution to
persons generally
licensed under
R313-21.

(k) Licenses for
possession and use
of radioactive
material for
research and
development,

which do not
authorize commercia
distribution.

(1) A1l other
specific radioactive
material licenses.
(m) Licenses of
broad scope for
possession and use of
radioactive material
for research and
development

which do

not authorize
commercial
distribution.

(n) Licenses that
authorize services
for other licensees,
except licenses that
authorize leak
testing or waste
disposal services
which are subject to
the fees specified
for the listed

New License or Renewa
Annual Fee

New License or Renewa
Annual Fee

New License or Renewa
Annual Fee

New License or Renewa
Annual Fee

New License or Renewa
Annual Fee

services.
(o) Licenses that New License or Renewa
authorize Annual Fee

services for

leak testing only.
(4) Radioactive
Waste Disposal:

(a) Licenses
specifically
authorizing the
receipt of

waste radioactive
material from other
persons for the
purpose of
commercial disposal
by land by the
licensee.

(b) Licenses
specifically
authorizing the
receipt of waste
radioactive material
from other persons
for the purpose of
packaging or
repackaging the
material. The
licensee will
dispose of the
material by
transfer to
another person

Application Fee
New License or Renewa
Siting Review Fee

New License or Renewa
Annual Fee

authorized to
receive or

dispose of the
material.

(c) Licenses
specifically
authorizing the
receipt of
prepackaged waste
radioactive
material from

other persons.

The licensee will
dispose of the
material by
transfer to

another person
authorized to
receive or dispose
of the material.
(d) Licenses
authorizing
packaging of
radioactive waste
for shipment

to waste disposal
site where licensee
does not take
possession of

waste material.

(5) Well Togging,
well surveys and
tracer studies.

(a) Licenses for
possession

and use of
radioactive material
for well Tlogging,
well surveys and
tracer studies other
than field flooding
tracer studies.

(b) Licenses for
possession and use of
radioactive material
for field flooding
tracer studies.

(6) Nuclear
laundries.

(a) Licenses for
commercial
collection and
lTaundry of items
contaminated with
radioactive
material.

(7) Human use of
radioactive
material.

(a) Licenses

for human use

of radioactive
material in

sealed sources
contained in
teletherapy
devices.

(b) Other licenses
issued for human
use of radioactive
material, except
licenses for use

of radioactive
material contained
in teletherapy
devices.

(c) Licenses of
broad scope issued
to medical
institutions or two
or more physicians
authorizing research
and development,
including human use
of radioactive
material, except
licenses for radio-
active material in
sealed sources

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee

New License or Renewal
Annual Fee
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contained in
teletherapy devices.
(8) Civil Defense.
(a) Licenses for
possession and use
of radioactive
material for civi
defense activities.
(9) Power Source.
(a) Licenses for
the manufacture and
distribution of
encapsulated
radioactive

material wherein

the decay energy

of the material is
used as a source

for power.

(10) General
License.

(a) Measuring,
gauging and

control devices as
described in
R313-21-22(4),
other than
hydrogen-3 (tritium)
devices and
polonium-210

devices containing
no more than 10
millicuries used

for producing light
or an ionized
atmosphere.

(b) In Vitro testing
(c) Depleted uranium
(d) Reciprocal
recognition, as
provided for in
R313-19-30, of a
license issued by
the U.S. Nuclear
Regulatory Commission,
an Agreement State or
a Licensing State.

Annual Fee

Annual Fee

year

Fee per device

New License or Renewa

New License or Renewa

Fee per registration certificate
Fee per registration certificate
Annual fee for license category
listed in R313-70-7(1) through
(10), per 180 days in one calendar

R313-70-8. Registration and Inspection Categories and
Types of Fees for Registration of Radiation Machines.

(1)  For machines registered under R313-16-230,
registrants will pay an annual registration fee and an inspection
fee that shall be established in accordance with the Legislative
Appropriations Act. Copies of established fee schedules may be

obtained from the Director.
TABLE
FACILITY TYPE TYPE OF FEE

Hospital/Therapy Registration

State Inspection

Medical Registration
State Inspection
Podiatry Registration

State Inspection

Veterinary Registration

Annual per control
unit and first
tube plus annual
per each
additional tube
connected to a
control unit.
Per tube.

Annual per contro
unit and first
tube plus annual
per each
additional tube
connected to a
control unit.
Per tube.

Annual per contro
unit and first
tube plus annual
per each
additional tube
connected to a
control unit.
Per tube.

Annual per contro
unit and first
tube plus annual

State Inspection

Chiropractic Registration

State Inspection

Dental Registration

State Inspection

Industrial Facility
with High or Very
High Radiation
Areas Accessible to
Individuals

Registration

State Inspection
Industrial Facility Registration
with Cabinet X-ray
or Units Designed
for Other Industria

Purposes

State Inspection

Other Registration

State Inspection
Acceptance of work,
performed by a
person meeting the
qualifications in
R313-16-400, that
demonstrates
compliance with
these rules.

R313-70-9. Other Fees for Services.

TABLE

(1) Expedited
application review.
Applicable when,

by mutual consent
of the applicant
and affected staff,
an application
request is taken
out of date order
and processed by
staff during
non-work hours.

Hourly

(2) Review of plans for
decommissioning,
decontamination,
reclamation, or

site restoration
activities.

(3) Management and Actual Cost
oversight of

impounded

radioactive

material.

per each
additional tube
connected to a
control unit.
Per tube.

Annual per control
unit and first
tube plus annual
per each
additional tube
connected to a
control unit.
Per tube.

Annual per control
unit and first
tube plus annual
per each
additional tube
connected to a
control unit.
Per control unit
and first tube
plus each
additional tube
connected to a
control unit.

Annual per control
unit and first
tube plus annual
per each
additional tube
connected to a
control unit.
Per tube.

Annual per control
unit and first
tube plus annual
per each
additional tube
connected to a
control unit.
Per tube.

Annual per control
unit and first
tube plus annual
per each
additional tube
connected to a
control unit.
Per tube.

Per tube reviewed.

Plan Review Plus Hourly
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(4) License amendment, Amendment Fee
for greater than

three applications

in a calendar year.

KEY: radioactive materials, x-rays, registration, fees
February 18, 2014 19-3-104(6)
Notice of Continuation September 23, 2011



UAC (As of March 1, 2014)

Printed: March 10, 2014

Page 62

R384. Health, Disease Control and Prevention; Health
Promotion.

R384-203. Prescription Drug Database Access.
R384-203-1. Authority and Purpose.

This rule establishes procedures and application processes
pursuant to Title 58-37f-301(2)(d) for Utah Department of
Health Executive Director to allow access to the Prescription
Drug database by a designated and assigned person to conduct
scientific studies regarding the use or abuse of controlled
substances, who is not an employee of the Department of
Health.

R384-203-2. Definitions.

The following definitions apply to this rule:

(1) "Department" means the Utah Department of Health.

(2) "Director" means the Utah Department of Health
Executive Director.

(3) "Prescription Drug Database" means the Utah
Controlled Substance Database.

(4) "Research facility" means a research facility associated
with a university or college in the state accredited by the
Northwest Commission on Colleges and Universities.

(5) "Institutional Review Board" means a board that is
approved for human subject research by the United States
Department of Health and Human Services.

(6) "Designee" means a person designated and assigned by
the Director to have access to the Prescription Drug database in
order to conduct scientific studies regarding the use or abuse of
controlled substances, who is not an employee of the
Department.

(7) "Business associate" means a business associate as
defined under the HIPAA privacy, security, and breach
notification rules in 45 CFR 164.502(a), 164.504(e), and
164.532(d) and (e).

(8) "De-identified" means information as defined in 45
CFR 164.502(d) and 164.514(a), (b), and (c).

R384-203-3. Criteria for Application to Access Prescription
Drug Database.

(1) The study must fit within the responsibilities of the
Department for health and welfare.

(2) De-identified prescriber, patient and pharmacy data
will meet the research needs.

(3) The research facility designee must provide:

(a) written assurances that the studies are not conducted
for and will not be used for profit or commercial gain;

(b) written assurances that the designee shall protect the
information as a business associate of the Department of Health;
and

(¢) documentation of an Institutional Review Board
approval.

R384-203-4. Research Application Process.

(1) The research facility designee will prepare and submit
for Department approval an application as designated by the
Department detailing explicit information regarding the
scientific studies to be conducted including the:

(a) purpose of the study;

(b) research protocol for the project;

(c) description of the data needed from the database to
conduct that research;

(d) plan that demonstrates all database information will be
maintained securely, with access being strictly restricted to the
designee and research study staff; and

(e) provisions for electronic data to be stored on a secure
database computer system with access being strictly restricted to
the designee and research study staff.

(2) Application will be reviewed by the Department's
Institutional Review Board and recommendation made to the

director for or against approval.

(3) Director will determine approval status of the
application.

(4) Designee will sign the Department's data sharing
agreement if application is approved by the Director.

R384-203-5. Data Provision and Fees.

(1) Department will obtain, de-identify and provide the
data set requested in the application.

(2) Research facility and designee shall pay all relevant
expenses for data transfer and manipulation.

R384-203-6. Audit Provisions.

Research facility and designee shall submit, upon request,
to a Department audit of the recipients' compliance with the
terms of the data sharing agreement.

KEY: prescription drug database, controlled substances,
substance abuse database

March 1, 2014 58-37£-301(2)(d)
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R392. Health, Disease Control
Environmental Services.
R392-200. Design, Construction, Operation, Sanitation, and
Safety of Schools.
R392-200-1. Authority and purpose of Rule.

This rule is authorized under Section 26-15-2. It
establishes minimum standards for the design, construction,
operation, sanitation, and safety of schools.

and Prevention,

R392-200-2. Applicability, Responsibility for Compliance.

(1) The provisions of this rule are applicable to the design,
construction, operation, maintenance, safety, health, and
sanitation of schools, their grounds, and accessory structures.

(2) The governing body of the school, shall ensure that the
school building and grounds are constructed, operated, and
maintained in accordance with this rule.

(3) This rule does not require a construction change in any
portion of a school if it was constructed and in compliance with
law in effect at the time the school was built except as
specifically provided otherwise in this rule. However if the
Executive Director or the Local Health Officer determines that
conditions in any school are a threat to the health of persons
using the school, the Executive Director or the Local Health
Officer may order correction of any condition that impairs or
endangers the health or life of those attending schools. The
Executive Director or Local Health Officer may allow temporary
measures to ameliorate the problem for up to a year until the
governing body can make a permanent correction.

R392-200-3. Definitions.

The following definitions apply to this rule:

(1) "Department" means the Utah Department of Health.

(2) "Director" means the Executive Director of the Utah
Department of Health, or designated representative.

(3) "Governing Body" means the board of education,
owner, person or persons designated by the owner with ultimate
authority and responsibility, both moral and legal, for the
management, control, conduct and functioning of the school.

(4) "Instructor" means any volunteer or employee
educator, licensed or not licensed, responsible for student
education at a private or public school.

(5) "Local Health Officer" means the health officer of any
county or district health department, or designated
representative.

(6) "School" means any public or private educational
institution including charter schools, elementary schools, middle
schools, and secondary schools established to provide education
for grades kindergarten through 12 regardless of student's age,
including attached pre-schools, but excluding home schools.

(7) "Toxic" means any chemical or biological agent the
exposure to which may cause an acute or chronic health hazard.

R392-200-4. Site Standards.

(1) Prior to developing plans and specifications for a new
school, or the expansion of an existing school, school districts
and charter schools shall coordinate with local health
departments regarding environmental health and safety issues to
avoid unreasonable risks to the health and safety of students,
school staff, and faculty.

(2) The school site shall be located to minimize the
negative influence of railroads, freeways, highways, heavy
traffic roads, industrial areas, airports and aircraft flight patterns,
fugitive dust, odors, or other areas where auditory problems,
malodorous conditions, or safety and health hazards exist.

R392-200-5. School Grounds.

(1) School ground fencing shall be constructed of smooth
materials with no barbs or projections and shall be maintained
in good repair.

(2) Mechanical equipment, electrical transmission lines,
poles, transformer boxes, and other electrical equipment shall be
located or protected with a barrier to prevent an electrical or
other safety hazard.

(3) Walkways shall be provided between the school
building and other buildings on the school grounds. Walkways
shall be graded to allow proper drainage, and allow for safe
passage. Walkways and parking areas shall be maintained in
good repair and free of a buildup of snow and ice.

(4) Illuminance at a minimum of 1 foot candle shall be
provided for walkways, building entrances, parking areas, roads,
and similar areas, during hours of use.

(5) With the exception of "pop up heads", elevated lawn
sprinkler heads shall not be permanently installed and shall not
be left in place on playgrounds or other recreational areas.

(6) Service roads, parking areas, and walkways on school
property shall be constructed and located to facilitate the safe
movement of vehicular and pedestrian traffic. Student drop off
and pick up zones must maximize safety.

(7) The governing body shall control health and safety risks
on school property by removing items that are likely to be a
source of risk such as weeds, holes, broken glass, or broken or
cut tree limbs and by filling or covering excavations or ditches.

(8) Playgrounds must be located in areas that maximize
safety. The governing body shall provide personnel so that
playgrounds are adequately supervised during recess and school
sponsored outdoor time. Playground equipment, if provided,
shall be located to permit supervision.

(9) The governing body shall minimize the likelihood of
students' contact with stray animals using methods such as the
installation of fencing at elementary schools and taking
appropriate actions to have removed any stray animals found on
the school property. Animals brought by students or teachers
for instruction or demonstration purposes are allowed if
controlled in a manner that protects students and, if a vaccine is
available for that species, the animal has been vaccinated for
rabies. Police enforcement dogs, and service animals on duty
under the Americans with Disabilities Act or under the
provisions of an individualized education plan made pursuant
to the Individuals with Disabilities Education Act are allowed
on the school grounds.

(10) If bicycles are permitted at a school, the governing
body shall ensure that a designated area for bicycle parking is
provided and located where it will not create a safety hazard by
obstructing building entry or exit ways, walkways, or vehicular
traffic.

(11) Structures or landscaping must not provide access by
unauthorized individuals to the roof of the school.

R392-200-6. Food Service.

(1) The design, construction, installation, and operation of
food service facilities and equipment shall be in compliance
with the Food Service Sanitation Rule R392-100 and local
health department regulations. Plans for food service facilities
must be submitted by the governing body to the local health
department for evaluation and approval prior to the beginning
of construction. Any significant modification to the school food
service facility that falls within the plan review requirements of
R392-100 must be approved by the local health department
prior to modification.

(2) The governing body shall ensure that food provided by
the school that is not prepared on site is obtained, transported,
and served from approved sources as required by R392-100.

R392-200-7. Sanitary Facilities and Controls.

(1) Water Supply.

(a) The water supply shall meet the requirements of the
Utah Department of Environmental Quality. All bottled water
supplied or sold by the school shall meet the bottled water
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requirements of the Utah Department of Agriculture and Food.

(b) The governing body shall notify the local health
department as soon as reasonably possible but no longer than
four hours after the discovery of a continuing water supply
interruption. If the water supply is estimated to be or actually
interrupted for four hours or more, the local health officer may
require the school to close or have the school provide an
alternative source of potable water approved by the local health
department.

(2) Wastewater.

(a) The governing body shall ensure that all wastewater or
water-carried wastes such as water from cleaning garbage cans
and dumpsters is disposed of in accordance with rules
established by the Utah Department of Environmental Quality.

(b) The governing body shall notify the local health
department as soon as reasonably possible but no longer than
four hours after the discovery of a continuing sewer system
interruption. Ifthe sewer system is estimated to be or is actually
interrupted for four hours or more the local health officer may
require the school to be closed or require the school to provide
temporary toilet facilities or an alternate wastewater disposal
method approved by the local health department and the Utah
Department of Environmental Quality.

(3) Plumbing. The governing body shall ensure that
plumbing is sized, installed, and maintained in accordance with
the requirements of the most restrictive or specific between the
plumbing code adopted by the Utah legislature under Section
15A-2-103 and the 2010 Americans with Disability Act (ADA).

(4) Toilet Rooms.

(a) Toilet rooms shall be in compliance with the
requirements of the most restrictive or specific between the
plumbing code adopted by the Utah Legislature under Section
15A-2-103 and the 2010 ADA. With the exception of faculty or
staff restrooms, locked toilet rooms are prohibited unless
students have access to the number of unlocked toilet rooms as
required under the aforementioned plumbing code or the 2010
ADA, whichever is the most stringent or restrictive of the two.

(b) Self-closing entrance doors shall be provided if privacy
is not achieved using shielding to break the line of vision of a
person looking into the toilet room from outside the toilet room.

(c) If a toilet room is designed for use by more than one
person at a time, each toilet therein shall be enclosed on all four
sides by a separate stall. The height of the stalls shall allow
sufficient light or ventilation therein. The stall partitions and
door shall be at least 16 inches from the floor. A urinal is
exempt from the requirements for a stall; however, where there
are two or more adjacent urinals, there shall be a solid partition
between adjacent urinals that extends at least 18 inches from the
wall.

(d) In new or extensively remodeled schools, toilet rooms
shall be mechanically vented to the outside of the building. A
system shall be installed to resupply the air that is exhausted.

(e) An easily cleanable waste container shall be provided
and maintained in each toilet room. At least one conveniently
located covered waste receptacles must be provided in toilet
rooms used by females nine years and older. Assigned school
or contracted personnel shall empty each waste container as
often as necessary and at least daily.

() All toilet room fixtures shall be kept clean and
maintained in good repair.

(g) Toilet fixtures shall be provided with a supply of toilet
tissue at all times.

(h)  Toilet rooms must be easily accessible and
conveniently located for use at all times the school is in session
orused for school approved activities, for all school recreational
facilities, and for areas utilized for school functions.

(i) Toilet room walls, floors, and ceilings must be
constructed of smooth, non-absorbent, easily cleanable
materials. Assigned school or contracted personnel shall keep

toilet room walls, floors, and ceilings clean and maintained in
good repair.

(5) Diaper Changing.

(a) A schoolattended by students who require changing of
diapers by school or designated personnel must have a
designated diaper changing area.

(b) The diapering area shall not be located in a food
preparation or eating area.

(c) The diapering surface must not be used for any other
purpose. The diapering station shall have a solid, smooth, non-
absorbent surface kept in good repair.

(d) Child and student diapering stations shall be designed
with a raised edge to prevent a child or student from rolling off
or falling.

(e) A privacy area for individuals older than three years of
age requiring diaper change must be provided for diaper
changing.

(f) The governing body shall make sure that the school
staff members who perform diapering tasks comply with the
following requirements:

(i) Staff members who prepare or serve food shall not
change diapers or assist in toilet training.

(ii) Staff members shall not diaper children directly on the
floor.

(iii) Staff members shall not leave a child or student
unattended on the diapering surface.

(iv) Staff members shall clean and sanitize diapering
surfaces after each use, shall use a sanitizer registered by the
U.S. Environmental Protection Agency for that purpose and
according to the manufacturer's instructions, and shall make
sure sanitizer containers are properly labeled and stored in the
diaper changing area out of the reach of children and students.

(v) If a disposable covering is used on the diapering
surface, a staff member shall properly dispose of the covering
after each diaper change.

(vi) Staff members shall wash their hands with soap and
water immediately after changing a diaper, and before
commencing other tasks.

(vii) Staff members shall place soiled disposable diapers
in a container that has a leak prooflining and a tight fitting lid,
in a leak proof sealed bag and placed in a container with a tight
fitting lid, or placed directly in an outdoor garbage container
that has a tight fitting lid. Staff shall clean and sanitize on a
daily basis the containers where soiled diapers are placed.

(viii) If cloth diapers are used, staff members shall not
rinse them at the school. After a cloth diaper is changed, a staff
member shall place the cloth diaper directly into a leak-proof
container or into a sealed bag and placed in a container. The
container shall be inaccessible to any child and labeled with the
child's name. The staff member may also place the diaper into
a leak-proof diapering service container.

(ix) A staff member shall check each child's diaper at least
once every two hours and shall change any child's diaper
promptly ifit is wet or soiled. Ifa child is napping at the end of
a two-hour period, the child's diaper must be checked when the
child awakes.

(x) The governing body shall ensure that diaper changing
procedures meeting the requirements of this rule are posted in
the diaper changing area.

(6) Handwashing Sinks.

(a) Handwashing sinks shall be placed in or immediately
adjacent to toilet facilities.

(b) Handwashing sinks shall be located in or conveniently
adjacent to classrooms where normal activities require the
students to wash their hands either before or after performing
the classroom activities. All elementary classrooms, life skills,
art, chemistry, biology, auto shop, wood and metal shop, and
drama must have handwashing sinks located in or conveniently
adjacent to them. Water provided at these locations must be
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tempered to or adjustable to a minimum of 100 degrees
Fahrenheit (37,8 degrees Celsius) and not exceed 110 degrees
Fahrenheit (43.3 degrees Celsius).

(¢) Handwashing sinks must be provided at locations
where persons are required to handle any liquids that may burn,
irritate, or are otherwise harmful to the skin.

(d) Handwashing sinks shall be at a height appropriate to
the children that use them.

(e) Handwashing sinks with hot and cold water shall be
provided with faucets that utilize a mixing valve or a
combination faucet. Any self-closing, slow-closing, or metering
faucet used shall be designed to provide a flow of water for an
average of at least 15 seconds without the need to reactivate the
faucet.

(f) Hand cleaning soap or detergent must be conveniently
provided near each handwashing sink.

(g) Disposable sanitary towels shall be provided in a
protective dispenser that dispenses one towel at a time or a
forced-air mechanical hand-drying device providing heated air
conveniently located near each handwashing sink. If cloth
towels are used for hand drying, a towel or segment of a roll
cloth towel that has not been used by another person since it was
laundered shall be available for each person.

(h) Handwashing sinks and all related fixtures shall be
kept clean and maintained in good repair.

(7) Shower Facilities.

(a) Shower Construction.

(i) Showers for classes in physical education shall be
provided if students are required to change clothes. Each
shower must be provided with hot and cold water utilizing a
mixing valve or combination faucet. Nothing in this section
shall prohibit the use of water temperature controls to ensure the
safety of the student. A non-skid surface must be installed on
shower floors and adjacent floor areas. Shower room walls and
ceilings shall be constructed with light colored, smooth,
nonabsorbent, and easily cleanable materials.

(ii) Atleast one shower head shall be provided for each 15
students utilizing any adjacent dressing area at any one time. A
supply of liquid soap for showering must be provided.

(iii) At least two privacy showers must be provided for
schools constructed after January 1, 2012.

(iv) A dressing room area with non-skid floors and floor
drains shall be provided adjacent to shower facilities. Showers
shall be constructed to prevent water flow into the drying and
dressing room area. Hard surfaced or materials that cannot
absorb water must be used for floors, benches, and other
furniture in dressing rooms.

(v) The shower area dressing room shall be mechanically
ventilated to the outside of the building and a system to resupply
the air that is exhausted must be installed.

(vi) Toilet rooms and towel racks shall be located
convenient to shower and dressing rooms.

(b) Shower Room Cleaning and Maintenance.

Shower rooms, dressing rooms, and adjacent areas shall be
kept clean and free of clutter. Shower room walls and ceilings
shall be kept clean and maintained in good repair. Shower
floors shall be cleaned and disinfected daily after school activity
use.

(c) Shower Supplies.

If students are provided with towels, the towels shall be
laundered at least weekly and shall not be shared with another
student.

(8) Drinking Fountains.

(a) Drinking fountains shall provide a water stream of at
least a 2 inch arch into the basin.

(b) Fountains shall be kept clean and in good repair.

(c) Drinking fountains are prohibited in areas where
contamination from human wastes or toxic or hazardous
materials is likely to occur, including toilet rooms and

laboratories.

(d) Drinking fountains shall be installed so the height of
the drinking fountain is at the drinking level convenient to
students utilizing the drinking fountain.

(e) Drinking fountains shall be conveniently located and
easily accessible for all recreational facilities and areas utilized
for school functions.

(f) Single service and multi use cups provided by the
school must meet the requirements of R392-100.

(9) Swimming Pools.

Swimming pools at school facilities must be constructed,
operated, and maintained in accordance with R392-302.

(10) Waste Collection, Storage and Disposal.

(a) Waste containers shall be provided in each classroom.

(b) For shops, chemistry labs, and similar areas, separate
waste containers shall also be provided for each type of waste
material not allowed to be disposed with regular municipal
waste.

(c) Solid wastes shall be kept in durable, easily cleanable,
insect-resistant and rodent-resistant containers that do not leak
and do not absorb liquids.

(d) A sufficient number and size of containers must be
provided to hold all the garbage, refuse, and other waste
accumulated between the times when the containers are
emptied.

(e) The governing body shall direct school personnel to
clean and repair or replace all waste containers at a frequency
that will prevent odors and prevent insect and rodent attraction.
Hot water at a minimum of 110 degrees Fahrenheit (43.3
degrees Celsius) and detergent or steam must be provided for
washing waste containers. Liquid waste from compacting or
cleaning operations shall be disposed of as sewage and shall not
be allowed to enter any storm drain.

(f) Storage.

(i) Waste materials stored on the premises must be located
to minimize access to insects, rodents, and other animals and not
cause a nuisance. Outside storage of unprotected plastic bags or
wet-strength paper bags or baled units containing garbage or
refuse is prohibited. Cardboard or other packaging material that
contains no garbage or food wastes need not be stored in
covered containers, if such material is protected in an enclosure
or baled.

(ii) Tight-fitting lids, doors, or covers shall be provided on
waste containers, refuse bins, compactors, and compactor
systems. The lids, doors, or covers shall be kept closed except
when emptying or filling. Containers, refuse bins, compactors,
and compactor systems used by the school shall be easily
cleanable and maintained in good repair. Containers designed
with drains shall have drain plugs in place except during
cleaning.

(iii) If waste storage rooms are used, the rooms shall have
walls, floors, and ceilings constructed with easily cleanable,
nonabsorbent, washable materials that are clean and in good
repair. The doors of storage rooms shall be fitted to reduce the
entrance of rodents and insects.

(iv) Outside storage areas or enclosures shall be
constructed of easily cleanable materials and shall be kept clean
and maintained in good repair. Outside waste containers, refuse
bins and compactor systems shall be stored on or above a
smooth surface of cleanable material, such as concrete or
asphalt, that is kept clean and maintained in good repair.

(g) Disposal.

(i) Waste shall be disposed of often enough to prevent the
development of odor and minimize the harborage of insects or
rodents.

(i) The disposal of all waste shall comply with all Utah
Division of Solid and Hazardous Waste rules and local health
department regulations.

(11) Hazardous Wastes.
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or on school grounds the presence of pests that are vectors for
disease, carry allergens that are likely to affect individuals with
allergies or respiratory problems, or may sting or bite causing
mild to serious reactions in some individuals.

(b) The governing body shall adopt integrated pest
management (IPM) practices and principles to prevent
unacceptable levels of pest activity with the least possible
hazard to people, property, and the environment.

(c) The governing body shall have a written integrated pest
management plan written by the governing body or provided by
the contracted pest management contractor whether IPM is
implemented as an internal process or contracted to a pest
management professional. The plan shall include sections that
cover the following topics: an IPM policy statement; IPM
implementation and education; pest identification, monitoring
procedures, reporting and control practices; approved pesticides;
procedures for pesticide use; a policy for the notification of
students, parents, and staff; and applicator requirements.
Guidance for an IPM plan can be found in publications of the
IPM Institute of North America. The Department or the Local
Health Officer may require changes in a school's IPM plan if the
plan neglects or causes a threat to the health or safety of the
occupants of a school.

(d) The governing body shall use non-chemical
management methods whenever possible to provide the desired
control. The governing body shall use a full range of control
alternatives including: identification and removal or repair of
conditions that are conducive to pests; structural repair and
sealing; improved sanitation; removal of clutter or harborage;
elimination of food sources; exclusionary measures to protect
doors, windows and any other opening to the outside against the
entrance of insects, rodents, and other animals. A no-action
alternative shall also be considered in cases where the pest has
no public health or property damage significance.

(e) Ifthe governing body chooses to not use a contracted
pest control contractor, school personnel who apply pesticides
shall follow the Utah Dept. of Agriculture pesticide regulation
R68-7. The applicator shall apply all products according to the
pesticide label directions.

R392-200-8. Construction and Maintenance of Physical
Facilities.

(1) Floors, Walls, and Ceilings.

All school building floors, walls, and ceilings shall be
constructed with materials that are durable and easily cleanable.
Floors, walls, and ceilings shall be clean and in good condition.

(2) Lighting.

(a) Lighting in all parts of the school building shall have
the capability to provide at least the minimum required
illumination levels listed in Table I when the building is in use.
Permanently fixed artificial light sources must be provided.

TABLE 1
MINIMUM REQUIRED ILLUMINATION LEVELS

Task or Area Footcandle Level/Lux
General instructiona
areas: Study halls,

art rooms, lecture rooms,
Tibraries, and other areas 50/538
Special instructiona

areas: Drafting rooms,

laboratories, shops,

and other rooms where

some fine detail work

Gymnasiums: Auxiliary
spaces, shower rooms

and locker rooms 30/323

Gymnasiums: Main

recreation spaces 50/538

Auditoriums, faculty

and staff lunchrooms,

assembly and multi-

purpose rooms, andsimilar areas not

used for classrooms 30/323

Corridors, stairs,
hallways, passageways,
storerooms, and

similar areas 10/108

Toilet rooms 10/108

O0ffices 50/538

(b) Alllight fixtures located in shops, life skills, cafeterias,
kitchens, food preparation areas, toilet rooms, shower areas,
locker rooms, and gymnasiums shall have protective shields to
contain broken glass if the bulb or tube is broken or shattered.

(c) School personnel or contracted persons shall clean and
repair light fixtures and replace burned out bulbs or lamps as
often as necessary in order to maintain the illumination levels
required in this section.

(3) Ventilation.

(a) Ventilation throughout the school must be in
accordance with the requirements of the mechanical code
adopted by the Utah Legislature under Section 15A-2-103.

(b) Air ducts shall be maintained to prevent the entrance
of dust, dirt, and other contaminating materials. Vehicles must
be prohibited from parking in areas adjacent to and close
enough to building air intakes to create a vehicle exhaust hazard
and nuisance inside the structure.

(4) Heating and Cooling.

(a) Heating facilities must be installed, vented and
maintained in a safe working condition. Portable combustion
type space heaters are prohibited.

(b) During cold weather, the governing body shall
maintain the occupied areas of the school building at a
temperature between 68 and 74 degrees Fahrenheit (20 and 26.3
degrees Celsius. Occupied areas of school buildings used for
school activities which because of the nature of the activities
require a temperature different from that of a classroom such as
ice skating, aerobics, and swimming shall be maintained at the
appropriate temperature for the activity. Temperatures shall
also be maintained at an appropriate range for any students who
qualify under the Individuals with Disabilities Education Act.

(c) During periods of hot weather when the outside
temperature is 90 F or higher when school is in session, the
governing body shall employ either an automatic temperature
monitoring system or a written plan executed by assigned staff
to monitor the temperature of each occupied classroom,
occupied auditorium, and occupied gymnasium in a school
building. The equipment used for temperature monitoring must
have a full range accuracy of plus or minus two degrees
Fahrenheit (1.1 degrees Celsius). The frequency of temperature
measurement may vary in the programming of the automatic
system or in the staff executed temperature monitoring plan
based on outside temperatures but must be often enough to
assure that occupied areas don't exceed temperature maximums.

(1) If the temperature readings taken in the classrooms,
auditorium, or gymnasium are above 90 degrees Fahrenheit
(36.3 degrees Celsius), the time shall be recorded and the
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temperature continuously monitored by the automatic system or
the person measuring the temperature. If the temperature
remains above 90 degrees Fahrenheit (36.3 degrees Celsius) for
90 consecutive minutes, the automatic system or person
performing the monitoring shall alert the person in charge of the
school and the person in charge shall order the removal of all
students from the affected areas of the school. The governing
body shall not allow students to return to affected areas until the
temperature is at or below 79 degrees Fahrenheit (26.1 degrees
Celsius). If there are insufficient areas of the school to
accommodate students at temperatures below 90 degrees
Fahrenheit (36.3 degrees Celsius), then school officials shall
provide an alternative environment that meets the above
temperature requirement such as providing alternative
instructional activities or employing portable cooling
equipment. School officials shall notify parents of children with
special health care needs.

(ii) The governing body shall have a written plan that
identifies any groups of students that are unusually vulnerable
to elevated temperatures and describes actions that will be taken
when the recorded temperature in occupied classrooms,
auditoriums or gymnasiums reaches 80 degrees Fahrenheit (26.7
degrees Celsius) and above. The written plan may be part of the
school's emergency response plan.

(5) Maintenance of Heating, Ventilation and Air
Conditioning Equipment.

(a) The governing body shall have qualified in-house or
contracted service technicians conduct a heating, ventilating,
and air-conditioning system inspection and necessary
maintenance activities according to manufacturer
recommendations at proper time intervals.

(b) If the school has a boiler or other mechanical units
required to be inspected and certified for use, the governing
body shall make sure that the most recent boiler inspection
certificate is posted in the boiler room. The certificate must be
issued by the Utah Division of Boiler and Elevator Safety or an
inspector who has been approved and deputized by the Division
of Boiler and Elevator Safety.

(6) Cleaning Physical Facilities.

(a) The governing body shall make sure that floors, walls,
ceilings, and attached equipment are kept clean.

(b) In new or extensively remodeled schools, at least one
utility sink or curbed floor sink shall be located on each floor.
The governing body shall make sure personnel who perform
cleaning tasks use this area for the cleaning of mops or similar
wet floor cleaning tools and for the disposal of mop water or
similar liquid wastes. The use of handwashing sinks for this
purpose is prohibited.

(7) Custodian Closets.

(a) Custodial closets, equipment and supply storage rooms
shall be kept clean and orderly and shall be kept locked if toxic
supplies are present.

(b) Storerooms or cabinets shall be provided for cleaning
materials, pesticides, paints, flammables, or other hazardous or
toxic chemicals, and for tools and maintenance equipment.
Materials incompatible due to potential contamination or
potential chemical reactions shall be separated from one another.
These areas shall be kept locked and not used for any other
purpose that is incompatible with the materials stored and shall
comply with the fire code and any state amendments to the fire
code that have been adopted by the Utah State Legislature.

(c) Oiled mops, dust cloths, rags, and other materials
subject to spontaneous combustion shall be properly stored in
approved fire resistant containers as required by the fire code
and any state amendments to the fire code that have been
adopted by the Utah State Legislature.

R392-200-9. Health and Safety.
(1) Health.

(a) A centrally located room or area for emergency use in
providing care for persons who are ill, injured or suspected of
having any contagious disease must be located in each school.
In schools built after 1987, a clinic room must be provided and
shall have a handwashing sink with hot and cold running water,
soap, individual towels, first aid supplies, and lockable cabinet
space for storage of first-aid supplies. Clinic rooms or areas
used for emergency treatment and first-aid shall be kept clean
and maintained in good repair. The governing body shall have
a written plan or policy available for review upon request by the
local health department that states how a nurse or doctor can be
contacted at any time the school is in session. Prior agreement
shall have been made with the doctor or nurse to ensure
availability. In addition, at least two designated individuals
shall be on site that have a current Red Cross basic first aid and
CPR certificate or equivalent training approved by the
governing body.

(b) The governing body of each school shall ensure that:

(i) each emergency care room or clinic area is provided
with a cot or bed that has a cleanable surface or cover;

(i1) disposable bedding is changed after each person's use;
and

(iii) multi-use sheets or covers are laundered after each
person's use.

(c) All prescription or over the counter medication
administered by school personnel, and records required by S3A-
11-601 shall be stored in a secure refrigerator, drawer, or
cabinet accessible only by those authorized to administer the
medication.

(d) If a school has specified sleeping areas, the school
shall provide these areas with cots, mats, or floor pads.
Reusable covers supplied by the school must be easily cleanable
and maintained in good repair. When in use, the covers must be
cleaned between each user and at least weekly. Disposable
covers must be discarded after each use.

(e) In high risk injury areas including shops, laboratories,
places where theater props and scenery are built,life skills,
playgrounds, and gymnasiums, the instructor must possess at a
minimum, a current Red Cross basic first-aid certificate, or
equivalent as determined by the governing body, and must be on
site at all times when classes are being held. A readily
accessible first-aid kit that is appropriate for the risks in the area
must be available at the school. School buses shall also carry a
first aid kit and bus drivers shall have a current Red Cross basic
first aid certificate, or equivalent training as determined by the
governing body.

(2) Safety.

(a) Instructional, athletic, or recreational equipment shall
be kept clean, safe, and in good repair.

(b) Playground equipment shall be installed and
maintained in accordance with the Handbook for Public
Playground Safety, U.S. Consumer Product Safety Commission,
Publication Number 325, April 2008 Revision.

(c) Handrails on stairways, ramps, and outside steps shall
be in compliance with the building code adopted by the Utah
Legislature under Section 15A-2-103, and shall be properly
maintained.

(d) A master shut-off valve to flammable gas supply lines
in science laboratories, life skills areas, shops, and other rooms
that utilize gas supply lines, shall be readily accessible to
instructors for emergency shut off.

(e) A master electric shut off switch shall be readily
accessible to instructors in life skills areas, shop classrooms,
applicable art rooms, and labs where electrically operated
instructional equipment are present that may be a safety hazard
to the operator.

(f) All instructional shop classrooms, art rooms, craft
rooms, and laboratories shall be kept clean and maintained in
good condition. Cleaning and sweeping of these rooms shall be
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done in a way to minimize dust.

(g) The governing body of the school shall ensure that
specific safety directions accompany substances that are deemed
potentially harmful or hazardous to the health and safety of
individuals who use them. The directions shall include the
proper use, storage, handling and disposal of the substance and
the potential risks or hazards associated with the substance.
Designated personnel shall ensure that Material Safety Data
Sheets (MSDS) for all chemicals used at the school are available
at all times for review by staff or students that use the product
and for review by the local health or safety inspectors during
inspections.

(h) In high risk injury areas, the class instructor shall
ensure that provisions, including the development and posting
of operating instructions, regulations, or procedures are posted
and reviewed by students in these areas. Students must
demonstrate to the instructor knowledge of and safety practices
for each piece of equipment prior to any use by the student. The
instructor shall ensure that all safety guards are in place and
operational on shop equipment.

(i) The class instructor shall train and direct students
operating power equipment to not wear loose clothing including
ties, lapels, cuffs, torn clothing or similar garments that can
become entangled in power equipment.

(ii) The class instructor shall train and direct students that
wrist watches, rings, or other jewelry are not to be worn in any
class where they constitute a safety hazard.

(iii) The class instructor shall train and direct students to
restrain their hair if there is a risk of hair entanglement in
moving parts of power equipment.

(iv) The governing body shall sufficiently control exposure
to noise, toxic dusts, gases, mists, fumes, or vapors so that a
health hazard does not occur.

(v) The class instructor shall ensure that appropriate safety
equipment is available and train and direct students to wear it
while engaged in activities where there is exposure to hazardous
conditions.

(vi) Safety zones shall be outlined on the floor around
areas of equipment where there is danger of possible injury to
students.

(vii) Emergency shower or eyewash stations shall be
readily available in areas where there is a potential for accidental
exposure to corrosive, poisonous, infectious, or irritating
materials. The area around this safety equipment shall be kept
free of clutter and encumbrances to its immediate use. The
design and installation of emergency shower and eyewash
stations shall meet the plumbing code adopted by the Utah
legislature under Section 15A-2-103.

(i) Poisonous, dangerous or otherwise harmful plants or
animals shall not be kept on the school premises unless it is in
conjunction with a course curriculum. Poisonous or toxic plants
must be labeled with their scientific name, and a warning sign
posted describing the health risks and first aid instructions for
skin contact or ingestion. A warning sign shall be posted on the
confining area of animals which are likely to carry disease; the
sign shall state the disease causing organisms the animal is
likely to be infected with and precautions to people should take
to avoid disease.

(j) Flammable liquids, must be stored in a locked fire
resistant area with access only by school assigned personnel.
The storage area shall comply with the Utah state fire code and
rules.

(k) Oxygen, acetylene, and other high pressure cylinders
shall be secured, including empty cylinders, from tipping over.
Safety valve hoods shall be kept in place when the tanks are not
in use. Unless staged on a welding cart for use, empty or full
oxygen and acetylene gas cylinders must be segregated by at
least 20 feet or by a fire wall with a 30 minute rating at least five
feet high.

(1) No flammable, explosive, toxic, or hazardous liquids,
gases, or chemicals shall be placed, stored, or used in any
building or part of a building used for school purposes, except
in approved quantities as necessary for use in laboratories,
instructional shop classes, and utility rooms. Hazardous liquids
or gases shall be stored in tightly sealed containers and
hazardous liquids, gases, and chemicals shall be stored in locked
safety cabinets or locked storage rooms when not in use.

(m) Electrical wiring and components shall be maintained
in good repair. Electrical panels must maintain a three foot
clearance free of obstructions.

R392-200-10. Access.

The local health department representative, after showing
proper identification, shall be granted access to enter any school
at any reasonable time for the purpose of making inspections to
determine compliance with this rule.

KEY: public health, schools
February 19, 2014
Notice of Continuation January 20, 2012

26-15-2
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R392. Health, Disease Control
Environmental Services.
R392-302. Design, Construction and Operation of Public
Pools.
R392-302-1. Authority and Purpose of Rule.

This rule is authorized under Section 26-15-2. It
establishes minimum standards for the design, construction,
operation and maintenance of public pools.

and Prevention,

R392-302-2. Definitions.

The following definitions apply in this rule.

(1) "Bather Load" means the number of persons using a
pool at any one time or specified period of time.

(2) "Cleansing shower" means the cleaning of the entire
body surfaces with soap and water to remove any matter,
including fecal matter, that may wash off into the pool while
swimming.

(3) "Department" means the Utah Department of Health.

(4) "Executive Director" means the Executive Director of
the Utah Department of Health, or his designated representative.

(5) "Facility" means any premises, building, pool,
equipment, system, and appurtenance which appertains to the
operation of a public pool.

(6) "Float Tank" means a tank containing a skin-
temperature solution of water and Epsom salts at a specific
gravity high enough to allow the user to float supine while
motionless and require a deliberate effort by the user to turn
over and that is designed to provide for solitary use and sensory
deprivation of the user.

(7) "Gravity Drain System" means a pool drain system
wherein the drains are connected to a surge or collector tank and
rather than drawing directly from the drain, the circulation pump
draws from the surge or collector tank and the surface of the
water contained in the tank is maintained at atmospheric
pressure.

(8) "High Bather Load" means 90% or greater of the
designed maximum bather load."

(9) "Hydrotherapy Pool" means a pool designed primarily
for medically prescribed therapeutic use.

(10) "Iluminance Uniformity" means the ratio between the
brightest illuminance falling on a surface compared to the lowest
illuminance falling on a surface within an area. The value of
illuminance falling on a surface is measured in foot candles.

(11) "Interactive Water Feature" means a recirculating
water feature designed, installed or used for recreational use, in
which there is direct water contact from the feature with the
public, and when not in operation, all water drains freely so
there is no ponding.

(12) "Lamp Lumens" means the quantity of light,
illuminance, produced by a lamp.

(13) "Lifeguard" means an attendant who supervises the
safety of bathers.

(14) "Living Unit" means one or more rooms or spaces
that are, or can be, occupied by an individual, group of
individuals, or a family, temporarily or permanently for
residential or overnight lodging purposes. Living units include
motel and hotel rooms, condominium units, travel trailers,
recreational vehicles, mobile homes, single family homes, and
individual units in a multiple unit housing complex.

(15) "Local Health Officer" means the health officer of the
local health department having jurisdiction, or his designated
representative.

(16) "Pool" means aman-made basin, chamber, receptacle,
tank, or tub which, when filled with water, creates an artificial
body of water used for swimming, bathing, diving, recreational
and therapeutic uses.

(17) "Pool Deck" means the area contiguous to the outside
of the pool curb, diving boards, diving towers and slides.

(18) "Pool Shell" means the rigid encasing structure of a

pool that confines the pool water by resisting the hydrostatic
pressure of the pool water, resisting the pressure of any exterior
soil, and transferring the weight of the pool water (sometimes
through other supporting structures) to the soil or the building
that surrounds it.

(19) "Private Residential Pool" means a swimming pool,
spa pool or wading pool used only by an individual, family, or
living unit members and guests, but not serving any type of
multiple unit housing complex of four or more living units.

(20) "Public Pool" means a swimming pool, spa pool,
wading pool, or special purpose pool facility which is not a
private residential pool.

(21) "Saturation Index" means a value determined by
application of the formula for calculating the saturation index in
Table 5, which is based on interrelation of temperature, calcium
hardness, total alkalinity and pH which indicates if the pool
water is corrosive, scale forming or neutral.

(22) "Spa Pool" means a pool which uses therapy jet
circulation, hot water, cold water, bubbles produced by air
induction, or any combination of these, to impart a massaging
effect upon a bather. Spa pools include, spas, whirlpools, hot
tubs, or hot spas.

(23) "Special Purpose Pool" means a pool with design and
operational features that provide patrons recreational,
instructional, or therapeutic activities which are different from
that associated with a pool used primarily for swimming, diving,
or spa bathing.

(24) "Splash Pool" means the area of water located at the
terminus of a water slide or vehicle slide.

(25) "Swimming Pool" means a pool used primarily for
recreational, sporting, or instructional purposes in bathing,
swimming, or diving activities.

(26) "Surge Tank" means a tank receiving the gravity flow
from an overflow gutter and main drain or drains from which
the circulation pump takes water which is returned to the
system.

(27) "Turnover" means the circulation of a quantity of
water equal to the pool volume through the filter and treatment
facilities.

(28) "Vehicle Slide" means a recreational pool where
bathers ride vehicles, toboggans, sleds, etc., down a slide to
descend into a splash pool.

(29) "Unblockable Drain" means a drain of any size or
shape such that a representation of the torso of a 99 percentile
adult male cannot sufficiently block it to the extent that it
creates a body suction entrapment hazard.

(30) "Wading Pool" means any pool or pool area used or
designed to be used by children five years of age or younger for
wading or water play activities.

(31) "Water Slide" means a recreational facility consisting
of flumes upon which bathers descend into a splash pool.

R392-302-3. General Requirements.

(1) Thisrule does not require a construction change in any
portion of a public pool facility if the facility was installed and
in compliance with law in effect at the time the facility was
installed, except as specifically provided otherwise in this rule.
However if the Executive Director or the Local Health Officer
determines that any facility is dangerous, unsafe, unsanitary, or
a nuisance or menace to life, health or property, the Executive
Director or the Local Health Officer may order construction
changes consistent with the requirements of this rule to existing
facilities.

(2) This rule does not regulate any private residential pool.
A private residential pool that is used for swimming instruction
purposes shall not be regulated as a public pool.

(3) This rule does not regulate any body of water larger
than 30,000 square feet, 2,787.1 square meters, and for which
the design purpose is not swimming, wading, bathing, diving, a
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water slide splash pool, or children's water play activities.
(4) This rule does not regulate float tanks.

R392-302-4. Water Supply.

(1) The water supply serving a public pool and all
plumbing fixtures, including drinking fountains, lavatories and
showers, must meet the requirements for drinking water
established by the Department of Environmental Quality.

(2) All portions of water supply, re-circulation, and
distribution systems serving the facility must be protected
againstbackflow. Water introduced into the pool, either directly
or through the circulation system, must be supplied through an
air gap.

R392-302-5. Sewer System.

(1) Each public pool must discharge waste water to a
public sanitary sewer system if the sewer system is within 300
feet of the property line. Where no public sanitary sewer system
is available within 300 feet of the property line, the local health
department may approve connections made to a disposal system
designed, constructed, and operated in accordance with the
minimum requirements of the Department of Environmental
Quality.

(2) Each public pool must connect to a sewer or
wastewater disposal system through an air break to preclude the
possibility of sewage or waste backup into the piping system.
Pools constructed and approved after December 31, 2010 shall
connect to a sewer or wastewater disposal system through an air

gap.

R392-302-6. Construction Materials.

(1) Each public pool and the appurtenances necessary for
its proper function and operation must be constructed of
materials that are inert, non-toxic to humans, impervious,
enduring over time, and resist the effects of wear and
deterioration from chemical, physical, radiological, and
mechanical actions.

(2) All public pools shall be constructed with a pool shell
that meets the requirements of this section R392-302-6. Vinyl
liners that are not bonded to a pool shell are prohibited. A vinyl
liner that is bonded to a pool shell shall have at least a 60 mil
thickness. Sand, clay or earth walls or bottoms are prohibited.

(3) The pool shell of a public pool must withstand the
stresses associated with the normal uses of the pool and regular
maintenance. The pool shell shall by itself withstand, without
any damage to the structure, the stresses of complete emptying
of the pool without shoring or additional support.

(4) In addition to the requirements of R392-302-6(3), the
interior surface of each pool must be designed and constructed
in a manner that provides a smooth, easily cleanable, non-
abrasive, and slip resistant surface. The pool shell surfaces must
be free of cracks or open joints with the exception of structural
expansion joints. The owner of a non-cementitious pool shall
submit documentation with the plans required in R392-302-8(5)
that the surface material has been tested and passed by an
American National Standards Institute (ANSI) accredited testing
facility using one of the following standards that is appropriate
to the material used:

(a) for a fiberglass reinforced plastic spa pool, the
International Association of Plumbing and Mechanical Officials
(IAPMO) standard IAPMO/ANSI Z 124.7-1997;

(b) for a fiberglass reinforced plastic swimming pool, the
TIAPMO IGC 158-2000 standard,;

(c) for pools built with prefabricated pool sections or pool
members, the International Cast Products Association (ICPA)
standard ANSI/ICPA SS-1-2001; or

(d) astandard that has been approved by the Department
based on whether the standard is applicable to the surface and
whether it determines compliance with the requirements of this

section R392-302-6.
(5) The pool shell surface must be of a white or light
pastel color.

R392-302-7. Bather Load.

(1) The bather load capacity of a public pool is determined
as follows:

(a) Ten square feet, 0.929 square meters, of pool water
surface area must be provided for each bather in a spa pool
during maximum load.

(b) Twenty-four square feet, 2.23 square meters, of pool
water surface area must be provided for each bather in an indoor
swimming pool during maximum load.

(c) Twenty square feet, 1.86 square meters, of pool water
surface area must be provided for each bather in an outdoor
swimming pool during maximum load.

(d) Fifty square feet, 4.65 square meters, of pool water
surface must be provided for each bather in a slide plunge pool
during maximum load.

(2) The department may make additional allowance for
bathers when the facility operator can demonstrate that lounging
and sunbathing patrons will not adversely affect water quality
due to over-loading of the pool.

R392-302-8. Design Detail and Structural Stability.

(1) The designing architect or engineer is responsible to
certify the design for structural stability and safety of the public
pool.

(2) The shape of a pool and design and location of
appurtenances must be such that the circulation of pool water
and control of swimmer's safety are not impaired. The
designing architect or engineer shall designate sidewalls and
endwalls on pool plans.

(3) A pool must have a circulation system with necessary
treatment and filtration equipment as required in R392-302-16,
unless turnover rate requirements as specified in sub-section
R392-302-16(1) can be met by continuous introduction of fresh
water and wasting of pool water under conditions satisfying all
other requirements of this rule.

(4) Where a facility is subject to freezing temperatures, all
parts of the facility subject to freezing damage must be
adequately and properly protected from damage due to freezing,
including the pool, piping, filter system, pump, motor, and other
components and systems.

(5) The pool operator or the designing architect or
engineer shall submit plans for a new pool, pool renovation or
pool remodeling project to the local health department for
approval. This includes the replacement of equipment which is
different from that originally approved by a health authority
having jurisdiction. The local health department may require a
pool renovation or pool remodeling project to meet the current
requirements of R392-302.

R392-302-9. Depths and Floor Slopes.

(1) In determining the horizontal slope ratio of a pool
floor, the first number shall indicate the vertical change in value
or rise and the second number shall indicate the horizontal
change in value or run of the slope.

(a) The horizontal slope of the floor of any portion of a
pool having a water depth of less than 5 feet, 1.52 meters, may
not be steeper than a ratio of 1 to 10 except for a pool used
exclusively for scuba diving training.

(b) The horizontal slope of the floor of any portion of a
pool having a water depth greater than 5 feet, 1.52 meters, must
be uniform, must allow complete drainage and may not exceed
a ratio of 1 to 3 except for a pool used exclusively for scuba
diving training. The horizontal slope of the pool bottom in
diving areas must be consistent with the requirements for
minimum water depths as specified in Section R392-302-11 for
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diving areas.

R392-302-10. Walls.

(1) Pool walls must be vertical or within 11 degrees of
vertical for a minimum distance of 2 feet 9 inches, 83.82
centimeters, below the water line in areas with a depth of 5 feet,
1.52 meters, or greater. Pool walls must be vertical or within 11
degrees of vertical for a minimum distance equal to or greater
than one half the pool depth as measured from the water line.

(2) Where walls form an arc to join the floors, the
transitional arc from wall to floor must:

(a) have its center no less than 2 feet 9 inches, 83.82
centimeters, below the normal water level in areas with a depth
greater than 5 feet, 1.52 meters;

(b) have its center no less than 75% of the pool depth
beneath the normal water level, in areas of the pool with a depth
of 5 feet, 1.52 meters, or less;

(c) be tangent to the wall;

(d) have aradius at least equal to or greater than the depth
of the pool minus the vertical wall depth measured from the
water line, as described in Subsection R392-302-9(1), minus 3
inches, 7.62 centimeters, to allow draining to the main drain.
Radius minimum = Pool Depth - Vertical wall depth - 3 inches,
7.62 centimeters, where the water depth is greater than 5 feet,
1.52 meters; and

(e) have a radius which may not exceed a length greater
than 25% of the water depth, in areas with a water depth of 5
feet, 1.52 meters, or less.

(3) Underwater ledges are prohibited except when
approved by the local health officer for a special purpose pool.
Underwater ledges are prohibited in areas of a pool designed for
diving. Where underwater ledges are allowed, a line must mark
the extent of the ledge within 2 inches, 5.08 centimeters, of its
leading edge. The line must be at least 2 inches, 5.08
centimeters, in width and in a contrasting dark color for
maximum visual distinction.

(4) Underwater seats and benches are allowed in pools so
long as they conform to the following:

(a) Seats and benches shall be located completely inside of
the perimeter shape of the pool;

(b) The horizontal surface shall be a maximum of 20
inches, 51 centimeter, below the water line;

(c) An unobstructed surface shall be provided that is a
minimum of 10 inches, 25 centimeters, and a maximum of 20
inches front to back, and a minimum of 24 inches,61
centimeters, wide;

(d) The pool wall under the seat or bench shall be flush
with the leading edge of the seat or bench and meet the
requirements of R392-302-10(1) and (2);

(e) Seats and benches may not replace the stairs or ladders
required in R392-302-12, but are allowed in conjunction with
pool stairs;

(f) Underwater seats may be located in the deep area of the
pool where diving equipment (manufactured or constructed) is
installed, provided they are located outside of the minimum
water envelope for diving equipment; and

(g) A line must mark the extent of the seat or bench within
2 inches, 5.08 centimeters, of its leading edge. The line must be
at least 2 inches, 5.08 centimeters, in width and in a contrasting
dark color for maximum visual distinction.

R392-302-11. Diving Areas.

(1) Where diving is permitted, the diving area design,
equipment placement, and clearances must meet the minimum
standards established by the USA Diving Rules and Regulations
2004, Appendix B, which are incorporated by reference.

(2) Where diving from a height of less than 3.28 feet, 1
meter, from normal water level is permitted, the diving bowl
shall meet the minimum depths outlined in Section 6, Figure 1

and Table 2 of ANSI/NSPI-1, 2003, which is adopted by
reference, for type VI, VII and VIII pools according to the
height of the diving board above the normal water level.
ANSI/NSPI pool type VI is a maximum of 26 inches, 2/3 meter,
above the normal water level; type VII is a maximum of 30
inches, 3/4 meter, above the normal water level; and type VIII
is a maximum of 39.37 inches, 1 meter, above the normal water
level.

(3) The use of a starting platform is restricted to
competitive swimming events or supervised training for
competitive swimming events.

(a) If starting platforms are used for competitive
swimming or training, the water depth shall be at least four feet.

(b) The operator shall either remove the starting platforms
or secure them with a lockable cone-type platform safety cover
when not in competitive use.

(4) Areas of a pool where diving is not permitted must
have "NO DIVING" or the international no diving icon, or both
provided in block letters at least four inches in height in a
contrasting color on the deck, located on the horizontal surface
of the deck or coping as close to the water's edge as practical.

(a) Where the "NO DIVING" warnings are used, the
spacing between each warning may be no greater than 25 feet.

(b) Where the icon alone is used on the deck as required,
the operator shall also post at least one "NO DIVING" sign in
plain view within the enclosure. Letters shall be at least four
inches in height with a stroke width of at least one-half inch.

R392-302-12. Ladders, Recessed Steps, and Stairs.

(1) Location.

(a) In areas of a pool where the water depth is greater than
2 feet, 60.96 centimeters, and less than 5 feet, 1.52 meters, as
measured vertically from the bottom of the pool to the mean
operating level of the pool water, steps or ladders must be
provided, and be located in the area of shallowest depth.

(b) In areas of the pool where the water depth is greater
than 5 feet, 1.52 meters, as measured vertically from the bottom
of the pool to the mean operating level of the pool water,
ladders or recessed steps must be provided.

(¢) A pool over 30 feet, 9.14 meters, wide must be
equipped with steps, recessed steps, or ladders as applicable,
installed on each end of both side walls.

(d) A pool over 30 feet, 9.14 meters, wide and 75 feet,
22.8 meters, or greater in length, must have ladders or recessed
steps midway on both side walls of the pool, or must have
ladders or recessed steps spaced at equal distances from each
other along both sides of the pool at distances not to exceed 30
feet, 9.14 meters, in swimming and diving areas, and 50 feet,
15.23 meters, in non-swimming areas.

(e) Ladders or recessed steps must be located within 15
feet, 4.56 meters, of the diving area end wall.

(f) No pool shall be equipped with fewer that two means
of entry or exit as outlined above.

(2) Handrails.

(a) Handrails must be rigidly installed and constructed in
such a way that they can only be removed with tools.

(b) Handrails must be constructed of corrosion resistant
materials.

(c) The outside diameter of handrails may not exceed 2
inches, 5.08 centimeters.

(3) Steps.

(a) Steps must have at least one handrail. The handrail
shall be mounted on the deck and extend to the bottom step
either attached at or cantilever to the bottom step. Handrails
may also be mounted in the pool bottom of a wading area at the
top of submerged stairs that lead into a swimming pool; such
handrails must also extend to the bottom step either attached at
or cantilever to the bottom step.

(b) Steps must be constructed of corrosion-resistant
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material, be easily cleanable, and be of a safe design.

(c) Steps leading into pools must be of non-slip design,
have a minimum run of 10 inches, 25.4 centimeters, and a
maximum rise of 12 inches, 30.48 centimeters.

(d) Steps must have a minimum width of 18 inches, 45.72
centimeters, as measured at the leading edge of the step.

(e) Steps must have a line at least 1 inch, 2.54 centimeters,
in width and be of a contrasting dark color for a maximum
visual distinction within 2 inches, 5.08 centimeters, of the
leading edge of each step.

(4) Ladders.

(a) Pool ladders must be corrosion-resistant and must be
equipped with non-slip rungs.

(b) Pool ladders must be designed to provide a handhold,
must be rigidly installed, and must be maintained in safe
working condition.

(c) Pool ladders shall have a clearance of not more than 5
inches, 12.7 centimeters, nor less than 3 inches, 7.62
centimeters, between any ladder rung and the pool wall.

(d) Pool ladders shall have rungs with a maximum rise of
12 inches, 30.5 centimeters, and a minimum width of 14 inches,
35.6 centimeters.

(5) Recessed Steps.

(a) Recessed steps shall have a set of grab rails located at
the top of the course with a rail on each side which extend over
the coping or edge of the deck.

(b) Recessed steps shall be readily cleanable and provide
drainage into the pool to prevent the accumulation of dirt on the
step.

(c) Full or partial recessed steps must have a minimum run
of 5 inches, 12.7 centimeters, and a minimum width of 14
inches, 35.56 centimeters.

R392-302-13. Decks and Walkways.

(1) A continuous, unobstructed deck at least 5 feet, 1.52
meters, wide must extend completely around the pool. The deck
is measured from the pool side edge of the coping if the coping
is flush with the pool deck, or from the back of the pool curb if
the coping is elevated from the pool deck. Pool curbs shall be
a minimum of 12 inches wide. The pool deck may include the
pool coping if the coping is installed flush with the surrounding
pool deck. If the coping is elevated from the pool deck, the
maximum allowed elevation difference between the top of the
coping surface and the surrounding deck is 19 inches, 38.1
centimeters. The minimum allowed elevation is 4 inches.

(2) Deck obstructions are allowed to accommodate diving
boards, platforms, slides, steps, or ladders so long as at least 5
feet, 1.52 meters, of deck area is provided behind the deck end
of any diving board, platform, slide, step, or ladder. Other types
of deck obstructions may also be allowed by the local health
officer so long as the obstructions meet all of the following
criteria:

(a) the total pool perimeter that is obstructed equals less
than 10 percent of the total pool perimeter; likewise, no more
than 15 feet, 4.56 meters, of pool perimeter can be obstructed in
any one location;

(b) multiple obstructions must be separated by at least five
feet, 1.52 meters;

(c) anunobstructed area of deck not less than five feet, 1.52
meters, is provided around or through the obstruction and
located not more than fifteen feet, 4.55 meters, from the edge of
the pool.

(d) the design of the obstruction does not endanger the
health or safety of persons using the pool; and

(e) written approval for the obstruction is obtained from the
local health official prior to, or as part of, the plan review
process.

(3) The deck must slope away from the pool to floor drains
at a grade of 1/4 inch, 6.35 millimeters, to 3/8 inch, 9.53

millimeters, per linear foot.

(4) Decks and walkways must be constructed to drain
away any standing water and must have non-slip surfaces.

(5) Wooden decks, walks or steps are prohibited.

(6) Deck drains may not return water to the pool or the
circulation system.

(7) The operator shall maintain decks in a sanitary
condition and free from litter.

(8) Carpeting may not be installed within 5 feet, 1.52
meters, of the water side edge of the coping. The operator shall
wet vacuum any carpeting as often as necessary to keep it clean
and free of accumulated water.

(9) Steps serving decks must meet the following
requirements:

(a) Risers of steps for the deck must be uniform and have
a minimum height of 4 inches, 10.2 centimeters, and a
maximum height of 7 inches, 17.8 centimeters.

(b) The minimum run of steps shall be 10 inches, 25.4
centimeters.

(c) Steps must have a minimum width of 18 inches, 45.72
centimeters.

R392-302-14. Fencing.

(1) A fence or other barrier is required and must provide
complete perimeter security of the facility, and be at least 6 feet,
1.83 meters, in height. Openings through the fence or barrier,
other than entry or exit access when the access is open, may not
permit a sphere greater than 4 inches, 10.16 centimeters, to pass
through it at any location. Horizontal members shall be equal
to or more than 45 inches, 114.3 centimeters, apart.

(a) Ifthe local health department determines that the safety
of children is not compromised, it may exempt indoor pools
from the fencing requirements.

(b) The local health department may grant exceptions to
the height requirements in consideration of architectural and
landscaping features for pools designed for hotels, motels and
apartment houses.

(2) A fence or barrier that has an entrance to the facility
must be equipped with a self-closing and self-latching gate or
door. Except for self-locking mechanisms, self-latching
mechanisms must be installed 54 inches, 1.37 meters, above the
ground and must be provided with hardware for locking the gate
when the facility is not in use. A lock that is separate from the
latch and a self locking latch shall be installed with the lock's
operable mechanism (key hole, electronic sensor, or
combination dial) between 34 inches, 86.4 centimeters, and 48
inches, 1.219 meters, above the ground. All gates for the pool
enclosure shall open outward from the pool.

(3) The gate or door shall have no opening greater than 0.5
inches, 1.27 centimeters, within 18 inches, 45.7 centimeters, of
the latch release mechanism.

(4) Bathing areas must be separated from non-bathing
areas by barriers with a minimum height of 4 feet, 1.22 meters,
or by a minimum of 5 feet, 1.53 meters, distance separation.

R392-302-15. Depth Markings and Safety Ropes.

(1) The depth of the water must be plainly marked at
locations of maximum and minimum pool depth, and at the
points of separation between the swimming and non-swimming
areas of a pool. Pools must also be marked at intermediate 1
foot, 30.48 centimeters, increments of depth, spaced at distances
which do not exceed 25 feet, 7.62 meters. Markings must be
located above the water line or within 2 inches, 5.8 centimeters,
from the coping on the vertical wall of the pool and on the edge
of the deck or walk next to the pool with numerals at least 4
inches, 10.16 centimeters, high.

(2) A pool with both swimming and diving areas must
have a floating safety rope separating the swimming and diving
areas. An exception to this requirement is made for special
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activities, such as swimming contests or training exercises when
the full unobstructed length of the pool is used.

(a) The safety rope must be securely fastened to wall
anchors. Wall anchors must be of corrosion-resistant materials
and must be recessed or have no projections that may be a safety
hazard if the safety rope is removed.

(b) The safety rope must be marked with visible floats
spaced at intervals of 7 feet, 2.13 meters or less.

(c) The rope must be at least 0.5 inches, 1.27 centimeters,
in diameter, and of sufficient strength to support the loads
imposed on it during normal bathing activities.

(3) A pool constructed with a change in the slope of the
pool floor must have the change in slope designated by a
floating safety rope and a line of demarcation on the pool floor.

(a) The floating safety rope designating a change in slope
of the pool floor must be attached at the locations on the pool
wall that place it directly above and parallel to the line on the
bottom of the pool. The floating safety rope must meet the
requirements of Subsections R392-302-15(2)(a),(b),(c).

(b) A line of demarcation on the pool floor must be
marked with a contrasting dark color.

(c) The line must be at least 2 inches, 5.08 centimeters, in
width.

(d) The line must be located 12 inches, 30.48 centimeters,
toward the shallow end from the point of change in slope.

(4) The department may exempt a spa pool from the depth
marking requirement if the spa pool owner can successfully
demonstrate to the department that bather safety is not
compromised by the elimination of the markings.

R392-302-16. Circulation Systems.

(1) A circulation system, consisting of pumps, piping,
filters, water conditioning and disinfection equipment and other
related equipment must be provided. The operator shall
maintain the normal water line of the pool at the overflow rim
of the gutter, if an overflow gutter is used, or at the midpoint of
the skimmer opening if skimmers are used whenever the pool is
open for bathing. An exemption to this requirement may be
granted by the department if the pool operator can demonstrate
that the safety of the bathers is not compromised.

(a) The circulation system shall meet the minimum
turnover time listed in Table 1.

(b) If a single pool incorporates more than one the pool
types listed in Table 1, either:

(i) the entire pool shall be designed with the shortest
turnover time required in Table 1 of all the turnover times for
the pool types incorporated into the pool or

(ii) the pool shall be designed with pool-type zones where
each zone is provided with the recirculation flow rate that meets
the requirements of Table 1.

(c) The Health Officer may require the pool operator to
demonstrate that a pool is performing in accordance with the
approved design.

(d) The operator shall run circulation equipment
continuously except for periods of routine or other necessary
maintenance. Pumps with the ability to decrease flow when the
pool has little or no use are allowed as long as the same number
of turnovers are achieved in 24 hours that would be required
using the turnover time listed in Table 1 and the water quality
standards of R392-302-27 can be maintained. The circulation
system must be designed to permit complete drainage of the
system.

(e) Piping must be of non-toxic material, resistant to
corrosion and be able to withstand operating pressures.

(f) Plumbing must be identified by a color code or labels.

(2) The water velocity in discharge piping may not exceed
10 feet, 3.05 meters, per second, except for copper pipe where
the velocity for piping may not exceed 8 feet, 2.44 meters, per
second.

(3) Suction velocity for all piping may not exceed 6 feet,
1.83 meters, per second.

(4) The circulation system must include a strainer to
prevent hair, lint, etc., from reaching the pump.

(a) Strainers must be corrosion-resistant with openings not
more than 1/8 inch, 3.18 millimeters, in size.

(b) Strainers must provide a free flow capacity of at least
four times the area of the pump suction line.

(c) Strainers must be readily accessible for frequent
cleaning.

(d) Strainers must be maintained in a clean and sanitary
condition.

(e) Each pump strainer must be provided with necessary
valves to facilitate cleaning of the system without excessive
flooding.

(5) A vacuum-cleaning system must be provided.

(a) If this system is an integral part of the circulation
system, connections must be located in the walls of the pool, at
least 8 inches, 20.32 centimeters, below the water line. This
requirement does not apply to vacuums operated from
skimmers.

(b) The number of connections provided must facilitate
access to all areas of the pool through hoses less than 50 feet,
15.24 meters, in length.

(6) Arate-of-flow indicator, reading in gallons per minute,
must be properly installed and located according to
manufacturer recommendations. The indicator must be located
in a place and position where it can be easily read.

(7) Pumps must be of adequate capacity to provide the
required number of turnovers of pool water as specified in
Subsection R392-302-16, Table 1. The pump or pumps must be
capable of providing flow adequate for the backwashing of
filters. Under normal conditions, the pump or pumps must
supply the circulation rate of flow at a dynamic head which
includes, in addition to the usual equipment, fitting and friction
losses, an additional loss of 15 feet, 4.57 meters, for rapid sand
filters, vacuum precoat media filters or vacuum cartridge filters
and 40 feet, 12.19 meters, for pressure precoat media filters,
high rate sand filters or cartridge filters, as well as pool inlet
orifice loss of 15 feet, 4.57 meters.

(8) A pool equipped with heaters must meet the
requirements for boilers and pressure vessels as required by the
State of Utah Boiler and Pressure Vessel Rules, R576-201, and
must have a fixed thermometer mounted in the pool circulation
line downstream from the heater outlet. The heater must be
provided with a heatsink as required by manufacturer's
instructions.

(9) The area housing the circulation equipment must be
designed with adequate working space so that all equipment
may be easily disassembled, removed, and replaced for proper
maintenance.

(10) All circulation lines to and from the pool must be
regulated with valves in order to control the circulation flow.

(a) All valves must be located where they will be readily
and easily accessible for maintenance and removal.

(b) Multiport valves must comply with National Sanitation
Foundation NSF/ANSI 50-2007, which is incorporated and
adopted by reference.

(11) Written operational instructions must be immediately
available at the facility at all times.

TABLE 1
Circulation
Pool Type Min. Number Min. Number Min. Turnover
of Wall of Skimmers Time
Inlets per 3,500
square ft.
or less
1. Swim 1 per 1 per 8 hrs.
10 ft., 500 sq. ft.,
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3.05 m. 46.45 sq. m.
2. Swim, 1 per 1 per 6 hrs.
high 10 ft., 500 sq. ft.,
bather 3.05 m. 46.45 sq. m.
Toad
3. Wading 1 per 1 per 1 hr.
pool 20 ft., 500 sq. ft.
6.10 m. 46.45 sq. m.
min. of 2
equally
spaced
4. Spa 1 per 1 per 0.5 hr.
20 ft., 100 sq. ft.,
6.10 m. 9.29 sq. m.
5. Wave 1 per 1 per 6 hrs.
10 ft., 500 sq. ft.,
3.05 m. 46.45 sq. m.
6. Slide 1 per 1 per 1 hr.
10 ft., 500 sq. ft.,
3.05 m. 46.45 sq. m.
7. Vehicle 1 per 1 per 1 hr.
slide 10 ft., 500 sq. ft.,
3.05 m. 46.45 sq. m.
8. Special 1 per 1 per 1 hr.
Purpose 10 ft., 500 sq. ft.,
Pool 3.05 m. 46.45 sq. m.

(12) Each air induction system installed must comply with
the following requirements:

(a) An air induction system must be designed and
maintained to prevent any possibility of water back-up that
could cause electrical shock hazards.

(b) An air intake may not introduce contaminants such as
noxious chemicals, fumes, deck water, dirt, etc. into the pool.

(13) The circulation lines of jet systems and other forms of
water agitation must be independent and separate from the
circulation-filtration and heating systems.

R392-302-17. Inlets.

(1) Inlets for fresh or treated water must be located to
produce uniform circulation of water and to facilitate the
maintenance of a uniform disinfectant residual throughout the
entire pool.

(2) Ifwall inlets from the circulation system are used, they
must be flush with the pool wall and submerged at least 5 feet,
1.52 meters, below the normal water level or at the bottom of
the vertical wall surface tangent to the arc forming the transition
between the vertical wall and the floor of the pool. Except as
provided in Subsections R392-302-31(2)(1) and (3)(e), wall
inlets must be placed every 10 feet, 3.05 meters, around the pool
perimeter.

(a) The department or the local health officer may require
floor inlets to be installed in addition to wall inlets if a pool has
a width greater than 50 feet, 4.57 meters, to assure thorough
chemical distribution. If floor inlets are installed in addition to
wall inlets, there must be a minimum of one row of floor inlets
centered on the pool width. Individual inlets and rows of inlets
shall be spaced a maximum of 15 feet, 4.57 meters, from each
other. Floor inlets must be at least 15 feet, 4.57 meters, from a
pool wall with wall inlets.

(b) Each wall inlet must be designed as a non-adjustable
orifice with sufficient head loss to insure balancing of flow
through all inlets. The return loop piping must be sized to
provide less than 2.5 feet, 76.20 centimeters, of head loss to the
most distant orifice to insure approximately equal flow through
all orifices.

(3) Iffloor inlets from the circulation system are used, they
must be flush with the floor. Floor inlets shall be placed at
maximum 15 foot, 4.46 meter, intervals. The distance from
floor inlets to a pool wall shall not exceed 7.5 feet, 2.29 meters
if there are no wall inlets on that wall. Each floor inlet must be

designed such that the flow can be adjusted to provide sufficient
head loss to insure balancing of flow through all inlets. All
floor inlets must be designed such that the flow cannot be
adjusted without the use of a special tool to protect against
swimmers being able to adjust the flow. The return supply
piping must be sized to provide less than 2.5 feet, 76.20
centimeters, of head loss to the most distant orifice to insure
approximately equal flow through all orifices.

(4) The department may grant an exemption to the inlet
placement requirements on a case by case basis for inlet designs
that can be demonstrated to produce uniform mixing of pool
water.

R392-302-18. Outlets.

(1) No feature or circulation pump shall be connected to
less than two outlets unless the pump is connected to a gravity
drain system or the pump is connected to an unblockable drain.
All pool outlets shall meet the following design criteria:

(a) The grates or covers of all submerged outlets in pools
shall conform to the standards of ASME A112.19.8a-2008.

(b) The outlets must be constructed so that if one of the
outlets is completely obstructed, the remaining outlets and
related piping will be capable of handling 100 percent of the
maximum design circulation flow.

(c) All pool outlets that are connected to a pump through
a single common suction line must connect to the common
suction line through pipes of equal diameter. The tee feeding to
the common suction line from the outlets must be located
approximately midway between outlets.

(d) An outlet system with more than one outlet connected
to a pump suction line must not have any valve or other means
to cut any individual outlet out of the system.

(e) At least one of the circulation outlets shall be located
at the deepest point of the pool and must be piped to permit the
pool to be completely and easily emptied.

(f) The center of the outlet covers or grates of multiple
main drain outlets shall not be spaced more than 30 feet, 9.14
meters, apart nor spaced closer than 3 feet, 0.914 meters, apart.

(g) Multiple pumps may utilize the same outlets only if the
outlets are sized to accommodate 100 percent of the total
combined design flow from all pumps and only if the flow
characteristics of the system meet the requirements of
subsection R392-302-18(2) and (3).

(h) There must be one main drain outlet for each 30 feet,
9.14 meters, of pool width. The centers of the outlet covers or
grates of any outermost main drain outlets must be located
within 15 feet, 4.57 meters, of a side wall.

(i) Devices or methods used for draining pools shall
prevent overcharging the sanitary sewer.

(j) No operator shall allow the use of a pool with outlet
grates or covers that are broken, damaged, missing, or not
securely fastened.

(2) Notwithstanding Section R392-302-3, all public pools
must comply with Subsections R392-302-18(2) and (3). The
pool operator shall not install, allow the installation of, or
operate a pool with a drain, drain cover, or drain grate in a
position or an application that conflicts with any of the
following mandatory markings on the drain cover or grate under
the standard required in R392-302-18(1)(a):

(a) whether the drain is for single or multiple drain use;

(b) the maximum flow through the drain cover; and

(c) whether the drain may be installed on a wall or a floor.

(3) The pool operator shall not install, allow the
installation of, or operate a pool with a drain cover or drain
grate unless it is over or in front of:

(a) the sump that is recommended by the drain cover or
grate manufacturer;

(b) a sump specifically designed for that drain by a
Registered Design Professional as defined in ASME
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A112.19.82-2008; or

(c) a sump that meets the ASME A112.19.8a-2008
standard.

(4) Notwithstanding Section R392-302-3, all public pools
must comply with this subsection R392-302-18(4). The pool
owner or certified pool operator shall retrofit by December 19,
2009 each pool circulation system on existing pools that do not
meet the requirements of subsections R392-302-18(1) through
R392-302-18(1)(g) and R392-302-18(2) through (3)(c). The
owner or operator shall meet the retrofit requirements of this
subsection by any of the following means:

(a) Meet the requirements of R392-302-18(1)(a) and
R392-302-18(2) through (3)(c) and install a safety vacuum
release system which ceases operation of the pump, reverses the
circulation flow, or otherwise provides a vacuum release at a
suction outlet when it detects a blockage; that has been tested by
an independent third party; and that conforms to ASME
standard A112.19.17-2002 or ASTM standard F2387;

(i) To ensure proper operation, the certified pool operator
shall inspect and test the vacuum release system at least once a
week but no less often than established by the manufacturer.
The certified pool operator shall test the vacuum release system
in a manner specified by the manufacturer. The certified pool
operator shall log all inspections, tests and maintenance and
retain the records for a minimum of two years for review by the
Department and local health department upon request.

(i) The vacuum release system shall include a notification
system that alerts patrons and the pool operator when the system
has inactivated the circulation system. The pool operator shall
submit to the local health department for approval the design of
the notification systems prior to installation. The system shall
activate a continuous clearly audible alarm that can be heard in
all areas of the pool or a continuous visible alarm that can be
seen in all areas of the pool. An easily readable sign shall be
posted next to the sound or visible alarm source. The sign shall
state, "DO NOT USE THE POOL IF THIS ALARM IS
ACTIVATED." and provide the phone number of the pool
operator.

(iii) No operator shall allow the use of a pool that has a
single drain with a safety vacuum release system if the safety
vacuum release system is not functioning properly.

(b) Install an outlet system that includes no fewer than two
suction outlets separated by no less than 3 feet, 0.914 meters, on
the horizontal plane as measured from the centers of the drain
covers or grates or located on two different planes and
connected to pipes of equal diameter. The outlet system shall
meet the requirements of R392-302-18(1)(a) through R392-302-
18(1)(g) and 18(2) through (3)(c);

(c) Meet the requirements of R392-302-18(1)(a) and
R392-302-18(2) through (3)(c) and installing (or having an
existing) gravity drain system;

(d) Install an unblockable drain that meets the
requirements of R392-302-18(1)(a) and R392-302-18(2)
through (3)(c); or

(e) Any other system determined by the federal Consumer
Products Safety Commission to be equally effective as, or better
than, the systems described in 15 USC 8003 (c)(1)(A)(ii)(I),
(IID), or (IV) at preventing or eliminating the risk of injury or
death associated with pool drainage systems.

R392-302-19. Overflow Gutters and Skimming Devices.

(1) A poolhaving a surface area of over 3,500 square feet,
325.15 square meters, must have overflow gutters. A pool
having a surface area equal to or less than 3,500 square feet,
325.15 square meters, must have either overflow gutters or
skimmers provided.

(2) Overflow gutters must extend completely around the
pool, except at steps, ramps, or recessed ladders. The gutter
system must be capable of continuously removing pool water at

100 percent of the maximum flow rate. This system must be
connected to the circulation system by means of a surge tank.

(3) Overflow gutters must be designed and constructed in
compliance with the following requirements:

(a) The opening into the gutter beneath the coping or
grating must be at least 3 inches, 7.62 centimeters, in height
with a depth of at least 3 inches, 7.62 centimeters.

(b) Gutters must be designed to prevent entrapment of any
part of a bather's body.

(¢) The edge must be rounded so it can be used as a
handhold and must be no thicker than 2.5 inches, 6.35
centimeters, for the top 2 inches, 5.08 centimeters.

(d) Gutter outlet pipes must be at least 2 inches, 5.08
centimeters, in diameter. The outlet grates must have clear
openings and be equal to at least one and one-half times the
cross sectional area of the outlet pipe.

(4) Skimmers complying with National Sanitation
Foundation NSF/ANSI 50-2007 standards or equivalent are
permitted on any pool with a surface area equal to or less than
3,500 square feet, 325.15 square meters. At least one skimming
device must be provided for each 500 square feet, 46.45 square
meters, of water surface area or fraction thereof. Where two or
more skimmers are required, they must be spaced to provide an
effective skimming action over the entire surface of the pool.

(5) Skimming devices must be built into the pool wall and
must meet the following general specifications:

(a) The piping and other components of a skimmer system
must be designed for a total capacity of at least 80 percent of the
maximum flow rate of the circulation system.

(b) Skimmers must be designed with a minimum flow rate
of 25 gallons, 94.64 liters, per minute and a maximum flow rate
of 55 gallons, 208.12 liters, per minute. The local health
department may allow a higher maximum flow through a
skimmer up to the skimmer's NSF rating if the piping system is
designed to accommodate the higher flow rates. Alternatively,
skimmers may also be designed with a minimum of 3.125
gallons, 11.83 liters, to 6.875 gallons, 26.02 liters, per lineal
inch, 2.54 centimeters, of weir.

(6) Each skimmer weir must be automatically adjustable
and must operate freely with continuous action to variations in
water level over a range of at least 4 inches, 10.16 centimeters.
The weir must operate at all flow variations. Skimmers shall be
installed with the normal operating level of the pool water at the
midpoint of the skimmer opening or in accordance with the
manufacturer's instructions.

(7) An easily removable and cleanable basket or screen
through which all overflow water passes, must be provided to
trap large solids.

(8) The skimmer must be provided with a system to
prevent air-lock in the suction line. The anti-air-lock may be
accomplished through the use of an equalizer pipe or a surge
tank or through any other arrangement approved by the
Department that will assure a sufficient amount of water for
pump suction in the event the pool water drops below the weir
level. If an equalizer pipe is used, the following requirements
must be met:

(a) An equalizer pipe must be sized to meet the capacity
requirements for the filter and pump;

(b) An equalizer pipe may not be less than 2 inches, 5.08
centimeters, in diameter and must be designed to control
velocity through the pipe in accordance with section R392-302-
16(3);

(c) This pipe must be located at least 1 foot, 30.48
centimeters, below a valve or equivalent device that will remain
tightly closed under normal operating conditions. In a shallow
pool, such as a wading pool, where an equalizer outlet can not
be submerged at least one foot below the skimmer valve, the
equalizer pipe shall be connected to a separate dedicated outlet
with an anti-entrapment outlet cover in the floor of the pool that
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meets the requirements of ASME A112.19.8a-2008; and

(d) The equalizer pipe must be protected with a cover or
grate that meets the requirements of ASME A112.19.8a-2008
and is sized to accommodate the design flow requirement of
R392-302-19(5).

(9) The operator shall maintain proper operation of all
skimmer weirs, float valves, check valves, and baskets.
Skimmer baskets shall be maintained in a clean and sanitary
condition.

(10) Where skimmers are used, a continuous handhold is
required around the entire perimeter of the pool except in areas
of the pool that are zero depth and shall be installed not more
than 9 inches, 2.86 centimeters, above the normal operating
level of the pool. The decking, coping, or other material may be
used as the handhold so long as it has rounded edges, is slip-
resistant, and does not exceed 3.5 inches, 8.89 centimeters, in
thickness. The overhang of the coping, decking, or other
material must not exceed 2 inches, 5.08 centimeters, nor be less
than 1 inch, 2.54 centimeters beyond the pool wall. An
overhang may be up to a maximum of 3 inches to accommodate
an automatic pool cover track system.

R392-302-20. Filtration.

(1) The filter system must provide for isolation of
individual filters for backwashing or other service.

(2) The filtration system must be designed to allow the
pool operator to easily observe the discharge backwash water
from the filter in order to determine if the filter cells are clean.

(3) A public pool must use either a rapid sand filter, hi-rate
sand filter, precoat media filter, a cartridge filter or other filter
types deemed equivalent by the Department. All filters must
comply with the standard NSF/ANSI 50-2007.

(4) Gravity and pressure rapid sand filter requirements.

(a) Rapid sand filters must be designed for a filter rate of
3 gallons, 11.36 liters, or less, per minute per square foot, 929
square centimeters, of bed area at time of maximum head loss.
The filter bed surface area must be sufficient to meet the design
rate of flow required by Section R392-302-16, Table 1, for
required turnover.

(b) The filter system must be provided with influent
pressure, vacuum, or compound gauges to indicate the condition
of the filters. Air-relief valves must be provided at or near the
high point of the filter or piping system.

(c) The filter system must be designed with necessary
valves and piping to permit:

(i) filtering of all pool water;

(i1) individual backwashing of filters to a sanitary sewer at
a minimum rate of 15 gallons, 56.78 liters, per minute per
square foot, 929 square centimeters, of filter area;

(iii) isolation of individual filters;

(iv) complete drainage of all parts of the system;

(v) necessary maintenance, operation and inspection in a
convenient manner.

(d) Each pressure type filter tank must be provided with an
access opening of at least a standard size 11 inch, 27.94
centimeters, by 15 inch, 38.10 centimeters, manhole with a
cover.

(5) Hi-rate sand filter requirements.

(a) Hi-rate sand filters must be designed for a filter rate of
less than 18 gallons, 68.14 liters, per minute per square foot,
929 square centimeters, of bed area. The filter bed area must be
sufficient to meet the design rate of flow required by Section
R392-302-16, Table 1, for required turnover. Minimum flow
rates must be at least 13 gallons, 49.21 liters, per minute per
square foot, 929 square centimeters, of bed area. The minimum
flow rate requirement may be reduced to a rate of no less than
10 gallons per minute per square foot of bed area where a
multiple filter system is provided, and where the system includes
a valve or other means after the filters which is designed to

regulate the backwash flow rate and to assure that adequate
backwash flow can be achieved through each filter per the filter
manufacturer's requirements.

(b) The filter tank and all components must be installed in
compliance with the manufacturer's recommendations.

(c) An air-relief valve must be provided at or near the high
point of the filter.

(d) The filter system must be provided with an influent
pressure gauge to indicate the condition of the filter.

(6) Vacuum or pressure type precoat media filter
requirements.

(a) The filtering area must be compatible with the design
pump capacity as required by R392-302-16(7). The design rate
of filtration may not exceed 2.0 gallons per minute per square
foot, 7.57 liters per 929 square centimeters, of effective filtering
surface without continuous body feed, nor greater than 2.5
gallons per minute per square foot, 9.46 liters per 929 square
centimeters, with continuous body feed.

(b) Where body feed is provided, the feeder device must
be accurate to within 10 percent, must be capable of continual
feeding within a calibrated range, and must be adjustable from
two to six parts per million. The device must feed at the design
capacity of the circulation pump.

(c) Where fabric is used, filtering area must be determined
on the basis of effective filtering surfaces.

(d) The filter and all component parts must be designed
and constructed of materials which will withstand normal
continuous use without significant deformation, deterioration,
corrosion or wear which could adversely affect filter operations.

(e) If a precoat media filter is supplied with a potable
water supply, then the water must be delivered through an air
gap.

(f) The filter plant must be provided with influent
pressure, vacuum, or compound gauges to indicate the condition
of the filter. In vacuum-type filter installations where the
circulating pump is rated at two horsepower or higher, an
adjustable high vacuum automatic shut-off device must be
provided to prevent damage to the pump. Air-relief valves must
be provided at or near the high point of the filter system.

(g) A filter must be designed to facilitate cleaning by one
or more of the following methods: backwashing, air-bump-
assist backwashing, automatic or manual water spray, or
agitation.

(h) The filter system must provide for complete and rapid
draining of the filter.

(i) Diatomaceous earth filter backwash water must
discharge to the sanitary sewer system through a separation
tank. The separation tank must have a visible precautionary
statement warning the user not to start up the filter pump
without first opening the air relief valve.

(j) Personal protection equipment suitable for preventing
inhalation of diatomaceous earth or other filter aids must be
provided.

(7) The department may waive National Sanitation
Foundation, NSF/ANSI 50-2007, standards for precoat media
filters and approve site-built or custom-built vacuum precoat
media filters, if the precoat media filter elements are easily
accessible for cleaning by hand hosing after each filtering cycle.
Site-built or custom-built vacuum precoat media filters must
comply with all design requirements as specified in Subsection
R392-302-20(6). Any design which provides the equivalent
washing effectiveness as determined by the department may be
acceptable. ~ Where the department or the local health
department determines that a potential cross-connection exits,
a hose bib in the vicinity of the filter to facilitate the washing
operation must be equipped with a vacuum breaker listed by the
International Association of Plumbing and Mechanical
Officials, IAPMO, the American Society of Sanitary
Engineering, A.S.S.E., or other nationally recognized standard.
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(8) Vacuum or pressure type cartridge filter requirements.

(a) Sufficient filter area must be provided to meet the
design pump capacity as required by Subsection R392-302-16,
Table 1.

(b) The designed rate of filtration may not exceed 0.375
gallons, 1.42 liters, per minute per square foot, 929 square
centimeters, of effective filter area.

(c) The filter and all component parts must be designed
and constructed of materials which will withstand normal
continuous use without significant deformation, deterioration,
corrosion or wear which could adversely affect filter operations.
The filter element must be constructed of polyester fiber only.

(d) The filter must be fitted with influent and effluent
pressure gauges, vacuum, or compound gauges to indicate the
condition of'the filter. In vacuum type filter installations where
the circulating pump is rated at two horsepower or higher, an
adjustable high vacuum automatic shut-off must be provided to
prevent damage to the pump. Air-relief valves must be provided
at or near the high point of the filter system.

(e) Cleaning of cartridge type filters must be accomplished
in accordance with the manufacturer's recommendations.

R392-302-21. Disinfectant and Chemical Feeders.

(1) A pool must be equipped with a disinfectant feeder or
feeders which conform to the National Sanitation Foundation,
NSF/ANSI 50-2007, standards relating to adjusted output rate
chemical-feeding equipment and flow through chemical feeding
equipment for swimming pools, or be deemed equivalent by the
department.

(2) Where oxidation-reduction potential controllers are
used, the operator shall perform supervisory water testing,
calibration checks, inspection and cleaning of sensor probes and
chemical injectors in accordance with the manufacturer's
recommendations. If specific manufacturer's recommendations
are not made, the operator shall perform inspections, calibration
checks, and cleaning of sensor probes at least weekly.

(3) Where compressed chlorine gas is used, the following
additional features must be provided:

(a) Chlorine and chlorinating equipment must be located
in a secure, well-ventilated enclosure separate from other
equipment systems or equipment rooms. Such enclosures may
not be below ground level. If an enclosure is a room within a
building, it must be provided with vents near the floor which
terminate at a location out-of-doors. Enclosures mustbe located
to prevent contamination of air inlets to any buildings and areas
used by people. Forced air ventilation capable of providing at
least one complete air change per minute, must be provided for
enclosures.

(b) The operator shall not keep substances which are
incompatible with chlorine in the chlorine enclosure.

(c) The operator shall secure chlorine cylinders to prevent
them from falling over. The operator shall maintain an
approved valve stem wrench on the chlorine cylinder so the
supply can be shut off quickly in case of emergency. The
operator shall keep valve protection hoods and cap nuts in place
except when the cylinder is connected.

(d) Doors to chlorine gas and equipment rooms must be
labeled DANGER CHLORINE GAS in letters at least 4 inches,
10.16 centimeters, in height and display the United States
Department of Transportation placard and I.D. number for
chlorine gas.

(e) The chlorinator must be designed so that leaking
chlorine gas will be vented to the out-of-doors.

(f) The chlorinator must be a solution feed type, capable of
delivering chlorine at its maximum rate without releasing
chlorine gas to the atmosphere. Injector water must be furnished
from the pool circulation system with necessary water pressure
increases supplied by a booster pump. The booster must be
interlocked with both the pool circulation pump and with a flow

switch on the return line.

(g) Chlorine feed lines may not carry pressurized chlorine

gas.

(h) The operator shall keep an unbreakable bottle of
ammonium hydroxide, of approximately 28 percent solution in
water, readily available for chlorine leak detection.

(i) A self-contained breathing apparatus approved by
NIOSH for entering environments that are immediately
dangerous to life or health must be available and must have a
minimum capacity of fifteen minutes.

(j) The breathing apparatus must be kept in a closed
cabinet located outside of the room in which the chlorinator is
maintained, and must be accessible without use of a key or lock
combination.

(k) The facility operator shall demonstrate to the local
health department through training documentation, that all
persons who operate, or handle gas chlorine equipment,
including the equipment specified in Subsections R392-203-
21(3)(h) and (i) are knowledgeable about safety and proper
equipment handling practices to protect themselves, staff
members, and the public from accidental exposure to chlorine
gas.

(1) The facility operator or his designee shall immediately
notify the local health department of any inadvertent escape of
chlorine gas.

(4) Bactericidal agents, other than chlorine and bromine,
and their feeding apparatus may be acceptable if approved by
the department. Each bactericidal agent must be registered by
the U.S. Environmental Protection Agency for use in swimming
pools.

(5) Equipment of the positive displacement type and
piping used to apply chemicals to the water must be sized,
designed, and constructed of materials which can be cleaned and
maintained free from clogging at all times. Materials used for
such equipment and piping must be resistant to the effects of the
chemicals in use.

(6) All auxiliary chemical feed pumps must be wired
electrically to the main circulation pump so that the operation of
these pumps is dependent upon the operation of the main
circulation pump. If a chemical feed pump has an independent
timer, the main circulation pump and chemical feed pump timer
must be interlocked.

R392-302-22.
Equipment.

(1) Areas of a public pool with water depth greater than
six feet or a width greater than forty feet and a depth greater
than four feet where a lifeguard is required under Subsection
R392-302-30(2) shall provide for a minimum number of
elevated lifeguard stations in accordance with Table 2. Elevated
lifeguard stations shall be located to provide a clear
unobstructed view of the pool bottom by lifeguards on duty.

(2) A public pool must have at least one unit of lifesaving
equipment. One unit of lifesaving equipment must consist of
the following: a Coast Guard-approved ring buoy with an
attached rope equal in length to the maximum width of the pool
plus 10 feet and a life pole or shepherd's crook type pole with
blunted ends and a minimum length of 12 feet, 3.66 meters.
The facility operator may substitute a rescue tube for a ring
buoy where lifeguard service is provided. Additional units must
be provided at the rate of one for each 2,000 square feet, 185.8
square meters, of surface area or fraction thereof. The operator
of a pool that has lifeguard services shall provide at least one
backboard designed with straps and head stabilization
capability.

(3) A public pool must be equipped with a first aid kit
which includes a minimum of the following items:

2 Units eye dressing packet;

2 Units triangular bandages;

Safety Requirements and Lifesaving
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1 CPR shield;

1 scissors;

1 tweezers;

6 pairs disposable medical exam gloves; and

Assorted types and sizes of the following: self adhesive
bandages, compresses, roller type bandages and bandage tape.

(a) The operator shall keep the first-aid kit filled, available,
and ready for use.

(4) Lifesaving equipment must be mounted in readily
accessible, conspicuous places around the pool deck. The
operator shall maintain it in good repair and operable condition.
The operator and lifeguards shall prevent the removal of
lifesaving equipment or use of it for any reason other than its
intended purpose.

(5) Where no lifeguard service is provided in accordance
with Subsection R392-302-30(2), a warning sign must be placed
in plain view and shall state: WARNING - NO LIFEGUARD
ON DUTY and BATHERS SHOULD NOT SWIM ALONE,
with clearly legible letters, at least 4 inches high, 10.16
centimeters. In addition, the sign must also state CHILDREN
14 AND UNDER SHOULD NOT USE POOL WITHOUT
RESPONSIBLE ADULT SUPERVISION.

(6) Where lifeguard service is required, the facility must
have a readily accessible area designated and equipped for
emergency first aid care.

TABLE 2

Safety Equipment and Signs

POOLS WITH POOLS WITH

LIFEGUARD NO LIFEGUARD
Elevated Station 1 per 2,000 None

sq. ft., 185

sq. meters,

of pool area
or fraction

Backboard 1 per facility None

Room for Emergency Care 1 per facility None

Ring Buoy with 1 per 2,000 1 per 2,000
an attached rope sq. ft., 185 sq. ft., 185
equal in length sq. meters, sq. meters,

to the maximum
width of the pool
plus 10 feet,
3.05 meters

of pool area
or fraction

of pool area
or fraction

Rescue Tube 1 per 2,000 None
(used as a substitute sq. ft., 185
for ring buoys when sq. meters,
lifeguards are of pool area
present) or fraction
Life Pole or 1 per 2,000 1 per 2,000
Shepherds Crook sq. ft. 185, sq. ft. 185,
sq. meters, sq. meters,

of pool area
or fraction

of pool area
or fraction

First Aid Kit

R392-302-23.
Requirements.

(1) A pool constructed after September 16, 1996 may not
be used for night swimming in the absence of underwater
lighting. The local health officer may grant an exemption to this
if the pool operator demonstrates that a 6 inch, 15.24
centimeters, diameter black disk on a white background placed
in the deepest part of the pool can be clearly observed from the
pool deck during night time hours. The local health department
shall keep a record of this exemption on file. The pool operator
shall keep a record of this exemption on file at the facility.

(2) Where night swimming is permitted and underwater
lighting is used, artificial lighting shall be provided so that all
areas of the pool, including the deepest portion of the pool shall

1 per facility 1 per facility

Lighting, Ventilation and Electrical

be visible. Underwater lights shall provide illumination
equivalent to 0.5 watt of incandescent lamp light per square
foot, 0.093 square meter, of pool water surface area. The Local
Health Officer may waive underwater lighting requirements if
overhead lighting provides a minimum of 15 foot candles, 161
lux, illumination over the entire pool surface.

(3) Where night swimming is permitted and underwater
luminaires are used, area lighting must be provided for the deck
areas and directed away from the pool surface as practical to
reduce glare. The luminance must be at least 5 horizontal foot
candles of light per square foot, 929 square centimeters, of deck
area, but less than the luminance level for the pool shell.

(4) Electrical wiring must conform with Article 680 of the
National Fire Protection Association 70: National Electrical
Code 2005 edition which is adopted and incorporated by
reference.

(a) Wiring may not be routed under a pool or within the
area extending 5 feet, 1.52 meters, horizontally from the inside
wall of the pool as provided in Article 680 of the National
Electric Code, without the written approval of the department.
The department may deny the installation and use of any
electrical appliance, device, or fixture, if its power service is
routed under a pool or within the area extending 5 feet, 1.52
meters, horizontally from the inside wall of the pool, except in
the following circumstances;

(i) For underwater lighting,

(ii) electrically powered automatic pool shell covers, and

(iii) competitive judging, timing, and recording apparatus.

(5) Buildings containing indoor pools, pool equipment
rooms, access spaces, bathhouses, dressing rooms, shower
rooms, and toilet spaces must be ventilated in accordance with
American Society of Heating, Refrigerating and Air-
Conditioning Engineers Standard 62.1-2004, which is
incorporated and adopted by reference.

R392-302-24. Dressing Rooms.

(1) The operator shall maintain all areas and fixtures
within dressing rooms in an operable, clean and sanitary
condition. Dressing rooms must be equipped with minimum
fixtures as required in Subsection R392-302-25(1). The local
health department may exempt any bathers from the total
number of bathers used to calculate the fixtures required in
Subsection R392-302-25(1) who have private use fixtures
available within 150 feet, 45.7 meters of the pool.

(2) A separate dressing room with required shower areas
must be provided for each sex. The entrances and exits must be
designed to break the line of sight into the dressing areas from
other locations.

(3) Dressing rooms must be constructed of materials that
have smooth, non-slip surfaces, and are impervious to moisture.

(4) Floors must slope to a drain and be constructed to
prevent accumulation of water.

(5) Carpeting may not be installed on dressing room
floors.

(6) Junctions between walls and floors must be coved.

(7) Partitions between dressing cubicles must be raised at
least 10 inches, 25.4 centimeters, above the floor or must be
placed on continuous raised masonry or concrete bases at least
4 inches, 10.16 centimeters, high.

(8) Lockers must be set either on solid masonry bases 4
inches, 10.16 centimeters, high or on legs elevating the bottom
locker at least 10 inches, 25.4 centimeters, above the floor.

(a) Lockers must have louvers for ventilation.

(9) A dressing room must exit to the shallowest area of the
pool. The dressing room exit door and the pool deck must be
separated by at least 10 feet, 3.05 meters, and be connected by
an easily cleanable walkway.

R392-302-25. Toilets and Showers.
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(1) The minimum number of toilets and showers for
dressing room fixtures must be based upon the designed
maximum bather load. Required numbers of fixtures must be
based upon 50 percent of the total number of bathers being male
and 50 percent being female, except where the facility is used
exclusively by one sex. The minimum number of sanitary
fixtures must be in accordance with Table 4.

TABLE 4
Sanitary Fixture Minimum Requirements

Water Closets

Male Female

1:1 to 25 1:1 to 25
2:26 to 75 2:26 to 75
3:76 to 125 3:76 to 125
4:126 to 200 4:126 to 200
5:201 to 300 5:201 to 300
6:301 to 400 6:301 to 400

Over 400, add one fixture for each additional 200 males
or 150 females.

Where urinals are provided, one water closet less than
the number specified may be provided for each urinal
installed, except the number of water closets in such
cases may not be reduced to less than one half of the
minimum specified.

(2) Lavatories must be provided on the basis of one for
each water closet up to four, then one for each two additional
water closets.

(3) One shower head for each sex must be provided for
each 50 bathers or fraction thereof.

(4) Potable water must be provided at all shower heads.
Water heaters and thermostatically controlled mixing valves
must be inaccessible to bathers and must be capable of
providing 2 gallons per minute, 7.57 liters per minute, of 90
degree F. water to each shower head for each bather.

(5) Soap must be dispensed at all lavatories and showers.
Soap dispensers must be constructed of metal or plastic. Use of
bar soap is prohibited.

(6) Fixtures must be designed so that they may be readily
cleaned. Fixtures must withstand frequent cleaning and
disinfecting.

(7) At least one covered waste can must be provided in
each restroom.

R392-302-26. Visitor and Spectator Areas.

(1) Visitors, spectators, or animals may not be allowed
within 10 feet, 3.05 meters, of the pool. Service animals are
exempt from this requirement.

(2) Food or drink is prohibited within ten feet, 3.05 meters,
of the pool. Beverages must be served in non-breakable
containers.

(3) Trash containers must be provided in visitor and
spectator areas. The entire area must be kept free of litter and
maintained in a clean, sanitary condition.

R392-302-27. Disinfection and Quality of Water.

(1) Disinfection Process.

(a) A pool must be continuously disinfected by a process
which:

(i) Is registered with the United States Environmental
Protection Agency as a disinfecting process or disinfectant
product for water;

(ii) Imparts a disinfectant residual which may be easily and
accurately measured by a field test procedure appropriate to the
disinfectant in use;

(iii) Is compatible for use with other chemicals normally
used in pool water treatment;

(iv) Does not create harmful or deleterious effects on

bathers if used according to manufacturer's specifications; and

(v) Does not create an undue safety hazard if handled,
stored and used according to manufacturer's specifications.

(b) The active disinfecting agent used must meet the
concentration levels listed in Table 6 for all circumstances,
bather loads, and the pH level of the water.

(2) Testing Kits.

(a) An easy to operate pool-side disinfectant testing kit,
compatible with the disinfectant in use and accurate to within
0.5 milligrams per liter, must be provided at each pool.

(b) Ifchlorine is the disinfectant used, it must be tested by
the diethyl-p-phenylene diamine method, the leuco crystal violet
method, or another test method approved by the Department.

(c) If cyanuric acid or stabilized chlorine is used, a testing
kit for cyanuric acid, accurate to within 10.0 milligrams per liter
must be provided.

(d) Expired test kit reagents may not be used.

(3) Chemical Quality of Water.

(a) If cyanuric acid is used to stabilize the free residual
chlorine, or if one of the chlorinated isocyanurate compounds is
used as the disinfecting chemical, the concentration of cyanuric
acid in the water must be at least ten milligrams per liter, but
may not exceed 100 milligrams per liter.

(b) The difference between the total chlorine and the free
chlorine in a pool shall not be greater than 0.5 milligrams per
liter. If the concentration of combined residual chlorine is
greater than 0.5 milligrams per liter the operator shall
breakpoint chlorinate the pool water to reduce the concentration
of combined chlorine.

(c) Total dissolved solids shall not exceed 1,500
milligrams per liter over the startup total dissolved solids of the
pool water.

(d) Total alkalinity must be within the range from 100 to
125 milligrams per liter for a plaster lined pool, 80 to 150
milligrams per liter for a spa pool lined with plaster, and 125 to
150 milligrams per liter for a pool lined with other approved
construction materials.

(e) A calcium hardness of at least 200 milligrams per liter
must be maintained.

(f) The saturation index value of the pool water must be
within the range of positive 0.3 and minus 0.3. The saturation
index shall be calculated in accordance with Table 5.

(4) Water Clarity and Temperature.

(a) The water must have sufficient clarity at all times that
the drain grates or covers in the deepest part of the pool are
readily visible. As an alternative test for clarity, a black disk,
six inches in diameter, must be readily visible if placed on a
white field in the deepest part of the pool.

(b) Pool water temperatures for general use should be
within the range of 82 degrees Fahrenheit, 28 degrees Celsius,
to 86 degrees Fahrenheit, 30 degrees Celsius.

(c) The minimum water temperature for a pool is 78
degrees Fahrenheit, 26 degrees Celsius.

(d) The local health departments may grant exemption to
the pool water temperature requirements for a special purpose
pool including a cold plunge pool, but may not exempt
maximum hot water temperatures for a spa pool.

TABLE 5
CHEMICAL VALUES AND FORMULA FOR CALCULATING SATURATION INDEX

The formula for calculating the saturation
index is:

SI = pH + TF + CF + AF - TDSF

SI means saturation index

TF means temperature factor

CF means calcium factor

mg/1 means milligrams per liter

deg F means degrees Fahrenheit

AF means alkalinity factor

TDSF means total dissolved solids factor.
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Temperature Calcium Hardness Total Alkalinity Pools
Saturation Index Plus or Plus or Plus or
deg. F TF mg/1 CF mg/1 AF (see Table 5) Minus 0.3 Minus 0.3 Minus 0.3
Chloramines 0.5 0.5 0.5
32 0.0 25 1.0 25 1.4 (combined chlorine
37 0.1 50 1.3 50 1.7 residual, milligrams
46 0.2 75 1.5 75 1.9 per liter)
53 0.3 100 1.6 100 2.0
60 0.4 125 1.7 125 2.1 Note (1): Minimum Value
66 0.5 150 1.8 150 2.2
76 0.6 200 1.9 200 2.3 (5) Pool Water Sampling and Testing.
o o o 29 o 2 (a) At the direction of the Local Health Officer, the pool
105 0.9 400 2.2 400 2.6 operator or a representative of the local health department shall
128 1.0 800 2.5 800 2.9 collect a pool water sample from each public pool at least once
Total Dissolved Solids per month or at a more frequent interval as determined by the
1 v 1 . .
Local health Officer. A seasonal public pool during the off
mg/1 TDSF season and any public pool while it is temporarily closed, if the
1 pool is closed for an interval exceeding half of that particular
?088 2291999 122 month, are exempt from the requirement for monthly sampling.
2000 to 2999 12.3 The operator or local health department representative shall
3000 to 3999 12.4 submit the pool water sample to a laboratory approved under
PO 22 R444-14 to perform total coliform and heterotrophic plate count
6000 to 6999 12.6 testing.
7000 to 7999 12.65 (b) The operator or local health department shall have the
each additional 1000, add .05

If the SATURATION INDEX is 0, the water is chemically in

balance.

If the INDEX is a minus value, corrosive tendencies are

indicated.

If the INDEX is a positive value, scale-forming tendencies

are indicated.
EXAMPLE:

Assume the following factors:

pH 7.5; temperature 80 degrees F, 19 degrees C;

calcium hardness 235; total alkalinity 100; and total dissolved

solids 999.

pH = 7.5

TF = 0.7

CF=1.9

AF = 2.0

TDSF = 12.1

TOTAL: 7.5 + 0.7 + 1.9 + 2.0 - 12.1

This water is balanced.

TABLE 6

.0

DISINFECTANT LEVELS AND CHEMICAL PARAMETERS

Stabilized Chlorine
(milligrams per liter)
pH 7.2 to 7.6
pH 7.7 to 8.0
Non-Stabilized Chlorine
(milligrams per liter)
pH 7.2 to 7.6
pH 7.7 to 8.0
Bromine
(milligrams per liter)
Todine
(milligrams per liter)
Ultraviolet and Hydrogen
Peroxide
(milligrams per liter
hydrogen peroxide)
pH
Total Dissolved
Solids (TDS)
over start-up
DS
(milligrams per liter)
Cyanuric Acid
(milligrams per liter)
Maximum Temperature
(degrees Fahrenheit)
Calcium Hardness

POOLS

w N
oo
—

10 to 100
104

200(1)

SPAS

w

w

.0(1)
.0(1)

0(1)
1.0(1)

40.0(1)

7.2 to 7.8
1,500

10 to 100
104

200(1)

(milligrams per liter as calcium carbonate)

Total Alkalinity

(milligrams per liter as calcium carbonate)

Plaster Pools
Painted or Fiberglass

100 to 125

80 to 150

125 to 150 80 to 150

SPECIAL
PURPOSE

w N
oo
—

2.0(1)
3.0(1)
4.0(1)
1.0(1)

40.0(1)

7.2 to 7.8
1,500

10 to 100
104

200(1)

100 to 125
125 to 150

laboratory analyze the sample for total coliform and
heterotrophic plate count using methods allowed under R444-
14-4.

(c) Ifthe operator submits the sample as required by local
health department, the operator shall require the laboratory to
report sample results within five working days to the local
health department and operator.

(d) A pool water sample fails bacteriological quality
standards if it:

(i) Contains more than 200 bacteria per milliliter, as
determined by the heterotrophic plate count or

(i) Shows a positive test for presence of coliform or
contains more than 1.0 coliform organisms per 100 milliliters.

(e) Not more than 1 of 5 samples may fail bacteriological
quality standards. Failure of any bacteriological water quality
sample shall require submission of a second sample within one
lab receiving day after the sample report has been received.

R392-302-28. Cleaning Pools.

(1) The operator shall clean the bottom of the pool as often
as needed to keep the pool free of visible dirt.

(2) The operator shall clean the surface of the pool as often
as needed to keep the pool free of visible scum or floating
matter.

(3) The operator shall keep all pool shell surfaces,
handrails, floors, walls, and ceilings of rooms enclosing pools,
dressing rooms and equipment rooms clean, sanitary, and in
good repair.

(4) The operator shall respond to all discovered releases of
fecal matter into a public pool in accordance with the following
protocol: Centers for Disease Control and Prevention. Fecal
Accident Response Recommendations for Pool Staffand Notice
to Readers--Revised Guidance for Responding to Fecal
Accidents in Disinfected Swimming Venues. Morbidity
Mortality Weekly Report February 15, 2008 Volume 57, pages
151-152 and May 25, 2001 Volume 50, pages 416-417, which
are incorporated by reference. The operator shall include in the
records required in R392-302-29(2) information about all fecal
matter releases into a public pool. The records shall include
date, time, and where the fecal matter was discovered; whether
the fecal matter was loose or solid; and the responses taken.
The Local Health Officer may approve the alteration of the
required Centers for Disease Control protocol for the
hyperchlorination step for a loose fecal release if an operator is
able to achieve a 99.9 percent kill or removal of
cryptosporidium oocysts in the entire pool system by another
method such as ultraviolet light, ozone, or enhanced filtration
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prior to allowing bathers to reenter the pool.

R392-302-29. Supervision of Pools.

(1) Public pools must be supervised by an operator that is
certified or recertified by a program of training and testing that
is approved by the Utah Department of Health. The local health
department may determine the appropriate numbers of pools any
one certified operator may supervise using criteria based on pool
compliance history, local considerations of time and distance,
and the individual operator's abilities.

(2) The pool operator must keep written records of all
information pertinent to the operation, maintenance and
sanitation of each pool facility. Records must be available at the
facility and be readily accessible. The pool operator must make
records available to the department or the local health
department having jurisdiction upon their request. These
records must include disinfectant residual in the pool water, pH
and temperature of the pool water, pool circulation rate,
quantities of chemicals and filter aid used, filter head loss, filter
washing schedule, cleaning and disinfecting schedule for pool
decks and dressing rooms, occurrences of fecal release into the
pool water or onto the pool deck, bather load, and other
information required by the local health department. The pool
operator must keep the records at the facility, for at least two
operating seasons.

(3) The public pool owner, in consultation with the
qualified operator designated in accordance with 392-302-29(1),
shall develop an operation, maintenance and sanitation plan for
the pool that will assure that the pool water meets the sanitation
and quality standards set forth in this rule. The plan shall be in
writing and available for inspection by the local health
department. Ata minimum the plan shall include the frequency
of measurements of pool disinfectant residuals, pH and pool
water temperature that will be taken. The plan shall also specify
who is responsible to take and record the measurements.

(4) If the public pool water samples required in Section
R392-302-27(5) fail bacteriological quality standards as defined
in Section R392-302-27(5), the local health department shall
require the public pool owner and qualified operator to develop
an acceptable plan to correct the problem. The local health
department may require more frequent water samples, additional
training for the qualified operator and also may require that:

(a) the pool operator measure and record the level of
disinfectant residuals, pH, and pool water temperature four
times a day (if oxidation reduction potential technology is used
in accordance with this rule, the local health department may
reduce the water testing frequency requirement) or

(b) the pool operator read flow rate gauges and record the
pool circulation rate four times a day.

(5) Bather load must be limited if necessary to insure the
safety of bathers and pool water quality as required in Section
R392-302-27.

(6) A sign must be posted in the immediate vicinity of the
pool stating the location of the nearest telephone and emergency
telephone numbers which shall include:

(a) Name and phone number of nearest police, fire and
rescue unit;

(b) Name and phone number of nearest ambulance service;

(c) Name and phone number of nearest hospital.

(7) If a telephone is not available at poolside, emergency
telephone numbers must be provided in a form that can be taken
to a telephone.

R392-302-30. Supervision of Bathers.

(1) Access to the pool must be prohibited when the facility
is not open for use.

(2) Lifeguard service must be provided at a public pool if
direct fees are charged or public funds support the operation of
the pool. If a public pool is normally exempt from the

requirement to provide lifeguard services, but is used for some
purpose that would require lifeguard services, then lifeguard
services are required during the period of that use. For other
pools, lifeguard service must be provided, or signs must be
clearly posted indicating that lifeguard service is not provided.

(3) A lifeguard must meet each of the following:

(a) Be trained and certified by the American Red Cross,
Ellis and Associates, or an equivalent program as approved by
the department in Standard Level First Aid, C.P.R. for
professional rescuers, and Life Guarding.

(b) Be on duty at all times when the pool is open to use by
bathers, except as provided in Subsection R392-302-30(2).

(c) Have full authority to enforce all rules of safety and
sanitation.

(4) A lifeguard may not have any other duties to perform
other than the supervision and safety of bathers while he or she
is assigned lifeguarding duties.

(5) Where lifeguard service is required, the number of
lifeguards must be sufficient to allow for continuous supervision
of all bathers, and surveillance over total pool floor areas.

(6) Lifeguards must be relieved in the rotation of
lifeguarding responsibilities at least every 30 minutes with a
work break of at least 10 minutes every hour.

(7) The facility operator and staff are responsible for the
enforcement of the following personal hygiene and behavior
rules:

(a) A bather using the facility must take a cleansing
shower before entering the pool enclosure. A bather leaving the
pool to use the toilet must take a second cleansing shower
before returning to the pool enclosure.

(b) The operator and lifeguards shall exclude any person
having a communicable disease transmissible by water from
using the pool. A person having any exposed sub-epidermal
tissue, including open blisters, cuts, or other lesions may not use
apublic pool. A person who has or has had diarrhea within the
last two weeks caused by an unknown source or from any
communicable or fecal-borne disease may not enter any public
pool.

(c) Any child under three years old, any child not toilet
trained, and anyone who lacks control of defecation shall wear
a water resistant swim diaper and waterproof swimwear. Swim
diapers and waterproof swimwear shall have waist and leg
openings fitted such that they are in contact with the waist or leg
around the entire circumference.

(d) Running, boisterous play, or rough play, except
supervised water sports, are prohibited.

(e) Easily readable placards embodying the above rules of
personal hygiene and behavior must be conspicuously posted in
the pool enclosure and in the dressing rooms and offices.

(f) The lifeguards and operator shall only allow diaper
changing in restrooms or changing stations not at poolside. The
person or persons who change the diaper must wash their hands
thoroughly with soap before returning to the pool. The diapered
person must undergo a cleansing shower before returning to the
pool.

R392-302-31. Special Purpose Pools.

(1) Special purpose pools must meet all applicable
requirements of all Sections 0f R392-302 in addition to those of
this Section as they apply to special design features and uses of
special purpose pools.

(a) Special purpose pool projects require consultation with
the local health department having jurisdiction in order that
consideration can be given to areas where potential problems
may exist and before deviations from some of the requirements
are approved.

(b) The local health officer shall require such measures as
deemed necessary to assure the health and safety of special
purpose pool patrons.
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(2) Spa Pools.

(a) This subsection supercedes R392-302-6(5). A spapool
shell may be a color other than white or light pastel.

(b) Spa pools shall meet the bather load requirement of
R392-302-7(1)(a).

(c) A spapool may not exceed a maximum water depth of
4 feet, 1.22 meters. The department may grant exceptions to the
maximum depth requirement for a spa pool designed for special
purposes, such as instruction, treatment, or therapy.

(d) This subsection supercedes R392-302-12(1)(f). A spa
pool may be equipped with a single entry/exit. A spa pool must
be equipped with at least one handrail for each 50 feet, 15.24
meters, of perimeter, or portion thereof, to designate the point of
entry and exit. Points of entry and exit must be evenly spaced
around the perimeter of the spa pool and afford unobstructed
entry and egress.

(e) This subsection supercedes R392-302-12(3)(c). Ina
spa pool where the bottom step serves as a bench or seat, the
bottom riser may be a maximum of 14 inches, 35.56 centimeters.

(f) This subsection supercedes R392-302-13(1). A spa
pool must have a continuous, unobstructed deck at least 3 feet,
91.44 centimeters, wide around 25 percent or more of the spa.

(g) This subsection supercedes R392-302-13(5). The
department may allow spa decks or steps made of sealed, clear-
heart redwood.

(h) A pool deck may be included as part of the spa deck if
the pools are separated by a minimum of 5 feet, 1.52 meters.
The department may grant an exception to deck and pool
separation requirements if a spa pool and another pool are
constructed adjacent to each other and share a common pool
sidewall which separates the two pools. The common pool side
wall may not exceed 12 inches, 30.48 centimeters, in width.

(i) This subsection supersedes R392-302-15. The local
health officer may exempt a spa pool from depth marking
requirements if the spa pool owner can successfully demonstrate
to the local health officer that bather safety is not compromised
by the elimination of the markings.

(j) A spapool must have a minimum of one turnover every
30 minutes.

(k) Spa pool air induction systems shall meet the
requirements of R392-302-16(12)(a) through (b). Jet or water
agitation systems shall meet the requirements of R392-302-
16(13).

(1) Spapool filtration system inlets shall be wall-type inlets
and the number of inlets shall be based on a minimum of one for
each 20 feet, 6.10 meters, or fraction thereof, of pool perimeter.

(m) Spa pool outlets shall meet all of the requirements of
subsections R392-302-18(1) through R392-302-18(4)(e);
however, the following exceptions apply:

(i) Multiple spa outlets shall be spaced at least three feet
apart from each other as measured from the centers of the drain
covers or grates or a third drain shall be provided and the
separation distance between individual outlets shall be at the
maximum possible spacing.

(i1) The department may exempt an acrylic or fiberglass
spa from the requirement to locate outlets at the deepest point in
the pool if the outlets are located on side walls within three
inches of the pool floor and a wet-vacuum is available on site to
remove any water left in the pool after draining.

(n) A spa pool must have a minimum number of surface
skimmers based on one skimmer for each 100 square feet, 9.29
square meters of surface area.

(o) A spa pool must be equipped with an oxidation
reduction potential controller which monitors chemical
demands, including pH and disinfectant demands, and regulates
the amount of chemicals fed into the pool circulation system. A
spa pool constructed and approved prior to September 16, 1996
is exempt from this requirement if it is able to meet
bacteriological quality as required in Subsection R392-302-

27(5)(e).

(p) A spapool is exempt from the Section R392-302-22,
except for Section R392-302-22(3).

(q) The maximum water temperature for a spa pool is 104
degrees Fahrenheit, 40 degrees Celsius.

(r) A spa pool shall meet the total alkalinity requirements
of R392-302-27(3)(d).

(s) A spa pool must have an easily readable caution sign
mounted adjacent to the entrance to the spa or hot tub which
contains the following information:

(i) The word "caution" centered at the top of the sign in
large, bold letters at least two inches in height.

(i1) Elderly persons and those suffering from heart disease,
diabetes or high blood pressure should consult a physician
before using the spa pool.

(iii) Persons suffering from a communicable disease
transmissible via water may not use the spa pool. Persons using
prescription medications should consult a physician before
using the spa.

(iv) Individuals under the influence of alcohol or other
impairing chemical substances should not use the spa pool.

(v) Bathers should not use the spa pool alone.

(vi) Pregnant women should not use the spa pool without
consulting their physicians.

(vii) Persons should not spend more than 15 minutes in the
spa in any one session.

(viii) Children under the age of 14 must be accompanied
and supervised by at least one responsible adult over the age of
18 years, when lifeguards are not on duty.

(ix) Children under the age of five years are prohibited
from bathing in a spa or hot tub.

(x) Running or engaging in unsafe activities or horseplay
in or around the spa pool is prohibited.

(t) Water jets and air induction ports on spa pools must be
controlled by an automatic timer which limits the duration of
their use to 15 minutes per each cycle of operation. The
operator shall mount the timer switch in a location which
requires the bather to exit the spa before the timer can be reset
for another 15 minute cycle or part thereof.

(3) Wading Pools.

(a) Wading pools shall be separated from other pools.
Wading pools may not share common circulation, filtration, or
chemical treatment systems, or walls.

(b) A wading pool may not exceed a maximum water
depth of 2 feet, 60.96 centimeters.

(c) The deck of a wading pool may be included as part of
adjacent pool decks.

(d) A wading pool must have a minimum of one turnover
per hour and have a separate circulation system.

(e) A wading pool that utilizes wall inlets shall have a
minimum of two equally spaced inlets around its perimeter at a
minimum of one in each 20 feet, 6.10 meters, or fraction
thereof.

(f) A wading pool shall have drainage to waste through a
quick opening valve to facilitate emptying the wading pool
should accidental bowel discharge or other contamination occur.

(4) Hydrotherapy Pools.

(a) A hydrotherapy pool shall at all times comply with
R392-302-27 Disinfection and Quality of Water, R392-302-28
Cleaning of Pools and R392-302-29 Supervision of Pools
unless it is drained cleaned, and sanitized after each individual
use.

(b) A hydrotherapy pool is exempt from all other
requirements of R392-302, only if use of the hydrotherapy pool
is restricted to therapeutic uses and is under the continuous and
direct supervision of licensed medical or physiotherapy
personnel.

(c) Local health departments may enter and examine the
use of hydrotherapy pools to respond to complaints, to assure
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that use of the pool is being properly supervised, to examine
records of testing and sampling, and to take samples to assure
that water quality and cleanliness are maintained.

(d) Alocal health officer may grant an exception to section
R392-302-31(4)(a) if the operator of the hydrotherapy pool can
demonstrate that the exception will not compromise pool
sanitation or the health or safety of users.

(5) Water Slides.

(a) Slide Flumes.

(i) The flumes within enclosed slides must be designed to
prevent accumulation of hazardous concentrations of toxic
chemical fumes.

(ii) All curves, turns, and tunnels within the path of a slide
flume must be designed so that body contact with the flume or
tunnel does not present an injury hazard. The slide flume must
be banked to keep the slider's body safely inside the flume.

(iii) The flume must be free ofhazards including joints and
mechanical attachments separations, splinters, holes, cracks, or
abrasive characteristics.

(iv) Wall thickness of flumes must be thick enough so that
the continuous and combined action of hydrostatic, dynamic,
and static loads and normal environmental deterioration will not
cause structural failures which could result in injury. The
facility operator or owner shall insure that repairs or patchwork
maintains original designed levels of safety and structural
integrity. The facility operator or owner shall insure that repairs
or patchwork is performed in accordance with manufacturer's
guidelines.

(v) Multiple-flume slides must have parallel exits or be
constructed, so that the projected path of their centerlines do not
intersect within a distance of less than 8 feet, 2.44 meters,
beyond the point of forward momentum of the heaviest bather
permitted by the engineered design.

(vi) A slide flume exit must provide safe entry into the
splash pool. Design features for safe entry include a water
backup, and a deceleration distance adequate to reduce the
slider's exit velocity to a safe speed. Other methods may be
acceptable if safe exiting from the slide flume is demonstrated
to the department.

(b) Flume Clearance Distances.

(i) A distance of at least 4 feet, 1.22 meters, must be
provided between the side of a slide flume exit and a splash pool
side wall.

(ii) The distance between nearest sides of adjacent slide
flume exits must be at least 6 feet, 1.83 meters.

(iii) A distance between a slide flume exit and the opposite
end of the splash pool, excluding steps, must be at least 20 feet,
6.10 meters.

(iv) The distance between the side of the vehicle flume exit
and the pool side wall must be at least 6 feet, 1.83 meters.

(v) The distance between nearest sides of adjacent vehicle
slide flume exits must be at least 8 feet, 2.44 meters.

(vi) The distance between a vehicle slide flume exit and
the opposite end of the splash pool, excluding steps, must be
long enough to provide clear, unobstructed travel for at least 8
feet, 2.44 meters, beyond the point of forward momentum of the
heaviest bather permitted by the engineered design.

(c) Splash Pool Dimensions.

(i) The depth of a water slide splash pool at the end of a
horizontally oriented slide flume exit must be at least 3 feet,
9.14 centimeters, but may be required to be deeper if the pool
design incorporates special features that may increase risks to
bathers as determined by the department.

(i) The depth must be maintained in front of the flume for
a distance of at least 20 feet, 6.10 meters, from which point the
splash pool floor may have a constant slope upward. Slopes
may not be designed or constructed steeper than a 1 to 10 ratio.

(iii) The operating water depth of a vehicle slide splash
pool, at the flume exit, must be a minimum of 3 feet 6 inches,

1.07 meters. This depth must be maintained to the point at
which forward travel of the vehicle ends. From the point at
which forward travel ends, the floor may have a constant
upward slope to the pool exit at a ratio not to exceed 1 to 10.

(iv) The department may waive minimum depth and
distance requirements for a splash pool and approve a special
exit system if the designer can demonstrate to the department
that safe exit from the flume into the splash pool can be assured.

(v) A travel path with a minimum width of 4 feet, 1.22
meters, must be provided between the splash pool deck and the
top of the flume.

(d) General Water Slide Requirements.

(i) Stairways serving a slide may not retain standing water.
Stairways must have non-slip surfaces and shall conform to the
requirements of applicable building codes.

(i) Vehicles, including toboggans, sleds, inflatable tubes,
and mats must be designed and manufactured of materials which
will safeguard the safety of riders.

(iii) Water slides shall meet the bather load requirements
of R392-302-7(1)(d).

(e) Water Slide Circulation Systems.

(i) Splash pool overflow reservoirs must have sufficient
volume to contain at least two minutes of flow from the splash
pool overflow. Splash pool overflow reservoirs must have
enough water to insure that the splash pool will maintain a
constant water depth.

(i1) The circulation and filtration equipment of a special
purpose pool must be sized to turn over the entire system's water
at least once every hour.

(iii) Splash pool overflow reservoirs must circulate water
through the water treatment system and return when flume
supply service pumps are turned off.

(iv) Flume pumps and motors must be sized, as specified
by the flume manufacturer, and must meet all National
Sanitation Foundation, NSF/ANSI 50-2007, Section 6.
Centrifugal Pumps, standards for pool pumps.

(v) Flume supply service pumps must have check valves
on all suction lines.

(vi) The splash pool and the splash pool overflow
reservoir must be designed to prohibit bather entrapment as
water flows from the splash pool to the overflow reservoir.

(vii) Perimeter overflow gutter systems must meet the
requirements of Section R392-302-19, except that gutters are
not required directly under slide flumes or along the weirs
which separate splash pools and splash pool overflow
IeSEervoirs.

(viii) Pump reservoir areas must be accessible for cleaning
and maintenance.

(f) Caution Signs.

(i) A caution sign must be mounted adjacent to the
entrance to a water slide that states at least the following
warnings:

(A) The word caution centered at the top of the sign in
large bold letters at least two inches in height.

(B) No running, standing, kneeling, tumbling, or stopping
on flumes or in tunnels.

(C) No head first sliding at any time.

(D) The use of a slide while under the influence of alcohol
or impairing drugs is prohibited.

(E) Only one person at a time may travel the slide.

(F) Obey instructions of lifeguards and other staff at all
times.

(G) Keep all parts of the body within the flume.

(H) Leave the splash pool promptly after exiting from the
slide.

(6) Interactive Water Feature Requirements.

(a) All parts of the interactive water feature shall be
designed, constructed, maintained, and operated so there are no
slip, fall, or other safety hazards, and shall meet the standards of
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the construction code adopted by the Utah Legislature under
Section 58-56-4. A copy of the construction code is available
at the office of the local building inspector.

(b) Interactive water feature nozzles that spray from the
ground level shall be flush with the ground, with openings no
greater than one-half inch in diameter. Spray devices that
extend above ground level shall be clearly visible.

(c) Areas adjacent to the water feature collection zones
shall be sloped away at a minimum of two percent from the
interactive water feature to deck drains or other approved
surface water disposal systems. A continuous deck at least 3
feet, 0.91 meters, wide as measured from the edge of the
collection zones must extend completely around the interactive
water feature.

(d) Water discharged from all interactive water feature
fountain or spray features shall freely drain by gravity flow
through a main drain fitting to a below grade sump or collection
system which discharges to a collector tank.

(e) All interactive water feature foggers and misters that
produce finely atomized mists shall be supplied directly from a
potable water source and not from the underground reservoir.

(f) The interactive water feature shall have an automated
oxidation reduction potential (ORP) and pH controller installed
and in operation whenever the feature is open for use. The
controller shall be capable of maintaining disinfection and pH
levels within the requirements for special purpose pools listed
in Table 6. In addition, an approved secondary disinfection
system the meets the requirements of in R392-302-33 (4)(c)
through (4)(f)(iii) shall be installed and in operation whenever
the feature is open for use.

(g) A sign shall be posted in the immediate vicinity of
interactive water feature stating that pets are prohibited.

(h) Ifthe interactive water feature is operated at night, five
foot-candles of light shall be provided in the all areas of the
water feature. Lighting shall be installed in accordance with
manufacturer's specifications and approved for such use by UL
or NSF.

(i) Hydraulics.

(i) The interactive water feature filter system shall be
capable of filtering and treating the entire water volume of the
water feature within 30 minutes.

(i) The interactive water feature filter system shall draft
from the collector tank and return filtered and treated water to
the tank via a minimum of 4 equally spaced inlet fittings. Inlet
spacing shall also meet the requirements of section R392-302-
17.

(iii) The interactive water feature circulation system shall
be on a separate loop and not directly interconnected with the
interactive water feature pump.

(iv) The suction intake of the interactive water feature
pump in the underground reservoir shall be located adjacent to
the circulation return line and shall be located to maximize
uniform circulation of the tank.

(v) An automated water level controller shall be provided
for the interactive water feature, and the drinking water line that
supplies the feature shall be protected from any back flow by an
air gap.

(vi) The water velocity through the feature nozzles of the
interactive water features shall meet manufacturer's
specifications and shall not exceed 20 feet per second.

(vii) The minimum size of the interactive water feature
sump or collector tank shall be equal to the volume of 3 minutes
of the combined flow of all feature pumps and the filter pump.
Access lids or doors shall be provided to the sump and collector
tank. The lids or doors shall be sized to allow easy maintenance
and shall provide security from unauthorized access. Stairs or
aladder shall be provided as needed to ensure safe entry into the
tank for cleaning and inspection.

(viii) The suction intake from the interactive water feature

circulation pump shall be located in the lowest portion of the
underground reservoir.

(ix) A means of vacuuming and completely draining the
interactive water feature tank shall be provided.

(j) An interactive water feature is exempt from:

(i) The wall requirement of section R392-302-10;

(ii)) The ladder, recessed step, stair, and handrail
requirements of section R392-302-12;

(iii) The fencing and access barrier requirements of section
R392-302-14;

(iv) The outlet requirements of section R392-302-18;

(v) The overflow gutter and skimming device requirements
of section R392-302-19;

(vi) The safety and lifesaving requirements of section
R392-302-22, except that an interactive water feature shall be
equipped with a first aid kit as required by subsection R392-
302-22(3);

(vii) The dressing room requirements of section R392-
302-24 as long toilets, lavatories and changing tables are
available within 150 feet; and

(viii) The pool water clarity and temperature requirements
of subsection R392-302-27(4).

R392-302-32. Advisory Committee.

(1) An advisory committee to the Department regarding
regulation of public pools is hereby authorized.

(2) The advisory committee shall be appointed by the
Executive Director.  Representatives from local health
departments, pool engineering, construction or maintenance
companies and pool owners may be represented on the
committee.

(3) Consistent with R380-1, the Executive Director may
seek the advice of the advisory committee regarding
interpretation of this rule, the granting of exemptions and
related matters.

R392-302-33. Cryptosporidiosis Watches and Warnings.

(1) The Executive Director or local health officer may
issue cryptosporidiosis watches or cryptosporidiosis warnings
as methods of intervention for likely or indicated outbreaks of
cryptosporidiosis. The Executive Director or local health officer
may issue a cryptosporidiosis watch if there is a heightened
likelihood of a cryptosporidiosis outbreak. The Executive
Director or local health officer may issue a cryptosporidiosis
warning if there have been reports of cryptosporidiosis above
the background level reported for the disease. The Executive
Director or local health officer shall include the geographic area
and pool type covered in the warning and may restrict certain
persons from using public pools.

(2) If a cryptosporidiosis watch or a cryptosporidiosis
warning has been issued, the operator of any public pool shall
post a notice sign that meets the requirements of this section, the
standard for "notice" signs established in ANSI Z353.2-2002,
which is adopted by reference, and the approval of the local
health officer to assure compliance with this section and the
ANSI standard. An Adobe Acrobat .pdfversion of the sign that
meets the requirements of this section and the ANSI standard
for 10-foot viewing is available from the Department or the
local health department. The notice sign shall be placed so that
all patrons are alerted to the cryptosporidium-targeted
requirements prior to deciding whether to use the swimming
pool. The sign shall be at least 17 inches, 43 centimeters, wide
by 11 inches, 28 centimeters, high. The sign may need to be
larger, depending on the placement of the sign, to meet the
ANSI standard.

(a) Centered immediately below the blue panel shall
appear the words "CRYPTO DISEASE PREVENTION" in
capital letters.

(b) The body of the notice sign shall be in upper case
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letters at least 1.0 centimeters high and include the following
four bulleted statements in black letters:

-All with diarrhea in the past 2 weeks shall not use the
pool.

-All users must shower with soap to remove all fecal
material prior to pool entry and after using the toilet or a diaper
change.

-All less than 3 yrs or who wear diapers must wear a swim
diaper and waterproof swimwear. Diapers may only be changed
in restrooms or changing stations.

-Keep pool water out of your mouth.

(3) If a cryptosporidium warning has been issued, each
operator of a public pool subject to the warning shall, at a
minimum, implement the following cryptosporidium counter
measures:

(a) maintain the disinfectant concentration within the range
between two mg/1 (four mg/1 for bromine) and the concentration
listed on the product's Environmental Protection Agency
mandated label as the maximum reentry concentration, but in no
case more than five mg/l (10 mg/1 for bromine);

(b) maintain the pH between 7.2 and 7.5; and

(c) maintain the cyanuric acid level that meets the
requirement 0f R392-302-27(3), except the maximum level shall
be reduced to 30 mg/1.

(4)(a) If a cryptosporidium warning has been issued, in
addition to the requirements listed in R392-302-33(3), the
owner or operator of a public pool shall implement any
additional cryptosporidium countermeasures listed in subsection
below sufficient to achieve at least a 99.9 percent destruction or
removal of cryptosporidium oocysts twice weekly, except as
provided in R392-302-33(4)(b).

(b) Hyperchlorination using sodium hypochlorite or
calcium hypochlorite to achieve a concentration multiplied by
time (CT) value of 15,300 mg/l minutes. Table 7 lists examples
of chlorine concentrations and time periods that may be used to
achieve the required CT value. The operator shall not allow
anyone to use the pool if the chlorine concentration exceeds the
Environmental Protection Agency maximum reentry
concentration listed on the product's label, but in no case if the
concentration exceeds five mg/l. The operator of any public
pool not required to have a lifeguard by R392-302-30(2) shall
hyperchlorinate at least once weekly.

(c) A full flow ultraviolet treatment system that meets the
requirements of National Sanitation Foundation standard
NSF/ANSI 50-2007, which is incorporated by reference. The
owner or operator shall ensure that the system is installed and
operated according to the manufacturer's recommendations. The
owner or operator shall obtain from the manufacturer of the
system documentation of third-party challenge testing that the
system can achieve a single pass 99.9 percent inactivation of
cryptosporidium or the bacteriophage MS2 at the pool design
flow rate and during normal operating conditions. The owner or
operator shall maintain and make available for inspection the
manufacturer's documentation.

(d) An ozone treatment system that achieves a CT value of
7.4 and a flow-through rate at least four times the volume of the
pool every three and a half days. The system shall meet the
requirements of National Sanitation Foundation standard
NSF/ANSI 50-2007, which is incorporated by reference. The
owner or operator shall ensure that the system is installed and
operated according to the manufacturer's recommendations.

() A cryptosporidium oocyst-targeted filter system
installed and operated according to the manufacturer's
recommendations. The filter shall meet the requirements of
R392-302-20. The owner or operator shall obtain from the
manufacturer of the system documentation of third-party
challenge testing that the system can achieve a single pass 99
percent reduction of particles in the range of 4 to 6 microns or
cryptosporidium oocysts at the pool design flow rate and normal

operating conditions. The owner or operator shall maintain and
make available for inspection the manufacturer's documentation.

(f) A system approved by the local health officer. The
health officer's approval of a system for use as an alternative
shall be based on the system's documented ability to:

(i) achieve cryptosporidium removal or inactivation to a
level at least equivalent to the requirements in R392-302-
33(4)(a);

(ii) assure safety for swimmers and pool operators; and

(iii) comply with all other applicable rules and federal
regulations.

TABLE 7
Chlorine Concentration and Contact Time to Achieve CT = 15,300

Chlorine Concentration Contact Time

1.0 mg/1 15,300 minutes (255 hours)
10 mg/1 1,530 minutes (25.5 hours)
20 mg/1 765 minutes (12.75 hours)

(5) If the Executive Director or local health officer issues
arestriction on the use of public pools by certain persons as part
of the cryptosporidium warning the operator shall restrict
persons within that segment of the population from using the
facility.

(6) If the Executive Director or local health officer
determines that a pool is a cryptosporidiosis threat to public
health, he may order the pool to close. The owner or operator
of the pool may not reopen until the person issuing the order has
rescinded it.

KEY: pools, spas, water slides
February 14, 2014
Notice of Continuation January 20, 2012

26-15-2
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R392. Health, Disease Control
Environmental Services.

R392-303. Public Geothermal Pools and Bathing Places.
R392-303-1. Authority and Purpose.

This rule is authorized under Section 26-15-2. It
establishes minimum standards for the design, construction,
operation and maintenance of public geothermal pools and
public geothermal bathing places.

and Prevention,

R392-303-2. Definitions.

The following definitions apply in this rule.

(1) "Bather load" means the number of persons allowed by
the operator to use a geothermal pool or geothermal bathing
place at any one time or specified period of time.

(2) "Department" means the Utah Department of Health.

(3) "Executive Director" means the Executive Director of
the Utah Department of Health, or his designated representative.

(4) "Flow-through" means water that is fed by a
continuous supply into a pool or bathing place that causes an
equal rate of flow to discharge from the pool or bathing place to
waste.

(5) "Geothermal bathing place" means a natural bathing
place or semi-artificial bathing place with an impoundment of
geothermal water.

(6) "Geothermal pool" means a man-made basin, chamber,
receptacle, tank, or tub which is filled with geothermal water or
a mixture of geothermal and non-geothermal water that creates
an artificial body of water.

(7) "Geothermal water" means ground water that is heated
in the earth by the earth's interior.

(8) "Living unit" means one or more rooms or spaces that
are, or can be, occupied by an individual, group of individuals,
or a family, temporarily or permanently for residential or
overnight lodging purposes. Living units include motel and
hotel rooms, condominium units, travel trailers, recreational
vehicles, mobile homes, single family homes, and individual
units in a multiple unit housing complex.

(9) "Local Health Officer" means the health officer of the
local health department having jurisdiction, or his designated
representative.

(10) "Natural bathing place" means a lake, pond, river,
stream, swimming hole, or hot springs which has not been
modified by man.

(11) "Semi-artificial bathing place" means a natural
bathing place that has been modified by man.

(12)  "Soaking pool" means a geothermal pool or
geothermal bathing place that is 4 feet, 122 centimeters, or less
deep and is designed exclusively for sitting or reclining.

(13) "Soaking tub" means a geothermal pool or geothermal
bathing place that has a depth of 2 feet, 61 centimeters, or less
and a volume of 300 gallons, 1,136 liters, or less.

R392-303-3. General Requirements.

(1) This rule applies to geothermal pools and geothermal
bathing places that:

(a) are partially or completely filled with geothermal water
that has a source temperature of at least 70 degrees Fahrenheit,
21.1 degrees Celsius; and

(b) are offered to the public for bathing or recreation.

(2) Thisrule does not apply to an unsupervised geothermal
bathing place that the owner explicitly or tacitly allows anyone
at any time to use without a fee.

(3) This rule does not apply to a geothermal pool or
geothermal bathing place that is used only by a single household
or only by a single group of multiple living units of four or
fewer households.

(4) Except as otherwise stated in this rule, geothermal
pools and geothermal bathing places , are exempt from the
requirements of R392-302.

(5) This rule does not require an owner or operator to
modify any portion of an existing geothermal pool facility or
existing geothermal bathing place. If an owner or operator
modifies any system or part of a geothermal pool or geothermal
bathing place, the modified system or part must meet the
requirements of this rule. However, if the Executive Director or
the Local Health Officer determines that any facility is
dangerous, unsafe, unsanitary, or a nuisance or menace to life,
health or property, the Executive Director or the Local Health
Officer may order modification consistent with the requirements
of this rule.

R392-303-4. Drinking Water Supply.

(1) The owner of a geothermal pool or geothermal bathing
place shall assure that all plumbing fixtures including drinking
fountains, lavatories and showers at the public geothermal pool
or geothermal bathing place facility are connected to a drinking
water system that meets the requirements for drinking water
established by the Utah Department of Environmental Quality.

(2) The owner of a geothermal pool or geothermal bathing
place shall protect the connected drinking water system against
back flow of contamination or back flow of water from the
geothermal water source.

R392-303-5. Geothermal Source Water Quality.

(1)(a) The owner of a geothermal pool or geothermal
bathing place shall install a tap or sampling point that provides
the operator with the ability to sample the geothermal source
water before it enters the geothermal pool or geothermal bathing
place impoundment.

(b) If it is impractical to directly sample the geothermal
source water, the operator may sample water directly from the
pool or impoundment. However, at least sixteen hours must
have passed since any person has been in the pool and the
sample shall be taken as close to the geothermal source water
inlet as practical.

(2) The operator of a geothermal pool or geothermal
bathing place shall collect samples of the geothermal source
water and of any other water source used to fill the pool that is
not approved for drinking water by Utah Division of Drinking
Water. The operator shall submit the samples for analysis to a
laboratory certified under R444-14. The operator shall have the
analysis performed initially and every five years thereafter to
determine the levels of constituents listed in Table 1. If a
geothermal pool or geothermal bathing place is in existence
prior to the adoption of this rule, the owner of the facility shall
submit to the local health department the results of initial source
water tests within six months after the adoption of the rule. The
permit applicant of a newly permitted public geothermal pool or
geothermal bathing place shall submit the results of the initial
source water analyses to the local health department with his
application for a permit. The operator shall submit five-year
samples to the local health department within six months prior
to the end of the five year period.

(3) If the geothermal source water analysis required in
R392-303-5(2) reports that any constituents fails any of the
standards in Table 1, the owner shall do one of the following:

(a) not use the source water;

(b) implement an ongoing treatment process approved by
the Department to provide source water that meets the
requirements in Table 1; or

(c) at a minimum, post a caution sign outlined in R392-
303-22, to notify swimmers that the water does not meet the
EPA recommended drinking water standard and they swim at
their own risk. The caution sign shall include the name of the
constituent that does not meet the EPA standard and that there
may be a health risk associated with bathing in water that
contains high levels of the constituent. Based on research
funded by or guidelines issued by a competent authority,
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including the Centers for Disease Control and Prevention or the
Environmental Protection Agency, the Local Health Officer may
require the operator to post the maximum recommended bathing
period or to post other recommended restrictions.

TABLE 1

Geothermal Source Water Constituents

Constituent Maximum Minimum
pH 8.0 7.0
Fluoride 4.0 milligrams per liter None
Nitrate 10 milligrams per liter None
Nitrite 1 milligrams per Tliter None
Antimony 0.006 milligrams per Titer None
Arsenic 0.010 milligrams per Titer None
Barium 2 milligrams per Tliter None
Beryllium 0.004 milligrams per Titer None
Cadmium 0.005 milligrams per Titer None
Chromium 0.1 milligrams per liter None
Copper 1.3 milligrams per liter None
Cyanide (as free cyanide) 0.2 milligrams per liter None
Lead 0.015 milligrams per Tliter None
Mercury 0.002 milligrams per Titer None
Selenium 0.05 milligrams per Titer None
Thallium 0.002 milligrams per Titer None

R392-303-6. General Safety Requirements.

(1) Geothermal pools shall meet the requirements of R392-
302-11, except a soaking tub shall neither be required to have a
"NO DIVING" sign, a "NO HEAD-FIRST ENTRY" sign, nor
ano diving icon.

(2) Head-first entry is not permitted at a geothermal
bathing place except where the operator has demonstrated to the
local health officer that the water depth and underwater
obstructions at the entire geothermal bathing place pose no
greater risk than at a diving-permitted section of a swimming
pool as allowed in R392-302-11. Diving with a self-contained
underwater breathing apparatus (SCUBA) is allowed at
geothermal bathing places. Where head-first entry is not
permitted, the operator shall place a sign that states "NO HEAD-
FIRST ENTRY" in accordance with R392-303-22, 23 and 24.

(3) Geothermal pools and geothermal bathing places shall
meet R392-302-14 (fencing), R392-302-22 (safety requirements
and lifesaving equipment), R392-302-23 (lighting, ventilation
and electrical requirements), and R392-302-30 (supervision of
bathers) with the following exceptions:

(a) The local health officer may grant exceptions to the
height requirements in R392-302-14 for fences or barriers in
consideration of natural features for geothermal bathing places;

(b) A geothermal bathing place under 5 feet, 1.52 meters,
deep is exempt from R392-302-22 except for subsection (3);

(c) A soaking tub is exempt from the underwater lighting
requirements 0f R392-302-32 when used at night but shall have
at least 5 horizontal foot candles of light per square foot, 929
square centimeters, over the surface of the tub from overhead
luminaries;

(d) Soaking pools and soaking tubs are exempt from the
requirements of R392-302-30 (4) through (6), but the lifeguard
may not allow any person to use a soaking pool or soaking tub
unless there is another person in attendance capable of alerting
the lifeguard if the lifeguard's help is needed and the lifeguard
must always be on the premises and no more than a minute away
if needed at any time; and

(e) Geothermal bathing places used only for SCUBA
diving or snorkeling are exempt from the requirements of R392-
302-30 (4) through (6), but the lifeguard may not allow any
person to SCUBA dive or snorkel in the bathing place unless
there is another person in attendance capable of alerting the
lifeguard if the lifeguard's help is needed, the lifeguard must
always be on the premises and no more than a minute away if
needed at any time, and the owner of geothermal bathing places
shall require patrons to sign a form that informs the patron that

constant lifeguard surveillance will not be provided and that the
patron must be accompanied by another diver at all times.

R392-303-7. Bather Facilities.

Geothermal pools and geothermal bathing places shall meet
the following sections of R392-302:

(1) R392-302-24 Dressing Rooms

(2) R392-302-25 Toilets and Showers

(3) R392-302-26 Visitors and Spectator Areas

R392-303-8. Construction Materials.

(1) Geothermal pools shall meet the requirements of R392-
302-6. However, a geothermal pool with a volume less than or
equal to 3,000 gallons, 11,355 liters, and a maximum depth less
than 4 feet, 1.22 meters, is exempt from the color requirement
0f R392-302-6(5).

(2) The owner or operator of a geothermal bathing place
shall notify bathers of and protect them from safety hazards by
methods such as altering surfaces or structures, barricading or
roping off problem areas, and posting warning signs.

R392-303-9. Bather Load.

(1) Geothermal pools and geothermal bathing places shall
meet the bather load requirements in R392-302-7.

(2) If a geothermal pool or geothermal bathing place is
unable to meet bacteriological water quality by other means, the
owner or operator shall reduce the allowed bather load in order
to meet the requirements R392-303-19.

R392-303-10. Design Detail and Structural Stability.

(1) With the exception of the provisions listed in R392-
302-8(3) and R392-302-8(5), geothermal pools shall meet the
provisions of R392-302-8.

(2) The owner shall submit plans for a new geothermal
pool or a geothermal bathing place or the renovation or the
remodeling of a geothermal pool or a geothermal bathing place
to the local health department for approval based upon
compliance to this rule. Renovation or remodeling includes the
replacement or modification of equipment that may affect the
ability of a geothermal pool or a geothermal bathing place to
meet the safety and water quality standards of this rule.

(3) Geothermal bathing places used only for SCUBA
diving or snorkeling are exempt from requirements of R392-
303-11 through 15 and the clarity requirement in R392-303-19
if each patron signs a document acknowledging that the patron
has read the list of inherent physical and environmental dangers
that the geothermal bathing place has not complied with in
R392-303-11 through 15 and 19, and to which the patron is
exposed upon entering or using the geothermal bathing place.

R392-303-11. Depths and Floor Slopes.

(1) Geothermal pools shall meet the requirements of R392-
302-9.

(2) The owner of a geothermal bathing place shall protect
bathers from uneven bottoms, sudden changes in depth, and
other bottom anomalies by altering the pool bottom, posting
signs about the dangers, providing barriers around hazards, or
roping off areas.

R392-303-12. Walls.

(1) Geothermal pools shall meet the requirements of R392-
302-10.

(2) The owner of a geothermal bathing place shall protect
bathers from uneven walls, submerged projections, or
submerged ledges by methods such as posting signs notifying
patrons of the dangers, providing barriers around hazards, or
roping off areas,

R392-303-13. Ladders, Recessed Steps, and Stairs.
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(1) Geothermal pools shall meet the requirements of R392-
302-12.

(2) The owner of a geothermal bathing place shall provide
a means of entrance into and exit from the water that include
handholds and steps where needed to provide for bather safety.

R392-303-14. Decks and Walkways.

(1) Geothermal pools shall meet the requirements of R392-
302-13 except soaking pools and soaking tubs shall meet the
decking requirements of a spa pool in R392-302-32 (2) (), the
pool curb of a soaking tub may be any width, and the rim of a
soaking tub may be up to 24 inches, 61 centimeters, above the
deck level.

(2) The owner of a geothermal bathing place shall provide
safe walkways leading to the bathing place that are free of trip
hazards and provide handholds where there are ramps or steps.

R392-303-15. Depth Markings and Safety Ropes.

(1) Geothermal pools shall meet the requirements of R392-
302-15.

(2) The owner of a geothermal bathing place shall protect
bathers from unexpected deep water by means such as posting
pool depth signs, providing barriers around deep areas, or
roping off areas.

R392-303-16. Circulation Systems.

(1) Geothermal pools that transport source, pool, or
discharge water through pipes shall meet the requirements of
R392-302-16 for piping, pipe labeling, velocity in pipes,
adequate space in equipment areas, valves, and air induction
systems. Geothermal pools shall meet the requirements of
R392-302-16 for normal water level and vacuum cleaning
systems; except a vacuum cleaning system is not required if an
operator keeps the pool clean by draining the pool and cleaning
it while it is empty.

(2) The owner or operator of a geothermal pool or
geothermal bathing place shall maintain flow-through 24 hours
a day during the operating season, except for periods of
maintenance. Ifthe pool is drained and cleaned each day prior
to use, flow-through is only required during the period that the
geothermal pool is in use.

(3) A geothermal pool or geothermal bathing place with a
volume greater than 3,000 gallons, 11,355 liters, shall have a
flow-through rate greater than or equal to one-fourth the pool
volume every hour. A geothermal pool or geothermal bathing
place with a volume less than or equal to 3,000 gallons, 11,355
liters, shall have a flow-through rate greater than or equal to the
pool volume every 30 minutes.

(a) Ifthe results of any three of the last five E. Coli or fecal
coliform samples taken from the pool exceed 63 per 50
milliliters, the owner or operator shall either increase the rate of
flow-through, reduce bather load as provided in R392-303-9(2),
or both increase the flow rate and reduce the bather load. The
owner or operator shall adjust the bather load or the flow-
through rate to a level that consistently produces E. Coli or fecal
coliform levels less than 63 per 50 milliliters. If any E. Coli or
fecal coliform sample exceeds 63 per 50 milliliters, the owner
shall keep the pool closed until sample results for the pool are
less than 63 per 50 milliliters as required in R392-303-19(3).

(b) The Local Health Officer may approve a reduced flow
rate if the owner or operator of the geothermal pool or
geothermal bathing place can demonstrate that the required
bacteriological level can be maintained at the reduced flow rate.

(c) If the operator of a geothermal bathing place is unable
to control the flow-through rate, the operator may meet the
bacteriologic water quality standards in section R392-303-19 by
controlling bather load.

(d) If the operator of a geothermal pool maintains the
disinfectant levels, chloramine levels, and pH levels within the

values allowed in Table 6 of R392-302 and operates a
recirculation system in the pool in compliance with the
requirements 0f R392-302-16, the pool is exempt from the flow-
through rate requirements of R392-303-16(3) except the
operator shall maintain a flow-through with a maximum
turnover time of 48 hours, and shall meet the bacteriologic
requirements of R392-302-27(5)(d).

(4) A geothermal pool that has pumped flow shall meet the
inlet requirements 0f R392-302-17. Geothermal bathing places
and geothermal pools that have gravity flow inlets, shall either
meet the requirements of R392-302-17 or the owner or operator
of the pool shall demonstrate to the local health department that
the inlet system provides uniform distribution of fresh water
throughout the pool. A demonstration of uniform distribution
includes computer simulation or a dye test witnessed by a
representative of the local health department.

(5) A geothermal pool shall have a drain that allows
complete emptying of the pool. Geothermal pool and
geothermal bathing place submerged drain grates and covers
shall meet the requirements of R392-302-18. Geothermal pool
and geothermal bathing place submerged drains shall meet the
anti-entrapment requirements of R392-302-18.

(6) A geothermal pool shall have overflow gutters or
skimming devices that meet the applicable requirements of
R392-302-19.

(7) Geothermal pools and geothermal bathing places shall
have a method to determine accurate rate-of-flow in gallons per
minute. If the rate-of-flow method is a rate-of flow indicator
manufactured by a third party, it shall be properly installed and
located according to the manufacturer's recommendations. Ifa
field-fabricated rate-of-flow indicator such as a calibrated weir
or flume is used, it shall be designed and calibrated under the
direction of a licensed professional engineer. The rate-of-flow
indicator must be located in a place and positioned where it can
be easily read by the operator as required in R392-303-21(2).
The Local Health Officer may exempt a geothermal pool or
geothermal bathing place from the requirement for a rate-of-
flow indicator if the rate of flow is not adjustable or if there is
no practical way to measure flow.

(8) Each geothermal pool and geothermal bathing place
shall have a temperature measuring device. The operator shall
measure the temperature of the pool at the warmest point. The
device shall be accurate to within one degree Fahrenheit (0.6
degrees Celsius). The operator shall calibrate the thermometer
in accordance with the manufacturer's specifications as
necessary to ensure its accuracy.

R392-303-17. Filtration.

The owner of a flow-through geothermal pool or
geothermal bathing place is not required to filter the water in the
pool or bathing place, except as may be necessary to meet safety
and water quality requirements. Filters shall meet the
requirements of R392-302-20.

R392-303-18. Disinfectant and Chemical Feeders.

Chemical feeders or disinfectant residuals are not required
in geothermal pools or geothermal bathing places, except as may
be necessary to meet water quality requirements. Ifthe operator
uses any chemical, the operator shall meet the requirements of
R392-302-21 for that particular chemical.

R392-303-19. Pool Water Quality.

(1) The water in a geothermal pool or geothermal bathing
place must have sufficient clarity at all times so that a black disc
6 inches, 15.24 centimeters, in diameter, is readily visible if
placed on a white field at the deepest point of the pool (or at 12
feet, 3.66 meters, deep for pools over 12 feet, 3.66 meters,
deep). The owner or operator shall close the pool or bathing
place immediately if this requirement is not met. A soaking tub
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is exempt from the clarity requirements of this subsection.

(2) The local health department or pool sampler contracted
by the local health department shall collect routine
bacteriological samples of the pool water at least once per
month and at least two weeks apart. The local health department
or their contractor may collect additional samples for
investigative purposes or as a follow-up of unsatisfactory
samples. The Local Health Officer shall choose or approve the
dates and times that the samples are collected based on when a
representative level of bacteria would likely be found. The local
health department or person sampling the pool shall submit the
bacteriological samples to a laboratory approved by under
R444-14 to perform E. coli or fecal coliform testing.

(a) The local health department or its contracted pool
sampler, as required by local health department, shall have the
laboratory analyze the sample for either E. coli or fecal coliform.

(b) If the pool sampler submits the sample as required by
local health department, the sampler shall require the laboratory
to report sample results within five working days to the local
health department and operator.

(3) If'the E. coli or fecal coliform levels are found to be
greater than the maximum level of 63 per 50 milliliters, the
owner or operator shall close the pool until sample results show
the level is below 63. As an alternative to closing the pool until
sample results show acceptable bacteriological levels, the
operator may temporarily close the pool and commence feeding
a disinfectant to the pool water, meeting the requirements of
R392-303-18 and the disinfectant concentration and pH
requirements of R392-302-27, and then reopen the pool at least
45 minutes after the required disinfectant level has been
achieved. The feeding of disinfectant to the pool must continue
until samples of pool water and the source water pass the
bacteriological standards required for disinfected pools in R392-
302-27 (5) (d) (ii).

(4) IfE. coli or fecal coliform levels are greater than one
per 50 milliliters, the pool operator shall post the level found as
required in R392-303-22.

(5) The owner or operator of a geothermal pool or
geothermal bathing place should maintain the pool water
temperature at a maximum of 104 degrees Fahrenheit, 40
degrees Celsius. A geothermal pool or geothermal bathing place
that exceeds 104 degrees Fahrenheit, 40 degrees Celsius, at the
minimum required turnover rate shall have, and employ when
necessary, a method of temperature reduction in the pool or
bathing place that maintains the minimum flow-through rate
required under R392-303-16(3). An approved method of
temperature reduction may include methods such as the
introduction of cool water from a source that has been analyzed
and approved according to R392-303-5(2) or approved for
drinking water by the Utah Division of Drinking Water, or such
as the direct cooling of the geothermal source water by a heat
exchanger, or the diversion of the geothermal source water to
allow it to cool prior to entering the pool or impoundment. The
temperature reduction method shall be capable of reducing the
temperature of the pool within 2 hours of activation from the
maximum anticipated temperature to below 104 degrees
Fahrenheit, 40 degrees Celsius. Ifthe temperature of the source
water or cooling rate of the pool is difficult to control, a
temperature drift of up to four degrees Fahrenheit, 2.2 degrees
Celsius, is allowed if the owner or operator has activated the
temperature reduction measure. The owner or operator of a
geothermal pool or geothermal bathing place shall not permit
bathers to use the pool if the temperature is above 108 degrees
Fahrenheit, 42.2 degrees Celsius, except the owner may allow
a bather to use a soaking tub or similar fixture with a volume of
70 gallons or less and a water temperature less than or equal to
110 degrees Fahrenheit, 43.3 degrees Celsius.

R392-303-20. Cleaning Pools.

(1) The owner or operator of a geothermal pool shall
remove any visible dirt on the bottom of the pool at least once
every 24 hours or more frequently as needed to keep the pool
free of dirt and debris.

(2) The owner or operator of a geothermal pool or
geothermal bathing place shall clean the water surface of the
pool as often as needed to keep the pool free of scum or floating
matter.

(3) The owner or operator of a geothermal pool shall keep
pool surfaces, decks, handrails, floors, walls, and ceilings of
rooms enclosing pools, dressing rooms and equipment rooms
clean, sanitary, and in good repair. The owner or operator of a
geothermal bathing place shall keep handholds, handrails,
entrance points, walkways, dressing rooms, and equipment
rooms clean and in good repair.

R392-303-21. Supervision of Pools and Bathing Places.

(1) Geothermal pools and geothermal bathing places shall
meet the requirements of R392-302-29(1).

(2) The operator of a geothermal pool or geothermal
bathing place shall record the flow-through rate and pool
temperature prior to opening the pool or bathing place each day.
To verify bather load, the operator shall record the number of
patrons at the geothermal bathing place or pool every four hours
that the geothermal bathing place or pool is open for use or shall
record the time of day that each user checks in. Ifa pool uses
disinfection or filtration, the operator shall keep the disinfection
and filtration records required in R392-302-29. The Local
Health Officer may reduce the requirement for the frequency of
record keeping if a decreased frequency is more reasonable
considering the likelihood of a change in the values recorded.
The owner or operator shall make the records required by this
section available for inspection by representatives of the local
health department and shall retain the records for at least three
years.

R392-303-22. Caution Sign Content.

(1)(a) The operator of a geothermal pool or a geothermal
bathing place in which the requirements of Table 6 in R392-
302-27 are not met for disinfectant residual shall post a caution
sign with the following bulleted points:

-WATER IN THIS POOL CONTAINS NO
DISINFECTANT

-BATHING IN THIS POOL MAY INCREASE YOUR
RISK OF INFECTIOUS DISEASE

-PERSONS SUFFERING FROM A COMMUNICABLE
DISEASE TRANSMISSIBLE BY WATER SHALL NOT
ENTER THE WATER

-KEEP POOL WATER OUT OF YOUR MOUTH AND
NOSE.

(b) The operator shall post an additional sign or an
addition to the sign required by this section that describes the
results of the sample using a changeable element such as a
"white board" or attachable digits. The sign shall state:

-THE MOST RECENT BACTERIAL RESULT OF
WATER FROM THIS POOL WAS (the changeable element
shall be placed at this point with the most recent fecal coliform
or E. coli count per 50 milliliters posted). FOR
COMPARISON, A NON-GEOTHERMAL POOL CANNOT
EXCEED 1

(c) If ozone or ultraviolet light is used to treat the water,
the following statement may be added to the sign; the statement
shall be verbatim and state the method of treatment:

-TREATED WITH (UV LIGHT or OZONE or UV LIGHT
AND OZONE if both are used)-PROVIDES SHORT-TERM
DISINFECTION ONLY.

(2) If a geothermal pool or geothermal bathing place is
operated at a temperature greater than or equal to 100 degrees
Fahrenheit, 37.8 degrees Celsius, the operator shall post a



UAC (As of March 1, 2014)

Printed: March 10, 2014

Page 90

separate caution sign that includes the following bulleted points:

-POOL WATER MAY EXCEED 100 DEGREESF. (37.8
DEGREES C.)

-CONSULT A PHYSICIAN IF YOU: ARE ELDERLY
OR PREGNANT; HAVE HEART DISEASE, DIABETES, OR
HIGH BLOOD PRESSURE; OR USE PRESCRIPTION
MEDICATION

-DO NOT USE POOL IF ALONE OR UNDER THE
INFLUENCE OF ANY IMPAIRING SUBSTANCE

-DO NOT USE POOL FOR MORE THAN 15 MINUTES
AT A TIME

-CHILDREN UNDER 5 ARE PROHIBITED; CHILDREN
UNDER 14 MUST BE WITH A PERSON OVER 18 YEARS

(3) Except at a geothermal pool or a geothermal bathing
place where head-first entry is permitted, the operator shall post
a warning sign that states, "NO HEAD-FIRST ENTRY" in
accordance with R392-303-23 and 24.

(4) If the geothermal pool or bathing place source water
fails any of the standards found in Table 1, the operator shall
post a warning sign that states the following:

-POOL WATER DOES NOT MEET EPA DRINKING
WATER STANDARDS FOR (the failed constituent or
constituents listed in Table 1).

-(The analytical result of each failed constituent and the
value of the Table 1 standard that has not been met.) For
example: ARSENIC IN THE POOL IS 35 PARTS PER
BILLION; EPA STANDARDS ALLOW ONLY 10.

-THERE MAY BE HEALTH RISKS ASSOCIATED
WITH BATHING IN THIS WATER.

- USE AT YOUR OWN RISK

R392-303-23. Caution Sign Placement.

(1) The operator of a geothermal pool or geothermal
bathing place shall post caution and warning signs that meet the
requirements of this rule in conspicuous locations that are in the
line of sight of a persons using the premises and readily visible
so that all persons are alerted to potential hazards and informed
before using the geothermal pool or geothermal bathing place.

(a) The operator shall place the caution sign required in
subsection R392-303-22(1) atthe reception or sales counter and
no more than 10 feet from where a person checks in or pays for
the use of the pool. The sign shall be visible to potential
customers before they pay for entry or pass the reception or sales
counter. If there are multiple geothermal pools or geothermal
bathing places at the facility, the operator shall display on the
caution sign at the reception or sales counter the bacterial count
of the geothermal pool or geothermal bathing place in the
facility that had the highest level of E. coli or fecal coliform
found in the most recent sampling event.

(b) The operator shall place any caution sign required in
subsection R392-303-22(2) either:

(i) next to the sign required in subsection R392-303-22(1)
ifthe pool or any pool may exceed 100 degrees Fahrenheit, 37.8
degrees Celsius; or

(i1) within 10 feet of the entrance or entrances to each pool
that is operated at a temperature greater than or equal to 100
degrees Fahrenheit, 37.8 degrees Celsius.

(c) The operator shall place any warning sign required in
subsection R392-303-22(3) either:

(i) next to the sign(s) required in subsection R392-303-
22(1) if the pool or all pools do not permit head-first entry; or

(ii) within 10 feet of the entrance or entrances to each pool
that does not permit head-first entry.

(d) The operator shall place any warning sign required in
subsection R392-303-22(4) either:

(i) next to the sign(s) required in subsection R392-303-
22(1); or

(ii) within 10 feet of the entrance or entrances to each
pool.

(2) In lieu of meeting the signage requirements listed in
R392-303-22 and 23(1), the operator may have the patron sign
a document that contains the same language as required for the
signs required in R392-303-22.  The signature is to
acknowledge that the patron has received the information. The
document shall disclose the most recent bacteriologic analysis
results. The operator shall make a copy of the document
available to each patron upon request. The operator shall retain
the disclosure documents for at least one year and make them
available for inspection by public health officials.

R392-303-24. Caution Sign Format Requirements.

(1) The caution sign required by R392-303-22(1) and
R392-303-22(2) shall meet the following requirements:

(a) Thesigns shall be at least 24 inches, 61 centimeters, by
18 inches, 46 centimeters, on a white background. Ifthe sign is
larger than 24 inches, 61 centimeters, by 18 inches, 46
centimeters, the sizes of the other elements of the sign shall be
proportionally larger.

(b) All lettering shall be in a sans serif font proportional
thickness to height so as to be easily readable. Acceptable fonts
are arial bold, folio medium, franklin gothic, helvetica, helvetica
bold, meta bold, news gothic bold, poster gothic, and universe.
In addition, the letters shall be:

(i) black in color;

(ii) capital letters; and

(iii) adequately spaced and not crowded.

(c) There must be a panel at the top of the sign. The
background of the panel shall be safety yellow in color and
shall:

(i) be at least 3.3 centimeters, high and 44 centimeters
wide, including a black line border that is 0.16 centimeters wide
surrounding the safety yellow background;

(ii) have the word "CAUTION" in capital letters that are
two centimeters high; and

(iii) have an internationally recognized safety alert symbol
that is two centimeters high and placed immediately to the left
of the word "CAUTION".

(d) The safety alert symbol shall be black with a yellow
field.

(e) The word "CAUTION" and the symbol shall be
vertically and horizontally centered within the yellow panel.

() The letters in the body of the sign shall be legible, at
least one centimeter high, and clearly visible.

(g) The body ofthe sign required in subsection R392-303-
22(1) shall list the bulleted statements required in that section.

(h) The body of'the sign required in subsection R392-303-
22(2) shall list the bulleted statements required in that section.

(2) The warning sign required by R392-303-22(3) and
R392-303-22(4) shall meet the following requirements:

(a) Thesigns shall be at least 17 inches, 43 centimeters, by
11 inches, 28 centimeters, on a white background. Ifthe sign is
larger than 17 inches, 43 centimeters, by 11 inches, 28
centimeters, the sizes of the other elements of the sign shall be
proportionally larger.

(b) All lettering shall be in a sans serif font proportional
thickness to height so as to be easily readable. Acceptable fonts
are arial, arial bold, folio medium, franklin gothic, helvetica,
helvetica bold, meta bold, news gothic bold, poster gothic, and
universe. In addition, the letters shall be:

(i) black in color;

(ii) capital letters; and

(iii) adequately spaced and not crowded.

(c) There must be a panel at the top of the sign. The
background of the panel shall be safety orange in color and
shall:

(i) be at least 3.3 centimeters, high and 41 centimeters
wide, including a black line border that is 0.16 centimeters wide
surrounding the safety orange background;
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(i1) have the word "WARNING" in capital letters that are
two centimeters high; and

(iii) have an internationally recognized safety alert symbol
that is two centimeters high and placed immediately to the left
of the word "WARNING".

(d) The safety alert symbol shall be black with a safety
orange field.

() The word "WARNING" and the symbol shall be
vertically and horizontally centered within the orange panel.

(f) The letters in the body of the sign shall be legible, at
least one inch (2.54 centimeters) high, and clearly visible

(g) The body of'the sign required in subsection R392-303-
22(3) shall display the text "NO HEAD-FIRST ENTRY". The
text on the body shall be centered vertically and horizontally in
the space below the orange panel with "NO HEAD-FIRST" on
one line and "ENTRY" on the line below.

(h) The body of the sign required in subsection R392-303-
22(4) shall list the bulleted statements required in that section.

R392-303-25. Enforcement and Penalties.

A person who violates a provision of this rule is subject to
a civil penalty of up to $10,000 for each offense as provided in
Section 26-23-6.

KEY: geothermal pools, geothermal natural bathing places,
hot springs, geothermal spas

February 24, 2014 26-15-2
Notice of Continuation February 11, 2014
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R432. Health, Family Health and Preparedness, Licensing.
R432-3. General Health Care Facility Rules Inspection and
Enforcement.
R432-3-1. Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-3-2. Purpose.

This rule delineates the role and responsibility of the
Department and the licensing agency in the enforcement of rules
and regulations pertaining to health, safety, and welfare in all
licensed and unlicensed health facilities and agencies regulated
by Title 26, Chapter 21. These provisions provide guidelines
and criteria to ensure that sanctions are applied consistently and
appropriately.

R432-3-3. Deemed Status.

The Department may grant licensing deemed status to
facilities and agencies accredited by The Joint Commission
(TJC), Accreditation Association for Ambulatory Health Care
(AAAHC), Accreditation Commission for Health Care,
Community Health Accreditation Program or the American
Osteopathic Association's Health Facilities Accreditation
Program (AOA/HFAP) in lieu of the licensing inspection by the
Department upon completion of the following by the facility or
agency:

(1) As part of the license renewal process, the licensee
shall identify on the Request for Agency Action/Application its
desire to:

(a) initiate deemed status,

(b) continue deemed status, or

(c) relinquish deemed status during the licensing year of
application.

(2) This request shall constitute written authorization for
the Department to attend the accrediting agency exit conference.

(3) Upon receipt from the accrediting agency, the facility
shall submit copies of the following:

(a) accreditation certificate;

(b) Joint Commission Statement of Construction;

(c) survey reports and recommendations;

(d) progress reports of all corrective actions underway or
completed in response to accrediting body's action or
Department recommendations.

(4) Regardless of deemed status, the Department may
assert regulatory responsibility and authority pursuant to
applicable state and federal statutes to include:

(a) inspections,

(b) complaint investigations,

(c) wverification of the violations of state law, rule, or
standard identified in a Department survey or, violations of state
law, rule, or standard identified in the accrediting body's survey
including:

(i) facilities or agencies granted a provisional or
conditional accreditation by the Joint Commission until a full
accreditation status is achieved,

(i) any facility or agency that does not have a current,
valid accreditation certificate, or

(iii) construction, expansion, or remodeling projects
required to comply with standards for construction promulgated
in the rules by the Health Facility Committee.

(5) The Department may annually conduct validation
inspections of facilities or agencies accredited for the purpose of
determining compliance with state licensing requirements. Ifa
validation survey discloses a failure to comply with the
standards for licensing, the provisions relating to regular
inspections shall apply.

R432-3-4. Access for Inspections.
(1) The Department or its designee may, upon presentation
of properidentification, inspect each licensed health care facility

or agency as necessary to determine compliance with applicable
laws, rules and federal regulations.

(2) Each licensed health care facility or agency must:

(a) allow authorized representatives of the Department
immediate access to the facility or agency, including access to
all staff and patients; and

(b) make available and permit photocopying of facility
records and documents by, or on behalf of, the Department as
necessary to ascertain compliance with applicable laws, rules
and federal regulations. Copies become the responsibility and
property of the Department.

R432-3-5. Statement of Findings.

(1) Whenever the Department has reason to believe that a
health facility or agency is in violation of Title 26, Chapter 21
or any of the rules promulgated by the Health Facility
Committee, the Department shall serve a written Statement of
Findings to the licensee or his designee within the following
timeframe.

(a) Statements for Class I and III violations are served
immediately.

(b) Statements for Class II violations are served within ten
working days.

(2) Violations shall be classified as Class I, Class II, and
Class 111 violations.

(a) "Class I Violation" means any violation of a statute or
rule relating to the operation or maintenance of a health facility
or agency which presents imminent danger to patients or
residents of the facility or agency or which presents a clear
hazard to the public health.

(b) "Class II Violation" means any violation of a statute or
rule relating to the operation or maintenance of a health facility
or agency which has a direct or immediate relationship to the
health, safety, or security of patients or residents in a health
facility or agency.

(c) "Class III Violation" means establishing, conducting,
managing, or operating a health care facility or agency regulated
under Title 26, Chapter 21 and this rule without a license or
with an expired license.

(3) The Department may cite a facility or agency with one
or more rule or statute violations. If the Department finds that
there are no violations, a letter shall be sent to the facility
acknowledging the inspection findings.

(4) The Statement of Findings shall include:

(a) the statute or rule violated,

(b) a description of the violation;

(c) the facts which constitute the violation; and

(d) the classification of the violation.

R432-3-6. Plan of Correction.

(1) A health facility or agency shall submit within 14
calendar days of receipt of a Statement of Findings a Plan of
Correction outlining the following:

(a) how the required corrections shall be accomplished;

(b) who is the responsible person to monitor the correction
is accomplished; and

(c) the date the facility or agency will correct the violation.

(2) Within ten working days of receipt of the Plan of
Correction, the Department shall make a determination as to the
acceptability of the Plan of Correction.

(3) If the Department rejects the Plan of Correction, the
Department shall notify the facility or agency of the reasons for
rejection and may request a revised Plan of Correction or issue
a Notice of Agency Action directing a Plan of Correction and
imposing a deadline for the correction. If the Department
requests arevised Plan of Correction, the facility or agency shall
submit the revised Plan of Correction within 14 days of receipt
of the Department request.

(4) If the facility or agency corrects the violation prior to
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submitting the Plan of Correction, the facility or agency shall
submit a report of correction.

(5) Ifviolations remain uncorrected after the time specified
for completion in the Plan of Correction or if the facility or
agency fails to submit a Plan of Correction as specified, the
Department shall notify the facility or agency.

(6) Any person aggrieved by the agency action shall have
the right to seek review under the provisions outlined in Rule
R432-30, Adjudicative Proceedings.

(7) Ifalicensed or unlicensed health facility or agency is
served with a Statement of Findings citing a Class I violation,
the facility or agency shall correct the situation, condition, or
practice constituting the Class I violation immediately, unless a
fixed period of time is determined by the Department and is
specified in the Plan of Correction.

(a) The Department shall conduct a follow-up inspection
within 14 calendar days or within the agreed -upon correction
period to determine correction of Class I violations.

(b) If a health facility or agency fails to correct a Class I
violation as outlined in the accepted Plan of Correction, the
Department shall pursue sanctions or penalties through a formal
adjudicative proceeding as outlined in Rule R432-30.

(8) A facility or agency served with a Statement of
Findings citing a Class II violation shall correct the violation
within the time specified in the Plan of Correction or within a
time-frame approved by the Department which does not exceed
60 days unless justification is provided in the accepted Plan of
Correction.

(9) The Department may issue a conditional license or
impose sanctions to the license or initiate a formal adjudicative
proceeding to close the facility or agency if a facility or agency
is cited with a Class II violation and fails to take required
corrective action as outlined in Rule R432-30.

(10) The Department shall determine which sanction to
impose by considering the following:

(a) the gravity of the violation;

(b) the effort exhibited by the licensee to correct
violations;

(c) previous facility or agency violations; and

(d) other relevant facts.

(11) The Department shall serve a facility or agency with
a Statement of Findings for a Class III violation. A facility of
agency cited for a Class III violation must file a Request for
Agency Action/License Application form and pay the required
licensing fee within 14 days of the receipt of the Class III
Statement of Findings.

(a) The Statement of Findings may include the names of
individuals residing in the facility who require services outside
the scope of the proposed licensing category.

(b) The facility shall arrange for all individuals to be
relocated if the facility is unable to meet the individuals' needs
within the scope of the proposed license category.

(c) If the facility or facility fails to submit the Request for
Agency Action/License Application as specified, the
Department shall issue a written Notice of Agency Action
ordering closure of the facility or agency.

(d) If the Executive Director determines that the lives,
health, safety or welfare of the patients or residents cannot be
adequately assured pending a full formal adjudicative
proceeding, he may order immediate closure of the facility or
agency under an emergency adjudicative proceeding, as outlined
in Rule R432-30.

R432-3-7. Sanction Action on License.

(1) The Department may initiate an action against a health
facility or agency pursuant to Section 26-21-11. That action
may include the following sanctions:

(a) denial or revocation of a license if the facility or agency
fails to comply with the rules established by the Committee, or

demonstrates conduct adverse to the public health, morals,
welfare, and safety of the people of the state;

(b) restriction or prohibition on admissions to a health
facility or agency for:

(1) any Class I deficiency,

(ii) Class II deficiencies that indicate a pattern of care and
have resulted in the substandard quality of care of patients,

(iii) repeat Class I or II deficiencies that demonstrate
continuous noncompliance or chronic noncompliance with the
rules, or

(iv) permitting, aiding, or abetting the commission of any
illegal act in the facility or agency;

(c) distribution of a notice of public disclosure to at least
one newspaper of general circulation or other media form
stating the violation of licensing rules or illegal conduct
permitted by the facility or agency and the Department action
taken;

(d) placement of Department employees or Department-
approved individuals as monitors in the facility or agency until
such time as corrective action is completed or the facility or
agency is closed;

(e) assessment of the cost incurred by the Department in
placing the monitors to be reimbursed by the facility or agency;

(f) during the correction period, placement of a temporary
manager to ensure the health and safety of the patients; or

(g) issuance of a civil money penalty pursuant to UCA 26-
23-6, not to exceed the sum of $10,000 per violation.

(2) Ifthe Department imposes a restriction or prohibition
on admissions to a long-term care facility or agency, the
Department shall send a written notice to the licensee.

(a) The licensee shall post the copies of the notice on all
public entry doors to the licensed long-term care facility or
agency.

(b) The Department shall impose the restriction or
prohibition if:

(i) the long-term care facility or agency has previously
received a restriction or prohibition on admissions within the
previous 24 month period; or

(i1) the long-term care facility or agency has failed to meet
the timeframes in the Plan of Correction which is the basis for
the restriction or prohibition on admissions; or

(iii) circumstances in the facility or agency indicate actual
harm, a pattern of harm, or a serious and immediate threat to
patients.

(3) If telephone inquiries are made to a long-term care
facility or agency with a restriction or prohibition on
admissions, the facility or agency shall inform the caller, during
the call, about the restriction or prohibition on admissions. If
the facility or agency fails to inform the caller, the department
may assess penalties as allowed by statute and shall require the
facility or agency to post a written notice on all public entry
doors.

R432-3-8. Immediate Closure of Facility.

(1) The Department may order the immediate closure of
any licensed or unlicensed health facility or agency when the
health, safety, or welfare of the patients or residents cannot be
assured pending a full formal adjudicative proceeding.

(2) The provisions for an emergency adjudicative
proceeding as provided in section 63-46b-20 shall be followed.

(3) If the Department determines to close a facility or
agency, it shall serve an order that the facility or agency is
ordered closed as of a given date. The order shall:

(a) state the reasons the facility is ordered closed;

(b) cite the statute or rule violated; and

(c) advise as to the commencement of a formal
adjudicative proceeding in accordance with this rule.

(4) The Department may maintain an action in the name of
the state for injunction or other process against the health
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facility or agency which disobeys a closure order as provided in
section 26-21-15.

(5) The Department may assist in relocating patients or
residents to another licensed facility or agency.

(6) The Department may pursue other lesser sanctions in
lieu of the closure order.

(7) The Department may, in addition to emergency closure,
seek criminal penalties.

R432-3-9. Mandatory License Revocation.

(1) The Department may revoke a license or refuse to
renew a license for a health care facility that is in chronic
noncompliance with one or more of the rule requirements
identified as mandatory license revocation criteria in the rules
specific to the facility or agency licensing category.

(2) The Department may not revoke a license or refuse to
renew a license for chronic noncompliance on the third or
subsequent violation unless it has documented within 14
working days from receipt of the Statement of Findings two
prior violations and given the licensee or facility administrator
a written warning notice. The written notice shall include a
statement that continued violation could result in revocation of
the license.

(3) If the Department revokes the license because of
chronic noncompliance and the evidence supports the
Department's finding of chronic noncompliance, no lesser
sanction may be substituted, either by the Department or upon
subsequent review by the Health Facility Committee or the
courts.

KEY: health care facilities

February 27, 2014 26-21-5
Notice of Continuation August 12, 2013 26-21-14
through

26-21-16
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R495. Human Services, Administration.
R495-882. Termination of Parental Rights.
R495-882-1. Authority and Purpose.
1. The Office of Recovery Services is authorized to adopt,
amend, and enforce rules as necessary by Section 62A-11-107.
2. The purpose of this rule is to provide information about
child support obligations and child support arrears when a child
is placed in the care/custody of the state or with an individual
other than the parent for at least 30 days.

R495-882-2. Arrears Obligation for Children in Care.

In accordance with Sections 62A-1-117 and 78 A-6-1106,
child support is assigned to the state when a child is placed in
the care/custody of the state or with an individual other than the
parent for at least 30 days. The juvenile court shall also order
the parents or any other obligated person to pay child support to
the Office of Recovery Services (ORS) while the child is in a
placement. If parental rights are terminated, and if any child
support payable to the state has accrued prior to the termination
of parental rights, the parent shall be responsible for paying this
amount to the state in accordance with Section 78A-6-513.
ORS will attempt to collect all past due support that accrued
prior to the termination of parental rights for children who were
in the care or custody of the state.

KEY: state custody, parental rights

October 8, 2008 62A-1-117
Notice of Continuation February 10, 2014 62A-11-107
78A-6-513

78A-6-1106
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R527. Human Services, Recovery Services.
R527-38. Unenforceable Cases.
R527-38-1. Authority and Purpose.

1. The Department of Human Services is authorized to
create rules necessary for the provision of social services by
Section 62A-1-111 and 62A-11-107.

2. The purpose of this rule is to establish the criteria which
a support case must satisfy to be categorized as unenforceable
pursuant to 45 CFR 303.11.

R527-38-2. Unenforceable Case Criteria.

1. All of the following criteria must be met for a support
case to be categorized as unenforceable:

a. The case is currently not a paying case; in that payments
shall not have been posted to the case during the last 12 months;
and payments are not expected to be posted in the near future.

b. No federal offset money has been received by the Office
of Recovery Services (ORS) during the last two years.

c. No state tax money shall have been received by ORS
within the most recent two years.

d. ORS shall have collected $1,000 or less on the case over
the last two years by methods other than federal offset or state
tax.

e. There are no financial institution accounts belonging to
the non-custodial parent that can be attached.

f. No executable assets belonging to the non-custodial
parent have been identified.

g. If the matter concerns a Title IV-E case, all of the
children identified as being part of the case shall have been
emancipated or parental rights shall have been terminated.

KEY: child support

March 25, 2013 45 CFR 303.11

Notice of Continuation February 5, 2014 62A-1-111
62A-11-107



UAC (As of March 1, 2014)

Printed: March 10, 2014

Page 97

R590. Insurance, Administration.
R590-170. Fiduciary and Trust Account Obligations.
R590-170-1. Authority.

This rule is promulgated by the insurance commissioner
pursuant to the authority granted under Subsection 31A-2-
201(3) to adopt rules for the implementation of the Utah
Insurance Code under Sections 31A-23a-406, 31A-23a-409,
31A-23a-410, 31A-23a-411.1, 31A-23a-412 and 31A-25-305
authorizing the commissioner to establish by rule, records to be
kept by licensees.

R590-170-2. Purpose and Scope.

(1) The purpose of this rule is to set minimum standards
that shall be followed for fiduciary and trust account obligations
pursuant to Sections 31A-23a-406, 31A-23a-409 and 31A-25-
305.

(2) This rule applies to all Chapter 31A-23a and Chapter
31A-25 licensees holding funds in a fiduciary capacity.

R590-170-3. Definitions.

For the purposes of this rule the commissioner adopts the
definitions as set forth in Section 31A-1-301 and the following:

(1) "Trust Account" means a checking or savings account
where funds are held in a fiduciary capacity.

(2) "Accounts Receivable" means premiums, fees, or taxes
invoiced by a licensee.

(3) "Accounts Payable" means premiums or fees due
insurers that a licensee is responsible for invoicing and
collecting from insureds on behalf of insurers and licensees and
premium taxes due taxing entities.

(4) "Licensee" means a licensee under Chapters 31A-23a
and 31A-25.

R590-170-4. Establishing the Trust Account.

(1) All records relating to a trust account shall be
identified with the wording "Trust Account" or words of similar
import. These records include checks, bank statements, general
ledgers and records retained by the bank pertaining to the trust
account.

(2) All trust accounts shall be established with a Federal
Employer Identification Number rather than a Social Security
Number.

(3) A trust account shall be separate and distinct from
operating and personal accounts, i.e., a separate account
number, a separate account register, and different checks,
deposit and withdrawal slips.

(4) A non-licensee may not be a signator on a licensee's
trust account, unless the non-licensee signatory is an employee
of the licensee and has specific responsibility for the licensee's
trust account.

R590-170-5. Maintaining the Trust Account.

(1) Funds deposited into a trust account shall be limited to:
premiums which may include commissions; return premiums;
fees or taxes paid with premiums; financed premiums; funds
held pursuant to a third party administrator contract; funds
deposited with a title insurance agent in connection with any
escrow settlement or closing, amounts necessary to cover bank
charges on the trust account; and interest on the trust account,
except as provided under Subsection 31A-23a-406(2)(b).

(2) Disbursements from a trust account shall be limited to:
premiums paid to insurers; return premiums to policyholders;
transfer of commissions and fees; fees or taxes collected with
premiums paid to insurers or taxing authority; funds paid
pursuant to a third party administrator contract; funds disbursed
by a title insurance agent in connection with any escrow
settlement or closing; and the transfer of accrued interest.

(3) Personal or business expenses may not be paid from a
trust account, even if sufficient commissions exist in the account

to cover these expenses.

(4) Commissions may not be disbursed from a trust
account prior to the beginning of the policy period for which the
premium has been collected.

(5) Commissions attributed to premiums and fees collected
must be disbursed from a trust account on a date not later than
the first business day of the calendar quarter after the end of the
policy period for which the funds were collected.

(6) Premiums due insurers may not be paid from a trust
account unless the premiums directly relating to the amount due
have been deposited into, and are being held in, the trust
account, or unless funds have been retained in the trust account
consistent with Subsection 5 above, or placed by a licensee into
the trust account to finance premiums on behalf of insureds.

(7) Premiums financed by a licensee must be accounted for
as a loan with interest charged at no less than the statutory rate
for any loan exceeding 90 days, pursuant to Section 31A-23a-
404.

R590-170-6. Insurers' Access to Trust Accounts.

(1) Insurer access to licensee trust funds is not prohibited
by the trust relationship; however, licensees must take
reasonable steps to assure trust funds are protected from
misappropriation by limiting access to those trust funds.

(2) An insurer desiring to access funds in a licensee's trust
account may do so if:

(a) the contractbetween the insurer and the licensee allows
electronic fund transfers into or out of the licensee's trust
account:

(i) expressly permits the insurer to withdraw only the
amount authorized by the licensee for each transaction; and

(ii) specific authorization from the licensee of the amount
to be withdrawn from the licensee's trust account must be
received by the insurer prior to the withdrawal; or

(b) the licensee provides the insurer electronic funds
transfer into or out of a separate trust account set up solely for
trust funds deposited for that insurer.

(3) By implementing electronic funds transfers from a
licensee's trust account, the insurer accepts the commissioner's
right to oversight of all electronic funds transfers between the
insurer and licensee.

(4) Insurers utilizing electronic funds transfer contracts
will annually report to the commissioner the name of each
licensee with whom they have such contracts.

(a) The report is due January 15 of each year.

(b) The report will include the name and address of each
licensee and the line of business involved, i.e. personal lines,
commercial lines, health, life, etc.

R590-170-7. Accounting Records to be Maintained.

(1) Bank statements for trust accounts shall be reconciled
monthly.

(2) An accounts receivable report showing credits and
debits shall be maintained and reconciled monthly. This report
must list, at a minimum, the account name and the amount and
date due for each receivable. The sum of all receivables shall be
shown on the report. Receivables and their sums that are over
90 days old shall be shown separately on the report.

(3) An accounts payable report showing the status of each
account shall be maintained and reconciled monthly.

(4) Adequate records shall be maintained to establish
ownership of all funds in the trust account: from whom they
were received; and for whom they are held.

(5) Trust account registers shall maintain a running
balance.

(6) All accounting records relating to the business of
insurance shall be maintained in a manner that facilitates an
audit.
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R590-170-8. Insurer Responsibility.

Insurers and their managing general agents shall provide a
written report to the insurance commissioner within 15 days:

(1) ifalicensee fails to pay an account payable within 30
days of the due date. This does not apply where a legitimate
dispute exists regarding the account payable if the licensee has
properly notified the insurer of any disputed items and has
provided documentation supporting that position; or

(2) ifalicensee issues a check that when presented at the
bank is not honored or is returned because of insufficient funds.

R590-170-9. Severability.

If any provision or clause of this rule or its application to
any person or situation is held invalid such invalidity will not
affect any other provision or application of this rule which can
be given effect without the invalid provision or application, and
to this end the provisions of this rule are declared to be
severable.

KEY: insurance

March 7, 2000 31A-2-201
Notice of Continuation February 11, 2014 31A-23a-406
31A-23a-409
31A-23a-412

31A-25-305
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R590. Insurance, Administration.
R590-195. Car Rental Related Licensing Rule.
R590-195-1. Authority.

This rule is promulgated pursuant to:

(1)  Subsection 31A-2-201(3) that authorizes the
commissioner to adopt rules to implement the provisions of the
Utah Insurance Code;

(2) Subsection 31A-23a-106(2)(b) that authorizes car
rental related insurance as a limited line of authority of a limited
line producer license type;

(3) Subsection 31A-23a-110(1) that authorizes the
commissioner to prescribe the form in which licenses covered
under Chapter 23a are to be issued; and

(4) Subsection 31A-23a-111(10) that authorizes the
commissioner to prescribe by rule the license renewal and
reinstatement procedures for licenses covered under Chapter
23a.

R590-195-2. Purpose and Scope.

(1) The purpose of this rule is to establish uniform criteria
and procedures for the initial and renewal licensing of car rental
related insurance limited line producer individuals and agencies,
and to set standards of licensing and conduct for those in the car
rental related insurance business in the State of Utah.

(2) Thisrule applies to all individuals and entities engaged
in the issuance of car rental related insurance contracts or
policies.

R590-195-3. Definitions.

For the purpose of this rule the commissioner adopts the
definitions as set forth in Sections 31A-1-301, 31A-23a-102,
and the following:

(1) "Car rental related insurance" means any contract of
insurance issued as a part of an agreement of rental of passenger
automobiles and trucks to a gross vehicle weight of 45,000
pounds, for a period of 30 days or less; and

(2) "Car rental related license" means a limited line
producer license type with a car rental related insurance limited
line of authority.

R590-195-4. Agency License and Renewal.

(1) A car rental related license is issued for a two year
license period and requires no examination or continuing
education.

(2) A carrental related license must be renewed at the end
ofthe two year licensing period in accordance with Chapter 23a
of Title 31A and any applicable department rule regarding
license renewal.

(3) Licensing is applicable to an individual or entity
involved in the soliciting, quoting, marketing, or issuing of car
rental related insurance and must be licensed in accordance with
Chapter 23a of Title 31A and applicable department rules
regarding individual and agency licensing.

(a) A car rental related license may be held by:

(i) an individual; or

(ii) an entity.

(b) An individual licensed under this rule must be:

(i) appointed by an insurer underwriting a car rental related
insurance policy that the individual sells; or

(ii) designated to act by an agency licensed under this rule.

(c) An agency licensed under this rule must:

(i) be appointed by an insurer underwriting a car rental
related insurance policy that the agency sells; and:

(i) have a designated responsible licensed individual at
each location at which the agency is soliciting, quoting,
marketing or selling car rental related insurance.

(4) An agency licensed under the terms of this rule may
employ a non-licensed individual employed as a rental counter
sales representative in soliciting, quoting, marketing or selling

car rental related insurance. Such non-licensed individual must
be:

(1) trained and supervised in the sale of car rental related
insurance products; and

(ii) responsible to a licensed individual designated by the
agency at each location where a car rental related insurance
product is sold.

R590-195-5. Penalties.
A person found to be in violation of this rule shall be
subject to penalties as provided under Section 31A-2-308.

R590-195-6. Enforcement Date.
The commissioner will begin enforcing this rule on the
effective date of the rule.

R590-195-7. Severability.

If any provision or clause of this rule or its application to
any person or situation is held to be invalid, that invalidity shall
not affect any other provision or application of this rule which
can be given effect without the invalid provision or application,
and to this end the provisions of this rule are declared to be
severable.

KEY: insurance licensing

November 17, 2011 31A-2-201
Notice of Continuation February 20, 2014 31A-23a-106
31A-23a-110
31A-23a-111
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R590. Insurance, Administration.

R590-220. Submission of Accident and Health Insurance
Filings.

R590-220-1. Authority.

This rule is promulgated by the insurance commissioner
pursuant to Section 31A-2-201.1 and Subsections 31A-2-
201(3),31A-2-202(2),31A-22-605(4), 31 A-22-620(3)(f), 31 A-
30-106(1) and (4), and 31A-30-106.1(13) and (14).

R590-220-2. Purpose and Scope.

(1) The purpose of this rule is to set forth procedures for
submitting:

(a) accidentand health filings required by Section 31 A-21-
201;

(b) individual accident and health filings in accordance
with Section 31A-22-605 and Rule R590-85;

(¢) Medicare supplement filings in accordance with
Sections 31A-22-605 and 31A-22-620, and Rules R590-85 and
R590-146;

(d) long term care filings required by Section 31A-22-
1404 and Rule R590-148; and

(e) health benefit plan filings required by Title 31A,
Chapter 30, Individual, Small Employer, and Group Health
Insurance Act, and Rule R590-167.

(2) This rule applies to:

(a) all types of accident and health insurance products; and

(b) group accident and health contracts issued to
nonresident policyholders, including trusts, when Utah residents
are provided coverage by certificates of insurance.

R590-220-3. Documents Incorporated by Reference.

(1) The department requires that the documents described
in this rule shall be used for all filings.

(a) Actual copies may be used or you may adapt them to
your word processing system.

(b) If adapted, the content, size, font, and format must be
similar.

(2) The "NAIC Uniform Life, Accident and Health,
Annuity, and Credit Coding Matrix," effective January, 1, 2011,
is hereby incorporated by reference and is available on the
department's web site, www.insurance.utah.gov.

R590-220-4. Definitions.

In addition to the definitions in Sections 31A-1-301 and
31A-30-103, the following definitions shall apply for the
purposes of this rule.

(1) "Certification" means a statement that the filing being
submitted is in compliance with Utah laws and rules.

(2) "Discretionary group" means a group that has been
specifically authorized by the commissioner under Subsection
31A-22-701(1)(b).

(3) "Electronic filing" means a filing submitted via the
Internet by using the System for Electronic Rate and Form
Filings, SERFF.

(4) "Eligible group" means a group that meets the
definition in Subsection 31A-22-701(1)(a).

(5) "File And Use" means a filing can be used, sold, or
offered for sale after it has been filed with the department.

(6) "File Before Use" means a filing can be used, sold, or
offered for sale after it has been filed with the department and a
stated period of time has elapsed from the date filed.

(7) "File For Acceptance" means a filing can be used, sold,
or offered for sale after it has been filed and the filer has
received written confirmation that the filing was accepted.

(8) "File for Approval" means a filing can be used, sold, or
offered for sale after it has been filed and the filer has received
written confirmation that the filing was approved.

(9) "Filer" means a person who submits a filing.

(10) "Filing," when used as a noun, means an item

required to be filed with the department including:

(a) apolicy;

(b) arate, rate manual, or rate methodologies;

(c) aform;

(d) a document;

(e) aplan;

(f) amanual,

(g) an application;

(h) areport;

(i) a certificate;

(j) an endorsement or rider;

(k) an actuarial memorandum, demonstration, and
certification;

(1) alicensee annual statement;

(m) a licensee renewal application; or

(n) an advertisement.

(11) "Filing Objection Letter" means a letter issued by the
commissioner when a review has determined the filing fails to
comply with Utah law and rules. The filing objection letter, in
addition to requiring correction of non-compliant items, may
request clarification or additional information pertaining to the
filing.

(12) "Filing status information" means a list of the states
to which the filing was submitted, the date submitted, and the
states' actions, including their responses.

(13) "Letter of authorization" means a letter signed by an
officer of the licensee on whose behalf the filing is submitted
that designates filing authority to the filer.

(14) "Market type" means the type of policy that indicates
the targeted market such as individual or group.

(15) "Order to Prohibit Use" means an order issued by the
commissioner that prohibits the use of a filing.

(16) "Rating methodology change" for the purpose of a
health benefit plan means a:

(a) change in the number of case characteristics used by a
covered licensee to determine premium rates for health benefit
plans in a class of business;

(b) change in the manner or procedures by which insureds
are assigned into categories for the purpose of applying a case
characteristic to determine premium rates for health benefit
plans in a class of business;

(c) change in the method of allocating expenses among
health benefit plans in a class of business; or

(d) change in a rating factor, with respect to any case
characteristic, if the change would produce a change in premium
for any individual or small employer that exceeds 10%. A
change in a rating factor shall mean the cumulative change with
respect to such factor considered over a 12-month period. Ifa
covered licensee changes rating factors with respect to more
than one case characteristic in a 12-month period, the licensee
shall consider the cumulative effect of all such changes in
applying the 10% test.

(17) "Rejected" means a filing is:

(a) not submitted in accordance with Utah laws and rules;

(b) returned to the filer by the department with the reasons
for rejection; and

(c) not considered filed with the department.

(18) "Type of insurance" means a specific accident and
health product including dental, health benefit plan, long-term
care, Medicare supplement, income replacement, specified
disease, or vision.

(19) "Utah Filed Date" means the date provided to a filer
by the Utah Insurance Department that indicates a filing has
been accepted.

R590-220-5. General Filing Information.

(1) Each filing submitted must be accurate, consistent,
complete and contain all required documents in order for the
filing to be processed in a timely and efficient manner. The
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commissioner may request any additional information deemed
necessary.

(2) Alicensee and filer are responsible for assuring that a
filing is in compliance with Utah laws and rules. A filing not in
compliance with Utah laws and rules is subject to regulatory
action under Section 31A-2-308.

(3) A filing that does not comply with this rule will be
rejected and returned to the filer. A rejected filing:

(a) is not considered filed with the department;

(b) must be submitted as a new filing; and

(c) will not be reopened for purposes of resubmission.

(4) A prior filing will not be researched to determine the
purpose of the current filing.

(5) The department does not review or proofread every
filing.

(a) A filing may be reviewed:

(i) when submitted;

(ii) as a result of a complaint;

(iii) during a regulatory examination or investigation; or

(iv) at any other time the department deems necessary.

(b) If a filing is reviewed and is not in compliance with
Utah laws and rules, a Filing Objection Letter or an Order to
Prohibit Use will be issued to the filer. The commissioner may
require the licensee to disclose deficiencies in forms or rating
practices to affected insureds.

(6) Filing correction.

(a) Filing corrections are considered informational.

(b) Filing corrections must be submitted within 15 days of
the date the original filing was submitted to the department. The
filer shall include a description of the filing corrections.

(c) A new filing is required if a filing correction is made
more than 15 days after the date the original filing was
submitted to the department. The filer must reference the
original filing in the filing description and include a description
of the filing corrections.

(7) Ifresponding to a Filing Objection Letter, an Order to
Prohibit Use, or a Filing Rejection, refer to Section R590-220-
16 for instructions.

(8) Filing withdrawal. A filer must notify the department
when withdrawing a previously filed form, rate, or
supplementary information.

R590-220-6. Filing Submission Requirements.

(1) All filings must be submitted as an electronic filing.

(2) A filing must be submitted by market type and type of
insurance.

(3) A filing may not include more than one type of
insurance, or request filing for more than one licensee.

(4)(a) Filing Description. Do not submit a cover letter.
On the General Information tab, complete the Filing Description
section with the following information, presented in the order
shown below.

(i) Provide a description of the filing including:

(A) the intent of the filing; and

(B) the purpose of each document within the filing.

(ii) Indicate if the filing:

(A) is new;

(B) is replacing or modifying a previous submission; if so,
describe the changes made, if previously rejected the reasons for
rejection, and the previous filing's Utah Filed Date;

(C) includes documents for informational purposes; if so,
provide the Utah Filed Date; or

(D) does not include the base policy; if so, provide the
Utah Filed Date of the base policy and describe the effect on the
base policy.

(iii) Identify if any of the provisions are unusual,
controversial, or have been previously objected to, or
prohibited, and explain why the provision is included in the
filing.

(iv) Explain any change in benefits or premiums that may
occur while the contract is in force.

(v) List the issue ages, which means the range of minimum
and maximum ages for which a policy will be issued.

(b) Certification. The filer must certify that a filing has
been properly completed AND is in compliance with Utah laws
and rules. The Utah Accident and Health Insurance Filing
Certification must be properly completed, signed, and attached
to the Supporting Documentation tab. A false certification may
subject the licensee to administrative action.

(c) Domiciliary Approval and Filing Status Information.
All filings for a foreign licensee must include on the Supporting
Documentation tab:

(i) copy of domicile approval for the exact same filing;

(i1) filing status information which includes:

(A) alist of the states to which the filing was submitted;

(B) the date submitted; and

(C) summary of the states' actions and their responses; or

(iii) ifthe filing is specific to Utah and only filed in Utah,
then state, "UTAH SPECIFIC - NOT SUBMITTED TO ANY
OTHER STATE."

(d) Group Questionnaire or Discretionary Group
Authorization Letter. A group filing must attach to the
Supporting Documentation tab either a:

(i) signed and fully completed Utah Accident and Health
Insurance Group Questionnaire; or

(i) copy of the Utah Accident and Health Insurance
Discretionary Group Authorization letter.

(e) Letter of Authorization.

(i) When the filer is not the licensee, a letter of
authorization from the licensee must be attached to the
Supporting Documentation tab.

(i) The licensee remains responsible for the filing being
in compliance with Utah laws and rules.

(f) Variable data.

(i) A statement of variability must be attached to the
Supporting Documentation tab and certify:

(A) the final form will not contain brackets denoting
variable data;

(B) the use of variable data will be administered in a
uniform and non-discriminatory manner and will not result in
unfair discrimination;

(C) the variable data included in this statement will be
used on the referenced forms;

(D) any changes to variable data will be submitted prior to
implementation.

(ii) Variable data are denoted in brackets and are defined,
either by imbedding in the form, or by a separate form identified
by its own form number and edition date. Variable data
submitted as a separate form must be in a manner that follows
the construction of the form, by page and paragraph, or page
and footnote.

(iii) Variable data must be reasonable, appropriate and
compliant.

(iv) Use of unauthorized variable data is prohibited.

(g) Utah Accident and Health Insurance Intake Survey.

(1) The intake survey must be properly completed, signed
and attached to the Supporting Documentation tab for Form and
Form/Rate filings submitted with the type of insurance of
"HO6", "HI15G," "HI5L" "H16G," "H16lI," "HOrg02G," or
"HOrg02I." The intake survey is not required for Rate or
Report filings.

(ii) If the intake survey is incomplete or not attached, the
filing will be rejected.

(h) Items being submitted for filing.

(i) All forms must be attached to the Form Schedule tab.

(ii)) All rating documentation, including actuarial
memorandums and rate schedules, must be attached to the
Rate/Rule Schedule.
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(i) Reports are exempt from the filing submission
requirement listed in Subsections R590-220-6(4)(c), (d), (f) and
(g)-

(5) Refer to each applicable section of this rule for
additional procedures on how to submit forms, rates, and
reports.

R590-220-7. Procedures for Form Filings.

(1) Forms in General.

(a) Forms are File and Use filings.

(b) Each form must be identified by a unique form number.
The form number may not be variable.

(c) A form must be in final printed form or printer's proof
format. A draft may not be submitted.

(d) Blank spaces within the forms must be completed in
John Doe fashion to accurately represent the intended market,
purpose, and use.

(2) Application Filing.

(a) Each application or enrollment form may be submitted
as a separate filing or may be filed with its related policy or
certificate filing.

(b) If an application has been previously filed or is filed
separately, an informational copy of the application must be
included with the policy or certificate filing.

(3) Policy Filing.

(a) Each type of insurance must be filed separately.

(b) A policy filing consists of one policy form, including
its related forms, such as the application, outline of coverage,
certificate, rider, endorsement, and actuarial memorandum.

(c) Only one policy filing for a single type of insurance
may be filed, except as stated in Subsection R590-220-7(3)(d).

(d) A Medicare supplement filing may include more than
one policy filing but each filing is limited to only one of each of
the Medicare supplement plans A through N.

(4) Rider or Endorsement Only Filing.

(a) Up to three related riders or endorsements may be filed
together.

(b) A single rider or endorsement that affects multiple
forms may be filed if the Filing Description references all
affected forms.

(c) The filing must include:

(i) Alisting of all base policy form numbers, title and Utah
Filed Dates; and

(ii) a description of how each filed rider or endorsement
affects the base policy.

(d) Unrelated riders or endorsements may not be filed
together.

(5) Outline of Coverage. If an outline of coverage is
required to be issued with a policy, rider, or an endorsement, the
outline of coverage must be filed when the policy, rider or
endorsement is filed.

R590-220-8. Additional Procedures for Individual Accident
and Health Market Filings.

(1) A filer submitting an individual accident and health
filing is advised to review:

(a) Title 31A, Chapter 8, Health Maintenance
Organizations and Limited Health Plans;

(b) Title 31A, Chapter 22, Part 6, Accident and Health
Insurance; and

(c) Rules R590-85, R590-126, R590-131, and R590-192.

(2) This section does not apply to filings for individual
health benefit plans that are subject to Title 31A, Chapter 30,
Individual, Small Employer, and Group Health Insurance Act,
and Rule R590-167. Individual health benefit plan filings are
discussed in Section R590-220-10.

(3) Rate and rate documentation filings.

(a) Rates and rate documentation submitted with a new
form filing are a File and Use filing.

(b) A rate revision filing is a File for Acceptance filing.

(4) Every individual accident and health policy, rider, or
endorsement affecting benefits shall be accompanied by a rate
filing with an actuarial memorandum signed by a qualified
actuary.

(a) A rate filing need not be submitted if the filing does
not require a change in premiums, however the reason why there
is not a change in premium must be explained in the Filing
Description.

(b) Rates must be filed in accordance with the
requirements of Section 31A-22-602, Rules R590-85, and
R590-220.

(5) A filer submitting a long term care filing, including an
endorsement or rider attached to a life insurance policy, is
advised to review Title 31A, Chapter 22, Part 14, Long Term
Care Insurance Standards, Rule R590-148, and Sections R590-
220-12 and 13.

(6) A filer submitting a Medicare supplement filing is
advised to review Section 31A-22-620, Rule R590-146, and
Section R590-220-11.

R590-220-9. Additional Procedures for Group Market Form
Filings.

(1) A filer submitting a group accident and health filing is
advised to review:

(a) Title 31A, Chapter 8, Health Maintenance
Organizations and Limited Health Plans;

(b) Title 31A, Chapter 22, Parts 6 and 7;

(c) Title 31A, Chapter 30, Individual, Small Employer,
and Group Health Insurance Act; and

(d) Rules R590-76, R590-126, R590-131, R590-146,
R590-148, R590-192, R590-233, and Section R590-220-10.

(2) Determine whether the group is an eligible group or a
discretionary group.

(a) Eligible Group. A filing for an eligible group must
include a completed Utah Accident and Health Insurance Group
Questionnaire.

(i) A questionnaire must be completed for each eligible
group under Sections 31A-22-503 through 507, and Subsection
31A-22-701(2).

(i) When a filing applies to multiple employee-employer
groups under Section 31A-22-502, only one questionnaire is
required to be completed.

(b) Discretionary Group. If the group is not an eligible
group, then specific discretionary group authorization must be
obtained prior to filing.

(1) To obtain discretionary group authorization a Utah
Accident and Health Insurance Request for Discretionary Group
Authorization must be submitted and include all required
information.

(i) Evidence or proof of the following items are some
factors considered in determining acceptability of a
discretionary group:

(A) the existence of a verifiable group;

(B) that granting permission is not contrary to public
policy;

(C) the proposed group would be actuarially sound;

(D) the group would result in economies of acquisition
and administration which justify a group rate; and

(E) the group would not present hazards of adverse
selection.

(iii) A discretionary group filing that does not provide
authorization documentation will be rejected.

(iv) A change to an authorized discretionary group, such
as change of name, trustee or domicile state, must be submitted
to the department within 30 days of the change.

(v) Adding additional types of insurance products to be
offered, requires that the discretionary group be reauthorized.
The discretionary group authorization will specify the types of
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products that a discretionary group may offer.

(vi) The commissioner may periodically re-evaluate the
group's authorization.

(vii) A filer may not submit a rate or form filing prior to
receiving discretionary group authorization. If a rate or form
filing is submitted without discretionary group authorization, the
filing will be rejected.

(3) A filer submitting a long-term care filing, including a
long-term care endorsement or rider attached to a life insurance
policy, is advised to review Title 31A, Chapter 22, Part 14,
Long Term Care Insurance Standards, Rule R590-148, and
Sections R590-220-12 and 13.

(4) A filer submitting a Medicare supplement filing is
advised to review Section 31A-22-620, Rule R590-146, and
Section R590-220-11.

R590-220-10. Additional Procedures for Individual, Small
Employer, and Group Health Benefit Plan Filings.

This section contains instructions for filings subject to Title
31A, Chapter 30, Individual, Small Employer, and Group Health
Insurance Act.

(1) A filer submitting health benefit plan filings that are
subject to Title 31A, Chapter 30, is advised to review:

(a) Title31A, Chapter 8, Health Maintenance Organization
and Limited Health Plans;

(b) Title 31A, Chapter 22, Parts 6 and 7;

(c) Title 31A, Chapter 30; and

(d) Rules R590-76, R590-131, R590-167, R590-176,
R590-192, R590-194, R590-200, R590-203, R590-218, R590-
233, R590-247, R590-255, R590-259. R590-261, R590-262,
and R590-263.

(2)(a) Form Filing.

(i) A health benefit plan form filing must include a rate
manual.

(i1) If the rate manual was previously filed, provide
documentation indicating the department's receipt.

(b) Rate Manual Filing.

(i) A rate manual that does not request a change in rating
methodology is a File Before Use filing.

(ii) A change in rating methodology filing is a File for
Approval filing.

(iii) A new and revised rate manual must:

(A) include an actuarial certification signed by a qualified
actuary;

(B) be filed 30 days prior to use;

(C) list the case characteristics and rate factors to be used;

(D) be applied in the same manner for all health benefit
plans in a class;

(E) contain specific area factor applicable in Utah;

(F) include the method of calculating the risk load,
including the method used to determine any experience factors;

(G) include how the overall rate is reviewed for
compliance with the rate restrictions;

(H) include detailed description of all classes of business,
as provided in Section 31A-30-105;

(D) fully complete the Company Rate Information on the
Rate/Rule Schedule tab; and

(J) all information required by Section R590-167-6.

(3) Health Benefit Plan Reports.

(a) Actuarial Certification.

(i) Allindividual and small employer licensees must file an
actuarial certification as described in Sections 31A-30-106,
31A-30-106.1, and Subsection R590-167-11(1)(a).

(i) The report is due April 1 each year.

(b) Small Employer Index Rates Report.

All small employer licensees must file their index rates as
of January 1 of the current year and preceding year, as required
by Subsection 31A-29-117(2).

(i) The report must include:

(A) the actual index rates; and

(B) calculate the percentage change in these rates between
the two years.

(ii) The report is due February 1 each year.

(c) Each report must be filed separately and be properly
identified.

(d)(1) All health benefit plan reports must be filed with
SERFF using a type of insurance of "H16I" or "H16G," and a
filing type of "Report."

(il) A Health Maintenance Organization must use
"HOrg021I" or "HOrg02G" as the type of insurance and the filing
type of "Report."

R590-220-11. Additional Procedures
Supplement Filings.

A filer submitting Medicare supplement filings is advised
toreview Section 31A-22-620 and Rule R590-146. A Medicare
supplement form filing that affects rates must be filed with all
required rating documentation.

(1)(a) A licensee must file its Medicare Supplement
Buyers Guide.

(b) If previously filed, indicate the filed date in the filing
description.

(2) Rates.

(a) Rates and rate documentation submitted with a new
form filing are a File and Use filing.

(b) A rate revision filing is a File for Acceptance filing.

(c) Medicare supplement rates must comply with Section
31A-22-602, and Rules R590-146 and R590-85.

(d) A licensee shall not use or change premium rates for a
Medicare supplement policy or certificate unless the rates, rating
schedule and supporting documentation have been filed.

(e) A rate revision request may not be used to satisfy the
annual filing requirements of Subsection R590-146-14.C.

(3) Annual Medicare Supplement Reports.

(a) Medicare supplement reports are File and Use filings.

(b) Reports are due May 31 each year.

(c) Report of Multiple Policies.

(i) As required by Section R590-146-22, an issuer of
Medicare supplement policies shall annually submit a report of
multiple policies the licensee has issued to a single insured.

(i) The report is required each year listing each insured
with multiple policies or must state "NO MULTIPLE
POLICIES WERE ISSUED."

(d) Annual Filing of Rates
Documentation.

(i) An issuer of Medicare supplement policies and
certificates shall file annually its rates, rating schedule and
supporting documentation, including ratios of incurred losses to
earned premiums by policy duration, in accordance with
Subsection R590-146-14.C.

(i) The NAIC Medicare Supplement Insurance Model
Regulations Manual details what should be included in the
annual rate filing.

(iii) Annual reports submitted with a request or any type
of reference to a rate revision will be rejected.

(e) Refund Calculation and Benchmark Ratio. An issuer
shall file the Medicare Supplement Refund Calculation Form
and Reporting Form for the Calculation of Benchmark Ratio
Since Inception for Group Policies reports according to
Subsection R590-146-14.B.

(f) Reports for Pre-Standardized Medicare supplement
benefit plans and 1990 Standardized Medicare supplement
benefit plans must be submitted together as one filing with
SERFF using a type of insurance of "MS06," and a filing type
of "Report."

(g2) Reports for 2010 Standardized Medicare supplement
benefit plans must be submitted together as one filing with
SERFF using a type of insurance of "MS09," and a filing type

for Medicare

and Supporting
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of "Report."

(h) If Medicare supplement reports are not submitted as
one filing, the filing is considered incomplete and will be
rejected.

R590-220-12. Additional Procedures for Combination
Policies or Endorsements and Riders Providing Life and
Accident and Health Benefits.

A filer submitting health and life combination policies, or
health endorsements or riders, to life policies, is advised to
review Rule R590-226.

(1) A combination filing is a policy, rider, or endorsement,
which creates a product that provides both life and accident and
health insurance benefits.

(a) The two types of acceptable combination filings are; an
endorsement or rider, or an integrated policy.

(b) Combination filings take considerable time to process,
and will be processed by both the Health Section and the Life
Section of the Health and Life Insurance Division.

(2) A combination filing must be submitted separately to
both the Health Section and Life Section of the Health and Life
Insurance Division.

(3)(a) For an integrated policy, the filing must be
submitted to the appropriate division based on benefits provided
in the base policy.

(b) For an endorsement or rider, the filing must be
submitted to the appropriate division based on benefits provided
in the endorsement or rider.

(4) The Filing Description must identify the filing as
having a combination of insurance types, such as:

(a) whole life policy with a long-term care benefit rider; or

(b) major medical health policy that includes a life
insurance benefit.

R590-220-13. Additional Procedures for Long Term Care
Products.

(1) A filer submitting long-term care product filings is
advised to review:

(a) Title 31A, Chapter 22, Part 14, Long Term Care
Insurance Standards;

(b) Rule R590-148; and

(c) Section R590-220-12.

(2) Along-term care form filing that affects rates must be
filed with all required rating documentation.

(3) Rates.

(a) Rates and rate documentation submitted with a new
form filing are a File and Use filing.

(b) A rate revision filing is a File for Acceptance filing.

(c) Long-term care rates must comply with Rules R590-
148 and R590-85.

(d) Alicensee shall not use or change premium rates for a
long-term care policy or certificate unless the rates, rating
schedule and supporting documentation have been filed.

(4) Annual Long-term Care Reports.

(a) All four long-term care reports required by Section
R590-148-25 must be submitted together as one filing.

(b) If all four reports are not submitted as one filing, the
filing is considered incomplete and will be rejected.

(c) Ifthere is no information to report, the reporting form
must state "NONE."

(d) Reports are due June 30 each year.

(e) The four reports shown below are required by Section
R590-148-25.

(i) Replacement and Lapse Reporting Form.

(i1) Claims Denial Reporting Form.

(iii) Rescission Reporting Form.

(iv) Suitability Report Form.

(f) All long term care reports must be filed with SERFF
using a type of insurance of "LTCO06," and a filing type of

"Report."

R590-220-14.  Criteria for Adding or Terminating
Participating Providers.

(1) Criteria for adding or terminating participating
providers must be submitted electronically via SERFF using a
type of insurance of "H21" and a filing type of "Report."

(2) The Filing Description must state "Preferred Provider
Agreement," as required by Subsection 31A-22-617.1(1)(c).

R590-220-15. Correspondence and Status Checks.

(1) Correspondence. When corresponding with the
department, provide sufficient information to identify the
original filing:

(a) type of insurance;

(b) date of filing;

(c) form numbers; and

(d) SERFF tracking number.

(2) Status Checks.

(a) A complete filing is usually processed within 45 days
of receipt.

(b) A filer can request the status of its filing 60 days after
the date of submission. A response will not be provided to a
status request prior to 60 days.

R590-220-16. Responses.

(1) Response to a Filing Objection Letter.
responding to a Filing Objection Letter a filer must:

(a) provide an explanation identifying all changes made;

(b) include an underline and strikeout version for each
revised document;

(c) a final version of revised documents that incorporates
all changes; and

(d) attach the documents in Subsections R590-220-
16(1)(b) and (c) to the appropriate Form Schedule or Rate/Rule
Schedule tabs.

(2) Response to an Order to Prohibit Use.

(a) An Order to Prohibit Use becomes final 15 days after
the date of the Order.

(b) Use of the filing must be discontinued not later than
the date specified in the Order.

(¢) To contest an Order to Prohibit Use, the commissioner
must receive a written request for a hearing not later than 15
days after the date of the Order.

(d) Anew filing is required if the licensee chooses to make
the requested changes addressed in the Filing Objection Letter.
The new filing must reference the previously prohibited filing.

(3) Response to a Filing Rejection. A Filing Rejection is
not considered filed with the department. A filer may choose to
submit as a new filing. The new filing must reference the
previously rejected filing.

When

R590-220-17. Penalties.
A person found to be in violation of this rule shall be
subject to penalties as provided under Section 31A-2-308.

R590-220-18. Enforcement Date.

The commissioner will begin enforcing the revised
provisions of this rule 15 days from the effective date of this
rule.

R590-220-19. Severability.

Ifany provision of this rule or its application to any person
or situation is held to be invalid, that invalidity shall not affect
any other provision or application of this rule which can be
given effect without the invalid provision or application, and to
this end the provisions of this rule are declared to be severable.

KEY: health insurance filings
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R590. Insurance, Administration.
R590-225. Submission of Property and Casualty Rate and
Form Filings.
R590-225-1. Authority.

This rule is promulgated by the insurance commissioner
pursuant to Subsections 31A-2-201(3), 31A-2-201.1, 31A-2-
202(2), and 31A-19a-203.

R590-225-2. Purpose and Scope.

(1) The purpose of this rule is to set forth procedures for
submitting:

(a) property and casualty and title form filings required by
Section 31A-21-201;

(b)  property and casualty and title rates, and
supplementary information under Section 31A-19a-203;

(c) service contract form filings required by Subsection
31A-6a-103(2)(a); and

(d) bail bond form filings required by Sections 31A-35-
607 and Rule R590-196.

(e) guaranteed asset protection waiver filings required by
31A-6b-202(b) and 31A-6b-203.

(2) This rule applies to all lines of property and casualty
insurance, including title insurance, bail bond, service contracts,
and guaranteed asset protection waivers.

R590-225-3. Documents Incorporated by Reference.

(1) The department requires that the documents described
in this rule shall be used for all filings.

(a) Actual copies may be used or you may adapt them to
your word processing system.

(b) If adapted, the content, size, font, and format must be
similar.

(2) The following filing documents are hereby
incorporated by reference and are available on the department's
web site, http://www.insurance.utah.gov.

(a) "NAIC Uniform Property and Casualty Transmittal
Document", dated January 1, 2009;

(b) "NAIC Property and Casualty Transmittal Document
(Instructions)", dated January 1, 2009;

(¢) "NAIC Uniform Property and Casualty Coding
Matrix", dated January 1, 2009;

(d) "Utah Insurer Loss Cost Multiplier and Expense
Constant Supplement Filing Forms", dated October 2003;

(e) "Utah Workers Compensation Insurer Loss Cost
Multiplier Filing Form", dated October 2003.

R590-225-4. Definitions.

In addition to the definitions in Sections 31A-1-301 and
31A-19a-102, the following definitions shall apply for the
purpose of this rule:

(1) "Certification" means a statement that the filing being
submitted is in compliance with Utah laws and rules.

(2) "Electronic Filing" means a:

(a) filing submitted via the Internet by using the System
for Electronic Rate and Form Filings, SERFF, or

(b) filing submitted via an email system.

(3) "File And Use" means a filing can be used, sold, or
offered for sale after it has been filed with the department.

(4) "File Before Use" means a filing can be used, sold, or
offered for sale after it has been filed with the department and a
stated period of time has elapsed from the date filed.

(5) "Filer" means a person who submits a filing.

(6) "Filing Objection Letter" means a letter issued by the
commissioner when a review has determined the filing fails to
comply with Utah law and rules. The filing objection letter may,
in addition to requiring correction of non-compliant items,
request clarification or additional information pertaining to the
filing.

(7) "Letter of authorization" means a letter signed by an

officer of the licensee on whose behalf the filing is submitted
that designates filing authority to the filer.

(8) "Order to Prohibit Use" means an order issued by the
commissioner that prohibits the use of a filing.

(9) "Rejected" means a filing is:

(a) not submitted in accordance with applicable laws and
rules;

(b) returned to the filer by the department with the reasons
for rejection; and

(c) not considered filed with the department.

(10) "Type of Insurance" means a specific line of property
and casualty insurance including general liability, commercial
property, workers compensation, automobile, homeowners, title,
bail bond, service contracts, and guaranteed asset protection
waivers.

(11) "Use And File" means a filing can be used, sold, or
offered for sale if it is filed within a stated period of time after
its initial use.

(12) "Utah Filed Date" means the date provided to a filer
by the Utah Insurance Department that indicates a filing has
been accepted.

R590-225-5. General Filing Information.

(1) Each filing submitted must be accurate, consistent,
complete, and contain all required documents in order for the
filing to be processed in a timely and efficient manner. The
commissioner may request any additional information deemed
necessary.

(2) Licensee and filer are responsible for assuring that a
filing is in compliance with Utah laws and rules. A filing not in
compliance with Utah laws and rules is subject to regulatory
action under Section 31A-2-308.

(3) Rates, supplementary information, and forms applying
to a specific program or product may be submitted as one filing.

(4) A filing that does not comply with this rule will be
rejected and returned to the filer. A rejected filing:

(a) is not considered filed with the department;

(b) must be submitted as a new filing;

(c) will not be reopened for purposes of resubmission.

(5) A prior filing will not be researched to determine the
purpose of the current filing.

(6) The department does not review or proofread every
filing.

(a) A filing may be reviewed:

(i) when submitted;

(ii) as a result of a complaint;

(iii) during a regulatory examination or investigation; or

(iv) at any other time the department deems necessary.

(b) If a filing is reviewed and is not in compliance with
Utah laws and rules, A Filing Objection Letter or an Order To
Prohibit Use will be issued to the filer. The commissioner may
require the licensee to disclose deficiencies in forms or rating
practices to affected consumers.

(7) Filing correction:

(a) Filing corrections are considered informational.

(b) Filing corrections must be submitted within 15 days of
the date the original filing was submitted to the department. The
filer must reference the original filing.

(c) A new filing is required if a filing correction is made
more than 15 days after the date the original filing was
submitted to the department. The filer must reference the
original filing in the filing description.

(8) Ifresponding to a Response to Filing Objection Letter
or an Order to Prohibit Use, refer to section R590-225-12 for
instructions.

(9) Filing withdrawal. A filer must notify the department
when withdrawing a previously filed form, rate, or
supplementary information.
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R590-225-6. Filing Submission Requirements.

(1) All filings must be submitted as an electronic filing.

(a) All filers must use SERFF to submit a filing.

(b) EXCEPTION: bail bond agencies, service contract
providers, and guaranteed asset protection providers may choose
to use email instead of SERFF to submit a filing.

(2) A filing must be submitted by market type and type of
insurance, not by annual statement line number.

(3) A filing may not include more than one type of
insurance, unless the filing is a commercial or personal inter-line
form filing. The inter-line use of a form must be explained in the
Filing Description.

(4) A filer may submit a filing for more than one insurer if
all applicable companies are listed.

(5) SERFF Filing.

(a) Filing Description. Do not submit a cover letter. On
the General Information tab, complete the Filing Description
Section with the following information, presented in the order
shown below.

(i) Certification.

(A) The filer must certify that a filing has been properly
completed AND is in compliance with Utah laws and rules.

(B) The following statement must be included in the filing
description: "BY SUBMITTING THIS FILING I CERTIFY
THAT THE ATTACHED FILING HAS BEEN COMPLETED
IN ACCORDANCE WITHUTAH ADMINISTRATIVERULE
R590-225 AND IS IN COMPLIANCE WITH APPLICABLE
UTAH LAWS AND RULES".

(C) A filing will be rejected if the certification is false,
missing, or incomplete.

(D) A certification that is false may subject the licensee to
administrative action.

(ii) Provide a description of the filing including:

(A) the intent of the filing; and

(B) the purpose of each document within the filing.

(ii1) Indicate if the filing:

(A) is new;

(B) is replacing or modifying a previous submission; if so,
describe the changes made, if previously rejected the reasons for
rejection, and previous filing's Utah Filed Date;

(C) includes forms for informational purposes; if so,
provide the Utah Filed Date; or

(D) does not include the base policy; if so, provide the
Utah Filed Date of the base policy and describe the effect on the
base policy.

(iv) Identify if any of the provisions are unusual,
controversial, or have been previously objected to, or
prohibited, and explain why the provision is included in the
filing.

(b) Letter of Authorization.

(i) When the filer is not the licensee, a letter of
authorization from the licensee must be attached to the
Supporting Documentation tab.

(ii) The licensee remains responsible for the filing being in
compliance with Utah laws and rules.

(c) Items being submitted for filing.

(i) All forms must be attached to the Form Schedule tab.

(ii) Allrates and supplementary rating information must be
attached to the Rate/Rule Schedule tab.

(d) Refer to each applicable section of this rule for
additional procedures on how to submit forms, rates, and
supplementary information.

(6) A complete EMAIL filing consists of the following
when submitted by a bail bond agent, a service contract
provider, or a guaranteed asset protection provider:

(a) The title of the EMAIL must display the company
name only.

(b) Transmittal. The NAIC Uniform Property and
Casualty Transmittal Document, as provided in section R590-

225-3(2), must be properly completed.

(i) COMPLETE THE TRANSMITTAL BY USING THE
FOLLOWING:

(A) "NAIC Coding Matrix;"

(B) "NAIC Instruction Sheet;" and

(C) "Utah Property and Casualty Content Standards."

(i1)) Do not submit the documents described in (A), (B),
and (C) with the filing.

(c) Filing Description. Filing Description. Do not submit
a cover letter. In section 21 of the transmittal, complete the
Filing Description with the following information, presented in
the order shown below.

(1) Certification.

(A) The filer must certify that a filing has been properly
completed AND is in compliance with Utah laws and rules.

(B) The following statement must be included in the filing
description: "BY SUBMITTING THIS FILING I CERTIFY
THAT THE ATTACHED FILING HAS BEEN COMPLETED
IN ACCORDANCE WITH UTAH ADMINISTRATIVE RULE
R590-225 AND IS IN COMPLIANCE WITH APPLICABLE
UTAH LAWS AND RULES".

(C) A filing will be rejected if the certification is false,
missing, or incomplete.

(D) A certification that is false may subject the licensee to
administrative action.

(ii) Provide a description of the filing including:

(A) the intent of the filing; and

(B) the purpose of each document within the filing.

(iii) Indicate if the filing:

(A) is new;

(B) isreplacing or modifying a previous submission; if so,
describe the changes made, if previously rejected the reasons for
rejection, and previous filing's Utah Filed Date;

(C) includes forms for informational purposes; if so,
provide the Utah Filed Date; or

(iv) Identify if any of the provisions are unusual,
controversial, or have been previously objected to, or
prohibited, and explain why the provision is included in the
filing.

(d) Letter of Authorization.

(i) When the filer is not the licensee, a letter of
authorization from the licensee must be attached to the
supplementary documentation tab.

(ii) The licensee remains responsible for the filing being
in compliance with Utah laws and rules.

(e) Refer to each applicable Section of this rule for
additional procedures on how to submit forms, rates, and
supplementary information.

(f) Items being submitted for filing. Any items submitted
for filing must be submitted in PDF format.

R590-225-7. Procedures for Form Filings.

(1) Forms in general:

(a) Forms are "File And Use" filings. EXCEPTION:
service contracts, bail bonds, and guaranteed asset protection
waivers are "File Before Use".

(b) Each form must be identified by a unique form
number. The form number may not be variable.

(c) A form must be in final printed form or printer's proof
format. A draft may not be submitted.

(2) If you have authorized a Rate Service Organization
(RSO) to make form filings on your behalf, no filing by you is
required if you implement the filings as submitted by the RSO.

(a) Afilingis required if you delay the effective date, non-
adopt or alter the filing in any way.

(b) Your filing must be received by the department before
the RSO effective date.

(c) We do not require that you attach copies of the RSO's
forms when you reference a filing.
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(3) If you have NOT authorized an RSO to file forms on
your behalf, you must include, in your filing a letter stating your
intent to adopt any RSO forms for your use.

(a) Copies of the RSO forms are not required.

(b) Your filing must include a complete list of the RSO
forms you intend to adopt by form number, title/name and filing
identification number of the RSO.

(4) A "Me Too" filing, referencing a filing submitted by
another insurer, bail bond agency, or service contract provider
is not permitted.

(5) Ifapreviously filed Utah amendatory endorsement will
be used in connection with the form being filed, explain this in
the Filing Description section of the transmittal form and
include a copy with the filing.

(6) Ifthe filing is for more than one insurer and all insurers
included in the filing have submitted a transmittal:

(a) only one copy of each form is required;

(b) If the name of each respective company or unique
insurer logo is printed on each separate set of the form, then a
separate form must be filed for each insurer.

(7) Since a form may be used once it is "Filed" and must
be "Filed" before it can be used, sold or offered for sale, you do
not need to re-file or notify the department if the implementation
date of the original filing changes.

R590-225-8. Procedures for Rate and Supplementary
Information Filings.

(1) Rates and supplementary information in general.

(a) Rates and supplementary information are "Use And
File" filings. EXCEPTION: title and workers compensation
rates and supplementary information are "File Before Use"
filings.

(b) Service contract providers, bail bond agencies, and
guaranteed asset protection providers are exempt from this
section.

(2) If you have authorized a Rate Service Organization
(RSO) to make a prospective loss cost, supplementary
information filing, or both, on your behalf, no filing by you is
required if you implement the filing as submitted by the RSO.

(a) A filing is required if you delay the effective date, non-
adopt, or alter the filing in any way.

(b) Any such filing must be received by the department
within 30 days of the effective date established by the RSO.

(c) We do not require that you attach copies of the RSO's
manual pages when you reference an RSO filing.

(3) If you have NOT authorized an RSO to file the
prospective loss cost, supplementary rating information, or both,
on your behalf

(a) you must include in your filing a letter stating your
intent to adopt the RSO prospective loss cost, supplementary
rating information filing, or both.

(b) You must file copies of any manual pages as if they
were your own and provide your actuarial justification.

(4) A "Me Too" filing, referencing a filing submitted by
another licensee, is not permitted.

(5) Ifthe filing is for more than one insurer and all insurers
included in the filing have submitted a transmittal and the
supporting data and manual pages are identical for each insurer
included in the filing, only one copy of the supporting data and
manual pages are required to be submitted.

(6) Rate and supplementary information filings must be
supported and justified by each insurer.

(a) Justification must include:

(i) submission of all factors used in determining initial
supplementary information and rates or changes in existing
supplementary information and rates; and

(ii) a complete explanation as to the extent to which each
factor has been used.

(b) Underwriting criteria are not required unless they

directly affect the rating of the policy.

(¢) Underwriting criteria used to differentiate between
rating tiers is required.

(7) When submitting a filing for any kind of rating plan,
rating modification plan, or credit and debit plan, an insurer
must include in the filing:

(a) a statement identifying the arithmetic process to be
used and whether factors will be added or multiplied when
applying them to base rates; and

(b) justification for the method used.

(c) A filing will be rejected as incomplete if it fails to
specifically provide this information.

(8) Utah and countrywide statistical data for the latest
three years available must be submitted with each filing.

(a) This data should include earned premiums, incurred
losses, loss ratios, establishment of expense factors, and
expected loss ratios.

(b) Calculations involved in establishing rates from loss
experience are to be exhibited including the establishment of
trend factors, loss development factors, etc.

(c) If any of the above information is not available, a
detailed explanation of why must be provided with the filing.

(9) Rate deviation, prospective loss cost, and loss cost
multiplier.

(a) In the past, a rate deviation filing was common.

(i) A rate deviation consisted of a modification, usually a
percentage decrease or increase, to a RSO manual rate or
supplementary information.

(i) The justification was that an individual insurer could
demonstrate experience, expense and profit factors different
from the average experience, expense and profit contemplated
in the RSO's manual rate.

(b) With the promulgation of a prospective loss cost, rate
deviation ceased to exist.

(i) There are no longer manual rates from which to deviate.

(ii) Once an insurer has filed to implement the RSO
prospective loss cost for a given line, company deviations
previously filed became null and void.

(iii) A filing of a straight percentage deviation is no longer
applicable.

(c) Loss cost multiplier.

(i) An individual insurer adjustment to the RSO
prospective loss cost must be made as part of the calculation of
the loss cost multiplier and must be included in the "Utah
Insurer Loss Cost Multiplier Filing Forms."

(i1) This form allows for the inclusion of an individual
insurer modification of the RSO prospective loss cost.

(10)  Procedures for Reference Filings to Advisory
Prospective Loss Cost.

(a) An RSO does not usually file an advisory rate that
contains provisions for expenses, other than loss adjustment
expenses.

(i) An RSO develops and files with the commissioner a
"Reference Filing" containing advisory prospective loss cost and
supporting actuarial and statistical data.

(i) Each insurer must individually determine the rates it
will file and the effective date of any rate changes.

(b) If an insurer that is a member, subscriber or service
purchaser of any RSO determines to use the prospective loss
cost in an RSO Reference Filing in support of its own filing, the
insurer must make a filing using the "Utah Insurer Loss Cost
Multiplier Filing Forms."

(c) The insurer's filed rates are the combination of the
RSO's prospective loss cost and the loss cost multiplier
contained in the "Utah Insurer Loss Cost Multiplier Filing
Forms."

(d) An insurer may file a modification of the prospective
loss cost in the RSO Reference Filing based on its own
anticipated experience.
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(e) Actuarial justification is required for a modification,
upwards or downwards, of the prospective loss cost in the
Reference Filing.

(f) An insurer may request to have its loss cost adjustments
remain on file and reference all subsequent RSO prospective
loss cost Reference Filings.

(i) Upon receipt of subsequent RSO Reference Filings, the
insurer's filed rates are the combination of the RSO's prospective
loss cost and the loss cost adjustments contained in the "Utah
Insurer Loss Cost Multiplier Filing Forms" on file with the
commissioner, and will be effective on the effective date of the
prospective loss cost.

(ii) The insurer need not file anything further with the
commissioner.

(g) Ifthe filer wants to have its filed loss cost adjustments
remain on file with the commissioner, but intends to delay,
modify, or not adopt a particular RSO's Reference Filing, the
filer must make an appropriate filing with the commissioner.

(h) An insurer's filed loss cost adjustments will remain in
effect until the filer withdraws them or files a revised "Utah
Insurer Loss Cost Multiplier Filing Form."

(i) A filer may file such other information the filer deems
relevant.

(j) Ifan insurer wishes to use minimum premiums, it must
file the minimum premiums it proposes to use.

(11) Supplementary Rate Information.

(a) The RSO files with the commissioner RSO filings
containing a revision ofrules, relativities and supplementary rate
information. These RSO filings include:

(i) policy-writing rules;

(ii) rating plans;

(iii) classification codes and descriptions; and

(iv) territory codes, descriptions, and rules, which include
factors or relativities such as, increased limits factors,
classification relativities or similar factors.

(b) These filings are made by the RSO on behalf of those
insurers that have authorized the RSO to file rules, relativities
and supplementary rating information on their behalf.

(c) An RSO may print and distribute a manual of rules,
relativities and supplementary rating information.

(d) Ifan insurer has authorized an RSO to file on its behalf
and the insurer decides to use the revisions and effective date
then the insurer does NOT file anything with the commissioner.

(e) Ifan insurer has authorized an RSO to file on its behalf
and the insurer decides to use the revisions as filed, BUT with
a different effective date, then the insurer must notify the
commissioner of the insurer's effective date within 30 days after
the RSO's effective date.

(f) If an insurer has authorized an RSO to file on its behalf,
but the insurer decides not to use the revision, then the insurer
must notify the commissioner within 30-days after the RSO's
effective date.

(g) If an insurer has authorized an RSO to file on its
behalf, but the insurer decides to use the revision with
modification, then within 30-days of the RSO's effective date the
insurer must file the modification specifying the basis for the
modification and the insurer's effective date.

(12) Consent-to-rate Filing.

(a) Subsection 31A-19a-203(6) allows an insurer to file a
written application for a particular risk stating the insurer's
reasons for using a higher rate than that otherwise applicable to
arisk.

(b) The Filing Description must indicate that it is a
consent-to-rate filing, show the filed rate, the proposed rate, and
the reasons for the difference.

(13) Individual Risk Filing.

(a) R590-127, "Rate Filing Exemptions", provides for
those circumstances when an Individual Risk filing is permitted.

(b) An individual risk filing must be filed with the

commissioner.

(i) The filing shall consist of a copy of the Declarations
Page, copies of any pertinent coverage forms and rating
schedules, and premium development.

(i) The Filing Description must indicate that it is an
individual risk filing, and contain the underwriter's explanation
for the filing.

(14) Information Regarding Dividend Plan.

(a) Sections 31A-19a-210 and 31A-21-310 allow for
dividend distributions.

(b) A plan or schedule for the distribution of a dividend
developed AFTER THE INCEPTION of a policy is NOT
considered a rating plan and does not have to be filed according
to the provisions of this rule.

(c) A plan or schedule for the distribution of a dividend
applicable to an insurance policy FROM ITS INCEPTION are
required to be filed pursuant to Section 31A-21-310.

(15) The Utah Insurance Code allows tiered rating plans
within one insurer or insurer group with common ownership.

(a) A filing must show that the tiers are based on mutually
exclusive underwriting rules, which are based on clear,
objective criteria that would lead to a logical distinguishing of
potential risk.

(b) A filing must provide supporting information that
shows a clear distinction between the expected losses and
expenses for each tier.

(c) Ifan insurer group is using a tiered rating structure, the
group of insurers cannot all file the same loss cost multiplier
and then file standard percentage deviations.

(i) A difference must be demonstrated in the loss cost
multiplier formula, either as a modification of the RSO
prospective loss cost or in the insurer expense factor.

(i1) Anindividual insurer adjustment or modification must
be supported by actuarial data which establishes a reasonable
standard for measuring probable insurer variations in historical
or prospective experience, underwriting standards, expense and
profit factors.

R590-225-9. Additional
Compensation Rate Filings.

The following are additional procedures for workers'
compensation rate filings:

(1) Rates and supplementary information must be filed 30
days before they can be used.

(2)(a) Each insurer must individually determine the rates
it will file.

(b) Filed rates.

(i) An insurer's workers' compensation filed rates are the
combination of the most current prospective loss cost filed by
the designated rate service organization and the insurers loss
cost adjustment, known as the loss cost multiplier (LCM), as
calculated and filed using the "Utah Worker's Compensation
Insurer Loss Cost Multiplier Filing Form."

(i) Each insurer must implement the designated rate
service organization's current prospective loss cost on the
effective date assigned by the designated rate service
organization. INSURERS MAY NOT DEFER NOR DELAY
ADOPTION.

(iii) An insurer's filed loss cost multiplier will remain in
effect until the insurer withdraws it or files a new loss cost
multiplier.

(iv) Upon receipt of subsequent designated rate service
organization reference filings, the insurer's filed rates are the
combination of the designated RSO's prospective loss cost and
the loss cost multiplier contained in the insurer's most current
"Utah Loss Cost Multiplier Filing Form" on file with the
department.

(3) An insurer may file a modification to the designated
rate service organization prospective loss cost in the subject

Procedures for Workers
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reference filing based on its own anticipated experience.
Supporting documentation will be required for any
modifications, upwards or downwards, of the designated rate
service organization prospective loss cost.

(4) An insurer may vary expense loads by individual
classification or grouping. An insurer may use variable or fixed
expense loads or a combination of these to establish its expense
loadings. However, an insurer is required to file data in
accordance with the uniform statistical plan filed by the
designated rate service organization.

(5) When submitting a filing for a workers compensation
rating plan, a rating modification plan, or a credit and debit plan,
an insurer must include in the filing the following or it will be
rejected as incomplete:

(a) a statement identifying the arithmetic process to be
used and whether factors will be added or multiplied when
applying them to base rates; and

(b) justification for the method used.

(6) To the extent that an insurer's rates are determined
solely by applying its loss cost multiplier, as presented in the
"Utah Worker's Compensation Insurer Loss Cost Multiplier
Filing Forms" to the prospective loss cost contained in a
designated rate service organization reference filing and printed
in the designated rate service organization's rating manual, the
insurer need not develop or file its rate pages with the
commissioner. If an insurer chooses to print and distribute rate
pages for its own use, based solely upon the application of its
filed loss cost multiplier, the insurer need not file those pages
with the insurance commissioner.

R590-225-10. Additional Procedures for Title Rate Filings.
(1) Title rate and a supplementary information filing are

"File Before Use" filings. Rates and supplementary information

shall be filed with the commissioner 30 days prior to use.

(2) Each change or amendment to any schedule of rates
shall state the effective date of the change or amendment, which
may not be less than 30 days after the date of filing. Any change
or amendment remains in force for a period of at least 90 days
from its effective date.

(3) Supplementary information and rate filings must be
supported and justified by each insurer. Justification must
include submission of all factors used in determining initial
supplementary information and rates or changes in existing
supplementary information and rates along with a complete
explanation as to the extent to which each factor has been used.

(4) Rates that vary by risk classification such as extended
coverage or standard coverage, and all discount factors, such as
refinance, subdivision, or construction for purpose of resale
discounts, must be supported by differences in expected losses
or expenses.

(5) No rate may be filed or used which would require the
title insurer or any title agency or producer to operate at less
than the cost of doing business or adequately underwriting the
title insurance policies.

R590-225-11. Classification of Documents.

(1) The Department will not classify as protected, certain
information in property and casualty rate filings unless these
procedures are complied with.

(2) Utah Code Ann. Section 31A-19a-204 requires rates,
and supplementary rate information to be open for public
inspection. Supporting information in a rate filing is not
designated under Utah Code Ann. Section 31A-19a-204 as
public information, however, under the Government Records
Access and Management Act (GRAMA )supporting information
in a rate filing would be considered open for public inspection
unless it is classified as private, controlled, or protected. Under
GRAMA the Department may classify certain information in a
record as private, controlled, or protected. It is clear that the

only category applicable to rate, rule and form filings other than
as a public record is as a protected record. If a record is
classified as protected, the Department may not disclose the
information in the record to third persons specifically and to the
public generally.

(3) The only information the Department may classify as
protected, absent clear documentation otherwise, in accordance
with Utah Code Ann. Section 63G-2-305 is the following items:

(a) Information deemed to be trade secret. Trade secret
means information, including a formula, pattern, compilation,
program, device, method, technique, or process, that:

(i) derives independent economic value, actual or
potential, from not being generally known to, and not being
readily ascertainable by proper means by, other persons who can
obtain economic value from its disclosure or use; and

(ii) is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.

(b) "Commercial Information and non-individual financial
information obtained from a person which:"

(i) disclosure of the information could reasonably be
expected to result in unfair competitive injury to the person
submitting the information or would impair the ability of the
governmental entity to obtain necessary information in the
future ; and

(i1) the person submitting the information has a greater
interest in prohibiting access than the public in obtaining access.

(4) The person submitting the information under either
section R590-225-11(3)(a) and or (b) above and claiming that
such is or should be protected has provided the governmental
entity with the information in Utah Code Ann. Section 63G-2-
309(1)(a)().

(5) The department will handle supporting information a
filer submits as part of a rate filing in the following manner:

(a) The filer will need to request which specific document
the filer believes qualifies under GRAMA section 63G-2-305(1)
or (2) or both when the filing is submitted; and

(b) the document must include a written statement of
reasons supporting the request that the information should be
classified as protected.

(c) If the filer does not request the information in the
document to be classified as protected, the document will be
classified as public.

(d) The Department will not automatically classify any
document in a filing as protected.

(e) The Department will not re-open a filing to permit a
company to request protected classification of previously filed
documents.

(6) Once the filing has been received, the Department will
review the documents the filer has requested to be classified as
protected to see if it meets the requirements of Utah Code Ann.
Section 63G-2-305(1)or(2).

(a) If all the information in the document meets the
requirements for being classified as protected and the required
statement is included, the document will be classified as
protected, and the information will not be available to the public
or third parties.

(b) If all the information in the document does not meet
the requirements for being classified as protected, the
Department will notify the filer of the denial, the reasons
therefore, and of the filer's right under GRAMA to appeal the
denial. The filer will have 30 days to appeal the denial as
allowed by Utah Code Ann. 63G-2-401. Despite the denial of
classifying the information as protected, the Department,
pursuant to GRAMA, will nonetheless treat the information as
if it had been classified as protected until:

(i) the filer has notified the Department that the filer
withdraws the request for designation as protected; or

(i) the 30 day time limit for an appeal to the
Commissioner has expired; or
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(iii) the filer has exhausted all appeals under GRAMA and
the documentation has been found to be a public document.

(c) Ifthe filer combines in the same document, information
it wishes to be classified as protected with information that is
public, the document will be classified as public.

(7) Filings submitted that show a pattern of requesting
non-qualifying items as a protected document may be
considered a violation of this rule. This would include putting
both protected and public information in one document.

R590-225-12. Correspondence, and Status Checks.

(1) Correspondence. When corresponding with the
department, provide sufficient information to identify the
original filing:

(a) type of insurance;

(b) date of filing; and

(c) Submission method, SERFF, or email; and

(d) tracking number

(2) Status Checks.

(a) A complete filing is usually processed within 45 days
of receipt.

(b) A filer can request the status of its filing 60 days after
the date of submission. A response will not be provided to a
status request prior to 60 days.

R590-225-13. Responses.

(1) Response to a Filing Objection Letter. When
responding to a Filing Objection letter a filer must:

(a) provide an explanation identifying all changes made;

(b) include an underline and strikeout version for each
revised document;

(c) a final version of revised documents that incorporates
all changes; and

(d) for filings submitted in SERFF, attach the documents
in Subsections R590-225-12(1)(b) and (c) to the appropriate
Form Schedule or Rate/Rule Schedule tabs.

(3) Response to an Order to Prohibit Use.

(a) An Order to Prohibit Use becomes final 15 days after
the date of the Order.

(b) Use of the filing must be discontinued not later than
the date specified in the Order.

(¢) To contest an Order to Prohibit Use, the commissioner
must receive a written request for a hearing no later than 15 days
after the date of the Order.

(d) A new filing is required if the licensee chooses to make
the requested changes addressed in the Filing Objection Letter.
The new filing must reference the previously prohibited filing.

R590-225-14. Penalties.
A person found to be in violation of this rule shall be
subject to penalties as provided under Section 31A-2-308.

R590-225-15. Enforcement Date.

The commissioner will begin enforcing the revised
provisions of this rule 15 days from the effective date of this
rule.

R590-225-16. Severability.

Ifany provision of this rule or its application to any person
or situation is held to be invalid, that invalidity shall not affect
any other provision or application of this rule which can be
given effect without the invalid provision or application, and to
this end the provisions of this rule are declared to be severable.

KEY: property casualty insurance filing

September 10, 2012 31A-2-201
Notice of Continuation February 20, 2014 31A-2-201.1
31A-2-202

31A-192a-203
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R590. Insurance, Administration.
R590-226. Submission of Life Insurance Filings.
R590-226-1. Authority.

This rule is promulgated by the insurance commissioner
pursuant to Subsections 31A-2-201(3), 31A-2-201.1, and 31A-
2-202(2).

R590-226-2. Purpose and Scope.

(1) The purpose of this rule is to set forth the procedures
for submitting:

(a) life insurance filings required by Section 31A-21-201;
and

(b) report filings as required.

(2) This rule applies to:

(a) all types of individual and group life insurance, and
variable life insurance; and

(b) group life insurance contracts issued to nonresident
policyholders, including trusts, when Utah residents are
provided coverage by certificates of insurance.

R590-226-3. Definitions.

In addition to the definitions in Section 31A-1-301, the
following definitions shall apply for the purpose of this rule:

(1) "Certification" means a statement that the filing being
submitted is in compliance with Utah laws and rules.

(2) "Data page" means the page or pages in a policy or
certificate that provide the specific data for the insured detailing
the coverage provided and may be titled by the insurer as policy
specifications, policy schedule, policy information, etc.

(3) "Discretionary group" means a group that has been
specifically authorized by the commissioner under Section 31A-
22-509.

(4) "Electronic Filing" means a:

(a) filing submitted via the Internet by using the System
for Electronic Rate and Form Filings, SERFF, or

(b) filing submitted via an email system.

(5) "Eligible group" means a group that meets the
definitions in Sections 31A-22-502 through 31A-22-508.

(6) "Endorsement" means a written agreement attached to
a life insurance policy that alters a provision of the policy, for
example, a war exclusion endorsement, a name change
endorsement and a tax qualification endorsement.

(7) "File and Use" means a filing can be used, sold, or
offered for sale after it has been filed with the department.

(8) "Filer" means a person who submits a filing.

(9) "Filing," when used as a noun, means an item required
to be filed with the department including:

(a) apolicy;

(b) a form;

(c) adocument;

(d) an application;

(e) areport;

(f) a certificate;

(g) an endorsement;

(h) arider;

(i) alife insurance illustration;

(j) astatement of policy cost and benefit information; and

(k) an actuarial memorandum, demonstration, and
certification.

(10) "Filing Objection Letter" means a letter issued by the
commissioner when a review has determined the filing fails to
comply with Utah law and rules. The filing objection letter, in
addition to requiring correction of non-compliant items, may
request clarification or additional information pertaining to the
filing.

(11) "Filing status information" means a list of the states
to which the filing was submitted, the date submitted, and the
states' actions, including their responses.

(12) "Issue Ages" means the range of minimum and

maximum ages for which a policy or certificate will be issued.

(13) "Letter of Authorization" means a letter signed by an
officer of the licensee on whose behalf the filing is submitted
that designates filing authority to the filer.

(14) "Market type" means the type of policy that indicates
the targeted market such as individual or group.

(15) "Order to Prohibit Use" means an order issued by the
commissioner that prohibits the use of a filing.

(16) "Rejected" means a filing is:

(a) not submitted in accordance with applicable laws or
rules;

(b) returned to the licensee by the department with the
reasons for rejection; and

(c) not considered filed with the department.

(17) "Rider" means a written agreement attached to a life
insurance policy or certificate that adds a benefit, for example,
a waiver of premium rider, an accidental death benefit rider and
a term insurance rider.

(18) "Type of insurance" means a specific life insurance
product including, but not limited to, term, universal, variable,
or whole life.

(19) "Utah Filed Date" means the date provided to a filer
by the Utah Insurance Department, that indicates a filing has
been accepted.

R590-226-4. General Filing Information.

(1) Each filing submitted must be accurate, consistent,
complete and contain all required documents in order for the
filing to be processed in a timely and efficient manner. The
commissioner may request any additional information deemed
necessary.

(2) Licensee and filer are responsible for assuring that a
filing is in compliance with Utah laws and rules. A filing not in
compliance with Utah laws and rules is subject to regulatory
action under Section 31A-2-308.

(3) A filing that does not comply with this rule will be
rejected and returned to the filer. A rejected filing:

(a) is not considered filed with the department;

(b) must be submitted as a new filing; and

(c) will not be reopened for purposes of resubmission.

(4) A prior filing will not be researched to determine the
purpose of the current filing.

(5) The department does not review or proofread every
filing.

(a) A filing may be reviewed:

(i) when submitted;

(ii) as a result of a complaint;

(iii) during a regulatory examination or investigation; or

(iv) at any other time the department deems necessary.

(b) Ifa filing is reviewed and is not in compliance with
Utah laws and rules, a Filing Objection Letter or an Order to
Prohibit Use will be issued to the filer. The commissioner may
require the filer to disclose deficiencies in forms or rating
practices to affected insureds.

(6) Filing Correction.

(a) Filing corrections are considered informational.

(b) Filing corrections must be submitted within 15 days of
the date the original filing was submitted to the department.

(c) A new filing is required if a filing correction is made
more than 15 days after the date the original filing was
submitted to the department. The filer must reference the
original filing in the filing description.

(7) Ifresponding to a Filing Objection Letter or an Order
to Prohibit Use, refer to Section R590-226-13 for instructions.

(8) Filing withdrawal. A filer must notify the department
when withdrawing a previously filed form, rate, or
supplementary information.

R590-226-5. Filing Submission Requirements.
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(1) All filings must be submitted as an electronic filing.

(a) All filers must use SERFF to submit a filing.

(b) EXCEPTION: life settlement filers may choose to use
email instead of SERFF to submit a filing.

(c) All filings must comply with the "NAIC Uniform Life,
Accident and Health, Annuity, and Credit Coding Matrix," dated
January 1, 2012, and incorporated by reference. This form is
available on the department's website, www.insurance.utah.gov.

(2) A filings must be submitted by market type and type of
insurance.

(3) A filing may not include more than one type of
insurance, or request filing for more than one licensee.

(4) SEREFF Filings.

(a) Filing Description. Do not submit a cover letter. On
the General Information tab, complete the Filing Description
section with the following information, presented in the order
shown below.

(i) Certification.

(A) The filer must certify that a filing has been properly
completed AND is in compliance with Utah laws and rules.

(B) The following statement must be included in the filing
description: "BY SUBMITTING THIS FILING I CERTIFY
THAT THE ATTACHED FILING HAS BEEN COMPLETED
IN ACCORANCE WITH UTAH ADMINISTRATIVE RULE
R590-226 AND IS IN COMPLIANCE WITH APPLICABLE
UTAH LAWS AND RULES".

(C) The "Utah Life Insurance Filing Certification for
Individual" or the "Utah Life Insurance Filing Certification for
Group" must be properly completed, signed, and attached to the
Supporting Documentation tab.

(D) A filing will be rejected if the certification is false,
missing, or incomplete.

(E) A false certification may subject the licensee to
administrative action.

(ii) Provide a description of the filing including:

(A) the intent of the filing; and

(B) the purpose of each document within the filing.

(ii1) Indicate if the filing:

(A) is new;

(B) hasbeen submitted to the Interstate Insurance Product
Regulation Commission (IIPRC);

(C) isreplacing or modifying a previous submission; if so,
describe the changes made, if previously rejected or withdrawn,
the reasons for rejection or withdrawal, and the previous Utah
Filed Date or the IIPRC approval date;

(D) includes documents for informational purposes; if so,
provide the Utah Filed Date; or

(E) does not include the base policy; if so, provide the
Utah Filed Date of the base policy and describe the effect on the
base policy.

(iv) Identify if any of the provisions are unusual,
innovative, controversial, or have been previously objected to,
or prohibited, and explain why the provision is included in the
filing.

(v) Explain any change in benefits or premiums that may
occur while the contract is in force.

(vi) List the issue ages, which means the range of
minimum and maximum ages for which a policy will be issued.

(vii) List the minimum death benefit.

(viii) Identify the intended market for filing, such as senior
citizens, nonprofit organizations, association members,
corporate owned, bank owned, etc.

(b) Domiciliary Approval and Filing Status Information.
All filings for a foreign licensee must include on the Supporting
Documentation tab:

(i) copy of domicile approval for the exact same filing; or

(i) filing status information, which includes:

(A) alist of the states to which the filing was submitted;

(B) the date submitted; and

(C) summary of the states' actions and their responses; or

(iii) ifthe filing is specific to Utah and only filed in Utah,
then state, "UTAH SPECIFIC - NOT SUBMITTED TO ANY
OTHER STATE."

(c)  Group Questionnaire or Discretionary Group
Authorization Letter. A group filing must attach to the
Supporting Documentation tab either a:

(i) signed and fully completed "Utah Life and Annuity
Group Questionnaire"; or

(i) copy of the Utah Life and Annuity Discretionary
Group Authorization letter.

(d) Letter of Authorization.

(i) When the filer is not the licensee, a letter of
authorization from the licensee must be attached to the
Supporting Documentation tab.

(ii) The licensee remains responsible for the filing being
in compliance with Utah laws and rules.

(e) Statement of Variability.

(i) A statement of variability must be attached to the
Supporting Documentation tab and certify:

(A) the final form will not contain brackets denoting
variable data;

(B) the use of variable data will be administered in a
uniform and non-discriminatory manner and will not result in
unfair discrimination;

(C) the variable data included in this statement will be
used on the referenced forms;

(D) any changes to variable data will be submitted prior to
implementation.

(ii) Variable data are denoted in brackets and are defined,
either by imbedding in the form, or by a separate form identified
by its own form number and edition date. Variable data
submitted as a separate form must be in a manner that follows
the construction of the form, by page and paragraph, or page
and footnote.

(iii) Variable data must be reasonable, appropriate and
compliant.

(iv) Use of unauthorized variable data is prohibited.

(f) Life Insurance Illustration Materials. If the life
insurance formis identified as illustrated, the filing must include
a sample:

(i) basic illustration complete with data in John Doe
fashion;

(ii) current illustration actuary's certification;

(iii) company officer certification; and

(iv) sample annual report.

(g) Statement of Policy Cost and Benefit Information. If
the life insurance form is not illustrated, the filing must include
a sample of the Statement of Policy Cost and Benefit
Information.

(h) Items being submitted for filing.

(i) All forms must be attached to the Form Schedule tab.

(i)  All rating documentation, including actuarial
memorandums and rate schedules, must be attached to the
Rate/Rule Schedule tab.

(iii)  Actuarial Memorandum, Demonstration, and
Certification of Compliance. An actuarial memorandum,
demonstration of compliance, and a certification of compliance
with Utah laws are required in individual and group life
insurance filings. The memorandum must be currently dated and
signed by the actuary. The memorandum must include:

(A) a description of the coverage in detail,

(B) a demonstration of compliance with applicable
nonforfeiture and valuation laws; and

(C) a certification of compliance with Utah law.

(5) Refer to each applicable section of this rule for
additional procedures on how to submit forms and reports.

(6) A filer submitting a life settlement filing, in addition to
the requirements contained in R590-222-14, shall:
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(a) attach a letter of authorization from the licensee if the
filer is not the licensee;

(b) submit the documents in PDF format;

(c) identify any provisions that are unusual, controversial,
innovative, or have been previously objected to, or prohibited,
and explain why the provision is included in the filing; and

(d) shall certify that the filing has been properly completed
and is in compliance with Utah laws and rules.

R590-226-6. Procedures for Filings.

(1) Forms in General.

(a) Forms are "File and Use" filings.

(b) Each form must be identified by a unique form number.
The form number may not be variable.

(c) Forms must contain a descriptive title on the cover
page.

(d) Forms must be in final printed form. Drafts may not be
submitted.

(e) Blank spaces within the form must be completed in
John Doe fashion to accurately represent the intended market,
purpose, and use.

(i) If the market intended is for the senior age group, the
form must be completed with data representative of senior
insureds.

(i) All John Doe data in the forms including the data page
must be accurate and consistent with the actuarial memorandum,
the basic illustration, the Statement of Policy Cost and Benefit
information, and the application, as applicable.

(2) Application Filing.

(a) Each application or enrollment form may be submitted
as a separate filing or may be filed with its related policy or
certificate filing.

(b) If an application has been previously filed or is filed
separately, an informational copy of the application must be
included with the policy or certificate filing.

(3) Policy Filings.

(a) Each type of insurance must be filed separately.

(b) A policy filing consists of one policy form, including
its related forms, such as the application, sample data page,
rider, endorsement, and actuarial memorandum.

(c) A policy data page must be included with every policy
filing.

(d) Only one policy form for a single type of insurance
may be filed, in each filing a life insurance policy with different
premium payment periods is considered one form.

(e) A policy data page that changes the basic feature of the
policy may not be filed without including the entire policy form
in the filing.

(4) Rider or Endorsement Filing.

(a) Related riders or endorsements may be filed together.

(b) A single rider or endorsement that affects multiple
forms may be filed if the Filing Description references all
affected forms.

(c) Arider or endorsement that is based on morbidity risks,
such as critical illness or long-term care, is considered accident
and health insurance and must be filed in accordance with Rule
R590-220, "Accident and Health Insurance Filings."

(d) The filing must include:

(i) alisting of all base policy form numbers, title and Utah
Filed Dates;

(ii) a description of how each filed rider or endorsement
affects the base policy; and

(iii) a sample data page with data for the submitted form.

(e) Unrelated riders or endorsement may not be filed
together.

R590-226-7. Additional Procedures for Individual Life
Insurance Forms and Group Life Insurance Certificates
Marketed Individually.

(1) Insurers filing life insurance forms are advised to
review the following code parts and rules prior to submitting a
filing:

(a) Section 31A-21 Part III, "Specific Clauses in
Contracts;"

(b) Section 31A-22 Part IV, "Life Insurance and
Annuities;"

(c) R590-79, "Life Insurance Disclosure Rule;"

(d) R590-93, "Replacement of Life Insurance and
Annuities;"

(e) R590-94, "Smoker/Nonsmoker Mortality Tables";

(f) R590-95, "Minimum Nonforfeiture Standards 1980
CSO and 1980 CET Mortality Tables;"

(g) R590-98, "Unfair Practice in Payment of Life
Insurance and Annuity Policy Values;"

(h) R590-108, "Interest Rate During Grace Period or Upon
Reinstatement of Policy;"

(i) R590-122, "Permissible Arbitration Provisions;"

() R590-177, "Life Insurance Illustrations;"

(k) R590-191, "Unfair Life Insurance Claims Settlement
Practice;"

(1) R590-198, "Valuation of Life Insurance Policies;" and

(m) R590-223, "Rule to Recognize 2001 CSO Mortality
Table."

(2) Every filing for an individual life insurance policy,
rider or benefit endorsement, and a group life insurance policy
that includes certificates that are marketed individually, shall
include an actuarial memorandum, which includes a
demonstration and certification of compliance with:

(a) Section 31A-22-408, "Standard Nonforfeiture Law for
Life Insurance;" and

(b) Section 31A-17 Part V, "Standard Valuation Law."

R590-226-8.
Filings.

(1) A filer submitting group life insurance filings are
advised to review the following code parts and rules prior to
submitting a filing:

(a) Section 31A-21 Part III, "Specific Clauses in
Contracts;"

(b) Section 31A-22 Part IV, "Life Insurance and
Annuities;"

(c) Section 31A-22 Part V, "Group Life Insurance;"

(d) R590-79, "Life Insurance Disclosure Rule;" and

(e) R590-191, "Unfair Life Insurance Claims Settlement
Practice."

(2) A policy must be included with each certificate filing
along with a master application and enrollment form.

(3) Statement of Policy Cost and Benefit Information. A
statement of policy cost and benefit information must be
included in non-term group life insurance and preneed funeral
policies or prearrangements. This disclosure requirement shall
extend to the issuance or delivery of certificates as well as to the
master policy in compliance with R590-79-3.

(4) Actuarial Memorandum. An actuarial memorandum
must be included in all group life insurance filings describing
the coverage in detail and certifying compliance with applicable
laws and rules. For non-term group life filings, the
memorandum must also demonstrate nonforfeiture compliance
with Section 31A-22-515.

(5) Eligible Group. A filing for an eligible group must
include a completed "Utah Life and Annuity Group
Questionnaire."

(a) A questionnaire must be completed for each eligible
group under Section 31A-22-502 through 508.

(b) When a filing applies to multiple employer-employee
groups under Section 31A-22-502, only one questionnaire is
required to be completed.

(6) Discretionary Group. If a group is not an eligible

Additional Procedures for Group Market
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group, then specific discretionary group authorization must be
obtained prior to submitting the filing. If a form filing is
submitted without discretionary group authorization, the filing
will be rejected.

(a) To obtain discretionary group authorization a "Utah
Life and Annuity Request For Discretionary Group
Authorization" must be submitted and include all required
information.

(b) Evidence or proof of the following items is considered
in determining acceptability of a discretionary group:

(i) existence of a verifiable group;

(i) that granting permission is not contrary to public
policy;

(iii) the proposed group would be actuarially sound,

(iv) the group would result in economies of acquisition
and administration which justify a group rate; and

(v) the group would not present hazards of adverse
selection.

(c) Discretionary group filings that do not provide
authorization documentation will be rejected.

(d) Any changes to an authorized discretionary group must
be submitted to the department, such as change of name, trustee,
domicile state, within 30 days of the change.

(e) The commissioner may periodically re-evaluate the
group's authorization.

R590-226-9.
Filings.

(1) Insurers submitting variable life filings are advised to
review the following code section and rule prior to submitting
a filing:

(a) Section 31A-22-411, "Contracts Providing Variable
Benefits;"

(b) R590-133, "Variable Contracts."

(2) A variable life insurance policy must have been
previously approved or accepted by the licensee's state of
domicile before it is submitted for filing in Utah.

(3) Information regarding the status of the filing of the
variable life insurance policy with the Securities and Exchange
Commission must be included in the filing.

(4) The description and the actuarial memorandum must:

(a) describe the types of accounts available in the policy;

Additional Procedures for Variable Life

and

(b) identify those accounts that are separate accounts,
including modified guaranteed accounts, and those that are
general accounts.

(5) The actuarial memorandum must demonstrate
nonforfeiture compliance:

(a) for separate accounts pursuant to Section 31A-22-411;
and

(b) for fixed interest general accounts pursuant to Section
31A-22-408.

(c) In addition, for fixed accounts, the actuarial
memorandum must:

(i) identify the guaranteed minimum interest rate; and

(ii) identify the maximum surrender charges.

(6) Anactuarial certification of compliance with applicable
Utah laws and rules must be included in the filing.

(7) A prospectus is not required to be filed.

R590-226-10. Additional Procedures for Combination
Policies, Riders or Endorsements Providing Life and
Accident and Health Benefits.

A filer submitting life and health combination policies, or
health riders or endorsement to life policies, is advised to review
Rule R590-220.

(1) A combination filing is a policy, rider, or endorsement
which creates a product that provides both life and accident and
health insurance benefits.

(a) The two types of acceptable combination filings are a
rider or endorsement or an integrated policy.

(b) Combination filings take considerable time to process,
and will be processed by both the Health Section and the Life
Section of the Health and Life Insurance Division.

(2) A combination filing must be submitted separately to
both the Health Section and the Life Section of the Health and
Life Insurance Division.

(3)(@a) For an integrated policy, the filing must be
submitted to the appropriate division based on benefits provided
in the base policy.

(b) For a rider or endorsement, the filing must be
submitted to the appropriate section based on benefits provided
in the rider or endorsement.

(4) The Filing Description must identify the filing as
having a combination of insurance types, such as:

(a) whole policy with a long-term care benefit rider; or

(b) major medical health policy that includes a life
insurance benefit.

R590-226-11. Classification of Documents.

(1) In accordance with Section 63G-2-305, the only
information the commissioner may classify as protected is:

(a) information deemed to be a trade secret. Trade secret
means information, including a formula, pattern, compilation,
program, device, method, technique, or process, that:

(i) derives independent economic value, actual or
potential, from not being generally known to, and not being
readily ascertainable by proper means by, other persons who can
obtain economic value from its disclosure or use; and

(ii) is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy; or

(b) commercial information and non-individual financial
information obtained from a person if:

(i) disclosure of the information could reasonably be
expected to result in unfair competitive injury to the person
submitting the information or would impair the ability of the
commissioner to obtain necessary information in the future ; and

(i1) the person submitting the information has a greater
interest in prohibiting access than the public in obtaining access.

(2) The person submitting the information under
Subsection (1)(a) or (b) and claiming that such is or should be
protected shall provide the commissioner with the information
in Section 63G-2-309(1)(a)(i).

(a) The filer shall request which specific document the
filer believes qualifies under Subsections 63G-2-305(1) or (2)
when the filing is submitted; and

(b) the request shall include a written statement of reasons
supporting the request that the information should be classified
as protected.

(3) Once the filing has been received, the commissioner
will review the documents the filer has requested to be classified
as protected to determine if the request meets the requirements
of Subsections 63G-2-305(1) or (2).

(a) If all the information in the document meets the
requirements for being classified as protected and the required
statement is included, the document will be classified as
protected and the information will not be available to the public.

(b) If all the information in the document does not meet
the requirements for being classified as protected, the
commissioner will notify the filer of the denial, the reasons for
the denial, and the filer's right to appeal the denial. The filer has
30 days to appeal the denial as allowed by Section 63G-2-401.

(c)(i) Despite the denial of classifying the information as
protected, the commissioner shall treat the information as if it
had been classified as protected until:

(A) the 30 day time limit for an appeal to the
commissioner has expired; or

(B) the filer has exhausted all appeals available under Title
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63G, Chapter 2, Part 4 and the document has been found to be KEY: life insurance filings

a public document. October 16, 2013 31A-2-201
(i1) During the 30 day time limit to appeal or the appeal Notice of Continuation March 26, 2009 31A-2-201.1

process, the filer may withdraw: 31A-2-202

(A) the filing; or

(B) the request for designation as protected.

(d) If the filer combines in a document, information it
wishes to be classified as protected with information that is
public, the document will be classified as public.

R590-226-12. Insurer Annual Reports.

All licensee annual reports must be properly identified and
must be filed separately from other filings. Each annual report
must be submitted when requested.

R590-226-13. Correspondence and Status Checks.

(1) Correspondence. When corresponding with the
department, provide sufficient information to identify the
original filing:

(a) type of insurance;

(b) date of filing;

(c) form numbers;

(d) Submission method, SERFF, or email; and

(e) SERFF tracking number.

(2) Status Checks.

(a) A complete filing is usually processed within 45 days
of receipt.

(b) A filer can request the status of its filing 60 days after
the date of submission. A response will not be provided to a
status request prior to 60 days.

R590-226-14. Responses.

(1) Response to a Filing Objection Letter.
responding to a Filing Objection Letter a filer must:

(a) provide an explanation identifying all changes made;

(b) include an underline and strikeout version for each
revised document;

(c) include a final version of revised documents that
incorporates all changes; and

(d) for filing submitted in SERFF, attach the documents in
Subsections R590-226-13 (1)(b)(c) to appropriate Form
Schedule or Rate/Rule Schedule tab.

(2) Response to an Order to Prohibit Use.

(a) An Order to Prohibit Use becomes final 15 days after
the date of the order.

(b) Use of'the filing must be discontinued no later than the
date specified in the order.

(¢) To contest an Order to Prohibit Use, the commissioner
must receive a written request for a hearing no later than 15 days
after the date of the order.

(d) Anew filing is required if the licensee chooses to make
the requested changes addressed in the Filing Objection Letter.
The new filing must reference the previously prohibited filing.

When

R590-226-15. Penalties.
Persons found, to be in violation of this rule shall be
subject to penalties as provided under Section 31A-2-308.

R590-226-16. Enforcement Date.

The commissioner will begin enforcing the revised
provisions of this rule 15 days from the effective date of this
rule.

R590-226-17. Severability.

If any provision of this rule or its application to any person
or situation is held to be invalid, that invalidity shall not affect
any other provision or application of this rule, which can be
given effect without the invalid provision or application, and to
this end the provisions of this rule are declared to be severable.
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R590. Insurance, Administration.
R590-249. Secondary Medical Condition Exclusion.
R590-249-1. Authority.

This rule is promulgated by the insurance commissioner
pursuant to Subsection 31A-22-613.5.(2), authorizing the
commissioner to adopt a rule to implement disclosure
requirements and provide examples of coverage limitations or
exclusions, including a secondary medical condition.

R590-249-2. Purpose and Scope.

The purpose of this rule is to establish examples of
limitations or exclusions from coverage, including related
secondary conditions. The examples provided in R590-249-4
are not all inclusive.

R590-249-3. General Instructions.

The insurer shall provide a clear written statement that
discloses the policy limitations and exclusions, including related
secondary medical conditions that are set forth in the policy:

(1) upon application; and

(2) when requested by the insured.

R590-249-4. Examples.

The following policy limitation or exclusion examples are
not all inclusive:

(1) charges in connection with reconstructive or plastic
surgery that may have limited benefits, such as, a chemical peel
that does not alleviate a functional impairment;

(2) complications relating to services and supplies for, or
in connection with, gastric or intestinal bypass, gastric stapling,
or other similar surgical procedure to facilitate weight loss, or
for, or in connection with, reversal or revision of such
procedures, or any direct complications or consequences
thereof;

(3) complications by infection from a cosmetic procedure,
except in cases of reconstructive surgery:

(a) when the service is incidental to or follows a surgery
resulting from trauma, infection or other diseases of the
involved part; or

(b) related to a congenital disease or anomaly of a covered
dependent child that has resulted in functional defect;

(4) complications relating to services, supplies or drugs
which have not yet been approved by the United States Food
and Drug Administration (FDA) or which are used for purposes
other than the FDA-approved purpose; or

(5) complications that result from an injury or illness
resulting from active participation in illegal activities.

R590-249-5. Penalties.

Any insurer found, after a hearing or other regulatory
process, to be in violation of this rule shall be subject to the
penalties as provided under Section 31A-2-308.

R590-249-6. Enforcement Date.
The commissioner will begin enforcing this rule July 1,
2009.

R590-249-7. Severability.

If any provision or portion of this rule or the application of
it to any person, company or circumstance is for any reason held
to be invalid, the remainder of the rule or the applicability of the
provision to other persons, companies, or circumstances shall
not be affected.

KEY: health insurance, exclusions
December 31, 2008 31A-22-613.5
Notice of Continuation December 23, 2013
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R590. Insurance, Administration.
R590-252. Use of Senior-Specific Certifications and
Professional Designations.
R590-252-1. Authority.
This rule is promulgated pursuant to:
(1) Subsection 31A-2-201(3)(a) wherein the commissioner
may make rules to implement the provisions of Title 31A; and
(2) Subsection 31A-23a-402(8)(a) that authorizes the
commissioner to define by rule unfair methods of competition
and unfair or deceptive acts or practices in the business of
insurance.

R590-252-2. Purpose.

The purpose of this rule is to set forth standards to protect
consumers from misleading marketing practices with respect to
the use of senior-specific certifications and professional
designations in the solicitation, sale or purchase of, or advice
made in connection with, an annuity, accident and health, or life
insurance product.

R590-252-3. Scope.

This rule shall apply to any solicitation, sale or purchase of,
or advice made in connection with, an annuity, accident and
health, or life insurance product by an insurance producer or
consultant.

R590-252-4. Findings.
The commissioner finds that the acts prohibited by this rule
are unfair, misleading and deceptive.

R590-252-5. Prohibited Uses of Senior-Specific
Certifications and Professional Designations.

(1)(a) An insurance producer or consultant may not use a
senior-specific certification or professional designation that
indicates or implies, in such a way as to mislead a purchaser or
prospective purchaser, that the insurance producer or consultant
has special certification or training in advising or servicing
seniors in connection with the solicitation, sale or purchase of
any annuity, accident and health, or life insurance product or in
the provision of advice as to the value of or the advisability of
purchasing or selling an annuity, accident and health, or life
insurance product, either directly or indirectly through
publications or writings, or by issuing or promulgating analyses
or reports related to an annuity, accident and health, or life
insurance product.

(b) The prohibited use of senior-specific certifications or
professional designations includes, but is not limited to, the
following:

(1) use of a certification or professional designation by an
insurance producer or consultant who has not actually earned or
is otherwise ineligible to use such certification or designation;

(i) use of a nonexistent or self-conferred certification or
professional designation;

(iii) use of a certification or professional designation that
indicates or implies a level of occupational qualifications
obtained through education, training, or experience that the
insurance producer or consultant using the certification or
designation does not have; and

(iv) use of a certification or professional designation that
was obtained from a certifying or designating organization that:

(A) is primarily engaged in the business of instruction in
sales or marketing;

(B) does not have reasonable standards or procedures for
assuring the competency of its certificants or designees;

(C) does not have reasonable standards or procedures for
monitoring and disciplining its certificants or designees for
improper or unethical conduct; or

(D) does not have reasonable continuing education
requirements for its certificants or designees in order to maintain

the certificate or designation.

(2) There is a rebuttable presumption that a certifying or
designating organization is not disqualified solely for purposes
of subsection (1)(b)(iv) when the certification or designation
issued from the organization does not primarily apply to sales or
marketing and when the organization or the certification or
designation in question has been accredited by:

(a) the American National Standards Institute (ANSI);

(b) the National Commission for Certifying Agencies; or

(c) any organization that is on the U.S. Department of
Education's list entitled "Accrediting Agencies Recognized for
Title IV Purposes."

(3) In determining whether a combination of words or an
acronym standing for a combination of words constitutes a
certification or professional designation indicating or implying
that a person has special certification or training in advising or
servicing seniors, factors to be considered shall include:

(a) use of one or more words such as "senior,"
"retirement," "elder," or like words combined with one or more
words such as "certified," "registered," "chartered," "advisor,"
"specialist," "consultant," "planner," or like words, in the name
of the certification or professional designation; and

(b) the manner in which those words are combined.

(4)(a) For purposes of this rule, a job title within an
organization that is licensed or registered by a state or federal
financial services regulatory agency is not a certification or
professional designation, unless it is used in a manner that
would confuse or mislead a reasonable consumer, when the job
title:

(i) indicates seniority or standing within the organization;
or

(ii) specifies an individual's area of specialization within
the organization.

(b) For purposes of this subsection, financial services
regulatory agency includes, but is not limited to, an agency that
regulates insurers, insurance producers, insurance consultants,
broker-dealers, investment advisers, or investment companies as
defined under the Investment Company Act of 1940.

R590-252-6. Penalties.
A person found to be in violation of this rule shall be
subject to penalties as provided under Section 31A-2-308.

R590-252-7. Enforcement Date.
The commissioner will begin enforcing this rule 45 days
from the rule's effective date.

R590-252-8. Severability.

If any provision of this rule or its application to any person
or circumstances is for any reason held to be invalid, the
remainder of the rule and the application of the provision to
other persons or circumstances shall not be affected thereby.

KEY: senior-specific insurance designations
February 25, 2009
Notice of Continuation February 11, 2014

31A-2-201
31A-23a-402
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R590. Insurance, Administration. September 8, 2010 31A-2-201
R590-258. Email Address Requirement. 46-4-501

R590-258-1. Authority.

This rule is promulgated pursuant to Subsection 31A-2-
201(3), which authorizes the commissioner to adopt rules to
implement the provisions of Title 31A, Section 31A-23a-412
requires licensees to provide the department with current contact
information; and Subsection 46-4-501(1), which authorizes state
governmental agencies to make rules relating to electronic
transactions and records.

R590-258-2. Purpose and Scope.

(1) The purpose of this rule is to require a licensed or
registered person to have a current valid email address on file
with the commissioner in order to:

(a) improve the accuracy, reliability, and promptness of
communications between the department and those persons to
whom the rule applies;

(b) reduce mailing expense;

(c) promote paperless interaction with a licensed or
registered person; and

(d) support the Utah Health Exchange.

(2) Scope. This rule applies to an individual, agency,
provider, insurer, and other organization licensed or registered
by the commissioner to do business in Utah.

R590-258-3. Requirement to Submit and Maintain a Valid
Email Address.

(1) A person to whom this rule applies shall submit to, and
maintain with, the commissioner a valid business email address
where the person can receive from the department,
communication which includes, but is not limited to:

(a) a general notification;

(b) alicense renewal notice;

(c) abilling invoice;

(d) a consumer complaint;

(e) arequest for information; or

(f) other correspondence.

(2) A person to whom this rule applies must confirm that
the spam filter for the email address required in Subsection (1)
above will accept email correspondence from the department.

(3) Correspondence sent by the department to the email
address required in Subsection (1) above shall be considered
received by the person.

(4) A change of email address shall be submitted
electronically at no cost to the licensed or registered person:

(a) an individual or agency licensee shall submit the
change athttp://www.sircon.com/utah or http://www.nipr.com/;
and

(b) alicensed or registered person, other than an individual
or agency licensee shall, submit the change at
http://clr.utah.gov/.

R590-258-4. Penalties.
A person found to be in violation of this rule shall be
subject to penalties as provided under Section 31A-2-308.

R590-258-5. Enforcement Date.
The commissioner will begin enforcing this rule 45 days
from the rule's effective date.

R590-258-6. Severability.

If any provision of this rule or its application to any person
or situation is held to be invalid, that invalidity shall not affect
any other provision or application of this rule which can be
given effect without the invalid provision or application, and to
this end the provisions of this rule are declared to be severable.

KEY: insurance, email address requirement
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R597. Judicial Performance Evaluation Commission,
Administration.
R597-1. General Provisions.
R597-1-1. Purpose and Intent.

(1) The commission adopts these rules to describe how it
intends to conduct judicial performance evaluations.

(2) The purpose of this rule is to ensure that:

(a) voters have information about the judges standing for
retention election;

(b) judges have notice of the standards against which they
will be evaluated; and

(c) the commission has the time necessary to fully develop
the program mandated by Utah Code Ann. 78A-12-101 et seq.

R597-1-2. Definitions.

(1) Closed case.

(a) For purposes of administering a survey to a litigant, a
case is "closed":

(1) in a district or justice court, on the date on which the
court enters an order from which an appeal of right may be
taken;

(i) in a juvenile court, on the date on which the court
enters a disposition;

(iii) in an appellate court, on the date on which the
remittitur is issued.

(b) For purposes of administering a survey to a juror, a
case is "closed" when the verdict is rendered or the jury is
dismissed.

(2) Evaluation cycle. "Evaluation cycle" means a time
period during which a judge is evaluated. Judges not on the
supreme court are subject to two evaluations cycles over a six-
year judicial term. Justices of the supreme court are subject to
three evaluation cycles over a ten-year judicial term.

(3)  Survey. "Survey" means the aggregate of
questionnaires, each targeting a separate classification of survey
respondents, which together are used to assess judicial
performance.

(4) Surveyor. "Surveyor" means the organization or
individual awarded a contract through procedures established by
the state procurement code to survey respondents regarding
judicial performance.

(5) Rebuttable presumption.

(a) A presumption to recommend a judge for retention
arises when the judge meets all minimum performance
standards.

(b) A presumption not to recommend a judge for retention
arises when the judge fails to meet one or more minimum
performance standards.

(c) A commissioner may overcome the presumption for or
against a retention recommendation on any judge if the
commissioner concludes that substantial countervailing evidence
outweighs the presumption.

KEY: performance evaluations, judicial performance
evaluations, judiciary, judges
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R597. Judicial Performance Evaluation Commission,
Administration.

R597-3. Judicial Performance Evaluations.

R597-3-1. Evaluation Cycles.

(1) For judges not serving on the supreme court:

(a) The mid-term evaluation cycle. Except as provided in
subsection (3) the mid-term evaluation cycle begins upon the
appointment of the judge or on the first Monday in January
following the retention election of the judge and ends 2 1/2
years later, on June 30th of the third year preceding the year of
the judge's next retention election.

(b) The retention evaluation cycle. The retention
evaluation cycle begins the day after the mid-term evaluation
cycle is finished and ends two years later, on June 30th of the
year preceding the year of the judge's next retention election.

(2) For justices serving on the supreme court:

(a) The initial evaluation cycle. The initial evaluation
cycle begins upon the appointment of the justice or on the first
Monday in January following the retention election of the
justice and ends 2 1/2 years later, on June 30th of the seventh
year preceding the year of the justice's next retention election.

(b) The mid-term evaluation cycle. The mid-term
evaluation cycle begins the day after the initial evaluation cycle
is finished and ends four years later, on June 30th of the third
year preceding the year of the justice's next retention election.

(c) The retention evaluation cycle. The retention
evaluation cycle begins the day after the mid-term evaluation
cycle is finished and ends two years later, on June 30th of the
year preceding the year of the justice's next retention election.

(3)Transition Evaluation Cycles

(a) For judges not on the supreme court standing for
retention election in 2014, the retention evaluation cycle shall
begin on June 1, 2012 and end on June 30, 2013.

(b) For supreme court justices standing for retention
election in 2014, the retention evaluation cycle shall begin on
June 1, 2012 and end on June 30, 2013.

(c) For judges not on the supreme court standing for
retention election in 2016:

(i) Except as provided in subsection (3), the mid-term
evaluation cycle shall begin on July 1, 2011 and end two years
later on June 30, 2013.

(ii) The retention evaluation cycle shall be as described in
R597-3(1)(b), supra.

(d) For supreme court justices standing for retention
election in 2016:

(i) The initial evaluation cycle shall be combined with the
mid-term evaluation, beginning in 2009 and ending on June 30,
2013.

(ii) The combined initial/mid-term evaluation cycle for
surveys of attorneys shall begin in 2009 and end on June 30,
2013.

(iii) The combined initial/mid-term evaluation cycle for
relevant pilot programs categories shall begin no later than July
1, 2010.

(iv) The retention evaluation cycle shall be as described in
R597-3-1(2)(c).

(4) Timing of evaluations within cycles. In order to allow
judges time to incorporate feedback from midterm evaluations
into their practices, no evaluations shall be conducted during the
first four months of the retention cycle.

R597-3-2. Survey.

(1) General provisions.

(a) All surveys shall be conducted according to the
evaluation cycles described in R597-3-1, supra.

(b) The commission may provide a partial midterm
evaluation to any judge whose appointment date precludes the
collection of complete midterm evaluation data.

(c) The commission shall post on its website the survey

questionnaires upon which the judge shall be evaluated at the
beginning of the survey cycle.

(d) The commission may select retention survey questions
from among the midterm survey questions.

(e) Periodically, reviews may be conducted to ensure
compliance with administrative rules governing the survey
process.

(f) The commission may consider narrative survey
comments that cannot be reduced to a numerical score.

(2) Respondent Classifications

(a) Attorneys

(i) Identification of survey respondents. Within 10
business days of the end of the evaluation cycle, the clerk for the
judge or the Administrative Office of the Courts shall identify
as potential respondents all attorneys who have appeared before
the judge who is being evaluated at a minimum of one hearing
or trial during the evaluation cycle. Attorneys who have been
confirmed as judges during the evaluation cycle shall be
excluded from the attorney pool.

(i) Number of survey respondents.

(A) For each judge who is the subject of a survey, the
surveyor shall identify the number of attorneys most likely to
produce aresponse level yielding reliability ata 95% confidence
level with a margin of error of +/- 5%.

(B) In the event that the attorney appearance list from the
Administrative Office of the Courts contains an insufficient
number of attorneys with one trial appearance or at least three
total appearances before the evaluated judge to achieve the
required confidence level, then the surveyor shall supplement
the survey pool with other attorneys who have appeared before
the judge during the evaluation cycle.

(iii) Sampling. The surveyor shall design the survey to
comply with generally-accepted principles of surveying. All
attorneys with one trial appearance or at least three total
appearances before the evaluated judge shall be surveyed.

(iv) Distribution of surveys. Surveys shall be distributed
by the third-party contractor engaged by the commission to
conduct the survey. The contractor shall determine the
maximum number of survey requests sent to a single attorney
based on an analysis of the Administrative Office of the Courts
appearance data at the time of the survey. In no event shall any
attorney receive more than nine survey requests.

(b) Jurors

(i) Identification and number of survey respondents. All
jurors who participate in deliberation shall be eligible to receive
an online juror survey.

(i) Distribution of surveys. Prior to the jury being
dismissed, the bailiff or clerk in charge of the jury shall collect
email addresses from all jurors. If email addresses are not
available, street addresses shall be collected. The bailiffor clerk
shall transmit all such addresses to the surveyor within 24 hours
of collection. The surveyor shall administer the survey online
and deliver survey results electronically to each judge. Paper
surveys may be sent to those jurors who do not have access to
email.

(¢) Court Staff

(i) Definition of court staff who have worked with the
judge. Court staff who have worked with the judge refers to
employees of the judiciary who have regular contact with the
judge as the judge performs judicial duties and also includes
those who are not employed by the judiciary but who have
ongoing administrative duties in the courtroom.

(i1) Identification of survey respondents. Court staff who
have worked with the judge include, but are not limited to:

(A) judicial assistants;

(B) case managers;

(C) clerks of court;

(D) trial court executives;

(E) interpreters;
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(F) bailiffs;

(G) law clerks;

(H) central staff attorneys;

(I) juvenile probation and intake officers;

(J) other courthouse staff, as appropriate;

(K) Administrative Office of the Courts staff.

(f) Juvenile Court Professionals

(i) Definition of juvenile court professional. A juvenile
court professional is someone whose professional duties place
that individual in court on a regular and continuing basis to
provide substantive input to the court.

(i) Identification of survey respondents. Juvenile court
professionals shall include, where applicable:

(A) Division of Child and Family Services ("DCFS") child
protection services workers;

(B) Division of Child and Family Services ("DCFS") case
workers;

(C) Juvenile Justice Services ("JJS") Observation and
Assessment Staff;

(D) Juvenile Justice Services ("JJS") case managers;

(E) Juvenile Justice Services ("JJS") secure care staff;

(F) Others who provide substantive professional services
on a regular basis to the juvenile court.

(iii) Beginning with juvenile court judges standing for
retention in 2014, juvenile court professionals shall be included
as an additional survey respondent group for both the midterm
and retention evaluation cycles.

(3) Anonymity and Confidentiality

(a) Definitions

(i) Anonymous.

(A) "Anonymous" means that the identity of the individual
who authors any survey response, including comments, will be
protected from disclosure.

(B) The independent contractor conducting the surveys
shall provide to the commission all written comments from the
surveys, redacted to remove any information that identifies the
person commenting. The contractor shall also redact any
information that discloses the identity of any crime victims
referenced in a written comment.

(C) The submission of a survey form containing an
anonymous narrative comment does not preclude any survey
respondent from submitting a public comment in writing
pursuant to the Judicial Performance Evaluation Commission
Act.

(ii) Confidentiality: Confidentiality means information
obtained from a survey respondent that the respondent may
reasonably expect will not be disclosed other than as indicated
in the survey instrument.

(iii) The raw form of survey results consists of all
quantitative survey data that contributes to the minimum score
on the judicial performance survey.

(iv) The summary form of survey results consists of
quantitative survey data in aggregated form.

R597-3-3. Courtroom Observation.

(1) General Provisions.

(a) Courtroom observations shall be conducted according
to the evaluation cycles described in R597-3-1(1) and (2), supra.

(b) The commission shall provide notice to each judge at
the beginning of the survey cycle of the courtroom observation
process and of the instrument to be used by the observers.

(c) Only the content analysis of the individual courtroom
observation reports shall be included in the retention report for
each judge.

(2) Courtroom Observers.

(a) Selection of Observers

(i) Courtroom observers shall be volunteers, recruited by
the commission through public outreach and advertising.

(i1)) Courtroom observers shall be selected by the

commission staff, based on written applications and an
interview process.

(b) Selection Criteria. Observers with a broad and varied
range oflife experiences shall be sought. The following persons
shall be excluded from eligibility as courtroom observers:

(i) persons with a professional involvement with the state
court system, the justice courts, or the judge;

(i1) persons with a fiduciary relationship with the judge;

(iii) persons within the third degree of relationship with a
state or justice court judge (grandparents, parents or parents-in-
law, aunts or uncles, children, nieces and nephews and their
spouses);

(iv) persons lacking computer access or basic computer
literacy skills;

(v) persons currently involved in litigation in state or
justice courts;

(vi) convicted felons;

(vii) persons whose background or experience suggests
they may have a bias that would prevent them from objectively
serving in the program.

(c) Terms and Conditions of Service

(i) Courtroom observers shall serve at the will of the
commission staff.

(i) Courtroom observers shall commit to one one-year
term of service.

(iii) Courtroom observers may serve up to three one-year
terms, subject to annual renewal at the discretion of the
commission.

(iv) Courtroom observers shall not disclose the content of
their courtroom evaluations in any form or to any person except
as designated by the commission.

(d) Training of Observers

(1) Courtroom observers must satisfactorily complete a
training program developed by the commission before engaging
in courtroom observation.

(i) Elements of the training program shall include:

(A) Orientation and overview of the commission process
and the courtroom observation program;

(B) Classroom training addressing each level of court;

(C) In-court group observations, with subsequent
classroom discussions, for each level of court;

(D) Training on proper use of observation instrument;

(E) Training on confidentiality and non-disclosure issues;

(F) Such other periodic trainings as are necessary for
effective observations.

(3) Courtroom Observation Program.

(a) Courtroom Requirements

(i) During each midterm and retention evaluation cycle, a
minimum of four different observers shall observe each judge
subject to that evaluation cycle.

(i1) Each observer shall observe each judge in person while
the judge is in the courtroom and for a minimum of two hours
while court is in session. The observations may be completed
in one sitting or over several courtroom visits.

(i) Ifajudge sits in more than one geographic location at
the judge's appointed level or a justice court judge serves in
more than one jurisdiction, the judge may be observed in any
location or combination of locations in which the judge holds
court.

(iv) When the observer completes the observation of a
judge, the observer shall complete the observation instrument,
which will be electronically transferred to the commission or the
third party contractor for processing.

(b) Travel and Reimbursement

(1) All travel must be preapproved by the executive
director.

(ii) All per diem and lodging will be reimbursed, when
appropriate, in accordance with Utah state travel rules and
regulations.
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(iii) Travel reimbursement forms shall be submitted on a
monthly basis or whenever the observer has accumulated a
minimum of 200 miles of travel.

(iv) Travel may be reimbursed only after the observer has
satisfactorily completed and successfully submitted the
courtroom observation report for which the reimbursement is
sought.

(v) Overnight lodging

(A) Overnight lodging is reimbursable when the courtroom
is located over 100 miles from home base and court is scheduled
to begin before 9:30 a.m., with any exceptions preapproved by
commission staff.

(B) Multiple overnight lodging is reimbursable where the
commission staff determines it is cost-effective to observe
several courtrooms in a single trip.

(v) Each courtroom observer must provide a social security
number or tax identification number to the commission in order
to process state reimbursement.

(4) Principles and Standards used to evaluate the behavior
observed.

(a) Procedural fairness, which focuses on the treatment
judges accord people in their courts, shall be used to evaluate
the judicial behavior observed in the courtroom observation
program.

(b) To assess a judge's conduct in court with respect to
procedural fairness, observers shall respond in narrative form to
the following principles and behavioral standards:

(i) Neutrality, including but not limited to:

(A) displaying fairness and impartiality toward all court
participants;

(B) acting as a fair and principled decision maker who
applies rules consistently across court participants and cases;

(C) explaining transparently and openly how rules are
applied and how decisions are reached.

(D) listening carefully and impartially;

(i) Respect, including but not limited to:

(A) demonstrating courtesy toward attorneys, court staff,
and others in the court;

(B) treating all people with dignity;

(C) helping interested parties understand decisions and
what the parties must do as a result;

(D) maintaining decorum in the courtroom.

(E) demonstrating adequate preparation to hear scheduled
cases;

(F) acting in the interests of the parties, not out of
demonstrated personal prejudices;

(G) managing the caseflow efficiently and demonstrating
awareness of the effect of delay on court participants;

(H) demonstrating interest in the needs, problems, and
concerns of court participants.

(iii) Voice, including but not limited to:

(A) giving parties the opportunity, where appropriate, to
give voice to their perspectives or situations and demonstrating
that they have been heard,

(B) behaving in a manner that demonstrates full
consideration of the case as presented through witnesses,
arguments, pleadings, and other documents.

(C) attending, where appropriate, to the participants'
comprehension of the proceedings.

(c) Courtroom observers may also be asked questions to
help the commission assess the overall performance ofthe judge
with respect to procedural fairness.

R597-3-4. Minimum Performance Standards.

(1) In addition to the minimum performance standards
specified by statute or administrative rule, the judge shall:

(a) Demonstrate by a preponderance of the evidence, based
on courtroom observations and relevant survey responses, that
the judge's conduct in court promotes procedural fairness for

court participants.

(b) Meet all performance standards established by the
Judicial Council, including but not limited to:

(i) annual judicial education hourly requirement;

(ii) case-under-advisement standard; and

(iii) physical and mental competence to hold office.

(2) No later than October 1st of the year preceding each
general election year, the Judicial Council shall certify to the
commission whether each judge standing for retention election
in the next general election has satisfied its performance
standards.

R597-3-5. Public Comments.

(1) Persons desiring to comment about a particular judge
with whom they have had first-hand experience may do so at
any time, either by submitting such comments on the
commission website or by mailing them to the executive
director.

(2) In order for the commission to consider comments in
making its retention recommendation on a particular judge,
comments about that judge must be received no later than
November 1st of the year preceding the election in which the
judge's name appears on the ballot.

(3) Persons submitting comments pursuant to this section
must include their full name, address, and telephone number
with the submission.

(4) All comments must be based upon first-hand
experience with the judge.

KEY: judicial performance evaluations, judges, evaluation
cycles, surveys
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R602. Labor Commission, Adjudication.

R602-2. Adjudication of Workers' Compensation and
Occupational Disease Claims.

R602-2-1. Pleadings and Discovery.

A. Definitions.

1. "Commission" means the Labor Commission.

2. "Division" means the Division of Adjudication within
the Labor Commission.

3. "Application for Hearing" means Adjudication Form
001 Application for Hearing Industrial Accident Claim,
Adjudication Form 026 Application for Hearing Occupational
Disease Claim, Adjudication Form 025 Application for
Dependent's Benefits and/or Burial Benefits Industrial Accident,
Adjudication Form 027 Application for Dependent's Benefits
Occupational Disease, or other request for agency action
complying with the Utah Administrative Procedures Act Utah
Code Section 63G-4-102 et seq. filed by an employer of
insurance carrier regarding a workers' compensation claim.

4. "Supporting medical documentation" means
Adjudication Form 113 Summary of Medical Record or other
medical report or treatment note completed by a physician that
indicates the presence or absence of a medical causal connection
between benefits sought and the alleged industrial injury or
occupational disease.

5. "Authorization to Release Medical Records" is
Adjudication Form 308 Authorization to Disclose, Release and
Use Protected Health Information authorizing the injured
workers' medical providers to provide medical records and other
medical information to the commission or a party.

6. "Supporting documents" means supporting medical
documentation, Adjudication Form 307 Medical Treatment
Provider List, Adjudication Form 308 Authorization to
Disclose, Release and Use Protected Health Information and,
when applicable, Adjudication Form 152 Appointment of
Counsel.

7. "Petitioner" means the person or entity who has filed an
Application for Hearing.

8. "Respondent" means the person or entity against whom
the Application for Hearing was filed.

9. "Discovery motion" includes a motion to compel or a
motion for protective order.

10. "Designated agent" is the agent authorized to receive
all notices and orders in workers' compensation adjudications
pursuant to Utah Code Section 34A-2-113. All designated
agents shall provide the Adjudication Division an electronic
address to receive delivery of documents from the Adjudication
Division.

B. Application for Hearing.

1. Whenever a claim for compensation benefits is denied
by an employer or insurance carrier, the burden rests with the
injured worker, authorized representative of a deceased worker's
estate, dependent of a deceased worker or medical provider, to
initiate agency action by filing an appropriate Application for
Hearing with the Division. Applications for hearing shall
include an original, Adjudication Form 308 Authorization to
Disclose, Release and Use Protected Health Information.

2. An employer, insurance carrier, or any other party with
standing under the Workers' Compensation Act may obtain a
hearing before the Adjudication Division by filing a request for
agency action with the Division complying with the Utah
Administrative Procedures Act Utah Code Section 63G-4-102et
seq.

3. All Applications for Hearing shall include supporting
medical documentation of the claim where there is a dispute
over medical issues. Applications for Hearing without
supporting documentation and a properly completed
Adjudication Form 308 Authorization to Disclose, Release and
Use Protected Health Information may not be mailed to the
employer or insurance carrier for answer until the appropriate

documents have been provided. In addition to respondent's
answer, a respondent may file a motion to dismiss the
Application for Hearing where there is no supporting medical
documentation filed to demonstrate medical causation when
such is at issue between the parties.

4. When an Application for Hearing with appropriate
supporting documentation is filed with the Division, the
Division shall forthwith mail to the respondents a copy of the
Application for Hearing, supporting documents and Notice of
Formal Adjudication and Order for Answer.

5. In cases where the injured worker is represented by an
attorney, a completed and signed Adjudication Form 152
Appointment of Counsel form shall be filed with the
Application for Hearing or upon retention of the attorney.

C. Answer.

1. The respondent(s) shall have 30 days from the date of
mailing of the Order for Answer, to file a written answer to the
Application for Hearing.

2. The answer shall admit or deny liability for the claim
and shall state the reasons liability is denied. The answer shall
state all affirmative defenses with sufficient accuracy and detail
that the petitioner and the Division may be fully informed of the
nature and substance of the defenses asserted.

3. All answers shall include a summary of benefits which
have been paid to date on the claim, designating such payments
by category, i.e. medical expenses, temporary total disability,
permanent partial disability, etc.

4. When liability is denied based upon medical issues,
copies of medical reports sufficient to support the denial of
liability shall be filed with the answer.

5. If the answer filed by the respondents fails to
sufficiently explain the basis of the denial, fails to include
medical reports or records to support the denial, or contains
affirmative defenses without sufficient factual detail to support
the affirmative defense, the Division may strike the answer filed
and order the respondent to file within 20 days, a new answer
which conforms with the requirements of this rule.

6. All answers must state whether the respondent is willing
to mediate the claim.

7. Petitioners are allowed to timely amend the Application
for Hearing, and respondents are allowed to timely amend the
answer, as newly discovered information becomes available that
would warrant the amendment. The parties shall not amend
their pleadings later than 45 days prior to the scheduled hearing
without leave of the Administrative Law Judge.

8. Responses and answers to amended pleadings shall be
filed within ten days of service of the amended pleading without
further order of the Labor Commission.

D. Default.

1. If a respondent fails to file an answer as provided in
Subsection C above, the Division may enter a default against the
respondent.

2. If default is entered against a respondent, the Division
may conduct any further proceedings necessary to take evidence
and determine the issues raised by the Application for Hearing
without the participation of the party in default pursuant to
Section 63G-4-209(4), Utah Code.

3. A default of a respondent shall not be construed to
deprive the Employer's Reinsurance Fund or Uninsured
Employers' Fund of any appropriate defenses.

4. The defaulted party may file a motion to set aside the
default under the procedures set forth in Section 63G-4-209(3),
Utah Code. The Adjudication Division shall set aside defaults
upon written and signed stipulation of all parties to the action.

E. Waiver of Hearing.

1. The parties may, with the approval of the administrative
law judge, waive their right to a hearing and enter into a
stipulated set of facts, which may be submitted to the
administrative law judge. The administrative law judge may use
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the stipulated facts, medical records and evidence in the record
to make a final determination of liability or refer the matter to a
Medical Panel for consideration of the medical issues pursuant
to R602-2-2.

2. Stipulated facts shall include sufficient facts to address
all the issues raised in the Application for Hearing and answer.

3. In cases where Medical Panel review is required, the
administrative law judge may forward the evidence in the
record, including but not limited to, medical records, fact
stipulations, radiographs and deposition transcripts, to a medical
panel for assistance in resolving the medical issues.

F. Discovery.

1. Upon filing the answer, the respondent and the
petitioner may commence discovery. Discovery documents may
be delivered by electronic transmittal. Discovery allowed under
this rule may include interrogatories, requests for production of
documents, depositions, and medical examinations. Discovery
shall not include requests for admissions. Appropriate
discovery under this rule shall focus on matters relevant to the
claims and defenses at issue in the case. All discovery requests
are deemed continuing and shall be promptly supplemented by
the responding party as information comes available.

2. Without leave of the administrative law judge, or
written stipulation, any party may serve upon any other party
written interrogatories, not exceeding 25 in number, including
all discrete subparts, to be answered by the party served. The
frequency or extent of use of interrogatories, requests for
production of documents, medical examinations and/or
depositions shall be limited by the administrative law judge if it
is determined that:

a. The discovery sought is unreasonably cumulative or
duplicative, or is obtainable from another source that is more
convenient, less burdensome, or less expensive;

b. The party seeking discovery has had ample opportunity
by discovery in the action to obtain the discovery sought; or

c. The discovery is unduly burdensome or expensive,
taking into account the needs of the case, the amount in
controversy, limitations on the parties' resources, and the
importance of the issues at stake in the adjudication.

3. Upon reasonable notice, the respondent may require the
petitioner to submit to a medical examination by a physician of
the respondent's choice.

4. All parties may conduct depositions pursuant to the
Utah Rules of Civil Procedure and Section 34A-1-308, Utah
Code.

5. Requests for production of documents are allowed, but
limited to matters relevant to the claims and defenses at issue in
the case, and shall not include requests for documents provided
with the petitioner's Application for Hearing, nor the
respondents’ answer.

6. Parties shall diligently pursue discovery so as not to
delay the adjudication of the claim. If a hearing has been
scheduled, discovery motions shall be filed no later than 45 days
prior to the hearing unless leave of the administrative law judge
is obtained.

7. Discovery motions shall contain copies of all relevant
documents pertaining to the discovery at issue, such as mailing
certificates and follow up requests for discovery. The
responding party shall have 10 days from the date the discovery
motion is mailed to file a response to the discovery motion.

8. Parties conducting discovery under this rule shall
maintain mailing certificates and follow up letters regarding
discovery to submit in the event Division intervention is
necessary to complete discovery. Discovery documents shall
not be filed with the Division at the time they are forwarded to
opposing parties.

9. Any party who fails to obey an administrative law
judge's discovery order shall be subject to the sanctions
available under Rule 37, Utah Rules of Civil Procedure.

G. Subpoenas.

1. Commission subpoena forms shall be used in all
discovery proceedings to compel the attendance of witnesses.
All subpoenas shall be signed by the administrative law judge
assigned to the case, or the duty judge where the assigned judge
is not available. Subpoenas to compel the attendance of
witnesses shall be served at least 14 days prior to the hearing
consistent with Utah Rule of Civil Procedure 45. Witness fees
and mileage shall be paid by the party which subpoenas the
witness.

2. A subpoena to produce records shall be served on the
holder of the record at least 14 days prior to the date specified
in the subpoena as provided in Utah Rule of Civil Procedure 45.
All fees associated with the production of documents shall be
paid by the party which subpoenas the record.

H. Medical Records Exhibit.

1. The parties are expected to exchange medical records
during the discovery period.

2. Petitioner shall submit all relevant medical records
contained in his/her possession to the respondent for the
preparation of a joint medical records exhibit at least twenty
(20) working days prior to the scheduled hearing.

3. The respondent shall prepare a joint medical record
exhibit containing all relevant medical records. The medical
record exhibit shall include all relevant treatment records that
tend to prove or disprove a fact in issue. Hospital nurses' notes,
duplicate materials, and other non-relevant materials need not
be included in the medical record exhibit.

4. The medical records shall be indexed, paginated,
arranged by medical care provider in chronological order and
bound. The medical records may not be filed via electronic
transmittal.

5. The medical record exhibit prepared by the respondent
shall be delivered to the Division and the petitioner or
petitioner's counsel at least ten (10) working days prior to the
hearing. Late-filed medical records may or may not be admitted
at the discretion of the administrative law judge by stipulation
or for good cause shown.

6. The administrative law judge may require the
respondent to submit an additional copy of the joint medical
record exhibit in cases referred to a medical panel.

7. The petitioner is responsible to obtain radiographs and
diagnostic films for review by the medical panel. The
administrative law judge shall issue subpoenas where necessary
to obtain radiology films.

I. Hearing.

1. Notices of hearing shall be mailed to the addresses of
record of the parties. The parties shall provide current addresses
to the Division for receipt of notices or risk the entry of default
and loss of the opportunity to participate at the hearing.

2. Judgment may be entered without a hearing after default
is entered or upon stipulation and waiver of a hearing by the
parties.

3. No later than 45 days prior to the scheduled hearing, all
parties shall file a signed pretrial disclosure form that identifies:
(1) fact witnesses the parties actually intend to call at the
hearing; (2) expert witnesses the parties actually intend to call
at the hearing; (3) language translator the parties intend to use
at the hearing; (4) exhibits, including reports, the parties intend
to offer in evidence at the hearing; (5) the specific benefits or
relief claimed by the petitioner; (6) the specific defenses that the
respondent actually intends to litigate; (7) whether, or not, a
party anticipates that the case will take more than four hours of
hearing time; (8) the job categories or titles the respondents
claim the petitioner is capable of performing if the claim is for
permanent total disability, and; (9) any other issues that the
parties intend to ask the administrative law judge to adjudicate.
The administrative law judge may exclude witnesses, exhibits,
evidence, claims, or defenses as appropriate of any party who
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fails to timely file a signed pre-trial disclosure form as set forth
above. The parties shall supplement the pre-trial disclosure
form with information that newly becomes available after filing
the original form. The pre-trial disclosure form does not replace
other discovery allowed under these rules.

4. 1If the petitioner requires the services of language
translation during the hearing, the petitioner has the obligation
of providing a person who can translate between the petitioner's
native language and English during the hearing. If the
respondents are dissatisfied with the proposed translator
identified by the petitioner, the respondents may provide a
qualified translator for the hearing at the respondent's expense.

5. The petitioner shall appear at the hearing prepared to
outline the benefits sought, such as the periods for which
compensation and medical benefits are sought, the amounts of
unpaid medical bills, and a permanent partial disability rating,
if applicable. If mileage reimbursement for travel to receive
medical care is sought, the petitioner shall bring documentation
of mileage, including the dates, the medical provider seen and
the total mileage.

6. The respondent shall appear at the hearing prepared to
address the merits of the petitioner's claim and provide evidence
to support any defenses timely raised.

7. Parties are expected to be prepared to present their
evidence on the date the hearing is scheduled. Requests for
continuances may be granted or denied at the discretion of the
administrative law judge for good cause shown. Lack of
diligence in preparing for the hearing shall not constitute good
cause for a continuance.

8. Subject to the continuing jurisdiction of the Labor
Commission, the evidentiary record shall be deemed closed at
the conclusion of the hearing, and no additional evidence will be
accepted without leave of the administrative law judge.

J. Motions-Time to Respond.

Responses to all motions other than discovery motions
shall be filed within ten (10) days from the date the motion was
filed with the Division. Reply memoranda shall be filed within
seven (7) days from the date a response was filed with the
Division.

K. Notices.

1. Orders and notices mailed by the Division to the last
address of record provided by a party are deemed served on that
party.

2. Where an attorney appears on behalf of a party, notice
of an action by the Division served on the attorney is considered
notice to the party represented by the attorney.

L. Form of Decisions.

Decisions of the presiding officer in any adjudicative
proceeding shall be issued in accordance with the provisions of
Section 63G-4-203 or 63G-4-208, Utah Code.

M. Motions for Review.

1. Any party to an adjudicative proceeding may obtain
review of an Order issued by an Administrative Law Judge by
filing a written request for review with the Adjudication
Division in accordance with the provisions of Section 63G-4-
301 and Section 34A-1-303, Utah Code. Unless a request for
review is properly filed, the Administrative Law Judge's Order
is the final order of the Commission. If a request for review is
filed, other parties to the adjudicative proceeding may file a
response within 20 calendar days of the date the request for
review was filed. Ifsuch a response is filed, the party filing the
original request for review may reply within 10 calendar days of
the date the response was filed. Thereafter the Administrative
Law Judge shall:

a. Reopen the case and enter a Supplemental Order after
holding such further hearing and receiving such further evidence
as may be deemed necessary;

b. Amend or modify the prior Order by a Supplemental
Order; or

c. Refer the entire case for review under Section 34A-2-
801, Utah Code.

2. If the Administrative Law Judge enters a Supplemental
Order, as provided in this subsection, it shall be final unless a
request for review of the same is filed.

N. Procedural Rules.

In formal adjudicative proceedings, the Division shall
generally follow the Utah Rules of Civil Procedure regarding
discovery and the issuance of subpoenas, except as the Utah
Rules of Civil Procedure are modified by the express provisions
of Section 34A-2-802, Utah Code or as may be otherwise
modified by these rules.

0. Requests for Reconsideration and Petitions for Judicial
Review.

A request for reconsideration of an Order on Motion for
Review may be allowed and shall be governed by the provisions
of Section 63G-4-302, Utah Code. Any petition for judicial
review of final agency action shall be governed by the
provisions of Section 63G-4-401, Utah Code.

R602-2-2. Guidelines for Utilization of Medical Panel.

Pursuant to Section 34A-2-601, the Commission adopts the
following guidelines in determining the necessity of submitting
a case to a medical panel:

A. A panel will be utilized by the Administrative Law
Judge where one or more significant medical issues may be
involved. Generally a significant medical issue must be shown
by conflicting medical reports. Significant medical issues are
involved when there are:

1. Conflicting medical opinions related to causation of the
injury or disease;

2. Conflicting medical opinion of permanent physical
impairment which vary more than 5% of the whole person,

3. Conflicting medical opinions as to the temporary total
cutoff date which vary more than 90 days;

4. Conflicting medical opinions related to a claim of
permanent total disability, and/or

5. Medical expenses in controversy amounting to more
than $10,000.

B. A hearing on objections to the panel report may be
scheduled if there is a proffer of conflicting medical testimony
showing a need to clarify the medical panel report. Where there
is a proffer of new written conflicting medical evidence, the
Administrative Law Judge may, in lieu of a hearing, re-submit
the new evidence to the panel for consideration and
clarification.

C. Any expenses of the study and report of a medical panel
or medical consultant and of their appearance at a hearing, as
well as any expenses for further medical examination or
evaluation, as directed by the Administrative Law Judge, shall
be paid from the Uninsured Employers' Fund, as directed by
Section 34A-2-601.

R602-2-3. Compensation for Medical Panel Services.

Compensation for medical panel services, including
records review, examination, report preparation and testimony,
shall be $125 per half hour for medical panel members and
$137.50 per half hour for the medical panel chair.

R602-2-4. Attorney Fees.

A. Pursuantto Section 34A-1-309, the Commission adopts
the following rule to regulate and fix reasonable fees for
attorneys representing applicants in workers' compensation or
occupational illness claims.

1. This rule applies to all fees awarded after January 1,
2013.

2. Fees awarded prior to the effective date of this rule are
determined according to the prior version of this rule in effect
on the date of the award.
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B. Upon written agreement, when an attorney's services are
limited to consultation, document preparation, document review,
or review of settlement proposals, the attorney may charge the
applicant an hourly fee of not more than $125 for time actually
spent in providing such services, up to a maximum of four
hours.

1. Commission approval is not required for attorneys fees
charged under this subsection B. It is the applicant's
responsibility to pay attorneys fees permitted by this subsection
B.

2. In all other cases involving payment of applicants'
attorneys fees which are not covered by this subsection B., the
entire amount of such attorneys fees are subject to subsection C.
or D. of this rule.

C. Except for legal services compensated under subsection
B. of'this rule, all legal services provided to applicants shall be
compensated on a contingent fee basis.

1. For purposes of this subsection C., the following
definitions and limitations apply:

a. The term "benefits" includes only death or disability
compensation and interest accrued thereon.

b. Benefits are "generated" when paid as a result of legal
services rendered after Adjudication Form 152 Appointment of
Counsel form is signed by the applicant. A copy of this form
must be filed with the Commission by the applicant's attorney.

c. In no case shall an attorney collect fees calculated on
more than the first 312 weeks of any and all combinations of
workers' compensation benefits.

2. Fees and costs authorized by this subsection shall be
deducted from the applicant's benefits and paid directly to the
attorney on order of the Commission. A retainer in advance of
a Commission approved fee is not allowed.

3. Attorney fees for benefits generated by the attorney's
services shall be computed as follows:

a. For all legal services rendered through final
Commission action, the fee shall be 25% of weekly benefits
generated for the first $25,000, plus 20% of the weekly benefits
generated in excess of $25,000 but not exceeding $50,000, plus
10% of the weekly benefits generated in excess of $50,000, to
a maximum of $17,468.

b. For legal services rendered in prosecuting or defending
an appeal before the Utah Court of Appeals, an attorney's fee
shall be awarded amounting to 30% of the benefits in dispute
before the Court of Appeals. This amount shall be added to any
attorney's fee awarded under subsection C.3.a. for benefits not
in dispute before the Court of Appeals. The total amount of fees
awarded under subsection C.3.a. and this subsection C.3.b. shall
not exceed $25,200;

c. For legal services rendered in prosecuting or defending
an appeal before the Utah Supreme Court, an attorney's fee shall
be awarded amounting to 35% of the benefits in dispute before
the Supreme Court. This amount shall be added to any
attorney's fee awarded under subsection C.3.a. and subsection
C.3.b. for benefits not in dispute before the Supreme Court. The
total amount of fees awarded under subsection C.3.a, subsection
C.3.b. and this subsection C.3.c shall not exceed $30,927.

D. The following expenses, fees and costs shall be
presumed to be reasonable and necessary and therefore
reimbursable in a workers' compensation claim:

. Medical records and opinion costs;

. Deposition transcription costs;

. Vocational and Medical Expert Witness fees;

. Hearing transcription costs;

. Appellate filing fees; and

. Appellate briefing expenses.

Other reasonable expenses, fees and costs may be
awarded as reimbursable as the Commission may in its
discretion decide in a particular workers compensation claim.

E. In "medical only" cases in which awards of attorneys'
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fees are authorized by Subsection 34A-1-309(4), the amount of
such fees and costs shall be computed according to the
provisions of subsection C and D.

R602-2-5. Timeliness of Decisions.

A. Pursuant to Section 34A-2-801, the Commission adopts
the following rule to ensure decisions on contested workers'
compensation cases are issued in a timely and efficient manner.

1. This rule applies to all workers' compensation
adjudication cases and motions for review filed on or after July
1,2013.

B. Timeliness standards.

1. The Adjudication Division will issue all interim
decisions and all final decisions within 60 days of the date on
which the matter is ready for decision unless the parties agree to
a longer period of time or issuing a decision within 60 days is
impracticable. The Division will maintain a record of those
cases in which a decision is not issued within 60 days.

2. The Commissioner or Appeals Board will issue all
decisions on motions for review within 90 days of the date on
which the motion for review is filed unless the parties agree to
a longer period of time or issuing a decision within 90 days is
impracticable. The Commission will maintain a record of those
cases in which a decision is not issued within 90 days.

C. Yearly Report

1. The Commission shall annually provide to the Business
and Labor Interim Committee a report that includes the
following information:

a. The number of cases for which an application for
hearing was filed during the previous calendar year;

b. The number of cases for which a Division decision was
not issued within 60 days of the hearing;

c. The number of cases for which a decision on a motion
for review was not issued within 90 days of the date on which
the motion for review was filed;

d. The number of cases for which an application for
hearing was filed during the previous year that resulted in a final
Commission decision issued within 18 months of the filing date;
and

e. The number of cases for which an application for
hearing was filed during the previous year that did not result in
a final Commission issued within 18 months of the filing date
and the reason such a decision was not issued.

D. Commission decisions might not be issued within these
timeframes if doing so is impracticable.

1. For purposes of this rule, "impracticable" may include
but is not limited to:

a. Cases that are sent to a medical panel;

b. Cases in which the hearing record is left open at the
request of one or more of the parties or by order of the ALJ;

c. Cases in which one or more parties file post-hearing
motions or objections;

d. Cases in which the parties request mediation or an
extension of time to pursue settlement negotiations;

e. Cases in which due process requires subsequent or
additional adjudication;

f. Cases in which a claimant is required to amend the
application for hearing or in which a respondent is required to
amend a response or answer; or

e. Cases in which an appellate decision related to the
pending case or a similar case may have bearing on the pending
case.

E. The Commission will receive the motion for review
immediately after the motion is filed with the Adjudication
Division.

1. Preliminary evaluation: motions for review.

a. Immediately upon transfer of a motion for review from
the Adjudication Division to the Commission, staff will review
the ALJ's decision and the motion for review. Responses will
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be reviewed as they are submitted. Based on that review, staff
will prioritize cases for decision in the following order:

i. Cases with statutory mandates to issue quick decisions,
such as requests to eliminate or reduce temporary disability
compensation.

ii. Cases that require an immediate decision in order to
allow the underlying adjudicative proceeding to proceed.

iii. Cases that can be resolved without research or
extensive decision-writing.

iv. Cases that need to be decided in a timely manner by the
Appeals Board in order to be completed within 90 days.

b. If none of these factors are present, cases will be
completed in the order they are received, with the oldest cases
receiving priority.

KEY: workers' compensation, administrative procedures,
hearings, settlements

February 21, 2014 34A-1-301 et seq.
Notice of Continuation June 19, 2012 63G-4-102 et seq.
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R628. Money Management Council, Administration.
R628-19. Requirements for the Use of Investment Advisers
by Public Treasurers.
R628-19-1. Authority.

This rule is issued pursuant to Section 51-7-18(2)(b).

R628-19-2. Scope.
This rule establishes basic requirements for public
treasurers when using investment advisers.

R628-19-3. Purpose.

The purpose of this rule is to outline requirements for
public treasurers who are considering utilizing investment
advisers to invest public funds.

R628-19-4. Definitions.

(1) The following terms are defined in Section 51-7-3 of
the Act, and when used in this rule, have the same meaning as
in the Act:

(a) "Certified investment adviser";

(b) "Council":

(¢) "Director"; and

(d) "Investment adviser representative".

(2) For purposes of this rule:

(a) "Investment adviser" means either a federal covered
adviser as defined in Section 61-1-13 or an investment adviser
as defined in Section 61-1-13.

R628-19-5. General Rule.

1. A public treasurer may use an investment adviser to
conduct investment transactions on behalf of the public treasurer
as permitted by statute, rules of the Council, and local ordinance
or policy.

2. A public treasurer using an investment adviser to
conduct investment transactions on behalf of the public treasurer
is responsible for full compliance with the Act and rules of the
Council.

3. Due diligence in the selection of an investment adviser
and in monitoring compliance with the Act and Rules of the
Council and the performance of investment advisers is the
responsibility of the public treasurer. (The Council advises
public treasurers that reliance on certification by the Director
may not be sufficient to fully satisfy prudent and reasonable due
diligence.)

4. The public treasurer shall assure compliance with the
following minimum standards:

(a) A public treasurer may use a Certified investment
adviser properly designated pursuant to R628-15.

(b) A public treasurer's use of a Certified investment
adviser shall be governed by a written investment advisory
services agreement between the public treasurer and the
Certified investment adviser. Terms of the agreement shall
conform to the requirements of R628-15, and shall be adopted
pursuant to all procurement requirements of statute and local
ordinance or policy.

(c) Prior to entering into an investment advisory services
agreement with a Certified investment adviser, the public
treasurer shall request and the investment adviser shall furnish,
the SEC Form ADV Part II for review and consideration by the
public treasurer.

(d) All investment transactions and activities of the public
treasurer and the Certified investment adviser must be in full
compliance with all aspects of the Money Management Act and
Rules of the Council particularly those requirements governing
criteria for investments, safekeeping, utilizing only certified
dealers or qualified dealers, and purchasing only the types of
securities listed in 51-7-11., 51-7-12. and 51-7-13. as
applicable.

(e) Prior to entering into an investment advisory services

agreement with a Certified investment adviser, the public
treasurer shall request and the investment adviser shall furnish
a clear and concise explanation of the investment adviser's
program, objectives, management approach and strategies used
to add value to the portfolio and return, including the methods
and securities to be employed.

5. Ifselection of a Certified investment adviser to provide
investment advisory services to a public treasurer is based upon
the investment adviser's representation of special skills or
expertise, the investment advisory services agreement shall
require the Certified investment adviser to act with the degree
of care, skill, prudence, and diligence that a person having
special skills or expertise acting in a like capacity and familiar
with such matters would use in the conduct of an enterprise of
a like character and with like aims.

6. The public treasurer is advised to review and consider
standards of practice recommended by other sources, such as the
Government Finance Officers Association, in the selection and
management of investment adviser services.

R628-19-6. Reporting to the Council.

When a public treasurer has contracted with an investment
adviser for the management of public funds, the public treasurer
shall provide the detail of those investments to the Council,
pursuant to Section 51-7-18.2.

KEY: securities, investment advisers, public funds
May 5, 2005 51-7-18(2)(b)
Notice of Continuation February 10, 2014 61-1-13



UAC (As of March 1, 2014)

Printed: March 10, 2014

Page 130

R628. Money Management Council.
R628-20. Foreign Deposits for Higher Education
Institutions.
R628-20-1. Purpose.

To provide guidelines to higher education institutions when
depositing funds in foreign countries.

R628-20-2. Authority.
This rule is issued pursuant to Section 51-7-17(4)(a) and
Section 53B-7-601.

R628-20-3. Scope.

This rule relates to funds of higher education institutions
that are either required by law of a foreign country to be
deposited in the foreign country or are required by the terms of
a grant, gift, or contract to be deposited in the foreign country.

R628-20-4. Definitions.

(1) The following terms are defined in Section 51-7-3 of
the Act and when used in this rule have the same meaning as in
the Act:

(a) "Council";

(b) "Nationally Recognized Statistical
Organization" or "NRSRO".

(2) For purposes of this rule "FDI" means foreign
depository institution as defined in Section 7-1-103 of the Utah
Code.

Rating

R628-20-5. Requirements for Deposits.

(1) To be qualified for deposit under Section 53B-7-60 the
FDI shall:

(a) be insured or otherwise have a similar protection if that
country does not technically provide insurance;

(b) be rated "A" or better by one NRSRO; and

(c) be domiciled in a country in which the sovereign debt
rating is "A" or better by the NRSRO.

R628-20-6. Prohibited Deposits.

(1) Use of FDIs in any country or territory described below
is prohibited.

(a) Countries subject to sanctions by the Office of Foreign
Assets Control (OFAC); and

(b) Countries and territories on the Financial Action Task
Force's (FATF) list of high risk and non-cooperative
jurisdictions.

(2) Financial Crimes Enforcement Network (FinCEN)
advisories must be reviewed by the higher education institution
to ensure that potential anti-money laundering and counter-
terrorist financing risks associated with any country are
assessed, identified and avoided before establishing deposits in
the FDI.

(3) The FDI may not be listed on the U.S. Treasury's
Specially Designated Nationals (SDN) list.

R628-20-7. Approval by the Council.

(1) The Council must approve the FDI.

(2) Prior to approval by the Council, the higher education
institution must present to the Council the reasoning and
purpose for the use of a FDI.

(3) Upon review of such reasoning and purpose, the
Council will decide whether to give final approval to allow
funds to be deposited in the FDI.

(4) The Council may approve an FDI that does not
otherwise fall within the requirement of R628-20-5. when other
facts make it reasonably prudent to do so.

(5) In approving an FDI, the Council may place
restrictions on the use of the FDI when the Council determines
it would be reasonably prudent to do so.

(a) It is the responsibility of the higher education

institution to monitor any restriction placed on the FDI and if
violated, to notify the Council of the issue within 30 days of the
violation and provide a plan of action in regards to the violation.

R628-20-8. Reporting by Higher Education Institutions of
Foreign Deposits.

(1) The higher education institution shall file a written
report with the Council on or before July 31 and January 31 of
each year containing the following information for deposits held
on June 30 and December 31 respectively:

(a) Total market value of the deposit account which will
include previous historical ending balances (up to 3 years);

(b) Total market value of uninsured deposits in the deposit
account, which will include previous historical ending balances
(up to 3 years);

(c) Debt rating of the FDI; and

(d) Debt rating of the country in which the FDI is located.

KEY: foreign deposits, higher education, public funds
February 18, 2014 51-7-4(1)(b)(iii)
51-7-17(4)(a)
53B-7-601
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R657. Natural Resources, Wildlife Resources.
R657-5. Taking Big Game.
R657-5-1. Purpose and Authority.

(1) Under authority of Sections 23-14-18 and 23-14-19,
the Wildlife Board has established this rule for taking deer, elk,
pronghorn, moose, bison, bighorn sheep, and Rocky Mountain
goat.

(2) Specific dates, areas, methods of take, requirements,
and other administrative details which may change annually are
published in the guidebook of the Wildlife Board for taking big
game.

R657-5-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Antlerless deer" means a deer without antlers or with
antlers five inches or shorter.

(b) "Antlerless elk" means an elk without antlers or with
antlers five inches or shorter.

(c) "Antlerless moose" means a moose with antlers shorter
than its ears.

(d) "Arrow quiver" means a portable arrow case that
completely encases all edges of the broadheads.

(e) "Buck deer" means a deer with antlers longer than five
inches.

(f) "Buck pronghorn" means a pronghorn with horns
longer than five inches.

(g) "Bull elk" means an elk with antlers longer than five
inches.

(h) "Bull moose" means a moose with antlers longer than
its ears.

(i) "Cow bison" means a female bison.

(j) "Doe pronghorn" means a pronghorn without horns or
with horns five inches or shorter.

(k) "Draw-lock" means a mechanical device used to hold
and support the draw weight of a conventional or compound
bow at any increment of draw until released by the archer using
a trigger mechanism and safety attached to the device.

(1) "Hunter's choice" means either sex may be taken.

(m) "Limited entry hunt" means any hunt published in the
hunt tables of the guidebook of the Wildlife Board for taking big
game, which is identified as limited entry and does not include
general or once-in-a-lifetime hunts.

(n) "Limited entry permit" means any permit obtained for
a limited entry hunt by any means, including conservation
permits, wildlife convention permits, sportsman permits,
cooperative wildlife management unit permits and limited entry
landowner permits.

(o) "Once-in-a-lifetime hunt" means any hunt published in
the hunt tables of the guidebook of the Wildlife Board for taking
big game, which is identified as once-in-a-lifetime, and does not
include general or limited entry hunts.

(p) "Once-in-a-lifetime permit" means any permit obtained
for a once-in-a-lifetime hunt by any means, including
conservation permits, wildlife conventions permits, sportsman
permits, cooperative wildlife management unit permits and
limited entry landowner permits.

(q) "Ram" means a male desert bighorn sheep or Rocky
Mountain bighorn sheep.

(r) "Spike bull" means a bull elk which has at least one
antler beam with no branching above the ears. Branched means
aprojection on an antler longer than one inch, measured from its
base to its tip.

R657-5-3. License, Permit, and Tag Requirements.

(1) A person may engage in hunting protected wildlife or
in the sale, trade, or barter of protected wildlife or its parts in
accordance with Section 23-19-1 and the rules or guidebooks of
the Wildlife Board.

(2) Any license, permit, or tag that is mutilated or
otherwise made illegible is invalid and may not be used for
taking or possessing big game.

(3) A person must possess or obtain a Utah hunting or
combination license to apply for or obtain any big game hunting
permit.

R657-5-4. Age Requirements and Restrictions.

(1)(a) Subject to the exceptions in subsection (c), a person
12 years of age or older may apply for or obtain a permit to hunt
big game. A person 11 years of age may apply for a permit to
hunt big game if that person's 12th birthday falls within the
calendar year for which the permit is issued.

(b) A person may not use a permit to hunt big game before
their 12th birthday.

(c) A person who is younger than 14 years of age may not
apply for or obtain the following types of big game permits
issued by the division through a public drawing:

(i) premium limited entry;

(i1) limited entry;

(iii) once-in-a-lifetime; and

(iv) cooperative wildlife management unit.

(d) A person who is 13 years of age may apply for or
obtain a type of permit listed in Subsection(1)(c) if that person's
14th birthday falls within the calendar year for which the permit
is issued.

(e) antlerless deer, antlerless elk, and doe pronghorn
permits are not limited entry, premium limited entry or
cooperative wildlife management unit permits for purposes of
determining a 12 or 13 year olds eligibility to apply for or
obtain through a public drawing administered by the division.

(2)(a) A person at least 12 years of age and under 16 years
of age must be accompanied by his parent or legal guardian, or
other responsible person 21 years of age or older and approved
by his parent or guardian, while hunting big game with any
weapon.

(b) As used in this section, "accompanied" means at a
distance within which visual and verbal communication are
maintained for the purposes of advising and assisting.

R657-5-5. Duplicate License and Permit.

(1) Whenever any unexpired license, permit, tag or
certificate of registration is destroyed, lost or stolen, a person
may obtain a duplicate from a division office or online license
agent, for ten dollars or half of the price of the original license,
permit, or certificate of registration, whichever is less.

(2) The division may waive the fee for a duplicate
unexpired license, permit, tag or certificate of registration
provided the person did not receive the original license, permit,
tag or certificate of registration.

R657-5-6. Hunting Hours.
Big game may be taken only between one-half hour before
official sunrise through one-half hour after official sunset.

R657-5-7. Prohibited Weapons.

(1) A person may not use any weapon or device to take big
game other than those expressly permitted in this rule.

(2) A person may not use:

(a) a firearm capable of being fired fully automatic; or

(b) any light enhancement device or aiming device that
casts a visible beam of light. Laser range finding devises are
exempt from this restriction.

R657-5-8. Rifles and Shotguns.

(1) The following rifles and shotguns may be used to take
big game:

(a) any rifle firing centerfire cartridges and expanding
bullets; and
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(b) a shotgun, 20 gauge or larger, firing only 00 or larger
buckshot or slug ammunition.

R657-5-9. Handguns.

(1) A handgun may be used to take deer and pronghorn,
provided the handgun is a minimum of .24 caliber, fires a
centerfire cartridge with an expanding bullet and develops 500
foot-pounds of energy at the muzzle.

(2) A handgun may be used to take elk, moose, bison,
bighorn sheep, and Rocky Mountain goat provided the handgun
is a minimum of .24 caliber, fires a centerfire cartridge with an
expanding bullet and develops 500 foot-pounds of energy at 100
yards.

R657-5-10. Muzzleloaders.

(1) A muzzleloader may be used during any big game
hunt, except an archery hunt, provided the muzzleloader:

(a) can be loaded only from the muzzle;

(b) has open sights, peep sights, or a fixed non-magnifying
1x scope, except as provided in Subsection (4) and R657-12;

(c) has a single barrel;

(d) has a minimum barrel length of 18 inches;

(e) is capable of being fired only once without reloading;

(f) powder and bullet, or powder, sabot and bullet are not
bonded together as one unit for loading;

(g) is loaded with black powder or black powder
substitute, which must not contain smokeless powder.

(2)(a) A lead or expanding bullet or projectile of at least
40 caliber must be used to hunt big game.

(b) Abullet 130 grains or heavier, or a sabot 170 grains or
heavier must be used for taking deer and pronghorn.

(c) A 210 grain or heavier bullet must be used for taking
elk, moose, bison, bighorn sheep, and Rocky Mountain goat,
except sabot bullets used for taking these species must be a
minimum of 240 grains.

(3)(a) A person who has obtained a muzzleloader permit
for a big game hunt may:

(i) use only muzzleloader equipment authorized in this
Subsections (1) and (2) to take the species authorized in the
permit; and

(ii) not possess or be in control of a rifle or shotgun while
in the field during the muzzleloader hunt.

(A) "Field" for purposes of this section, means a location
where the permitted species of wildlife is likely to be found.
"Field" does not include a hunter's established campsite or the
interior of a fully enclosed automobile or truck.

(b) The provisions of Subsection (a) do not apply to:

(i) a person licensed to hunt upland game or waterfowl
provided the person complies with Rules R657-6 and R657-9
and the Upland Game Guidebook and Waterfowl Guidebook,
respectively, and possessing only legal weapons to take upland
game or waterfowl;

(ii) a person licensed to hunt big game species during
hunts that coincide with the muzzleloader hunt;

(iii) livestock owners protecting their livestock; or

(iv) a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take protected wildlife.

(4) A person who has obtained an any weapon permit for
a big game hunt may use muzzleloader equipment authorized in
this Section to take the species authorized in the permit,
including a fixed or variable magnifying scope.

R657-5-11. Archery Equipment.

(1) Archery equipment may be used during any big game
hunt, except a muzzleloader hunt, provided:

(a) the minimum bow pull is 40 pounds at the draw or the
peak, whichever comes first; and

(b) arrowheads used have two or more sharp cutting edges
that cannot pass through a 7/8 inch ring;

(c) expanding arrowheads cannot pass through a 7/8 inch
ring when expanded, and

(d) arrows must be a minimum of 20 inches in length from
the tip of the arrowhead to the tip of the nock, and must weigh
at least 300 grains.

(2) The following equipment or devices may not be used
to take big game:

(a) a crossbow, except as provided in Subsection (5) and
Rule R657-12;

(b) arrows with chemically treated or explosive
arrowheads;

(c) a mechanical device for holding the bow at any
increment of draw, except as provided in Subsection (5) and
Rule R657-12;

(d) arelease aid that is not hand held or that supports the
draw weight of the bow, except as provided in Subsection (5)
and Rule R657-12; or

(e) abow with an attached electronic range finding device
or a magnifying aiming device.

(3) Arrows carried in or on a vehicle where a person is
riding must be in an arrow quiver or a closed case.

(4)(a) A person who has obtained an archery permit for a
big game hunt may :

(i) use only archery equipment authorized in Subsections
(1) and (2) to take the species authorized in the permit; and

(ii) not possess or be in control of a crossbow, draw-lock,
rifle, shotgun or muzzleloader while in the field during an
archery hunt.

(A) "Field" for purposes of this section, means a location
where the permitted species of wildlife is likely to be found.
"Field" does not include a hunter's established campsite or the
interior of a fully enclosed automobile or truck.

(b) The provisions of Subsection (a) do not apply to:

(i) a person licensed to hunt upland game or waterfowl
provided the person complies with Rules R657-6 and R657-9
and the Upland Game Guidebook and Waterfowl Guidebook,
respectively, and possessing only the weapons authorized to
take upland game or waterfowl;

(i) a person licensed to hunt big game species during
hunts that coincide with the archery hunt, provided the person
is in compliance with the regulations of that hunt and possesses
only the weapons authorized for that hunt;

(iii) livestock owners protecting their livestock;

(iv) a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take protected wildlife; or

(v) aperson possessing a crossbow or draw-lock under a
certificate of registration issued pursuant to R657-12.

(5) A person who has obtained an any weapon permit for
a big game hunt may use arechery equipment authorized in this
Section to take the species authorized in the permit, including
a crossbow or draw-lock.

(6)(a) A crossbow used to hunt big game must have:

(i) a minimum draw weight of 125 pounds;

(i) a minimum draw length of 14 inches, measured
between the latch (nocking point) and where the bow limbs
attach to the stock;

(iii) an overall length of at least 24 inches; measured
between the butt stock end and where the bow limbs attach to
the stock; and

(iv) a positive mechanical safety mechanism.

(b) A crossbow arrow or bolt used to hunt big game must
be at least 16 inches long and have:

(i) fixed broadheads that are at least 7/8 inch wide at the
widest point; or

(i) expandable, mechanical broadheads that are at least
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7/8 inch wide at the widest point when the broadhead is in the
open position.

(c) It is unlawful for any person to:

(i) hunt big game with a crossbow during a big game
archery hunt, except as provided in R657-12-8;

(ii) carry a cocked crossbow containing an arrow or a bolt
while in or on any motorized vehicle on a public highway or
other public right-of-way, except as provided in R657-12-4; or

(iii) hunt any protected wildlife with a crossbow:

(A) bolt that has any chemical, explosive or electronic
device attached;

(B) that has an attached electronic range finding device; or

(C) that has an attached magnifying aiming device, except
as provided in Subsection (7).

(7) A crossbow used to hunt big game during an any
weapon hunt may have a fixed or variable magnifying scope.

R657-5-12. Areas With Special Restrictions.

(1)(a) Hunting of any wildlife is prohibited within the
boundaries of all park areas, except those designated by the
Division of Parks and Recreation in Rule R651-614-4.

(b) Hunting with rifles and handguns in park areas
designated open is prohibited within one mile of all park area
facilities, including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(c) Hunting with shotguns or archery equipment is
prohibited within one-quarter mile of the areas provided in
Subsection (b).

(2) Hunting is closed within the boundaries of all national
parks unless otherwise provided by the governing agency.

(3) Hunters obtaining a Utah license, permit or tag to take
big game are not authorized to hunt on tribal trust lands.
Hunters must obtain tribal authorization to hunt on tribal trust
lands.

(4) Military installations, including Camp Williams, are
closed to hunting and trespassing unless otherwise authorized.

(5) In Salt Lake County, a person may not hunt big game
within one-halfmile of Silver Lake in Big Cottonwood Canyon.

(6) Hunting is closed within a designated portion of the
town of Alta. Hunters may refer to the town of Alta for
boundaries and other information.

(7) Domesticated Elk Facilities and Domesticated Elk
Hunting Parks, as defined in Section 4-39-102(2) and Rules
R58-18 and R58-20, are closed to big game hunting. This
restriction does not apply to the lawful harvest of domesticated
elk as defined and allowed pursuant to Rule R58-20.

(8) State waterfowl management areas are closed to taking
big game, except as otherwise provided in the guidebook of the
Wildlife Board for taking big game.

(9) Hunters are restricted to using archery equipment,
muzzleloaders or shotguns on the Scott M. Matheson Wetland
Preserve.

(10) A person may not discharge a firearm, except a
shotgun or muzzleloader, from, upon, or across the Green River
located near Jensen, Utah from the Highway 40 bridge upstream
to the Dinosaur National Monument boundary.

R657-5-13. Spotlighting.

(1) Except as provided in Section 23-13-17:

(a) aperson may not use or cast the rays of any spotlight,
headlight, or other artificial light to:

(i) take protected wildlife; or

(ii) locate protected wildlife while in possession of a rifle,
shotgun, archery equipment, crossbow, or muzzleloader.

(b) the use of a spotlight or other artificial light in a field,
woodland, or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2) The provisions of this section do not apply to:

(a) the use of headlights or other artificial light in a usual
manner where there is no attempt or intent to locate protected
wildlife; or

(b) a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-5-14. Use of Vehicle or Aircraft.

(1)(a) A person may not use an airplane or any other
airborne vehicle or device, or any motorized terrestrial or
aquatic vehicle, including snowmobiles and other recreational
vehicles, except a vessel as provided in Subsection (c), to take
protected wildlife.

(b) A person may not take protected wildlife being chased,
harmed, harassed, rallied, herded, flushed, pursued or moved by
an aircraft or any other vehicle or conveyance listed in
Subsection (a).

(c) Big game may be taken from a vessel provided:

(i) the motor of a motorboat has been completely shut off;

(ii) the sails of a sailboat have been furled; and

(iii) the vessel's progress caused by the motor or sail has
ceased.

(2)(a) A person may not use any type of aircraft from 48
hours before any big game hunt begins through 48 hours after
any big game hunting season ends to:

(i) transport a hunter or hunting equipment into a hunting
area;

(ii) transport a big game carcass; or

(iii) locate, or attempt to observe or locate any protected
wildlife.

(b) Flying slowly at low altitudes, hovering, circling or
repeatedly flying over a forest, marsh, field, woodland or
rangeland where protected wildlife is likely to be found may be
used as evidence of violations of Subsections (1) and (2).

(3) The provisions of this section do not apply to the
operation of an aircraft in a usual manner, or landings and
departures from improved airstrips, where there is no attempt or
intent to locate protected wildlife.

R657-5-15. Party Hunting and Use of Dogs.

(1) A person may not take big game for another person,
except as provided in Section 23-19-1 and Rule R657-12.

(2) A person may not use the aid of a dog to take, chase,
harm or harass big game. The use of one blood-trailing dog
controlled by leash during lawful hunting hours within 72 hours
of shooting a big game animal is allowed to track wounded
animals and aid in recovery.

R657-5-16. Big Game Contests.
A person may not enter or hold a big game contest that:
(1) is based on big game or its parts; and
(2) offers cash or prizes totaling more than $500.

R657-5-17. Tagging.

(1) The carcass of any species of big game must be tagged
in accordance with Section 23-20-30.

(2) A person may not hunt or pursue big game after any of
the notches have been removed from the tag or the tag has been
detached from the permit.

(3) The tag must remain with the largest portion of the
meat until the animal is entirely consumed.

R657-5-18. Transporting Big Game Within Utah.

(1) A person may transport big game within Utah only as
follows:

(a) the head or sex organs must remain attached to the
largest portion of the carcass;

(b) the antlers attached to the skull plate must be
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transported with the carcass of an elk taken in a spike bull unit;
and

(c) the person who harvested the big game animal must
accompany the carcass and must possess a valid permit
corresponding to the tag attached to the carcass, except as
provided in Subsection (2).

(2) A person who did not take the big game animal may
transport it only after obtaining a shipping permit or disposal
receipt from the division or a donation slip as provided in
Section 23-20-9.

R657-5-19. Exporting Big Game From Utah.

(1) A person may export big game or its parts from Utah
only if:

(a) the person who harvested the big game animal
accompanies it and possesses a valid permit corresponding to
the tag which must be attached to the largest portion of the
carcass; or

(b) the person exporting the big game animal or its parts,
if it is not the person who harvested the animal, has obtained a
shipping permit from the division.

R657-5-20. Purchasing or Selling Big Game or Its Parts.

(1) A person may only purchase, sell, offer or possess for
sale, barter, exchange or trade any big game or its parts as
follows:

(a) Antlers, heads and horns of legally taken big game may
be purchased or sold only on the dates published in the
guidebook of the Wildlife Board for taking big game;

(b) Untanned hides of legally taken big game may be
purchased or sold only on the dates published in the guidebook
of the Wildlife Board for taking big game;

(¢) Inedible byproducts, excluding hides, antlers and horns
oflegally possessed big game as provided in Subsection 23-20-
3, may be purchased or sold at any time;

(d) tanned hides of legally taken big game may be
purchased or sold at any time; and

(e) shed antlers and horns may be purchased or sold at any
time.

(2)(a) Protected wildlife that is obtained by the division by
any means may be sold or donated at any time by the division or
its agent.

(b) A person may purchase or receive protected wildlife
from the division, which is sold or donated in accordance with
Subsection (2)(a), at any time.

(3) A person selling or purchasing antlers, heads, horns or
untanned hides shall keep transaction records stating:

(a) the name and address of the person who harvested the
animal;

(b) the transaction date; and

(c) the permit number of the person who harvested the
animal.

(4) Subsection (3) does not apply to scouting programs or
other charitable organizations using untanned hides.

R657-5-21. Possession of Antlers and Horns.

(1) A person may possess antlers or horns or parts of
antlers or horns only from:

(a) lawfully harvested big game;

(b) antlers or horns lawfully obtained as provided in
Section R657-5-20; or

(c) shed antlers or shed horns.

(2)(a) A person may gather shed antlers or shed horns or
parts of shed antlers or shed horns at any time. An authorization
is required to gather shed antlers or shed horns or parts of shed
antlers or shed horns during the shed antler and shed horn
season published in the guidebook of the Wildlife Board for
taking big game.

(b) A person must complete a wildlife harassment and

habitat destruction prevention course annually to obtain the
required authorization to gather shed antlers during the antler
gathering season.

(3) "Shed antler" means an antler which:

(a) has been dropped naturally from a big game animal as
part of its annual life cycle; and

(b) has a rounded base commonly known as the antler
button or burr attached which signifies a natural life cycle
process.

(4) "Shed horn" means the sheath from the horn of a
pronghorn that has been dropped naturally as part of its annual
life cycle. No other big game species shed their horns naturally.

R657-5-22. Poaching-Reported Reward Permits.

(1) For purposes of this section, "successful prosecution"
means the screening, filing of charges and subsequent
adjudication of guilt for the poaching incident.

(2) Any person who provides information leading to
another person's successful prosecution under Section 23-20-4
for wanton destruction of a bull moose, desert bighorn ram,
rocky mountain bighorn ram, rocky mountain goat, bison, bull
elk, buck deer or buck pronghorn within any once-in-a-lifetime
or limited entry area may receive a permit from the division to
hunt the same species on the same once-in-a-lifetime or limited
entry area where the violation occurred, except as provided in
Subsection (3).

(3)(a) In the event that issuance of a poaching-reported
reward permit would exceed 5% of the total number of limited
entry or once-in-a-lifetime permits issued in the following year
for the respective area, a permit shall not be issued for that
respective area. As an alternative, the division may issue a
permit as outlined in Subsections (b) or (c).

(b) If the illegally taken animal is a bull moose, desert
bighorn ram, rocky mountain bighorn ram, rocky mountain goat
or bison, a permit for an alternative species and an alternative
once-in-a-lifetime or limited entry area that has been allocated
more than 20 permits may be issued.

(c) Ifthe illegally taken animal is a bull elk, buck deer or
buck pronghorn, a permit for the same species on an alternative
limited entry area that has been allocated more than 20 permits
may be issued.

(4)(a) The division may issue only one poaching-reported
reward permit for any one animal illegally taken.

(b) No more than one poaching-reported reward permit
shall be issued to any one person per successful prosecution.

(¢) No more than one poaching-reported reward permit per
species shall be issued to any one person in any one calendar
year.

(5)(a) Poaching-reported reward permits may only be
issued to the person who provides the most pertinent
information leading to a successful prosecution. Permits are not
transferrable.

(b) Ifinformation is received from more than one person,
the director of the division shall make a determination based on
the facts of the case, as to which person provided the most
pertinent information leading to the successful prosecution in
the case.

(c) The person providing the most pertinent information
shall qualify for the poaching-reported reward permit.

(6) Any person who receives a poaching-reported reward
permit must possess or obtain a Utah hunting or combination
license and otherwise be eligible to hunt and obtain big game
permits as provided in all rules and regulations of the Wildlife
Board and the Wildlife Resources Code.

R657-5-23. General Archery Buck Deer Hunt.

(1) The dates of the general archery buck deer hunt are
provided in the guidebook of the Wildlife Board for taking big
game.
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(2) A person who has obtained a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer may use archery equipment prescribed
in R657-5-11 to take:

(a) one buck deer within the general hunt area specified on
the permit for the time specified in the guidebook of the Wildlife
Board for taking big game; or

(b) a deer of hunter's choice within the Wasatch Front or
Uintah Basin extended archery area as provided in the
guidebook of the Wildlife Board for taking big game.

(c) A person who has obtained a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer, may not hunt within Cooperative
Wildlife Management unit deer areas.

(d) A person who has obtained a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer, may not hunt within premium limited
entry deer and limited entry deer areas, except Crawford
Mountain.

(3)(a) A person who obtains a general archery buck deer
permit, or any other permit which allows that person to hunt
general archery buck deer, may hunt within the Wasatch Front,
Ogden or the Uintah Basin extended archery areas during the
extended archery area seasons as provided in the guidebook of
the Wildlife Board for taking big game and as provided in
Subsection (b).

(b) A person must complete the Archery Ethics Course
annually to hunt the Wasatch Front, Ogden or Uintah Basin
extended archery areas during the extended archery season.

(c) A person must possess an Archery Ethics Course
Certificate of Completion while hunting.

(4) A person who has obtained a general archery deer
permit may not hunt during any other deer hunt or obtain any
other deer permit, except antlerless deer.

(5)(a) Any person 17 years of age or younger on July 31 of
the current year, may hunt by unit the general archery, the
general any weapon and general muzzleloader deer seasons,
using the appropriate equipment prescribed in Sections R657-5-
7 through R657-5-11, for each respective season, provided that
person obtains a general any weapon or general muzzleloader
deer permit for a specified unit.

(b) If a person 17 years of age or younger purchases a
general archery buck deer permit, that person may only hunt
during the general archery deer season and the extended archery
season as provided Section R657-5-23(3).

(6) Hunter orange material must be worn if a centerfire
rifle hunt is also in progress in the same area as provided in
Section 23-20-31. Archers are cautioned to study rifle hunt
tables and identify these areas described in the guidebook of the
Wildlife Board for taking big game.

R657-5-24. General Any Weapon Buck Deer Hunt.

(1) The dates for the general any weapon buck deer hunt
are provided in the guidebook of the Wildlife Board for taking
big game.

(2)(a) A person who has obtained a general any weapon
buck permit may use any legal weapon to take one buck deer
within the hunt area specified on the permit as published in the
guidebook of the Wildlife Board for taking big game.

(b) A person who has obtained a general any weapon buck
deer permit, or any other permit which allows that person to
hunt general any weapon buck deer, may not hunt within
Cooperative Wildlife Management unit deer areas.

(c) A person who has obtained a general any weapon buck
deer permit, or any other permit which allows that person to
hunt general any weapon buck deer, may not hunt within
premium limited entry deer and limited entry deer areas, except
Crawford Mountain.

(3) A person who has obtained a general any weapon buck

deer permit may not hunt during any other deer hunt or obtain
any other deer permit, except:

(a) antlerless deer; and

(b) any person 17 years of age or younger on July 31 of
the current year, may hunt the general archery, general any
weapon and general muzzleloader deer seasons, using the
appropriate equipment as provided in Sections R657-5-7
through R657-5-11, respectively, for each respective season.

(i) If a person 17 years of age or younger purchases a
general archery buck deer permit, that person may only hunt
during the general archery deer season and the extended archery
season as provided Section R657-5-23(3).

R657-5-25. General Muzzleloader Buck Deer Hunt.

(1) The dates for the general muzzleloader buck deer hunt
are provided in the guidebook of the Wildlife Board for taking
big game.

(2)(a) A person who has obtained a general muzzleloader
buck permit may use a muzzleloader, as prescribed in R657-5-
10, to take one buck deer within the general hunt area specified
on the permit as published in the guidebook of the Wildlife
Board for taking big game.

(b) A person who has obtained a general muzzleloader
buck deer permit, or any other permit which allows that person
to hunt general muzzleloader buck deer, may not hunt within
Cooperative Wildlife Management unit deer areas.

(c) A person who has obtained a general muzzleloader
buck deer permit, or any other permit which allows that person
to hunt general muzzleloader buck deer, may not hunt within
premium limited entry deer and limited entry deer areas, except
Crawford Mountain.

(3) A person who has obtained a general muzzleloader
deer permit may not hunt during any other deer hunt or obtain
any other deer permit, except:

(a) antlerless deer; and

(b) any person 17 years of age or younger on July 31 of
the current year, may hunt the general archery, general any
weapon and general muzzleloader deer seasons, using the
appropriate equipment as provided in Sections R657-5-7
through R657-5-11, respectively, for each respective season.

(1) If a person 17 years of age or younger purchases a
general archery buck deer permit, that person may only hunt
during the general archery deer season and the extended archery
season as provided Section R657-5-23(3).

(4) Hunter orange material must be worn if a centerfire
rifle hunt is also in progress in the same area as provided in
Section 23-20-31. Muzzleloader hunters are cautioned to study
the rifle hunt tables to identify these areas described in the
guidebooks of the Wildlife Board for taking big game.

R657-5-26. Limited Entry Buck Deer Hunts.

(1) To hunt in a premium limited entry or limited entry
area, hunters must obtain the respective limited entry buck
permit. Limited entry areas are not open to general archery
buck, general any weapon buck, or general muzzleloader buck
hunting, except as specified in the guidebook of the Wildlife
Board for taking big game.

(2) Alimited entry buck deer permit allows a person using
the prescribed legal weapon, to take one buck deer within the
area and season specified on the permit, except deer cooperative
wildlife management units located within the limited entry unit.

(3)(a) A person who has obtained a premium limited entry,
limited entry, management buck deer, or cooperative wildlife
management unit buck deer permit must report hunt information
within 30 calendar days after the end of the hunting season,
whether the permit holder was successful or unsuccessful in
harvesting a buck deer.

(b) Limited entry and cooperative wildlife management
unit buck deer permit holders must report hunt information by
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telephone, or through the division's Internet address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, management, or
cooperative wildlife management unit permit or bonus points in
the following year.

(d) Late questionnaires may be accepted pursuant to Rule
R657-42-9(3).

(4) A person who has obtained a limited entry buck permit
may not hunt during any other deer hunt or obtain any other
deer permit, except antlerless deer.

R657-5-27. Antlerless Deer Hunts.

(1) To hunt an antlerless deer, a hunter must obtain an
antlerless deer permit.

(2)(a) Anantlerless deer permit allows a person to take one
antlerless deer, per antlerless deer tag, using any legal weapon
within the area and season as specified on the permit and in the
antlerless addendum.

(b) A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless deer
permit for a cooperative wildlife management unit as specified
on the permit.

(3) A person who has obtained an antlerless deer permit
may not hunt during any other antlerless deer hunt or obtain any
other antlerless deer permit.

(4)(a) A person who obtains an antlerless deer permit and
any of the permits listed in Subsection (b) may use the antlerless
deer permit during the established season for the antlerless deer
permit and during the established season for the permits listed
in Subsection (b) provided:

(i) the permits are both valid for the same area;

(ii) the appropriate archery equipment is used if hunting
with an archery permit; and

(iii) the appropriate muzzleloader hunt equipment is used
if hunting with a muzzleloader permit.

(b)(1) General archery deer;

(i) general muzzleloader deer;

(iii) limited entry archery deer; or

(iv) limited entry muzzleloader deer.

R657-5-28. General Archery Elk Hunt.

(1) The dates of the general archery elk hunt are provided
in the guidebook of the Wildlife Board for taking big game.

(2)(a) A person who has obtained a general archery elk
permit may use archery equipment to take:

(i) one elk of hunter's choice on a general any bull elk unit,
except on elk cooperative wildlife management units;

(i) an antlerless elk or spike bull elk on a general spike
bull elk unit, except on elk cooperative wildlife management
units;

(iii) one elk, any bull or antlerless on the Wasatch Front or
Uintah Basin extended archery areas as provided in the
guidebook of the Wildlife Board for taking big game.

(3)(a) A person who obtains a general archery elk permit
may hunt within the Wasatch Front, Uintah Basin, and Sanpete
Valley extended archery areas during the extended archery area
seasons as provided in the guidebook of the Wildlife Board for
taking big game and as provided in Subsection (b).

(b) A person must complete the Archery Ethics Course
annually to hunt the extended archery areas during the extended
archery season.

(c) A person must possess an Archery Ethics Course
Certificate of Completion while hunting.

(4) A person who has obtained an archery elk permit may
not hunt during any other elk hunt or obtain any other elk
permit, except as provided in Subsection R657-5-33(3).

(5) Hunter orange material must be worn if a centerfire
rifle hunt is also in progress in the same area as provided in

Section 23-20-31. Archers are cautioned to study the rifle hunt
tables to identify these areas described in the guidebook of the
Wildlife Board for taking big game.

R657-5-29. General Season Bull Elk Hunt.

(1) The dates for the general season bull elk hunt are
provided in the guidebook of the Wildlife Board for taking big
game within general season elk units, except in the following
areas:

(a) Salt Lake County south of I-80 and east of I-15; and

(b) elk cooperative wildlife management units.

(2)(a) A person may purchase either a spike bull permit or
an any bull permit.

(b) A person who has obtained a general season spike bull
elk permit may take a spike bull elk on a general season spike
bull elk unit. Any bull units are closed to spike bull permittees.

(c) A person who has obtained a general season any bull
elk permit may take any bull elk, including a spike bull elk on
a general season any bull elk unit. Spike bull units are closed to
any bull permittees.

(3) A person who has obtained a general season bull elk
permit may use any legal weapon to take a spike bull or any bull
elk as specified on the permit.

(4) A person who has obtained a general season bull elk
permit may not hunt during any other elk hunt or obtain any
other elk permit, except as provided in Subsection R657-5-
33(3).

R657-5-30. General Muzzleloader Elk Hunt.

(1) The dates of the general muzzleloader elk hunt are
provided in the guidebook of the Wildlife Board for taking big
game within the general season elk units, except in the
following closed areas:

(a) Salt Lake County south of I-80 and east of I-15; and

(b) elk cooperative wildlife management units.

(2)(a) General muzzleloader elk hunters may purchase
either a spike bull elk permit or an any bull elk permit.

(b) A person who has obtained a general muzzleloader
spike bull elk permit may use a muzzleloader, prescribed in
R657-5-10, to take a spike bull elk on an any general spike bull
elk unit. Any bull units are closed to spike bull muzzleloader
permittees.

(c) A person who has obtained a general muzzleloader any
bull elk permit may use a muzzleloader, as prescribed in R657-
5-10, to take any bull elk on an any bull elk unit. Spike bull
units are closed to any bull muzzleloader permittees.

(3) A person who has obtained a general muzzleloader elk
permit may not hunt during any other elk hunt or obtain any
other elk permit, except as provided in Subsection R657-5-
33(3).

R657-5-31. Youth General Any Bull Elk Hunt.

(1)(@) For purposes of this section "youth" means any
person 17 years of age or younger on July 31 of the current year.

(b) A youth may apply for or obtain a youth any bull elk
permit.

(c) A youth may only obtain a youth any bull elk permit
once during their youth.

(2) The youth any bull elk hunting season and areas are
published in the guidebook of the Wildlife Board for taking big
game.
(3)(a) A youth who has obtained a youth general any bull
elk permit may take any bull elk, including antlerless elk, on a
general any bull elk unit. Spike bull elk units are closed to
youth general any bull elk permittees.

(b) A youth who has obtained a youth general any bull elk
permit may use any legal weapon to take any bull elk as
specified on the permit.

(4) A youth who has obtained a youth general any bull elk
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permit may not hunt during any other elk hunt or obtain any

other elk permit, except as provided in Section R657-5-33(3).
(5) Preference points shall not be awarded or utilized when

applying for, or in obtaining, youth general any bull elk permits.

R657-5-32. Premium Limited Entry and Limited Entry Bull
Elk Hunts.

(1) To hunt in a premium limited entry or limited entry
bull elk area, a hunter must obtain the respective premium
limited entry or limited entry elk permit.

(2)(a) A premium limited entry bull elk permit allows a
person, using the prescribed legal weapon, to take one bull elk
within the area and to hunt all limited entry bull elk seasons
specified in the hunt tables, published in the proclamation of the
Wildlife Board for taking big game, for the area specified on the
permit, except elk cooperative wildlife management units
located within a premium limited entry unit. Spike bull elk
restrictions do not apply to premium limited entry elk
permittees.

(b) A limited entry bull elk permit allows a person, using
the prescribed legal weapon, to take one bull elk within the area
and season specified on the permit, except elk cooperative
wildlife management units located within a limited entry unit.
Spike bull elk restrictions do not apply to limited entry elk
permittees.

(c) "Prescribed legal weapon" means for purposes of this
subsection:

(i) archery equipment as defined in R657-5-11(1) when
hunting the archery season, excluding a crossbow or draw-lock;

(i1) muzzleloader equipment as defined in R657-5-10 when
hunting the muzzleloader season, excluding magnifying scopes;
and

(iii) any legal weapon, including a muzzleloader and
crossbow with a fixed or variable magnifying scope or draw-
lock when hunting during the any weapon season.

(3)(a) A person who has obtained a premium limited entry,
limited entry or cooperative wildlife management unit bull elk
permit must report hunt information within 30 calendar days
after the end of the hunting season, whether the permit holder
was successful or unsuccessful in harvesting a bull elk.

(b) Limited entry and cooperative wildlife management
unit bull elk permit holders must report hunt information by
telephone, or through the division's Internet address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

(d) Late questionnaires may be accepted pursuant to Rule
R657-42-9(3).

(4) A person who has obtained a premium limited entry or
limited entry bull elk permit may not hunt during any other elk
hunt or obtain any other elk permit, except as provided in
Subsections (4)(a) and R657-5-33(3).

R657-5-33. Antlerless Elk Hunts.

(1) To hunt an antlerless elk, a hunter must obtain an
antlerless elk permit.

(2)(a) An antlerless elk permit allows a person to take one
antlerless elk using any legal weapon within the area and season
as specified on the permit and in the Antlerless guidebook of the
Wildlife Board for taking big game.

(b) A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless elk
permit for a cooperative wildlife management unit as specified
on the permit.

(3)(a) A person may obtain two elk permits each year,
provided one or both of the elk permits is an antlerless elk
permit.

(b) For the purposes of obtaining two elk permits, a
hunter's choice elk permit may not be considered an antlerless
elk permit.

(4)(a) A person who obtains an antlerless elk permit and
any of the permits listed in Subsection (b) may use the antlerless
elk permit during the established season for the antlerless elk
permit and during the established season for the permits listed
in Subsection (b) provided:

(1) the permits are both valid for the same area;

(ii) the appropriate archery equipment is used if hunting
with an archery permit; and

(iii) the appropriate muzzleloader hunt equipment is used
if hunting with a muzzleloader permit.

(b)(1) General buck deer for archery, muzzleloader or any
legal weapon;

(ii) general bull elk for archery, muzzleloader or any legal
weapon;

(iii) limited entry buck deer for archery, muzzleloader or
any legal weapon;

(iv) Limited entry bull elk for archery, muzzleloader or
any legal weapon; or

(v) antlerless elk.

R657-5-34. Buck Pronghorn Hunts.

(1) To hunt buck pronghorn, a hunter must obtain a buck
pronghorn permit.

(2) A person who has obtained a buck pronghorn permit
may not obtain any other pronghorn permit or hunt during any
other pronghorn hunt.

(3)(a) A person who has obtained a limited entry or
cooperative wildlife management unit buck pronghorn permit
must report hunt information within 30 calendar days after the
end of the hunting season, whether the permit holder was
successful or unsuccessful in harvesting a buck pronghorn.

(b) Limited entry and cooperative wildlife management
unit buck pronghorn permit holders must report hunt
information by telephone, or through the Division's Internet
address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

(d) Late questionnaires may be accepted pursuant to Rule
R657-42-9(3).

(4) A buck pronghorn permit allows a person to take one
buck pronghorn within the area, during the season, and using
the weapon type specified on the permit, except on buck
pronghorn cooperative wildlife management unit located within
a limited entry unit.

R657-5-35. Doe Pronghorn Hunts.

(1) To hunt a doe pronghorn, a hunter must obtain a doe
pronghorn permit.

(2)(a) A doe pronghorn permit allows a person to take one
doe pronghorn, per doe pronghorn tag, using any legal weapon
within the area and season as specified on the permit and in the
Antlerless guidebook of the Wildlife Board for taking big game.

(b) A person may not hunt on any cooperative wildlife
management units unless that person obtains an antlerless
pronghorn permit for a cooperative wildlife management unit as
specified on the permit.

(3) A person who has obtained a doe pronghorn permit
may not hunt during any other pronghorn hunt or obtain any
other pronghorn permit.

R657-5-36. Antlerless Moose Hunts.
(1) To hunt an antlerless moose, a hunter must obtain an
antlerless moose permit.
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(2)(a) An antlerless moose permit allows a person to take
one antlerless moose using any legal weapon within the area and
season as specified on the permit and in the Antlerless
guidebook of the Wildlife Board for taking big game.

(b) A person may not hunt on any cooperative wildlife
management unit unless that person obtains an antlerless moose
cooperative wildlife management unit as specified on the permit.

(3) A person who has obtained an antlerless moose permit
may not hunt during any other moose hunt or obtain any other
moose permit.

R657-5-37. Bull Moose Hunts.

(1) To hunt bull moose, a hunter must obtain a bull moose
permit.

(2) A person who has obtained a bull moose permit may
not obtain any other moose permit or hunt during any other
moose hunt.

(3) A bull moose permit allows a person using any legal
weapon to take one bull moose within the area and season
specified on the permit, except in bull moose cooperative
wildlife management units located within a limited entry unit.

(4)(a) A person who has obtained a bull moose permit
must report hunt information within 30 calendar days after the
end of the hunting season, whether the permit holder was
successful or unsuccessful in harvesting a bull moose.

(b) Bull moose permit holders must report hunt
information by telephone, or through the division's Internet
address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

(d) Late questionnaires may be accepted pursuant to Rule
R657-42-9(3).

R657-5-38. Bison Hunts.

(1) To hunt bison, a hunter must obtain a bison permit.

(2) A person who has obtained a bison permit may not
obtain any other bison permit or hunt during any other bison
hunt.

(3) The bison permit allows a person using any legal
weapon to take a bison of either sex within the area and season
as specified on the permit.

(4)(a) An orientation course is required for bison hunters
who draw a an Antelope Island bison permit. Hunters shall be
notified of the orientation date, time and location.

(b) The Antelope Island hunt is administered by the
Division of Parks and Recreation.

(5) A cow bison permit allows a person to take one cow
bison using any legal weapon within the area and season as
specified on the permit and in the Antlerless guidebook of the
Wildlife Board for taking big game.

(6) An orientation course is required for bison hunters who
draw cow bison permits. Hunters will be notified of the
orientation date, time and location.

(7)(a) A person who has obtained a bison permit must
report hunt information within 30 calendar days after the end of
the hunting season, whether the permit holder was successful or
unsuccessful in harvesting a bison.

(b) Bison permit holders must report hunt information by
telephone, or through the division's Internet address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

(d) Late questionnaires may be accepted pursuant to Rule
R657-42-9(3).

R657-5-39. Desert Bighorn and Rocky Mountain Bighorn
Sheep Hunts.

(1) To hunt desert bighorn sheep or Rocky Mountain
bighorn sheep, a hunter must obtain the respective permit.

(2) A person who has obtained a desert bighorn sheep or
Rocky Mountain bighorn sheep permit may not obtain any other
desert bighorn sheep or Rocky Mountain bighorn sheep permit
or hunt during any other desert bighorn sheep or Rocky
Mountain bighorn sheep hunt.

(3) Desert bighorn sheep and Rocky Mountain big horn
sheep permits are considered separate once-in-a-lifetime hunting
opportunities.

(4)(a) The desert bighorn sheep permit allows a person
using any legal weapon to take one desert bighorn ram within
the area and season specified on the permit.

(b) The Rocky Mountain sheep permit allows a person
using any legal weapon to take one Rocky Mountain bighorn
ram within the area and season specified on the permit.

(5) The permittee may attend a hunter orientation course.
The division provides each permittee with the time and location
of the course.

(6) All bighorn sheep hunters are encouraged to have a
spotting scope with a minimum of 15 power while hunting
bighorn sheep. Any ram may be legally taken, however,
permittees are encouraged to take a mature ram. The terrain
inhabited by bighorn sheep is extremely rugged, making this
hunt extremely strenuous.

(7) Successful hunters must deliver the horns of the
bighorn sheep to a division office within 72 hours of leaving the
hunting area. A numbered seal will be permanently affixed to
the horn indicating legal harvest.

(8)(a) A person who has obtained a desert bighorn sheep
or Rocky Mountain bighorn sheep permit must report hunt
information within 30 calendar days after the end of the hunting
season, whether the permit holder was successful or
unsuccessful in harvesting a desert bighorn sheep or Rocky
Mountain bighorn sheep.

(b) Desert bighorn sheep or Rocky Mountain bighorn
sheep permit holders must report hunt information by telephone,
or through the division's Internet address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

(d) Late questionnaires may be accepted pursuant to Rule
R657-42-9(3).

R657-5-40. Rocky Mountain Goat Hunts.

(1) To hunt Rocky Mountain goat, a hunter must obtain a
Rocky Mountain goat permit.

(2) A person who has obtained a Rocky Mountain goat
permit may not obtain any other Rocky Mountain goat permit or
hunt during any other Rocky Mountain goat hunt.

(3) A Rocky Mountain goat of either sex may be legally
taken on a hunter's choice permit. Permittees are encouraged to
take a mature goat. A mature goat is a goat older than two years
of age, as determined by counting the annual rings on the horn.

(4) The goat permit allows a person using any legal
weapon to take one goat within the area and season specified on
the permit.

(5) All goat hunters are encouraged to have a spotting
scope with a minimum of 15 power while hunting goats. The
terrain inhabited by Rocky Mountain goat is extremely rugged
making this hunt extremely strenuous. The goat's pelage may be
higher quality later in the hunting season.

(6) A female-goat only permit allows a person to take one
female-goat using any legal weapon within the area and season
as specified on the permit and in the Antlerless guidebook of the
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Wildlife Board for taking big game.

(7) An orientation course is required for Rocky Mountain
goat hunters who draw female-goat only permits. Hunters will
be notified of the orientation date, time and location.

(8)(a) A person who has obtained a Rocky Mountain goat
permit must report hunt information within 30 calendar days
after the end of the hunting season, whether the permit holder
was successful or unsuccessful in harvesting a Rocky Mountain
goat.

(b) Rocky Mountain goat permit holders must report hunt
information by telephone, or through the division's Internet
address.

(c) A person who fails to comply with the requirement in
Subsection (a) shall be ineligible to apply for any once-in-a-
lifetime, premium limited entry, limited entry, or cooperative
wildlife management unit permit or bonus points in the
following year.

(d) Late questionnaires may be accepted pursuant to Rule
R657-42-9(3).

R657-5-41. Depredation Hunter Pool Permits.

(1) When big game are causing damage, or are condisered
a nuisance control hunts not listed in the guidebook of the
Wildlife Board for taking big game may be held as provided in
Rule R657-44. These hunts occur on short notice, involve small
areas, and are limited to only a few hunters.

(2) For the purpose of this section nuisance is defined as
a situation where big game animals are found to have moved off
formally approved management units onto adjacent units or
other areas not approved for that species.

R657-5-42. Carcass Importation.

(1) It is unlawful to import dead elk, mule deer, or white-
tailed deer or their parts from the areas of any state, province,
game management unit, equivalent wildlife management unit, or
county, which has deer or elk diagnosed with Chronic Wasting
Disease, except the following portions of the carcass:

(a) meat that is cut and wrapped either commercially or
privately;

(b) quarters or other portion of meat with no part of the
spinal column or head attached;

(c) meat that is boned out;

(d) hides with no heads attached,

(e) skull plates with antlers attached that have been
cleaned of all meat and tissue;

(f) antlers with no meat or tissue attached,;

(g) upper canine teeth, also known as buglers, whistlers, or
ivories; or

(h) finished taxidermy heads.

(2)(a) The affected states, provinces, game management
units, equivalent wildlife management units, or counties, which
have deer or elk diagnosed with Chronic Wasting Disease shall
be available at division offices and through the division's
Internet address.

(b) Importation of harvested elk, mule deer or white-tailed
deer or its parts from the affected areas are hereby restricted
pursuant to Subsection (1).

(3) Nonresidents of Utah transporting harvested elk, mule
deer, or white-tailed deer from the affected areas are exempt if
they:

(a) do not leave any part of the harvested animal in Utah
and do not stay more than 24 hours in the state of Utah;

(b) do not have their deer or elk processed in Utah; or

(c) do not leave any parts of the carcass in Utah.

R657-5-43. Chronic Wasting Disease - Infected Animals.

(1) Any person who under the authority of a permit issued
by the division legally takes a deer or elk that is later confirmed
to be infected with Chronic Wasting Disease may:

(a) retain the entire carcass of the animal;

(b) retain any parts of the carcass, including antlers, and
surrender the remainder to the division for proper disposal; or

(c) surrender all portions of the carcass in their actual or
constructive possession, including antlers, to the division and
receive a free new permit the following year for the same hunt.

(2) The new permit issued pursuant to Subsection (1)(c)
shall be for the same species, sex, weapon type, unit, region, and
otherwise subject to all the restrictions and conditions imposed
on the original permit, except season dates for the permit shall
follow the guidebook of the Wildlife Board for taking big game
published in the year the new permit is valid.

(3) Notwithstanding other rules to the contrary, private
landowners and landowner associations may refuse access to
private property to persons possessing new permits issued under
Subsection (1)(c).

R657-5-44. Management Bull Elk Hunt.

(1)(a) For the purposes of this section "management bull"
means any bull elk with 5 points or less on at least one antler.
A point means a projection longer than one inch, measured from
its base to its tip.

(b) For purposes of this section "youth" means any person
17 years of age or younger on July 31.

(c) For the purposes of this section "senior" means any
person 65 years of age or older on the opening day of the
management bull elk archery season published in the guidebook
of the Wildlife Board for taking big game.

(2)(a) Management bull elk permits shall be distributed
pursuant to R657-62 with thirty percent of the permits being
allocated to youth, thirty percent to seniors and the remaining
forty percent to hunters of all ages.

(3) Management bull elk permit holders may take one
management bull elk during the season, on the area and with the
weapon type specified on the permit. Management bull elk
hunting seasons, areas and weapon types are published in the
guidebook of the Wildlife Board for taking big game.

(4)(a) A person who has obtained a management bull elk
permit must report hunt information within 30 calendar days
after the end of the hunting season, whether the permit holder
was successful or unsuccessful in harvesting a management bull
elk.

(b) Management bull elk permit holders must report hunt
information by telephone, or through the division's Internet
address.

(5)(a) Management bull elk permit holders who
successfully harvest a management bull elk, as defined in
Subsection (1)(a) must have their animal inspected by the
division.

(b) Successful hunters must deliver the head and antlers of
the elk they harvest to a division office for inspection within 48
hours after the date of kill.

(6) Management bull elk permit holders may not retain
possession of any harvested bull elk that fails to satisfy the
definition requirements in Subsection (1)(a).

(7) A person who has obtained a management bull elk
permit may not hunt during any other elk hunt or obtain any
other elk permit, except as provided in Section R657-5-33(3).

R657-5-45. General Any Weapon Buck Deer and Bull Elk
Combination Hunt.

(1) Permit numbers, season dates and unit boundary
descriptions for the general any weapon buck deer and bull elk
combination hunt shall be established in the guidebook of the
Wildlife Board for taking big game.

(2) A person who obtains a general any weapon buck deer
and bull elk combination permit may use any legal weapon to
take one buck deer and one bull elk during the season and
within the unit specified on the permit.
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(a) A general any weapon buck deer and bull elk
combination permit does not authorize the holder to hunt deer
or elk within any cooperative wildlife management unit.

(3) A person who has obtained a general any weapon buck
deer and bull elk combination permit may not hunt during any
other deer or elk hunt or obtain any other deer or elk permit,
except:

(a) antlerless deer, as provided in Subsection R657-5-27,
and

(b) antlerless elk, as provided in Subsection R657-5-33.

(4)(a) Lifetime license holders may obtain a general any
weapon buck deer and bull elk combination permit.

(b) Upon obtaining a general any weapon buck deer and
bull elk combination permit, the lifetime license holder foregoes
any rights to receive a buck deer permit for the general archery,
general any weapon or general muzzleloader deer hunts as
provided in Section 23-19-17.5.

(c) Arefund or credit is not issued for the general archery,
general any weapon or general muzzleloader deer permit.

R657-5-46. Management Buck Deer Hunt.

(1)(a) For the purposes of this section "management buck"
means any buck deer with 3 points or less on at least one antler
above and including the first fork in the antler. A point means
a projection longer than one inch, measured from its base to its
tip. The eye guard is not counted as a point.

(b) For purposes of this section "youth" means any person
17 years of age or younger on July 31.

(c) For the purposes of this section "senior" means any
person 65 years of age or older on the opening day of the
management buck deer archery season published in the
guidebook of the Wildlife Board for taking big game.

(2) Management buck deer permits shall be distributed
pursuant to rule R657-62 with thirty percent of the permits
being allocated to youth, thirty percent to seniors and the
remaining forty percent to hunters of all ages.

(3) Management buck deer permit holders may take one
management buck deer during the season, on the area and with
the weapon type specified on the permit. Management buck deer
hunting seasons, areas and weapon types are published in the
guidebook of the Wildlife Board for taking big game.

(4)(a) A person who has obtained a management buck deer
permit must report hunt information within 30 calendar days
after the end of the hunting season, whether the permit holder
was successful or unsuccessful in harvesting a management buck
deer.

(b) Management buck deer permit holders must report
hunt information by telephone, or through the division's Internet
address.

(5)(a) Management buck deer permit holders who
successfully harvest a management buck deer, as defined in
Subsection (1)(a) must have their animal inspected by the
division.

(b) Successful hunters must deliver the head and antlers of
the deer they harvest to a division office for inspection within 48
hours after the date of kill.

(6) Management buck deer permit holders may not retain
possession of any harvested buck deer that fails to satisfy the
definition requirements in Subsection (1)(a).

(7) A person who has obtained a management buck deer
permit may not hunt during any other deer hunt or obtain any
other deer permit, except as provided in Section R657-5-28(4).

KEY: wildlife, game laws, big game seasons
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R657. Natural Resources, Wildlife Resources.

R657-12. Hunting and Fishing Accommodations for People
With Disabilities.

R657-12-1. Purpose and Authority.

Under authority of Sections 23-14-18, 23-19-1, 23-19-36,
23-20-12 and 63G-3-201, this rule provides the standards and
procedures for a person with disabilities to:

(1) obtain a certificate of registration for taking wildlife
from a vehicle;

(2) obtain a fishing license as authorized under Section 23-
19-36(1);

(3) obtain a certificate of registration to participate in
companion hunting;

(4) obtain a certificate of registration to receive a limited
entry season extension;

(5) obtain a certificate of registration to receive a general
deer or elk season extension;

(6) obtain a certificate of registration to hunt with a
crossbow or draw-lock; or

(7) obtain a certificate of registration to use telescopic
sights on a weapon when otherwise prohibited.

R657-12-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Blind" means the person:

(i) has no more than 20/200 visual acuity in the better eye
when corrected; or

(i1) has, in the case of better than 20/200 central vision, a
restriction of the field of vision in the better eye which subtends
an angle of the field of vision no greater than 20 degrees.

(b) "Crutches" means a staff or support designed to fit
under or attach to each arm, including a walker, which improve
a person's mobility that is otherwise severely restricted by a
permanent physical injury or disability.

(c) "Draw-lock" means a mechanical device used to hold
and support the draw weight of a conventional or compound
bow at any increment of draw until released by the archer using
a trigger mechanism attached to the device.

(d) "Loss of either or both lower extremities" means the
permanent loss of use or the physical loss of one or both legs or
a part of either or both legs which severely impedes a person's
mobility.

(e) "Telescopic sights" means an optical or electronic
sighting system that magnifies the natural field of vision beyond
1X and is used to aim a firearm, bow or crossbow.

(f) "Upper extremity disabled" means a person who has a
permanent physical impairment due to injury or disease,
congenital or acquired, which renders the person so severely
disabled as to be physically unable to use any legal hunting
weapon or fishing device.

R657-12-3. Providing Evidence of Disability for Obtaining
a Fishing License.

(1) A resident may receive a free fishing license under
Section 23-19-36(1) by providing evidence the person is blind,
paraplegic, or otherwise permanently disabled so as to be
permanently confined to a wheelchair or the use of crutches, or
who has lost either or both lower extremities.

(2) A person may obtain this license at any division office.

(3) The division shall accept the following as evidence of
disability:

(a) obvious physical impediment;

(b) use of any mobility device described in Section R657-
12-2(b);

(c) a signed statement by a licensed ophthalmologist,
optometrist, or a physician verifying the person is blind as
defined under Section R657-12-2(a); or

(d) asigned statement by a licensed physician verifying the

person is paraplegic, or otherwise permanently disabled so as to
be permanently confined to a wheelchair or the use of crutches,
or has lost either or both lower extremities.

R657-12-4. Obtaining Authorization to Hunt from a Vehicle.

(1) A person who is paraplegic, or otherwise permanently
disabled so as to be permanently confined to a wheelchair or the
use of crutches, or who has lost either or both lower extremities,
and who possesses a valid license or permit to hunt protected
wildlife may receive a certificate of registration to take protected
wildlife from a vehicle pursuant to Section 23-20-12.

(2)(a) Applicants for the certificate of registration must
provide evidence of disability as provided in Subsections R657-
12-3(3)(a), (b), or (d).

(b) Certificates of registration may be renewed annually.

(3) Wildlife may be taken from a vehicle under the
following conditions:

(a) Only those persons with a valid hunting license or
permit and a certificate of registration allowing them to hunt
from a vehicle may discharge a firearm or bow from, within, or
upon any motorized terrestrial vehicle;

(b) Shooting from a vehicle on or across any established
roadway is prohibited,;

(c)(i) Firearms must be carried in an unloaded condition,
and a round may not be placed in the firearm until the act of
firing begins, except as authorized in Title 53, Chapter 5, Part
7 of the Utah Code; and

(i) Arrows must remain in the quiver until the act of
shooting begins; and

(d) Certificate of registration holders must be accompanied
by, and hunt with, a person who is physically capable of
assisting the certificate of registration holder in recovering
wildlife.

(4) Certificate holders must comply with all other laws and
rules pertaining to hunting wildlife, including state, federal, and
local laws regulating or restricting the use of motorized
vehicles.

R657-12-5. Companion Hunting and Fishing.

(1) A person may take protected wildlife for a person who
is blind, upper extremity disabled or quadriplegic provided the
blind, upper extremity disabled or quadriplegic person:

(a) satisfies hunter education requirements as provided in
Section 23-19-11 and Rule R657-23;

(b) possesses the appropriate license, permit and tag;

(c) obtains a Certificate of Registration from the division
authorizing the companion to take protected wildlife for the
blind, upper extremity disabled or quadriplegic person; and

(d) is accompanied by a companion who has satisfied the
hunter education requirements provided in Section 23-19-11
and Rule R657-23.

(2) A person who is blind may obtain a Certificate of
Registration from the Division by submitting a signed statement
by a licensed ophthalmologist, optometrist or physician
verifying that the applicant is blind as defined in Section R657-
12-2(2)(a).

(3)(a) A person who is upper extremity disabled or
quadriplegic may obtain a Certificate of Registration from the
division upon submitting evidence of the disability.

(b) The division shall accept the following as evidence of
an applicant's disability:

(i) obvious physical disability demonstrating the applicant
is quadriplegic or upper extremity disabled as defined in Section
R657-12-2(2)(d); or

(ii) a signed statement by a licensed physician verifying
that the applicant is quadriplegic or upper extremity disabled as
defined in Section R657-12-2(2)(d).

(4) The hunting or fishing companion must be
accompanied by the blind, upper extremity disabled or
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quadriplegic person at all times while hunting or fishing, at the
time of take, and while transporting the protected wildlife.

R657-12-6. Special Season Extension for Disabled Persons -
Limited Entry Hunts.

(1) A person may obtain a Certificate of Registration from
a division office requesting an extension for any limited entry
hunt, provided the person requesting the extension:

(a) 1is blind, quadriplegic, upper extremity disabled,
paraplegic, or otherwise permanently disabled so as to be
permanently confined to a wheelchair or the use of crutches, or
who has lost either or both lower extremities;

(b) satisfies the hunter education requirements as provided
in Section 23-19-11 and Rule R657-23; and

(c) obtains the appropriate license, permit, and tag.

(2) The division shall not issue a Certificate of
Registration for an extension on any limited entry hunt where
the extension will violate federal law.

(3) The division shall accept the following as evidence of
disability:

(a) obvious physical impediment;

(b) use of any mobility device described in Section R657-
12-2(2)(b);

(c) a signed statement by a licensed ophthalmologist,
optometrist, or a physician verifying the person is blind as
defined under Section R657-12-2(2)(a); or

(d) a signed statement by a licensed physician verifying the
person is quadriplegic, upper extremity disabled as defined
under Section R657-12-2(2)(d), paraplegic, or otherwise
permanently disabled so as to be permanently confined to a
wheelchair or the use of crutches, or has lost either or both
lower extremities.

R657-12-7. Special Season Extension for Disabled Persons -
General Deer, Elk and Wild Turkey Hunts.

(1) A person may obtain a Certificate of Registration from
a division office to hunt an extended general deer, elk or wild
turkey season as provided in Subsection (2), provided the person
requesting the extension:

(a) is blind, quadriplegic, upper extremity disabled,
paraplegic, or otherwise permanently disabled so as to be
permanently confined to a wheelchair or the use of crutches, or
who has lost either or both lower extremities;

(b) satisfies the hunter education requirements as provided
in Section 23-19-11 and Rule R657-23; and

(c) obtains the appropriate license, permit and tag.

(2)(a) The extended general deer season may include:

(i) ahunt immediately preceding the general any weapon
buck deer season opening date published in the guidebook of the
Wildlife Board for taking big game;

(A) the extension may not apply to general any weapon
deer hunts with season length restrictions.

(b) The extended general spike bull elk season may occur
five days after the general season spike bull elk hunt published
in the guidebook of the Wildlife Board for taking big game.

(c) The extended general any bull elk season may occur
concurrently with the general youth any bull elk hunt published
in the guidebook of the Wildlife Board for taking big game.

(d) The extended general wild turkey season may occur
seven days prior to the limited entry turkey hunt season as
published in the guidebook of the Wildlife Board for taking
Upland Game and Wild Turkey.

(3) The division shall accept the following as evidence of
disability:

(a) obvious physical impediment;

(b) use of any mobility device described in Section R657-
12-2(2)(b);

(c) a signed statement by a licensed ophthalmologist,
optometrist, or a physician verifying the person is blind as

defined under Section R657-12-2(2)(a); or

(d) a signed statement by a licensed physician verifying
the person is quadriplegic, upper extremity disabled as defined
under Section R657-12-2(2)(d), paraplegic, or otherwise
permanently disabled so as to be permanently confined to a
wheelchair or the use of crutches, or has lost either or both
lower extremities.

R657-12-8. Crossbows and Draw-Locks.

(1)(a) A person who has a permanent physical impairment
due to injury or disease, congenital or acquired, which renders
the person so severely disabled as to be unable to use
conventional archery equipment may receive a certificate of
registration to use a crossbow or draw-lock to hunt big game,
cougar, bear, turkey, waterfowl, small game or carp during the
respective archery, any weapon hunting, or fishing seasons as
provided in the applicable guidebooks of the Wildlife Board for
taking protected wildlife.

(b) The division shall accept the following as evidence of
eligibility to use a crossbow or draw-lock:

(i) obvious physical disability, as provided in Subsection
(1)(a), demonstrating the applicant is eligible to use a crossbow
or draw-lock; or

(ii) a physician's statement confirming the disability as
defined in Subsection (1)(a).

(2)(a) Any crossbow used to hunt big game, cougar, bear,
turkey, waterfowl or small game must comply with the
requirements in R657-5-11(6), except a crossbow used to hunt
turkey, waterfowl, or small game may have a minimum draw
weight of 60 pounds.

(3)(a) Any crossbow or drawlock used to hunt carp must
have a:

(i) reel with line capable of tethering the bolt to restrict the
flight distance; and

(i1) positive safety mechanism.

(4) Conventional bows equipped with a draw-lock and
used to hunt big game must conform with the minimum draw
weights, and arrow and broadhead restrictions contained in
R657-5.

R657-12-9. Telescopic Sights.

(1) A person who has a permanent vision impairment
leaving them with worse than 20/40 corrected visual acuity in
the better eye may receive a Certificate of Registration to use
telescopic sights when otherwise prohibited by the rules and
proclamations of the Wildlife Board; if in the professional
opinion of the eye care provider telescopic sights will
sufficiently mitigate the effects of the disability to enable the
person to:

(a) adequately discern between lawful and unlawful
wildlife species and species genders; and

(b) safely discharge a firearm or bow in the field.

(2) A person with a qualified vision impairment may
obtain a Certificate of Registration from the Division to use
telescopic sights, when otherwise prohibited, by submitting a
signed statement from a licensed ophthalmologist, optometrist
or physician verifying that:

(a) the applicant has a permanent vision impairment
resulting in worse than 20/40 corrected visual acuity in the
better eye; and

(b) telescopic sights will sufficiently mitigate the effects of
the vision impairment to enable the applicant to:

(i) adequately discern between lawful and unlawful
wildlife species and species genders; and

(ii) safely discharge a firearm or bow in the field.

R657-12-10. Fishing Licenses for Veterans with Disabilities.
(1) A resident who has a service-connected disability of
20% or more and is not eligible to fish without a license under
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Section 23-19-14 or to receive a free fishing license under
Section 23-19-36 may purchase a discounted 365-day fishing
license upon furnishing verification of a service-connected
disability and paying the fee established in the approved fee
schedule.

(a) "Armed Forces" means the United States Army, Navy,
Marine Corps, Air Force, and Coast Guard, including the
reserve components thereof and the Army and Air National
Guard of the United States.

(b) "Service-connected disability" means injury or illness
incurred or aggravated:

(i) while in Armed Forces service; and

(ii) that is recognized by the United States Department of
Veterans Affairs or by a branch of the Armed Forces.

(c) "Verification of Service-Connected Disability" means
an official written letter, statement, or card issued by the
Department of Veterans Affairs or by a branch of the Armed
Forces certifying that the person has a service-connected
disability with a disability rating of 20% or higher.

(2) The discount provided in this section on the purchase
of a fishing license does not apply to combination licenses.

(3) Veteran fishing licenses shall be issued at division
offices and may be issued by mail, online or at license agents.
The purchaser may be required to complete an affidavit of the
service-connected disability at the time of purchase.

R657-12-11. Administrative and Judicial Review.

(1) A person may request administrative review of the
division's partial or complete denial of a certificate of
registration under this chapter by delivering a written request for
administrative review to the division director or designee within
30 days of the date of denial.

(2) The request for administrative review shall include:

(a) the name, address, and phone number of the petitioner;

(b) aspecific description of the disability involved and the
physical limitations imposed by that disability;

(c) aspecific description of the accommodations requested
to mitigate the physical limitations caused by the disability; and

(d) verifiable medical or other information describing the
disability and the medical need for the requested
accommodation.

(3) A person may appeal the division director's or
designee's decision under Subsection (1) by filing a request for
agency action pursuant to R657-2.

KEY: wildlife, wildlife law, disabled persons
February 10, 2014 23-20-12
Notice of Continuation September 10, 2012 63G-3-201
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R657. Natural Resources, Wildlife Resources.
R657-13. Taking Fish and Crayfish.
R657-13-1. Purpose and Authority.

(1) Under authority of Sections 23-14-18 and 23-14-19 of
the Utah Code, the Wildlife Board has established this rule for
taking fish and crayfish.

(2) Specific dates, areas, methods of take, requirements
and other administrative details which may change annually and
are pertinent are published in the proclamation of the Wildlife
Board for taking fish and crayfish.

R657-13-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Aggregate" means the combined total of two or more
species of fish or two or more size classes of fish which are
covered by a limit distinction.

(b) "Angling" means fishing with a rod, pole, tipup,
handline, or trollboard that has a single line with legal hooks,
baits, or lures attached to it, and is held in the hands of, or
within sight (not to exceed 100 feet) of, the person fishing.

(c)(1) "Artificial fly" means a fly made by the method
known as fly tying.

(i) "Artificial fly" does not mean a weighted jig, lure,
spinner, attractor blade, or bait.

(d) "Artificial lure" means a device made of rubber, wood,
metal, glass, fiber, feathers, hair, or plastic with a hook or hooks
attached. Artificial lures, including artificial flies, do not
include fish eggs or other chemically treated or processed
natural baits or any natural or human-made food, or any lures
that have been treated with a natural or artificial fish attractant
or feeding stimulant.

(e) "Daily limit" means the maximum limit, in number or
amount, of protected aquatic wildlife that one person may
legally take during one day.

(f) "Bait" means a digestible substance, including worms,
cheese, salmon eggs,marshmallows, or manufactured baits
including human-made items that are chemically treated with
food stuffs, chemical fish attractants or feeding stimulants.

(g) "Camp" means, for the purposes of this rule, any place
providing temporary overnight accommodation for anglers
including a camper, campground, tent, trailer, cabin, houseboat,
boat, or hotel.

(h) "Chumming" means dislodging or depositing in the
water any substance not attached to a hook, line, or trap, which
may attract fish.

(i) "Commercially prepared and chemically treated
baitfish" means any fish species or fish parts which have been
processed using a chemical or physical preservation technique
other than freezing including irradiation, salting, cooking, or
oiling and are marketed, sold or traded for financial gain as bait.

(j) "Dipnet" means a small bag net with a handle that is
used to scoop fish or crayfish from the water.

(k) "Filleting" means the processing of fish for human
consumption typically done by cutting away flesh from bones,
skin, and body.

(1) "Fishing contest" means any organized event or
gathering where anglers are awarded prizes, points or money for
their catch.

(m) "Float tube" means an inflatable floating device less
than 48 inches in any dimension, capable of supporting one
person.

(n) "Free Shafting" means to release a pointed shaft that is
not tethered or attached by physical means to the diver in an
attempt to take fish while engaged in underwater spearfishing.

(0) "Gaff" means a spear or hook, with or without a
handle, used for holding or lifting fish.

(p) "Game fish" means Bonneville cisco; bluegill;
bullhead; channel catfish; crappie; green sunfish; largemouth

bass; northern pike; Sacramento perch; smallmouth bass; striped
bass, trout (rainbow, albino, cutthroat, brown, golden, brook,
lake/mackinaw, kokanee salmon, and grayling or any hybrid of
the foregoing); tiger muskellunge; walleye; white bass;
whitefish; wiper; and yellow perch.

(q) "Handline" means a piece of line held in the hand and
not attached to a pole used for taking fish or crayfish.

(r) "Immediately Released" means that the fish should be
quickly unhooked and released back into the water where
caught. Fish that must be immediately released cannot be held
on a stringer, or in a live well or any other container or
restraining device.

(s) "Lake" means the standing water level existing at any
time within a lake basin. Unless posted otherwise, a stream
flowing inside or within the high water mark is not considered
part of the lake.

(t) "Length measurement" means the greatest length
between the tip of the head or snout and the tip of the caudal
(tail) fin when the fin rays are squeezed together. Measurement
is taken in a straight line and not over the curve of the body.

(u) "Liftnet" means a small net that is drawn vertically
through the water column to take fish or crayfish.

(v) "Motor" means an electric or internal combustion
engine.

(w) "Nongame fish" means species of fish not listed as
game fish.

(x) "Possession limit" means, for purposes of this rule
only, two daily limits, including fish at home, in a cooler,
camper, tent, freezer, livewell or any other place of storage.

(y) "Protected aquatic wildlife" means, for purposes of this
rule only, all species of fish, crustaceans, or amphibians.

(z) "Reservoir" means the standing water level existing at
any time within a reservoir basin. Unless posted otherwise, a
stream flowing inside or within the high water mark is not
considered part of the reservoir.

(aa) "Second pole" means fishing with one additional rod,
pole, tipup, handline, or trollboard that has a single line with
legal hooks, bait, or lures attached to it and is held in the hands
of, or within sight of the person fishing.

(bb) "Seine" means a small mesh net with a weighted line
on the bottom and float line on the top that is drawn through the
water. This type of net is used to enclose fish when its ends are
brought together.

(cc) "Setline" means a line anchored to a non-moving
object and not attached to a fishing pole.

(dd) "Single hook" means a hook or multiple hooks having
a common shank.

(ee) "Snagging" or "gaffing" means to take a fish in a
manner that the fish does not take the hook voluntarily into its
mouth.

(ff) "Spear" means a long-shafted, sharply pointed, hand
held instrument with or without barbs used to spear fish from
above the surface of the water.

(gg) "Tributary" means a stream flowing into a larger
stream, lake, or reservoir.

(hh)(i) "Trout" means species of the family Salmonidae,
including rainbow, albino, cutthroat, brown, golden, brook,
tiger, lake (mackinaw), splake, kokanee salmon, and grayling or
any hybrid of the foregoing.

(ii) "Trout" does not include whitefish or Bonneville cisco.

(i) "Underwater spearfishing" means fishing by a person
swimming, snorkeling, or diving and using a mechanical device
held in the hand, which uses a rubber band, spring, pneumatic
power, or other device to propel a pointed shaft to take fish from
under the surface of the water.

R657-13-3. Fishing License Requirements and Free Fishing
Day.
(1) A license is not required on free fishing day, a
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Saturday in June, annually. All other laws and rules apply.

(2) A person 12 years of age or older shall purchase a
fishing license before engaging in any regulated fishing activity
pursuant to Section 23-19-18.

(3) A person under 12 years of age may fish without a
license and take a full daily and possession limit.

R657-13-4. Fishing Contests.
All fishing contests shall be held pursuant to R657-58
Fishing Contests and Clinics.

R657-13-5.
Permits.

(1) Bear Lake

(a) The holder of a valid Utah or Idaho fishing or
combination license may fish within both the Utah and Idaho
boundaries of Bear Lake with one fishing pole. With the
purchase of a valid Utah fishing or combination license and a
Utah second pole permit, or a valid Idaho fishing or
combination license and an Idaho two-pole permit, an angler
may fish with two poles anywhere on Bear Lake that is open to
fishing. A second pole or two-pole permit must be purchased
from the state of original license purchase.

(b) Only one daily limit may be taken in a single day even
if licensed in both states.

(2) Reciprocal Fishing Permits

(a) The purchase of a reciprocal fishing permit allows a
person to fish across state boundaries of interstate waters.

(b) Reciprocal fishing permits are offered for Lake Powell
and Flaming Gorge Reservoir (See Subsections (3) and (4).)

(c) Utahresidents may obtain reciprocal fishing permits by
contacting the state of Arizona for Lake Powell and the state of
Wyoming for Flaming Gorge.

(d) Nonresidents may obtain reciprocal fishing permits
through the division's web site, from online license agents and
division offices.

(e) The reciprocal fishing permit must be:

(i) used in conjunction with a valid unexpired fishing or
combination license from a reciprocating state; and

(ii) signed by the holder as the holder's name appears on
the valid unexpired fishing or combination license from the
reciprocating state.

() Reciprocal fishing permits are valid for 365 days from
the date of purchase.

(g) Anglers are subject to the laws and rules of the state in
which they are fishing.

(h) Only one daily limit may be taken in a single day even
if licensed in both states.

(3) Lake Powell Reservoir

(a) Any person qualifying as an Arizona resident and
having in their possession a valid resident Arizona fishing
license and a Utah reciprocal fishing permit for Lake Powell can
fish within the Utah boundaries of Lake Powell.

(b) Any person who is not a resident of Utah or Arizona
must purchase the appropriate nonresident licenses for Utah and
Arizona to fish both sides of Lake Powell.

(c) Only Utah and Arizona residents are allowed to
purchase reciprocal permits to fish both sides of Lake Powell.

(4) Flaming Gorge Reservoir

Any person possessing a valid Wyoming fishing license
and a Utah reciprocal fishing permit for Flaming Gorge is
permitted to fish within the Utah waters of Flaming Gorge
Reservoir.

Interstate Waters And Reciprocal Fishing

R657-13-6. Angling.

(1) While angling, the angler shall be within sight (not to
exceed 100 feet) of the equipment being used at all times, except
setlines.

(2) Angling with more than one line is unlawful, except:

(a) when using a valid second pole permit in conjunction
with an unexpired Utah fishing or combination license;

(b) while fishing for crayfish without the use of fish hooks;

(c) while fishing through the ice at Flaming Gorge
Reservoir. A second pole permit is not required when fishing
through the ice at Flaming Gorge Reservoir, or when fishing for
crayfish with lines without hooks.

(3) No artificial lure may have more than three hooks.

(4) No line may have attached to it more than three baited
hooks, three artificial flies, or three artificial lures, except for a
setline.

(5) When angling through the ice, the hole may not exceed
12 inches across at the widest point, except at Bear Lake,
Flaming Gorge Reservoir, and Fish Lake where specific
limitations apply.

R657-13-7. Fishing With More than One Pole (Second Pole
Permits).

(1) A person may use a second pole to take fish on all
waters open to fishing provided they have an unexpired fishing
or combination license and a valid second pole permit, except
as provided in Subsection (5) below.

(2)(a) A second pole permit may be obtained through the
division's web site, from license agents and division offices.

(b)(1) A second pole permit is a 365 day permit valid only
when used in conjunction with an unexpired Utah fishing or
combination license.

(ii) A second pole permit does not allow an angler to take
more than one daily limit or to possess more than one
possession limit.

(3) Anglers under 12 years of age must purchase a valid
fishing or combination license and second pole permit in order
to use a second pole.

(4) A second pole permit shall only be used by the person
to whom the second pole permit was issued.

(5) A person may use up to six lines without a second pole
permit when fishing at Flaming Gorge Reservoir through the
ice. When using more than two lines at Flaming Gorge
Reservoir, the angler's name shall be attached to each line, pole,
or tip-up, and the angler shall check only their lines.

R657-13-8. Setline Fishing.

(1) A person may use a setline to take fish only in the Bear
River proper downstream from the Idaho state line, including
Cutler Reservoir and outlet canals; Little Bear River below
Valley View Highway (SR-30); Malad River; and Utah Lake.

(2)(a) Angling with one pole is permitted while setline
fishing, except as provided in Subsection (b).

(b) A person who obtains a second pole permit may fish
with two poles while setline fishing.

(3) No more than one setline per angler may be used and
it may not contain more than 15 hooks.

(4)(a) A setline permit may be obtained through the
division's web site, from license agents and division offices.

(b) A setline permit is required in addition to any valid
Utah fishing or combination license.

(c) A setline permit is a 365 day permit valid only when
used in conjunction with any unexpired Utah fishing or
combination license.

(5) When fishing with a setline, the angler shall be within
100 yards of the surface or bank of the water being fished.

(6) A setline shall have one end attached to a nonmoving
object, not attached to a fishing pole, and shall have attached a
legible tag with the name, address, and setline permit number of
the angler.

(7) Anglers under 12 years of age must purchase a valid
Utah one day, seven day or annual fishing or combination
license and setline permit in order to use a setline.



UAC (As of March 1, 2014)

Printed: March 10, 2014

Page 146

R657-13-9. Underwater Spearfishing.

(1) A person possessing a valid Utah fishing or
combination license may engage in underwater spearfishing,
only as provided in this Section.

(2) The following waters are open to underwater
spearfishing from January 1 through December 31 for all species
of game fish, unless specified otherwise by individual water:

(a) Big Sand Wash Reservoir (Duchesne County);

(b) Brown's Draw Reservoir (Duchesne County);

(c) Causey Reservoir (Weber County);

(d) Deer Creek Reservoir (Wasatch County), except
underwater spearfishing for largemouth and smallmouth bass is
closed from April 1 through the fourth Saturday in June;

(e) East Canyon Reservoir (Morgan County), except
underwater spearfishing for largemouth and smallmouth bass is
closed from April 1 through the fourth Saturday in June;

(f) Echo Reservoir (Summit County), except underwater
spearfishing for largemouth and smallmouth bass is closed from
April 1 through the fourth Saturday in June;

(g) Electric Lake (Emery County);

(h) Fish Lake (Sevier County), except underwater
spearfishing for any game fish is closed from September 16 to
the first Saturday in June the following year;

(i) Flaming Gorge Reservoir (Daggett County), except
underwater spearfishing for largemouth and smallmouth bass is
closed from April 1 through the fourth Saturday in June;

(j) Grantsville Reservoir (Tooele County);

(k) Ken's Lake (San Juan County);

(1) Lake Powell (Garfield, Kane and San Juan Counties),
except underwater spearfishing for largemouth and smallmouth
bass is closed from April 1 through the fourth Saturday in June;

(m) Newcastle Reservoir (Iron County), except underwater
spearfishing is closed for all species of game fish other than
wipers and rainbow trout;

(n)  Pineview Reservoir (Weber County),
underwater spearfishing is closed for:

(i) largemouth and small mouth bass from April 1 through
the fourth Saturday in June; and

(i1) tiger musky year round.

(o) Porcupine Reservoir (Cache County);

(p) Recapture Reservoir (San Juan County);

(q) Red Fleet Reservoir (Uintah County);

(r)  Rockport Reservoir (Summit County), except
underwater spearfishing for largemouth and smallmouth bass is
closed from April 1 through the fourth Saturday in June;

(s) Sand Lake (Uintah County);

(t) Smith-Moorehouse Reservoir (Summit County);

(u) Starvation Reservoir (Duchesne County), except
underwater spearfishing for largemouth and smallmouth bass is
closed from April 1 through the fourth Saturday in June;

(v)  Steinaker Reservoir (Uintah County), except
underwater spearfishing for largemouth and smallmouth bass is
closed from April 1 through the fourth Saturday in June;

(w) Willard Bay Reservoir (Box Elder County); and

(x) Yuba Reservoir (Juab and Sanpete Counties).

(3) Nongame fish, excluding prohibited species listed in
Section R657-13-13, may be taken by underwater spearfishing:

(a) in the waters listed in Subsection (2) and at Blue Lake
(Tooele County) for tilapia only; and

(b) during the open angling season set for a given body of
water.

(4) The waters listed in Subsections (2) and (3)(a) are the
only waters open to underwater spearfishing for game or
nongame fish, except carp may be taken by means of underwater
spearfishing from any water open to angling during the open
angling season set for a given body of water.

(5)(a) Underwater spearfishing is permitted from official
sunrise to official sunset only, except burbot may be taken by
underwater spearfishing at Flaming Gorge Reservoir (Daggett

except

County) between official sunset and official sunrise.

(b) No other species of fish may be taken with underwater
spearfishing techniques at Flaming Gorge Reservoir or any other
water in the state between official sunset and official sunrise.

(6)(a) Use of artificial light is unlawful while engaged in
underwater spearfishing, except artificial light may be used
when underwater spearfishing for burbot at Flaming Gorge
Reservoir (Daggett County).

(b) Artificial light may not be used when underwater
spearfishing for fish species other than burbot at Flaming Gorge
Reservoir.

(7) Free shafting is prohibited while engaged in
underwater spearfishing.

(8) The daily limit and possession limit for underwater
spearfishing is the same as the daily limit and possession limit
applied to anglers using other techniques in the waters listed in
Subsections (2) and (3)(a), and as identified in the annual Utah
Fishing Guidebook issued by the Utah Wildlife Board.

R657-13-10. Dipnetting.

(1) Hand-held dipnets may be used to land game fish
legally taken by angling. However, they may not be used as a
primary method to take game fish from Utah waters except at
Bear Lake where they are permitted for Bonneville Cisco.

(2) The opening of the dipnet may not exceed 18 inches.

(3) When dipnetting through the ice, the size of the hole
is unrestricted.

(4) Hand held dipnets may also be used to take crayfish
and nongame fish, except prohibited fish.

R657-13-11. Restrictions on Taking Fish and Crayfish.

(1) Artificial light is permitted while angling, except when
underwater spearfishing. However artificial light is permitted
while underwater spearfishing for burbot in Flaming Gorge or
while bow fishing for carp statewide.

(2) A person may not obstruct a waterway, use a chemical,
explosive, electricity, poison, crossbow, firearm, pellet gun, or
archery equipment to take fish or crayfish, except as provided in
Subsection R657-13-14(2) and Section R657-13-20.

(3)(a) A person may not possess a gaff while angling, or
take protected aquatic wildlife by snagging or gaffing, except:

(i) a gaff may be used at Lake Powell to land striped bass;
and

(ii) snagging may be used at Bear Lake to take Bonneville
cisco.

(b) Except as provided in Subsection (3)(a)(ii) and Section
R657-13-21, a fish hooked anywhere other than the mouth must
be immediately released.

(4) Chumming is prohibited on all waters, except as
provided in Section R657-13-20.

(5) The use of a float tube or a boat, with or without a
motor, to take protected aquatic wildlife is permitted on many
public waters. However, boaters should be aware that other
agencies may have additional restrictions on the use of float
tubes, boats, or boats with motors on some waters.

(6) Nongame fish and crayfish may be taken only as
provided in Sections R657-13-14 and R657-13-15.

R657-13-12. Bait.

(1) Use or possession of corn, hominy, or live baitfish
while fishing is unlawful.

(2) Use or possession of tiger salamanders (live or dead)
while fishing is unlawful.

(3) Use or possession of any bait while fishing on waters
designated artificial fly and lure only is unlawful.

(4) Use or possession of artificial baits which are
commercially imbedded or covered with fish or fish parts while
fishing is unlawful.

(5) Use or possession of bait in the form of fresh or frozen
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fish or fish parts while fishing is unlawful, except as provided
below and in Subsections (7) and (8).

(a) Dead Bonneville cisco may be used as bait only in Bear
Lake.

(b) Dead yellow perch may be used as bait only in: Deer
Creek, Echo, Fish Lake, Gunnison, Hyrum, Johnson, Jordanelle,
Mantua, Mill Meadow, Newton, Pineview, Rockport,
Starvation, Utah Lake, Willard Bay and Yuba reservoirs.

(c) Dead white bass may be used as bait only in Utah Lake
and the Jordan River.

(d) Dead shad, from Lake Powell, may be used as bait only
in Lake Powell. Dead shad must not be removed from the Glen
Canyon National Recreation Area.

(e) Dead fresh or frozen salt water species including
sardines and anchovies may be used as bait in any water where
bait is permitted.

(f) Dead mountain sucker, white sucker, Utah sucker,
redside shiner, speckled

(6) Commercially prepared and chemically treated baitfish
or their parts may be used as bait in any water where bait is
permitted.

(7) The eggs of any species of fish caught in Utah, except
prohibited fish, may be used in any water where bait is
permitted. However, eggs may not be taken or used from fish
that are being released.

(8) Use of live crayfish for bait is legal only on the water
where the crayfish is captured. It is unlawful to transport live
crayfish away from the water where captured.

(9) Manufactured, human-made items that may not be
digestible, that are chemically treated with food stuffs, chemical
fish attractants, or feeding stimulants may not be used on waters
where bait is prohibited.

(10) On any water declared infested by the Wildlife Board
with an aquatic invasive species, or that is subject to a closure
order or control plan under R657-60, it shall be unlawful to
transport any species of baitfish (live or dead) from the infested
water for use as bait in any other water of the State. Baitfish are
defined as those species listed in sections (5)(b), (5)(c), (5)(f)
and (8).

R657-13-13. Prohibited Fish.

(1) The following species of fish are classified as
prohibited and may not be taken or held in possession:

(a) Bonytail (Gila elegans);

(b) Bluehead sucker (Catostomus discobolus);

(c) Colorado pikeminnow (Ptychocheilus lucius);

(d) Flannelmouth sucker (Catostomus latipinnis);

(e) Gizzard shad (Dorosoma cepedianum), except at Lake
Powell;

(f) Grass carp (Ctenopharyngodon idella);

(g) Humpback chub (Gila cypha);

(h) June sucker (Chasmistes liorus);

(i) Least chub (Iotichthys phlegethontis);

(j) Northern Leatherside chub (Lepidomeda copei);

(k) Razorback sucker (Xyrauchen texanus);

(1) Roundtail chub (Gila robusta);

(m) Southern Leatherside chub (Lepidomede aliciae);

(n) Virgin River chub (Gila seminuda);

(o) Virgin spinedace (Lepidomeda mollispinis); and

(p) Woundfin (Plagopterus argentissimus).

(2) Any of these species taken while attempting to take
other legal species shall be immediately released.

R657-13-14. Taking Nongame Fish.

(1)(a) As provided in this Section, a person possessing a
valid Utah fishing or combination license may take nongame
fish for personal, noncommercial purposes during the open
fishing season set for the given body of water.

(b) A person may not take any species of fish designated

as prohibited in Section R657-13-13.

(2)(a) Except as provided in Subsection (2)(b), nongame
fish may be taken by angling, traps, bow and arrow, liftnets,
dipnets, cast nets, seine, or spear in any water of the state with
an open fishing season.

(b) Nongame fish may not be taken in the following
waters, except carp may be taken by angling, archery, spear, or
underwater spearfishing:

(i) San Juan River;

(i) Colorado River;

(iii) Green River (from confluence with Colorado River
upstream to Colorado state line in Dinosaur National
Monument);

(iv) Green River (from Colorado state line in Brown's Park
upstream to Flaming Gorge Dam, including Gorge Creek, a
tributary entering the Green River at Little Hole);

(v) White River (Uintah County);

(vi) Duchesne River (from Myton to confluence with
Green River);

(vii) Virgin River (Main stem, North, and East Forks).

(viii) Ash Creek;

(ix) Beaver Dam Wash;

(x) Fort Pierce Wash;

(xi) La Verkin Creek;

(xii) Santa ClaraRiver (Pine Valley Reservoir downstream
to the confluence with the Virgin River);

(xiii) Diamond Fork;

(xiv) Thistle Creek;

(xv) Main Canyon Creek (tributary to Wallsburg Creek);

(xvi) Provo River (below Deer Creek Dam);

(xvii) Spanish Fork River;

(xviii) Hobble Creek (Utah County);

(xix) Snake Valley waters (west and north of US-6 and
that part of US-6 and US-50 in Millard and Juab counties);

(xx) Raft River (from the Idaho state line, including all
tributaries);

(xxi) Weber River; and

(xxii) Yellow Creek.

(c) Nongame fish, may be taken by underwater
spearfishing in the waters and under the conditions specified in
Section R657-13-9.

(3) Seines shall not exceed 10 feet in length or width.

(4) Cast nets must not exceed 10 feet in diameter.

(5) Except as provided in Section R657-13-21, lawfully
taken nongame fish shall be either released or killed
immediately upon removing them from the water, however, they
may not be left or abandoned on the shoreline.

R657-13-15. Taking Crayfish.

(1) A person possessing a valid Utah fishing or
combination license may take crayfish for personal,
noncommercial purposes during the open fishing season set for
the given body of water.

(2) Crayfish may be taken by hand or with a trap, pole,
liftnet, dipnet, handline, or seine, provided that:

(a) game fish or their parts, or any substance unlawful for
angling, is not used for bait;

(b) seines shall not exceed 10 feet in length or width;

(c) no more than five lines are used, and no more than one
line may have hooks attached, - except when an angler
possesses a valid second pole permit in which case two hooked
lines may be used. On unhooked lines, bait is tied to the line so
that the crayfish grasps the bait with its claw; and

(d) live crayfish are not transported from the body of water
where taken.

R657-13-16. Possession and Transportation of Dead Fish
and Crayfish.
(1)(a) At all waters except Strawberry Reservoir, Scofield
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Reservoir, Panguitch Lake, Jordanelle Reservoir and Lake
Powell, game fish may be dressed, filleted, have heads and/or
tails removed, or otherwise be physically altered after
completing the act of fishing or reaching a fish cleaning station,
camp, or principal means of land transportation. It is unlawful
to possess fish while engaged in the act of fishing that have been
dressed or filleted. This shall not apply to fish that are
processed for immediate consumption or to fish held from a
previous day's catch.

(b) Trout and/or salmon taken at Strawberry Reservoir,
Scofield Reservoir and Panguitch Lake, and smallmouth bass
taken at Jordanelle may not be filleted and the heads or tails may
not be removed in the field or in transit.

(c) Fish may be filleted at any time and anglers may
possess filleted fish at any time at Lake Powell.

(2) A legal limit of game fish or crayfish may accompany
the holder of a valid fishing or combination license within Utah
or when leaving Utah.

(3) A person may possess or transport a legal limit of game
fish or crayfish for another person when accompanied by a
donation letter.

(4)(a) A person may not :

(i) take more than one daily limit of game fish in any one
day; or

(i1) possess more than one daily limit of each species or
species aggregate, unless the additional fish are:

(A) from a previous days catch;

(B) eviscerated; and

(C) within the possession limit for each species or species
aggregate.

(b) A person may possess a full possession limit of
Bonneville cisco without eviscerating the fish from a previous
days catch.

(5) A person may possess or transport dead fish on a
receipt from a registered commercial fee fishing installation, a
private pond owner, or a short-term fishing event. This receipt
shall specify:

(a) the number and species of fish;

(b) date caught;

(c) the certificate of registration number of the installation,
pond, or short-term fishing event; and

(d) the name, address, telephone number of the seller.

R657-13-17. Possession of Live Fish and Crayfish.

(1) A person may not possess or transport live protected
aquatic wildlife except as provided by the Wildlife Code or the
rules and proclamation of the Wildlife Board.

(2) For purposes of this rule, a person may not transport
live fish or crayfish away from the water where taken.

(3) This does not preclude the use of live fish stringers,
live wells, or hold type cages as part of normal angling
procedures while on the same water in which the fish or crayfish
are taken.

R657-13-18. Release of Tagged or Marked Fish.

Without prior authorization from the division, a person
may not:

(1) tag, mark, or fin-clip fish for the purpose of offering a
prize or reward as part of a contest;

(2) introduce a tagged, marked, or fin-clipped fish into the
water; or

(3) tag, mark, or fin-clip a fish and return it to the water.

R657-13-19. Season Dates and Daily and Possession Limits.
(1) All waters of state fish rearing and spawning facilities
are closed to fishing.
(2) State waterfow] management areas are closed to fishing
except as specified in the proclamation of the Wildlife Board for
taking fish and crayfish.

(3) The season for taking fish and crayfish is January 1
through December 31, 24 hours each day. Exceptions are
specified in the proclamation of the Wildlife Board for taking
fish and crayfish.

(4)(a) Daily limits and possession limits are specified in
the proclamation of the Wildlife Board for taking fish and
crayfish and apply statewide unless otherwise specified.

(b)(i) A person may not fish in waters that have a specific
daily, possession, or size limit while possessing fish in violation
of that limit.

(i) Fish not meeting the size, daily limit, or species
provisions on specified waters shall be returned to the water
immediately.

(c)(i) Trout, salmon and grayling that are not immediately
released and are held in possession, dead or alive, are included
in the person's daily limit and possession limit.

(i) Once a trout, salmon or grayling is held in or on a
stringer, fish basket, livewell, or by any other device, a trout,
salmon or grayling may not be released.

(5)(a) A person may not:

(i) take more than one daily limit in any one day; or

(i) possess more than one daily limit of each species or
species aggregate unless the additional fish are:

(A) from a previous days catch;

(B) eviscerated; and

(C) within the possession limit for each species or species
aggregate.

(b) A person may possess a full possession limit of
Bonneville cisco without eviscerating the fish from a previous
days catch.

R657-13-20. Variations to General Provisions.

Variations to season dates, times, daily and possession
limits, methods of take, use of a float tube or a boat for fishing,
and exceptions to closed areas are specified in the proclamation
of the Wildlife Board for taking fish and crayfish.

R657-13-21. Catch-and-Kill Regulations.

(1) The Wildlife Board may designate in proclamation and
guidebook waters where anglers are required to kill specified
aquatic animal species that are caught.

(2) A person shall immediately kill any awuatic animal
caught in a water identified by thte Wildlife Board in
proclamation or guidebook as catch-and-kill for that species.

(a) An aquatic animal killed subject to a catch-and-kill
regulation may be:

(i) retained and consumed by the angler; or

(ii) disposed of:

(A) in the water where the aquatic animal was caught;

(B) at a fish cleaning station;

(C) at the angler's place of residence; or

(D) at another location where disposal is authorized by
law.

(3) A person may not release a live aquatic animal subject
to a catch-and-kill regulation in the water it was caught or in any
other water in the state.

KEY: fish, fishing, wildlife, wildlife law
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R657. Natural Resources, Wildlife Resources.
R657-38. Dedicated Hunter Program.
R657-38-1. Purpose and Authority.

(1) Under the authority of Section 23-14-18, this rule
provides the standards and requirements for qualified deer
hunters to participate in the Dedicated Hunter Program by
obtaining a certificate of registration.

(2) The Dedicated Hunter Program is a program that
provides:

(a) expanded hunting opportunities;

(b) opportunities to participate in projects that are
beneficial to wildlife; and

(c) education in hunter ethics and wildlife management
principles.

R657-38-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Dedicated Hunter Permit" means a general buck deer
permit issued to a participant in the Dedicated Hunter Program,
which authorizes the participant to hunt deer during the general
archery, general muzzleloader and general any weapon open
seasons in the hunt area specified on the permit.

(b) "Hunt area" means an area prescribed by the Wildlife
Board where general archery, general muzzleloader and general
any weapon deer hunting is open to permit holders for taking
deer.

(c) "Participant" means a person who has remitted the
appropriate fee and has been issued a Dedicated Hunter
certificate of registration.

(d) "Program" means the Dedicated Hunter Program

(e) "Program harvest" means using a Dedicated Hunter
permit to tag a harvested deer or failing to return a Dedicated
Hunter permit with attached kill tag, while enrolled in the
program.

(f) "Wildlife conservation project" means any project that
provides wildlife habitat protection or enhancement, improves
hunting or fishing access, or directly benefits wildlife or the
Division's current needs and is pre-authorized by the Division.

R657-38-3. Dedicated Hunter Certificates of Registration.

(1)(a) To become a participant in the program a person
must apply for, obtain, and sign a Dedicated Hunter certificate
of registration. A participant is not required to have the
Dedicated Hunter certificate of registration on their person while
hunting.

(b) Certificates of registration are issued by the Division
through a drawing as prescribed in the guidebook of the Wildlife
Board for taking big game and R657-62.

(c) Certificates of registration are valid for 3 consecutive
years, except as provided by R657-38-(10), beginning on the
date the big game drawing results are released and ending on the
last day of the general season hunt for the 3rd year of
enrollment.

(d) The number of Dedicated Hunter certificates of
registration is limited to 15% of the total annual general season
quota for each perspective hunt area.

(i) Certificates of registration remaining unissued from the
Dedicated Hunter portion of the big game drawing shall be
redistributed as general single-season permits for their
respective hunt areas in the general buck deer drawing.

(2) The Division may deny, suspend, or revoke a
Dedicated Hunter certificate of registration for any of the
following reasons:

(a) The drawing application contains false information;

(b) The person, at the time of application, or during the
program enrollment, is under a judicial or administrative order
suspending any wildlife hunting or fishing privilege within Utah
or elsewhere;

(c) The person has violated the terms of any certificate of
registration issued by the Division or an associated agreement.

(3) A person under any wildlife suspension may not apply
for a certificate of registration until their suspension period has
ended.

(4) A certificate of registration authorizes the participant
to use a Dedicated Hunter permit to hunt deer within the area
listed on the permit, during the general archery, general
muzzleloader and general any legal weapon buck deer hunts
according to the dates and boundaries established by the
Wildlife Board. When available, the certificate of registration
may also authorize hunting within the general archery extended
area during the extended season dates.

(5) The participant's hunt area, issued through the
drawing, shall remain the same for the duration of that program
enrollment period.

(6) Participants of the program shall be subject to any
changes subsequently made in this rule during the term of
enrollment, unless a variance is authorized by the Division.

R657-38-4. Applications for Certificates of Registration.

(1) Application to obtain a Dedicated Hunter certificate of
registration is pursuant to R657-62-16

(a) Applicants must meet all age requirements and proof
of hunter education and license requirements pursuant to
Sections 23-19-11, 23-19-22, 23-19-24, and 23-19-26.

(i) Any person who is 12 years of age or older may apply
for a Dedicated Hunter certificate of registration.

(i) A person 11 years of age may apply for or obtain a
Dedicated Hunter certificate of registration if that person's 12th
birthday falls in the calendar year the certificate is issued. A
person may not hunt big game prior to their 12th birthday.

R657-38-5. Dedicated Hunter Preference Point System.
(1) Dedicated Hunter Preference points are issued
pursuant to R657-62-10.

R657-38-6. Fees.

(1) Any person who is 17 years of age or younger on July
31st of the application year shall pay the youth participant fees.

(2) Any person who is 18 years of age or older on July
31st of the application year shall pay the adult participant fees.

(3) Lifetime License holders shall pay a reduced fee as
authorized by the annual fee schedule.

(4) A participant who enters the program as a Utah
resident and becomes a nonresident, shall be changed to a
nonresident status and may be issued a nonresident permit at no
additional charge for the remainder of the three-year enrollment
period.

(5) A participant who enters the program as a nonresident
and becomes a Utah resident, shall be changed to a resident
status and may be issued a resident permit with no
reimbursement of the higher nonresident fee for the remainder
of the three-year enrollment period.

R657-38-7. Refunds.

(1) A refund for the Dedicated Hunter certificate of
registration may not be issued, except as provided in Section 23-
19-38.2 and R657-42.

(2) Any eligible refund will be issued pro rata, based on
the number of years in which any portion of a hunt was
participated in during the enrollment period.

(3) Drawing application fees are nonrefundable.

R657-38-8.
Requirement.

(1) Prior to obtaining the first Dedicated Hunter permit of
the program, a participant must complete the wildlife
conservation and ethics course.

Wildlife Conservation and Ethics Course
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(2) The wildlife conservation and ethics course is available
through the Division's Internet site.

(3) The Division shall keep a record of all participants who
complete the wildlife conservation and ethics course.

R657-38-9. Service Hour Requirement.

(1)(a) Except as provided in R657-38-14, each participant
in the program shall provide a minimum of 32 hours of service
as a volunteer on Division approved wildlife conservation
projects.

(i) A participant may obtain a permit in the 1st year of the
program without having provided service hours.

(i) A participant must have completed a minimum of 16
service hours prior to receiving a Dedicated Hunter permit in the
2nd year of the program.

(iii) A participant must have completed a minimum of 16
additional service hours prior to receiving a Dedicated Hunter
permit in the 3rd year of the program.

(b) Ifthe participant fails to have the minimum of 32 hours
completed at the expiration of the 3rd year, the participant will
be ineligible to apply for or obtain any permits until the
remaining hours have been paid for or completed.

(i) After a certificate of registration has expired,
incomplete service hours may be completed through Division
approved wildlife conservation projects or by payment at the
hour buyout rate.

(c) Residents may not purchase more than 24 of the 32
total required service hours. Nonresidents may purchase all of
the 32 total required service hours.

(d) Ifa participant fails to fulfill the wildlife conservation
project requirements in any year of participation, the participant
shall not be issued a Dedicated Hunter permit for that year.

(2) Wildlife conservation projects may be designed by the
Division, or any other individual or entity, but must be pre-
approved by the Division.

(a) Goods or services provided to the Division for wildlife
conservation projects by a participant may be, at the discretion
ofthe Division, substituted for service hours based upon current
market values for the goods or services, and using the approved
hourly service buyout rate when applying the credit.

(i) Goods or material donations that are specifically
requested and accepted by the Division may be considered as
service project hours.

(b) The Division shall publicize the dates, times, locations
and description of approved wildlife conservation projects and
activities on the Division's Internet site.

(3) Service hours must be completed within the enrollment
period.

(a) Service hours exceeding the 32 hour minimum shall
not be applicable beyond the enrollment period and shall not be
applied to subsequent certificate of registrations.

(4) Participants are required to perform their own service
hours.

(a) Service hours are not transferrable to other participants
or certificates of registration.

R657-38-10.
Extension.

(1) The program service hour requirements may be waived
on an annual basis if}

(a) The participant provides evidence of leaving the state
for a minimum period of one year during the enrollment period
for religious or educational purposes.

(i) Ifthe participant requests that the program service hour
requirements be waived, and the request is granted, the
participant shall not receive a Dedicated Hunter permit for the
year in which the program requirements were waived

(b) The participant is a member of the United States
Armed Forces or public health or public safety organization and

Service Hour Exceptions and Program

is mobilized or deployed on order in the interest of national
defense or emergency

(2) A person who is a member of the United States Armed
Forces or public safety organization that is mobilized or
deployed may request;

(a) That the remainder of their program enrollment period
be postponed until return from their period of mobilization or
deployment;

(b) That the program requirements be postponed into a
subsequent year of the enrollment

(c) That the program service hour requirements be waived
ifthe participant is prevented from completing the requirements
due to the mobilization or deployment.

(A) The participant must provide evidence of the
mobilization or deployment period.

(B) The Division shall determine a pro rata schedule in
which the service hour requirements waived correlate with the
term length of the deployment or mobilization.

R657-38-11.
Requirements.

(1)(a) Except as provided in section R657-38-12, a
program participant may take up to 2 deer within the enrollment
period and only 1 deer may be harvested in a single year.

(b) The harvest of an antlerless deer using a Dedicated
Hunter permit, when permissible in the extended archery areas
and seasons established in the big game guidebook, shall be
considered a program harvest.

(2) Upon issue of a Dedicated Hunter permit, the
participant is credited with a program harvest.

(a) 2 program harvests are allowed within the enrollment

(b) Ifprogram harvests are accrued during the 1st year and
2nd year of the enrollment, a permit shall not be issued for the

Allowable Harvest and Permit Return

3" year.
(c) In order to remove a program harvest credit, the
participant;

(1) must not have harvested a deer with the Dedicated
Hunter permit, and

(ii) mustreturn the permit and attached tag, or a qualifying
affidavit for duplication as proof of non-harvest to a Division
office. A handling fee may be assessed for processing an
affidavit.

R657-38-12. Dedicated Hunter Permits.

(1) Pursuant to Sections 23-19-24 and 23-19-26 person
must have a valid Utah hunting or combination license to be
issued a big game permit.

(2) The participant must have a valid Dedicated Hunter
permit in possession while hunting.

3) Upon completion of the minimum annual
requirements, a Dedicated Hunter permit may be issued. The
method and dates in which the Division issues and distributes
Dedicated Hunter permits shall be published on the Division's
website or in the guidebook of the Wildlife Board for taking big
game.

(4) The Division may exclude multiple season
opportunities on specific management units due to extenuating
circumstances on a portion or all of a hunt area.

(5)(a) The Division may issue a duplicate Dedicated
Hunter permit pursuant to Section 23-19-10.

(b) If a participant's unused Dedicated Hunter permit and
tag is destroyed, lost, or stolen prior to, or during the hunting
season in which the permit is valid, a participant may obtain a
duplicate. A handling fee may be assessed for the duplication.

(c¢) A duplicate Dedicated Hunter permit shall not be
issued after the closing date of the general buck deer season.

(6)(a) A participant may surrender a Dedicated Hunter
permit in accordance with Rule R657-42.

(b) A participant may not surrender a Dedicated Hunter
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permit once the general archery deer hunt has begun, unless the
Division can verify that the permit was never in the participant's
possession.

(7)(a) Lifetime license holders may participate in the
program.

(b) The Lifetime license holder shall apply for a certificate
of registration in the same manner as all other prospective
participants.

(c) Upon joining and for the duration of enrollment in the
program, the lifetime license holder agrees to temporarily forego
any rights to receive a lifetime license buck deer permit as
provided in Section 23-19-17.5.

(d) A refund or credit is not issued for a forgone lifetime
license permit.

R657-38-13. Obtaining Other Permits.

(1) Participants may not apply for or obtain any general
season buck deer permit, including general landowner buck deer
permits, or respective preference points issued by the Division
through the big game drawing, license agents, over-the-counter
sales, or the internet during an enrollment period in the program.

(a)Any general season deer permit obtained is invalid and
must be surrendered prior to the beginning date of that permit.
A refund may not be issued pursuant to Section 23-19-3.

(2)(a) Participants may apply for or obtain a limited entry
season buck deer permit, including CWMU, limited entry
landowner, conservation, convention, and poaching rewards
permits.

(i) The limited entry buck deer permit may be obtained
without the completion of the annual program requirements, but
does not exempt the participant from fulfilling the minimum
requirements of the entire enrollment.

(i) Obtaining a limited entry buck deer permit during the
enrollment shall not extend the enrollment period, but shall take
the place of one of the 3 possible permit years.

(iii) Harvest with a limited entry buck deer permit shall not
be counted as a program harvest.

(b) If the participant obtains a limited entry buck deer
permit and has been issued a Dedicated Hunter permit, that
permit or the Dedicated Hunter permit must be surrendered as
permissible by R657-38-11and R657-42. A refund may not be
issued pursuant to Section 23-19-38.

(i) A participant who obtains a limited entry buck deer
permit may only use that permit in the prescribed area and
season listed on the permit. Dedicated Hunter privileges are not
transferred to that permit.

(i1)) The limited entry buck deer permit may not be
obtained if the Dedicated Hunter permit has been in possession
of the participant during any open portion of the general buck
deer season.

(3)(a) Participants may apply for or obtain antlerless deer
permits as provided in Rule R657-5 and the guidebook of the
Wildlife Board for taking big game.

(b) Except as provided in R657-38-10, harvest of an
antlerless deer with an antlerless deer permit shall not be
considered a program harvest.

R657-38-14. Certificate of Registration Surrender.

(1) A participant may surrender a Dedicated Hunter
certificate of registration pursuant to R657-42-4 provided the
participant has not been issued 2 Dedicated Hunter permits in
which hunting may have occurred.

(a) if a participant has been issued the 1st permit, the
participant must have completed a minimum of 10 service hours
prior to an allowable surrender.

(i) if the participant surrendering is physically unable to
complete the minimum of 10 service hours due to injury or
illness, the Division may authorize another person to fulfill the
requirement in the participant's behalf.

(b) a participant may not surrender a certificate of
registration if the participant has met the program harvest limit.

(2) The Division may not issue a refund, except as
provided in Section 23-19-38 and R657-42 and R657-38-7.

(3) IfaDedicated Hunter permit has been issued in which
hunting may have occurred, the participant shall not be eligible
for preference points to be reinstated upon surrender of the
certificate of registration.

R657-38-15. Certificate of Registration Suspension.

(1) The Division may suspend a Dedicated Hunter
certificate of registration pursuant to Section 23-19-9 and R657-
26.

(2) A certificate of registration may also be suspended if
the participant:

(a) fraudulently submits a time sheet for service hours; or

(b)  fraudulently completes any of the program
requirements.

(c) isunder suspension of any hunting or fishing privileges
in any jurisdiction during the participant's enrollment in the
program.

(3) A Dedicated Hunter permit is invalid if a participant's
certificate of registration is suspended.

(4) The program enrollment period shall not be extended
in correlation with any suspension.

KEY: wildlife, hunting, recreation, wildlife conservation
February 10, 2014 23-14-18
Notice of Continuation November 1, 2010
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R657. Natural Resources, Wildlife Resources.
R657-41. Conservation and Sportsman Permits.
R657-41-1. Purpose and Authority.

(1) Under the authority of Section 23-14-18 and 23-14-19,
this rule provides the standards and procedures for issuing:

(a) conservation permits to conservation organizations for
sale at an auction, or for use as an aid to wildlife related fund
raising activities; and

(b) sportsman permits.

(2) The division and conservation organizations shall use
all revenue derived from conservation permits under
Subsections R657-41-9(4) and R657-41-9(5)(b) for the benefit
of'the species for which the permit is issued, unless the division
and conservation organization mutually agree in writing that
there is a higher priority use for other species of protected
wildlife.

R657-41-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Area Conservation Permit" means a permit issued for
a specific unit or hunt area for a conservation permit species,
and may include an extended season, or legal weapon choice, or
both, beyond the season except area turkey permits are valid
during any season option and are valid in any open area during
general season hunt.

(i) Area Conservation permits issued for limited entry units
are not valid on cooperative wildlife management units.

(b) "Conservation Organization" means a nonprofit
chartered institution, foundation, or association founded for the
purpose of promoting wildlife conservation and has established
tax exempt status under Internal Revenue Code, Section 501C-3
as amended.

(c) "Conservation Permit" means any harvest permit
authorized by the Wildlife Board and issued by the division for
purposes identified in Section R657-41-1.

(d) "Conservation Permit Species" means the species for
which conservation permits may be issued and includes deer,
elk, pronghorn, moose, bison, Rocky Mountain goat, Rocky
Mountain bighorn sheep, desert bighorn sheep, wild turkey,
cougar, and black bear.

(e) "Multi-Year Conservation Permit" means a
conservation permit awarded to an eligible conservation
organization pursuant to R657-41-7 for three consecutive years
to sell, market or otherwise use as an aid in wildlife related fund
raising activities.

(f) "Retained Revenue" means 60% of the revenue raised
by a conservation organizations from the sale of conservation
permits that the organization retains for eligible projects,
excluding interest earned thereon.

(g) "Special Antelope Island State Park Conservation
Permit" means a permit authorized by the Wildlife Board to hunt
bighorn sheep or mule deer on Antelope Island State Park.

(h) "Sportsman Permit" means a permit which allows a
permittee to hunt during the applicable season dates specified in
Subsection (j), and which is authorized by the Wildlife Board
and issued by the division in a general drawing, requiring all
applicants to pay an application fee and the successful applicant
the cost of the permit.

(i) "Single Year Conservation Permit" means a
conservation permit awarded to an eligible conservation
organization pursuant to R657-41-6 for one year to sell, market
or otherwise use as an aid in wildlife related fund raising
activities.

(j) "Statewide Conservation Permit" means a permit issued
for a conservation permit species that allows a permittee to hunt:

(i) big game species on any open unit with archery
equipment during the general archery season published in the
big game proclamation for the unit beginning before September

1, and with any weapon from September 1 through December
31, except pronghorn and moose from September 1 through
November 15 and deer and elk from September 1 through
January 15;

(i1) two turkeys on any open unit from April 1 through
May 31;

(iii) bear on any open unit during the season authorized by
the Wildlife Board for that unit;

(iv) cougar on any open unit during the season authorized
by the Wildlife Board for that unit and during the season dates
authorized by the Wildlife Board on any harvest objective unit
that has been closed by meeting its objective;

(v) Antelope Island is not an open unit for hunting any
species of wildlife authorized by a conservation or sportsman
permit, except for the Special Antelope Island State Park
Conservation Permit; and

(vi) Central Mountain/Nebo/Wasatch West sheep unit is
open to the Sportsmen permit holder on even number years and
open to the Statewide Conservation permit holder on odd
number years.

R657-41-3. Determining the Number of Conservation and
Sportsman Permits.

(1) The number of conservation permits authorized by the
Wildlife Board shall be based on:

(a) the species population trend, size, and distribution to
protect the long-term health of the population;

(b) the hunting and viewing opportunity for the general
public, both short and long term; and

(c) the potential revenue that will support protection and
enhancement of the species.

(2) One statewide conservation permit may be authorized
for each conservation permit species.

(3) A limited number of area conservation permits may be
authorized as follows:

(a) the potential number of multi-year and single year
permits available for Rocky Mountain bighorn sheep and desert
bighorn sheep will be calculated based on the number permits
issued the year prior to the permits being awarded using the
following rule:

(i) 5-14 public permits = 1 conservation permit, 15-24
public permits = 2 conservation permits, 25-34 public permits
= 3 conservation permits, 35-44 permits = 4 conservation
permits, 45-54 public permits = 5 conservation permits, 55-64
= 6 conservation permits, 65-74 public permits =7 conservation
permits and >75 public permits = 8 conservation permits.

(b) the potential number of multi-year and single year
permits available for the remaining conservation permit species
will be calculated based on the number permits issued the year
prior to the permits being awarded using the following rule:

(i) 11-30 public permits = 1 conservation permit, 31-50
public permits = 2 conservation permits, 51-70 public permits
= 3 conservation permits, 71-90 permits = 4 conservation
permits, 91-110 public permits = 5 conservation permits, 111-
130 = 6 conservation permits, 131-150 public permits = 7
conservation permits and >150 public permits = 8 conservation
permits.

(4) The number of conservation permits may be reduced
if the number of public permits declines during the time period
or which multi-year permits were awarded.

(5) The actual number of conservation and sportsman
permits available for use will be determined by the Wildlife
Board.

(6) Area conservation permits shall be deducted from the
number of public drawing permits.

(7) One sportsman permit shall be authorized for each
statewide conservation permit authorized.

(8) All area conservation permits are eligible as multi-year
permits except that the division may designate some area
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conservation permits as single year permits based on the
applications received for single year permits.

(9) All statewide permits will be multi-year permits except
for a second statewide permit issued for a special event.

R657-41-4. Eligibility for Conservation Permits.

(1) Statewide and area conservation permits may be
awarded to eligible conservation organizations to market and
sell, or to use as an aid in wildlife related fund raising activities.

(2) To be eligible for multi-year conservation permits, a
conservation organization must have generated in conservation
permit sales during the previous three year period at least one
percent of the total revenue generated by all conservation
organizations in conservation permit sales during the same
period. Conservation organizations eligible for multi-year
permits may not apply for single year permits, and conservation
organizations ineligible for multi-year permits may only apply
for single year permits.

(3) Conservation organizations applying for single year
permits may not:

(a) bid for or obtain conservation permits if any employee,
officer, or board of director member of the conservation
organization is an employee, officer, or board of director
member of any other conservation organization that is
submitting a bid for single year conservation permits; or

(b) enter into any pre-bidding discussions, understandings
or agreements with any other conservation organization
submitting a bid for conservation permits regarding:

(i) which permits will be sought by a bidder;

(i) what amounts will be bid for any permits; or

(iil) trading, exchanging, or transferring any permits after
permits are awarded.

R657-41-5. Applying for Conservation Permits.

(1)(a)  Conservation organizations may apply for
conservation permits by sending an application to the division.

(b) Only one application per conservation organization
may be submitted. Multiple chapters of the same conservation
organization may not apply individually.

(c) Conservation organizations may apply for single year
conservation permits or multi-year conservation permits. They
may not apply for both types of conservation permits.

(2) The application must be submitted to the division by
September 1 to be considered for the following year's
conservation permits. Each application must include:

(a) the name, address and telephone number of the
conservation organization;

(b) a copy of the conservation organization's mission
statement;

(c) verification of the conservation organization's tax
exempt status under Internal Revenue Code, Section 501C-3 as
amended; and

(d) the name of the president or other individual
responsible for the administrative operations ofthe conservation
organization;

(3) If applying for single year conservation permits, a
conservation organization must also include in its application:

(a) the proposed bid amount for each permit requested.
The proposed bid amount is the revenue the organization
anticipates to be raised from a permit through auction or other
lawful fund raising activity.

(b) certification that there are no conflicts of interest or
collusion in submitting bids as prohibited in R657-41-4(3);

(c) acknowledgement that the conservation organization
recognizes that falsely certifying the absence of collusion may
result in cancellation of permits, disqualification from bidding
for five years or more, and the filing of criminal charges;

(d) evidence that the application and bid has been
reviewed and approved by the board of directors of the bidding

conservation.

(e) the type of permit, and the species for which the permit
is requested; and

(f) any requested variances for an extended season or legal
weapon choice for area conservation permits.

(4) An application that is incomplete or completed
incorrectly may be rejected.

(5) The application of a conservation organization for
conservation permits may be denied for:

(a) failing to fully report on the preceding year's
conservation permits;

(b) violating any provision of this rule, Title 23 of the
Utah Code, Title R657 of the Utah Administrative Code, a
division proclamation, or an order of the Wildlife Board; or

(c) violating any other law that bears a reasonable
relationship to the applicant's ability to responsibly and lawfully
handle conservation permits pursuant to this rule.

R657-41-6. Awarding Single Year Conservation Permits.

(1) The division shall recommend the conservation
organization to receive each single year conservation permit
based on:

(a) the bid amount pledged to the species, adjusted by:

(i) the performance of the organization over the previous
two years in meeting proposed bids;

(i) 90% of the bid amount;

(iii) the organizations maintaining a minimum two-year
average performance of 70% to be eligible for consideration of
permits. Performance of the organization is the proportion of
the total revenue generated from permit sales, divided by 90%
of the bid amount for all permits, calculated annually and
averaged for the last two years.

(b) if two or more conservation organizations are tied
using the criteria in Subsection (a), the closeness of the
organization's purpose to the species of the permit; and

(c) if two or more conservation organizations are tied
using the criteria in Subsection (a) and (b), the geographic
closeness of the organization to the location of the permit.

(2)(a) Between the time the division recommends that a
conservation permit be awarded to a conservation organization
and the time the Wildlife Board approves that recommendation,
a conservation organization may withdraw its application for
any given permit or exchange its application with another
conservation organization without penalty, provided the bid
amount upon which the permit application was evaluated is not
changed.

(b) If a conservation organization withdraws it's bid and
the bid is awarded to another organization at a lower amount,
then the difference between the two bids will be subtracted from
the organization making the higher bid for purposes of
evaluating organization performance.

(3) The Wildlife Board shall make the final assignment of
conservation permits at a meeting prior to December 1 annually.

(4) The Wildlife Board may authorize a conservation
permit to a conservation organization, other than the
conservation organization recommended by the division, after
considering the:

(a) division recommendation;

(b) benefit to the species;

(c) historical contribution of the organization to the
conservation of wildlife in Utah;

(d) previous performance of the conservation organization;
and

(e) overall viability and integrity of the conservation
permit program.

(5) The total of all bids for permits awarded to any one
organization shall not exceed $20,000 the first year an
organization receives permits.

(6) The number of permits awarded to any one
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organization shall not increase by more than 100% from the
previous year.

(7) If the Wildlife Board authorizes a second statewide
conservation permit for a species, the conservation organization
receiving the permit must meet the division designated bid for
that permit.

R657-41-7. Awarding Multi-Year Conservation Permits.

(1) Distribution of multi-year conservation permits will be
based on a sequential selection process where each eligible
conservation organization is assigned a position or positions in
the selection order among the other participating organizations
and awarded credits with which to purchase multi-year permits
at an assigned value. The selection process and other associated
details are as follows.

(2) Multi-year permits will be awarded to eligible
conservation organizations for no more than three years.

(3) The division will determine the number of permits
available as multi-year permits after subtracting the proposed
number of single year permits.

(a) Season types for multi-year area conservation permits
for elk on any given hunt unit will be designated and assigned
in the following order:

(i) first permit -- premium;

(i) second permit -- any-weapon;

(iii) third permit -- any-weapon;

(iv) fourth permit -- archery;

(v) fifth permit -- muzzleloader;

(vi) sixth permit -- premium;

(vii) seventh permit -- any-weapon; and

(viii) eighth permit -- any-weapon.

(b) Season types for multi-year area conservation permits
for deer on any given hunt unit will be designated and assigned
in the following order:

(i) first permit -- hunter choice of season;

(i) second permit -- hunter choice of season;

(iii) third permit -- muzzleloader;

(iv) fourth permit -- archery;

(v) fifth permit -- any-weapon;

(vi) sixth permit -- any-weapon;

(vii) seventh permit -- muzzleloader; and

(viii) eighth permit -- archery.

(4) The division will assign a monetary value to each
multi-year permit based on the average return for the permit
during the previous three year period. If a history is not
available, the value will be estimated.

(5) Thedivision will determine the total annual value of all
multi-year permits.

(6)(a) The division will calculate a market share for each
eligible conservation organization applying for multi-year
permits.

(b) Market share will be calculated and determined based
on:

(i) the conservation organization's previous three years
performance;

(i) all conservation permits (single and multi-year) issued
to a conservation organization except for special permits
allocated by the Wildlife Board outside the normal allocation
process.

(iii) the percent of conservation permit revenue raised by
aconservation organization during the three year period relative
to all conservation permit revenue raised during the same period
by all conservation organizations applying for multi-year
permits.

(7) The division will determine the credits available to
spend by each group in the selection process based on their
market share multiplied by the total annual value of all multi-
year permits.

(8) The division will establish a selection order for the

participating conservation organizations based on the relative
value of each groups market share as follows:

(a) groups will be ordered based on their percent of market
share;

(b) each selection position will cost a group 10% of the
total market share except the last selection by a group will cost
whatever percent a group has remaining;

(c) no group can have more than three positions in the
selection order; and

(d) the selection order will be established as follows:

(i) the group with the highest market share will be
assigned the first position and ten percent will be subtracted
from their total market share;

(i) the group with the highest remaining market share will
be assigned the second position and ten percent will be
subtracted from their market share; and

(iii) this procedure will continue until all groups have
three positions or their market share is exhausted.

(9) At least two weeks prior to the multi-year permit
selection meeting, the division will provide each conservation
organization applying for multi-year permits the following
items:

(a) a list of multi-year permits available with assigned
value;

(b) documentation of the calculation of market share;

(c) credits available to each conservation group to use in
the selection process;

(d) the selection order; and

(e) date, time and location of the selection meeting.

(10) Between the establishing of the selection order and
the selection meeting, groups may trade or assign draw
positions, but once the selection meeting begins draw order
cannot be changed.

(11) At the selection meeting, conservation organizations
will select permits from the available pool according to their
respective positions in the selection order. For each permit
selected, the value of that permit will be deducted from the
conservation organization's available credits. The selection
order will repeat itself until all available credits are used or all
available permits are selected.

(12) Conservation organizations may continue to select a
single permit each time their turn comes up in the selection
order until all available credits are used or all available permits
are selected.

(13) A conservation organization may not exceed its
available credits except a group may select their last permit for
up to 10% of the permit value above their remaining credits.

(14) Upon completion of the selection process, but prior
to the Wildlife Board meeting where final assignment of permits
are made, conservation organizations may trade or assign
permits to other conservation organizations eligible to receive
multi-year permits. The group receiving a permit retains the
permit for the purposes of marketing and determination of
market share for the entire multi-year period.

(15) Variances for an extended season or legal weapon
choice may be obtained only on area conservation permits and
must be presented to the Wildlife Board prior to the final
assignment of the permit to the conservation organization.

(16) Conservation organizations may not trade or transfer
multi-year permits to other organizations once assigned by the
Wildlife Board.

(17) Conservation organizations failing to comply with the
reporting requirements in any given year during the multi-year
period shall lose the multi-year conservation permits for the
balance of the multi-year award period.

(18) Ifa conservation organization is unable to complete
the terms of marketing the assigned permits, the permits will be
returned to the regular public drawing process for the duration
of the multi-year allocation period.
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R657-41-8. Distributing Conservation Permits.

(1) The division and conservation organization receiving
permits shall enter into a contract.

(2)(a) The conservation organization receiving permits
must insure that the permits are marketed and distributed by
lawful means. Conservation permits may not be distributed in
a raffle except where the following conditions are met:

(i) the conservation organization obtains and provides the
division with a written opinion from a licensed attorney or a
written confirmation by the local district or county attorney that
the raffle scheme is in compliance with state and local gambling
laws;

(i) except as otherwise provided in R657-41-8(5), the
conservation organization does not repurchase, directly or
indirectly, the right to any permit it distributes through the
raffle;

(iii) the conservation organization prominently discloses
in any advertisement for the raffle and at the location of the
raffle that no purchase is necessary to participate; and

(iv) the conservation organization provides the division
with a full accounting of any funds raised in the conservation
permit raffle, and otherwise accounts for and handles the funds
consistent with the requirement in Utah Admin. Code R657-41-
9.

(3) The conservation organization must:

(i) obtain the name of the proposed permit recipient at the
event where the permit recipient is selected; and

(i) notify the division of the proposed permit recipient
within 30 days of the recipient selection or the permit may be
forfeited.

(4) If a person is selected by a qualified organization to
receive a conservation permit and is also successful in obtaining
a permit for the same species in the same year through the a
division drawing, that person may designate another person to
receive the conservation permit, provided the conservation
permit has not been issued by the division to the first selected
person.

(5) If a person is selected by a qualified organization to
receive a conservation permit, but is unable to use the permit,
the conservation organization may designate another person to
receive the permit provided:

(a) the conservation organization selects the new recipient
of the permit;

(b) the amount of money received by the division for the
permit is not decreased;

(c) the conservation organization relinquishes to the
division and otherwise uses all proceeds generated from the re-
designated permit, pursuant to the requirements provided in
Section R657-41-9;

(d) the conservation organization and the initial designated
recipient of the permit, sign an affidavit indicating the initial
designated recipient is not profiting from transferring the right
to the permit; and

(e) the permit has not been issued by the division to the
first designated person.

(6) Except as otherwise provided under Subsections (4)
and (5), a person designated by a conservation organization as
a recipient of a conservation permit, may not sell or transfer the
rights to that designation to any other person. This does not
preclude a person from bidding or otherwise lawfully acquiring
a permit from a conservation organization on behalf of another
person who will be identified as the original designated
recipient.

(7) A person cannot obtain more than one conservation
permit for a single conservation permit species per year, except
for:

(a) elk, provided no more than two permits are obtained
where one or both are antlerless permits; and

(b) turkey.

(8) the person designated on a conservation permit
voucher must possess or obtain a current Utah hunting or
combination license to redeem the voucher for the
corresponding conservation permit.

R657-41-9. Conservation Permit Funds and Reporting.

(1) All permits must be marketed by September 1,
annually.

(2) Within 30 days of the last event, but no later than
September 1 annually, the conservation organization must
submit to the division:

(a) a final report on the distribution of permits;

(b) the total funds raised on each permit;

(¢) the funds due to the division; and

(d) areport on the status of each project funded in whole
or in part with retained conservation permit revenue.

(3)(a) Permits shall not be issued until the permit fees are
paid to the division.

(b) If the conservation organization is paying the permit
fees for the permit recipient, the fees must be paid from the 10%
retained by the conservation organization as provided in
Subsection (5)(a).

(4)(a) Conservation organizations shall remit to the
division by September 1 of each year 30% of the total revenue
generated by conservation permit sales in that year.

(b) The permit revenue payable to the division under
Subsection (4)(a), excluding accrued interest, is the property of
the division and may not be used by conservation organizations
for projects or any other purpose.

(c) The permit revenue must be placed in a federally
insured account promptly upon receipt and remain in the
account until remitted to the division on or before September 1
of each year.

(d) The permit revenue payable to the division under this
subsection shall not be used by the conservation organization as
collateral or commingled in the same account with the
organization's operation and administration funds, so that the
separate identity of the permit revenue is not lost.

(e) Failure to remit 30% of the total permit revenue to the
Division by the September 1 deadline may result in criminal
prosecution under Title 76, Chapter 6, Part 4 of the Utah Code,
and may further disqualify the conservation organization from
obtaining any future conservation permits.

(5) A conservation organization may retain 70% of the
revenue generated from the sale of conservation permits as
follows:

(a) 10% of the revenue may be withheld and used by the
conservation organization for administrative expenses.

(b) 60% of the revenue may be retained and used by the
conservation organization only for eligible projects as provided
in subsections (i) through (ix).

(i) eligible projects include habitat improvement, habitat
acquisition, transplants, targeted education efforts and other
projects providing a substantial benefit to species of wildlife for
which conservation permits are issued.

(ii) retained revenue shall not be committed to or
expended on any eligible project without first obtaining the
division director's written concurrence.

(iii) retained revenue shall not be used on any project that
does not provide a substantial and direct benefit to conservation
permit species located in Utah.

(iv) cash donations to the Wildlife Habitat Account
created under Section 23-19-43, Division Species Enhancement
Funds, or the Conservation Permit Fund shall be considered an
eligible project and do not require the division director's
approval, provided the donation is made with instructions that
it be used for species of wildlife for which conservation permits
are issued.

(v) funds committed to approved projects will be
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transferred to the division within 90 days of being committed

(A) if the project to which funds are committed is
completed under the projected budget or is canceled, funds
committed to the project that are not used will be kept by the
division and credited back to the conservation organization and
will be made available for the group to use on other approved
projects during the current or subsequent year.

(vi) retained revenue shall not be used on any project that
is inconsistent with division policy, including feeding programs,
depredation management, or predator control.

(vii) retained revenue under this subsection must be placed
in a federally insured account. All interest revenue earned
thereon may be retained and used by the conservation
organization for administrative expenses.

(viii)  retained revenue shall not be used by the
conservation organization as collateral or commingled in the
same account with the organization's operation and
administration funds, so that the separate identity of the retained
revenue is not lost.

(ix) retained revenue must be completely expended on or
committed to approved eligible projects by September 1, two
years following the year in which the relevant conservation
permits are awarded to the conservation organization by the
Wildlife Board. Failure to commit or expend the retained
revenue by the September 1 deadline will disqualify the
conservation organization from obtaining any future
conservation permits until the unspent retained revenue is
committed to an approved eligible project.

(x) all records and receipts for projects under this
subsection must be retained by the conservation organization for
a period not less than five years, and shall be produced to the
division for inspection upon request.

(6)(a) Conservation organizations accepting permits shall
be subject to annual audits on project expenditures and
conservation permit accounts.

(b) The division shall perform annual audits on project
expenditures and conservation permit accounts.

R657-41-10. Obtaining Sportsman Permits.

(1) One sportsman permit is offered to residents through
a drawing for each of the following species:

(a) desert bighorn (ram);

(b) bison (hunter's choice);

(c) buck deer;

(d) bull elk;

(e) Rocky Mountain bighorn (ram)

(f) Rocky Mountain goat (hunter's choice)

(g) bull moose;

(h) buck pronghorn;

(i) black bear;

(j) cougar; and

(k) wild turkey.

(2) The following information on sportsman permits is
provided in the proclamations of the Wildlife Board for taking
protected wildlife:

(a) hunt dates;

(b) open units or hunt areas;

(c) application procedures;

(d) fees; and

(e) deadlines.

(3) aperson must possess or obtain a current Utah hunting
or combination license to apply for or obtain a sportsman
permit.

R657-41-11. Using a Conservation or Sportsman Permit.
(1)(a) A conservation or sportsman permit allows the
recipient to take only one individual of the species for which the
permit is issued, except a statewide turkey conservation or
sportsman permit allows the holder to take two turkeys.

(b) The species that may be taken shall be printed on the
permit.

(c) The species may be taken in the area and during the
season specified on the permit.

(d) The species may be taken only with the weapon
specified on the permit.

(2) The recipient of a conservation or sportsman permit is
subject to all of the provisions of Title 23, Wildlife Resources
Code, and the rules and proclamations of the Wildlife Board for
taking and pursuing wildlife.

(3) Bonus points shall not be awarded or utilized:

(a) when applying for conservation or sportsman permits;
or

(b) in obtaining conservation or sportsman permits.

(4) Any person who has obtained a conservation or
sportsman permit is subject to all waiting periods as provided in
Rules R657-62.

R657-41-12. Special
Conservation Permit.

(1) If the Wildlife Board authorizes a hunt for bighorn
sheep or mule deer on Antelope Island State Park, one permit
for each species will be made available as a Special Antelope
Island State Park Conservation Permit.

(2) Special Antelope Island State Park Conservation
Permits will be issued for one year.

(3) Special Antelope Island State Park Conservation
Permits will be issued under this section and will not be limited
by the requirements of R657-41-3 through R657-41-8.

(4) Special Antelope Island State Park Conservation
Permits will be provided to the conservation group awarded the
wildlife convention permit series as provided in R657-55 for
marketing at the wildlife convention where the wildlife
convention permits are awarded.

(5) The division and conservation organization receiving
Special Antelope Island State Park Conservation Permits shall
enter into a contract

(6) The conservation organization receiving Special
Antelope Island State Park Conservation Permits must insure
that the permits are marketed and distributed by lawful means.

(7) The conservation organization must:

(a) obtain the name of the proposed permit recipient at the
event where the permit recipient is selected; and

(b) notify the division of the proposed permit recipient
within 10 days of the recipient selection or the permit may be
forfeited.

(8) If a person is selected by a qualified organization to
receive a Special Antelope Island State Park Conservation
Permit and is also successful in obtaining a permit for the same
species in the same year through a division drawing, that person
may designate another person to receive the Special Antelope
Island State Park Conservation Permit, provided the permit has
not been issued by the division to the first selected person.

(9) If a person is selected by a qualified organization to
receive a Special Antelope Island State Park Conservation
Permit, but is unable to use the permit, the conservation
organization may designate another person to receive the permit
provided:

(a) the conservation organization selects the new recipient
of the permit;

(b) the amount of money received by the division for the
permit is not decreased;

(c) the conservation organization relinquishes to the
division and otherwise uses all proceeds generated from the re-
designated permit, pursuant to the requirements provided below:

(i) the conservation organization and the initial designated
recipient of the permit, sign an affidavit indicating the initial
designated recipient is not profiting from transferring the right
to the permit; and

Antelope Island State Park
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(ii) the permit has not been issued by the division to the
first designated person.

(10) Except as otherwise provided under Subsections (8)
and (9), a person designated by a conservation organization as
arecipient ofa Special Antelope Island State Park Conservation
Permit, may not sell or transfer the rights to that designation to
any other person. This does not preclude a person from bidding
or otherwise lawfully acquiring a permit from a conservation
organization on behalf of another person who will be identified
as the original designated recipient.

(11) A person cannot obtain a Special Antelope Island
State Park Conservation Permit for a bighorn sheep or mule deer
and any other permit for a male animal of the same species in
the same year.

(12) The person designated to receive a Special Antelope
Island State Park Conservation Permit must possess or obtain a
current Utah hunting or combination license before being issued
the permit.

(13) Within 30 days of the convention, but no later than
May 1 annually, the conservation organization must submit to
the division:

(a) a final report on the distribution of the Special
Antelope Island State Park Conservation Permits;

(b) the total funds raised on each permit; and

(c) the funds due to the division.

(14)(a) Permits shall not be issued until the permit fees are
paid to the division.

(b) If the conservation organization is paying the permit
fees for the permit recipient, the fees must be paid from the 10%
retained by the conservation organization as provided in R657-
41-9(5)(a).

(15)(a) Conservation organizations shall remit to the
division 90% of the total revenue generated by the Special
Antelope Island State Park Conservation Permit sales in that
year.

(b) Failure to remit 90% of the total permit revenue to the
division by the September 1 deadline may result in criminal
prosecution under Title 76, Chapter 6, Part 4 of the Utah Code.

(16) A conservation organization may retain 10% of the
revenue generated by the permits for administrative expenses.

(17)  Upon receipt of the permit revenue from the
conservation organization, the division will transfer the revenue
in its entirety to the Division of Parks and Recreation as
provided in a cooperative agreement between the two divisions.

R657-41-13. Failure to Comply.

Any conservation organization administratively or
criminally found in violation of this rule or the Wildlife
Resources Code may be suspended from participation in the
conservation permit program and required to surrender all
conservation permit vouchers.

KEY: wildlife, wildlife permits, sportsmen, conservation
permits

February 10, 2014 23-14-18
Notice of Continuation November 1, 2010 23-14-19



UAC (As of March 1, 2014)

Printed: March 10, 2014

Page 158

R657. Natural Resources, Wildlife Resources.
R657-67. Utah Hunter Mentoring Program.
R657-67-1. Purpose and Authority.

Under the authority of Utah Code Annotated Sections 23-
14-1, 23-14-3, 23-14-18, 23-14-19, and 23-19-1, this rule
creates a hunting mentor program that will increase hunting
opportunities for Utah families and provides the procedures
under which a minor child may share the permit of another to
take big game, including all big game general season permits,
big game limited entry permits, once-in-a-lifetime permits, and
all antlerless big game permits.

R657-67-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2
and this Subsection.

(2) "Hunting Mentor" means a Resident or Nonresident
individual possessing a valid permit issued by the Division to
take a big game animal in Utah and who is 21 years of age or
older when the big game animal is taken.

(3) "Qualifying Minor" means a Utah Resident who is
under 18 when engaged in a hunting related activity, and

(i) is the child, stepchild, grandchild, or legal ward of the
Hunting Mentor; or

(ii) is suffering from a life threatening medical condition.

(4) "Wildlife document" means a big game permit or
Division-issued authorization to share a big game permit.

R657-67-3. Requirements for Sharing Permits.

(1) A Hunting Mentor may lawfully share a permit with a
Qualifying Minor, and a Qualifying Minor may lawfully take big
game authorized by the Hunting Mentor's permit, if the
following conditions are satisfied:

(a) The Qualifying Minor is at least 12 years of age when
hunting;

(b) The Qualifying Minor has successfully completed a
Hunter's Education Program recognized by the Division and
possesses a Utah Hunter's Education number;

(c) The Hunting Mentor receives prior written approval by
the Division authorizing the sharing of the permit;

(d) The Hunting Mentor receives no form of compensation
or remuneration for sharing the permit with the Qualifying
Minor;

(e) The Hunting Mentor accompanies the Qualifying
Minor while hunting at a distance where the Hunting Mentor
can communicate in person with the Qualifying Minor by voice
or hand signals;

(f) The Hunting Mentor provides advice, assistance, and
mentoring on sportsman ethics, techniques, and safety to the
Qualifying Minor; and

(g) Both the Hunting Mentor and the Qualifying Minor
otherwise comply with all laws, rules, and regulations governing
the taking of big game as authorized by the permit.

(2) A Qualifying Minor does not need to possess a valid
hunting or combination license to participate in the mentor
program.

(3) A Qualifying Minor may not simultaneously possess a
permit for an antlered big game animal and share a permit for an
antlered big game animal of the same species.

(4) A Qualifying Minor may not simultaneously share the
permits of two or more Hunting Mentors if those permits are for
the same antlered big game species.

(5) A Hunting Mentor may only share their permit with
one Qualifying Minor at a time.

R657-67-4. Administrative Process for Sharing Permits.
(1) The Hunting Mentor shall submit a complete
application for participation in the mentor program at least 10
business days before the requested effective date.
(2) A complete application for the mentor program

includes the following:

(a) A handling fee as established by the Utah Legislature;

(b) The Permit Number that is to be shared;

(c) A physically identifying description of the Qualifying
Minor;

(d) The Qualifying Minor's hunter education number;

(e) Written certification(s) of the following:

(i) That the Qualifying Minor is the child, stepchild,
grandchild, or legal ward of the Hunting Mentor; or

(i) That the Qualifying Minor has a life threatening
medical condition; and the Hunting Mentor must also certify
that they have received written authorization from the
Qualifying Minor's parent or legal guardian approving their
participation in the hunting activity; and

(f) any wildlife document(s) that must be surrendered in
order to qualify for the Hunter Mentoring Program.

(3) If a Qualifying Minor must surrender a wildlife
document in order to qualify for the Mentor Program, that
surrender must be done prior to or at the time of their
application to the Utah Hunter Mentoring Program as described
in R657-67-6.

(4) If a Hunting Mentor wishes to change the Qualifying
Minor with whom they share their permit, they must:

(a) Surrender the authorization issued to the Qualifying
Minor by the Division;

(b) Reapply with the Division to have a new Qualifying
Minor participate in the mentor program in the same manner as
described in this Section.

R657-67-5. Sharing the Permit in the Field.

(1) While in the field, the Hunting Mentor must possess
the following:

(a) All written certifications submitted to the Division for
the Qualifying Minor's participation in the mentor program;

(b) If the Hunting Mentor is not the Qualifying Minor's
parent or legal guardian, the Hunting Mentor must also certify
that they have received written authorization from the
Qualifying Minor's parent or legal guardian approving their
participation in the hunting activity; and

(c) The authorization issued by the Division allowing the
Qualifying Minor to share in the use of the Hunting Mentor's
permit;

(2) Both the Qualifying Minor and the Hunting Mentor
may carry a legal weapon in the field if they have satisfied the
requirements to participate in the Mentoring Program.

(3) Big game taken by a Qualifying Minor shall be tagged
with the Hunting Mentor's permit in the same manner as if the
Hunting Mentor was the individual taking the animal.

(4) Only one big game animal may be taken under a shared
permit, and the issuance of written authorization to share the
permit does not confer additional rights to take big game.

R657-67-6.  Variances, Surrenders, Refunds, Special
Accommodations, and Administrative Details.

(1) The surrender ofa wildlife document shall generally be
in accordance with R657-42-4.

(2) Notwithstanding R657-42-4, a Qualifying Minor may
surrender a wildlife document in their possession as part of their
application to participate in the Hunter Mentoring Program,
consistent with the following:

(a) the timeframe for a Qualifying Minor to surrender a
permit is defined in this Section;

(b) A Qualifying Minor may surrender a wildlife document
obtained as part of a group application and have their bonus
points or preference points reinstated and waiting period waived
without requiring all group members to also surrender their
permits; and

(c¢) A Qualifying Minor who wishes to surrender a wildlife
document after the opening day of that hunt may only do so if:
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(1) they did not hunt under the authorization of that
wildlife document; and

(i) their legal guardian submits a signed affidavit
certifying that the Qualifying Minor did not hunt under that
wildlife document.

(4) Allvariances, refunds, and accommodations for people
with disabilities shall be based on the type of permit that is
shared and the individual using the wildlife document.

(5) All bonus points, reference points, and waiting periods
shall be assessed to the Hunting Mentor.

KEY: wildlife, game laws, hunter education
February 10, 2014 23-14-1
23-14-3
23-14-18
23-14-19
23-19-1
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R698. Public Safety, Administration.

R698-4. Certification of the Law Enforcement Agency of a
Private College or University.

R698-4-1. Purpose.

Subsection 53-13-103(1)(b)(xi) provides that the members
of a law enforcement agency of a private college or university
may be law enforcement officers provided the law enforcement
agency of the college or university has been certified by the
commissioner of public safety in accordance with rules of the
Department of Public Safety (department). The purpose of this
rule is to establish the criteria the law enforcement agency of a
private college or university must meet in order to be certified.

R698-4-2. Authority.
This rule is authorized by Subsection 53-13-103(1)(b)(xi).

R698-4-3. Application for Certification.

The law enforcement agency of a private university or
college wishing to be certified shall make written application for
certification to the commissioner of public safety.

R698-4-4. Criteria for Certification.

The following criteria must be met in order for the law
enforcement agency of a private college or university to be
eligible for certification:

(1) In accordance with Subsections 53-6-202(4)(a) and 53-
6-205(1)(a), the law enforcement agency's officers must
successfully complete the basic course at a certified academy, or
successfully pass a state certification examination prior to
exercising peace officer authority.

(2) The law enforcement agency must pay for the cost of
the basic course training received by it's officers.

(3) In accordance with Subsection 53-6-202(4)(a), the law
enforcement agency's officers must satisfactorily complete
annual certified training of not less than 40 hours.

(4) The law enforcement agency's officers shall be subject
to all of the requirements of Title 53, Chapter 6, Part 2.

(5) The law enforcement agency's officers may exercise
peace officer authority beyond the geographical limits of the
private college or university only in accordance with Section 77-
9-3.

(6) The law enforcement agency's policy and procedure
manual shall include a provision requiring it's officers to comply
with Section 77-9-3.

(7) The law enforcement agency's policy and procedure
manual shall include a provision requiring it's officers to comply
with the Law Enforcement Code of Ethics as published by the
International Association of Chiefs of Police in the "Police
Chief Magazine" (1992).

(8) The law enforcement agency shall comply with the
reporting requirements of the statewide crime reporting system
established by the department pursuant to Subsection 53-10-
202(2).

(9) The private college or university sponsoring the law
enforcement agency must be currently accredited by an
appropriate accreditation agency recognized by the United
States Department of Education.

R698-4-5. Denial or Revocation of Certification Status.

(1) Certification of the law enforcement agency of a
private college or university may be denied or revoked for
failure to meet the certification criteria set forth in this rule.

(2) Action to deny or revoke a certification shall be
considered a formal adjudicative proceeding in accordance with
the Administrative Procedures Act, Title 63, Chapter 46b.

(3) A private college or university which is denied
certification, or which is notified that the commissioner of
public safety intends to revoke its certification, is entitled to a
formal hearing before the commissioner or the commissioner's

designee.

KEY: colleges, law enforcement officer certification
March 5, 1999 53-13-103(1)(b)(xi)
Notice of Continuation February 21, 2014
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R708. Public Safety, Driver License.
R708-31. Ignition Interlock Systems.
R708-31-1. Authority.
(1) This rule establishes standards for the certification of
ignition interlock systems as required by Section 41-6a-518.

R708-31-2. Purpose.
(1) The purpose of this rule is to provide standards and
requirements for certifying ignition interlock systems.

R708-31-3. Standards.

(1) All vendors who want to certify and provide ignition
interlock systems shall:

(a) apply to the Driver License Division of the Department
of Public Safety;

(b) provide an independent laboratory report showing
evidence that their ignition interlock system meets the
requirements of NHTSA (Federal Register Vol. 57. No. 67)
which is incorporated by reference, and the standards as
specified in Section 41-6a-518; and

(c) meet the requirements of Section 4 of this rule in order
to be placed on an approved vendor's list.

R708-31-4. Requirements.

(1) To be included on an approved vendor's list, each
vendor must:

(a) be certified by the Department of Public Safety to
operate in Utah;

(b) show evidence that there is adequate product liability
insurance; and

(c) pay all applicable fees.

KEY: ignition interlock systems
February 21, 2014 41-6a-518
Notice of Continuation April 7, 2009
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R746. Public Service Commission, Administration.
R746-341. Lifeline/Link-up Rule.
R746-341-1. Applicability.

Telecommunications corporations that have been
designated as eligible telecommunications carriers by the
Commission, pursuant to Section 214 of the Federal
Communications Act, shall establish a lifeline telephone service
pursuant to the requirements of Sections 2 through 10.

R746-341-2. Definitions.

A. "Applicant" -- means the eligible telecommunications
customer who owns and resides in a residential property or rents
and resides in a residential property.

B. "Responsible Agency" -- means the state government
agency that administers the certification, verification, and
continued verification of Lifeline enrollment.

C. " ETC " -- means the eligible telecommunications
carrier.

D. "Federal Poverty Guidelines" -- means the poverty
guidelines issued each year by the Department of Health and
Human Services and published in the Federal Register.

E. "Income " -- means gross income, whether earned or
unearned, received by all members of the household including,
but not limited to, salary before deductions. Income shall not
include student financial aid, military housing and cost-of-living
allowances, or irregular income from occasional small jobs.

R746-341-3. Eligibility Requirements.

A. Program-Based Criteria -- The ETCs shall provide
lifeline telephone service to any applicant who self-certifies,
under the penalty of perjury, his household is eligible for public
assistance under one of the following or its successor programs:

1. Temporary Assistance to Needy Families (TANF);

2. Work Toward Employment;

3. Food Stamps;

4. General Assistance;

5. Home Energy Assistance Target Programs/Help
Program;

6. Medicaid;

7. Refugee Assistance;

8. Supplemental Security Income.

9. Federal Public Housing Assistance, including Section
8 Housing;

10. National School Lunch Free Lunch Program; or

11. Head Start Program (income qualifying standard only).

B. Income-Based Criteria -- The ETCs shall provide
lifeline telephone service to any applicant who certifies via
supporting documentation, under the penalty of perjury, his
household income to be at or below 135 percent of the then
applicable Federal Poverty Guidelines.

1. Income-based eligibility is based on family size and
actual income, therefore, the Lifeline customers must certify,
under the penalty of perjury, the number of individuals residing
in their household.

2. A Lifeline customer must certify, under the penalty of
perjury, that the documentation presented accurately represents
the applicant's annual household income. The following
documents, or any combination of these documents, are
acceptable for Lifeline certification;

a. Prior year's state, federal, or tribal tax return;

b. Current year-to-date earnings statement from an
employer or three consecutive months of paycheck stubs;

c. Social Security statement of benefits;

d. Veterans Administration statement of benefits;

e. Retirement/pension statement of benefits;

f. Unemployment/Worker's Compensation statement of
benefits;

g. Federal or tribal notice letter of participation in Bureau
of Indian Affairs General Assistance; or

h. Divorce decree, or child support wage assignment
statement.

C. Certification -- The application form for participation
will be supplied by the ETC or the responsible agency and
contain the following:

1. applicant's name, program participating telephone
number, if available, identification of the ETC which the
applicant anticipates will provide service, and social security
number;

2. arequest for lifeline service, and where applicable, a
request for Link-up America Plan participation;

3. an affirmative statement that the applicant qualifies for
lifeline service.

4. astatement, under the penalty of perjury, as to whether
the person is participating in one of the programs listed in
Subsection R746-341-3.A or other federal eligibility criteria; or
a statement, under the penalty of perjury, as to whether the
person's household income is at or below 135 percent of the
Federal Poverty Guidelines.

a. If qualified by income-based criteria, a statement, under
penalty of perjury, that identifies the number of individuals
residing in the household and affirms that the documentation
presented to support eligibility accurately represents the
applicant's household income.

5. a statement that if the applicant is later shown to have
submitted a false self-certification for the Lifeline program, the
applicant will be responsible to pay the difference between the
lifeline service rate and the otherwise applicable service rate;

6. a statement whether this is a new connection or a
reconnection; and

7. the applicant's signature.

D. Documentation Retention -- The responsible agency
will retain income and program eligibility certification for as
long as agreed with the Commission.

E. Tribal Land Lifeline Discounts -- Customers who live
on tribal lands and who qualify for the state Lifeline service rate
based on the program qualifications, other federal eligibility
criteria, and income qualifications set forth in R746-341-3, are
eligible to receive a larger federal discount. Those federal
discounts are not within the scope of, nor governed by, these
rules.

R746-341-4. Continuing Eligibility.

A. Annual Verification -- The continuing eligibility of
customers on the Lifeline service rate shall be verified annually

B. Verification Responsibilities -- At least annually, the
responsible agency shall provide the ETCs with information
identifying customers who are eligible for Lifeline service or
Link-up America Plan participation.

C. Verification Methods -- The responsible agency will
verify the continued eligibility of Lifeline customers under the
program-based and income-based eligibility criteria.

1. The responsible agency shall identify a method by
which income eligibility will be verified on an annual basis
including, but not limited to, annual self-certification, random
beneficiary audits, a periodic submission of income documents,
or the continued eligibility of a statistically valid sample of
Lifeline customers.

2. Should the ETC have a reasonable basis to believe that
a Lifeline telephone service customer no longer qualifies for
Lifeline service in accordance with this rule, the ETC shall
inform the responsible agency. If a Lifeline customer does not
appear as a participant in a program on the state computer
system or the responsible agency otherwise has a basis to
believe that the customer no longer qualifies for Lifeline service,
the responsible agency will send a notice to the Lifeline
customer requesting;

a. proof of participation in any of the programs listed in
R746-341-3.A or other federal eligibility criteria; or
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b. documentation of eligibility under the income-based
criteria set forth in R746-341-3.B.

E. False Certification Penalties -- A Lifeline telephone
service customer who does not qualify and has falsely self-
certified and participated in the Lifeline program will be
responsible to pay the difference between the Lifeline service
rate and the otherwise applicable service rate for the length of
time the customer subscribed to Lifeline telephone service for
which the customer was not eligible.

R746-341-5. Lifeline Telephone Service Features.

A. Discounts -- Lifeline telephone service provided by
ETCs shall consist of dial tone line, usage charges or their
equivalent, and any Extended Area Service (EAS) charges, less
adiscount of $3.50 and any other matching funds established by
the Federal Communication Commission.

B. Deposits -- When customer security deposits are
otherwise required, they will be waived for Lifeline telephone
service customers if the customer voluntarily elects to receive
toll blocking.

C. Link-Up America Plan Participation -- Companies
providing Lifeline service shall apply for the Link-Up America
Plan provided by the Federal Communications Commission.

D. Nonrecurring Charge Waiver -- Lifeline telephone
service customers will receive a waiver of the nonrecurring
service charge for changing the type of local exchange usage
service to Lifeline service, or changing from flat rate service to
message rate service, or vice versa, but only one such waiver
shall be allowed during any 12-month period.

E. Disconnection -- Lifeline service shall not be
disconnected for nonpayment of toll service.

F. Restrictions -- Lifeline telephone service will be subject
to the following restrictions:

1. Lifeline telephone service will only be provided to the
applicant's principal residence.

2. A Lifeline telephone service customer will only receive
a Lifeline discount on one single residential access line.

G. Other Services -- A Lifeline telephone service customer
will not be required to purchase other services from the ETC,
nor prohibited from purchasing other services unless the
customer has failed to comply with the ETC's terms and
conditions for those services.

R746-341-7. Reporting Requirements.

A. Reporting Requirements -- ETCs shall submit, to the
Division of Public Utilities, a semi-annual report, by June 30
and December 31, of each year, containing a description of the
ETC's Lifeline program. The reports shall also contain monthly
information on:

1. the forgone revenue resulting from the discounts
provided to Lifeline customers;

2. the amounts of administrative, advertising, voucher and
other program expenses;

3. interest accrual amounts on Lifeline and Link up funds;
and

4. the number of Lifeline telephone service customers by
exchange area; and

5. adetailed report of outreach efforts.

R746-341-8. Funding of Lifeline.

A. Cost Recovery -- The total cost of providing Lifeline
telephone service, including the administrative costs of the
ETCs and the costs incurred by the responsible agency, shall be
recovered and funded as provided in 54-8b-15.

R746-341-9. Collection and disbursement of Lifeline Funds.

A. ETC Payment -- Within 30 days after review and audit
ofan ETC's semi-annual report, the Public Service Commission
shall disburse an amount equal to the ETC's semi-annual

Lifeline program expenses and Lifeline discounts granted.

KEY: telephone, telecommunications, rules and procedures,
lifeline rates

February 24, 2014

Notice of Continuation October 18, 2010
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R805. Regents (Board of), University of Utah,
Administration.

R805-6. University of Utah Shooting Range Access and Use
Requirements.

R805-6-1. Definitions.

(a) Certified Official. Certified Official means an
individual who has obtained certification from the National
Rifle Association or a branch of the United States Armed Forces
as a Range Safety Officer, a Firearms Instructor, or a Shooting
Coach.

(b) Range Operator. Range Operator means a University
of Utah employee with primary administrative oversight for
scheduling University Range access, verifying the certification
status of Certified Officials, and verifying that any Group
seeking access to the University Range has complied with this
rule.

(c) University Range. University Range means that gun
range located in the basement of the Naval Science building
located on the campus of University of Utah at 110 South 1452
East, Salt Lake City, Utah 84112.

(d) Other terms not defined in this rule shall have the
definitions set forth at Utah Code section 47-3-102.

R805-6-2. Requirements for Access.

(a) Group Qualifications and Approval. A Group seeking
access to the University Range must first demonstrate to the
Range Operator that the Group is in compliance with the
requirements set forth in this section. The Range Operator shall
approve a Group's request for access once the Group has
submitted satisfactory evidence of the following:

(i) Group Insurance

(i) Liability Waivers

(iii) Certified Official Status

(iv) That no Group member is prohibited by State or
Federal law from possessing a firearm.

(b) Reservations. Once a Group's request for access is
approved by the Range Operator, the Group may reserve the
University Range for use during public hours by filing a Facility
Reservation Request Form. Reservations are required and must
be made with the Range Operator at least 48 hours prior to the
time of use. The Group may contact the Range Operator for
current range hours. Because the Range Operator must make
prior arrangements in order to allow access to the Naval Science
building and the University Range, requests for reservation will
not be accepted with less than 48-hours' advanced notice.
Reservation requests will be processed on a first-come-first-
served basis.

(c) A Group's use may not interfere with use of the
University Range by the University of Utah, including but not
limited to use by the NROTC and use by the Utah Precision
Marksmanship Society.

(d) The maximum size of any Group accessing the
University Range is eight (8) individuals, including the Certified
Official. The maximum number of Group Members firing
weapons at any time shall be six (6) individuals. In the event
fewer than six (6) shooting lanes are in operation at any time,
the maximum number of Group Members firing weapons shall
correspond to the number of operational shooting lanes.

(e) Cost. Each Group Member accessing the range,
including the Certified Official, shall pay a fee of $5.00 per
session. Fees are deposited in the University of Utah's General
Fund to be used for the operation and maintenance of the
University Range and are intended to cover costs related to
incidental materials, supplies, maintenance, repairs and
personnel providing access to the Naval Science building and
the University Range.

(f) No person under the age of fifteen is permitted in the
University Range without direct supervision by that person's
parent or legal guardian.

(g) No person may use the University Range under the
influence of illicit or prescription drugs or alcohol.

(h) The Range Operator may deny a request for access
based on the failure of any Group to comply with this rule or if
the Range Operator concludes that the Group's use of the
University Range poses a threat to any person or property.

(i) The Range Operator may revoke a Group's approval to
access the University Range based on any Group Member's
failure to follow the Rules of Conduct set forth in this rule, any
rules and guidelines posted in the University Range during the
Group's use of the University Range, or any of the Range
Operator's reasonable requests regarding safety or University
Range access.

R805-6-3. Approved Firearms.

(a) Due to ventilation limitations imposed by OSHA
regulations, public users of the University Range may only use
Air Guns in the University Range.

(b) Air gun means a .177 or .20 caliber, or equivalent
4.5mm or 5.0mm, pellet rifle or pellet pistol whose projectile is
pneumatically propelled by compressed air or compressed gas
such as carbon dioxide.

R805-6-4. Insurance Requirements.

(a) Liability insurance policy requirements: Prior to
accessing the University Range, a Group must provide the
Range Operator with the Group's certificate of insurance for
commercial general liability insurance, in the amount of at least
$1,000,000 per occurrence that lists the University of Utah as an
additional insured. Upon proof of adequate alternative liability
coverage, this insurance requirement may be waived by the
Range Operator in consultation with the University of Utah's
Risk and Insurance Manager.

(b) Acknowledgment of Risk, Waiver, Release and
Indemnity Agreement: Prior to accessing the University Range,
each Group Member or, in the case of minors, the minor Group
Member's parent or legal guardian, must sign an
Acknowledgement of Risk, Waiver, Release, and Indemnity
Agreement in the form provided by the University of Utah's
Risk and Insurance Manager. The Group's Certified Official
shall be responsible for collecting signed forms and returning
them to the Range Operator.

R805-6-5. Rules of Conduct.

(a) Users of the University Range must provide and be
accompanied at all times by a Certified Official.

(b) The Range Operator is responsible for opening and
securely closing the University Range.

(c) The Certified Official and Group members assume all
risks related to, and are responsible for all harms arising out of,
their use of the University Range.

(d) The Certified Official shall inspect the University
Range prior to use in order to verify that the range ventilation
system is turned on and is operational, and to identify any
hazards, damage or deficiencies and report them to the Range
Operator immediately.

(e) Each Group member shall be familiar with and abide
by safety standards adopted by the National Rifle Associate
while using the University Range.

(f) The Certified Official shall report any injuries or
property damage to the Range Operator immediately.

(g) Userammunition and firearms are subject to inspection
and approval by the University of Utah and the Range Operator.

(h) Allindividuals using the University range must follow
all range rules posted in the range as of the date of use.

(i) The Certified Official shall be responsible for ensuring
that all members of the group comply with all applicable rules
and regulations, including posted range rules, these University
of Utah Shooting Range Access and Use Requirements, and all
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other applicable rules.

R805-6-5. Posted Range Rules.

(a) The firing range ventilation system shall be in
operation at all times while the range is in use, and also during
after-use housekeeping procedures.

(b) Participants may only fire at paper targets, which shall
be provided by the participant. Use of frangible targets is
prohibited.

(c) This range is equipped with pellet traps. Pellet traps
must be properly placed behind all targets prior to firing down-
range. In no instance may pellets be fired down-range at the
rubber bullet trap.

(d) Group Members may cross the firing line only if
expressly directed by the Certified Official. Group Members
should be permitted to cross the firing line only when
operationally necessary (e.g., to retrieve targets or to set up
pellet traps). No person may cross the firing line for any reason
while firing is underway.

(e) Firearms must be pointed down range toward bullet
traps at all times.

(f) Firearms may only be loaded and unloaded in shooting
booths.

(g) Keep finger off trigger until ready to fire. Fire only
from firing line location between stalls.

(h) Eye and ear protection must be worn by everyone in
the University Range at all times.

(i) One shooter per lane maximum.

(j) No food or drink is allowed in the University Range.

(k) Users or the user's Group may be charged for any costs
incurred by the University of Utah due to negligence and/or
failure to follow these rules of use.

KEY: shooting range
February 11, 2014 47-3-303
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R986. Workforce Services, Employment Development.
R986-100. Employment Support Programs.
R986-100-101. Authority.

(1) The legal authority for these rules and for the
Department of Workforce Services to carry out its
responsibilities is found in Sections 35A-1-104 and 35A-3-103.

(2) If any applicable federal law or regulation conflicts
with these rules, the federal law or regulation is controlling.

R986-100-102. Scope.

(1) These rules establish standards for the administration
of'the following programs, for the collection of overpayments as
defined in 35A-3-602(7) and/or disqualifications from any
public assistance program provided under a state or federally
funded benefit program;

(a) Food Stamps

(b) Family Employment Program (FEP)

(c) Family Employment Program Two Parent (FEPTP)

(d) Refugee Resettlement Program (RRP)

(e) Working Toward Employment (WTE)

(f) General Assistance (GA)

(g) Child Care Assistance (CC)

(h) Emergency Assistance Program (EA)

(i) Adoption Assistance Program (AA)

(j) Activities funded with TANF monies

(2) The rules in the 100 section (R986-100 et seq.) apply
to all programs listed above. Additional rules which apply to
each specific program can be found in the section number
assigned for that program. Nothing in R986 et seq. is intended
to apply to Unemployment Insurance.

R986-100-103. Acronyms.

The following acronyms are used throughout these rules:

(1) "AA" Adoption Assistance Program

(2) "ALJ" Administrative Law Judge

(3) "CC" Child Care Assistance

(4) "CFR" Code of Federal Regulations

(5) "DCFS" Division of Children and Family Services

(6) "DWS" Department of Workforce Services

(7) "EA" Emergency Assistance Program

(8) "FEP" Family Employment Program

(9) "FEPTP" Family Employment Program Two Parent

(10) "GA" General Assistance

(11) "INA" Immigration and Nationality Act

(12) "IPV" intentional program violation

(13) "ORS" Office of Recovery Service, Utah State
Department of Human Services

(14) "PRWORA" the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996

(15) "RRP" Refugee Resettlement Program

(16) "SNB" Standard Needs Budget

(17) "SSA" Social Security Administration

(18) "SSDI" Social Security Disability Insurance

(19) "SSI" Supplemental Security Insurance

(20) "SSN" Social Security Number

(21) "TANF" Temporary Assistance for Needy Families

(22) "UCA" Utah Code Annotated

(23) "UI" Unemployment Compensation Insurance

(24) "USCIS" United States Citizenship and Immigration
Services.

(25) "VA" US Department of Veteran Affairs

(26) "WTE" Working Toward Employment Program

(27) "WIA" Workforce Investment Act

(28) "WSL" Work Site Learning

R986-100-104. Definitions of Terms Used in These Rules.

In addition to the definitions of terms found in 35A
Chapter 3, the following definitions apply to programs listed in
R986-100-102:

(1) "Applicant" means any person requesting assistance
under any program in Section 102 above.

(2) "Assistance" means "public assistance."”

(3) "Certification period" is the period of time for which
public assistance is presumptively approved. At the end of the
certification period, the client must cooperate with the
Department in providing any additional information needed to
continue assistance for another certification period. The length
of the certification period may vary between clients and
programs depending on circumstances.

(4) "Client" means an applicant for, or recipient of, public
assistance services or payments, administered by the
Department.

(5) "Confidential information" means information that has
limited access as provided under the provisions of UCA 63G-2-
201 or 7 CFR 272.1. The name of a person who has disclosed
information about the household without the household's
knowledge is confidential and cannot be released. If the person
disclosing the information states in writing that his or her name
and the information may be disclosed, it is no longer considered
confidential.

(6) "Department" means the Department of Workforce
Services.

(7) "Education or training" means:

(a) basic remedial education;

(b) adult education;

(c) high school education;

(d) education to obtain the equivalent of a high school
diploma;

(e) education to learn English as a second language;

(f) applied technology training;

(g) employment skills training;

(h) WSL; or

(i) post high school education.

(8) "Employment plan" consists of two parts, a
participation agreement and an employment plan. Together they
constitute a written agreement between the Department and a
client that describes the requirements for continued eligibility
and the result if an obligation is not fulfilled.

(9) "Executive Director" means the Executive Director of
the Department of Workforce Services.

(10) "Financial assistance" means payments, other than for
food stamps, child care or medical care, to an eligible individual
or household under FEP, FEPTP, RRP, GA, or WTE and which
is intended to provide for the individual's or household's basic
needs.

(11) "Full-time education or training" means education or
training attended on a full-time basis as defined by the
institution attended.

(12) "Group Home." The Department uses the definition
of group home as defined by the state Department of Human
Services.

(13) "Household assistance unit" means a group of
individuals who are living together or who are considered to be
living together, and for whom assistance is requested or issued.
For all programs except food stamps and CC, the individuals
included in the household assistance unit must be related to each
other as described in R986-200-205.

(14) "Income match" means accessing information about
an applicant's or client's income from a source authorized by
law. This includes state and federal sources.

(15) "Local office" means the Employment Center which
serves the geographical area in which the client resides.

(16) "Material change" means anything that might affect
household eligibility, participation levels or the level of any
assistance payment including a change in household
composition, eligibility, assets and/or income.

(17) "Minor child" is a child under the age of 18, or under
19 years of age and in school full time and expected to complete
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his or her educational program prior to turning 19, and who has
not been emancipated either by a lawful marriage or court order.

(18) "Parent" means all natural, adoptive, and stepparents.

(19) "Public assistance" means:

(a) services or benefits provided under UCA 35A Chapter
3, Employment Support Act;

(b) medical assistance provided under Title 26, Chapter
18, Medical Assistance Act;

(c) foster care maintenance payments provided with the
General Fund or under Title IV-E of the Social Security Act;

(d) food stamps; and

(e) any other public funds expended for the benefit of a
person in need of financial, medical, food, housing, or related
assistance.

(20) "Recipient" means any individual receiving assistance
under any of the programs listed in Section 102.

(21) Review or recertification. Client's who are found
eligible for assistance or certain exceptions under R986-200-218
are given a date for review or recertification at which point
continuing eligibility is determined.

(22) "Standard needs budget" is determined by the
Department based on a survey of basic living expenses.

(23) "Work Site Learning" or "WSL" means work
experience or training program.

R986-100-105. Availability of Program Manuals.

(1) Program manuals for all programs are available for
examination on the Department's Internet site. If an interested
party cannot obtain a copy from the Internet site, a copy will be
provided by the Department upon request. Reasonable costs of
copying may be assessed if more than ten pages are requested.

(2) For the Food Stamp Program, copies of additional
information available to the public, including records,
regulations, plans, policy memos, and procedures, are available
for examination upon request by members of the public, during
office hours, at the Department's administrative offices, as
provided in 7 CFR 272.1(d)(1) (1999).

R986-100-106. Residency Requirements.

(1) To be eligible for assistance for any program listed in
R986-100-102, a client must be living in Utah voluntarily and
not for a temporary purpose. There is no requirement that the
client have a fixed place of residence. An individual is not
eligible for public assistance in Utah if they are receiving public
assistance in another state.

(2) The Department may require that a household live in
the area served by the local office in which they apply.

(3) Individuals are not eligible if they are:

(a) in the custody of the criminal justice system;

(b) residents of a facility administered by the criminal
justice system;

(c) residents of a nursing home;

(d) hospitalized; or

(e) residents in an institution.

(4) Individuals who reside in a temporary shelter,
including shelters for battered women and children, for a limited
period of time are eligible for public assistance if they meet the
other eligibility requirements.

(5) Residents of a substance abuse or mental health facility
may be eligible if they meet all other eligibility requirements.
To be eligible for food stamps, the substance abuse or mental
health facility must be an approved facility. Approval is given
by the Department. Approved facilities must notify the
Department and give a "change report form" to a client when the
client leaves the facility and tell the client to return it to the local
office. The change report form serves to notify the Department
that the client no longer lives in the approved facility.

(6) Residents of a group home may be eligible for food
stamps provided the group home is an approved facility. The

state Department of Human Services provides approval for
group homes.

R986-100-107. Client Rights.

(1) A client may apply or reapply at any time for any
program listed in R986-100-102 by completing and signing an
application and turning it in, in person or by mail, at the local
office.

(2) Ifaclient needs help to apply, help will be given by
the local office staff.

(3) No individual will be discriminated against because of
race, color, national origin, sex, age, religion or disability.

(4) A client'shome will not be entered without permission.

(5) Advance notice will be given if the client must be
visited at home outside Department working hours.

(6) A client may request an agency conference to reconcile
any dispute which may exist with the Department.

(7) Information about a client obtained by the Department
will be safeguarded.

(8) If'the client is physically or mentally incapable or has
demonstrated an inability to manage funds, the Department may
make payment to a protective payee.

R986-100-108. Safeguarding and Release of Information.

(1) All information obtained on specific clients, whether
kept in the case file, in the computer system, maintained by the
Department, the state, or somewhere else, is safeguarded in
accordance with the provisions of Sections 63G-2-101 through
63G-2-901 and 7 CFR 272.1(c) and 7 CFR 272.8 and
PRWORA (1996) Title VIII, Section 837.

(2) General statistical information may be released if it
does not identify a specific client. This includes information
obtained by the Department from another source. Information
obtained from the federal government for purposes of income
match can never be released.

R986-100-109. Release of Information to the Client or the
Client's Representative.

(1) Information obtained by the Department from any
source, which would identify the individual, will not be released
without the individual's consent or, if the individual is a minor,
the consent of his or her parent or guardian.

(2) A client may request, review and/or be provided with
copies of anything in the case record unless it is confidential.
This includes any records kept on the computer, in the file, or
somewhere else.

(3) Information that may be released to the client may be
released to persons other than the client with written permission
from the client. All such requests must include:

(a) the date the request is made;

(b) the name of the person who will receive the
information;

(c) a description of the specific information requested
including the time period covered by the request; and

(d) the signature of the client.

(4) The client is entitled to a copy of his or her file at no
cost. Duplicate requests may result in an appropriate fee for the
copies in accordance with Department policy which will not be
more than the cost to the Department for making copies.

(5) The original case file will only be removed from the
office as provided in R986-100-110(6) and cannot be given to
the client.

(6) Information that is not released to the client because it
is confidential, cannot be used at a hearing or to close, deny or
reduce assistance.

(7) Requests for information intended to be used for a
commercial or political reason will be denied.

R986-100-110. Release of Information Other Than at the
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Request of the Client.

(1) Information obtained from or about a client will not be
published or open to public inspection in any manner which
would reveal the client's identity except:

(a) unless there has been a criminal conviction against the
client for fraud in obtaining public assistance. In that instance,
the Department will only provide information available in the
public record on the criminal charge; or

(b) ifan abstract has been docketed in the district court on
an overpayment, the Department can provide information that is
a matter of public record in the abstract.

(2) Any information obtained by the Department pursuant
to an application for or payment of public assistance may not be
used in any court or admitted into evidence in an action or
proceeding, except:

(a) in an action or proceeding arising out of the client's
receipt of public assistance, including fraudulently obtaining or
retaining public assistance, or any attempt to fraudulently obtain
public assistance; or

(b) where obtained pursuant to a court order.

(3) Ifthe case file, or any information about a client in the
possession of the Department, is subpoenaed by an outside
source, legal counsel for the Department will ask the court to
quash the subpoena or take such action as legal counsel deems
appropriate.

(4) Information obtained by the Department from the client
or any other source, except information obtained from an
income match, may be disclosed to:

(a) an employee of the Department in the performance of
the employee's duties unless prohibited by law;

(b) an employee of a governmental agency that is
specifically identified and authorized by federal or state law to
receive the information;

(c) anemployee of a governmental agency to the extent the
information will aid in the detection or avoidance of duplicate,
inconsistent, or fraudulent claims against public assistance
programs, or the recovery of overpayments of public assistance
funds;

(d) an employee of a law enforcement agency to the extent
the disclosure is necessary to avoid a significant risk to public
safety or to aid a felony criminal investigation except no
information regarding a client receiving food stamps can be
provided under this paragraph;

(e) to alaw enforcement officer when the client is fleeing
to avoid prosecution, custody or confinement for a felony or is
in violation of a condition of parole or probation or when the
client has information which will assist a law enforcement
officer in locating or apprehending an individual who is fleeing
to avoid prosecution, custody or confinement for a felony or is
in violation of a condition of parole or probation and the officer
is acting in his official capacity. The only information under
this paragraph which can be released on a client receiving food
stamps is the client's address, SSN and photographic
identification;

(f) to alaw enforcement official, upon written request, for
the purpose of investigating an alleged violation of the Food
Stamp Act 7 USCA 2011 or any regulation promulgated
pursuant to the act. The written request shall include the
identity of the individual requesting the information and his/her
authority to do so, the violation being investigated, and the
identity of the person being investigated. Under this paragraph,
the Department can release to the law enforcement official, more
than just the client's address, SSN and photo identification;

(g) an educational institution, or other governmental entity
engaged in programs providing financial assistance or federal
needs-based assistance, job training, child welfare or protective
services, foster care or adoption assistance programs, and to
individuals or other agencies or organizations who, at the
request of the Department, are coordinating services and

evaluating the effectiveness of those services;

(h) to certify receipt of assistance for an employer to get a
tax credit; or

(i) information necessary to complete any audit or review
of expenditures in connection with a Department public
assistance program. Any information provided under this part
will be safeguarded by the individual or agency receiving the
information and will only be used for the purpose expressed in
its release.

(5) Any information released under paragraph (4) above
can only be released if the Department receives assurances that:

(a) the information being released will only be used for the
purposes stated when authorizing the release; and

(b) the agency making the request has rules for
safeguarding the information which are at least as restrictive as
the rules followed by the Department and that those rules will
be adhered to.

(6) Case records or files will not be removed from the
local office except by court order, at the request of authorized
Department employees, the Department's Information
Disclosure Officer, the Department's Quality Control office or
ORS.

(7) In an emergency, as determined to exist by the
Department's Information Disclosure Officer, information may
be released to persons other than the client before permission is
obtained.

(8) For clients receiving CC, the Department may provide
limited additional information to the child care provider
identified by the client as the provider as provided in R986-700-
703.

(9) Taxpayer requests to view public assistance payrolls
will be denied.

R986-100-111. How to Apply For Assistance.

(1) To be eligible for assistance, a client must complete
and sign an application for assistance.

(2) The application is not complete until the applicant has
provided complete and correct information and verification as
requested by the Department so eligibility can be determined or
re-established at the time of review at the end of the certification
period. The client must agree to provide correct and complete
information to the Department at all times to remain eligible.
This includes:

(a) property or other assets owned by all individuals
included in the household unit;

(b) insurance owned by any member of the immediate
family;

(c) income available to all individuals included in the
household unit;

(d) a verified SSN for each household member receiving
assistance. If any household member does not have a SSN, the
client must provide proof that the number has been applied for.
If a client fails to provide a SSN without good cause, or if the
application for a SSN is denied for a reason that would be
disqualifying, assistance will not be provided for that household
member. Good cause in this paragraph means the client has
made every effort to comply. Good cause does not mean illness,
lack of transportation or temporary absence because the SSA
makes provisions for mail-in applications in lieu of applying in
person. Good cause must be established each month for
continued benefits;

(e) the identity of all individuals who are living in the
household regardless of whether they are considered to be in the
household assistance unit or not;

(f) proof of relationship for all dependent children in the
household. Proof of relationship is not needed for food stamps
or child care; and

(g) a release of information, if requested, which would
allow the Department to obtain information from otherwise
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protected sources when the information requested is necessary
to establish eligibility or compliance with program requirements.
(3) All clients, including those not required to participate
in an employment plan, will be provided with information about
applicable program opportunities and supportive services.

R986-100-112. Assistance Cannot Be Paid for Periods Prior
to Date of Application.

(1) Assistance payments for any program listed in Section
102 above cannot be made for any time period prior to the day
on which the application for assistance was received by the
Department.

(2) Ifan application for assistance is received after the first
day of the month, and the client is eligible to receive assistance,
payment for the first month is prorated from the date of the
application.

(3) If additional verifying information is needed to
complete an application, it must be provided within 30 days of
the date the application was received. Ifthe client is at fault in
not providing the information within 30 days, the first day the
client can be eligible is the day on which the verification was
received by the Department.

(4) Ifthe verification is not received within 60 days of the
date the application was received by the Department, a new
application is required and assistance payments cannot be made
for periods prior to the date the new application is received.

(5) If an application for assistance was denied and no
appeal taken within 90 days, or a decision unfavorable to the
client was issued on appeal, assistance cannot be claimed,
requested, or paid for that time period.

R986-100-113. A Client Must Inform the Department of All
Material Changes.

(1) A material change is any change which might affect
eligibility.

(2) Households receiving assistance must report all
material changes to the Department as follows:

(a) households receiving food stamps must report a change
in the household's gross income if the income exceeds 130% of
the federal poverty level. The change must be reported within
ten days of the change occurring; and

(b) households receiving GA, WTE, FEP, FEPTP, AA and
RRP that do not meet the requirements of paragraph (2)(a) must
report the following changes within ten days of the change
occurring:

(i) if the household's gross income exceeds 185% of the
adjusted standard needs budget;

(ii) a change of address; and

(iii) ifthe only eligible child leaves the household and the
household receives FEP, FEPTP or AA.

(3) Households that do not meet the requirements of
paragraph (2)(a) of this section will be assigned a review month.
In addition to the ten-day reporting requirements listed in
paragraphs (2)(b) and (c) of this section, the household must
report, by the last day of the review month, all material changes
that have occurred since the last review, or the date of
application if it is the first review. The household is also
required to accurately complete all review forms and reports as
requested by the Department.

(4) Most changes which result in an increase of assistance
will become effective the month following the month in which
the report of the change was made. If verification is necessary,
verification and changes will be made in the month following
the month in which verification was received. If the change is
to add a person to the household, the person will be added
effective on the date reported, provided necessary verification is
received within 30 days ofthe change. If verification is received
after 30 days, the increase will be made effective the date
verification was received.

R986-100-114. A Client's Continuing Obligation to Provide
Verification and Information.

(1) A client who is eligible for assistance must provide
additional verification and information, which may affect
household eligibility or ongoing eligibility, after the application
is approved if requested by the Department.

(2) The client must provide information to determine if
eligibility was appropriately established and if payments made
under these rules were appropriate. This information may be
requested by an employee of the Department or a person
authorized to obtain the information under contract with the
Department such as an employee of ORS.

R986-100-114a.  Determining When a Document or
Information is Considered Received by the Department.

(1) The date of receipt of a document filed with the
Department is the date the document is actually received by the
Department and not the post mark date. Any document or
information received after 5 p.m.by Fax, postal mail, email or
hand delivery, will be considered received the next day
Department offices are open. If an application for assistance or
other information is filed through the "myCase" system, it will
be considered received the day it was filed online even if it is
filed after 5 p.m. or on a Saturday, Sunday, or legal holiday.

(2) Ifadocument has a due date and that due date falls on
a Saturday, Sunday, or legal holiday, the time permitted for
filing the document will be extended to 5 p.m. on the next day
Department offices are open.

(3) "Document" as used in this section means application
for assistance, verification, report, form and written notification
of any kind.

(4) A verbal report or notification will be considered
received on the date the client talks to a Department
representative. A voice message received after 5 p.m. will be
considered received the next day Department offices are open.

R986-100-115. Underpayment Due to an Error on the Part
of the Department.

(1) If it is determined that a client was entitled to
assistance but, due to an error on the part of the Department,
assistance was not paid, the Department will correct its error and
make retroactive payment.

(2) Ifaclient receives assistance payments and it is later
discovered that due to Department error the assistance payment
should have been made at a higher level than the client actually
received, retroactive payment will be made to correct the
Department's error.

(3) Ifthe client's public assistance was terminated due to
the error, the client will be notified and assistance, plus any
retroactive payments, will commence immediately.

(4) Anunderpayment found to have been made within the
last 12 calendar months will be corrected and issued to the
client. Errors which resulted in an underpayment which were
made more than 12 months prior to the date of the discovery of
the error are not subject to a retroactive payment.

(5) Retroactive payment under this section cannot be made
for any month prior to the date on which the application for
assistance was completed.

(6) The client must not have been at fault in the creation
of the error.

R986-100-116. Overpayments.

(1) A client is responsible for repaying any overpayment
for any program listed in R986-100-102 regardless of who was
at fault in creating the overpayment.

(2) Underpayments may be used to offset an overpayment
for the same program.

(3) If a change is not reported as required by R986-100-
113 it may result in an overpayment.
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(4) The Department will collect overpayments for all
programs listed in R986-100-102 as provided by federal
regulation for food stamps unless otherwise noted in this rule or
inconsistent with federal regulations specific to those other
programs.

(5) Thisrule will apply to overpayments determined under
contract with the Department of Health.

(6) Ifan obligor has more than one overpayment account
and does not tell the Department which account to credit, the
Department will make that determination.

R986-100-117. Disqualification For Fraud (Intentional
Program Violations or IPVs).

(1) Any person, including a child care provider, who is at
fault in obtaining or attempting to obtain, an overpayment of
assistance, as defined in Section 35A-3-602 from any of the
programs listed in R986-100-102 or otherwise intentionally
breaches any program rule either personally or through a
representative is guilty of an intentional program violation
(IPV). Acts which constitute an IPV include but are not limited
to:

(a) knowingly making false or misleading statements;

(b) misrepresenting, concealing, or withholding facts or
information;

(c) posing as someone else;

(d) knowingly taking or accepting a public assistance
payment the party knew or should have known they were not
eligible to receive or not reporting the receipt of a public
assistance payment the individual knew or should have known
they were not eligible to receive;

(e) not reporting a material change as required by and in
accordance with these rules;

(f) committing an act intended to mislead, misrepresent,
conceal or withhold facts or propound a falsity; or

(g) accessing TANF public assistance funds through an
electronic benefit transfer, including through an automated teller
machine or point-of-sale device, in an establishment in the state
that;

(1) exclusively or primarily sells intoxicating liquor,

(ii) allows gambling or gaming, or

(1ii) provides adult-oriented entertainment where
performers disrobe or perform unclothed.

(2) An IPV occurs when a person commits any of the
above acts in an attempt to obtain, maintain, increase or prevent
the decrease or termination of any public assistance payment(s).

(3) When the Department determines or receives notice
from a court that fraud or an IPV has occurred, the client is
disqualified from receiving assistance of the same type for the
time period as set forth in rule, statute or federal regulation.

(4) Disqualifications run concurrently.

(5) All income and assets of a person who has been
disqualified from assistance for an IPV continue to be counted
and affect the eligibility and assistance amount of the household
assistance unit in which the person resides.

(6) Ifan individual has been disqualified in another state,
the disqualification period for the IPV in that state will apply in
Utah provided the act which resulted in the disqualification
would have resulted in a disqualification had it occurred in
Utah. If the individual has been disqualified in another state for
an act which would have led to disqualification had it occurred
in Utah and is found to have committed an IPV in Utah, the
prior periods of disqualification in any other state count toward
determining the length of disqualification in Utah.

(7) The client will be notified that a disqualification period
has been determined. The disqualification period shall begin no
later than the second month which follows the date the client
receives written notice of the disqualification and continues in
consecutive months until the disqualification period has expired.

(8) Nothing in these rules is intended to limit or prevent a

criminal prosecution for fraud based on the same facts used to
determine the IPV.

R986-100-118. Additional Penalty for a Client Who
Intentionally Misrepresents Residence.

A person who has been convicted in federal or state court
of having made a fraudulent statement or representation with
respect to the place of residence in order to receive assistance
simultaneously from two or more states is disqualified from
receiving assistance for any and all programs listed in R986-
100-102 above, for a period of 10 years. This applies even if
Utah was not one of the states involved in the original
fraudulent misrepresentation.

R986-100-118a.
Benefits.

(1) A client may not access assistance payments through
an electronic benefit transfer, including through an automated
teller machine or point-of-sale device, in an establishment in the
state that;

(a) exclusively or primarily sells intoxicating liquor,

(b) allows gambling or gaming, or

(c) provides adult-oriented entertainment
performers disrobe or perform unclothed.

(2) Violation of the provisions of subsection (1) of this
section will result in;

(a) a warning letter for the first offense,

(b) a one month disqualification for the second offense,
and

(c) a three month disqualification for the third and all
subsequent offenses.

Improper Access of Public Assistance

where

R986-100-119. Reporting Possible Child Abuse or Neglect.

When a Department employee has reason to believe that a
child has been subjected to abuse or neglect, it shall be reported
under the provisions of Section 62A-4a-401 et seq.

R986-100-120. Discrimination Complaints.

(1) Complaints of discrimination can be made in person,
by phone, or in writing to the local office, the Office of the
Executive Director or the Director's designee, the Department's
Equal Opportunity Officer, or the appropriate Federal agency.

(2) Complaints shall be resolved and responded to as
quickly as possible.

(3) Arecord of complaints will be maintained by the local
office including the response to the complaint.

(4) Ifacomplaint is made to the local office, a copy of the
complaint together with a copy of the written response will be
sent to the Office of the Executive Director or the Director's
designee.

(5) Discrimination complaints pertaining to the Food
Stamp Program will also be sent to the Secretary of Agriculture
or the Administrator of Food and Nutrition Service,
Washington, D.C., 20250 in accordance with the provisions of
7 CFR 272.6 (1999).

R986-100-121. Agency Conferences.

(1) Agency conferences are used to resolve disputes
between the client and Department staff.

(2) Clients or Department staff may request an agency
conference at any time to resolve a dispute regarding a denial or
reduction of assistance.

(3) Clients may have an authorized representative attend
the agency conference.

(4) An agency conference will be attended by the client's
employment counselor and the counselor's supervisor unless the
client or the supervisor request that the employment counselor
not attend the conference.

(5) If an agency conference has previously been held on
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the same dispute, the Department may decline to hold the
requested conference if, in the judgment of the employment
counselor's supervisor, it will not result in the resolution of the
dispute.

(6) Ifthe Department requests the agency conference and
the client fails to respond, attend or otherwise cooperate in this
process, documentation in the case file of attempts by the staff
to follow these steps will be considered as compliance with the
requirement to attempt to resolve the dispute.

(7) An agency conference may be held after a client has
made a request for hearing in an effort to resolve the dispute. If
so, the client must be notified that failure to participate or failure
to resolve the dispute at the agency conference will not affect
the client's right to proceed with the hearing.

R986-100-122. Advance Notice of Department Action.

(1) Except as provided in (2) below, clients will be
notified in writing when a decision concerning eligibility,
amount of assistance payment or action on the part of the
Department which affects the client's eligibility or amount of
assistance has been made. Notice will be sent prior to the
effective date of any action to reduce or terminate assistance
payments. The Department will send advance notice of its
intent to collect overpayments or to disqualify a household
member.

(2) Except for overpayments, advance notice is not
required when:

(a) the client requests in writing that the case be closed;

(b) the client has been admitted to an institution under
governmental administrative supervision;

(c) the client has been placed in skilled nursing care,
intermediate care, or long-term hospitalization;

(d) the client's whereabouts are unknown and mail sent to
the client has been returned by the post office with no
forwarding address;

(e) it has been determined the client is receiving public
assistance in another state;

(f) a child in the household has been removed from the
home by court order or by voluntary relinquishment;

(g) a special allowance provided for a specific period is
ended and the client was informed in writing at the time the
allowance began that it would terminate at the end of the
specified period;

(h) ahousehold member has been disqualified for an I[PV
in accordance with 7 CFR 273.16, or the benefits of the
remaining household members are reduced or terminated to
reflect the disqualification of that household member;

(i) the Department has received factual information
confirming the death of a client or payee if there is no other
relative able to serve as a new payee;

(j) the client's certification period has expired,

(k) the action to terminate assistance is based on the
expiration of the time limits imposed by the program;

(1) the client has provided information to the Department,
or the Department has information obtained from another
reliable source, that the client is not eligible or that payment
should be reduced or terminated;

(m) the Department determines that the client willfully
withheld information or;

(n) when payment of financial assistance is made after
performance under R986-200-215 and R986-400-454 no
advance notice is needed when performance requirements are
not met.

(3) For food stamp recipients and recipients of assistance
under R986-300, no action will be taken until ten days after
notice was sent unless one of the exceptions in (2)(a) through
(k) above apply.

(4) Notice is complete if sent to the client's last known
address. If notice is sent to the client's last known address and

the notice is returned by the post office or electronically with no
forwarding address, the notice will be considered to have been
properly served. If a client elects to receive correspondence
electronically, notice is complete when sent to the client's last
known email address and/or posted to the client's Department
sponsored web page.

R986-100-123. The Right To a Hearing and How to Request
a Hearing.

(1) A client has the right to a review of an adverse
Department action by requesting a hearing.

(2) In cases where the Department sends notice of'its intent
to take action to collect an alleged overpayment but there is no
alleged overpayment of food stamps, the client must request a
hearing in writing or orally within 30 days of the date of notice
of agency action. In all other cases, the client must request a
hearing in writing or orally within 90 days of the date of the
notice of agency action with which the client disagrees.

(3) Only a clear expression by the client to the effect that
the client wants an opportunity to present his or her case is
required.

(4) The request for a hearing can be made at the local
office or the Division of Adjudication.

(5) 1If the client disagrees with the level of food stamp
benefits paid or payable, the client can request a hearing within
the certification period, even if that is longer than 90 days.

(6) Ifarequest for restoration of lost food stamp benefits
is made within one year of the loss of benefits a client may
request a hearing within 90 days of the date of the denial of
restoration.

(7) In the case of an overpayment and/or IPV the obligor
may contact the presiding officer and attempt to resolve the
dispute. Ifthe dispute cannot be resolved, the obligor may still
request a hearing provided it is filed within the time limit
provided in the notice of agency action.

R986-100-124. How Hearings Are Conducted.

(1) Hearings are held at the state level and not at the local
level.

(2) Where not inconsistent with federal law or regulation
governing hearing procedure, the Department will follow the
Utah Administrative Procedures Act.

(3) Hearings for all programs listed in R986-100-102 and
overpayments and IPVs in Section 35A-3-601 et seq. are
declared to be informal.

(4) Hearings are conducted by an ALJ or a Hearing Officer
in the Division of Adjudication. A Hearing Officer has all of
the same rights, duties, powers and responsibilities as an ALJ
under these rules and the terms are interchangeable.

(5) Hearings are scheduled as telephone hearings. Every
party wishing to participate in the telephone hearing must call
the Division of Adjudication before the hearing and provide a
telephone number where the party can be reached at the time of
the hearing. If'the client fails to call in advance, as required by
the notice of hearing, the appeal will be dismissed.

(6) Ifaclient requires an in-person hearing, the client must
contact an ALJ and request that the hearing be scheduled as an
in-person hearing. The request should be made sufficiently in
advance of the hearing so that all other parties may be given
notice of the change in hearing type and the opportunity to
appear in person also. Requests will only be granted if the
client can show that an in-person hearing is necessary to
accommodate a special need or if the ALJ deems an in-person
hearing is necessary to ensure an orderly and fair hearing which
meets due process requirements. Ifthe ALJ grants the request,
all parties will be informed that the hearing will be conducted in
person. Even if the hearing is scheduled as an in-person
hearing, a party may elect to participate by telephone. In-person
hearings are held in the office of the Appeals Unit unless the
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ALJ determines that another location is more appropriate. A
client can participate from the local Employment Center.

(7) the Department is not responsible for any travel costs
incurred by the client in attending an in-person hearing.

(8) the Division of Adjudication will permit collect calls
from parties and their witnesses participating in telephone
hearings.

R986-100-125. When a Client Needs an Interpreter at the
Hearing.

(1) Ifaclient notifies the Department that an interpreter is
needed at the time the request for hearing is made, the
Department will arrange for an interpreter at no cost to the
client.

(2) If an interpreter is needed at the hearing by a client or
the client's witness(es), the client may arrange for an interpreter
to be present at the hearing who is an adult with fluent ability to
understand and speak English and the language of the person
testifying, or notify the Division of Adjudication at the time the
appeal is filed that assistance is required in arranging for an
interpreter.

R986-100-126. Procedure For Use of an Interpreter.

(1) The ALJ will be assured that the interpreter:

(a) understands the English language; and

(b) understands the language of the client or witness for
whom the interpreter will interpret.

(2) The ALJ will instruct the interpreter to interpret, word
for word, and not summarize, add, change, or delete any of the
testimony or questions.

(3) The interpreter will be sworn to truthfully and
accurately translate all statements made, all questions asked, and
all answers given.

(4) The interpreter will be instructed to translate to the
client the explanation of the hearing procedures as provided by
the ALJ.

R986-100-127. Notice of Hearing.

(1) Allinterested parties will be notified by mail at least 10
days prior to the hearing.

(2) Advance written notice of the hearing can be waived if
the client and Department agree.

(3) The notice shall contain:

(a) the time, date, and place, or conditions of the hearing.
If the hearing is to be by telephone, the notice will provide the
number for the client to call and a notice that the client can call
the number collect;

(b) the legal issues or reason for the hearing;

(c) the consequences of not appearing;

(d) the procedures and limitations for requesting
rescheduling; and

(e) notification that the client can examine the case file
prior to the hearing.

(4) If a client has designated a person or professional
organization as the client's agent, notice of the hearing will be
sent to that agent. It will be considered that the client has been
given notice when notice is sent to the agent.

(5) When a new issue arises during the hearing or under
other unusual circumstances, advance written notice may be
waived, if the Department and the client agree, after a full verbal
explanation of the issues and potential results.

(6) The client must notify any representatives, including
counsel and witnesses, of the time and place of the hearing and
make necessary arrangements for their participation.

(7) The notice of hearing will be translated, either in
writing or verbally, for certain clients participating in the RRP
program in accordance with RRP regulations.

R986-100-128. Hearing Procedure.

(1) Hearings are not open to the public.

(2) A client may be represented at the hearing. The client
may also invite friends or relatives to attend as space permits.

(3) Representatives from the Department or other state
agencies may be present.

(4) All hearings will be conducted informally and in such
manner as to protect the rights of the parties. The hearing may
be recorded.

(5) Allissues relevant to the appeal will be considered and
decided upon.

(6) The decision of the ALJ will be based solely on the
testimony and evidence presented at the hearing.

(7) All parties may testify, present evidence or comment
on the issues.

(8) All testimony of the parties and witnesses will be given
under oath or affirmation.

(9) Any party to an appeal will be given an adequate
opportunity to be heard and present any pertinent evidence of
probative value and to know and rebut by cross-examination or
otherwise any other evidence submitted.

(10) The ALJ will direct the order of testimony and rule on
the admissibility of evidence.

(11) Oral or written evidence of any nature, whether or not
conforming to the legal rules of evidence including hearsay,
may be accepted and will be given its proper weight.

(12) Official records of the Department, including reports
submitted in connection with any program administered by the
Department or other State agency may be included in the record.

(13) The ALJ may request the presentation of and may
take such additional evidence as the ALJ deems necessary.

(14) The parties, with consent of the ALJ, may stipulate to
the facts involved. The ALJ may decide the issues on the basis
of such facts or may set the matter for hearing and take such
further evidence as deemed necessary to determine the issues.

(15) The ALJ may require portions of the evidence be
transcribed as necessary for rendering a decision.

(16) Unless the client requests a continuance, the decision
of the ALJ will be issued within 60 days of the date on which
the client requests a hearing.

(17) A decision of the ALJ which results in a reversal of
the Department decision shall be complied with within 10 days
of the issuance of the decision.

R986-100-129. Rescheduling or Continuance of Hearing.

(1) The ALJ may adjourn, reschedule, continue or reopen
a hearing on the ALJ's own motion or on the motion of the
client or the Department.

(2) If a party knows in advance of the hearing that they
will be unable to proceed with or participate in the hearing on
the date or time scheduled, the party must request that the
hearing be rescheduled or continued to another day or time.

(a) The request must be received prior to the hearing.

(b) The request must be made orally or in writing to the
ALJ who is scheduled to hear the case. If the request is not
received prior to the hearing, the party must show cause for
failing to make a timely request.

(c) The party making the request must show cause for the
request.

(d) Normally, a party will not be granted more than one
request for a continuance.

(3) The rescheduled hearing must be held within 30 days
of the original hearing date.

R986-100-130. Default Order or Dismissal for Failure to
Participate.

(1) The Department will issue a default order if an obligor
in an IPV or IPV overpayment case fails to participate in the
administrative process. Participation for an obligor means:

(a) signing and returning to the Department an approved
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stipulation for repayment and making all of the payments as
agreed,

(b) requesting and participating in a hearing, or

(c) paying the overpayment in full.

(2) If a hearing has been scheduled at the request of a
client or an obligor in a case not involving an IPV and the client
or obligor fails to appear at or participate in the hearing, either
in person or through a representative, the ALJ will, unless a
continuance or rescheduling has been requested, dismiss the
request for a fair hearing.

(3) A default order will be based on the record and best
evidence available at the time of the order.

R986-100-131. Setting Aside A Default or Dismissal and/or
Reopening the Hearing After the Hearing Has Been
Concluded.

(1) Any party who fails to participate personally or by
authorized representative as defined in R986-100-130 may
request that the default order or dismissal be set aside and a
hearing or a new hearing be scheduled. If a party failed to
participate in a hearing but no decision has yet been issued, the
party may request that the hearing be reopened.

(2) The request must be in writing, must set forth the
reason for the request and must be mailed, faxed or delivered to
the ALJ or presiding officer who issued the default order or
dismissal within ten days of the issuance of the default or
dismissal. Ifthe request is made after the expiration of the ten-
day time limit, the party requesting reopening must show good
cause for not making the request within ten days.

(3) The ALJ has the discretion to schedule a hearing to
determine if a party requesting that a default order or dismissal
be set aside or a reopening satisfied the requirements of this rule
or may grant or deny the request on the basis of the record in the
case.

(4) Ifapresiding officer issued the default or dismissal, the
officer shall forward the request to the Division of Adjudication.
The request will be assigned to an ALJ who will then determine
if the party requesting that the default or dismissal be set aside
or that the hearing be reopened has satisfied the requirements of
this rule.

(5) The ALJ may, on his or her own motion, reschedule,
continue or reopen a case if it appears necessary to take
continuing jurisdiction based on a mistake as to facts or if the
denial of a hearing would be an affront to fairness. A presiding
officer may, on his or her own motion, set aside a default or
dismissal on the same grounds.

(6) If a request to set aside the default or dismissal or a
request for reopening is not granted, the ALJ will issue a
decision denying the request to reopen. A copy of the decision
will be given or mailed to each party, with a clear statement of
the right of appeal or judicial review. A defaulted party may
appeal a denial of a request to set aside a default or dismissal by
following the procedure in R986-100-135. The appeal can only
contest the denial of the request to set aside the default and not
the underlying merits of the case. If the default or dismissal is
set aside on appeal, the Executive Director or designee may rule
on the merits or remand the case to an ALJ for a ruling on the
merits on an additional hearing if necessary.

R986-100-132. What Constitutes Grounds to Set Aside a
Default or Dismissal.

(1) A request to reopen or set aside for failure to
participate:

(a) will be granted if the party was prevented from
participating and/or appearing at the hearing due to
circumstances beyond the party's control;

(b) may be granted upon such terms as are just for any of
the following reasons: mistake, inadvertence, surprise, excusable
neglect or any other reason justifying relief from the operation

of'the decision. The determination of what sorts of neglect will
be considered excusable is an equitable one, taking into account
all of the relevant circumstances including:

(i) the danger that the party not requesting reopening will
be harmed by reopening,

(ii) the length of the delay caused by the party's failure to
participate including the length of time to request reopening,

(iii) the reason for the request including whether it was
within the reasonable control of the party requesting reopening,

(iv) whether the party requesting reopening acted in good
faith, and

(v) whether the party was represented by another at the
time of the hearing. Because they are required to know and
understand Department rules, attorneys and professional
representatives are held to a higher standard, and

(vi) whether based on the evidence of record and the
parties arguments or statements, setting aside the default and
taking additional evidence might effect the outcome of the case.

(2) Requests to reopen or set aside are remedial in nature
and thus must be liberally construed in favor of providing
parties with an opportunity to be heard and present their case.
Any doubt must be resolved in favor of granting reopening.

R986-100-133. Canceling an Appeal and Hearing.

When a client notifies the Division of Adjudication or the
ALJ that the client wants to cancel the hearing and not proceed
with the appeal, a decision dismissing the appeal will be issued.
This decision will have the effect of upholding the Department
decision. The client will have ten days in which to reinstate the
appeal by filing a written request for reinstatement with the
Division of Adjudication.

R986-100-134. Payments of Assistance Pending the Hearing.

(1) A client is entitled to receive continued assistance
pending a hearing contesting a Department decision to reduce
or terminate food stamps or RRP financial assistance if the
client's request for a hearing is received no later than 10 days
after the date of the notice of the reduction, or termination. The
assistance will continue unless the certification period expires
until a decision is issued by the ALJ. If the certification period
expires while the hearing or decision is pending, assistance will
be terminated. If a client becomes ineligible or the assistance
amount is reduced for another reason pending a hearing,
assistance will be terminated or reduced for the new reason
unless a hearing is requested on the new action.

(2) Ifthe client can show good cause for not requesting the
hearing within 10 days of the notice, assistance may be
continued if the client can show good cause for failing to file in
a timely fashion. Good cause in this paragraph means that the
delay in filing was due to circumstances beyond the client's
control or for circumstances which were compelling and
reasonable. Because the Department allows a client to request
a hearing by telephone or mail, good cause does not mean
illness, lack of transportation or temporary absence.

(3) A client can request that payment of assistance not be
continued pending a hearing but the request must be in writing.

(4) If payments are continued pending a hearing, the client
is responsible for any overpayment in the event of an adverse
decision.

(5) Ifthe decision of the ALJ is adverse to the client, the
clientis not eligible for continued assistance pending any appeal
of that decision.

(6) Ifa decision favorable to the client is rendered after a
hearing, and payments were not made pending the decision,
retroactive payment will be paid back to the date of the adverse
action if the client is otherwise eligible.

(7) Financial assistance payments under FEP, FEPTP, GA
or WTE, and CC subsidies will not continue during the hearing
process regardless of when the appeal is filed.
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(8) Financial assistance under the RRP will not extend for
longer than the eight-month time limit for that program under
any circumstances.

(9) Assistance is not allowed pending a hearing from a
denial of an application for assistance.

R986-100-135. Further Appeal From the Decision of the
ALJ or Presiding Officer.

Either party has the option of appealing the decision of the
ALJ or presiding officer to either the Executive Director or
person designated by the Executive Director or to the District
Court. The appeal must be filed, in writing, within 30 days of
the issuance of the decision of the ALJ or presiding officer. If
a request for a fair hearing is not timely filed under R986-100-
123, there are no further appeal rights.

KEY: employment support procedures

March 1, 2014 35A-3-101 et seq.

Notice of Continuation September 8, 201035A-3-301 et seq.
35A-3-401 et seq.
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R986. Workforce Services, Employment Development.
R986-700. Child Care Assistance.
R986-700-701. Authority for Child Care Assistance (CC)
and Other Applicable Rules.

(1) The Department administers Child Care Assistance
(CC) pursuant to the authority granted in Section 35A-3-310.

(2) Rule R986-100 applies to CC except as noted in this
rule.

(3) Applicable provisions of R986-200 apply to CC,
except as noted in this rule or where in conflict with this rule.

R986-700-702. General Provisions.

(1) CC is provided to support employment.

(2) CC is available, as funding permits, to the following
clients who are employed or are participating in activities that
lead to employment:

(a) parents;

(b) specified relatives; or

(c) clients who have been awarded custody or appointed
guardian of the child by court order and both parents are absent
from the home. If there is no court order, an exception can be
made on a case by case basis in unusual circumstances by the
Department program specialist.

(3) Child care is provided only for children living in the
home and only during hours when neither parent is available to
provide care for the children.

(4) If a client is eligible to receive CC, the following
children, living in the household unit, are eligible:

(a) children under the age of 13; and

(b) children up to the age of 18 years if the child;

(i) meets the requirements of rule R986-700-717, and/or

(ii) is under court supervision.

(5) Clients who qualify for child care services will be paid
if and as funding is available. When the child care needs of
eligible applicants exceed available funding, applicants will be
placed on a waiting list. Eligible applicants on the list will be
served as funding becomes available. Special needs children,
homeless children and FEP or FEPTP eligible children will be
prioritized at the top of the list and will be served first. "Special
needs child" is defined in rule R986-700-717.

(6) The amount of CC might not cover the entire cost of
care.

(7) A client is only eligible for CC if the client has no
other options available for child care. The client is encouraged
to obtain child care at no cost from a parent, sibling, relative, or
other suitable provider. If suitable child care is available to the
client at no cost from another source, CC cannot be provided.

(8) CC can only be provided for an eligible provider and
will not be provided for illegal or unsafe child care. Illegal child
care is care provided by any person or facility required to be
licensed or certified but where the provider has not fulfilled the
requirements necessary to obtain the license or certification.

(9) CC will not be paid to a client for the care of his or her
own child(ren) unless the client is working for an approved
child care center. This includes clients who have an ownership
interest in the child care center. CC will not be paid to a client
for the care of his or her own child(ren) if the client is a
stockholder, officer, director, partner, manager or members of a
corporation, partnership, limited liability partnership or
company or similar legal entity.

(10) Neither the Department nor the state of Utah is liable
for injuries that may occur when a child is placed in child care
even if the parent receives a subsidy from the Department.

(11) Foster care parents receiving payment from the
Department of Human Services are not eligible to receive CC
for the foster children.

(12) Once eligibility for CC has been established,
eligibility must be reviewed at least once every six months. The
review is not complete until the client has completed, signed and

returned all necessary review forms to the local office. All
requested verifications must be provided at the time of the
review. If the Department has reason to believe the client's
circumstances have changed, affecting either eligibility or
payment amount, the Department will reduce or terminate CC
even if the certification period has not expired.

R986-700-703. Client Rights and Responsibilities.

In addition to the client rights and responsibilities found in
R986-100, the following client rights and responsibilities apply:

(1) A client has the right to select the type of child care
which best meets the family's needs.

(2) If a client requests help in selecting a provider, the
Department will refer the client to the local Child Care Resource
and Referral agency.

(3) A client is responsible for monitoring the child care
provider. The Department will not monitor the provider.

(4) A client is responsible to pay all costs of care charged
by the provider. If the child care assistance payment provided
by the Department is less than the amount charged by the
provider, the client is responsible for paying the provider the
difference.

(5) The only changes a client must report to the
Department within ten days of the change occurring are:

(a) that the household's gross monthly income exceeds the
percentage of the state median income as determined by the
Department in R986-700-710(3);

(b) that the client is no longer in an approved training or
educational program;

(c) if the client's and/or child's schedule changes so that
child care is no longer needed during the hours of approved
employment and/or training activities;

(d) that the client does not meet the minimum work
requirements of an average of 15 hours per week or 15 and 30
hours per week when two parents are in the household and it is
expected to continue;

(e) the client is separated from his or her employment;

(f) achange of address;

(g) any of the following changes in household
composition; a parent, stepparent, spouse, or former spouse
moves into the home, a child receiving child care moves out of
the home, or the client gets married; or

(h) a change in the child care provider, including when
care is provided at no cost.

(6) If a material change which would result in a decrease
in the amount of the CC payment is reported within 10 days, the
decrease will be made effective beginning the next month and
sums received in the month in which the change occurred will
not be treated as an overpayment. If it is too late to make the
change to the next month's CC payment, the client is responsible
for repayment even if the 10 days for reporting the change has
not expired. If the client fails to report the change within 10
days, the decrease will occur as soon as the Department learns
of the change and the overpayment will be assessed back to the
date of the change.

(7) A client is responsible for payment to the Department
of any overpayment made in CC.

(8) If the client has failed to provide all necessary
information and the child care provider requests information
about payment of CC to the client, the Department is authorized
to inform the provider that further information is needed before
payment can be determined.

(9) The Department may also release the following
information to the designated provider:

(a) limited information regarding the status of a CC
payment including that no payment was issued or services were
denied;

(b) information contained on the Form 980;

(c) the date the child care subsidy was issued;
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(d) the subsidy amount for that provider;

(e) the subsidy deduction amount;

(f) the date a two party check was mailed to the client;

(g) acopy of the two party check on a need to know basis;
and

(h) the month the client is scheduled for review or
reestablishment.

(10) Unused child care funds issued on the client's
electronic benefit transfer (EBT) card will be removed from
("aged off") the EBT card 90 days after those funds were
deposited onto the EBT card. Aged off funds will no longer be
available to the client.

R986-700-704. Establishment of Paternity.

The provisions of rules R986-100 and R986-200 pertaining
to cooperation with ORS in the establishment of paternity and
collection of child support do not apply to ES CC.

R986-700-705. Eligible Providers and Provider Settings.

(1) The Department will only pay CC to clients who select
eligible providers. The only eligible providers are:

(a) licensed and accredited providers:

(i) licensed homes;

(ii) licensed family group homes; and

(ii1) licensed child care centers.

(b) license exempt providers who are not required by law
to be licensed and are either;

(i) license exempt centers. Beginning March 1, 2014 at
least one person who is trained in first aid and infant/child CPR
must be with the children at all times including when the
children are being transported in a vehicle. Centers approved to
receive CC subsidies as of March 1, 2014 will be allowed 30
days from the date of notification from the Department of
Health, Child Care Licensing (CCL) to submit a complete
application together with certification of completion of these
requirements; or

(ii) related to at least one of the children for whom CC is
provided. Related under this paragraph means: siblings who
are at least 18 years of age and who live in a different residence
than the parent, grandparents, step grandparents, aunts, step
aunts, uncles, step uncles or people of prior generations of
grandparents, aunts, or uncles, as designated by the prefix grand
or, great, or persons who meet any of the above relationships
even if the marriage has been terminated. Beginning October 1,
2014 this category of child care provider will be replaced with
DWS Family, Friend and Neighbor approved providers (FFN).
The requirements for FFN approval are provided in subsection
(7) of this section and in Department policy.

(c) homes with a Residential Certificate obtained from
CCL.

(2) The Department may, on a case by case basis, grant an
exception and pay for CC when an eligible provider is not
available:

(a) within a reasonable distance from the client's home. A
reasonable distance, for the purpose of this exception only, will
be determined by the transportation situation of the parent and
child care availability in the community where the parent
resides;

(b) because a child in the home has special needs which
cannot be otherwise accommodated; or

(c¢) which will accommodate the hours when the client
needs child care.

(d) However, the child's sibling, living in the same home,
can never be approved even under the exceptions in this
subsection.

(3) Ifaneligible provider is available, an exception may be
granted in the event of unusual or extraordinary circumstances
but only with the approval of a Department supervisor.

(4) If an exception is granted under paragraph (2) or (3)

above, the exception will be reviewed at each of the client's
review dates to determine if an exception is still appropriate.

(5) License exempt providers must register with the
Department and agree to maintain minimal health and safety
criteria by signing a certification before payment to the client
can be approved. The minimum criteria are that:

(a) the provider be at least 18 years of age and be legally
able to work in the United States;

(b) the provider's home is clean and safe from hazardous
items which could cause injury to a child. This applies to
outdoor areas as well;

(c) there are working smoke detectors where children are
provided care;

(d) the provider and all individuals 12 years old or older
living in the home where care is provided submit to and pass a
background check as provided in R986-700-751 et seq.;

(e) there is a telephone in operating condition with a list
of emergency numbers;

(f) food will be provided to the child in care. Food
supplies will be maintained to prevent spoilage or
contamination;

(g) the child in care will be immunized as required for
children in licensed day care and;

(h) good hand washing practices will be maintained to
discourage infection and contamination.

(6) The following providers are not eligible for receipt of
a CC payment:

(a) a member of a household assistance unit who is
receiving one or more of the following assistance payments:
FEP, FEPTP, diversion assistance or food stamps for any child
in that household assistance unit. The person may, however, be
paid as a provider for a child in a different household assistance
unit;

(b) a sibling of the child living in the home;

(c) household members whose income must be counted in
determining eligibility for CC;

(d) a parent, foster care parent, stepparent or former
stepparent, even if living in another residence;

(e) illegal aliens;

(f) persons under age 18;

(g) aprovider providing care for the child in another state;

(h) aprovider who has committed an IPV as a provider, or
as a recipient of any funds from the Department, as determined
by the Department or by a court. The disqualification for an
IPV will remain in effect until the IPV disqualification period
has run and the provider is otherwise eligible including meeting
the requirements of background checks under R986-700-753;

(i) any provider disqualified under R986-700-718;

(j) a provider who does not cooperate with a Department
investigation of a potential overpayment;

(k) aprovider living in the same home as the client unless
one of the exceptions in subsection (2) of this section are met;
or

(1) aprovider whose child care subsidies are being taken
pursuant to an IRS levy or garnishment.

(7) FFN providers, as provided in subsection (1)(b), will
not be approved for a CC subsidy payment unless all of the
following requirements have been successfully completed:

(a) complete, sign and submit an application to the CCL;

(b) provide a copy of a certificate of completion of New
Provider orientation and agree to comply with Department
requirements and policy as explained in the orientation;

(c) provide a copy of a fire clearance from the State Fire
Marshal or designated local fire authority.

(d) pass a home inspection as provided in Department
policy,

(e) complete an infant/child CPR training,

(f) complete first aid training and,

(g) pass a background check as required in R986-700-751
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et seq.

(8) CC providers that have been approved as a license
exempt provider, or apply to be an FFN approved provider will
be given a grace period to complete the requirements in
subsection (7) of this section as follows:

(a) the provider or applicant will be allowed up to 60 days
from notification from CCL and no later than September 30,
2014 to submit a complete application to CCL together with a
certification of completion of infant/child CPR training and first
aid training;

(b) all requirements in subsection (7) of this section must
be completed by August 31, 2014 to prevent a delay in future
benefits and no later than September 30, 2014;

(c) the provider will be denied if the requirements are not
met within the due dates given. After the grace period expires,
all providers will be required to obtain an FFN approval and
meet all requirements before being approved to care for children
receiving a Department subsidy payment;

(d) an approved FFN approved provider is authorized to
provide care for a limited number of children or families as
defined in Department policy.

R986-700-706. Provider Rights and Responsibilities.

(1) Providers assume the responsibility to collect payment
for child care services rendered. Neither the Department nor the
state of Utah assumes responsibility for payment to providers.

(2) A provider may not charge clients receiving a CC
subsidy a higher rate than their customers who do not receive a
CC subsidy.

(3) Providers must keep accurate records of subsidized
child care payments, time and attendance. The Department has
the right to investigate child care providers and audit their
records. Time and attendance records for all subsidized clients
must be kept for at least one year. If a provider fails to
cooperate with a Department investigation or audit, or fails to
keep records for one year, the provider will no longer be an
approved provider.

(4) If a provider accepts payment from funds provided by
the Department for services which were not provided, the
provider may be referred for criminal prosecution and will no
longer be an approved provider following the procedure
outlined in section R986-700-718. This is true even if the funds
were authorized under R986-700-718.

(5) If an overpayment is established and it is determined
that the provider was at fault in the creation of the overpayment,
the provider is responsible for repayment of the overpayment.

(6) Records will be kept by the Department for individuals
who are not approved providers and against whom a referral or
complaint is received.

R986-700-707. Subsidy Deduction and Transitional Child
Care.

(1) "Subsidy deduction" means a dollar amount which is
deducted from the standard CC subsidy for Employment
Support CC. The deduction is determined on a sliding scale and
the amount of the deduction is based on the parent(s) countable
earned and unearned income and household size.

(2) The parent is responsible for paying the amount of the
subsidy deduction directly to the child care provider.

(3) If the subsidy deduction exceeds the actual cost of
child care, the family is not eligible for child care assistance.

(4) The full monthly subsidy deduction is taken even if the
client receives CC for only part of the month.

(5) There is no subsidy deduction during transitional child
care. Transitional child care is available during the six months
immediately following a FEP or FEPTP termination if the
termination was due to increased income and the parent is
otherwise eligible for ESCC. The subsidy deduction will
resume in the seventh month after the termination of FEP or

FEPTP. The six month time limit is the same regardless of
whether the client receives TCA or not.

(6) A client does not need to fill out a new application for
child care during the six month transitional period even if there
is a gap in services during those six months.

R986-700-708. FEP CC.

(1) FEP CC may be provided to clients receiving financial
assistance from FEP or FEPTP. FEP CC will only be provided
to cover the hours a client needs child care to support the
activities required by the employment plan. FEP CC is not
subject to the subsidy deduction.

(2) Additional time for travel may be included on a case by
case basis when circumstances create a hardship for the client
because the required activities necessitate travel of distances
taking at least one hour each way.

R986-700-709. Employment Support (ES) CC.

(1) Parents who are not eligible for FEP CC may be
eligible for Employment Support (ES) CC. To be eligible, a
parent must be employed or be employed while participating in
educational or training activities. Work Study is not considered
employment. A parent who attends school but is not employed
at least 15 hours per week, is not eligible for ES CC. ES CC
will only be provided to cover the hours a client needs child
care for work or work and approved educational or training
activities.

(2) If the household has only one parent, the parent must
be employed at least an average of 15 hours per week.

(3) If the family has two parents, CC can be provided if:

(a) one parent is employed at least an average of 30 hours
per week and the other parent is employed at least an average of
15 hours per week and their work schedules cannot be changed
to provide care for the child(ren). CC will only be provided
during the time both parents are in approved activities and
neither is available to care for the children; or

(b) one parent is employed and the other parent cannot
work, or is not capable of earning $500 per month and cannot
provide care for their own children because of a physical,
emotional or mental incapacity. Any employment or
educational or training activities invalidate a claim of
incapacity. The incapacity must be expected to last 30 days or
longer. The individual claiming incapacity must verify that
incapacity in one of the following ways:

(i) receipt of disability benefits from SSA;

(i) 100% disabled by VA; or

(iii) by submitting a written statement from:

(A) alicensed medical doctor;

(B) adoctor of osteopathy;

(C) alicensed Mental Health Therapist as defined in UCA
58-60-102;

(D) alicensed Advanced Practice Registered Nurse; or

(E) alicensed Physician's Assistant.

(4) Employed or self-employed parent client(s) must
make, either through wages or profit from self-employment, a
rate of pay equal to or greater than minimum wage multiplied by
the number of hours the parent is working. To be eligible for
ES CC, a self employed parent must provide business records
for the most recent three month time period to establish that the
parent is likely to make at least minimum wage. If a parent has
a barrier to other types of employment, exceptions can be made
in extraordinary cases with the approval of the state program
specialist.

(5) Americorps*Vista is not supported. Job Corps
activities are considered to be training and a client in the Job
Corps would also have to meet the work requirements to be
eligible for ES CC.

(6) Applicants must verify identity but are not required to
provide a Social Security Number (SSN) for household
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members. Benefits will not be denied or withheld if a customer
chooses not to provide a SSN if all factors of eligibility are met.
SSN's that are supplied will be verified. If an SSN is provided
but is not valid, further verification will be requested to confirm
identity.

R986-700-710. Income Limits for ES CC.

(1) Rule R986-200 is used to determine:

(a) who must be included in the household assistance unit
for determining whose income must be counted to establish
eligibility. In some circumstances, determining household
composition for a ES CC household is different from
determining household composition for a FEP or FEPTP
household. ES CC follows the parent and the child, not just the
child so, for example, if a parent in the household is ineligible,
the entire ES CC household is ineligible. A specified relative
may not opt out of the household assistance unit when
determining eligibility for CC. The income of the specified
relatives needing ES CC in the household must be counted. For
ES CC, only the income of the parent/client is counted in
determining eligibility regardless of who else lives in the
household. If both parents are living in the household, the
income of both parents is counted. Recipients of SSI benefits
are included in the household assistance unit.

(b) what is counted as income except:

(i) the earned income of a minor child who is not a parent
is not counted;

(ii) child support, including in kind child support
payments, is counted as unearned income, even if it exceeds the
court or ORS ordered amount of child support, if the payments
are made directly to the client. Ifthe child support payments are
paid to a third party, only the amount up to the court or ORS
ordered child support amount is counted; and

(iii) earned and unearned income of SSI recipients is
counted with the exception of the SSI benefit.

(c) how to estimate income.

(2) The following income deductions are the only
deductions allowed on a monthly basis:

(a) the first $50 of child support received by the family;

(b) court ordered and verified child support and alimony
paid out by the household;

(c) $100 for each person with countable earned income;
and

(d) a $100 medical deduction. The medical deduction is
automatic and does not require proof of expenditure.

(3) The household's countable income, less applicable
deductions in paragraph (2) above, must be at, or below, a
percentage of the state median income as determined by the
Department. The Department will make adjustments to the
percentage of the state median income as funding permits. The
percentage currently in use is available at the Department's
administrative office.

(4) Charts establishing income limits and the subsidy
deduction amounts are available at all local Department offices.

(5) An independent living grant paid by DHS to a minor
parent is not counted as income.

R986-700-711. ES CC to Support Education and Training
Activities.

(1) CC may be provided when the client(s) is engaged in
education or training and employment, provided the client(s)
meet the work requirements under Section R986-700-709(1).

(2) The education or training is limited to courses that
directly relate to improving the parent(s)' employment skills.

(3) ES CC will only be paid to support education or
training activities for a total of 24 calendar months. The months
need not be consecutive.

(a) On a case by case basis, and for a reasonable length of
time, months do not count toward the 24-month time limit when

a client is enrolled in a formal course of study for any of the
following:

(i) obtaining a high school diploma or equivalent,

(ii) adult basic education, and/or

(iii) learning English as a second language.

(b) Months during which the client received FEP child
care while receiving education and training do not count toward
the 24-month time limit.

(c) CC can not ordinarily be used to support short term
workshops unless they are required or encouraged by the
employer. Ifa short term workshop is required or encouraged by
the employer, and approved by the Department, months during
which the client receives child care to attend such a workshop
do not count toward the 24- month time limit.

(4) Education or training can only be approved if the
parent can realistically complete the course of study within 24
months.

(5) Any child care assistance payment made for a calendar
month, or a partial calendar month, counts as one month toward
the 24-month limit.

(6) There are no exceptions to the 24-month time limit,
and no extensions can be granted.

(7) CC is not allowed to support education or training if
the parent already has a bachelor's degree.

(8) CC cannotbe approved for graduate study or obtaining
a teaching certificate if the client already has a bachelor's
degree.

R986-700-712. CC for Certain Homeless Families.

(1) CC can be provided for homeless families with one or
two parents when the family meets the following criteria:

(a) The family must present a referral for CC from an
agency known by the local office to be an agency that works
with homeless families, including shelters for abused women
and children. This referral will serve as proof of their homeless
state. Local offices will provide a list of recognized homeless
agencies in local office area.

(b) The family must show a need for child care to resolve
an emergency crisis.

(c) The family must meet all other relationship and income
eligibility criteria.

(2) CC for homeless families is only available for up to
three months in any 12-month period. When a payment is made
for any part of a calendar month, that month counts as one of the
three months. The months need not be consecutive.

(3) Qualifying families may use child care assistance for
any activity including, but not limited to, employment, job
search, training, shelter search or working through a crisis
situation.

(4) Ifthe family is eligible for a different type of CC, the
family will be paid under the other type of CC.

R986-700-713. Amount of CC Payment.

CC will be paid at the lower of the following levels:

(1) the maximum monthly local market rate as calculated
using the Local Market Survey. The Local Market Survey is
conducted by the Department and based on the provider
category and age of the child. The Survey results are available
for review at any Department office through the Department
web site on the Internet; or

(2) the rate established by the provider for services; or

(3) the unit cost multiplied by the number of hours
approved by the Department. The unit cost is determined by
dividing the maximum monthly local market rate by 137.6
hours.

R986-700-714. CC Payment Method.
(1) CC payments to parents will be generated monthly by
a two-party check issued in the parent's name and the chosen
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provider's name, except as noted in paragraph (2) below. The
check is mailed to the client.

(2) CC payments will be made by electronic benefit
transfer (EBT) either through a point of sale (POS) machine or
interactive voice recording (IVR) system to authorized provider
types as determined by the Department. The provider may elect
which option of EBT to use. The provider must complete the
application process and sign an agreement with the Department's
contractor in order to be eligible to receive CC payments. If the
provider elects to use the POS method of payment, the provider
must lease a POS machine at the provider's own expense.
Providers that completed the application process prior to August
1, 2011 need to provide additional information to the
Department contractor. If the provider does not provide this
additional information, the provider will not be eligible for CC
payments as of January 1, 2012.

(3) In the event that a check is reported as lost or stolen,
both the parent and the provider are required to sign a statement
that they have not received funds from the original check before
areplacement check can be issued. The check must be reported
as lost or stolen within 60 days of the date the check was mailed.
The statement must be signed on an approved Department form
and the signing witnessed, and in some cases notarized, at a
local office of the Department. Ifthe provider is unable to come
into a Department office to sign the form, the form may be
accepted if the signature is notarized. Ifthe original check has
been redeemed, a copy of the check will be reviewed and both
the parent and provider must provide a sworn, notarized
statement that the signature on the endorsed check is a forgery.
The Department may require a waiting period prior to issuing a
replacement check.

(4) The Department is authorized to stop payment on a CC
check without prior notice to the client if:

(a) the Department has determined that the client was not
eligible for the CC payment, the Department has confirmed with
the child care provider that no services were provided for the
month in question or the provider cannot be located, and the
Department has made an attempt to contact the parent: or

(b) when the check has been outstanding for at least 90
days; or

(c) the check is lost or stolen.

(5) No stop payment will be issued by the Department
without prior notice to the provider unless the provider is not
providing services or cannot be contacted.

R986-700-715. Overpayments.

(1) An overpayment occurs when a client or provider
received CC for which they were not eligible. Ifthe Department
fails to establish one or more of the eligibility criteria and
through no fault of the client, payments are made, it will not be
considered to have been an overpayment if the client would
have been eligible and the amount of the subsidy would not
have been affected.

(2) Ifthe overpayment was because the client committed
an IPV as defined in R986-100-117, including forging a
provider's name on a two party CC check, the client will be
responsible for repayment of the resulting overpayment and will
be disqualified from further receipt of CC:

(a) for a period of one year for the first IPV;

(b) for a period of two years for the second IPV; and

(c) for life for the third IPV.

(3) If the client was at fault in the creation of an
overpayment for any reason other than an IPV as provided in
paragraph (2) above, the client will be responsible for repayment
of the overpayment. There is no disqualification or ineligibility
period for a fault overpayment.

(4) All CC overpayments must be repaid to the
Department.

Overpayments may be deducted from ongoing CC

payments for clients who are receiving CC. Ifthe Department is
at fault in the creation of an overpayment, the Department will
deduct $10 from each month's CC payment unless the client
requests a larger amount.

(5) CC will be terminated if a client fails to cooperate with
the Department's efforts to investigate alleged overpayments.

(6) If the Department has reason to believe an
overpayment has occurred and it is likely that the client will be
determined to be disqualified or ineligible as a result of the
overpayment, payment of future CC may be withheld, at the
discretion of the Department, to offset any overpayment which
may be determined.

R986-700-716. CC in Unusual Circumstances.

(1) CC may be provided for study time, to support clients
in education or training activities if the parent has classes
scheduled in such a way that it is not feasible or practical to pick
up the child between classes. For example, if a client has one
class from 8:00 a.m. to 9:00 a.m. and a second class from 11:00
a.m. to noon it might not be practical to remove the child from
care between 9:00 a.m. and 11:00 a.m.

(2) An away-from-home study hall or lab may be required
as part of the class course. A client who takes courses with this
requirement must verify study hall or lab class attendance. The
Department will not approve more study hall hours or lab hours
in this setting than hours for which the client is enrolled in
school. For example: A client enrolled for ten hours of classes
each week may not receive more than ten hours of this type of
study hall or lab.

(3) CC will not be provided for private kindergarten or
preschool activities when a publicly funded education program
is available.

(4) CC may be authorized to support employment for
clients who work graveyard shifts and need child care services
during the day for sleep time. Ifno other child care options are
available, child care services may be authorized for the
graveyard shift or during the day, but not for both. A maximum
of six hours per day will be approved for sleep time.

(5) CC may be authorized to support employment for
clients who work at home, provided the client makes at least
minimum wage from the at home work, and the client has aneed
for child care services. The client must choose a provider setting
outside the home.

(6) CC with an provider that is not licensed, accredited,
certified, or a licensed exempt center will not be approved
between the hours of 12 midnight and 6 a.m. except;

(a) for a child under the age of 24 months old,

(b) to accommodate a special needs child, or

(c) under unusual circumstances and then only if approved
by the Department program specialist on a case by case basis.

R986-700-717. Child Care for Children With Disabilities or
Special Needs.

(1) The Department will fund child care for children with
disabilities or special needs at a higher rate if the child has a
physical, social, or mental condition or special health care need
that requires;

(a) an increase in the amount of care or supervision and/or

(b) special care, which includes but is not limited to the
use of special equipment, assistance with movement, feeding,
toileting or the administration of medications that require
specialized procedures.

(2) To be eligible under this section, the client must
submit a statement from one of the professionals listed in rule
R986-700-709(3)(b)(ii)) or one of the following agencies
documenting the child's disability or special child care needs;

(a) Social Security Administration showing that the child
is a SSI recipient,

(b) Division of Services for People with Disabilities,
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(c) Division of Mental Health,

(d) State Office of Education, or

(e) Baby Watch, Early Intervention Program.

(3) Verification to support that the child is disabled or has
a special need must be dated and signed by the preparer and
include the following;

(a) the child's name,

(b) a description of the child's disability, and

(c) the special provisions that justify a higher payment
rate.

(4) The Department may require additional information
and may deny requests if adequate or complete information or
justification is not provided.

(5) The higher rate is available through the month the child
turns 18 years of age.

(6) Clients qualify for child care under this section if the
household is at or below 85% of the state median income.

(7) The higher rate in effect for each child care category is
available at any Department office.

R986-700-718. Provider Disqualification.

(1) A child care provider removing child care subsidy
funds from a client's account by way of electronic benefit
transfer (EBT) and interactive voice response (IVR), can only
remove those funds from a client's account that are authorized
by the Department for that provider. All providers receiving
payment for child care services through an EBT may learn the
exact amount authorized for that provider for each client by
accessing the Department's Provider Payment Authorization
website. Providers who remove more funds than authorized will
be required to reimburse the Department for the excess funds
and will be disqualified from receipt of further CC subsidy
funds as follows;

(a) if the provider has never removed unauthorized CC
subsidy funds before, the Department will send a notice of
agency action to the provider's last known address informing the
provider of the unauthorized access and establishing an
overpayment in the amount of the excess funds. If the provider
repays the overpayment within six months of the date of the
notice of agency action, no further action will be taken on that
overpayment. Ifthe provider does not repay the overpayment in
full within six months of the notice of agency action the
overpayment will become an IPV and the provider will be
disqualified as a provider for one year;

(b) if the provider removes funds in excess of those
authorized by the Department a subsequent time, there is no
outstanding balance on any previous provider overpayment and
the provider has never been disqualified, the subsequent
overpayment is treated as a first overpayment. The provider will
be given six months from the notice of agency action to repay
the overpayment under these circumstances. If the subsequent
overpayment is not repaid in full within six months of the notice
of agency action, the provider will be disqualified for one year.
If the provider was previously disqualified, the provider will be
given 30 days from the notice of agency action to repay all
outstanding overpayments in full, including all prior and
subsequent overpayments. Ifthe overpayment/s is/are not paid
within 30 days, the provider will be disqualified for a period of
two years. Ifthe provider has never been disqualified but has a
balance due on a previous overpayment, the provider will be
given six months to repay the overpayment but may be
disqualified if the first overpayment is not paid in time.

(c) a CC provider that removes unauthorized funds after
having been disqualified for a two year period due to
unauthorized removal of funds in paragraph (1)(b) of this
subsection will be given 30 days from the notice of agency
action to repay all outstanding overpayments in full. If the
overpayment/s is not paid in full within 30 days, the provider
will be permanently disqualified.

(d) each time a provider removes unauthorized funds is a
separate offense even if the removal occurs on the same day. If,
for instance, a provider removed funds from three separate
clients on the same day, it would be three offenses. Likewise,
ifthe provider removed unauthorized funds from the same client
three times in different months, it would be three offenses.

(2) Even if CC funds are authorized under this section, a
CC provider cannot remove, accept and/or retain funds for any
month during which no CC services were provided. If
authorized or unauthorized subsidy funds were accepted from
a client or removed from a client's account as provided in this
section but no CC services were provided during the month, the
provider will be required to reimburse the Department for the
excess funds and will be disqualified from receipt of further CC
subsidy funds in the same manner as provided in subsection (1)
of this section.

(3) CC providers disqualified under subsections (1) or (2)
of this section will be ineligible for receipt of quality grants
awarded by the Department during the period of
disqualification.

(4) A CC provider overpayment not paid in full within the
time limits specified in subsection (1) of this section will be
referred to collection and will be collected in the same manner
as all public assistance overpayments. Payment of provider
overpayments must be made to the Department and not to the
client.

(5) A CC provider may appeal an overpayment or
disqualification as provided for public assistance appeals in rule
R986-100. Any appeal must be filed in writing within 30 days
of the date of the notice of agency action establishing the
overpayment or disqualification. A provider who has been
found ineligible may continue to receive CC subsidy funds
pending appeal until a decision is issued by the ALJ. The
disqualification period will take effect even if the provider files
an appeal of the decision issued by the ALJ. Ifthe provider fails
to file an appeal within 30 days of the date of the notice of
agency action and the Department issues a default decision, and
the provider files a request to set aside the default, CC subsidy
funds will not continue unless or until the default is set aside by
the ALJ. If the request to set aside the default is denied, the
provider will be disqualified pending appeal of the denial to set
aside the default unless the provider is within the six month or
30 day grace period allowed under subsection (1) of this section.

(6) A provider is ineligible for CC subsidy funds after a
disqualification until all overpayments established in
conjunction with the disqualification have been paid in full even
if the disqualification period has ended.

(7) A provider that intentionally breaches any program
rule as provided in R986-100-117, except as provided in
subsection (1) of this section, or violates CC rule R986-700-
706(2) through (5) or who assumes a client's identity in order to
gain access to client information or payment of Department
funds will be disqualified for one year for the first offense, two
years for the second offense and for life for the third offense.

(8) All disqualification periods run consecutively.

(9) A disqualification issued to a provider, including a
child care center, under this subsection will follow both the
provider, the principal provider, and any successor center or
provider.

(a) A "successor" provider, including a child care center,
that acquires the business or acquires substantially all of the
assets of the provider or child care center. This includes a
provider who changes from one status to another like a provider
who was disqualified as a licensed family provider who then
changes to be a license exempt provider.

(b) "Acquired" means to come into possession of, obtain
control of, or obtain the right to use the assets of a business by
any legal means including a gift, lease, repossession or
purchase. For purposes of succession, a purchase through
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bankruptcy court proceedings where assets are being liquidated
is not considered an acquisition, if the court places restrictions
on the transfer of liabilities to the purchaser. It is not necessary
to purchase the assets in order to have acquired the right to their
use, nor is it necessary for the predecessor to have actually
owned the assets for the successor to have acquired them. The
right to the use of the asset is the determining factor.

(c) "Assets" are commonly defined to include any
property, tangible or intangible, which has value. Assets may
also include the acquisition of the name of the business,
customers, accounts receivable, patent rights, goodwill,
employees, or an agreement by the predecessor not to compete.

(d) "Substantially all" means acquisition of 90 percent or
more of all of the predecessor's assets.

(f) A "principal" is the individual or individuals who were
responsible for the day to day business of the child care center
provided that individual had an ownership interest in the center.
An ownership interest includes a shareholder, director or officer
of a corporation and a partner, member or manager of a limited
liability partnership or company.

R986-700-751. Background Checks.

(1) Sections R986-700-751 through 756 apply to child
care providers identified in Utah Code Section 35A-3-310.5(1).

(2) The provider and each person age 12 years old or older
living in the household where the child care is provided must
submit to a background check.

(3) 1If child care is provided in the child's home, a
background check must be done on each person age 12 years old
or older living in the child's home who is not on the client's
child care case.

(4) A client is not eligible for a subsidy if the client
chooses a provider and the provider or any person age 12 years
old or older living in the household where the child care is
provided has:

(a) a supported finding of severe abuse or neglect by the
Department of Human Services, a substantiated finding by a
Juvenile court under Subsection 78-3a-320 or a criminal
conviction related to neglect, physical abuse, or sexual abuse of
any person; or

(b) aconviction for an offense as identified in R986-700-
754; or

(c) an adjudication in juvenile court of an act which if
committed by an adult would be an offense identified in R986-
700-754.

R986-700-752. Definitions.

Terms used in the section R986-700-751 through 756 are
defined as followed:

(1) "Convicted" includes a conviction by a jury or court,
a guilty plea or a plea of no contest, an adjudication in juvenile
court or an individual who is currently subjected to a deferred
judgment and sentence agreement, a deferred prosecution
agreement, a deferred adjudication agreement, or a plea in
abeyance.

(2) "Covered Individual" means:

(a) each person providing child care;

(b) all individuals 12 years old or older residing in a
residence where child care is provided.

(3) "Supported" means a finding by the Utah Department
of Human Services (DHS), at the completion of an investigation
by DHS, that there is a reasonable basis to conclude that one or
more of the following severe types of abuse or neglect has
occurred:

(a) if committed by a person 18 years of age or older;

(i) severe or chronic physical abuse;

(ii) sexual abuse;

(iii) sexual exploitation;

(iv) abandonment;

(v) medical neglectresulting in death, disability, or serious
illness;

(vi) chronic or severe neglect; or

(vii) chronic or severe emotional abuse

(b) if committed by a person under the age of 18:

(i) serious physical injury, as defined in Subsection 76-5-
109(1)(f) to another child which indicates a significant risk to
other children, or

(i1) sexual behavior with or upon another child which
indicates a significant risk to other children.

R986-700-753. Criminal Background Screening.

(1) Each client requesting approval of a covered child care
provider must submit to the Department a form, which will
include a waiver and certification, completed and signed by the
child care provider before the client's application for child care
assistance can be approved. A fingerprint card and fee,
prepared either by the local law enforcement agency or an
agency approved by local law enforcement, shall also be
submitted unless an exception is granted under subsection (3) of
this section. Normally, child care subsidy will not be delayed
pending completion of the background check. Beginning
October 1, 2014 no child care subsidy will be paid until the
background check has been completed where required by law.

(2) The provider must state in writing, based upon the
provider's best information and belief, that no covered person,
including the provider's own children, has ever been convicted
of a felony, misdemeanor or had a supported finding from DHS
or a substantiated finding from a juvenile court of severe abuse
or neglect of a child. If the provider is aware of any such
conviction or supported or substantiated finding, but is not
certain it will result in a disqualification, the Department will
obtain information from the provider to assess the threat to
children. Ifthe provider knowingly makes false representations
or material omissions to the Department regarding a covered
individual's record, the provider will be responsible for
repayment to the Department of the child care subsidy paid by
the Department prior to the background check. If a provider
signs an attestation, a disqualification based on a covered
individual who no longer lives in the home can be cured under
certain conditions.

(3) Fingerprint cards are not required if the Department is
reasonably satisfied that the covered individual has resided in
Utah for the last five years. A fingerprint card may be required,
even if the individual has resided in Utah for the last five years,
if requested by the Department.

(4) The Department will contract with the Department of
Health (DOH) to perform a criminal background screening,
which includes a review of the Bureau of Criminal
Identification, (BCI) database maintained by the Department of
Public Safety pursuant to Part 2 of Chapter 10, Title 53; and if
a fingerprint card, waiver and fee are submitted, the Department
or DOH will forward the fingerprint card, waiver and fee to the
Utah Department of Public Safety for submission to the FBI for
a national criminal history record check.

(5) If the Department takes an action adverse to any
covered individual based upon the background screening, the
Department will send a written decision to the client explaining
the action and the right of appeal. DOH will send a denial letter
to the provider and the covered individual.

R986-700-754. Exclusion from Child Care Due to Criminal
Convictions.

(1) Asrequired by Utah Code Subsection 35A-3-310.5(4),
if the criminal conviction was a felony, or is a misdemeanor that
is not excluded under paragraphs (2) or (3) below, the covered
individual may not provide child care or reside in a home where
child care is provided.

(2) Asallowed by Utah Code Subsection 35A-3-310.5(5),



UAC (As of March 1, 2014)

Printed: March 10, 2014

Page 182

the Department hereby excludes the following misdemeanors
and determines that a misdemeanor conviction listed below does
not disqualify a covered individual from providing child care:

(a) any class B or C misdemeanor offense under Title 32A,
Alcoholic Beverage Control Act, except for 32A-12-203,
Unlawful sale or furnishing to minors;

(b) any class B or C misdemeanor offense under Title 41,
Chapter 6a, Traffic Code except for 41-6a-502, Driving under
the influence ofalcohol, drugs, or a combination of both or with
specified or unsafe blood alcohol concentration, when the
individual had a child in the car at the time of the offense;

(c) any class B or C misdemeanor offense under Title 58,
Chapter 37, Utah Controlled Substances Act;

(d) any Class B or C misdemeanor offense under Title 58,
Chapter 37a, Utah Drug Paraphernalia Act;

(e) any class B or C misdemeanor offense under Title 58,
Chapter 37b, Imitation Controlled Substances Act;

() any class B or C misdemeanor offense under Title 76,
Chapter 4, Inchoate Offenses, except for 76-4-401, Enticing a
Minor;

(g) any class B or C conviction under Chapter 6, Title 76,
Offenses Against Property, Utah Criminal Code;

(h) any class B or C conviction under Chapter 6a, Title 76,
Pyramid Schemes, Utah Criminal Code;

(i) any class B or C misdemeanor offense under Title 76,
Chapter 7, Subsection 103, Adultery, and 104, Fornication;

(j) any class B or C conviction under Chapter 8, Title 76,
Offenses Against the Administration of Government, Utah
Criminal Code except 76-8-1201 through 1207, Public
Assistance Fraud; and 76-8-1301 False statements regarding
unemployment compensation;

(k) any class B or C conviction under Chapter 9, Title 76,
Offenses Against Public Order and Decency, Utah Criminal
Code, except for:

(i) 76-9-301, Cruelty to Animals;

(i) 76-9-301.1, Dog Fighting;

(iii) 76-9-301.8, Bestiality;

(iv) 76-9-702, Lewdness;

(v) 76-9-702.5, Lewdness Involving Child; and

(vi) 76-9-702.7, Voyeurism; and

(1) any class B or C conviction under Chapter 10, Title 76,
Offenses Against Public Health, Welfare, Safety and Morals,
Utah Criminal Code, except for:

(i) 76-10-509.5, Providing Certain Weapons to a Minor;

(i) 76-10-509.6, Parent or guardian providing firearm to
violent minor;

(i) 76-10-509.7, Parent or Guardian Knowing of a
Minor's Possession of a Dangerous Weapon;

(iv) 76-10-1201 to 1229.5, Pornographic Material or
Performance;

(v) 76-10-1301 to 1314, Prostitution; and

(vi) 76-10-2301, Contributing to the Delinquency of a
Minor and

(m) any class A misdemeanor where the conviction
occurred more than ten years ago and the offense would be an
excludable offense listed in this section.

(3) The Executive Director or designee may consider and
approve individual cases where a covered individual will be
allowed to provide child care who would otherwise be excluded
by this section.

(4) The Department will rely on the criminal background
screening as conclusive evidence of the conviction and the
Department may revoke or deny approval for a provider based
on that evidence.

(5) If a covered individual causes a provider to be
disqualified as a provider based upon the criminal background
screening and the covered individual disagrees with the
information provided by BCI, the covered individual may
challenge the information by contacting BCI directly. If the

information causing the disqualification came from a Utah
court, the covered individual must contact that court or seek an
expungement as provided in Utah Code Ann. Sections 77-18-10
through 77-18-15.

(6) All child care providers must report all felony and
misdemeanor arrests, charges or convictions of covered
individuals to DOH within ten calendar days of the arrest, notice
of the charge, or conviction. All child care providers must also
report a person aged 12 or older moving into the home where
child care is provided within ten calendar days of that person
moving in. A release for a background check must also be
provided for that person within the time requested by the
Department or DOH.

R986-700-755. Covered Individuals with Arrests or Pending
Criminal Charges.

(1) If the Department determines there exists credible
evidence that a covered individual has been arrested or charged
with a felony or a misdemeanor that would not be excluded
under R986-700-754, the Department will act to protect the
health and safety of children in child care that the covered
individual may have contact with. The Department may revoke
or suspend approval of the provider if necessary to protect the
health and safety of children in care.

(2) If the Department denies or revokes approval based
upon the arrest or felony or misdemeanor charge, the
Department will send a written decision to the client notifying
the client that a hearing with the Department may be requested.

(3) The Department may hold the revocation or denial in
abeyance until the arrest or felony or nonexempt misdemeanor
charge is resolved.

R986-700-756. Exclusion From Child Care Due to Finding
of Abuse, Neglect, or Exploitation.

(1) Pursuant to Utah Code Subsection 62A-4a-
1005(2)(a)(v) the Department or DOH will screen all covered
individuals, including children residing in a home where child
care is provided, for a history of a supported finding of severe
abuse, neglect, or exploitation from the licensing information
system maintained by the Utah Department of Human Services
(DHS) and the juvenile court records.

(2) If a covered individual appears on the licensing
information system, the threat to the safety and health of
children will be assessed. The Department may revoke any
existing approval and refuse to permit child care in the home
until the Department is reasonably convinced that the covered
individual no longer resides in the home.

(3) Ifthe Department denies or revokes approval of a child
care subsidy based upon the licensing information system, the
Department will send a written decision to the client.

(4) If the DHS determines a covered individual has a
supported finding of severe abuse, neglect or exploitation after
the Department approves a child care subsidy, the covered
individual has ten calendar days to notify DOH. Failure to
notify DOH may result in the child care provider being liable for
an overpayment for all subsidy amounts paid to the client
between the finding and when it is reported or discovered.

KEY: child care
March 1, 2014
Notice of Continuation September 8, 2010
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