UAC (As of June 1, 2015)

Printed: June 8, 2015

Page 1

R68. Agriculture and Food, Plant Industry.
R68-12. Quarantine Pertaining to Mint Wilt.
R68-12-1. Authority.

A. Promulgated under authority of 4-2-2.

B. It has been determined that the disease known as Mint
Wilt caused by the organism Verticillium Albo-atrum R and B
or Verticillium dahliae is injurious to peppermint and spearmint,
resulting in drastically lowered oil production in areas of severe
infection; and

C. restricting the movement of rootstocks in other states
has been effective in retarding the spread of the disease to new
areas of production, and in making growers aware of the
necessity of better sanitary and cultural practices; and

D. the strain of Verticillium wilt known to infect mint is
not known to be present in the State of Utah:

E. The Commissioner of Agriculture and Food of the State
of Utah, by virtue of the authority vested in him by the
provisions of 4-2-2 establishes a quarantine in order to prevent
the introduction and subsequent spread of the Verticillium wilt
disease of mint into and within the State of Utah, setting forth:
quarantined areas;
restricted areas;
regulated articles;
conditions governing movement, and
required in-state certification of mint.

Rl e

R68-12-2. Definitions.

For the purpose of this quarantine, the following terms are
defined:

A.  "Department" means the Utah Department of
Agriculture and Food.

B. "Disease organism" means Verticillium Albo-atrum R
and B or Verticillium dahliae varieties capable of causing wilt
of mint.

C. "Mint" means any plant or part thereof of the genus
Mentha.

D. "Mint planting stock" includes any portion of the mint
used for reproduction and/or propagation.

E. "Certified mint planting stock" means mint planting
stock carrying a sealed certification tag or a certificate provided
by the official certification agency of the state of origin.

R68-12-3. Quarantined Areas.
All areas outside the State of Utah.

R68-12-4. Restricted Areas.
All areas within the State of Utah.

R68-12-5. Regulated Articles.
All mint planting stock.

R68-12-6. Prohibited Articles.
All mint planting stocks which are not certified by the
official certification agency of the state of origin.

R68-12-7. Conditions Governing Movement.

A. Entry into State. No person shall import or move in
any manner into the State of Utah any mint unless it carries a
sealed certification tag or a certificate issued by the official
agency of the state of origin. Any imported mint not meeting
this requirement shall be returned to the point of origin or
destroyed at the option and expense of the importer.

B. Movement within State. No mint planting stock shall
be moved within the State of Utah unless it carries a sealed
certification tag or a certificate issued by the official certification
agency of the state of Utah.

R68-12-8. Certification Required Within State.
All mint planting stock imported into the State of Utah

shall be placed under the certification program of the Utah Crop
Improvement Association and shall comply with the
certification requirements and standards as established by that
agency. All mint plantings in Utah must be maintained under
certification or destroyed. If the Department finds any mint
within the State of Utah infested with the wilt disease organism,
it shall require the destruction of the same.

R68-12-9. Waiver of Liability.

Any shipment of mint planting stock found within the State
of Utah in violation of this quarantine must, under the
immediate supervision of the State Department of Agriculture
and Food, be destroyed or returned to the shipper at once. In
either case, the shipper shall stand the expense of disposition of
such shipment and the State of Utah assumes no liability for
costs associated therewith. Any violation ofthese orders will be
dealt with according to law.

KEY: plant diseases
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R156. Commerce, Occupational and Professional Licensing.
R156-28. Veterinary Practice Act Rule.
R156-28-101. Title.

This rule is known as the "Veterinary Practice Act Rule".

R156-28-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 28,
as used in Title 58, Chapters 1 and 28 or this rule:

(1) "In association with licensed veterinarians", as used in
Subsection 58-28-307(6), means the out of state licensed
veterinarian is performing veterinarian services in this state as
the result of a request for assistance or consultation initiated by
aUtah licensed veterinarian regarding a specific client or patient
and the services provided by the out of state licensed
veterinarian are limited to that specific request.

(2) "NBEC" means the National Board Examination
Committee of the American Veterinary Medical Association.

(3) "Patient" means any animal receiving veterinarian
services.

(4) '"Practice of veterinary medicine, surgery, and
dentistry" as defined in Subsection 58-28-102(11) does not
include the implantation of any electronic device for the purpose
of establishing or maintaining positive identification of animals.

(5) "Unprofessional conduct" as defined in Title S8,
Chapters 1 and 28, is further defined in accordance with
Subsection 58-1-203(1)(e) in Section R156-28-502.

R156-28-103. Authority - Purpose.

This rule is adopted by the division under the authority of
Subsection 58-1-106(1)(a) to enable the division to administer
Title 58, Chapter 28.

R156-28-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-28-302a.
Requirements.
In accordance with Subsections 58-1-203(1) and 58-1-
301(3), the education requirements for licensure in Subsection
58-28-302 are defined, clarified, or established as follows.

(1) Each applicant for licensure as a veterinarian shall
comply with one of the following:

(a) an official transcript demonstrating that the applicant
has graduated from a veterinary college which held current
accreditation by the Council on Education of the American
Veterinary Medical Association (AVMA) at the time of the
applicant's graduation; or

(b) if the applicant received a veterinary degree in a
foreign country, demonstrate that the applicant's foreign
education is equivalent to the requirements of Subsection R156-
28-302a(1)(a) by submitting a Certificate of Competence issued
by the AVMA Educational Commission for Foreign Veterinary
Graduates (ECFVG) or the American Association of Veterinary
State Boards (AAVSB) Program for Assessment of Veterinary
Education Equivalence (PAVE).

(2) Each applicant for licensure as a veterinarian intern
shall demonstrate that the applicant has met the education
provided in Subsection R156-28-302a(1); however, if the
applicant has graduated, but the educational institution has not
yet posted the degree on the official transcript, the applicant may
submit the official transcript together with a notarized letter
from the dean or registrar of the educational institution, which
certifies that the applicant has obtained the degree but it is not
yet posted to the official transcript.

Qualifications for Licensure - Education

R156-28-302b. Qualifications for Licensure - Experience
Requirements.
In accordance with Subsections 58-1-203(1) and 58-1-

301(3), the experience requirements for licensure in Subsection
58-28-302 are defined, clarified, or established as follows.

(1) Each applicant for licensure as a veterinarian shall:

(a) complete 1000 hours of experience while licensed as
a veterinarian intern under the supervision of a licensed
veterinarian in accordance with the following.

(i) Experience shall be earned in not less than six months
and completed within two years of the date of the application.

(i) Experience in the following settings is not acceptable
to fulfill this experience requirement:

(A) temporary employment experiences of less than eight
weeks in duration; or

(B) part time experience of less than 20 hours per week.

(iii) Experience completed while employed as unlicensed
assistive personnel is not acceptable to fulfill this experience
requirement.

(iv) Ifthe experience is completed in a jurisdiction outside
of Utah which does not issue licensure as a veterinarian or as a
veterinarian intern or comparable licenses or was completed in
a setting which does not require licensure, the applicant shall
demonstrate that the experience was:

(A) lawfully obtained;

(B) obtained after the applicant met the education
requirement specified in Section R156-28-302a;

(C) supervised by a competent supervisor who was
licensed as a veterinarian or exempted from licensure, except if
the supervisor was exempted from licensure, the applicant must
demonstrate the qualifications and competence of the
supervisor; and

(D) comparable to experience that would be obtained in a
standard veterinarian practice setting in Utah.

(v) Supervision of the intern by the licensed veterinarian
may be obtained by "indirect supervision" as defined in Section
58-28-102 provided that the supervisor supplements the indirect
supervision with routine face to face contact as the licensed
veterinarian deems appropriate using professional judgment.

(vi) Each applicant shall demonstrate completion of the
experience required by submitting a verification of experience
signed by the applicant and the applicant's supervising
veterinarian on forms approved by the Division.

(vii) In the event the supervisor is unavailable or refuses
to provide a certification of qualifying experience, the applicant
shall submit a complete explanation of why the supervisor is
unavailable and submit verification of the experience by
alternative means acceptable to the board, which shall
demonstrate that the work was profession-related work,
competently performed, and sufficient accumulated experience
for the applicant to be granted a license without jeopardy to the
public health, safety or welfare.

(b) In accordance with Subsections 58-37-6(1)(a), 58-37-
6(5)(b)(1) and R156-37-305(1), a veterinary intern is not eligible
to obtain a controlled substance license during the internship.

R156-28-302¢c. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-1-203(1) and 58-1-
301(3), the examination requirements for licensure in
Subsection 58-28-302(1)(b) are defined, clarified, or established
as follows:

(1) Applicants who passed the examinations listed in this
subsection prior to May 1, 2000 shall submit documentation
showing they passed:

(a) the National Board Examination (NBE) of the National
Board Examination Committee (NBEC) of the American
Veterinary Medical Association (AVMA) with a minimum
passing score as determined by the NBEC; and

(b) the Clinical Competency Test (CCT) of the NBEC with
a minimum passing score as determined by the NBEC.

(2) Applicants who did not pass the examinations listed in
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Subsection (1) prior to May 1, 2000 shall submit documentation
showing they passed the North American Veterinarian Licensing
Examination (NAVLE) with a score as determined by the
NBEC.

(3) To be eligible to sit for the NAVLE examination, an
applicant shall submit the following:

(a) an application for approval to sit for the NAVLE
examination;

(b) the application fee; and

(c) documentation showing the applicant has met the
education requirement specified in Section R156-28-302a or
will complete the education requirement at the end of the
semester or quarter in which the applicant is currently enrolled.
Ifthe applicant is enrolled in the final semester or quarter before
obtaining the degree, documentation of the applicant's student
status shall be provided by a letter from the dean or registrar of
the educational institution confirming the applicant is a student
in good standing and will graduate with the next graduating
class.

R156-28-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 28 is established by rule in
Section R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

(3) Applicants for renewal shall meet the continuing
education requirements specified in Section R156-28-304.

R156-28-304. Continuing Professional Education.

In accordance with Section 58-28-306, there is created a
continuing professional education requirement as a condition for
renewal or reinstatement of licenses issued under Title 58,
Chapter 28. The continuing professional education requirement
shall comply with the following criteria.

(1) During each two year period commencing on
September 30 of each even numbered year, a licensee shall be
required to complete not less than 24 hours of qualified
continuing professional education directly related to the
licensee's professional practice.

(2) The required number of hours of continuing
professional education for an individual who first becomes
licensed during the two year period shall be decreased by a pro-
rata amount equal to the part of that two year period preceding
the date on which that individual first became licensed.

(3) Qualified continuing professional education under this
section shall:

(a) have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a veterinarian;

(b) be relevant to the licensee's professional practice;

(c) be presented in a competent, well organized, and
sequential manner consistent with the stated purpose and
objective of the program;

(d) be prepared and presented by individuals who are
qualified by education, training, and experience; and

(e) have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(4) Credit for continuing professional education shall be
recognized in accordance with the following:

(a) Unlimited hours shall be recognized for continuing
professional education as a student or presenter, completed in
blocks of time of not less than one hour in formally established
classroom courses, seminars, lectures, wet labs, or specific
veterinary conferences approved or sponsored by one or more
of the following:

(i) the American Veterinary Medical Association;

(ii) the Utah Veterinary Medical Association;

(iii) the American Animal Hospital Association;

(iv) the American Association of Equine Practitioners;

(v) the American Association of Bovine Practitioners;

(vi) certifying boards recognized by the AVMA;

(vii) other state veterinary medical associations or state
licensing boards; or

(viii) the Registry of Continuing Education (RACE) of the
AASVB.

(b) No more than five continuing professional education
hours may be counted for being the primary author of an article
published in a peer reviewed scientific journal, and no more
than two continuing professional education hours may be
counted for being a secondary author.

(c) No more than six continuing professional education
hours may be in practice management courses.

(d) Any continuing professional education where there is
no instructor or where the instructor is not physically present,
shall assure the licensee's participation and acquisition of the
knowledge and skills intended by means of an examination.
These types of continuing professional education courses
include internet, audio/visual recordings, broadcast seminars,
mail and other correspondence courses.

(5) A licensee shall be responsible for maintaining
competent records of completed qualified continuing
professional education for a period of four years after close of
the two year period to which the records pertain. It is the
responsibility of the licensee to maintain such information with
respect to qualified continuing professional education to
demonstrate it meets the requirements under this section.

(6) A licensee who is unable to complete the continuing
professional education requirement for reasons such as a
medical or related condition, humanitarian or ecclesiastical
services, or extended presence in a geographical area where
continuing education is not available, may be excused from the
requirement for a period of up to three years as provided in
Section R156-1-308d.

R156-28-502. Unprofessional Conduct.

Unprofessional conduct includes:

(1) deviating from the minimum standards of veterinary
practice set forth in Section R156-28-503;

(2) permitting unlicensed assistive personnel to perform
duties that the individual is not competent by education, training
or experience to perform; and

(3) failing to conform to the generally accepted and
recognized standards and ethics of the profession including
those established in the Principles of Veterinary Medical Ethics
of'the American Veterinarian Medical Association (AVMA), as
approved by the AVMA Executive Board, July 1999, revised
November 2003, which are hereby incorporated by reference,
except that ifa licensee fails to establish the veterinarian-client-
patient relationship as required in Section III A. of those
principles, such failure does not excuse the veterinarian from
complying with all other duties that would be a part of the
duties that would be imposed on a veterinarian if the
veterinarian had properly established the veterinarian-client-
patient relationship.

R156-28-503. Minimum Standards of Practice.

In accordance with Subsection 58-28-102(14) and Section
58-28-603, a veterinarian shall comply with the following
minimum standards of practice in addition to the generally
recognized standards and ethics of the profession:

(1) A veterinarian shall compile and maintain records on
each patient to minimally include:

(a) client's name, address and phone number, if telephone
is available;
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(b) patient's identification, such as name, number, tag,
species, age and gender, except for herds, flocks or other large
groups of animals which may be more generally defined;

(c) veterinarian's diagnosis or evaluation of the patient;

(d) treatments rendered including drugs used and dosages;
and

(e) date of service.

(2) A veterinarian shall:

(a) maintain veterinary medical records under Subsection
(1) above so that any veterinarian coming into a veterinary
practice may, by reading the veterinary medical record of a
particular animal, be able to proceed with the proper care and
treatment of the animal; and

(b) maintain veterinary medical records under Subsection
(1) above for a minimum of five years from the date that the
animal was last treated by the veterinarian.

(3) A veterinarian shall maintain a sanitary environment to
avoid sources and transmission of infection to include the proper
routine disposal of waste materials and proper sterilization or
sanitation of all equipment used in diagnosis and treatment.

KEY: veterinary medicine, licensing, veterinarian

May 27, 2015 58-1-106(1)(a)

Notice of Continuation November 29, 2011 58-1-202(1)(a)
58-28-101



UAC (As of June 1, 2015)

Printed: June 8, 2015

Page S

R156. Commerce, Occupational and Professional Licensing.
R156-44a. Nurse Midwife Practice Act Rule.
R156-44a-101. Title.

This rule is known as the "Nurse Midwife Practice Act
Rule."

R156-44a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
44a, as used in Title 58, Chapters 1 and 44a or this rule:

(1) "Approved certified nurse midwifery education
program" means an educational program which is accredited by
the American Midwifery Certification Board (AMCB)), affiliated
with the American College of Nurse-Midwives (ACNM).

(2) "CNM" means a certified nurse midwife.

(3) "Delegation" means transferring to an individual the
authority to perform a selected nursing task in a selected
situation. The nurse retains accountability for the delegation.

(4) "Direct supervision" as used in Section 58-44a-305
means that the person providing supervision shall be available
on the premises at which the supervisee or consultee is engaged
in practice.

(5) "Generally recognized scope and standards of nurse
midwifery" means the scope and standards of practice set forth
in the "Core Competencies for Basic Midwifery Practice", June
2012, and the "Standards for the Practice of Midwifery",
September 2011, published by the American College of Nurse-
Midwives which are hereby adopted and incorporated by
reference, or as established by the professional community.

(6) "Intrapartum referral plan":

(a) is as defined in Section 58-44a-102; and

(b) as provided in Section 58-44a-102, does not require
the signature of a physician.

(7) "Supervision" in Section R156-44a-601 means the
provision of guidance or direction, evaluation and follow up by
the certified nurse midwife for accomplishment of tasks
delegated to unlicensed assistive personnel or other licensed
individuals.

(8) "Unprofessional conduct," as defined in Title S8,
Chapters 1 and 44a, is further defined in Section R156-44a-502.

R156-44a-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 44a.

R156-44a-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-44a-302. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsection 58-44a-302(6), the
examination required for licensure is the national certifying
examination administered by the American Midwifery
Certification Board, Inc.

R156-44a-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 44a is established by rule in
Section R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

(3) Each applicant for licensure renewal shall hold a valid
certification from the American Midwifery Certification Board,
Inc.

R156-44a-305. Inactive Licensure.
(1) A licensee may apply for inactive licensure status in

accordance with Sections 58-1-305 and R156-1-305.

(2) Toreactivate a license which has been inactive for five
years or less, the licensee must document current compliance
with the continuing competency requirements as established in
Subsection R156-44a-303(3).

(3) To reactivate a license which has been inactive for
more than five years, the licensee must document one of the
following:

(a) active licensure in another state or jurisdiction;

(b) completion of a refresher program approved by the
American College of Nurse Midwives; or

(c) passing score on the required examinations as defined
in Section R156-44a-302 within six months prior to making
application to reactivate a license.

R156-44a-402. Administrative Penalties.

In accordance with Subsections 58-44a-102(1) and 58-44a-
402(1), unless otherwise ordered by the presiding officer, the
following fine schedule shall apply.

(1) Engaging in practice as a CNM or RN when not
licensed or exempt from licensure: initial offense: $2,000 -
$5,000

subsequent offense(s): $5,000 - $10,000

(2) Representing oneself as a CNM or RN when not
licensed:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(3) Using any title that would indicate that one is licensed
under this chapter:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(4) Practicing or attempting to practice nursing without a
license or with a restricted license:

initial offense: $2,000 - $5,000

subsequent offense(s): $5,000 - $10,000

(5) Impersonating a licensee or practicing under a false
name:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(6) Knowingly employing an unlicensed person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(7) Knowingly permitting the use of a license by another
person:

initial offense: $500 - $1,000

subsequent offense(s): $1,000 - $5,000

(8) Obtaining a passing score, applying for or obtaining a
license, or otherwise dealing with the Division or board through
the use of fraud, forgery, intentional deception,
misrepresentation, misstatement, or omission:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(9) Violating or aiding or abetting any other person to
violate any statute, rule, or order regulating nurse midwifery:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(10) Violating, or aiding or abetting any other person to
violate any generally accepted professional or ethical standard:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(11) Engaging in conduct that results in convictions or, or
a plea of nolo contendere to a crime of moral turpitude or other
crime:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(12) Engaging in conduct that results in disciplinary action
by any other jurisdiction or regulatory authority:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000
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(13) Engaging in conduct, including the use of intoxicants,
drugs to the extent that the conduct does or may impair the
ability to safely engage in practice as a CNM:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(14) Practicing or attempting to practice as a CNM when
physically or mentally unfit to do so:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(15) Practicing or attempting to practice as a CNM
through gross incompetence, gross negligence, or a pattern of
incompetency or negligence:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(16) Practicing or attempting to practice as a CNM by any
form of action or communication which is false, misleading,
deceptive, or fraudulent:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(17) Practicing or attempting to practice as a CNM beyond
the individual's scope of competency, abilities, or education:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(18) Practicing or attempting to practice as a CNM beyond
the scope of licensure:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(19) Verbally, physically, mentally, or sexually abusing or
exploiting any person through conduct connected with the
licensee's practice:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(20) Disregarding for a patient's dignity or right to privacy
as to his person, condition, possessions, or medical record:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(21) Engaging in an act, practice, or omission which does
or could jeopardize the health, safety, or welfare of a patient or
the public:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(22) Failing to confine one's practice to those acts
permitted by law:

initial offense: $500 - $2,000

subsequent offense(s): $2,000 - $10,000

(23) Failure to file or impeding the filing of required
reports:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

(24) Breach of confidentiality:

initial offense: $200 - $1,000

subsequent offense(s): $500 - $2,000

(25) Failure to pay a penalty:

Double the original penalty amount up to $10,000

(26) Prescribing a Schedule II-III controlled substance
without a consulting physician or outside of a consultation and
referral plan:

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(27) Failure to have and maintain a safe mechanism for
obtaining medical consultation, collaboration, and referral with
a consulting physician, including failure to identify one or more
consulting physicians in the written documents required by
Subsection 58-44a-102(9)(b)(iii):

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(28) Representing that the certified nurse midwife is in
compliance with Subsection 58-44a-502(8)(a) when the certified
nurse midwife is not in compliance with Subsection 58-44a-

502(8)(a):

initial offense: $500 - $1,000

subsequent offense(s): $500 - $2,000

(29) Any other conduct which constitutes unprofessional
or unlawful conduct:

initial offense: $100 - $500

subsequent offense(s): $200 - $1,000

R156-44a-502. Unprofessional Conduct.

"Unprofessional conduct" includes failure to abide by the
"Code of Ethics" published by the American College of Nurse-
Midwives, October 2008, which is hereby adopted and
incorporated by reference.

R156-44a-601. Delegation of Nursing Tasks.

In accordance with Subsection 58-44a-102(11), the
delegation of nursing tasks is further defined, clarified, or
established as follows:

(1) The nurse delegating tasks retains the accountability
for the appropriate delegation of tasks and for the nursing care
of the patient/client. The licensed nurse shall not delegate any
task requiring the specialized knowledge, judgment and skill of
a licensed nurse to an unlicensed assistive personnel. It is the
licensed nurse who shall use professional judgment to decide
whether or not a task is one that must be performed by a nurse
or may be delegated to an unlicensed assistive personnel. This
precludes a list of nursing tasks that can be routinely and
uniformly delegated for all patients/clients in all situations. The
decision to delegate must be based on careful analysis of the
patient's/client's needs and circumstances.

(2) The licensed nurse who is delegating a nursing task
shall:

(a) verify and evaluate the orders;

(b) perform a nursing assessment;

(c) determine whether the task can be safely performed by
an unlicensed assistive personnel or whether it requires a
licensed health care provider;

(d) verify that the delegatee has the competence to perform
the delegated task prior to performing it;

(e) provide instruction and direction necessary to safely
perform the specific task; and

(f) provide ongoing supervision and evaluation of the
delegatee who is performing the task.

(3) The delegator shall evaluate the situation to determine
the degree of supervision required to ensure safe care.

(a) The following factors shall be evaluated to determine
the level of supervision needed:

(i) the stability of the condition of the patient/client;

(i) the training and capability of the delegatee;

(iii) the nature of the task being delegated; and

(iv) the proximity and availability of the delegator to the
delegatee when the task will be performed.

(b) The delegating nurse or another qualified nurse shall
be readily available either in person or by telecommunication.
The delegator responsible for the care of the patient/client shall
make supervisory visits at appropriate intervals to:

(i) evaluate the patient's/client's health status;

(i1) evaluate the performance of the delegated task;

(iii) determine whether goals are being met; and

(iv)  determine the appropriateness of continuing
delegation of the task.

(4) Nursing tasks, to be delegated, shall meet the following
criteria as applied to each specific patient/client situation:

(a) be considered routine care for the specific
patient/client;

(b) pose little potential hazard for the patient/client;

(c) be performed with a predictable outcome for the
patient/client;

(d) be administered according to a previously developed
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plan of care; and

(e) not inherently involve nursing judgment which cannot
be separated from the procedure.

(5) If the nurse, upon review of the patient's/client's
condition, complexity of the task, ability of the unlicensed
assistive personnel and other criteria as deemed appropriate by
the nurse, determines that the unlicensed assistive personnel
cannot safely provide care, the nurse shall not delegate the task.

R156-44a-609. Standards for Out-of-State Programs
Providing Certified Nurse Midwife Clinical Experiences in
Utah.

(1) In order to qualify for the exemption set forth in
Subsection 58-1-304(1)(b), approval of a nurse midwifery
education program located in another state that uses Utah health
care facilities for clinical experiences with certified nurse
midwives for one or more students shall, prior to placing a
student, submit a request for approval in writing to the Certified
Nurse Midwife Board and demonstrate to the satisfaction of the
Board that the program:

(a) has been approved, if required, by the regulatory body
responsible for certified nurse midwives in the program's home
state;

(b) holds current accreditation from the Accreditation
Commission for Midwifery Education (ACME);

(c) has clinical faculty who are employed by the nurse
midwifery education program;

(d) is affiliated with an institution of higher education; and

(e) has established criteria for selection and supervision of:

(i) onsite preceptors; and

(ii) the clinical activities.

(2) Following approval by the Board, the nurse midwifery
program shall:

(a) reapply for Board review and approval when the
program's ACME accreditation is reaffirmed; and

(b) notify the Board, in writing, of any change in its
accreditation status.

KEY: licensing, midwifery, certified nurse midwife

May 11, 2015 58-1-106(1)(a)

Notice of Continuation January 16, 2014 58-1-202(1)(a)
58-44a-101
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R156. Commerce, Occupational and Professional Licensing.
R156-47b. Massage Therapy Practice Act Rule.
R156-47b-101. Title.

This rule is known as the "Massage Therapy Practice Act
Rule."

R156-47b-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
47b, as used in Title 58, Chapters 1 and 47b, or this rule:

(1)  "Accrediting agency" means an organization,
association or commission nationally recognized by the United
States Department of Education as a reliable authority in
assessing the quality of education or training provided by the
school or institution.

(2) "Body wrap" means a body treatment that:

(a) may include one or more therapeutic preparations;

(b) is not for cosmetic purposes; and

(c) maintains modesty by draping the body fully or
partially.

(3) "Clinic" means performing the techniques and skills
learned as a student under the curriculum of a registered school
or an accredited school on the public, while in a supervised
student setting.

(4) "Direct supervision" as used in Subsection 58-47b-
302(3)(e) means that the apprentice supervisor, acting within the
scope of the supervising licensee's license, is in the facility
where massage is being performed and directs the work of an
apprentice pursuant to this chapter under Subsection R156-1-
102a(4)(a) while the apprentice is engaged in performing
massage.

(5) '"Distance learning" means the acquisition of
knowledge and skills through information and instruction
encompassing all technologies and other forms of learning at a
distance, outside a school of massage meeting the standards in
Section R156-47b-302 including internet, audio/visual
recordings, mail or other correspondence.

(6) "FSMTB" means the Federation of State Massage
Therapy Boards.

(7) "Hands on instruction" means direct experience with
or application of the education or training in either a school of
massage therapy or apprenticeship.

(8) "Industry organization", as used in Subsection 58-47b-
304(1)(m), means any of the following organizations:

(a) American FootZonology Practitioners Association
(AFZPA);

(b) American Reflexology Certification Board (ARCB);

(c) Butterfly Expressions, LLC;

(d) Reflexology Association of America (RAA);

(e) Society of Ortho-Bionomy International; or

(f) Utah Foot Zone Association.

(9) "Lymphatic massage" means a method using light
pressure applied by the hands to the skin in specific maneuvers
to promote drainage of the lymphatic fluid from the tissue.

(10) "Manipulation", as used in Subsection 58-47b-
102(6)(b), means contact with movement, involving touching
the clothed or unclothed body.

(11) "Massage client services" means practicing the
techniques and skills learned as an apprentice on the public in
training under direct supervision.

(12) "NCBTMB" means the National Certification Board
for Therapeutic Massage and Bodywork.

(13) "Recognized school" means a school located in a state
other than Utah, whose students, upon graduation, are
recognized as having completed the educational requirements
for licensure in that jurisdiction.

(14) "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 47b, is further defined, in accordance with
Subsection 58-1-203(1)(e) in Section R156-47b-502.

R156-47b-103. Authority - Purpose.

This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 47b.

R156-47b-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-47b-202.
Committee.

(1) There is created under Subsection 58-1-203(1)(f), the
Massage Therapy Education Peer Committee.

(a) The Education Peer Committee shall:

(i) advise the Utah Board of Massage Therapy regarding
massage therapy educational issues;

(ii) recommend to the Board standards for massage school
curricula, apprenticeship curricula, and animal massage training;
and

(iii)  periodically review the current curriculum
requirements.

(b) The composition of this committee shall be:

(1) two individuals who are instructors in massage therapy;

(i) two individuals, one who represents a professional
massage therapy association, and one who represents the Utah
Committee of Bodywork Schools; and

(i) one individual from the Utah State Office of
Education.

Massage Therapy Education Peer

R156-47b-302. Qualifications for Licensure as a Massage
Therapist - Massage School Curriculum Standards.

In accordance with Subsection 58-47b-302(2)(e)(i)(A), an
applicant must graduate from a school of massage with a
curriculum, which at the time of graduation, meets the following
standards:

(1) Curricula shall:

(a) be registered with the Utah Department of Commerce,
Division of Consumer Protection; or

(b) beregistered with an accrediting agency recognized by
the United States Department of Education.

(2) Curricula shall be a minimum of 600 hours and shall
include the following:

(a) anatomy, physiology and kinesiology - 125 hours;

(b) pathology - 40 hours;

(c) massage theory, massage techniques including the five
basic Swedish massage strokes, and hands on instruction - 285
hours;

(d) professional standards, ethics and business practices -
35 hours;

(e) sanitation and universal precautions including CPR
and first aid - 15 hours;

(f) clinic - 100 hours; and

(g) other related massage subjects as approved by the
Division in collaboration with the Board.

(3) In addition to the curriculum requirements of
Subsection R156-47b-302a(2), new curricula shall include the
major content areas, but are not required to meet the percentage
weights of the National Certification Examination for
Therapeutic Massage and Bodywork (NCBTMB) Content
Outline, published January 2010, and the National Certification
Examination for Therapeutic Massage (NCETM) Content
Outline, published January 2010 which are adopted and
incorporated by reference.

R156-47b-302a. Qualifications for Licensure - Equivalent
Education and Training.

(1) Inaccordance with Subsection 58-47b-302(2)(e)(1)(B),
an applicant who completes equivalent education and training
must provide documentation of:



UAC (As of June 1, 2015)

Printed: June 8, 2015

Page 9

(a)(i) graduation from a licensed or recognized school
outside the state of Utah with a minimum of 500 hours;

(i) completion of the examination requirements; and

(iii) practice as a licensed massage therapist for aminimum
0f 2,000 hours; or

(b)(i) foreign education and training approval by:

(A) Josef Silny and Associates, Inc.;

(B) International Education Consultants; or

(C) Educational Credential Evaluators, Inc.; and

(ii) practice as a licensed massage therapist for a minimum
0of 2,000 hours; or

(c)(i) completion of an equivalent apprenticeship program
outside the state of Utah,;

(ii) completion of the examination requirements; and

(iii) practice as a licensed massage therapist for a minimum
of 4,000 hours.

(2) Hours of supervised training while licensed as a
massage therapy apprentice trained in accordance with
Subsection R156-47b-302¢(5) may not be used to satisfy any of
the required minimum of 600 hours of school instruction
specified in Section R156-47b-302(2).

(3) Hours of instruction or training obtained while enrolled
in a school of massage having a curriculum meeting the
standards in accordance with Section R156-47b-302(2) may not
be used to satisfy the required minimum of 1,000 hours of
supervised apprenticeship training specified in Subsection
R156-47b-302¢(5).

R156-47b-302b. Qualifications for Licensure - Examination
Requirements.

In accordance with Subsections 58-47b-302(2)(f) and 58-
47b-302(3)(f), the examination requirements for licensure are
defined, clarified, or established as follows:

(1) Applicants for licensure as a massage therapist shall
pass one of the following examinations:

(a) the National Certification Examination for Therapeutic
Massage and Bodywork (NCETMB);

(b) the National Certification Examination for Therapeutic
Massage (NCETM);

(c) the National Examination for State Licensure (NESL);
or

(d) the Federation of State Massage Therapy Boards
(FSMTB) Massage and Bodywork Licensing Examination
(MBLEX).

(2) Applicants for licensure as a massage therapist who
have completed a "Utah Massage Apprenticeship" shall pass the
FSMTB MBLEX.

R156-47b-302¢c. Apprenticeship Standards for a Supervisor.

In accordance with Subsection 58-47b-302(2)(e)(ii), an
apprentice supervisor shall:

(1) not begin an apprenticeship program until:

(a) the apprentice is licensed; and

(b) the supervisor is approved by the Division;

(2) not begin a new apprenticeship program until:

(a) the apprentice being supervised passes the FSMTB
MBLEXx and becomes licensed as a massage therapist, unless
otherwise approved by the Division in collaboration with the
Board; and

(b) the supervisor complies with subsection (1);

(3) if an apprentice being supervised fails the FSMTB
MBLEX three times:

(a) together with the apprentice being supervised, meet
with the Board at the next appropriate Board meeting;

(b) explain to the Board why the apprentice is not able to
pass the examination;

(c) provide to the Board a plan of study in the appropriate
subject matter to assist the apprentice in passing the
examination; and

(d) upon successful completion of the review as provided
in Subsection (3)(c), the apprentice shall again be eligible to
take the FSMTB MBLEX;

(4) supervise not more than two apprentices at one time,
unless otherwise approved by the Division in collaboration with
the Board;

(5) train the massage apprentice in the areas of:

(a) anatomy, physiology and kinesiology - 125 hours;

(b) pathology - 40 hours;

(c) massage theory - 50 hours;

(d) massage techniques including the five basic Swedish
massage strokes - 120 hours;

(e) massage client service - 300 hours;

(f) hands on instruction - 310 hours;

(g) professional standards, ethics and business practices -
40 hours; and

(h) sanitation and universal precautions including CPR
and first aid - 15 hours;

(6) submita curriculum content outline with the apprentice
application, including a list of the resource materials to be used,

(7) display a conspicuous sign near the work station of the
apprentice stating "Apprentice in Training";

(8) keep a daily record which shall include:

(a) the number of hours of instruction and training
completed;

(b) the number of hours of client services performed; and

(c) the number of hours of training completed,

(9) make available to the Division upon request, the
apprentice's training records;

(10) verify the completion of the apprenticeship program
on forms available from the Division;

(11) notify the Division within ten working days if the
apprenticeship program is terminated;

(12) must not have been disciplined for any unprofessional
or unlawful conduct within five years of the start of any
apprenticeship program; and

(13) ensure that the massage client services required in
Subsection (5)(d) only be performed on the public; all other
hands on instruction or practice must be performed by the
apprentice on an apprentice or supervisor.

R156-47b-302d. Good Moral Character - Disqualifying
Convictions.

(1) When reviewing an application to determine the good
moral character of an applicant as set forth in Subsection 58-
47b-302(2)(c) and whether the applicant has been involved in
unprofessional conduct as set forth in Subsections 58-1-
501(2)(c), the Division and the Board shall consider the
applicant's criminal record as follows:

(a) a criminal conviction for a sex offense as defined in
Title 76, Chapter 5, Part 4 and Chapter 5a, and Title 76, Chapter
10, Parts 12 and 13, may disqualify an applicant from becoming
licensed; or

(b) a criminal conviction for the following crimes may
disqualify an applicant for becoming licensed:

(i) crimes against a person as defined in Title 76, Chapter
5, Parts 1, 2 and 3;

(ii) crimes against property as defined in Title 76, Chapter
6, Parts 1 through 6;

(iii) any offense involving controlled dangerous
substances; or

(iv) conspiracy to commit or any attempt to commit any of
the above offenses.

(2) An applicant who has a criminal conviction for a
felony crime of violence may be considered ineligible for
licensure for a period of seven years from the termination of
parole, probation, judicial proceeding or date of incident,
whichever is later.

(3) An applicant who has a criminal conviction for a
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felony involving a controlled substance may be considered
ineligible for licensure for a period of five years from the
termination of parole, probation, judicial proceeding or date of
incident, whichever is later.

(4) An applicant who has a criminal conviction for any
misdemeanor crime of violence or the use of a controlled
substance may be considered ineligible for licensure for a period
of'three years from the termination of parole, probation, judicial
proceeding or date of incident, whichever is later.

(5) Each application for licensure or renewal of licensure
shall be considered in accordance with the requirements of
Section R156-1-302.

R156-47b-302e. Standards for an Apprentice.

In accordance with Subsection 58-47b-302(2)(e)(ii), an
apprentice shall:

(1) not begin an apprenticeship program until:

(a) the apprentice is licensed; and

(b) the supervisor is approved by the Division;

(2) obtain training from an approved apprentice supervisor
in the areas of:

(a) anatomy, physiology and kinesiology - 125 hours;

(b) pathology - 40 hours;

(c) massage theory - 50 hours;

(d) massage techniques including the five basic Swedish
massage strokes - 120 hours;

(e) massage client service - 300 hours;

(f) hands on instruction - 310 hours;

(g) professional standards, ethics and business practices -
40 hours; and

(h) sanitation and universal precautions including CPR
and first aid - 15 hours;

(3) follow the approved curriculum content outline:

(a) submitted with the apprentice application including the
list of the resource materials to be used; or

(b) previously submitted by the approved supervisor
meeting current requirements including the list of the resource
materials to be used;

(4) display a conspicuous sign near the work station of the
apprentice stating "Apprentice in Training";

(5) keep a daily record which shall include:

(a) the number of hours of instruction and training
completed;

(b) the number of hours of client services performed; and

(c) the number of hours of training completed;

(6) make available to the Division, upon request, the
training records;

(7) verify the completion of the apprenticeship program on
forms available from the Division;

(8) notify the Division within ten working days if the
apprenticeship program is terminated; and

(9) perform the massage client services required in
Subsection (2)(d) only on the public under direct supervision;
all other hands on instruction or practice must be performed by
the apprentice on an apprentice or supervisor.

R156-47b-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1)(a), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 47b is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with
Sections R156-1-308¢ through R156-1-308e.

R156-47b-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) engaging in any lewd, indecent, obscene or unlawful
behavior while acting as a massage therapist;

(2) as an apprentice supervisor, failing to provide direct

supervision to a massage apprentice;

(3) practicing as a massage apprentice without direct
supervision in accordance with Subsection 58-47b-102(4);

(4) as an apprentice supervisor, failing to provide and
document adequate instruction or training as applicable;

(5) as an apprentice supervisor, advising, directing or
instructing an apprentice in any instruction or behavior that is
inconsistent, contrary or contradictory to established
professional or ethical standards of the profession;

(6) failing to notify a client of any health condition the
licensee may have that could present a hazard to the client;

(7) failure to use appropriate draping procedures to protect
the client's personal privacy; and

(8) failing to conform to the generally accepted and
recognized standards and ethics of the profession including
those established in the Utah Chapter of the American Massage
Therapy Association "Utah Code of Ethics and Standards of
Practice", September 17, 2005 edition, which is hereby
incorporated by reference.

R156-47b-503.
Conduct.

In accordance with Subsection 58-1-501(1)(a) and (c),
unless otherwise ordered by the presiding officer, the fine
schedule in Section R156-1-502 shall apply to citations issued
under Title 58, Chapter 47b.

Administrative Penalties - Unlawful

R156-47b-601. Standards for Animal Massage Training.

In accordance with Subsection 58-28-307(12)(c), a
massage therapist practicing animal massage shall have received
60 hours of training in the following areas:

(1) quadruped anatomy;

(2) the theory of quadruped massage; and

(3) supervised quadruped massage experience.

KEY: licensing, massage therapy, massage therapist,
massage apprentice

May 28, 2015

Notice of Continuation May 1, 2012

58-1-106(1)(a)
58-1-202(1)(a)
58-47b-101
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R156. Commerce, Occupational and Professional Licensing.
R156-70a. Physician Assistant Practice Act Rule.
R156-70a-101. Title.

This rule is known as the "Physician Assistant Practice Act
Rule".

R156-70a-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and
70a, as used in this rule:

(1) "Full time equivalent" or "FTE" means the equivalent
of 2,080 hours of staff time for a one-year period.

(2) "Locum tenens" means a medical practice situation in
which one physician assistant acts as a temporary substitute for
the physician assistant who regularly will or does practice in that
particular setting.

(3) "On-site supervision", as used in Section R156-70a-
501, means the physician assistant will be working in the same
location as the supervising physician.

R156-70a-103. Authority - Purpose.

This rule is adopted by the division under the authority of
Subsection 58-1-106(1)(a) to enable the division to administer
Title 58, Chapter 70a.

R156-70a-104. Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule
R156-1 is as described in Section R156-1-107.

R156-70a-302. Qualification for Licensure - Examination
Requirements.

In accordance with Subsection 58-70a-302(5), the
examination requirement for licensure as a physician assistant
is a passing score on the National Commission on Certification
of Physician Assistants (NCCPA) examination.

R156-70a-303. Renewal Cycle - Procedures.

(1) In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 70a is established by rule in
Section R156-1-308a.

(2) Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-70a-304. Continuing Education.

In accordance with Subsection 58-70a-304(1)(a), the
requirements for qualified continuing professional education
(CPE) are as follows:

(1) CPE shall consist of 40 hours in each preceding two
year licensure cycle. A licensee may submit documentation to
the Division of current national certification by NCCPA; such
certification shall be deemed to meet the requirements in this
section.

(2) A minimum of 34 hours shall be in category 1 offerings
as established by the Accreditation Council for Continuing
Medical Education (ACCME).

(3) Approved providers for ACCME offerings include the
following:

(a) approved programs sponsored by the American
Academy of Physician Assistants (AAPA); or

(b) programs approved by other health-related continuing
education approval organizations, provided the continuing
education is nationally recognized by a healthcare accredited
agency and the education is related to the practice as a physician
assistant.

(4) A maximum of six hours may be recognized for non-
ACCME offerings of continuing education provided by the
Division of Occupational and Professional Licensing.

(5) Continuing education under this section shall:

(a) be relevant to the licensee's professional practice;

(b) be prepared and presented by individuals who are
qualified by education, training and experience to provide
medical continuing education; and

(¢) have a method of verification of attendance and
completion.

(6) Credit for continuing education shall be recognized in
50 minute hour blocks of time for education completed in
formally established classroom courses, seminars, lectures,
conferences or training sessions which meet the criteria listed in
Subsection (5) above).

(7) A licensee shall be responsible for maintaining
competent records of completed continuing professional
education for a period of four years after close of the two year
period to which the records pertain. It is the responsibility of
the licensee to maintain such information with respect to
continuing professional education and to demonstrate it meets
the requirements under this section. If requested, the licensee
shall provide documentation of completed continuing education.

(8) Continuing professional education for licensees who
have not been licensed for the entire two year period will be
prorated from the date of licensure.

R156-70a-305. Exemptions from Licensure.

"Temporary basis", as used in Subsection 58-70a-
305(1)(b)(ii), shall be limited as defined by the Delegation of
Service Agreement and shall include the following:

(1) the circumstances and purpose under which any
temporary supervision is permitted;

(2) the temporary supervision duties to be performed by
the physician assistant;

(3) the amount of temporary supervision that is allowed,
and

(4) how the physician will review the activities of students
while under temporary supervision.

R156-70a-501. Working Relationship and Delegation of
Duties.

In accordance with Section 58-70a-501, the working
relationship and delegation of duties between the supervising
physician and the physician assistant are specified as follows:

(1) The supervising physician shall provide supervision to
the physician assistant to adequately serve the health care needs
of the practice population and ensure that the patient's health,
safety and welfare will not be adversely compromised. The
degree of on-site supervision shall be outlined in the Delegation
of Services Agreement maintained at the site of practice.
Physician assistants may authenticate with their signature any
form that may be authenticated by a physician's signature.

(2) There shall be a method of immediate consultation by
electronic means whenever the physician assistant is not under
the direct supervision of the supervising physician.

(3) The supervising physician shall review and co-sign
sufficient numbers of patient charts and medical records to
ensure that the patient's health, safety, and welfare will not be
adversely compromised. The Delegation of Services
Agreement, maintained at the site of practice, shall outline
specific parameters for review that are appropriate for the
working relationship.

(4) A supervising physician may not supervise more than
four full time equivalent (FTE) physician assistants without the
prior approval of the division in collaboration with the board,
and only for extenuating circumstances with a written request
with justification. The supervising physician shall ensure that
patient health, safety, and welfare is not adversely compromised
by supervising more physician assistants than the physician can
competently supervise.

KEY: licensing, physician assistants

May 27, 2015 58-70a-101
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R173. Communications Authority (Utah), 911 Committee
(Utah).

R173-1. Utah 911 Committee.

R173-1-1. Purpose.

The purpose of this rule is to outline the operation of the
committee and procedures whereby the committee shall award
funds for the establishment and maintenance of a statewide
unified E-911 emergency system.

R173-1-2. Authority.
This rule is authorized by Subsections 63H-7-303(5) and

(6).

R173-1-3. Definitions.

(1) Definitions used in the rule are defined in Section 69-

(2) In addition:

(a) "committee" means the Utah 911 Committee
established in Section 63H-7-103;

(b)  "Authority" means the Utah Communications
Authority;

(c) "fund" means the Unified Statewide 911 Emergency
Service Account established in Sections 63H-7-304 and 63-7-
3105

(d) "grant" means an appropriation of funds from the
restricted Unified Statewide Emergency Service Account or the
Computer Aided Dispatch Restricted Account; and

(e) "PSAP" means a public safety answering point as
defined in Subsection 69-2-2(7).

R173-1-4. Operation of the Committee.

(1)(a) A chairperson shall be elected as provided in
Subsection 63H-7-302(3)(a) at the first meeting of each calendar
year.
(b) The committee shall also elect a vice-chairperson at
that time to assist the chairperson with administrative duties.

(2)(a) The committee shall meet monthly unless
circumstances otherwise dictate.

(b) Members of the committee may participate in the
meeting by a phone bridge.

R173-1-5. Grant Process.

(1)(a) A PSAP seeking a grant shall make application to
the committee using the Utah 911 Committee Grant Application
form.

(b) The application shall include:

(i) adescription of all equipment or services that may be
purchased with the grant;

(i1) a list of vendors and contractors who may be used to
provide equipment or services;

(iii) a complete narrative justifying the need for the grant;

(iv) adescription of any other funding sources that may be
used to pay for the acquisition of equipment, construction of
facilities or services;

(v) additional information as requested by the committee;
and

(vi) the signature of the authorized agency official.

(2)(a) Any PSAP intending to apply for a grant shall
submit a notice of intent to Agency staff prior to the beginning
of the calendar year for consideration in the next budget cycle.

(b) PSAPs that submit a notice of intent may receive
priority over PSAPs that do not submit a notice of intent prior
to making a grant application.

(3)(a) The committee requires a 30-day review period to
consider grant application submissions.

(i) In cases of extenuating circumstances, a PSAP may
request that the committee shorten the 30-day review period and
consider the application at its next regularly scheduled meeting.

(i) The request for a shorter review period shall be made

in writing, and explain the extenuating circumstances that justify
the expedited consideration of the grant application.

(b) Following the 30-day review period, a representative
from the PSAP making the application shall be present, in
person or by electronic means, at the next regularly scheduled
committee meeting to present the grant application.

(4) PSAPs in the third through sixth class counties may
apply for grants that enhance 911 emergency services. The
committee shall consider these applications on a case-by-case
basis.

R173-1-6. Criteria for Determining Grant Eligibility.

(1) Inorder to be eligible for a grant, a PSAP shall comply
with all of the requirements found in Title 63H Chapter 7 Part
3; Title 53, Chapter 10, Part 6; and Title 69, Chapter 2.

(2)(a) When determining which PSAPS may receive
grants, the committee shall give priority to 911 projects that:

(b) enhance public safety by providing a statewide unified
911 emergency system;

(c) include a maintenance package that extends the life of
the 911 system;

(d) increase the value of the 911 system by ensuring
compatibility with emerging technology;

(e) replace equipment that is no longer reliable or
functioning; and

(f) include a local share of funding according to the
following formula:

(i) PSAPS in a county of the first class that pay at least
30% of the total cost of the project;

(i) PSAPS in a county of the second class that pay at least
20% of the total cost of the project; and

(iii) PSAPS in a county of the third through sixth class
that pay up to 10% of the total cost of the project.

(3) If a grant application includes equipment that utilizes
geographical information systems or geo-positioning systems,
the PSAP shall consult with the State Automated Geographic
Reference Center (AGRC) in the Division of Integrated
Technology of the Department of Technology Services.

(4) When economically feasible and advantageous to the
individual PSAPs, the committee may negotiate with vendors on
behalf of the PSAPs as a group.

(5) Where applicable, PSAPs shall provide evidence from
the Bureau of Emergency Medical Services (BEMS) that they
are a Designated Emergency Medical Dispatch Center.

R173-1-7. Awarding a Grant.

(1) The decision to award a grant shall be made by a
majority vote of the committee.

(2) The committee may only award grants for the purchase
of equipment or the delivery of services in an amount that is
equal to, or less than, the amount that would be paid to a State
vendor or contractor.

(3)(a) All grant awards shall be memorialized in a contract
between the committee and the grant recipient.

(b) Each contract shall include the following conditions:

(i) the state or local entity shall agree to participate in the
statewide 911 data management system sponsored by the
committee;

(i1) the grant may be used only for the purposes specified
in the application; and

(iii) the grant shall be de-obligated if the state or local
entity breaches the terms of the contract.

(4)(a) Unspent grant funds shall be automatically de-
obligated within one year from the approval of the original

rant.

(b) A PSAP may request a time extension to spend grant
funds in extenuating circumstances.

(i) The request shall be made in writing and explain the
extenuating circumstances that justify additional time to spend
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the grant funds.
(ii) The committee shall approve or deny the request by
majority vote.

KEY: Utah 911 Committee
May 6, 2015 63H-7-302
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R277. Education, Administration.

R277-116. Utah State Board of Education Internal Audit
Procedure.

R277-116-1. Definitions.

A. "Appointing authority" means the Board.

B. "Audit" means internal reviews or analyses or a
combination of both of Utah State Board of Education
programs, activities and functions that may address one or more
of the following objectives:

(1) to verify the accuracy and reliability of USOE or Board
records;

(2) to assess compliance with management policies, plans,
procedures, and regulations;

(3) to assess compliance with applicable laws, rules and
regulations;

(4) to evaluate the efficient and effective use and
protection of Board, state, or federal resources; or

(5) to verify the appropriate protection of USOE assets;

(6) to review and evaluate internal controls over LEA and
USOE accounting systems, administrative systems, electronic
data processing systems, and all other major systems necessary
to ensure the fiscal and administrative accountability of LEAs
and the USOE.

C. "Audit Committee" means a standing committee
appointed by the Board Chair.

D. "Board" means the Utah State Board of Education.

E. "Internal Auditor" means person or persons appointed
by the Board to direct the internal audit function for the Board
and USOE.

F. "LEA," for purposes of this rule, means any local
education agency under the supervision of the Board including
any sub unit of school districts, Utah Schools for the Deaf and
the Blind, and charter schools.

G. "Subrecipient," for purposes of this rule, means any
entity awarded funds through a sub-award, contract, or
designated to receive an appropriation for programs supervised
by the Board.

H. "Superintendent" means the State Superintendent of
Public Instruction, who is the Agency Head within the meaning
of the Utah Internal Audit Act.

I. "Survey work" means an internal review of Board rules,
statutes, federal requirements and a limited sample of an LEA's
programs, activities or documentation that may give rise to or
refute the need for a more comprehensive audit. The preliminary
or limited information derived from survey work is a part of the
ongoing audit process and may be provided as a draft to the
Audit Committee, to the Board or to the Superintendent upon
request.

J. "USOE" means the Utah State Office of Education.

K. "USOR" means the Utah State Office of Rehabilitation.

R277-116-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(3) which allows the
Board to adopt rules in accordance with its responsibilities,
Section 53A-1-405 which makes the Board responsible for
verifying audits of local school districts, Section 53A-1-
402(1)(e) which directs the Board to develop rules and
minimum standards regarding cost effectiveness measures,
school budget formats and financial accounting requirements for
the local school districts, Section 53A-17a-147(2) which directs
the Board to assess the progress and effectiveness of local
school districts and programs funded under the Minimum
School Program and report its findings to the Legislature, and
by Section 631-5-101 through 401 which provides standards and
procedures for the Board, as the appointing authority for the
USOE, to establish an internal audit program.

B. The purpose of this rule is to outline the Board's criteria

and procedures for internal audits of programs under its
supervision.

R277-116-3. Audit Committee Responsibilities.

The Audit Committee shall:

A. determine the priority for survey work or audits to be
performed based on recommendations from the Internal
Auditor, Audit Committee requests or correspondence, other
Board member requests, or USOE staff recommendations;

B. consent to the appointment or removal of the Internal
Auditor.

C. review and approve the annual internal audit plan and
budget;

D. review internal and external audit reports, survey work,
follow-up reports, and quality assurance reviews of the Internal
Auditor;

E. meet at each regularly scheduled Board meeting with
the Internal Auditor to discuss ongoing audits, audit priorities
and progress, and other issues;

F. distribute drafts or preliminary versions of audits only
to Board members, as requested, or auditees. Internal audits
that have not been reviewed in final form by the Audit
Committee, the auditee, and the Board are drafts and, as such,
are not public records;

G. determine the distribution of audit findings in any or all
stages or reports to other Board members as well as to other
interested parties;

H. review the findings and recommendations of the
Internal Auditor and make recommendations for action on the
findings to the Board; and

I. evaluate the Internal Auditor at least annually in a
formal evaluation process.

R277-116-4.
Responsibilities.

A. The Internal Auditor shall work closely with and
receive regular supervision from the Superintendent.

B. The Internal Auditor shall report initially to the
Superintendent. Following the Superintendent's response, the
Internal Auditor reports to the Audit Committee and ultimately
to the Board.

C. The Internal Auditor's work shall be determined
primarily by arisk assessment developed by the Internal Auditor
and approved by the Audit Committee at least annually. The
risk assessment shall:

(1) consider public education programs for which the
Board has responsibility;

(2) consider and evaluate which public education
programs, activities or responsibilities are most critical to:

(a) student safety;

(b) student achievement;

(c) efficient management of public education resources;

(d) the priorities of public education as determined by the
Board; and

(e) USOR risks and efficient management of USOR
programs supervised by the Board.

D. The Internal Auditor shall meet with the Audit
Committee or the Board, at the direction of either, to inform
both the Audit Committee and the Board of progress on
assigned audits and any additional information or assignments
requested by the Audit Committee or the Board.

E. The Internal Auditor shall conduct audits as
recommended by the Audit Committee, and as directed by the
Board, including economy and efficiency audits, program
audits, and financial-related audits of any function, LEA, or
program under the Board's supervision, or as otherwise directed
by the Board.

F. The Internal Auditor is authorized to manage a
statewide hotline to receive and investigate allegations of fraud,

Internal Auditor Authority and
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waste and abuse over programs and entities supervised by the
Board.

G. The Internal Auditor shall immediately notify the Audit
Committee and the Board of any irregularity or serious
deficiency discovered in the audit process or of any impediment
or conflict to accomplishing an audit as directed by the Board.

H. The Internal Auditor shall submit a written report to the
Audit Committee and the Board of each authorized audit within
a reasonable time after completion of the audit.

I. The Internal Auditor shall maintain the classification of
any public records consistent with Title 63G, Chapter 2,
Government Records Access and Management Act.

J. Audit Committee members, Board members and USOE
employees shall maintain information acquired in the audit
process in the strictest confidence consistent with the Public
Employees Ethics Act, Section 67-16-4.

K. The Internal Auditor shall have access to all records,
personnel, and physical materials relevant and necessary to
conduct audits of all programs and agencies supervised by the
Board. All public education entities shall cooperate fully with
Internal Auditor requests; The Internal Auditor is not required
to issue subpoenas or make GRAMA requests under Section
63G-2-202 to receive requested information from public
education entities.

L. The Internal Auditor shall meet at least semi-annually
with the Audit Committee Chair to review the performance of
the Internal Audit Division and discuss matters of concern,
resources, and other issues.

R277-116-5. Audit Plans.

A. An audit plan shall be prepared by the Internal Auditor
and shall:

(1) bereviewed regularly by both the Superintendent and
the Audit Committee;

(2) identify the individual audits to be conducted during
each year;

(3) determine the adequacy and efficiency of the USOE's
internal monitoring and control of programs and personnel;

(4) identify the related resources to be devoted to each of
the respective audits; and

(5) ensure that audits that evaluate the efficient and
effective use of public education resources are adequately
represented in the plan.

B. The Internal Auditor shall submit the audit plan first to
the Superintendent for review, next to the Audit Committee for
review, modification, update, and approval. Each audit plan
shall expressly state an anticipated completion date.

C. The Internal Auditor shall:

(1) ensure that audits are conducted in accordance with
professional auditing standards such as those published by the
Institute of Internal Auditors, Inc., the American Institute of
Certified Public Accountants, and, when required by other law,
regulation, agreement, contract, or policy, in accordance with
Government Auditing Standards, issued by the Comptroller
General of the United States;

(a) all reports of audit findings issued by internal audit
staff shall include a statement that the audit was conducted
according to the appropriate standards;

(b) public release of reports of audit findings shall comply
with the conditions specified by state laws and rules governing
the USOE.

(2) report concerns to the Audit Committee or the Board
that arise as the result of survey work or audits that necessitate
a direct review of the Superintendent's activities or actions;

(3) report significant audit matters that cannot be
appropriately addressed by the Audit Committee and the Board
to either the Office of Legislative Auditor General or the Office
of the State Auditor;

(4) report quarterly to the full Board those issues which

have the potential of opening up the Board, Superintendent, or
USOE to liability or litigation;

(5) conduct at least annually a risk assessment of the entire
public education system and report the findings to the Audit
Committee; and

(6) regularly attend all Board meetings.

KEY: educational administration

May 8, 2015 Art X Sec 3
Notice of Continuation December 16,2013  53A-1-401(3)
53A-1-405

53A-1-402(1)(e)
53A-17a-147(2)
631-5-101 through 401
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R277. Education, Administration.

R277-504. Early Childhood, Elementary, Secondary, Special
Education (K-12), and Preschool Special Education (Birth-
Age 5) Licensure.

R277-504-1. Definitions.

A. "Board" means the Utah State Board of Education.

B. "Council for Exceptional Children" is an international
professional organization dedicated to improving the
educational success of both individuals with disabilities and
individuals with gifts and talents. @CEC advocates for
appropriate governmental policies, sets professional standards,
provides professional development, advocates for individuals
with exceptionalities, and helps professionals obtain conditions
and resources necessary for effective professional practice.

C. "Early Childhood license area of concentration" means
an Early Childhood Education teaching license required for
teaching kindergarten and permitting assignment in kindergarten
through grade three. It is recommended for those teaching in
formal public school programs below kindergarten level.

D. "Early intervention credential" is the highest qualified
personnel standard established by the Department of Health that
persons shall meet in able to provide services to infants and
toddlers with disabilities age 0-3 in early intervention settings.
In order to provide services to infants and toddlers with
disabilities age 0-3 in early intervention settings, an individual
shall have an Early Intervention Credential or a Preschool
Special Education (Birth- Age 5) license.

E. "Elementary (1-8) license area of concentration" means
an Elementary teaching license required for teaching grades one
through eight.

F. "Elementary (K-6) license area of concentration" means
an Elementary teaching license required for teaching grades
kindergarten through six.

G. "Endorsement" means a specialty field or area listed on
the teaching license which indicates the specific qualification of
the holder.

H. "Highest requirements in the State applicable to a
specific profession or discipline" means the highest entry-level
academic degree needed for any State-approved or State-
recognized certification, license, registration, or other
comparable requirement that applies to that profession or
discipline.

I. "IEP" means a written statement of an individualized
education program by an IEP team and developed, reviewed,
and revised in accordance with Utah State Board of Education
Special Education Rules and the Part B of the IDEA.

J. "Internship" means the placement of a teacher education
student in an advanced stage of preparation, as a culminating
experience, in employment in a school setting for a period of up
to one school year during which the intern shall receive salary
proportionate to the service rendered as determined by the LEA.
An intern is supervised primarily by the school system but with
a continuing relationship with college personnel and following
a planned program designed to produce a demonstrably
competent professional.

K. "Level 1 license" means a Utah professional educator
license issued upon completion of an approved preparation
program or an alternative preparation program, or pursuant to an
agreement under the NASDTEC Interstate Contract, to
applicants who have also met all ancillary requirements
established by law or rule.

L. "Level 2 license" means a Utah professional educator
license issued by the Board after satisfaction of all requirements
for a Level 1 license and:

(1) satisfaction of requirements under R277-522 for
teachers whose employment as a Level 1 licensed educator
began after January 1, 2003 in a Utah public LEA or accredited
private school;

(2) atleast three years of successful education experience

in a Utah public LEA or accredited private school or one year
of successful education experience in a Utah public LEA or
accredited private school and at least three years of successful
education experience in a public LEA or accredited private
school outside of Utah;

(3) additional requirements established by law or rule.

M. "Preschool Special Education (Birth-Age 5) license
area of concentration" means a teaching license required for
teaching preschool students with disabilities.

N. "Secondary license area of concentration" means a
Secondary teaching license required for teaching grades six
through twelve. Secondary license areas carry endorsements for
the areas in which the holder is qualified to provide instruction.

O. "Special Education license area of concentration (K-
12)" means Special Education teaching license required for
teaching students with disabilities in kindergarten through grade
twelve.  Special Education areas of concentration carry
endorsements in at least one of the following areas:

(1) Mild/Moderate Endorsement which indicates that the
holder's preparation focused on teaching students with
mild/moderate learning and behavior problems;

(2) Severe Endorsement which indicates that the holder's
preparation focused on teaching students with severe learning
and behavior problems;

(3) Deaf and Hard of Hearing Endorsement which
indicates that the holder's preparation focused on teaching
students who are deaf or other hearing impaired,

(4) Blind and Visually Impaired Endorsement which
indicates that the holder's preparation focused on teaching
students who are blind or other visually impaired; and

(5) Deatblind Endorsement which indicates that the
holder's preparation focused on teaching students who are both
blind or other visually impaired and deaf or other hearing
impaired.

P. "Student teaching" means the placement of a teacher
education student in an advanced stage of preparation for a
period of guided teaching in a school setting during which the
student assumes increasing responsibility for directing the
learning of a group or groups of students over a period of time.

Q. "USOE" means the Utah State Office of Education.

R277-504-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution Article X,
Section 3 which vests the general control and supervision of the
public schools in the State Board of Education and by Section
53A-1-402(1)(a) which directs the Board to make rules
regarding the licensing of educators, and Section 53A-1-401(3)
which allows the Board to adopt rules in accordance with its
responsibilities.

B. The purpose of this rule is to:

(1) specify the requirements for Early Childhood (K-3),
Elementary (K-6), Elementary (1-8), Secondary (6-12), Special
Education (K-12), and Preschool Special Education (Birth-Age
5) licensing; and

(2) specify the standards which the Board expects a
teacher preparation institution to meet in specific areas for the
institution to receive Board approval of the program.

R277-504-3. General Standards for Approval of Programs
for the Preparation of Teachers.

A. The Board may approve the educator preparation
program of an institution if the institution:

(1) prepares candidates to meet the Utah Effective
Teaching Standards in R277-530;

(2) prepares candidates to teach the Utah Core Standards,
the Utah Early Childhood Core Standards, and the Essential
Elements as appropriate to the area of licensure as established
by the Board,

(3) requires candidates to maintain a cumulative university
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GPA of 3.0 and receive a C or better in all education related
courses and major required content courses:

(a) This requirement applies to candidates admitted to the
program after January 1, 2015.

(b) A candidate admitted to the program with a GPA
below 3.0 under the 10 percent waiver provided in R277-502-
3D shall maintain an overall GPA of 3.0 for all coursework
completed after the candidate's admission to the program;

(4) requires the study of:

(a) content and content-specific pedagogy appropriate for
the area of licensure;

(b) knowledge and skills designed to assist in the
identification of students with disabilities and to meet the needs
of students with disabilities in the regular classroom.
Knowledge and skills shall include the following domains:

(i) knowledge of disabilities under IDEA and Section 504
of the Rehabilitation Act;

(ii) knowledge of the role of non-special-education
teachers in the education of students with disabilities;

(iii) skills in providing tier one instruction on the Utah
Core Standards and positive behavior supports to students with
disabilities within a multi-tiered system of supports including:

(A) assessing and monitoring the education needs and
progress of students with disabilities;

(B)  implementing and assessing the results of
interventions; and

(C) skills in the implementation of an educational program
with accommodations and modifications established by an IEP
or 504 plan for students with disabilities in the regular
classroom; and

(c) knowledge and skills designed to meet the needs of
diverse student populations in the regular classroom. These
skills for diverse student populations shall include the skills to:

(i) allow teachers to create an environment using a
teaching model that is sensitive to multiple experiences and
diversity;

(ii) design, adapt, and deliver instruction to address each
student's diverse learning strengths and needs; and

(iii) incorporate tools of language development into
planning and instruction for English language learners and
support development of English proficiency; and

(5) requires a student teaching culminating experience
that:

(a) requires a minimum of 400 clock hours with at least
200 clock hours in a single placement;

(b) requires that student teachers meet the same contract
hours as licensed teachers in the same LEA,;

(c) requires that the student teacher not be employed in
any capacity by the LEA where he is placed except as provided
in R277-504-7B;

(d) includes placement in all content or licensure areas in
which the candidate shall be licensed unless:

(i) no viable student teaching placement in one or more of
the candidate's endorsement areas is available; or

(ii) the candidate is seeking a license in Elementary (1-8)
and is completing an elementary student teaching placement, but
has also completed the USOE course requirements for an
endorsement;

(e) includes intermittent supervision and evaluation by
institution personnel,

() includes direct supervision of the candidate by a
classroom teacher that:

(i) has been jointly selected by the institution student
teaching placement officer and the LEA-designated authority
over student teaching placement;

(i) has been deemed effective by an evaluation system
meeting the standards of R277-531 or the LEA's equivalent; and

(iii) has received training from the institution on the role
and responsibilities of a classroom mentor teacher for student

teachers, including the standards of R277-515;

(g) include meaningful self-reflection with review and
feedback from both the classroom mentor teacher and institution
personnel; or

(6) Requires an internship culminating experience that:

(a) consists of full-time employment as an educator for one
school year with a minimum of 1260 clock hours at a single
school site;

(b) requires that interns meet the same contract teaching
hours as licensed teachers in the same LEA;

(c) includes placement in the major content or licensure
area in which the candidate shall be licensed;

(d) where possible, includes placement in all content or
licensure areas in which the candidate shall be licensed unless:

(1) no viable internship in one or more of the candidate's
non-major endorsement areas could be found; or

(ii) the candidate is seeking licensure in Elementary (1-8)
and is completing an elementary internship, but has also
completed the USOE course requirements for an endorsement;

(e) includes intermittent supervision and evaluation by
institution personnel;

(f) includes an LEA assigned mentor that:

(i) has been jointly selected by the institution internship
placement officer and the LEA-designated authority over
internship placement;

(i) has been deemed effective by an evaluation system
meeting the standards of R277-531 or the LEA's equivalent; and

(ii1) provides direct support and supervision to the intern
during the regular school day in addition to the standard LEA
supports of new teachers.

(g) includes meaningful self-reflection with review and
feedback from both the assigned mentor and institution
personnel;

B. The Board may accept the following for an individual
candidate as completely or partially satisfying the student
teaching/internship requirement:

(1) one year of full-time contract teaching experience in a
teaching position as defined in R277-503-4(C)(4) in a public or
accredited private school in the candidate's proposed licensure
content areas may completely satisfy the requirement;

(2) teaching in a preschool or Headstart program may be
accepted for up to one-half of the student teaching requirement;

(3) teaching experience in business or industry may be
accepted for up to one-half of the student teaching requirement;
and

(4) other experience accepted by the Board and designated
as totally or partially fulfilling the requirement.

R277-504-4. Early Childhood Education (K-3) and
Elementary (K-6) License Areas.

A. The Board may approve the Early Childhood Education
(K-3), Elementary (K-6), Elementary (1-8) teacher preparation
program of an institution if the program:

(1) is aligned with the 2010 National Association for the
Education of Young Children Standards for Initial and
Advanced Early Childhood Professional Preparation Programs
or the 2007 Association for Childhood Education International
Standards for Elementary Level Teacher Preparation, as
appropriate; and

(2) requires study and experiences which provide
appropriate content knowledge needed to teach:

(a) literacy including listening, speaking, writing, and
reading;

(b) mathematics;

(c) physical and life science;

(d) health and physical education;

(e) social studies; and

(f) fine arts; and

(3) includes coursework specifically designed to prepare
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teachers:

(a) in the science of reading instruction including
phonemic awareness, phonics, fluency, vocabulary and
comprehension;

(b) in the science of mathematics instruction including
quantitative reasoning, problem solving, representation, and
numeracy;

(c) with the technical skills to utilize common education
technology;

(d) to integrate technology to support and meaningfully
supplement the learning of students;

(e) to facilitate student use of software for personalized
learning;

(f) to teach effectively in traditional, online-only, and
blended classrooms;

(g) to design, administer, and review educational
assessments in a meaningful and ethical manner;

(h) in early childhood development and learning, ifit is an
Early Childhood Education (K-3), or Elementary (K-6); and

(i) in a specific content area resulting in an endorsement
added to the license area, if it is an Elementary (1-8) program.

B. The standards shall be applied to the specific age group
or grade level for which the program of preparation is designed.

(1) An Early Childhood Education (K-3) program shall
focus primarily on early childhood development and learning.

(2) An Elementary (K-6) shall include both early
childhood development and learning and elementary content and
pedagogy.

(3) An Elementary (1-8) shall focus primarily on
elementary content and pedagogy.

C. Ateacher holding an Elementary (1-8) license area may
earn an Early Childhood (K-3) license area by completing
specific coursework requirements established by USOE.

D. An Elementary (1-8) license permits the teacher to
teach in any academic area in self-contained classes in grades 1-
8.

E. AnElementary (1-8) license permits the teacher to teach
specific content courses at the 7th or 8th grade level only if the
teacher's license includes the appropriate endorsement.

R277-504-5. Secondary (6-12) License Area.

A. A Secondary (6-12) license area with endorsement(s)
is valid in grades six through twelve.

B. A Secondary (6-12) license area requires a major or
major equivalent in a content area, but the teacher cannot teach
in an elementary self-contained class.

C. The Board may approve the secondary educator
preparation program of an institution if the program:

(1) is an undergraduate level program and requires
candidates to have completed:

(a) an approved content area or teaching major consistent
with subjects taught in Utah secondary schools; and

(b) content coursework reasonably equivalent to that
required for individuals completing a non-teaching degree in the
subject; or

(2) Is a graduate level program and requires candidates to
have completed:

(a) a bachelor's degree or higher from an accredited
university; and

(b) coursework equivalent to the minimum requirements
for an endorsement as established by USOE, including the
appropriate content knowledge assessment; and

(3) includes coursework specifically designed to prepare
candidates:

(a) with the technical skills necessary to utilize common
education technology;

(b) to integrate technology to support and meaningfully
supplement the learning of students;

(c) to facilitate student use of software for personalized

learning;

(d) to teach effectively in traditional, online-only, and
blended classrooms;

() to design, administer, and review educational
assessments in a meaningful and ethical manner; and

(f) to include literacy and quantitative learning objectives
in content specific classes in alignment with the Utah Core
Standards.

D. After completing a Board-approved Secondary (6-12)
educator preparation program, the license area shall be endorsed
for all subjects in which the candidate has met the course
requirements for the endorsement as established by USOE.

(1) A content area or teaching major requires not fewer
than 30 semester hours of credit in one content area.

(2) An endorsement requires not fewer than 16 semester
hours of credit in one content area.

R277-504-6. Special Education (K-12+) and Preschool
Special Education (Birth-Age 5).

A. The Board may approve an institution's special
education teacher preparation program if the program is aligned
with the 2011 Council for Exceptional Children Special
Education Standards for Professional Practice and is focused in
one or more of the following special education areas:

(1) Mild/Moderate Disabilities

(2) Severe Disabilities

(3) Deaf and Hard of Hearing;

(4) Blind and Visually Impaired;

(5) Deafblind; or

(6) Preschool Special Education (Birth-Age 5).

B. The Board may issue teachers who hold Special
Education (K-12+) license areas additional endorsements if all
endorsement requirements are met. Teachers who hold only a
Special Education (K-12+) license area may only be assigned as
a teacher of record of students with disabilities.

C. The Board may approve a special education preparation
program of an institution if the program includes coursework
specifically designed to train candidates to:

(1) understand the legal and ethical issues surrounding
special education;

(2) comply with IDEA and Utah State Board of Education
Special Education Rules;

(3) work with other school personnel to implement and
evaluate academic and positive behavior supports and
interventions for students with disabilities within a multi-tiered
system of supports;

(4) train and monitor education teachers, related service
providers, and paraeducators in providing services and supports
to students with disabilities;

(5) provide the necessary specialized instruction, as per
IEPs, to students with disabilities, including

(a) core content from the Utah Early Childhood Core
Standards and the Essential Elements and content specific
pedagogy;

(b) skills in assessing and addressing the educational needs
and progress of students with disabilities;

(c) skills in implementing and assessing the results of
research and evidence-based interventions for students with
disabilities; and

(d) skills in the implementation of an educational program
with accommodations and modifications established by an IEP
for students with disabilities.

D. The Board may issue Blind and Visually Impaired/Deaf
and Hard of Hearing Endorsements required under this rule to
meet the highest requirements in the State applicable to a
specific profession or discipline required by the Individuals with
Disabilities Education Act of 2004 (IDEA), Pub. L. No. 108-
446, hereby incorporated by reference.

E. Preschool Special Education (Birth-Age 5) license
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holders who teach children who are hearing impaired (Birth-Age
5) or vision impaired (Birth-Age 5) or both, in self-contained,
categorical classrooms shall hold an endorsement for Deaf and
Hard of Hearing (Birth-Age 5) or Blind and Visually Impaired
(Birth-Age 5) or both.

R277-504-7. Miscellaneous.

A. Beginning with the 2015-2016 school year, an LEA that
employs intern teachers shall have a policy that includes the
following:

(1) the maximum number of interns that may be supported
by each LEA assigned mentor, and

(2) a specific resource commitment to significant and
quality LEA support services to interns.

B. The Middle Level license (5-9) continues to be valid;
however, the Board has not issued a middle level license (5-9)
since April 1, 1989 and it is no longer required of teachers or
issued to teachers assigned to the middle school.

C. Consistent with LEA and university policy and R277-
508-5E, a student teacher may work as a paid substitute in the
classroom of the student teacher's classroom mentor teacher for
no more than five days and no more than three consecutive days
per university semester.

D. On the days a student teacher is working as a substitute
teacher, the candidate's legal status as a substitute
teacher/district employee will take precedence over the legal
status as a teacher candidate.

E. A student teaching placement may be changed to an
internship placement upon agreement of the student teacher, the
university program, and the LEA.

KEY: teacher licensing, professional education

May 8, 2015 Art X Sec 3

Notice of Continuation September 2, 2014 53A-1-402(1)(a)
53A-1-401(3)
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R277. Education, Administration.

R277-520. Appropriate Licensing and Assignment of
Teachers.

R277-520-1. Definitions.

A. "At will employment" means employment that may be
terminated for any reason or no reason with minimum notice to
the employee consistent with the employer's designated payroll
cycle.

B. "Board" means the Utah State Board of Education.

C. "Comprehensive Administration of Credentials for
Teachers in Utah Schools (CACTUS)" means the electronic file
maintained on all licensed Utah educators. The file includes
information such as:

(1) personal directory information;

(2) educational background,

(3) endorsements;

(4) employment history;

(5) professional development information; and

(6) a record of disciplinary action taken against the
educator.

D. "Composite major" means credits earned in two or more
related subjects, as determined by an accredited higher
education institution.

E. "Content specialist" means a licensed educator who
provides instruction or specialized support for students and
teachers in a school setting.

F. "Core academic subjects or areas" means English,
reading or language arts, mathematics, science, foreign
languages, civics and government, economics, arts, history, and
geography under the Elementary and Secondary Education Act
(ESEA), also known as the No Child Left Behind Act (NCLB),
Title IX, Part A, 20 U.S.C. 7801, Section 9101(11).

G. "Demonstrated competency" means that a teacher shall
demonstrate current expertise to teach a specific class or course
through the use of lines of evidence which may include
completed USOE-approved course work, content test(s), or
years of successful experience including evidence of student
performance.

H. "Eminence" means distinguished ability in rank, in
attainment of superior knowledge and skill in comparison with
the generally accepted standards and achievements in the area in
which the authorization is sought as provided in R277-520-6.

I. "Highly qualified" means a teacher has met the specific
requirements of ESEA, NCLB, Title IX, Part A, 20 U.S.C.
7801, Section 9101(23).

J. J-1 Visa means a visa issued by the U.S. Department of
State to an international exchange visitor who has qualified by
training and experience to work in U.S. schools for a period not
to exceed three years. Such international exchange visitors may
qualify for "highly qualified" status under NCLB only if
assigned within their subject matter competency.

K. "LEA" means a school district or charter school.

L. "Letter of authorization" means a designation given to
an individual for one year, such as an out-of-state candidate or
individual pursuing an alternative license, who has not
completed the requirements for a Level 1, 2, or 3 license or who
has not completed necessary endorsement requirements and who
is employed by a school district. A teacher working under a
letter of authorization who is not an alternative routes to
licensing (ARL) candidate, cannot be designated highly
qualified under R277-520-11.

M. "Level 1 license" means a Utah professional educator
license issued upon completion of an approved preparation
program or an alternative preparation program, or pursuant to an
agreement under the NASDTEC Interstate Contract, to
candidates who have also met all ancillary requirements
established by law or rule.

N. "Level 2 license" means a Utah professional educator
license issued after satisfaction of all requirements for a Level

1 license as well as completion of Entry Years Enhancements
(EYE) for Quality Teaching - Level 1 Utah Teachers, as
provided in R277-522, a minimum of three years of successful
teaching in a public or accredited private school, and
completion of all NCLB requirements at the time the applicant
is licensed.

O. "Level 3 license" means a Utah professional educator
license issued to an educator who holds a current Utah Level 2
license and has also received, in the educator's field of practice,
National Board certification or a doctorate in education or in a
field related to a content area under R277-501-1M from an
accredited institution.

P. "License areas of concentration" are obtained by
completing an approved preparation program or an alternative
preparation program in a specific area of educational studies
such as Early Childhood (K-3), Elementary 1-8, Middle (5-9),
Secondary (6-12), Administrative/Supervisory, Applied
Technology Education, School Counselor, School Psychologist,
School Social Worker, Special Education (K-12), Preschool
Special Education (Birth-Age 5), Communication Disorders.

Q. '"License endorsement (endorsement)" means a
specialty field or area earned through course work equivalent to
at least an academic minor (with pedagogy) or through
demonstrated competency; the endorsement shall be listed on
the Professional Educator License indicating the specific
qualification(s) of the holder.

R. "Major equivalency" means 30 semester hours of
USOE and local board-approved postsecondary education credit
or CACTUS-recorded professional development in NCLB core
academic subjects as appropriate to satisfy NCLB highly
qualified status.

S. "No Child Left Behind Act (NCLB)" means the federal
Elementary and Secondary Education Act, P.L. 107-110, Title
IX, Part A, Section 9101(11).

T. "Professional staff cost program funds" means funding
provided to school districts based on the percentage of a
district's professional staff that is appropriately licensed in the
areas in which staff members teach.

U. "State qualified" means that an individual has met the
Board-approved requirements to teach core or non-core courses
in Utah public schools.

V. "SAEP" means State Approved Endorsement Program.
This identifies an educator working on a professional
development plan to obtain an endorsement.

W. "USOE" means the Utah State Office of Education.

R277-520-2. Authority and Purpose.

A. This rule is authorized by Utah Constitution, Article X,
Section 3 which vests general control and supervision of public
education in the Board, Section 53A-1-401(3) which gives the
Board authority to adopt rules in accordance with its
responsibilities, and Section 53A-6-104(2)(a) which authorizes
the Board to rank, endorse, or classify licenses. This rule is also
necessary in response to ESEA NCLB.

B. The purpose of this rule is to provide criteria for local
boards to employ educators in appropriate assignments, for the
Board to provide state funding to local school boards for
appropriately qualified and assigned staff, and for the Board and
local boards to satisfy the requirements of ESEA in order for
local boards to receive federal funds.

R277-520-3. Required Licensing.

A. All teachers in public schools shall hold a Utah
educator license along with appropriate areas of concentration
and endorsements.

B. LEAs shall receive assistance from the USOE to the
extent of resources available to have all teachers fully licensed.

C. LEAs are expected to hire teachers who are licensed or
in the process of becoming fully licensed and endorsed. Failure
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to ensure that an educator has appropriate licensure consistent
with timelines provided in R277-501 may result in the USOE
withholding all LEA funds related to salary supplements under
Section 53A-17a-153 and R277-110 and educator quality under
Section 53A-17a-107(2) and R277-486 until teachers are
appropriately licensed.

R277-520-4. Appropriate Licenses with Areas of
Concentration and Endorsements.

A. An early childhood teacher (kindergarten through 3)
shall hold a Level 1, 2, or 3 license with an early childhood
license area of concentration.

B. An elementary teacher (one through 8) shall hold a
Level 1, 2, or 3 license with an elementary license area of
concentration.

C. An elementary content specialist in Fine Arts or
Physical Education shall hold a Level 1, 2, or 3 license with an
elementary license area of concentration or a secondary license
area of concentration with the appropriate K-12 subject/content
endorsement.

D. An elementary content specialist in reading or English
as a Second Language shall hold a Level 1, 2, or 3 license with
an elementary license area of concentration with the appropriate
subject/content endorsement or a secondary license area of
concentration with the appropriate subject/content endorsement.
Placing a content specialist in a setting out of the specialist's
license area of concentration shall be based on exceptional
circumstances and in consultation with the USOE.

E. A secondary teacher (grades 6-12) including high
school, middle-level, intermediate, and junior high schools, shall
hold a Level 1, 2, or 3 license with a secondary license area of
concentration with endorsements in all teaching assignment(s).

F. A teacher with a subject-specific assignment in grades
6, 7 or 8 shall hold a secondary license area of concentration
with endorsement(s) for the specific teaching assignment(s) or
an elementary license area of concentration with the appropriate
subject/content endorsement(s).

G. An elementary (grades 7-8), a secondary or middle-
level teacher may be assigned temporarily in a core or non-core
academic area for which the teacher is not endorsed if the local
board requests and receives a letter of authorization from the
Board and the teacher is placed on an approved SAEP.

H. Secondary educators with special education areas of
concentration may add content endorsement(s) to their educator
licenses consistent with R277-520-11 (SAEP).

I. Educators who have qualified for a J-1 Visa as an
international visitor and have provided documentation of
holding the equivalent of a bachelors degree, subject content
mastery, and appropriate work/graduate training may qualify for
a Utah Level 1 license. Such temporary visitors may be
exempted, at the employer's discretion, from subject content
testing, license renewal requirements, and EYE requirements for
the duration of their visa eligibility.

R277-520-5. Routes to Utah Educator Licensing.

A. In order to receive a license, an educator shall have
completed a bachelors degree at an approved higher education
institution and:

(1) completed an approved institution of higher education
teacher preparation program in the desired area of concentration;
or

(2) completed an approved alternative preparation for
licensing program, under alternative routes to licensing,
consistent with R277-503.

B. An individual may receive a Utah license with an
applied technology area of concentration following successful
completion of a USOE-approved professional development
program for teacher preparation in applied technology
education.

C. An individual may receive a district-specific,
competency-based license under Section 53A-6-104.5 and
R277-520-9.

R277-520-6. Eminence.

A. The purpose of an eminence authorization is to allow
individuals with exceptional training or expertise, consistent
with R277-520-1G, to teach or work in the public schools on a
limited basis. Documentation of the exceptional training,
skill(s) or expertise may be required by the USOE prior to the
approval of the eminence authorization.

B. Teachers with an eminence authorization may teach no
more than 37 percent of the regular instructional load except as
provided in R277-520-6C.

C. In identified circumstances, teachers with an eminence
authorization may teach more than 37 percent of the regular
instructional load. An eminence authorization may be approved
by the Board if:

(1) the LEA can find no other qualified individual to fill
the position, then:

(a) the LEA shall submit the following documented
information to the USOE annually:

(i) description;

(ii) recruitment efforts;

(iii) the qualifications of all applicants; and

(iv) the LEA's rationale for hiring the individual.

(b) the USOE shall review the information within 15 days
of receipt.

(c) the USOE shall notify the individual and the LEA if
the USOE approves the documented information.

(d) the LEA shall submit a request for a Letter of
Authorization to the Board for the individual through normal
administrative procedures; or

(2) An individual has exceptional skills, expertise, and
experience that make him the primary candidate for the position,
then:

(a) the LEA shall submit the following documented
information to the USOE annually:

(i) information about the position;

(i) the individual's expertise, and experience; and

(iii) the LEA's rationale for hiring the individual.

(b) the USOE shall review the information within 15 days
of receipt.

(c) the USOE shall notify the individual and the LEA if
the USOE approves the documented information.

(d) the LEA shall submit a request for a Letter of
Authorization to the Board for the individual through normal
administrative procedures.

D. LEAs shall require an individual teaching with an
eminence authorization to have a criminal background check
consistent with Section 53A-3-410(1) prior to employment by
the LEA.

E. The LEA that employs the teacher with an eminence
authorization shall determine the amount and type of
professional development required of the teacher.

F. An LEA that employs teachers with eminence
authorizations shall apply for renewal of the authorization(s)
annually.

G. Eminence authorizations may apply to individuals
without teaching licenses or to unusual and infrequent teacher
situations where a license-holder is needed to teach in a subject
area for which he is not endorsed, but in which he may be
eminently qualified.

R277-520-7. State Qualified Teachers.

A. A teacher has a Utah Level 1, 2 or 3 license or a
district-specific competency-based license.

B. A teacher has an appropriate area of concentration.

C. A teacher in grades 6-12 has the required endorsement
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for the course(s) the teacher is teaching by means of:

(1) an academic teaching major from an accredited
postsecondary institution, or a passing score on content test(s)
and pedagogy test(s), ifavailable, or USOE-approved pedagogy
courses; or

(2) an academic major or minor from an accredited
postsecondary institution; or

(3) completion of a personal development plan under an
SAEP in the appropriate subject area(s) as explained under
R277-520-11 with approval from the USOE specialist(s) in the
endorsement subject areas.

D. On an annual basis, local boards/charter school boards
shall request letters of authorization for teachers who are
teaching classes for which they are not endorsed.

R277-520-8. Highly Qualified Teachers.
A. A secondary teacher (7-12) is considered highly
qualified if the teacher meets the requirements of R277-501-4.
B. An elementary/early childhood teacher (grades K-8) is
considered highly qualified ifthe teacher meets the requirements
of R277-501-5.

R277-520-9.  School District/Charter School Specific
Competency-based Licensed Teachers.

A. The following procedures and timelines apply to the
employment of educators who have not completed the
traditional licensing process under R277-520-5A, B, or C:

(1) A local board/charter school board may apply to the
Board for a school district/charter school specific competency-
based license to fill a position in the district.

(2) The employing school district shall request a school
district/charter school specific competency-based license no
later than 60 days after the date of the individual's first day of
employment.

(3) The application for the school district/charter school
specific competency-based license for an individual to teach one
or more core academic subjects shall provide documentation of:

(a) the individual's bachelors degree; and

(b) for a K-6 grade teacher, the satisfactory results of the
rigorous state test including subject knowledge and teaching
skills in the required core academic subjects under Section 53A-
6-104.5(3)(ii) as approved by the Board; or

(c) for the teacher in grades 7-12, demonstration of a high
Level of competency in each of the core academic subjects in
which the teacher teaches by completion of an academic major,
a graduate degree, course work equivalent to an undergraduate
academic major, advanced certification or credentialing, results
or scores of a rigorous state core academic subject test in each
of the core academic subjects in which the teacher teaches.

(4) The application for the school district/charter school
specific competency-based license for non-core teachers in
grades K-12 shall provide documentation of:

(a) a bachelors degree, associates degree or skill
certification; and

(b) skills, talents or abilities specific to the teaching
assignment, as determined by the local board/charter school
board.

(5) Following receipt of documentation, the USOE shall
approve a district/charter school specific competency-based
license.

(6) If an individual employed under a school
district/charter school specific competency-based license leaves
the district before the end of the employment period, the district
shall notify the USOE Licensing Section regarding the end-of-
employment date.

(7) The school district/charter school specific competency-
based license for an individual's district/charter school specific
competency-based license shall be wvalid only in the
district/charter school that originally requested the school

district/charter school specific competency-based license and for
the individual originally employed under the school
district/charter school specific competency-based license.

B. The written copy of the state-issued district-specific
competency-based license shall prominently state the name of
the school district/charter school followed by
DISTRICT/CHARTER SCHOOL-SPECIFIC COMPETENCY -
BASED LICENSE.

C. A school district/charter school may change the
assignment of a school district/charter school-specific
competency-based license holder but notice to USOE shall be
required and additional competency-based documentation may
be required for the teacher to remain qualified or highly
qualified.

D. School district/charter school specific competency-
based license holders are at-will employees consistent with
Section 53A-8-106(5).

R277-520-10. Routes to Appropriate Endorsements for
Teachers.

Teachers shall be appropriately endorsed for their teaching
assignment(s). To be highly qualified:

A. teachers may obtain the required endorsement(s) with
a major or composite major or major equivalency consistent
with their teaching assignment(s), including appropriate
pedagogical competencies; or

B. teachers who have satisfactorily completed a minimum
of nine semester hours of USOE-approved university level
courses may complete a professional development plan under an
SAEP in the appropriate subject area(s) with approval from
USOE Curriculum specialists; or

C. teachers may demonstrate competency in the subject
area(s) of their teaching assignment(s). In order to be endorsed
through demonstrated competency, the educator shall pass
designated Board-approved content knowledge and pedagogical
knowledge assessments as they become available.

D. individuals shall be properly endorsed consistent with
R277-520-4 or have USOE-approved SAEPs. Otherwise, the
Board may withhold professional staff cost program funds.

R277-520-11.
(SAEP).

A. Teachers in any educational program who are assigned
to teach out of their area(s) of endorsement and who have at
least nine hours of USOE-approved university level courses
shall participate in an SAEP and make satisfactory progress
within the period of the SAEP as determined by USOE
specialists.

B. The employing school district shall identify teachers
who do not meet the state qualified definition and provide a
written justification to the USOE.

C. Individuals participating in SAEPs shall demonstrate
progress toward completion of the required endorsement(s)
annually, as determined jointly by the school district/charter
school and the USOE.

D. An SAEP may be granted for one two-year period and
may be renewed by the USOE, upon written justification from
the school district, for one additional two-year period.

Board-Approved Endorsement Program

R277-520-12.  Background Check Requirement and
Withholding of State Funds for Non-Compliance.

A. Educators qualified under any provision of this rule
shall also satisfy the criminal background requirement of
Section 53A-3-410 prior to unsupervised access to students.

B. If LEAs do not appropriately employ and assign
teachers consistent with this rule, they may have state
appropriated professional staff cost program funds withheld
pursuant to R277-486, Professional Staff Cost Formula.

C. Local boards/charter school boards shall report highly
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qualified educators in core academic subjects and educators who
do not meet the requirements of highly qualified educators in
core academic subjects beginning July 1, 2003.

KEY: educators, licenses, assignments

June 7, 2012 Art X Sec 3

Notice of Continuation May 15, 2015 53A-1-401(3)
53A-6-104(2)(a)
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R280. Education, Rehabilitation.
R280-200. Rehabilitation.
R280-200-1. Authority and Purpose.

A. This rule is authorized by Section 53A-24-105 which
permits the Utah State Board of Education to administer funds
made available for vocational rehabilitation and independent
living.

B. The purpose of this rule is to establish the standards and
procedures for the Utah State Office of Rehabilitation.

R280-200-2. Standards and Procedures for Vocational
Rehabilitation.

A. The Utah State Office of Rehabilitation shall adopt and
incorporate by reference within this rule the standards and
procedures of: the Rehabilitation Act of 1973, P.L. 102-569
(amended in 1998).

B. Inaddition, the Utah State Office of Rehabilitation shall
conduct the Rehabilitation Program consistent with:

(1) Allstate plans which are required and submitted under
P.L. 102-569, including those for Vocational Rehabilitation,
Title VI C, and Independent Living Rehabilitation Services and

(2) The Case Service Manual for the Vocational
Rehabilitation Program, developed by the Utah State Office of
Rehabilitation, 2012, available from the Utah State Office of
Rehabilitation and from vocational rehabilitation counselors
employed by the Utah State Office of Rehabilitation.

R280-200-3. Board Approval for Federal Funding Requests.

A. The Utah State Office of Rehabilitation shall not make
application for new federal grants or reallotment funding
without prior approval of the Utah State Board of Education.
As part of the approval process, the Utah State Office of
Rehabilitation shall sufficiently inform the Utah State Board of
Education about the implications of all match and maintenance
of effort (MOE) requirements.

B. The Utah State Office of Rehabilitation may not borrow
ahead from future federal or state years without approval from
the Utah State Board of Education.

KEY: vocational education, rehabilitation
May 8, 2015 53A-24-105
Notice of Continuation April 8,2013
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R307. Environmental Quality, Air Quality.

R307-302. Solid Fuel Burning Devices in Box Elder, Cache,
Davis, Salt Lake, Tooele, Utah, and Weber Counties.
R307-302-1. Purpose and Definitions.

(1) R307-302 establishes emission standards for fireplaces
and solid fuel burning devices used in residential, commercial,
institutional and industrial facilities and associated outbuildings
used to provide comfort heating.

(2) The following additional definitions apply to R307-
302:

"Sole source of heat" means the solid fuel burning device
is the only available source of heat for the entire residence,
except for small portable heaters.

"Solid fuel burning device" means fireplaces, wood stoves
and boilers used for burning wood, coal, or any other
nongaseous and non-liquid fuel, both indoors and outdoors, but
excluding outdoor wood boilers, which are regulated under
R307-208.

R307-302-2. Applicability.

(1) R307-302-3 and R307-302-6 shall apply to any solid
fuel burning device in PM10 and PM2.5 nonattainment and
maintenance areas as defined in 40 CFR 81.345 (July 1, 2011)
and geographically described as all regions of Salt Lake and
Davis counties; all portions of the Cache Valley; all regions in
Weber and Utah counties west of the Wasatch mountain range;
in Box Elder County, from the Wasatch mountain range west to
the Promontory mountain range and south of Portage; and in
Tooele County, from the northernmost part of the Oquirrh
mountain range to the northern most part of the Stansbury
mountain range and north of Route 199.

(2) R307-302-4 shall apply only within the city limits of
Provo in Utah County.

(3) R307-302-5 shall apply in all portions of Box Elder,
Cache, Davis, Salt Lake, Tooele, Utah and Weber counties.

(4) The following exemptions apply to R307-302:

(a) R307-302 does not apply to restaurant and institutional
food preparation.

(b) R307-302 does not apply to commercial and industrial
boilers subject to an approval order issued under R307-401.

(c) R307-302-3 does not apply to sources located above
7,000 feet in elevation within Box Elder, Davis, Salt Lake,
Tooele, Utah and Weber counties.

(d) R307-302 does not apply to firefighting training
devices that meet the definition of a solid fuel burning device.

R307-302-3. No-Burn Periods for Fine Particulate.

(1) By June 1, 2015, sole sources of residential heating
using solid fuel burning devices must be registered with the
director in order to be exempt during mandatory no-burn
periods.

(2) When the ambient concentration of PM 10 measured by
the monitors in Salt Lake, Davis, Weber, or Utah counties
reaches the level of 120 micrograms per cubic meter and the
forecasted weather for the specific area includes a temperature
inversion which is predicted to continue for at least 24 hours,
the director will issue a public announcement and will distribute
such announcement to the local media notifying the public that
a mandatory no-burn period for solid fuel burning devices and
fireplaces is in effect. The mandatory no-burn periods will only
apply to those areas or counties impacting the real-time
monitoring site registering the 120 micrograms per cubic meter
concentration.  Residents, commercial, institutional and
industrial facilities of the affected areas shall not use solid fuel
burning devices or fireplaces except those that are the sole
source of heat for the entire residence and registered with the
director.

(3) PM10 Contingency Plan. If the PM10 Contingency
Plan described in Section IX, Part A, of the State

Implementation Plan has been implemented, the trigger level for
no-burn periods as specified in R307-302-3(2) will be 110
micrograms per cubic meter for that area where the PM10
Contingency Plan has been implemented.

(4) When the ambient concentration of PM2.5 measured
by monitors in Box Elder, Cache, Davis, Salt Lake, Tooele,
Utah or Weber counties are forecasted to reach or exceed 25
micrograms per cubic meter, the director will issue a public
announcement to provide broad notification that a mandatory
no-burn period for solid fuel burning devices and fireplaces is
in effect. The mandatory no-burn periods will only apply to
those counties identified by the director. Residents, commercial,
institutional and industrial facilities within the geographical
boundaries described in R307-302-2(1) shall not use solid fuel
burning devices or fireplaces except those that are the sole
source of heat for the entire residence and registered with the
director.

(5) PM2.5 Contingency Plan. If the PM2.5 contingency
plan of the State Implementation Plan has been implemented,
the trigger level for no-burn periods as specified in R307-302-
3(4) shall be 15 micrograms per cubic meter for the area where
the PM2.5 contingency plan has been implemented.

R307-302-4. No-Burn Periods for Carbon Monoxide.

(1) Beginning on November 1 and through March 1, the
director will issue a public announcement and will distribute
such announcement to the local media notifying the public that
a mandatory no-burn period for solid fuel burning devices and
fireplaces is in effect when the running eight-hour average
carbon monoxide concentration as monitored by the state at
4:00 PM reaches a value of 6.0 ppm or more.

(2) In addition to the conditions contained in R307-302-
4(1), the director may use meteorological conditions to initiate
a no-burn period. These conditions are:

(a) A national weather service forecasted clearing index
value of 250 or less;

(b) Forecasted wind speeds of three miles per hour or less;

(c) Passage of a vigorous cold front through the Wasatch
Front; or

(d) Arrival of a strong high pressure system into the area.

(3) During the no-burn periods specified in R307-302-4(1)
and (2), residents, commercial, institutional and industrial
facilities in Provo City shall not use solid fuel burning devices
or fireplaces except those that are the sole source of heat for the
entire residence and are registered with the director or the local
health district office.

R307-302-5. Opacity for Heating Appliances.

Except during no-burn periods as required by R307-302-3
and 4, visible emissions from solid fuel burning devices and
fireplaces shall be limited to a shade or density no darker than
20% opacity as measured by EPA Method 9, except for the
following:

(1) An initial fifteen minute start-up period, and

(2) A period of fifteen minutes in any three-hour period in
which emissions may exceed the 20% opacity limitation for
refueling.

R307-302-6. Prohibition.

(1) Beginning September 1, 2013, no person shall sell,
offer for sale, supply, install, or transfer a wood burning stove
that is not EPA Phase 2 certified or a fireplace that is not EPA
qualified.

(2) Ownership of anon EPA Phase 2 certified stove within
a residential dwelling installed prior to March 6, 2014 may be
transferred as part of a real estate transaction, so long as the unit
remains intact within the real property of sale.

KEY: air pollution, fireplaces, stoves, solid fuel burning
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R313. Environmental Quality, Radiation Control.
R313-34. Requirements for Irradiators.
R313-34-1. Purpose and Authority.

(1) Rule R313-34 prescribes requirements for the issuance
of licenses authorizing the use of sealed sources containing
radioactive materials in irradiators used to irradiate objects or
materials using gamma radiation.

(2) The rules set forth herein are adopted pursuant to the
provisions of Subsections 19-3-104(4) and 19-3-104(8).

(3) The requirements of Rule R313-34 are in addition to,
and not in substitution for, the other requirements of these rules.

R313-34-2. Scope.

(1) Rule R313-34 shall apply to panoramic irradiators that
have either dry or wet storage of the radioactive sealed sources;
underwater irradiators in which both the source and the product
being irradiated are under water; and irradiators whose dose
rates exceed 5 grays (500 rads) per hour at 1 meter from the
radioactive sealed sources in air or in water, as applicable for the
irradiator type.

(2) The requirements of Rule R313-34 shall not apply to
self-contained dry-source-storage irradiators in which both the
source and the area subject to irradiation are contained within a
device and are not accessible by personnel, medical radiology or
teletherapy, the irradiation of materials for nondestructive
testing purposes, gauging, or open-field agricultural irradiations.

R313-34-3. Clarifications or Exemptions.

For purposes of Rule R313-34, 10 CFR 36, 2014 ed., is
incorporated by reference with the following clarifications or
exceptions:

(1) The exclusion of the following 10 CFR sections: 36.1,
36.5,36.8, 36.11, 36.17, 36.19(a), 36.91, and 36.93;

(2) The substitution of the following:

(a) Radiation Control Act for Atomic Energy Act of 1954;

(b) Utah Radiation Control Rules for the reference to NRC
regulations and the Commission's regulations;

(c) The Director or the Executive Secretary's for the
Commission or the Commission's, and NRC in the following 10
CFR sections: 36.13,36.13(f),36.15,36.19(b), 36.53(c), 36.69,
and 36.81(a), 36.81(d) and 36.81(¢e); and

(d) In 10 CFR 36.51(a)(1), Rule R313-15 for NRC;

(3) Appendix B of 10 CFR Part 20 refers to the 2014 ed.
of 10 CFR; and

(4) The substitution of Title R313 references for the
following 10 CFR references:

(a) Section R313-12-51 for reference to 10 CFR 30.51;

(b) Rule R313-15 for the reference to 10 CFR 20;

(c) Subsection R313-15-501(3) for the reference to 10
CFR 20.1501(c);

(d) Section R313-15-902 for the reference to 10 CFR
20.1902;

(e) Rule R313-18 for the reference to 10 CFR 19;

(f) Section R313-19-41 for the reference to 10 CFR 30.41;

(g) Section R313-19-50 for the reference to 10 CFR 30.50;

(h) Section R313-22-33 for the reference to 10 CFR 30.33;

(1) Section R313-22-210 for the reference to 10 CFR
32.210;

(j) Section R313-22-35 for the reference to 10 CFR 30.35;
and

(k) Rule R313-70 for the reference to 10 CFR 170.31.

KEY: irradiators, survey, radiation, radiation safety
May 5, 2015 19-3-104(4)
Notice of Continuation December 31, 2014 19-3-104(8)
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R313. Environmental Quality, Radiation Control.
R313-35. Requirements for X-Ray Equipment Used for Non-
Medical Applications.

R313-35-1. Purpose and Scope.

(1) R313-35 establishes radiation safety requirements for
registrants who use electronic sources of radiation for industrial
radiographic applications, analytical applications or other non-
medical applications. Registrants engaged in the production of
radioactive material are also subject to the requirements of
R313-19 and R313-22. The requirements of R313-35 are an
addition to, and not a substitution for, the requirements of R313-
15,R313-16, R313-18 and R313-70.

(2) The rules set forth herein are adopted pursuant to the
provisions of Sections 19-3-104(3) and 19-3-104(6).

R313-35-2. Definitions.

As used in R313-35:

"Analytical x-ray system" means a group of components
utilizing x-rays to determine the elemental composition or to
examine the microstructure of materials by either x-ray
fluorescence or diffraction analysis.

"Cabinet x-ray system" means an x-ray system with the x-
ray tube installed in an enclosure, hereinafter termed "cabinet,"
which, independent of existing architectural structure except the
floor on which it may be placed, is intended to contain at least
that portion of a material being irradiated, provide radiation
attenuation, and exclude personnel from its interior during
generation of x-radiation. Included are all x-ray systems
designed primarily for the inspection of carry-on baggage at
airline, railroad and bus terminals, and similar facilities. An x-
ray tube used within a shielded part of a building, or x-ray
equipment which may temporarily or occasionally incorporate
portable shielding is not considered a cabinet x-ray system.

"Collimator" means a device used to limit the size, shape
and direction of the primary radiation beam.

"Direct reading dosimeter" means an ion-chamber pocket
dosimeter or an electronic personal dosimeter.

"External surface" means the outside surfaces of cabinet x-
ray systems, including the high-voltage generator, doors, access
panels, latches, control knobs, and other permanently mounted
hardware and including the plane across an aperture or port.

"Fail-safe characteristics" means design features which
cause beam port shutters to close, or otherwise prevent
emergence of the primary beam, upon the failure of a safety or
warning device.

"Forensics x-ray" means the use of x-ray systems in
forensic autopsies of deceased humans, police agency use of x-
ray systems for evidence identification and testing, or x-ray
system use for arson or questionable origin fire investigations.

"Nondestructive testing" means the examination of the
macroscopic structure of materials by nondestructive methods
utilizing x-ray sources of radiation.

"Non-medical applications" means uses of x-ray systems
except those used for providing diagnostic information or
therapy on human patients.

"Normal operating procedures” means instructions
necessary to accomplish the x-ray procedure being performed.
These procedures shall include positioning of the equipment and
the object being examined, equipment alignment, routine
maintenance by the registrant, and data recording procedures
which are related to radiation safety.

"Open-beam configuration" means a mode of operation of
an analytical x-ray system in which individuals could
accidentally place some part of the body into the primary beam
during normal operation if no further safety devices are
incorporated.

"Portable package inspection system" means a portable x-
ray system designed and used for determining the presence of
explosives in a package.

"Primary beam" means ionizing radiation which passes
through an aperture of the source housing via a direct path from
the x-ray tube located in the radiation source housing.

"Very high radiation area" means an area, accessible to
individuals, in which radiation levels could result in individuals
receiving an absorbed dose in excess of five Gy (500 rad) in one
hour at one meter from a source of radiation or from any surface
that the radiation penetrates. At very high doses received at
high dose rates, units of absorbed dose, gray and rad, are
appropriate, rather than units of dose equivalent, sievert and
rem.

"X-ray system" means an assemblage of components for
the controlled production of x-rays. It includes, minimally, an
x-ray high-voltage generator, an x-ray control, a tube housing
assembly, and the necessary supporting structures. Additional
components which function with the system are considered
integral parts of the system.

R313-35-20. Personnel Monitoring.
Registrants using x-ray systems in non-medical
applications shall meet the requirements of R313-15-502.

R313-35-30. Locking of X-ray Systems Other Than
Veterinary X-Ray Systems.

The control panel of x-ray systems located in uncontrolled
areas shall be equipped with a locking device that will prevent
the unauthorized use of a x-ray system or the accidental
production of radiation. Non-cabinet x-ray systems shall be
kept locked with the key removed when not in use.

R313-35-40. Storage Precautions.
X-ray systems shall be secured to prevent tampering or
removal by unauthorized personnel.

R313-35-50. Training Requirements.

In addition to the requirements of R313-18-12, an
individual operating x-ray systems for non-medical applications
shall be trained in the operating procedures for the x-ray system
and the emergency procedures related to radiation safety for the
facility. Records of training shall be made and maintained for
three years after the termination date of the individual.

R313-35-60. Surveys.

In addition to the requirements of R313-15-501, radiation
surveys of x-ray systems shall be performed:

(1) upon installation of the x-ray system; and

(2) following change to or maintenance of components of
an x-ray system which effect the output, collimation, or
shielding effectiveness.

R313-35-70. Radiation Survey Instruments.

Survey instruments used in determining compliance with
R313-15 and R313-35 shall meet the following requirements:

(1) Instrumentation shall be capable of measuring a range
from 0.02 millisieverts (2 millirem) per hour through 0.01
sievert (1 rem) per hour.

(2) Instrumentation shall be calibrated at intervals not to
exceed 12 months and after instrument servicing, except for
battery changes.

(3) For linear scale instruments, calibration shall be shown
at two points located approximately one-third and two-thirds of
full-scale on each scale. For logarithmic scale instruments,
calibration shall be shown at mid-range of each decade, and at
two points of at least one decade. For digital instruments,
calibration shall be shown at three points between 0.02 and 10
millisieverts (2 and 1000 millirems) per hour.

(4) An accuracy of plus or minus 20 percent of the
calibration source shall be demonstrated for each point checked
pursuant to R313-35-70(3).
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(5) The registrant shall perform visual and operability
checks of survey instruments before use on each day the survey
instrument is to be used to ensure that the equipment is in good
working condition. Ifsurvey instrument problems are found, the
equipment shall be removed from service until repaired.

(6) Results of the instrument calibrations showing
compliance with R313-35-70(3) and R313-35-70(4) shall be
recorded and maintained for a period of three years from the
date the record is made.

(7) Records demonstrating compliance with R313-35-
70(5) shall be made when a problem is found. The records shall
be maintained for a period of three years from the date the
record is made.

R313-35-80. Cabinet X-ray Systems.

(1) The requirements as found in 21 CFR 1020.40, 1996
ed., are adopted and incorporated by reference.

(2) Individuals operating cabinet x-ray systems with
conveyor belts shall be able to observe the entry port from the
operator's position.

R313-35-90. Portable Package Inspection Systems.

Portable package inspection systems shall be registered in
accordance with R313-16 and shall be exempt from inspection
by representatives of the Director.

R313-35-100. Analytical X-Ray Systems Excluding Cabinet
X-Ray Systems.

(1) Equipment. Analytical x-ray systems not contained in
cabinet x-ray systems shall meet all the following requirements.

(a) A device which prevents the entry of portions of an
individual's body into the primary x-ray beam path, or which
causes the beam to be shut off upon entry into its path, shall be
provided for open-beam configurations.

(i) Pursuant to R313-12-55(1), an application for an
exemption from R313-35-100(1)(a) shall contain the following
information:

(A) a description of the various safety devices that have
been evaluated;

(B) the reason that these devices cannot be used; and

(C) a description of the alternative methods that will be
employed to minimize the possibility of an accidental exposure,
including procedures to assure that operators and others in the
area will be informed of the absence of safety devices.

(i1) applications for exemptions to R313-35-100(1)(a) shall
be submitted to the Director.

(b) Open-beam configurations shall be provided with a
readily discernible indication of:

(1) the "on" or "off" status of the x-ray tube which shall be
located near the radiation source housing if the primary beam is
controlled in this manner; or

(ii) the "open" or "closed" status of the shutters which shall
be located near ports on the radiation source housing, if the
primary beam is controlled in this manner.

(c) Warning devices shall be labeled so that their purpose
is easily identified and the devices shall be conspicuous at the
beam port. On equipment installed after July 1, 1989, warning
devices shall have fail-safe characteristics.

(d) Unused ports on radiation source housings shall be
secured in the closed position in a manner which will prevent
casual opening. Security requirements will be deemed met ifthe
beam port cannot be opened without the use of tools that are not
part of the closure.

(e) Analytical x-ray systems shall be labeled with a readily
discernable sign or signs bearing a radiation symbol which
meets the requirements of R313-15-901 and the words:

(i) "CAUTION-HIGH INTENSITY X-RAY BEAM," or
words having a similar intent, on the x-ray tube housing; and

(ii)) "CAUTION RADIATION - THIS EQUIPMENT

PRODUCES RADIATION WHEN ENERGIZED," or words
having a similar intent, near switches that energize an x-ray
tube.

(f) On analytical x-ray systems with open-beam
configurations which are installed after July 1, 1989, ports on
the radiation source housing shall be equipped with a shutter
that cannot be opened unless a collimator or a coupling has been
connected to the port.

(g) An easily visible warning light labeled with the words
"X-RAY ON," or words having a similar intent, shall be located
near switches that energize an x-ray tube and near x-ray ports.
They shall be illuminated only when the tube is energized.

(h) On analytical x-ray systems installed after July 1, 1989,
warning lights shall have fail-safe characteristics.

(1) X-ray generators shall be supplied with a protective
cabinet which limits leakage radiation measured at a distance of
five centimeters from its surface so that they are not capable of
producing a dose equivalent in excess of 2.5 microsieverts (0.25
millirem) in one hour.

(j) The components of an analytical x-ray system located
in an uncontrolled area shall be arranged and include sufficient
shielding or access control so that no radiation levels exist in
areas surrounding the component group which could result in a
dose to an individual present therein in excess of the dose limits
given in R313-15-301.

(2) Personnel Requirements.

(a) An individual shall not be permitted to operate or
maintain an analytical x-ray system unless the individual has
received instruction which satisfies the requirements of R313-
18-12(1). The instruction shall include:

(i) identification of radiation hazards associated with the
use of the analytical x-ray system;

(ii) the significance of the various radiation warnings and
safety devices incorporated into the analytical x-ray system, or
the reasons they have not been installed on certain pieces of
equipment and the extra precautions required in these cases;

(iii) proper operating procedures for the analytical x-ray
system;

(iv) symptoms of an acute localized exposure; and

(v) proper procedures for reporting an actual or suspected
exposure.

(b) Registrants shall maintain records which demonstrate
compliance with the requirements of R313-35-100(2)(a) for a
period of three years after the termination of the individual.

(c) Normal operating procedures shall be written and
available to analytical x-ray system workers. An individual
shall not be permitted to operate analytical x-ray systems using
procedures other than those specified in the normal operating
procedures unless the individual has obtained written approval
of the registrant or the registrant's designee.

(d) An individual shall not bypass a safety device unless
the individual has obtained the written approval of the registrant
or the registrant's designee. Approval shall be for a specified
period of time. When a safety device has been bypassed, a
readily discernible sign bearing the words "SAFETY DEVICE
NOT WORKING," or words having a similar intent, shall be
placed on the radiation source housing.

(3) Personnel Monitoring. In addition to the requirements
of R313-15-502, finger or wrist dosimetric devices shall be
provided to and shall be used by:

(a) analytical x-ray system workers using equipment
having an open-beam configuration and not equipped with a
safety device; and

(b) personnel maintaining analytical x-ray systems if the
maintenance procedures require the presence of a primary x-ray
beam when local components in the analytical x-ray system are
disassembled or removed.

(4) Posting. Areas or rooms containing analytical x-ray
systems not considered to be cabinet x-ray systems shall be
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conspicuously posted to satisfy the requirements in R313-15-
902.

R313-35-105. Portable, Hand-Held, Non-Medical X-ray
Systems.

(1) In addition to compliance to the provisions of Rule
R313-35 the following sections are specific to portable, hand-
held, non-medical x-ray systems, excluding portable handheld
devices that are manufactured to provide inherent operator
protection:

(a) Protective aprons of at least 0.5 millimeter lead
equivalence shall be provided for the operator to protect the
operator's torso and gonads from backscatter radiation while
operating the x-ray source;

(b) Each operator of hand-held x-ray systems shall
complete a training program supplied by the manufacturer prior
to using the x-ray system. Records of training shall be
maintained on file for examination by an authorized
representative of the Director; and

(¢) For hand-held x-ray systems, the provision in
Subsection R313-35-110(1)(d) of the length of electrical cord
for the dead-man switch is optional.

R313-35-110. Veterinary X-Ray Systems.

(1) Equipment. X-ray systems shall meet the following
standards to be used for veterinary radiographic examinations.

(a) The leakage radiation from the diagnostic source
assembly measured at a distance of one meter shall not exceed
25.8 uC/kg (100 milliroentgens) in one hour when the x-ray tube
is operated at its leakage technique factors.

(b) Diaphragms, cones, or a stepless adjustable collimator
shall be provided for collimating the useful beam to the area of
clinical interest and shall provide the same degree of protection
as is required of the diagnostic source housing.

(c) A device shall be provided to terminate the exposure
after a preset time or exposure.

(d) A "dead-man type" exposure switch shall be provided,
together with an electrical cord of sufficient length, so that the
operator may stand out of the useful beam and at least six feet
from the animal during x-ray exposures.

(e) For stationary or mobile x-ray systems, a method shall
be provided for visually defining the perimeter of the x-ray field.
The total misalignment of the edges of the visually defined field
with the respective edges of the x-ray field along either the
length or width of the visually defined field shall not exceed six
percent of the distance from the source to the center of the
visually defined field when the surface upon which it appears is
perpendicular to the axis of the x-ray beam.

(f) For portable x-ray systems, a method shall be provided
to align the center of the x-ray field with respect to the center of
the image receptor to within six percent of the source to image
receptor distance, and to indicate the source to image receptor
distance to within six percent.

(2) Structural shielding. For stationary x-ray systems, the
wall, ceiling, and floor areas shall provide enough shielding to
meet the requirements of R313-15-301.

(3) Operating procedures.

(a) Where feasible, the operator shall stand well away from
the useful beam and the animal during radiographic exposures.

(b) In applications in which the operator is not located
beyond a protective barrier, clothing consisting of a protective
apron having a lead equivalent of not less than 0.5 millimeters
shall be worn by the operator and other individuals in the room
during exposures.

(c) Anindividual other than the operator shall not be in the
x-ray room while exposures are being made unless the
individual's assistance is required.

(d) If the animal must be held by an individual, that
individual shall be protected with appropriate shielding devices,

for example, protective gloves and apron. The individual shall
be so positioned that no unshielded part of that individual's
body will be struck by the useful beam.

R313-35-120. X-Ray Systems Less than 1 MeV used for
Non-Destructive Testing.

(1) Cabinet x-ray systems.

Cabinet x-ray systems shall meet the requirements of
R313-35-80.

(2) Fixed Gauges.

(a) Warning Devices. A light, which is clearly visible
from all accessible areas around the x-ray system, shall indicate
when the x-ray system is operating.

(b) Personnel Monitoring. Notwithstanding R313-15-
502(1)(a), individuals conducting x-ray system maintenance
requiring the x-ray beam to be on shall be provided with and
required to wear personnel monitoring devices.

(3) Industrial and Other X-ray Systems.

(a) Equipment.

(i) The registrant shall perform visual and operability
checks of indication lights and warning lights before use on
each day the equipment is to be used to ensure that the
equipment is in good working condition. If equipment
problems are found, the equipment shall be removed from
service until repaired.

(i) Inspection and routine maintenance of x-ray systems,
interlocks, indication lights, exposure switches, and cables shall
be made at intervals not to exceed six months or before the first
use thereafter to ensure the proper functioning of components
important to safety. If equipment problems are found, the
equipment shall be removed from service until repaired.

(iii) Records demonstrating compliance with R313-35-
120(3)(a)(i) shall be made when problems with the equipment
are found. These records shall be maintained for a period of
three years.

(iv) Records demonstrating compliance with R313-35-
120(3)(a)(i1) shall be made. These records shall be maintained
for a period of three years.

(b) Controls. X-ray systems which produce a high
radiation area shall be controlled to meet the requirements of
R313-15-601.

(c) Personnel Monitoring Requirements.

(1) Registrants shall not permit individuals to conduct x-
ray operations unless all of the following conditions are met.

(A) Individuals shall wear a thermoluminescent dosimeter
or film badge.

(I) Each film badge or thermoluminescent dosimeter shall
be assigned to and worn by only one individual.

(II) Film badges shall be replaced at periods not to exceed
one month and thermoluminescent dosimeters shall be replaced
at periods not to exceed three months.

(B) Individuals shall wear a direct reading dosimeter if
conducting non-destructive testing at a temporary job site or in
a room or building not meeting the requirements of R313-15-
301.

(I) Pocket dosimeters shall have a range from zero to two
millisieverts (200 millirem) and must be recharged at the
beginning of each shift.

(II) Direct reading dosimeters shall be read and the
exposures recorded at the beginning and end of each shift.
Records shall be maintained for three years after the record is
made.

(III)  Direct reading dosimeters shall be checked at
intervals not to exceed 12 months for correct response to
radiation and the results shall be recorded. Records shall be
maintained for a period three years from the date the record is
made. Acceptable dosimeters shall read within plus or minus 20
percent of the true radiation exposure.

(IV) If an individual's ion-chamber pocket dosimeter is
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found to be off scale or if the individual's electronic personnel
dosimeter reads greater than 2 millisieverts (200 millirems), and
the possibility of radiation exposure cannot be ruled out as the
cause, the individual's film badge or thermoluminescent
dosimeter shall be sent for processing within 24 hours. In
addition, the individual shall not resume work with sources of
radiation until a determination of the individual's radiation
exposure has been made.

(d) Controls. In addition to the requirements of R313-15-
601, barriers, temporary or otherwise, and pathways leading to
high radiation areas shall be identified in accordance with R313-
15-902.

(e)  Surveillance.  During non-destructive testing
applications conducted at a temporary job site or in a room or
building not meeting the requirements of R313-15-301, the
operator shall maintain continuous direct visual surveillance of
the operation to protect against unauthorized entry into a high
radiation area.

R313-35-130. X-Ray Systems Greater than 1 MeV used for
Non-Destructive Testing.

(1) Equipment.

(a) Individuals shall not receive, possess, use, transfer,
own, or acquire a particle accelerator unless it is registered
pursuant to R313-16-231.

(b) The registrant shall perform visual and operability
checks ofindication lights and warning lights before use on each
day the equipment is to be used to ensure that the equipment is
in good working condition. If equipment problems are found,
the equipment shall be removed from service until repaired.

(c) Inspection and routine maintenance of x-ray systems,
interlocks, indication lights, exposure switches, and cables shall
be made at intervals not to exceed three months or before the
first use thereafter to ensure the proper functioning of
components important to safety. If equipment problems are
found, the equipment shall be removed from service until
repaired.

(d) Records demonstrating compliance with R313-35-
130(1)(b) shall be made when problems with the equipment are
found. These records shall be maintained for a period of three
years.

(e) Records demonstrating compliance with R313-35-
130(1)(c) shall be made. These records shall be maintained for
a period of three years.

(f) Maintenance performed on x-ray systems shall be in
accordance with the manufacturer's specifications.

(g) Instrumentation, readouts and controls on the particle
accelerator control console shall be clearly identified and easily
discernible.

(h) A switch on the accelerator control console shall be
routinely used to turn the accelerator beam off and on. The
safety interlock system shall not be used to turn off the
accelerator beam, except in an emergency.

(2) Shielding and Safety Design Requirements.

(a) An individual who has satisfied a criterion listed in
R313-16-400, shall be consulted in the design of a particle
accelerator's installation and called upon to perform a radiation
survey when the accelerator is first capable of producing
radiation.

(b) Particle accelerator installations shall be provided with
primary or secondary barriers which are sufficient to assure
compliance with R313-15-201 and R313-15-301.

(c) Entrances into high radiation areas or very high
radiation areas shall be provided with interlocks that shut down
the machine under conditions of barrier penetration.

(d) When a radiation safety interlock system has been
tripped, it shall only be possible to resume operation of the
accelerator by manually resetting controls first at the position
where the interlock has been tripped, and then at the main

control console.

(e) Safety interlocks shall be on separate electrical circuits
which shall allow their operation independently of other safety
interlocks.

(f) Safety interlocks shall be fail-safe. This means that they
must be designed so that defects or component failures in the
interlock system prevent operation of the accelerator.

(g) The registrant may apply to the Director for approval
of alternate methods for controlling access to high or very high
radiation areas. The Director may approve the proposed
alternatives if the registrant demonstrates that the alternative
methods of control will prevent unauthorized entry into a high
or very high radiation area, and the alternative method does not
prevent individuals from leaving a high or very high radiation
area.

(h) A "scram" button or other emergency power cutoff
switch shall be located and easily identifiable in high radiation
areas or in very high radiation areas. The cutoff switch shall
include a manual reset so that the accelerator cannot be restarted
from the accelerator control console without resetting the cutoff
switch.

(i) Safety and warning devices, including interlocks, shall
be checked for proper operation at intervals not to exceed three
months, and after maintenance on the safety and warning
devices. Results of these tests shall be maintained for
inspection at the accelerator facility for three years.

(G) A copy of the current operating and emergency
procedures shall be maintained at the accelerator control panel.

(k) Locations designated as high radiation areas or very
high radiation areas and entrances to locations designated as
high radiation areas or very high radiation areas shall be
equipped with easily observable flashing or rotating warning
lights that operate when radiation is being produced.

(1) High radiation areas or very high radiation areas shall
have an audible warning device which shall be activated for 15
seconds prior to the possible creation of the high radiation area
or the very high radiation area. Warning devices shall be clearly
discernible in high radiation areas or in very high radiation
areas. The registrant shall instruct personnel in the vicinity of
the particle accelerator as to the meaning of this audible warning
signal.

(m) Barriers, temporary or otherwise, and pathways
leading to high radiation areas or very high radiation areas shall
be identified in accordance with R313-15-902.

(3) Personnel Requirements.

(a) Registrants shall not permit individuals to act as
particle accelerator operators until the individuals have
complied with the following:

(i) been instructed in radiation safety; and

(i) been instructed pursuant to R313-35-50 and the
applicable requirements of R313-15.

(iii) Records demonstrating compliance with R313-35-
130(3)(a)(i) and R313-35-130(3)(a)(ii) shall be maintained for
a period of three years from the termination date of the
individual.

(b) Registrants shall not permit an individual to conduct
x-ray operations unless the individual meets the personnel
monitoring requirements of R313-35-120(3)(c).

(4) Radiation Monitoring Requirements.

(a) Atparticle accelerator facilities, there shall be available
appropriate portable monitoring equipment which is operable
and has been calibrated for the radiations being produced at the
facility. On each day the particle accelerator is to be used, the
portable monitoring equipment shall be tested for proper
operation.

(b) When changes have been made in shielding, operation,
equipment, or occupancy of adjacent areas, a radiation
protection survey shall be performed and documented by an
individual who has satisfied a criterion listed in R313-16-400 or
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the individual designated as being responsible for radiation
safety.

(c) Records of radiation protection surveys, calibrations,
and instrumentation tests shall be maintained at the accelerator
facility for inspection by representatives of the Director for a
period of three years.

R313-35-140. Duties and Authorities of a Radiation Safety
Officer.

Facilities operating x-ray systems under R313-35-130 shall
appoint a Radiation Safety Officer. The specific duties and
authorities of the Radiation Safety Officer include, but are not
limited to:

(1) establishing and overseeing all operating, emergency,
and ALARA procedures as required by R313-15;

(2) ensuring that radiation safety activities are being
performed in accordance with approved procedures and
regulatory requirements in the daily operation of the registrant's
program;

(3) overseeing and approving the training program for
radiographic personnel, ensuring that appropriate and effective
radiation protection practices are taught;

(4) ensuring that required radiation surveys are performed
and documented in accordance with the R313-35-130(4);

(5) ensuring that personnel monitoring devices are
calibrated and used properly by occupationally exposed
personnel, that records are kept of the monitoring results, and
that timely notifications are made as required by R313-15-1203;
and

(6) ensuring that operations are conducted safely and to
assume control for instituting corrective actions including
stopping of operations when necessary.

KEY: industry, x-rays, veterinarians, surveys
May 22, 2015 19-3-104
Notice of Continuation March 2, 2012 19-3-108
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R315. Environmental Quality, Solid and Hazardous Waste.
R315-15. Standards for the Management of Used Oil.
R315-15-1. Applicability, Prohibitions, and Definitions.

1.1 APPLICABILITY

This section identifies those materials that are subject to
regulation as used oil under R315-15. This section also
identifies some materials that are not subject to regulation as
used oil under R315-15, and indicates whether these materials
may be a hazardous waste as defined under R315-2.

(a) Used oil. It is presumed that used oil is to be recycled
unless a used oil handler disposes of used oil or sends used oil
for disposal. Except as provided in R315-15-1.2, the
requirements of R315-15 apply to used oil, and to materials
identified in this section as being subject to regulation as used
oil, whether or not the used oil or material exhibits any
characteristics of hazardous waste identified in R315-2-9.

(b) Mixtures of used oil and hazardous waste.

(1) Listed hazardous waste.

(i) Mixtures of used oil and hazardous waste which are
listed in R315-2-10 are subject to regulation as hazardous waste
under R315-2 rather than as used oil under R315-15.

(ii) Rebuttable presumption for used oil. Used oil
containing more than 1,000 ppm total halogens is presumed to
be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in R315-2-10. A person
may rebut this presumption by demonstrating that the used oil
does not contain hazardous waste, for example, by using an
analytical method from SW-846, Edition III, Update I'V to show
that the used oil does not contain significant concentrations of
halogenated hazardous constituents listed in R315-50-10, which
incorporates by reference 40 CFR 261, Appendix VIIIL

(A) The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if they
are processed, through a tolling arrangement as described in
R315-15-2.5(c), to reclaim metalworking oils/fluids. The
presumption does apply to metalworking oils/fluids if such
oils/fluids are recycled in any other manner, or disposed.

(B) The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presumption does apply to used oils
contaminated with CFCs that have been mixed with used oil
from sources other than refrigeration units.

(2) Characteristic hazardous waste. A mixture of used oil
and hazardous waste that solely exhibits one or more of the
hazardous waste characteristics identified in R315-2-9 and a
mixtures of used oil and hazardous waste that is listed in R315-
2-10 solely because it exhibits one or more of the characteristics
of hazardous waste identified in R315-2-9 are subject to:

(i) Except as provided in R315-15-1(b)(2)(iii), regulation
as hazardous waste under R315-1 through R315-14, and R315-
50 rather than as used oil under R315-15, if the resultant
mixture exhibits any characteristics of hazardous waste
identified in R315-2-9; or

(ii))  Except as specified in R315-15-1.1(b)(2)(iii),
regulation as used oil under R315-15, if the resultant mixture
does not exhibit any characteristics of hazardous waste
identified under R315-2-9.

(iii) Regulation as used oil under R315-15, if the mixture
is of used oil and a waste which is hazardous solely because it
exhibits the characteristic of ignitability, e.g., mineral spirits,
provided that the mixture does not exhibit the characteristic of
ignitability under R315-2-9(d).

(3) Conditionally exempt small quantity generator
hazardous waste. Mixtures of used oil and conditionally exempt
small quantity generator hazardous waste regulated under R315-
2-5, which incorporates by reference 40 CFR 261.5, are subject
to regulation as used oil under R315-15.

(c) Materials containing or otherwise contaminated with

used oil.

(1) Except as provided in R315-15-1.1(c)(2) materials
containing or otherwise contaminated with used oil from which
the used oil has been properly drained or removed to the extent
possible such that no visible signs of free-flowing oil remain in
or on the material:

(i) Are not used oil and thus not subject to R315-15, and

(i) If applicable, are subject to the hazardous waste
regulations R315-1 through R315-14, R315-50, and R315-101
and 102.

(2) Materials containing or otherwise contaminated with
used oil that are burned for energy recovery are subject to
regulation as used oil under R315-15.

(3) Used oil drained or removed from materials containing
or otherwise contaminated with used oil is subject to regulation
as used oil under R315-15.

(d) Mixtures of used oil with products.

(1) Except as provided in (d)(2) mixtures of used oil and
fuels or other fuel products are subject to regulation as used oil
under R315-15.

(2) Mixtures of used oil and diesel fuel mixed on site by
the generator of the used oil for use in the generator's own
vehicles are not subject to R315-15 after the used oil and diesel
fuel have been mixed. Prior to mixing, the used oil is subject to
the requirements of R315-15-2.

(¢) Materials derived from used oil.

(1) Materials that are reclaimed from used oil that are used
beneficially and are not burned for energy recovery or used in
a manner constituting disposal, e.g., re-refined lubricants, are:

(i) Not used oil and thus are not subject to R315-15, and

(ii) Not solid wastes and are thus not subject to the
hazardous waste regulations of R315-1 through R315-14 and
R315-50 as provided in R315-2-3(c)(2)(i).

(2) Materials produced from used oil that are burned for
energy recovery, e.g., used oil fuels, are subject to regulation as
used oil under R315-15.

(3) Except as provided in R315-15.1.1(e)(4), materials
derived from used oil that are disposed of or used in a manner
constituting disposal are:

(i) Not used oil and thus are not subject to R315-15, and

(ii) Are solid wastes and thus are subject to the hazardous
waste regulations R315-1 through R315-14, and R315-50 ifthe
materials are listed or identified as hazardous wastes.

(4) Used oil re-refining distillation bottoms that are used
as feedstock to manufacture asphalt products are not subject to
R315-15.

(f) Wastewater. Wastewater contaminated with de
minimis quantities of used oil, the discharge of which is subject
to regulation under either section 402 or section 307(b) of the
Clean Water Act, including wastewaters at facilities that have
eliminated the discharge of wastewater, are not subject to the
requirements of Rule R315-15. For purposes of this paragraph
only, "de minimis" quantities of used oils are defined as small
spills, leaks, or drippings from pumps, machinery, pipes, and
other similar equipment during normal operations or small
amounts of oil lost to the wastewater treatment system during
washing or draining operations. This exception does not apply
ifthe used oil is discarded as a result of abnormal manufacturing
operations resulting in substantial leaks, spills, or other releases,
or to used oil recovered from wastewaters.

(g) Used oil introduced into crude oil pipelines or a
petroleum refining facility.

(1) Used oil mixed with crude oil or natural gas liquids,
e.g., in a production separator or crude oil stock tank, for
insertion into a crude oil pipeline is exempt from the
requirements of R315-15. The used oil is subject to the
requirements of R315-15 prior to the mixing of used oil with
crude oil or natural gas liquids.

(2) Mixtures of used oil and crude oil or natural gas
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liquids containing less than 1% used oil that are being stored or
transported to a crude oil pipeline or petroleum refining facility
for insertion into the refining process at a point prior to crude
distillation or catalytic cracking are exempt from the
requirements of R315-15.

(3) Used oil that is inserted into the petroleum refining
facility process before crude distillation or catalytic cracking
without prior mixing with crude oil is exempt from the
requirements of R315-15, provided that the used oil constitutes
less than 1% of the crude oil feed to any petroleum refining
facility process unit at any given time. Prior to insertion into the
petroleum refining facility process, the used oil is subject to the
requirements of R315-15.

(4) Except as provided in R315-15-1.1 (g)(5), used oil that
is introduced into a petroleum refining facility process after
crude distillation or catalytic cracking is exempt from the
requirements of R315-15 only if the used oil meets the
specification of R315-15-1.2. Prior to insertion into the
petroleum refining facility process, the used oil is subject to the
requirements of R315-15.

(5) Used oil that is incidentally captured by a hydrocarbon
recovery system or wastewater treatment system as part of
routine process operations at a petroleum refining facility and
inserted into the petroleum refining facility process is exempt
from the requirements of R315-15. This exemption does not
extend to used oil that is intentionally introduced into a
hydrocarbon recovery system, e.g., by pouring collected used oil
into the waste water treatment system.

(6) Tank bottoms from stock tanks containing exempt
mixtures of used oil and crude oil or natural gas liquids are
exempt from the requirements of R315-15.

(h) Used oil on vessels. Used oil produced on vessels
from normal shipboard operations is not subject to Rule R315-
15 until it is transported ashore.

(i) Used oil containing PCBs. In addition to the
requirements of R315-15, marketers and burners of used oil who
market used oil containing PCBs at concentrations greater than
or equal to 2 ppm are subject to the requirements found in
R315-15-18 and 40 CFR 761.20(e).

(j) Inspections. Any duly authorized employee of the
Director, may, at any reasonable time and upon presentation of
credentials, have access to and the right to copy any records
relating to used oil, and inspect, audit, or sample. Any
authorized employee obtaining samples shall give to the owner,
operator or agent a receipt describing the sample obtained and,
if requested, a portion of each sample of waste equal in volume
or weight to the portion retained. The employee may also make
record of the inspection by photographic, electronic, audio,
video, or any other reasonable means.

(k) Violations, Orders, and Hearings. If the Director has
reason to believe a person is in violation of any provision of
R315-15, procedural requirements for compliance shall follow
Utah Code Annotated 19-6-721 and Utah Administrative Code
R305-7.

1.2 USED OIL SPECIFICATIONS

Used oil burned for energy recovery, and any fuel produced
from used oil by processing, blending, or other treatment, is
subject to regulation under R315-15 until:

(a) It has been demonstrated not to exceed any allowable
levels of the constituents and properties shown in Table 1;

(b) The person making that claim complies with R315-15-
7.3, R315-15-7.4, and R315-15-7.5(b); and

(c) The used oil is delivered to a used oil burner.

TABLE 1
USED OIL NOT EXCEEDING ANY ALLOWABLE LEVEL IS NOT
SUBJECT TO R315-15-6 WHEN BURNED FOR ENERGY RECOVERY(1)

Constituent/property Allowable level

Arsenic 5 ppm maximum

Cadmium 2 ppm maximum
Chromium 10 ppm maximum

Lead 100 ppm maximum
Flash point 100 degrees F minimum
Total halogens 4,000 ppm maximum(2)

(1) The allowable Tevels in Table 1 do not apply to
mixtures of used oil and hazardous waste that continue to be
regulated as hazardous waste. See R315-15-1.1(b).

(2) Used oil containing more than 1,000 ppm total halogens
is presumed to be a hazardous waste under the rebuttable
presumption described in R315-15-1.1(b)(1). Such used oil is
subject to R315-14-7, rather than R315-15 when burned for energy
recovery unless the presumption of mixing can be successfully
rebutted.

Note: Applicable standards for the marketing and burning
of used 0il containing any quantifiable level (2 ppm) of PCBs
are found in 40 CFR 761.20(e), 2013 edition, incorporated by
reference, and R315-15-18. Prohibition of PCB o0il dilution is
described in 40 CFR 279.10 and 40 CFR 761.20(e).

1.3 PROHIBITIONS

Except as authorized by the Director, a person may not
place, discard, or otherwise dispose of used oil in any of the
following manners:

(a) Surface impoundment and waste piles. Used oil shall
not be managed in surface impoundments or waste piles unless
the units are subject to regulation under R315-7 or R315-8.

(b) Use as a dust suppressant, weed suppressant, or for
road oiling. The use of used oil as a dust suppressant, weed
suppressant, or for road oiling or other similar use is prohibited.
Any disposal of used oil on the ground is prohibited under Utah
Code Annotated 19-6-706(1)(a)(iii).

(c) A person may not mix or commingle used oil with the
following substances, except as incidental to the normal course
of processing, mechanical, or industrial operations:

(1) Solid waste that is to be disposed of in any solid waste
treatment, storage, or disposal facility, except as authorized by
the Director; or

(2) Any hazardous waste so the resulting mixture may not
be recycled or used for other beneficial purpose as authorized
under R315-15.

(d) Used oil shall not be disposed in a solid waste
treatment, storage, or disposal facility, except for the disposal of
hazardous used oil as authorized under R315-2.

(e) Used oil shall not be disposed in sewers, drainage
systems, septic tanks, surface or ground waters, watercourses, or
any body of water.

1.4 BURNING IN PARTICULAR UNITS

Burning in particular units. Off-specification used oil fuel
may be burned for energy recovery only in the devices described
in R315-15-6.2(a).

1.5 DISPOSAL OF DE MINIMIS USED OIL

(a) R315-15-1.3 does not apply to release of de minimis
quantities of used oil identified under Utah Code Annotated 19-
6-706(4)(a) except for the requirements of 19-6-706(i) and (ii).

(b) A person may dispose of an item or substance that
contains de minimis amounts of oil in disposal facilities in
accordance with Utah Code Annotated 19-6-706 (2) (a) if:

(1) To the extent that all oil has been reasonably removed
from the item or substance; and

(2) No free flowing oil remains in the item or substance.

1.6 USED OIL FILTERS

(a) Disposal of Used Oil Filters. A person may dispose of
anonterne plated used oil filter as a non-hazardous solid waste
when that filter is gravity hot-drained by one of the methods
described in R315-15-1.6(b) and is not mixed with hazardous
waste defined in R315-2.

(b) "Gravity hot-drained" means drained for not less than
12 hours near operating temperature but above 60 degrees
Fahrenheit. A nonterne used oil filter is a container of used oil
and is subject to R315-15 until it is gravity hot-drained by one
of the following methods:

(1) puncturing the filter anti-drain back valve or the filter
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dome end and gravity hot-draining;

(2) gravity hot-draining and crushing;

(3) dismantling and gravity hot-draining; or

(4) any other equivalent gravity hot-draining method
authorized by the Director that will remove used oil from the
filter at least as effectively as the methods listed in R315-15-
1.6(b)(1) through (3).

1.7 DEFINITIONS

(a) Definitions of terms used in R315-15 are found in:
R315-1.7(b) through (j); and R315-1-1.

(b) The term "de minimis quantities of used oil" defined in
Utah Code Annotated 19-6-706(4)(b), and 19-6-708(3)(a)
means small spills, leaks, or drippings from pumps, machinery,
pipes, and other similar equipment during normal operations and
does not apply to used oil discarded as a result of abnormal
operations resulting in substantial leaks, spills, or other releases.
Nor does it apply to accumulations of quantities of used oil that
pose a potential threat to human health or the environment.

(c) "Financial responsibility" means the mechanism by
which a person who has a financial obligation satisfies that
obligation.

(d) "Used oil" means any oil, refined from crude oil or
synthetic oil, that has been used and as a result of that use is
contaminated by physical or chemical impurities. Used oil
includes engine oil, transmission fluid, compressor oils,
metalworking oils, hydraulic oil, brake fluid, oils used as
buoyants, lubricating greases, electrical insulating, and dialectic
oils.

(e) "Polychlorinated biphenyl (PCB)" means any chemical
substance that is limited to the biphenyl molecule that has been
chlorinated to varying degrees or any combination of substances
which contains such substance.

(f) "On-specification used oil" means used oil that does not
exceed levels of constituents and properties specified in R315-
15-1.2.

(g) "Off-specification used oil" means used oil that
exceeds levels of constituents and properties specified in R315-
15-1.2.

(h) "Parts per million (ppm)" means a weight-per-weight
ratio used to describe concentrations. Parts per million (ppm)
is the number of units of mass of a contaminant per million units
of total mass (e.g., micrograms per gram).

1.8 LABORATORY ANALYSES

Laboratory analyses used to satisfy the requirements of
R315-15 shall be performed by a laboratory that holds a current
Utah Certification for environmental laboratories issued by the
Utah Department of Health, Laboratory Improvement under
R444-14 Utah Administrative Code. The laboratory shall be
certified for the method(s) and analyte(s) applied to generate the
environmental data.

R315-15-2. Standards for Used Oil Generators.

2.1 APPLICABILITY

(a) General. Except as provided in paragraphs (a)(1)
through (a)(4) of this section, R315-15-2 applies to all used oil
generators. A used oil generator is any person, by site, whose
act or process produces used oil or whose act first causes used
oil to become subject to regulation.

(1) Household "do-it-yourselfer" used oil generators.
Household "do-it-yourselfer" used oil generators are not subject
to regulation under R315-15, except for the prohibitions of
R315-15-1.3 and cleanup requirements of R315-15-9.

(2) Vessels. Vessels at sea or at port are not subject to
R315-15-2. For purposes of R315-15-2, used oil produced on
vessels from normal shipboard operations is considered to be
generated at the time it is transported ashore. The owner or
operator of the vessel and the person(s) removing or accepting
used oil from the vessel are co-generators of the used oil and are
both responsible for managing the used oil in compliance with

R315-15-2 once the used oil is transported ashore. The co-
generators may decide among themselves which party will fulfill
the requirements of R315-15-2.

(3) Diesel fuel. Mixtures of used oil and diesel fuel mixed
by the generator of the used oil for use in the generator's own
vehicles are not subject to R315-15 once the used oil and diesel
fuel have been mixed. Prior to mixing, the used oil fuel is
subject to the requirements of R315-15-2.

(4) Farmers. Farmers who generate an average of 25
gallons per month or less of used oil from vehicles or machinery
used on the farm in a calendar year are not subject to the
requirements of R315-15, except for the prohibitions of R315-
15-1.3 and cleanup requirements of R315-15-9.

(b) Other applicable provisions. Used oil generators who
conduct the following activities are subject to the requirements
of other applicable provisions of R315-15 as indicated in R315-
15.2.1(b)(1) through (5):

(1) Generators who transport used oil, except under the
self-transport provisions of R315-15-2.5(a) and (b), shall also
comply with R315-15-4.

(2)(i) Except as provided in R315-15-2.1(b)(2)(ii),
generators who process or re-refine used oil must also comply
with R315-15-5.

(i) Generators who perform the following activities are
not processors, provided that the used oil is generated onsite and
is not being sent offsite to a burner of on- or off-specification
used oil fuel.

(A) Filtering, cleaning, or otherwise reconditioning used
oil before returning it for reuse by the generator;

(B) Separating used oil from wastewater generated onsite
to make the wastewater acceptable for discharge or reuse in
accordance with section 402 or section 307(b) of the Clean
Water Act or other applicable Federal or state regulations
governing the management or discharge of wastewater;

(C) Using oil mist collectors to remove small droplets of
used oil from in-plant air to make plant air suitable for
continued recirculation;

(D) Draining or otherwise removing used oil from
materials containing or otherwise contaminated with used oil in
order to remove excessive used oil to the extent possible in
accordance with R315-15-1.1(c); or

(E) Filtering, separating or otherwise reconditioning used
oil before burning it in a space heater in accordance with R315-
15-2.4.

(3) Generators who burn off-specification used oil for
energy recovery, shall also comply with R315-15-6.

(4) Generators who direct shipments of off-specification
used oil from their facility to a used oil burner or first certify
that used oil that is to be burned for energy recovery meets the
used oil fuel specifications set forth in R315-15-1.2 shall also
comply with R315-15-7.

(5) Generators who dispose of used oil shall also comply
with R315-15-8.

2.2 HAZARDOUS WASTE MIXING

(a) Mixtures of used oil and hazardous waste shall be
managed in accordance with R315-15-1.1(b).

(b) The rebuttable presumption for used oil found in
R315-15-1.1(b)(1)(ii) applies to used oil managed by
generators. Under this rebuttable presumption, used oil
containing greater than 1,000 ppm total halogens is presumed to
be a hazardous waste and thus shall be managed as hazardous
waste and not as used oil unless the presumption is rebutted.
However, the rebuttable presumption does not apply to certain
metalworking oil or fluids containing chlorinated paraffins, if
they are processed through a tolling agreement to reclaim the
metalworking oils or fluids, and certain used oils removed from
refrigeration units described in R315-15-1.1(b)(1)(ii)(B).

2.3 USED OIL STORAGE

Used oil generators are subject to all applicable Spill
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Prevention, Control and Countermeasures, 40 CFR 112, in
addition to the requirements of R315-15-2. Used oil generators
are also subject to the standards and requirements of R311-200
through R311-209, Underground Storage Tanks, for used oil
stored in underground tanks whether or not the used oil exhibits
any characteristics of hazardous waste. In addition, used oil
generators are subject to the requirements of R315-15-2.

(a) Storage units. Used oil generators shall not store used
oil in units other than tanks, containers, or units subject to
regulation under R315-7 or R315-8.

(b) Condition of units. Containers and aboveground tanks
used to store used oil at generator facilities shall be:

(1) In good condition, with no severe rusting, apparent
structural defects or deterioration; and

(2) Not leaking.

(3) Tanks and containers for storage of used oil must be
closed during storage except when adding or removing used oil.

(4) Tanks and containers storage areas shall be managed
to prevent releases of used oil to the environment.

(c) Labels.

(1) Containers and aboveground tanks used to store used
oil at generator facilities shall be labeled or marked clearly with
the words "Used Oil".

(2) Fill pipes used to transfer used oil into underground
storage tanks at generator facilities shall be labeled or marked
clearly with the words "Used Oil."

(d) Response to releases. Upon detection of a release of
used oil to the environment not subject to the requirements of
Section R311-202-1, which incorporates by reference 40 CFR
280, Subpart F, a generator shall comply with Section R315-15-
9.

2.4 ON-SITE BURNING

On-site burners shall comply with R315-15-6 and, if
applicable, shall obtain an Air Quality permit.

(a) Generators may burn used oil in used oil-fired space
heaters without a used oil permit provided that:

(1) The heater burns only used oil that the owner or
operator generates;

(2) The heater is designed to have a maximum capacity of
not more than 0.5 million Btu per hour;

(3) The combustion gases from the heater are vented to the
outside ambient air;

(4) The generator has knowledge that the used oil has not
been mixed with hazardous waste; and

(5) The used oil is being legitimately burned to utilize its
energy content.

(b) Used Oil Collection Center(UOCC). Ifit is registered
as a Used Oil Collection Center as authorized in R315-15-3, the
UOCC may burn used oil in used oil fired space heaters without
a used oil permit under the provision described in R315-15-
2.4(a) provided that the used oil is received from household do-
it-yourselfer generators or farmers described in R315-15-
2.1(a)(4) or the used oil is received from other generators and
has been certified to meet the used oil fuel specifications of
R315-15-1.2 by a registered used oil marketer in accordance
with R315-15-7.

2.5 OFF-SITE SHIPMENTS

Except as provided in R315-15-2.5(a) through (c), a
generator shall ensure that its used oil is transported only by a
transporter who has obtained a Utah used oil transporter permit
and has a current used oil handler certificate issued by the
Director and an EPA identification number.

(a) Self-transportation of small amounts to approved
collection centers. A generators may transport, without an EPA
identification number, a used oil transporter permit, or a current
used oil handler certificate, used oil that is generated at the
generator's site and used oil collected from household do-it-
yourselfers to a used oil collection center provided that:

(1) The generator transports the used oil in a vehicle

owned by the generator or owned by an employee of the
generator;

(2) The generator transports no more than 55 gallons of
used oil at any time; and

(3) The generator transports the used oil to a used oil
collection center that is registered or permitted to manage used
oil.

(b) Self-transportation of small amounts to aggregation
points owned by the generator. A generator may transport,
without an EPA identification number, a used oil transporter
permit, or used oil handler certificate, used oil that is generated
at the generator's site to an aggregation point provided that:

(1) The generator transports the used oil in a vehicle
owned by the generator or owned by an employee of the
generator;

(2) The generator transports no more than 55 gallons of
used oil at any time; and

(3) The generator transports the used oil to an aggregation
point that is owned, operated, or both by the same generator.

(c) Tolling arrangements. Used oil generators may arrange
for used oil to be transported by a transporter without an EPA
identification number, a used oil transporter permit, or a current
used oil handler certificate if the used oil is reclaimed under a
contractual agreement under which reclaimed oil is returned by
the processor/re-refiner to the generator for use as a lubricant,
cutting oil, or coolant. The contract, known as a "tolling
arrangement," shall indicate:

(1) The type of used oil and the frequency of shipments;

(2) That the vehicle used to transport the used oil to the
processing/re-refining facility and to deliver recycled used oil
back to the generator is owned and operated by the used oil
processor/re-refiner; and

(3) That reclaimed oil will be returned to the generator.

R315-15-3. Standards for Used Oil Collection Centers and
Aggregation Points.

3.1 DO-IT-YOURSELFER USED OIL COLLECTION
CENTERS TYPES A and B

(a) Applicability. R315-15-3.1 applies to owners or
operators of Type A and B used oil collection centers:

(1) Type A used oil collection center. Type A and B is
any site or facility that accepts/aggregates and stores used oil
collected only from household do-it-yourselfers (DIYers) in
quantities not exceeding five gallons per visit.

(2) Type B used oil collection center. Type B used oil
collection center is any site or facility that accepts/aggregates
and stores used oil collected from farmers as required by R315-
15-2.1(a)(4) in quantities not exceeding 55 gallons per visit
from farmers and not exceeding five gallons per visit from
household do-it-yourselfers.

(b) Type A or B used oil collection center requirements.
Owners or operators of Type A or B used oil collection centers
shall:

(1) Comply with the generator standards in R315-15-2.

(2) Beregistered with the Division of Solid and Hazardous
Waste to manage used oil as a used oil collection center as
required by R315-15-13.1; and

(3) Keep records of used oil collected by the collection
center. This does not include used oil generated on site from
maintenance and servicing operations. These records shall be
kept for a minimum of three years and shall contain the
following information:

(i) Name and address of generator or if unavailable, a
written description of how the used oil was received;

(i1) Quantity of used oil received;

(iii) Date the used oil is received; and

(iv)  Volume of used oil picked up by a permitted
transporter and the transporter's name and EPA identification
number.
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(4) A Type A or B used oil collection center shall not
accept used oil from generators other than those specified in
R315-15-3.1(1) and (2).

(c) Reimbursements. Type A or B used oil collection
centers are classified as DIYer used oil collection centers and
may be reimbursed as described in R315-15-14.

3.2 USED OIL COLLECTION CENTERS - TYPES C
AND D

(a) Applicability. R315-15-3.2 applies to owners or
operators of Type C and D used oil collection centers.

(1) Type C used oil collection center is any site or facility
that accepts/aggregates and stores used oil collected from used
oil generators regulated under R315-15-2 who bring used oil to
the collection center in shipments of no more than 55 gallons
under the provisions of R315-15-2.5(a). Type C used oil
collection centers may also accept used oil from household do-
it-yourselfers and farmers described in R315-15-2.1(a)(4).

(2) A Type D used oil collection center is any site or
facility that only accepts/aggregates and stores used oil collected
from used oil generators regulated under R315-15-2 who bring
used oil to the collection center in shipments of no more than 55
gallons under the provisions of R315-15-2.5(a). Type D used
oil collection centers do not qualify for reimbursement.

(b) Used oil collection center Type C and D requirements.
Owners or operators of Types C and D used oil collection
centers shall:

(1) Comply with the generator standards in R315-15-2;

(2) Beregistered with the Division of Solid and Hazardous
Waste to manage used oil; and

(3) Keep records of used oil received from off-site sources
and transported from the collection center. This does not
include used oil generated onsite from maintenance and
servicing operations. These records shall be kept for a minimum
of three years and shall contain the following information:

(i) Name and address of generator or, if unavailable, a
written description of how the used oil was received;

(i) Quantity of used oil received;

(iii) Date the used oil is received; and

(iv) Volumes of used oil collected by a permitted
transporter and the transporter's name and federal EPA
identification number.

(c) Reimbursements. Type C used oil collection centers
may be reimbursed as described in R315-15-14 for household
do-it-yourselfer and used oil generated by farmers as defined in
R315-15-3.1. Other generator used oil does not meet the
reimbursement criteria as do-it-yourselfer used oil and does not
qualify for reimbursement.

3.3 USED OIL AGGREGATION POINTS OWNED BY
THE GENERATOR

(a) Applicability. R315-15-3.3 applies to owners or
operators of all used oil aggregation points. A used oil
aggregation point is any site or facility that accepts, aggregates,
or stores used oil collected only from other used oil generation
sites owned or operated by the owner or operator of the
aggregation point, from which used oil is transported to the
aggregation point in shipments of 55 gallons or less under the
provisions of R315-15-2.5(b). Used oil aggregation points may
also accept used oil from household do-it-yourselfers as long as
they register as do-it-yourselfer collection centers, as described
in R315-15-13.1, and comply with do-it-yourselfer collection
center standards in R315-15-3.1. Used oil aggregation points
that accept used oil from other generators shall register as
collection centers, as described in R315-15-13.2, and comply
with collection center standards in R315-15-3.2.

(b) Used oil aggregation point requirements. Owners or
operators of all used oil aggregation points shall comply with
the generator standards in R315-15-2.

R315-15-4. Standards for Used Oil Transporter and

Transfer Facilities.

4.1 APPLICABILITY

(a) General. R315-15-4 applies to all used oil transporters,
except as provided in R315-15-4.1(a)(1) through (4). Persons
who transport used oil, persons who collect used oil from more
than one generator and transport the collected used oil, and
owners and operators of used oil transfer facilities are used oil
transporters. Except as provided by R315-15-13.4(f), used oil
transporters or operators of used oil transfer facilities shall
obtain a permit from the Director prior to accepting any used oil
for transportation or transfer. The application for a permit shall
include the information required by R315-15-13.4. Used oil
transporters and operators of used oil transfer facilities shall
obtain and maintain a used oil handler certificate in accordance
with R315-15-13.8.

(1) R315-15-4 does not apply to on-site transportation.

(2) R315-15-4 does not apply to generators who transport
shipments of used oil totaling 55 gallons or less from the
generator to a used oil collection center as specified in
Subsection R315-15-2.5(a).

(3) R315-15-4 does not apply to generators who transport
shipments of used oil totaling 55 gallons or less from the
generator to a used oil aggregation point owned or operated by
the same generator as specified in R315-15-2.5(b).

(4) R315-15-4 does not apply to transportation of used oil
from household do-it-yourselfers to a regulated used oil
generator, collection center, aggregation point, processor/re-
refiner, or burner subject to the requirements of R315-15.
Except as provided in R315-15-4.1(a)(1) through (a)(3), R315-
15-4 does, apply to transportation of collected household do-it-
yourselferused oil fromregulated used oil generators, collection
centers, aggregation points, or other facilities where household
do-it-yourselfer used oil is collected.

(b) Imports and exports. Transporters are subject to the
requirements 0f R315-15-4 from the time the used oil enters and
until the time it exits Utah.

(c) Vehicles used to transport hazardous waste. Unless
vehicles previously used to transport hazardous waste are
emptied as described in R315-2-7 prior to transporting used oil,
the used oil is considered to have been mixed with the
hazardous waste and shall be managed as hazardous waste
unless, under the provisions of R315-15-1.1(b), the hazardous
waste/used oil mixture is determined not to be hazardous waste.

(d) Vehicles used to transport PCB-contaminated material.
Unless vehicles previously used to transport PCB-contaminated
material are decontaminated as described in 40 CFR 761
Subpart S, (2013 edition, incorporated by reference), prior to
transporting used oil, the used oil is considered to have been
mixed with PCB-contaminated material and shall be managed
as PCB-contaminated material in accordance with R315-15-18
and 40 CFR 761.

(e) Tanks, containers, and piping that contained PCB-
contaminated material. Unless tanks, containers, and piping that
previously contained PCB-contaminated material are
decontaminated as described in 40 CFR 761 Subpart S prior to
transferring used oil, the used oil is considered to have been
mixed with PCB-contaminated material in accordance with
R315-15-18 and 40 CFR 761 Subpart S.

(f) Other applicable provisions. Used oil transporters who
conduct the following activities are also subject to other
applicable provisions of R315-15 as indicated in R315-15-4.1
(H)(1) through (5):

(1) Transporters who generate used oil shall also comply
with R315-15-2;

(2) Transporters who process or re-refine used oil, except
as provided in R315-15-4.2, shall also comply with R315-15-5;

(3) Transporters who burn off-specification used oil for
energy recovery shall also comply with R315-15-6;

(4) Transporters who direct shipments of off-specification
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used oil from their facility to a used oil burner or first claim that
used oil that is to be burned for energy recovery meets the used
oil fuel specifications set forth in R315-15-1.2 shall also comply
with R315-15-7; and

(5) Transporters who dispose of used oil shall also comply
with R315-15-8.

4.2 RESTRICTIONS ON TRANSPORTERS WHO ARE
NOT ALSO PROCESSORS OR RE-REFINERS

(a) Used oil transporters may consolidate or aggregate
loads of used oil for purposes of transportation. However,
except as provided in R315-15-4.2(b), used oil transporters may
not process used oil unless they also comply with the
requirements for processors/re-refiners in R315-15-5.

(b) Transporters may conduct incidental processing
operations that occur in the normal course of used oil
transportation, e.g., settling and water separation, but that are
not designed to produce, or make more amenable for production
of, used oil derived products unless they also comply with the
processor/re-refiner requirements in R315-15-5.

(c) Transporters of used oil that is removed from oil-
bearing electrical transformers and turbines and filtered by the
transporter or at a transfer facility prior to being returned to its
original use are not subject to the processor/re-refiner
requirements in R315-15-5.

4.3 NOTIFICATION

(a) Identification numbers. Used oil transporters who have
not previously complied with the notification requirements of
RCRA section 3010 shall comply with these requirements and
obtain an EPA identification number.

(b) Mechanics of notification. A used oil transporter who
has not received an EPA identification number may obtain one
by notifying the Director of his used oil activity by submitting
either:

(1) A completed EPA Form 8700-12 or

(2) A letter to the Division requesting an EPA
identification number. The letter shall include the following
information:

(i) Transporter company name;

(ii) Owner of the transporter company;

(iii) Mailing address for the transporter;

(iv) Name and telephone number for the transporter point
of contact;

(v) Type of transport activity, i.e., transport only, transport
and transfer facility, transfer facility only;

(vi) Location of all transfer facilities at which used oil is
stored; and

(vii) Name and telephone number for a contact at each
transfer facility.

4.4 USED OIL TRANSPORTATION

(a) Deliveries. A used oil transporter shall deliver all used
oil received to:

(1) Another used oil transporter, provided that the
transporter has obtained an EPA identification number
transporter, permit number, and current used oil handler
certificate issued by the Director;

(2) A used oil processing/re-refining facility that has
obtained an EPA identification number, processing/refining
permit, and current used oil handler certificate issued by the
Director;

(3) An off-specification used oil burner facility that has
obtained an EPA identification number, off-specification used
oil burner permit, and current used oil handler certificate issued
by the Director;

(4) A used oil transfer facility that has obtained an EPA
identification number, transfer facility permit, and current used
oil handler certificate issued by the Director; or

(5) An on-specification used oil burner facility.

(b) DOT Requirements. Used oil transporters shall
comply with all applicable requirements under the U.S.

Department of Transportation regulations in 49 CFR 171
through 180. Persons transporting used oil that meets the
definition of a hazardous material in 49 CFR 171.8 shall comply
with all applicable regulations in 49 CFR 171 through 180.

(c) Used oil discharges. In the event of a used oil
discharge, a transporter shall comply with R315-15-9.

(d) The words "Used Oil" shall be clearly visible, in letters
at least two inches high, on all vehicles transporting bulk used
oil.

4.5 REBUTTABLE PRESUMPTION FOR USED OIL

(a) To ensure that used oil is not a hazardous waste under
the rebuttable presumption of R315-15-1.1(b)(1)(ii), the used
oil transporter shall determine whether the total halogen content
of used oil being transported or stored at a transfer facility is
below 1,000 ppm.

(b) The transporter shall make this determination by:

(1) Testing the used oil; or

(2) Applying and documenting generator knowledge of the
halogen content of the used oil in light of the materials or
processes used.

(c) If'the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste
listed in R315-2-10. The owner or operator may rebut the
presumption by demonstrating that the used oil does not contain
hazardous waste, for example, by using an analytical method
from SW-846, Edition III, update IV to show that the used oil
does not contain significant concentrations of halogenated
hazardous constituents listed in R315-50-10.

(1) The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if they
are processed, through a tolling arrangement as described in
R315-15-2.5(c), to reclaim metalworking oils/fluids. The
presumption does apply to metalworking oils/fluids if such
oils/fluids are recycled in any other manner, or disposed.

(2) The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units ifthe CFCs are destined for reclamation. The
rebuttable presumption does apply to used oils contaminated
with CFCs that have been mixed with used oil from sources
other than refrigeration units.

(d) Record retention. Records of analyses conducted or
information used to comply with R315-15-4.5(a), (b), and (c)
shall be maintained by the transporter for at least three years.

4.6 USED OIL STORAGE AT TRANSFER FACILITIES

Used oil transporters are subject to all applicable Spill
Prevention, Control and Countermeasures, in accordance with
40 CFR 112, in addition to the requirements of R315-15-4.
Used oil transporters are also subject to the standards of R311,
which incorporates by reference 40 CFR 280, for used oil stored
in underground tanks whether or not the used oil exhibits any
characteristics of hazardous waste, in addition to the
requirements of R315-15-4.

(a) Applicability. R315-15-4 applies to used oil transfer
facilities. Used oil transfer facilities are transportation-related
facilities including loading docks, parking areas, storage areas,
and other areas where shipments of used oil are held for more
than 24 hours during the normal course of transportation and
not longer than 35 days. Transfer facilities that store used oil
for more than 35 days are subject to the processor/re-refiner
requirements found in R315-15-5.

(b) Storage units. Owners or operators of used oil transfer
facilities may not store used oil in units other than tanks,
containers, or units subject to regulation under R315-7 or R315-
8.

(c) Condition of units. Containers and aboveground tanks
and tank systems, including their associated pipes and valves,
used to store used oil at transfer facilities shall be:

(1) In good condition, with no severe rusting, apparent



UAC (As of June 1, 2015)

Printed: June 8, 2015

Page 40

structural defects, or deterioration; and

(2) Not leaking.

(3) Tanks and containers for storage of used oil must be
closed during storage except when adding or removing used oil.

(4) Tanks and container storage areas shall have a
containment system that is designed and operated in accordance
with R315-8-9.

(d) Secondary containment. Containers and aboveground
tanks used to store used oil at transfer facilities, including their
pipe connections and valves, shall be equipped with a secondary
containment system.

(1) The secondary containment system shall consist of:

(i) Dikes, berms, or retaining walls; and

(i1) A floor. The floor shall cover the entire area within the
dikes, berms, or retaining walls except areas where existing
portions of existing aboveground tanks meet the ground.

(iii) An equivalent secondary containment system
approved by the Director.

(2) The entire containment system, including walls and
floors, shall be sufficiently impervious to used oil to prevent any
used oil released into the containment system from migrating
out of the system to the soil, groundwater, or surface water.

(3) The secondary system shall be of sufficient extent to
prevent any used oil releases from tanks and containers in R315-
15-4.6(b), from migrating out of the system to the soil,
groundwater, or surface water.

(4) Water, used oil, or other liquids shall be removed from
secondary containment, including sumps, within 24 hours of
discovery.

(5) Used oil shall not be stored or allowed to accumulate
in sumps and similar water containment structures at the facility.
Any used oil in such sumps beyond a surface sheen shall be
removed within 24 hours of discovery.

(6) Transporters loading to or from rail tanker cars shall
also comply with secondary containment requirements of R315-
15-4.10.

(e) Labels.

(1) Containers and aboveground tanks used to store used
oil at transfer facilities shall be labeled or marked clearly with
the words "Used Oil."

(2) Fill pipes used to transfer used oil into underground
storage tanks at transfer facilities shall be labeled or marked
clearly with the words "Used Oil."

(f) Response to releases. Upon detection of a release of
used oil to the environment not subject to the requirements of
R311-202-1, which incorporates by reference 40 CFR 280,
Subpart F, the owner/operator of a transfer facility shall comply
with R315-15-9.

4.7 TRACKING

(a) Acceptance. Used oil transporters and transfer
facilities shall keep a written record of each used oil shipment
accepted for transport. These records shall take the form of a
log, invoice, manifest, bill of lading, or other shipping
documents. Written records for each shipment shall include:

(1) The name and address of the generator, transporter,
transfer facility, burner, or processor/re-refiner who provided the
used oil for transport;

(2) The EPA identification number, if applicable, of the
generator, transporter, or processor/re-refiner who provided the
used oil for transport;

(3) Documentation demonstrating the transporter has met
the halogen determination requirements of R315-15-4.5 and,
where applicable, the PCB testing requirements of R315-15-18;

(4) The quantity of used oil accepted;

(5) The date of acceptance; and

(6)(1) Except as provided in R315-15-4.7(a)(6)(ii), the
signature, dated upon receipt of the used oil, of a representative
of the generator, transporter, transfer facility, burner, or
processor/re-refiner who provided the used oil for transport.

(i1) Intermediate rail transporters are not required to sign
the record of acceptance.

(b) Deliveries. Used oil transporters and transfer facilities
shall keep a written record of each shipment of used oil that is
delivered to another used oil transporter, a transfer facility,
burner, processor/re-refiner, or disposal facility. Records of
each delivery shall include:

(1) The name and address of the receiving facility or
transporter,

(2) The EPA identification number of the receiving facility
or transporter;

(3) The quantity of used oil delivered;

(4) The date of delivery; and

(5)(i) Except as provided in R315-15-4.7(a)(6)(ii), the
signature, dated upon receipt of the used oil, of a representative
of the receiving facility or transporter.

(i1) Intermediate rail transporters are not required to sign
the record of delivery.

(c) Exports of used oil. Used oil transporters shall
maintain the records described in R315-15-4.7(b)(1) through
(b)(4) for each shipment of used oil exported outside of Utah.

(d) Record retention. The records described in R315-15-
4.7(a), (b), and (c) shall be maintained for at least three years at
a specified facility approved by the Director.

(e) Reporting. Used oil transporter and transfer facilities
shall report annually by March 1 to the Director. The report
shall be consistent with the requirements of R315-15-13.4(d).

4.8 MANAGEMENT OF RESIDUES

Transporters who generate residues from the storage or
transport of used oil shall manage the residues as specified in
R315-15-1.1(e).

4.9 ACCEPTANCE OF OFF-SITE USED OIL

Used oil transporters and transfer facilities accepting used
oil from off-site shall ensure that the transporters delivering the
used oil have obtained a current used oil transporter permit and
an EPA identification number.

4.10 TRANSFER OF USED OIL TO OR FROM RAIL
CARS

(a) Spill prevention. Facilities or transporters loading or
unloading used oil from rail cars shall:

(1) Use spill pans beneath rail cars being loaded or
unloaded with used oil. These spill pans shall be placed inside
and outside of the track below the rail car loading port in such
a way as to capture releases that might occur during the loading
and unloading operations;

(2) Securely park used oil transportation trucks on a
loading pad during the loading and unloading of used oil
between those trucks and the rail tanker car. The loading pad
shall be constructed of asphalt or concrete, or an equivalent
system approved by the Director, and shall be sloped or bermed
in such a way as to contain used oil spills;

(3) Be loaded and unloaded through a valve or port
located on top of the rail car unless otherwise approved by the
Director; and

(4) Transporter personnel shall actively monitor the
transfer during the entire loading and unloading process.

(b) Storage at rail loading and unloading facilities. If,
during the normal course of transportation, used oil remains at
the loading and unloading facility for more than 24 hours but
less than 35 days, the facility is subject to regulation as a used
oil transfer facility as defined in R315-15-4.6 and is required to
apply for a permit as a used oil transfer facility as defined in
R315-15-13.4. A transfer facility that stores used oil for more
than 35 days is subject to the processor/re-refiner requirements
as defined in R315-15-5.

R315-15-5. Standards for Used QOil Processors and Re-
Refiners.
5.1 APPLICABILITY
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(a) The requirements of R315-15-5 apply to owners and
operators of facilities that process used oil. Processing means
chemical or physical operations designed to produce from used
oil, or to make used oil more amenable for production of, fuel
oils, lubricants, or other used oil-derived products. Processing
includes: blending used oil with virgin petroleum products,
blending used oils to meet the fuel specification, filtration,
simple distillation, chemical or physical separation and re-
refining. The requirements of R315-15-5 do not apply to:

(1) Transporters that conduct incidental processing
operations that occur during the normal course of transportation
as provided in R315-15-4.2; or

(2) Burners that conduct incidental processing operations
that occur during the normal course of used oil management
prior to burning as provided in R315-15-6.2(b).

(b) Other applicable provisions. Used oil processors/re-
refiners who conduct the following activities are also subject to
the requirements of other applicable provisions of R315-15 as
indicated in R315-15-5.1(b)(1) through (b)(7).

(1) Processors/re-refiners who generate used oil shall also
comply with R315-15-2.

(2) Processors/re-refiners who transport used oil shall also
comply with R315-15-4.

(3) Processor/re-refiners who burn off-specification used
oil for energy recovery shall also comply with R315-15-6 except
where:

(i) The used oil is only burned in an on-site space heater
that meets the requirements of R315-15-2.4; or

(i1) The used oil is only burned for purposes of processing
used oil, which is considered burning incidentally to used oil
processing.

(4) Processors/re-refiners who direct shipments of off-
specification used oil from their facility to a used oil burner or
first claim that used oil that is to be burned for energy recovery
meets the used oil fuel specifications set forth in R315-15-1.2
shall also comply with R315-15-7.

(5) Processors/re-refiners who dispose of used oil shall
also comply with R315-15-8.

(6) Tanks, containers, and piping that contained hazardous
waste. Unless tanks, containers, and piping that previously
contained hazardous waste are emptied as described in R315-2-7
prior to storing or transferring used oil, the used oil is
considered to have been mixed with the hazardous waste and
shall be managed as hazardous waste unless, under the
provisions of R315-15-1.1(b), the hazardous waste and used oil
mixture is determined not to be hazardous waste.

(7) Tanks, containers, and piping that previously contained
PCB-contaminated material. Unless tanks, containers, and
piping that previously contained PCB-contaminated material are
decontaminated as described in 40 CFR 761 Subpart S prior to
storing or transferring of used oil, the used oil is considered to
have been mixed with the PCB-contaminated material and shall
be managed in accordance with R315-15-18 and 40 CFR 761
Subpart S, as applicable.

(c) Processors/re-refiners shall obtain a permit from the
Director prior to processing or re-refining used oil. An
application for a permit shall contain the information required
by R315-15-13.5.

5.2 NOTIFICATION

(a) Identification numbers. Used oil processors/re-refiners
who have not previously complied with the notification
requirements of RCRA section 3010 shall comply with these
requirements and obtain an EPA identification number.

(b) Mechanics of notification. A used oil processor or re-
refiner who has not received an EPA identification number may
obtain one by notifying the Director of their used oil activity by
submitting either:

(1) A completed EPA Form 8700-12; or

(2) A letter to the Division requesting an EPA

identification number. The letter shall include the following
information:

(1) Processor or re-refiner company name;

(i) Owner of the processor or re-refiner company;

(iii) Mailing address for the processor or re-refiner;

(iv) Name and telephone number for the processor or re-
refiner point of contact;

(v) Type of used oil activity, i.e., process only, process and
re-refine;

(vi) Location of the processor or re-refiner facility.

5.3 GENERAL FACILITY STANDARDS

(a) Preparedness and prevention. Owners and operators of
used oil processor/re-refiner facilities shall comply with the
following requirements:

(1) Maintenance and operation of facility. Facilities shall
be maintained and operated to minimize the possibility of a fire,
explosion, or any unplanned sudden or non-sudden release of
used oil to air, soil, surface water, or groundwater that could
threaten human health or the environment.

(2) Required equipment. All facilities shall be equipped
with the following:

(i) An internal communications or alarm system capable
of providing immediate emergency instruction, voice and signal,
to facility personnel;

(i) A device, such as a telephone, immediately available
at the scene of operations, or a hand-held two-way radio,
capable of summoning emergency assistance from local police
departments, fire departments, or State or local emergency
response teams;

(iii) Portable fire extinguishers, fire control equipment,
including special extinguishing equipment, such as that using
foam, inert gas, or dry chemicals, spill control equipment, and
decontamination equipment; and

(iv) Water at adequate volume and pressure to supply
water hose streams, or foam producing equipment, or automatic
sprinklers, or water spray systems.

(3) Testing and maintenance of equipment. All facility
communications or alarm systems, fire protection equipment,
spill control equipment, and decontamination equipment, where
required, shall be tested and maintained as necessary to assure
its proper operation in time of emergency. Records of such
testing and maintenance shall be kept for three years.

(4) Access to communications or alarm system.

(i) Whenever used oil is being poured, mixed, spread, or
otherwise handled, all personnel involved in the operation shall
have immediate access to an internal alarm or emergency
communication device, either directly or through visual or voice
contact with another employee, unless such a device is not
required in R315-15-5.3(a)(2).

(i) If there is ever just one employee on the premises
while the facility is operating, the employee shall have
immediate access to a device, such as a telephone, immediately
available at the scene of operation, or a hand-held two-way
radio, capable of summoning external emergency assistance,
unless such a device is not required in R315-15-5.3(a)(2).

(5) Required aisle space. The owner or operator shall
maintain aisle space to allow the unobstructed movement of
personnel, fire protection equipment, spill control equipment,
and decontamination equipment to any area of facility operation
in an emergency, unless aisle space is not needed for any of
these purposes.

(6) Arrangements with local authorities.

(i) The owner or operator shall attempt to make the
following arrangements, as appropriate for the type of used oil
handled at the facility and the potential need for the services of
these organizations:

(A) Arrangements to familiarize police, fire departments,
and emergency response teams with the layout of the facility,
properties of used oil handled at the facility and associated
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hazards, places where facility personnel would normally be
working, entrances to roads inside the facility, and possible
evacuation routes;

(B) Where more than one police and fire department might
respond to an emergency, agreements designating primary
emergency authority to a specific police and a specific fire
department, and agreements with any others to provide support
to the primary emergency authority;

(C) Agreements with State emergency response teams,
emergency response contractors, and equipment suppliers; and

(D) Arrangements to familiarize local hospitals with the
properties of used oil handled at the facility and the types of
injuries or illnesses that could result from fires, explosions, or
releases at the facility.

(ii) Where State or local authorities decline to enter into
such arrangements, the owner or operator shall document the
refusal in the facility's operating record.

(b) Contingency plan and emergency procedures. Owners
and operators of used oil processor and re-refiner facilities shall
comply with the following requirements:

(1) Purpose and implementation of contingency plan.

(i) Each owner or operator shall have a contingency plan
for the facility. The contingency plan shall be designed to
minimize hazards to human health or the environment from
fires, explosions, or any unplanned sudden or non-sudden
release of used oil to air, soil, groundwater, or surface water.

(ii) The provisions of the plan shall be carried out
immediately whenever there is a fire, explosion, or release of
used oil that could threaten human health or the environment.

(2) Content of contingency plan.

(i) The contingency plan shall describe the actions facility
personnel shall take to comply with R315-15-5.3(b)(1) and (6)
in response to fires, explosions, or any unplanned sudden or
non-sudden release of used oil to air, soil, groundwater, or
surface water at the facility.

(ii) If the owner or operator has already prepared a Spill
Prevention, Control, and Countermeasures (SPCC) Plan in
accordance with 40 CFR 112 or some other emergency or
contingency plan, the owner or operator need only amend that
plan to incorporate used oil management provisions necessary
to comply with the requirements of R315-15.

(iii) The plan shall describe arrangements agreed to by
local police departments, fire departments, hospitals,
contractors, and State and local emergency response teams to
coordinate emergency services, in accordance with R315-15-
5.3(a)(6).

(iv) The plan shall list names, addresses, and phone
numbers, of all persons qualified to act as 24-hour emergency
coordinator. This list shall be kept up to date. Where more than
one person is listed, one shall be named as primary emergency
coordinator and others shall be listed in the order in which they
will assume responsibility as alternates. See also R315-15-
5.3(b)(5).

(v) The plan shall include a list of all emergency
equipment at the facility, such as fire extinguishing systems,
spill control equipment, communications and alarm systems,
internal and external, and decontamination equipment, where
this equipment is required. This list shall be kept up to date. In
addition, the plan shall include the location and a physical
description of each item on the list, and a brief outline of its
capabilities.

(vi) The plan shall include an evacuation plan for facility
personnel where there is a possibility that evacuation could be
necessary. This plan shall describe signal(s) to be used to begin
evacuation, evacuation routes, and alternate evacuation routes,
in cases where the primary routes could be blocked by releases
of used oil or fires.

(3) Copies of contingency plan. A copy of the
contingency plan and all revisions to the plan shall be:

(i) Maintained at the facility; and

(i) Submitted to all local police departments, fire
departments, hospitals, and State and local emergency response
teams that may be called upon to provide emergency services.

(4) Amendment of contingency plan. The contingency
plan shall be reviewed, and immediately amended, if necessary,
whenever:

(i) Applicable regulations are revised,

(i1) The plan fails in an emergency;

(iii) The facility changes its design, construction,
operation, maintenance, or other circumstances in a way that
materially increases the potential for fires, explosions, or
releases of used oil, or changes the response necessary in an
emergency;

(iv) The list of emergency coordinators changes; or

(v) The list of emergency equipment changes.

(5) Emergency coordinator. At all times, there shall be at
least one employee either on the facility premises or on call, i.e.,
available to respond to an emergency by reaching the facility
within a short period of time, with the responsibility for
coordinating all emergency response measures. This emergency
coordinator shall be thoroughly familiar with all aspects of the
facility's contingency plan, all operations and activities at the
facility, the location and characteristic of used oil handled, the
location of all records within the facility, and facility layout. In
addition, this person shall have the authority to commit the
resources needed to carry out the contingency plan.

(6) Emergency procedures.

(i) Whenever there is an imminent or actual emergency
situation, the emergency coordinator, or the designee when the
emergency coordinator is on call, shall immediately:

(A) Activate internal facility alarms or communication
systems, where applicable, to notify all facility personnel; and

(B) Notify appropriate State or local agencies with
designated response roles if their help is needed.

(ii) Whenever there is a release, fire, or explosion, the
emergency coordinator shall immediately identify the character,
exact source, amount, and areal extent of any released materials.
The emergency coordinator may do this by observation or
review of facility records of manifests and, if necessary, by
chemical analysis.

(iii) Concurrently, the emergency coordinator shall assess
possible hazards to human health and to the environment that
may result from the release, fire, or explosion. This assessment
shall consider both direct and indirect effects of the release, fire,
or explosion, e.g., the effects of any toxic, irritating, or
asphyxiating gases that are generated, or the effects of any
hazardous surface water run-offs from water or chemical agents
used to control fire and heat-induced explosions.

(iv) If the emergency coordinator determines that the
facility has had a release, fire, or explosion that could threaten
human health, or the environment, outside the facility, the
coordinator shall report the findings as follows:

(A) Ifthe emergency coordinator assessment indicates that
evacuation oflocal areas may be advisable, he shall immediately
notify appropriate local authorities. The coordinator shall be
available to help appropriate officials decide whether local areas
should be evacuated; and

(B) The emergency coordinator shall implement the
actions as required in Section R315-15-9.

(v) During an emergency, the emergency coordinator shall
take all reasonable measures necessary to ensure that fires,
explosions, and releases do not occur, recur, or spread to other
used oil or hazardous waste at the facility. These measures shall
include, where applicable, stopping processes and operation,
collecting and containing released used oil, and removing or
isolating containers.

(vi) If the facility stops operation in response to a fire,
explosion, or release, the emergency coordinator shall monitor



UAC (As of June 1, 2015)

Printed: June 8, 2015

Page 43

for leaks, pressure buildup, gas generation, or ruptures in valves,
pipes, or other equipment, wherever this is appropriate.

(vii) Immediately after an emergency, the emergency
coordinator shall provide for recycling, storing, or disposing of
recovered used oil, contaminated soil or surface water, or any
other material that results from a release, fire, or explosion at the
facility.

(viii) The emergency coordinator shall ensure that, in the
affected area(s) of the facility:

(A) No waste or used oil that may be incompatible with the
released material is recycled, treated, stored, or disposed of until
cleanup procedures are completed; and

(B) All emergency equipment listed in the contingency
plan is cleaned and fit for its intended use before operations are
resumed.

(C) The owner or operator shall notify the Director, and
appropriate local authorities that the facility is in compliance
with R315-15-5.3(b)(6)(viii)(A) and (B) before operations are
resumed in the affected area(s) of the facility.

(ix) The owner or operator shall note in the operating
record the time, date, and details of any incident that requires
implementing the contingency plan. Within 15 days after the
incident, the owner or operator shall submit a written report on
the incident to the Director. The report shall include:

(A) Name, address, and telephone number of the owner or
operator;

(B) Name, address, and telephone number of the facility;

(C) Date, time, and type of incident, e.g., fire, explosion;

(D) Name and quantity of material(s) involved;

(E) The extent of injuries, if any;

(F) An assessment of actual or potential hazards to human
health or the environment, where this is applicable; and

(G) Estimated quantity and disposition of recovered
material that resulted from the incident.

5.4 REBUTTABLE PRESUMPTION FOR USED OIL

(a) To ensure that used oil managed at a processing/re-
refining facility is not hazardous waste under the rebuttable
presumption of R315-15-1.1(b)(1)(ii), the owner or operator of
aused oil processing/re-refining facility shall determine whether
the total halogen content of used oil managed at the facility is
above or below 1,000 ppm.

(b) The owner or operator shall make this determination
by:

(1) Testing the used oil; or

(2) Applying and documenting generator knowledge of the
halogen content of the used oil in light of the materials and
processes used.

(c) If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste
listed in R315-2-10. The owner or operator may rebut the
presumption by demonstrating that the used oil does not contain
hazardous waste, for example, by using an analytical method
from EPA SW-846, Edition III, Update I'V to show that the used
oil does not contain significant concentrations of halogenated
hazardous constituents listed in R315-50-10.

(1) The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if they
are processed, through a tolling agreement, to reclaim
metalworking oils/fluids. The presumption does apply to
metalworking oils/fluids if such oils/fluids are recycled in any
other manner, or disposed.

(2) The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presumption does apply to used oils
contaminated with CFCs that have been mixed with used oil
from sources other than refrigeration units.

5.5 USED OIL MANAGEMENT

Used oil processor/re-refiners are subject to all applicable
Spill Prevention, Control and Countermeasures, found in 40
CFR 112, in addition to the requirements of R315-15-5. Used
oil processors/re-refiners are also subject to the standards and
requirements found in R311-200 through R311-209,
Underground Storage Tanks, for used oil stored in underground
tanks whether or not the used oil exhibits any characteristics of
hazardous waste, in addition to the requirements of R315-15-5.

(a) Management units. Used oil processors/re-refiners
may not store used oil in units other than tanks, containers, or
units subject to regulation under R315-7 or R315-8.

(b) Condition of units. Containers and aboveground tanks
including their associated pipes and valves used to store or
process used oil at processing and re-refining facilities shall be:

(1) In good condition, with no severe rusting, apparent
structural defects, or deterioration;

(2) Not leaking; and

(3) Closed during storage except when used oil is being
added or removed.

(c) Secondary containment. Containers and aboveground
tanks used to store or process used oil at processing and re-
refining facilities including their pipe connections and valves
shall be equipped with a secondary containment system.

(1) The secondary containment system shall consist of:

(i) Dikes, berms, or retaining walls; and

(ii) A floor. The floor shall cover the entire area within
the dike, berm, or retaining wall, except areas where existing
portions of aboveground tanks meet the ground; or

(i) An equivalent secondary containment system
approved by the Director.

(2) The entire containment system, including walls and
floors, shall be sufficiently impervious to used oil to prevent any
used oil released into the containment system from migrating
out of the system to the soil, groundwater, or surface water.

(3) The secondary containment system shall be of
sufficient size and volume to prevent any used oil released from
tanks and containers described in R315-15-5.5(a), from
migrating out of the system to the soil, groundwater, or surface
water.

(4) Water, used oil, or other liquids shall be removed from
secondary containment within 24 hours of their discovery.

(5) Used oil shall not be stored or allowed to accumulate
in sumps and similar water-containment structures at the
facility. Any used oil in such sumps shall be removed within 24
hours of its discovery.

(d) Labels.

(1) Containers and aboveground tanks used to store or
process used oil at processing and re-refining facilities shall be
labeled or marked clearly with the words "Used Oil."

(2) Fill pipes used to transfer used oil into underground
storage tanks at processing and re-refining facilities shall be
labeled or marked clearly with the words "Used Oil."

(e) Response to releases. Upon detection of a release of
used oil to the environment not subject to the requirements of
R311-202-1, which incorporates by reference 40 CFR 280,
Subpart F, an owner/operator shall comply with R315-15-9.

(f) Closure.

(1) Aboveground tanks. Owners and operators who store
or process used oil in aboveground tanks shall comply with the
following requirements:

(i) Atclosure of a tank system, the owner or operator shall
remove or decontaminate used oil residues in tanks,
contaminated containment system components, contaminated
soils, and structures and equipment contaminated with used oil,
and manage them as hazardous waste, unless the materials are
not hazardous waste under this chapter. Nonhazardous solid
waste must be managed in accordance with R315-301-4.

(ii) If the owner or operator demonstrates that not all
contaminated soils can be practicably removed or
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decontaminated as required in R315-15-5.5(f)(1)(i), then the
owner or operator shall close the tank system and perform post-
closure care in accordance with the closure and post-closure
care requirements that apply to hazardous waste landfills, R315-
7-21.4.

(2) Containers. Owners and operators who store used oil
in containers shall comply with the following requirements:

(i) At closure, containers holding used oils or residues of
used oil shall be removed from the site;

(ii) The owner or operator shall remove or decontaminate
used oil residues, contaminated containment system
components, contaminated soils, and structures and equipment
contaminated with used oil, and manage them as hazardous
waste, unless the materials are not hazardous waste under R315-
2.

5.6 ANALYSIS PLAN

Owners or operators of used oil processing/re-refining
facilities shall develop and follow a written used oil analysis
plan describing the procedures that will be used to comply with
the analysis requirements of R315-15-5.4, R315-15-18, and, if
applicable, the marketer requirements in R315-15-7.3. The
owner or operator shall keep the plan at the facility.

(a) Rebuttable presumption for used oil in R315-15-5.4.
The plan shall specify the following:

(1) Whether sample analyses documented generator
knowledge of the halogen content of the used oil, or both, will
be used to make this determination.

(2) If sample analyses are used to make this determination,
the plan shall specify:

(i) The sampling method used to obtain representative
samples to be analyzed. A representative sample may be
obtained using either:

(A) One of the sampling methods in R315-50-6; or

(B) A method shown to be equivalent under R315-2-15;

(ii) The frequency of sampling to be performed, and
whether the analysis will be performed onsite or offsite; and

(iii) The methods used to analyze used oil for the
parameters specified in R315-15-5.4; and

(3) The type of information that will be used to determine
the halogen content of the used oil.

(b) On-specification used oil fuel in R315-15-7.3. Ata
minimum, the plan shall specify the following if R315-15-7.3 is
applicable:

(1) Whether sample analyses or other information will be
used to make this determination;

(2) Ifsample analyses are used to make this determination:

(i) The sampling method used to obtain representative
samples to be analyzed. A representative sample may be
obtained using either:

(A) One of the sampling methods in R315-50-6, which
incorporates by reference 40 CFR 261, Appendix I; or

(B) A method shown to be equivalent under R315-2-15;

(i1) Whether used oil will be sampled and analyzed prior
to or after any processing/re-refining;

(iii) The frequency of sampling to be performed, and
whether the analysis will be performed on-site or off-site; and

(iv) The methods used to analyze used oil for the
parameters specified in R315-15-7.3.

(3) The type of information that will be used to make the
on-specification used oil fuel determination.

5.7 TRACKING

(a) Acceptance. Used oil processors/re-refiners shall keep
a written record of each used oil shipment accepted for
processing/re-refining. These records shall take the form of a
log, invoice, manifest, bill of lading, or other shipping
documents. Records for each shipment shall include the
following information:

(1) The name and address of the transporter who delivered
the used oil to the processor/re-refiner;

(2) The name and address of the generator or processor/re-
refiner from whom the used oil was sent for processing/re-
refining;

(3) The EPA identification number of the transporter who
delivered the used oil to the processor/re-refiner;

(4) The EPA identification number, if applicable, of the
generator or processor/re-refiner from whom the used oil was
sent for processing/re-refining;

(5) The quantity of used oil accepted;

(6) The date of acceptance; and

(7) Written documentation that the processor/re-refiner has
met the rebuttable presumption requirements of R315-15-5.4
and the PCB testing requirements of R315-15-18.

(b) Delivery. Used oil processor/re-refiners shall keep a
written record of each shipment of used oil that is shipped to a
used oil burner, processor/re-refiner, or disposal facility. These
records may take the form of a log, invoice, manifest, bill of
lading, or other shipping documents. Records for each shipment
shall include the following information:

(1) The name and address of the transporter who delivers
the used oil to the burner, processor/re-refiner, or disposal
facility;

(2) The name and address of the burner, processor/re-
refiner, or disposal facility that will receive the used oil;

(3) The EPA identification number of the transporter who
delivers the used oil to the burner, processor/re-refiner, or
disposal facility;

(4) The EPA identification number of the burner,
processor/re-refiner, or disposal facility that will receive the
used oil;

(5) The quantity of used oil shipped; and

(6) The date of shipment.

(c) Record retention. The records described in paragraphs
(a) and (b) of this section shall be maintained for at least three
years at the permitted facility or other location approved by the
Director.

5.8 OPERATING RECORD AND REPORTING

(a) Operating record.

(1) The owner or operator of the processor/re-refiner
facility shall keep a written operating record at the facility.

(2) The following information shall be recorded, as it
becomes available, and maintained in the operating record until
closure of the facility:

(i) Records and results of used oil analyses performed as
described in the analysis plan required under R315-15-5.6;

(i) Summary reports and details of all incidents that
require implementation of the contingency plan as specified in
R315-15-5.3(b); and

(iii) Records detailing the mass balance of wastewater
entering and leaving the facility. This includes wastewater
discharge records. This does not include water used in non-
contact cooling processes.

(b) Reporting. A used oil processor/re-refiner shall report
annually March 1 to the Director. The report shall be consistent
with the requirements of R315-15-13.5(d).

5.9 OFF-SITE SHIPMENTS OF USED OIL

Used oil processors/re-refiners who initiate shipments of
used oil offsite shall ship the used oil using a used oil
transporter who has obtained an EPA identification number, a
permit, and current used oil handler certificate issued by the
Director.

5.10 ACCEPTANCE OF OFF-SITE USED OIL

Processors accepting used oil from off site shall ensure that
transporters delivering used oil to their facility have obtained a
current used oil transporter permit and an EPA identification
number.

5.11 MANAGEMENT OF RESIDUES

Owners and operators who generate residues from the
storage, processing, or re-refining of used oil shall manage the
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residues as specified in R315-15-1.1(e).

R315-15-6. Standards for Used Oil Burners Who Burn Used
Oil for Energy Recovery.

6.1 APPLICABILITY

(a) General. A used oil burner is a person who burns used
oil for energy recovery. An on-specification used oil burner is
a person who only burns used oil that meets the specifications
of R315-15-1.2. Used oil that has not been determined to be on-
specification used oil by a Utah-registered marketer shall be
managed as off-specification used oil except as described R315-
15-2.4. An off-specification used oil burner is a person who
burns used oil not meeting the specifications found in R315-15-
1.2 for energy recovery. Facilities burning used oil for energy
recovery under the following conditions are subject to R315-15-
6.1(a) and (b) and R315-15-6.2(b) and (c), but not other
portions of R315-15-6:

(1) The used oil is burned by the generator in an on-site
space heater under the provisions of R315-15-2.4;

(2) The used oil is burned by a processor/re-refiner for
purposes of processing used oil, which is considered burning
incidentally to used oil processing; or

(3) The used oil burned by the facility is obtained from a
Utah-registered marketer who claims and has demonstrated that
the used oil meets the used oil fuel specifications set forth in
R315-15-1.2 and who delivers the used oil in the manner set
forth in R315-15-7.5(b).

(b) Other applicable provisions. In addition to the
requirements of R315-15-6.1(a), used oil burners who conduct
the following activities are subject to the requirements of R315-
15 as indicated below.

(1) Burners who generate used oil shall comply with
R315-15-2;

(2) Burners who transport used oil shall comply with
R315-15-4;

(3) Except as provided in R315-15-6.2(b)(2), burners who
process or re-refine used oil shall comply with Section R315-15-
5;

(4) Burners who direct shipments of off-specification used
oil from their facility to an off-specification used oil burner or
first claim that used oil that is to be burned for energy recovery
meets the used oil fuel specifications set forth in R315-15-1.2
shall comply with R315-15-7 and R315-15-13.7,

(5) Burners who dispose of used oil shall comply with
R315-15-8; and

(6) Burners who collect used oil shall also comply with the
collection center requirements in R315-15-3. Burners may only
burn used oil collected from other generators if that used oil has
been certified to be on-specification used oil by a Utah-
registered used oil marketer in compliance with R315-15-7.
Burners who collect and burn used oil that is not "do-it-
yourselfer" or farmer-generated as described in R315-15-
2.1(a)(1) and (4), shall obtain a used oil marketer registration
before burning such oil and shall comply with the provisions of
R315-15-7.

(7) Tanks, containers, and piping that previously contained
listed hazardous waste. Unless tanks, containers, and piping
that previously contained listed hazardous waste are
decontaminated as described in R315-2-7 prior to storing used
oil, the used oil is considered to have been mixed with the
hazardous waste and shall be managed as hazardous waste
unless, under the provisions of R315-15-1.1(b), the hazardous
waste and used oil mixture is determined not to be hazardous
waste.

(8) Tanks, containers, and piping that previously contained
PCB-contaminated material. Unless tanks, containers, and
piping that previously contained PCB-contaminated material are
decontaminated as described in 40 CFR 761 Subpart S prior to
transfer of used oil, the used oil is considered to have been

mixed with the PCB-contaminated material and shall be
managed as PCB-contaminated material in accordance with
R315-15-18.

(c) Off-specification used oil burner permit. Off-
specification used oil burners shall obtain a permit from the
Director prior to burning off-specification used oil unless
exempted by R315-15-13.6(b)(5). An application for a permit
shall contain the information required by R315-15-13.6(b). Off-
specification used oil burners shall also obtain a used oil
handler certificate in accordance with R315-15-13.8.

(d) Testing of used oil fuel for PCBs. Used oil to be
burned for energy recovery is presumed to contain quantifiable
levels, 2 ppm or greater, of PCBs unless a used oil marketer
obtains laboratory analyses that the used oil fuel does not
contain quantifiable levels of PCBs. The person who first
claims that the used oil fuel does not contain a quantifiable level
of PCBs shall obtain analyses or other information to support
the claim, as described in R315-15-18.

6.2 RESTRICTIONS ON BURNING

(a) Off-specification used oil fuel may be burned for
energy recovery in only the following devices:

(1) Industrial furnaces identified in R315-1-1(b), which
incorporates by reference 40 CFR 260.10;

(2) Boilers, as defined in R315-1-1(b), which incorporates
by reference 40 CFR 260.10, that are identified as follows:

(i) Industrial boilers located on the site of a facility
engaged in a manufacturing process where substances are
transformed into new products, including the component parts
of products, by mechanical or chemical processes;

(i1) Utility boilers used to produce electric power, steam,
heated or cooled air, or other gases or fluids for sale;

(iii) Used oil-fired space heaters provided that the burner
meets the provisions of R315-15-2.4; or

(3) Hazardous waste incinerators subject to regulation
under R315-7-22 or R315-8-15.

(b)(1) With the exception of the aggregation activity
described in R315-15-6.2(b)(2), used oil burners may not
process used oil unless they also comply with R315-15-5.

(2) Oft-specification used oil burners may aggregate oft-
specification used oil with virgin oil or on-specification used oil
for purposes of burning, but may not aggregate for purposes of
marketing on-specification used oil without also complying with
the processor/re-refiner requirements in R315-15-5.

(¢) Burning of hazardous waste. Used oil burners may
only burn hazardous waste if they are permitted to do so by the
Director.

6.3 NOTIFICATION FOR OFF-SPECIFICATION USED
OIL BURNERS

(a) Identification numbers. Off-specification used oil
burners who have not previously complied with the notification
requirements of RCRA section 3010 shall comply with these
requirements and obtain an EPA identification number.

(b) Mechanics of notification. An off-specification used
oil burner who has not received an EPA identification number
may obtain one by notifying the Director of their used oil
activity by submitting either:

(1) A completed EPA Form 8700-12.; or

(2) A letter to the Director requesting an EPA
identification number. The letter shall include the following
information:

(i) Burner company name;

(i) Owner of the burner company;

(iii) Mailing address for the burner;

(iv) Name and telephone number for the burner point of
contact;

(v) Type of used oil activity; and

(vi) Location of the burner facility.

6.4 REBUTTABLE PRESUMPTION FOR USED OIL

(a) To ensure that used oil managed at a used oil burner
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facility is not hazardous waste under the rebuttable presumption
of Subsection R315-15-1.1(b)(1)(ii), a used oil burner shall
determine whether the total halogen content of used oil managed
at the facility is above or below 1,000 ppm.

(b) The used oil burner shall determine if the used oil
contains above or below 1,000 ppm total halogens by

(1) Testing the used oil;

(2) Applying documented generator knowledge of the
halogen content of the used oil in light of the materials and
processes used; or

(3) Using information provided by the processor/re-refiner,
if the used oil has been received from a processor/re-refiner
subject to regulation under R315-15-5.

(c) If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste
listed in R315-2-10. The owner or operator may rebut the
presumption by demonstrating that the used oil does not contain
hazardous waste, for example, by using an analytical method
from SW-846, Edition IIT update IV, to show that the used oil
does not contain significant concentrations of halogenated
hazardous constituents listed in R315-50-10, which incorporates
by reference 40 CFR 261 Appendix VIIIL

(1) The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraftins, if they
are processed through a tolling arrangement, as described in
R315-15-2.5(c), to reclaim metalworking oils/fluids. The
presumption does apply to metalworking oils/fluids if such
oils/fluids are recycled in any other manner or disposed.

(2) The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presumption does apply to used oils
contaminated with CFCs that have been mixed with used oil
from sources other than refrigeration units.

(d) Record retention. Records of analyses conducted or
information used to comply with R315-15-6.4(a), (b), and (c)
shall be maintained at the burner facility or another facility
approved by the Director for at least 3 years.

6.5 USED OIL STORAGE AT OFF-SPECIFICATION
USED OIL BURNER FACILITIES

Off-specification used oil burners are subject to all
applicable Spill Prevention, Control and Countermeasures, 40
CFR part 112, in addition to the requirements of R315-15-6.
Used oil burners are also subject to the standards and
requirements of R311-200 through R311-209, Underground
Storage Tanks, for used oil stored in underground tanks whether
or not the used oil exhibits any characteristics of hazardous
waste, in addition to the requirements of R315-15-6.

(a) Storage units. Off-specification used oil burners may
not store used oil in units other than tanks, containers or units
subject to regulation under R315-7 and R315-8.

(b) Condition of units. Containers and aboveground tanks
used to store oil at off-specification used oil burner facilities
shall be:

(1) In good condition, with no severe rusting, apparent
structural defects, or deterioration; and

(2) Not leaking.

(c) Secondary containment. Containers and aboveground
tanks used to store off-specification used oil at burner facilities,
including their pipe connections and valves, shall be equipped
with a secondary containment system.

(1) The secondary containment system shall consist of:

(i) Dikes, berms, or retaining walls; and

(ii) A floor. The floor shall cover the entire area within the
dike, berm, or retaining wall, except areas where existing
portions of aboveground tanks meet the ground.

(iii) Other equivalent secondary containment approved by
the Director.

(2) The entire containment system, including walls and
floor, shall be of sufficient extent and sufficiently impervious to
used oil to prevent any used oil released into the containment
system from migrating out of the system to the soil,
groundwater, or surface water.

(3) Any accumulation of water, used oil, or other liquid
shall be removed from secondary containment within 24 hours
of discovery.

(4) Used oil shall not be stored or allowed to accumulate
in sumps and similar water-containment structures at the
facility. Any used oil in sumps and similar water-containment
structures shall be removed within 24 hours of its discovery.

(d) Labels.

(1) Containers and aboveground tanks used to store off-
specification used oil at burner facilities shall be labeled or
marked clearly with the words "Used Oil."

(2) Fill pipes used to transfer off-specification used oil
into underground storage tanks at burner facilities shall be
labeled or marked clearly with the words "Used Oil."

(e) Response to releases. Upon detection of a release of
used oil to the environment not subject to the requirements of
R311-202-1, a burner shall comply with R315-15-9.

6.6 TRACKING FOR OFF-SPECIFICATION USED OIL
FACILITIES

(a) Acceptance. Off-specification used oil burners shall
keep a record of each off-specification used oil shipment
accepted for burning. These records may take the form of a log,
invoice, manifest, bill of lading, or other shipping documents.
Records for each shipment shall include the following
information:

(1) The name and address of the transporter who delivered
the used oil to the burner;

(2) The name and address of the generator or processor/re-
refiner from whom the used oil was sent to the burner;

(3) The EPA identification number of the transporter who
delivered the used oil to the burner;

(4) The EPA identification number, if applicable, of the
generator or processor/re-refiner from whom the used oil was
sent to the burner;

(5) The quantity of used oil accepted;

(6) The date of acceptance; and

(7) Documentation demonstrating that the transporter has
met the rebuttable presumption requirements of R315-15-6.4
and, where applicable, the PCB testing requirements of R315-
15-18;

(b) Record retention. The records described in paragraph
(a) of this section shall be maintained for at least three years.

6.7 NOTICES

(a) Certification. Before a burner accepts the first
shipment of off-specification used oil fuel from a generator,
transporter, or processor/re-refiner, the burner shall provide to
the generator, transporter, or processor/re-refiner a one-time
written and signed notice certifying that:

(1) The burner has notified the Director of the location and
general description of the burner's used oil management
activities; and

(2) The burner will burn the off-specification used oil only
in an industrial furnace or boiler identified in R315-15-6.2(a).

(b) Certification retention. The certification described in
R315-15-6.7(a) shall be maintained, at the permitted facility or
other location approved by the Director, for three years from the
date the burner last receives shipment of off-specification used
oil from that generator, transporter, or processor/re-refiner.

6.8 MANAGEMENT OF RESIDUES AT OFF-
SPECIFICATION USED OIL BURNER FACILITIES

Off-specification used oil burners who generate residues
from the storage or burning of used oil shall manage the
residues as specified in R315-15-1.1(e).

6.9 ACCEPTANCE OF OFF-SITE USED OIL
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Off-specification used oil burners accepting used oil from
off-site shall ensure that transporters delivering used oil to their
facility have obtained a current used oil transporter permit and
an EPA identification number.

R315-15-7. Standards for Used Oil Fuel Marketers.

7.1 APPLICABILITY

(a) Any person who conducts either of the following
activities is a used oil fuel marketer and is subject to the
requirements of R315-15-7 and R315-15-13.7:

(1) Directs a shipment of off-specification used oil from
their facility to a used oil burner; or

(2) First determines and claims that used oil that is to be
burned for energy recovery meets the used oil fuel specifications
set forth in R315-15-1.2.

(b) The following persons are not used oil fuel marketers
subject to R315-15-7:

(1) Used oil generators, and transporters who transport
used oil received only from generators, unless the generator or
transporter directs a shipment of off-specification used oil from
their facility to a used oil burner. However, processors/re-
refiners who burn some used oil fuel for purposes of processing
are considered to be burning incidentally to processing. Thus,
generators and transporters who direct shipments of off-
specification used oil to processors/re-refiners who incidentally
burn used oil are not marketers subject to R315-15-7;

(2) Persons who direct shipments of on-specification used
oil and who are not the first person to claim the oil meets the
used oil fuel specifications of R315-15-1.2.

(c) Any person subject to the requirements of R315-15-7
shall also comply with one of the following:

(1) R315-15-2 - Standards for Used Oil Generators;

(2) R315-15-4 - Standards for Used Oil Transporters and
Transfer Facilities;

(3) R315-15-5 - Standards for Used Oil Processors and
Re-refiners; or

(4) R315-15-6 - Standards for Used Oil Burners who Burn
Off-Specification Used Oil for Energy Recovery.

(d) A person may not act as a used oil fuel marketer
without receiving a registration number and a used oil handler
certificate, both issued by the Director as required by R315-15-
13.7 and R315-15-13.8.

7.2 PROHIBITIONS

A used oil fuel marketer may initiate a shipment of off-
specification used oil only to a used oil burner who:

(a) Has an EPA identification number; and

(b) Burns the used oil in an industrial furnace or boiler
identified in R315-15-6.2(a).

7.3 ON-SPECIFICATION USED OIL FUEL

(a) Analysis ofused oil fuel. A used oil fuel marketer who
isaused oil generator, transporter, transfer facility, processor/re-
refiner, or burner may determine that used oil that is to be
burned for energy recovery meets the fuel specifications of
R315-15-1.2 and the PCB requirements of R315-15-18 by
performing analyses or obtaining copies of analyses or other
information approved by the Director documenting that the used
oil fuel meets the specifications. Used oil is not considered to
be on-specification until it has been certified as such by a
registered used oil fuel marketer in accordance with the used oil
fuel marketer's analysis plan, approved by the Director.

(b) Record retention. A generator, transporter, transfer
facility, processor/re-refiner, or burner who first certifies that
used oil that is to be burned for energy recovery meets the
specifications for used oil fuel under R315-15-1.2 and the PCB
requirements of R315-15-18 shall keep copies of analyses of the
used oil, or other information used to make the determination,
for three years.

7.4 NOTIFICATION

(a) Identification numbers. A used oil fuel marketer

subject to the requirements of R315-15-7 who has not
previously complied with the notification requirements of
RCRA section 3010 shall comply with these requirements and
obtain an EPA identification number.

(b) A marketer who has not received an EPA identification
number may obtain one by notifying the Director of their used
oil activity by submitting either:

(1) A completed EPA Form 8700-12; or

(2) A letter to the Director requesting an EPA
identification number. The letter shall include the following
information:

(i) Marketer company name;

(ii) Owner of the marketer;

(iii) Mailing address for the marketer;

(iv) Name and telephone number for the marketer point of
contact; and

(v) Type of used oil activity, e.g., generator directing
shipments of off-specification used oil to a burner.

7.5 TRACKING

(a) Off-specification used oil delivery. Any used oil
marketer who directs a shipment of off-specification used oil to
a burner shall keep a record of each shipment of used oil to a
used oil burner. These records may take the form of a log,
invoice, manifest, bill of lading or other shipping documents.
Records for each shipment shall include the following
information:

(1) The name and address of the transporter who delivers
the used oil to the burner;

(2) The name and address of the burner who will receive
the used oil;

(3) The EPA identification number of the transporter who
delivers the used oil to the burner;

(4) The EPA identification number of the burner;

(5) The quantity of used oil shipped; and

(6) The date of shipment.

(b) On-specification used oil delivery. A generator,
transporter, transfer facility, processor/re-refiner, or burner who
first certifies that used oil that is to be burned for energy
recovery meets the fuel specifications under R315-15-1.2 shall
keep arecord of each shipment of used oil to an on-specification
used oil burner. Records for each shipment shall include the
following information:

(1) The name and address of the facility receiving the
shipment;

(2) The quantity of used oil fuel delivered;

(3) The date of shipment or delivery; and

(4) A cross-reference to the record of used oil analysis or
other information used to make the determination that the oil
meets the specifications required under R315-15-7.3(a) and the
PCB requirements of R315-15-18.

(c) Record retention. The records described in R315-15-
7.5(a) and (b) shall be maintained for at least three years.

7.6 NOTICES

(a) Certification. Before a used oil generator, transporter,
transfer facility, or processor/re-refiner directs the first shipment
of off-specification used oil fuel to a burner, he shall obtain a
one-time written and signed notice from the burner certifying
that:

(1) The burner has notified the Director stating the
location and general description of used oil management
activities; and

(2) The burner has obtained an EPA identification number
and, if the off-specification used oil is burned in Utah, an off-
specification used oil burner permit and current used oil handler
certificate from the Director; and

(3) The burner will burn the off-specification used oil only
in an industrial furnace or boiler identified in R315-15-6.2(a).

(b) Certification retention. The certification described in
R315-15-7.6(a) of this section shall be maintained for three
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years, at the permitted facility or other location approved by the
Director, from the date the last shipment of off-specification
used oil is shipped to the burner.

7.7 LABORATORY ANALYSES

Used oil marketers shall use a Utah-certified laboratory, as
specified in R315-15-1.8, to satisfy the analytical requirements
of R315-15-7.

R315-15-8. Standards for the Disposal of Used Oil.

8.1 APPLICABILITY

The requirements of R315-15-8 apply to all used oils that
cannot be recycled and are therefore being disposed.

8.2 DISPOSAL

(a) Disposal of hazardous used oils. Used oils that are
identified as a hazardous waste and that cannot be recycled in
accordance with R315-15 shall be managed in accordance with
the hazardous waste management requirements of R315-1
through R315-14, and R315-50.

(b) Disposal ofnonhazardous used oils. Used oils that are
not hazardous wastes and cannot be recycled under Rule R315-
15 shall be disposed in a solid waste disposal facility meeting
the applicable requirements of Rules R315-301 through R315-
318.

83 USE AS A DUST SUPPRESSANT, WEED
SUPPRESSANT, OR FOR ROAD OILING

The use of used oil as a dust suppressant, weed
suppressant, or for road oiling or other similar use is prohibited.

R315-15-9. Emergency Controls.

9.1 IMMEDIATE ACTION

In the event of a release of used oil, the person responsible
for the material at the time of the release shall immediately:

(a) Take appropriate action to minimize the threat to
human health and the environment.

(1) Stop the release;

(2) Contain the release;

(3) Clean up and manage properly the released material as
described in R315-15-9.3; and

(4) If necessary, repair or replace any leaking used oil
tanks, containers, and ancillary equipment prior to returning
them to service.

(b) Notify the Utah State Department of Environmental
Quality, 24-hour Answering Service, 801-536-4123 for used oil
releases exceeding 25 gallons, or smaller releases that pose a
potential threat to human health or the environment. Small
leaks and drips from vehicles are considered de minimis and are
not subject to the release clean-up provisions of R315-15-9.

(c) Provide the following information when reporting the
release:

(1) Name, phone number, and address of person
responsible for the release.

(2) Name, title, and phone number of individual reporting.

(3) Time and date of release.

(4) Location of release--as specific as possible including
nearest town, city, highway, or waterway.

(5) Description contained on the manifest and the amount
of material released.

(6) Cause of release.

(7) Possible hazards to human health or the environment
and emergency action taken to minimize that threat.

(8) The extent of injuries, if any.

(d) An air, rail, highway, or water transporter who has
discharged used oil shall:

(1) Give notice, if required by 49 CFR 171.15 to the
National Response Center, http://nrc.uscg.mil/nrchp.html, 800-
424-8802 or 202-426-2675; and

(2) Report in writing as required by 49 CFR 171.16 to the
Director, Office of Hazardous Materials Regulations, Materials
Transportation Bureau, Department of Transportation,

Washington, D.C. 20590.

(e) A water, bulk shipment, transporter who has
discharged used oil shall give the same notice as required by 33
CFR 153.203 for oil and hazardous substances.

9.2 EMERGENCY CONTROL VARIANCE

If a release of used oil requires immediate removal to
protect human health or the environment, as determined by the
Director, a variance to the used oil transporter permit and used
oil handler certificate requirement and the US EPA
identification number requirement for used oil transporters may
be granted by the Director until the released material and any
residue or contaminated soil, water, or other material resulting
from the release no longer presents an immediate hazard to
human health or the environment, as determined by the
Director.

9.3 RELEASE CLEAN-UP

The person responsible for the material at the time of the
release shall clean up all the released material and any residue
or contaminated soil, water or other material resulting from the
release or take action as may be required by the Director so that
the released material, residue, or contaminated soil, water, or
other material no longer presents a hazard to human health or
the environment. The Director may require releases to be
cleaned up to standards found in US EPA Regional Screening
Levels. The cleanup or other required actions shall be at the
expense of the person responsible for the release.

9.4 REPORTING

Within 15 days after any release of used oil that is reported
under R315-15-9.1(b), the person responsible for the material
at the time of the release shall submit to the Director a written
report that contains the following information:

(a) The person's name, address, and telephone number;

(b) Date, time, location, and nature of the incident;

(c) Name and quantity of material(s) involved;

(d) The extent of injuries, if any;

(e) An assessment of actual or potential hazards to human
health or the environment, where this is applicable; and

(f) The estimated quantity and disposition of recovered
material that resulted from the incident.

R315-15-10. Financial Requirements.

(a) Used oil activities. An owner or operator of an off-
specification burner facility, transportation facility,
processing/re-refining facility, or transfer facility, or a group of
such facilities, is financially responsible for:

(1) cleanup and closure costs;

(2) general liabilities, including operation of motor
vehicles, worker compensation and contractor liability; and

(3) environmental pollution legal liability for bodily injury
or property damage to third parties resulting from sudden or
non-sudden used oil releases.

(i)(A) The owner or operator of a permitted used oil
facility or operation shall present evidence satisfactory to the
Director of its ability to meet these financial requirements.

(B) The owner or operator shall present with its permit
application the information the Director requires to demonstrate
its general comprehensive liability coverage.

(C) The owner or operator shall use the financial
mechanisms described in R315-15-12 to demonstrate its ability
to meet the financial requirements of R315-15-10(a)(1) and
(@)(3).

(ii) In approving the financial mechanisms used to satisfy
the financial requirements, the Director will take into account
existing financial mechanisms already in place by the facility if
required by R315-7-15, R315-8-8, and R311-201-6.
Additionally, the Director will consider other relevant factors in
approving the financial mechanisms, such as the volumes of
used oil handled and existing secondary containment.

(iii) Financial responsibility, environmental pollution legal
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liability and general liability coverage shall be provided to the
Director as part of the permit application and approval process
and shall be maintained until released by Director.

(iv) Changes in extent, type, or amount of the
environmental pollution legal liability and financial
responsibility shall be considered a permit modification
requiring notification to and approval from the Director.

(b)(1) Environmental pollution legal liability coverage for
third party damages at used oil facilities. Each used oil
processor, re-refiner, transfer facility, and off-specification
burner shall obtain and maintain environmental pollution
liability coverage for bodily injury and property damage to third
parties resulting from sudden and non-sudden accidental
releases of used oil at its facility. This liability coverage shall be
maintained for the duration of the permit or until released by the
Director as provided for in R315-15-10.

(2) Changes in extent, type, or amount of the financial
mechanism will be considered a permit modification requiring
notification to and approval from the Director. The minimum
amount of environmental pollution legal liability coverage using
an assurance mechanism as specified in this section for third-
party damages shall be:

(i) For operations where individual volumes of used oil are
greater than 55 gallons, such as tanks, storage vessels, used oil
processing equipment, and that are raised above grade-level
sufficiently to allow for visual inspection of the underside for
releases shall be required to obtain coverage in the amount of $1
million per occurrence for sudden releases, with an annual
aggregate coverage of $2 million, exclusive of legal defense
costs; and

(i) For operations in whole or part that do not qualify
under R315-15-10(b)(1), coverage shall be in the amount of $1
million per occurrence for sudden releases, with an annual
aggregate coverage of $2 million, and $3 million per occurrence
for non-sudden releases, with an annual aggregate coverage of
$6 million, exclusive of legal defense costs;

(iii) For operations covered under R315-15-10(b)(2), the
owner or operator may choose to use a combined liability
coverage for sudden and non-sudden accidental releases in the
amount of $4 million per occurrence, with an annual aggregate
coverage of $8 million, exclusive of legal defense costs.

(c) Used oil transporter environmental pollution legal
liability coverage for third party damages. Each used oil
transporter shall obtain environmental pollution legal liability
coverage for bodily injury and property damage to third parties
covering sudden accidental releases of used oil from its vehicles
and other equipment and containers used during transit, loading,
and unloading in Utah, and shall maintain this coverage for the
duration of the permit or until released by the Director as
provided for R315-15-10. The minimum amount of the
coverage for used oil transporters shall be $1 million per
occurrence for sudden releases, with an annual aggregate
coverage of $2 million, exclusive of legal defense costs.
Changes in extent, type, or amount of the liability coverage shall
be considered a permit modification requiring notification to
and approval from the Director.

(d) An owner or operator responsible for cleanup and
closure under R315-15-11 or environmental pollution legal
liability for bodily injury and property damage to third parties
under R315-15-10(b) and (c) shall demonstrate its ability to
satisfy its responsibility to the Director through the use of an
acceptable financial assurance mechanism indicated under
R315-15-12.

(e) Used Oil Collection Centers. Except for DIYers, who
are subject to Utah Code Annotated 19-6-718, an owner of a
used oil collection center shall be subject to the same liability
requirements as a permitted facility under R315-15-10(a) and
(b) unless these requirements are waived by the Director. In
accordance with Utah Code Annotated 19-6-710, the Director

may waive the requirement of proof of liability insurance or
other means of financial responsibility that may be incurred in
collecting or storing used oil if the following criteria are
satisfied:

(1) The used oil storage tank or container is in good
condition with no severe rusting, apparent structural defects or
deterioration, and no visible leaks;

(2) There is adequate secondary containment for the tank
or container that is impervious to used oil to prevent any used
oil released into the secondary containment system from
migrating out of the system;

(3) The storage tank or container is clearly labeled with the
words "Used Oil";

(4) DIYer log entries are complete including the name and
address of the generator, date and quantity of used oil received;
and

(5) Oil sorbent material is readily available on site for
immediate cleanup of spills.

(f) The Director shall waive an owner or operator from its
existing financial responsibility mechanism as described in
R315-15-10 when:

(1) The Director approves an alternative mechanism;

(2) The owner or operator has achieved cleanup and
closure according to R315-15-11; or

(3) The Director determines that financial responsibility is
no longer applicable under R315-15.

(g) State of Utah and Federal government used oil
permittees are exempt from the requirements of R315-15-10.

R315-15-11. Cleanup and Closure.

11.1 The owner or operator of a used oil collection,
aggregation, transfer, processing/re-refining, or off-specification
used oil burning facility shall remove all used oil and used oil
residues from the site of operation and return the site to a post-
operational land use in a manner that:

(a) Minimizes the need for further maintenance;

(b) Controls, minimizes, or eliminates, to the extent
necessary to protect human health and the environment, post-
closure escape of used oil, used oil constituents, leachate,
contaminated run-off, or used oil decomposition products to the
ground or surface waters, or to the atmosphere; and

(c) Complies with the closure requirements of R315-15-11
or supplies evidence acceptable to the Director demonstrating
a closure mechanism meeting the requirements of R315-7-15
and R315-8-8.

(d) The permittee shall be responsible for used oil, used oil
contaminants, or used oil residual materials that have been
discharged or migrate beyond the facility property boundary.
The permittee is not relieved of all or any responsibility to
cleanup, remedy or remediate a release that has discharged or
migrated beyond the facility boundary where off-site access is
denied. When off-site access is denied, the permittee shall
demonstrate to the satisfaction of the Director that, despite the
permittee's best efforts, the permittee was unable to obtain the
necessary permission to undertake the actions to cleanup,
remedy or remediate the discharge or migration. The
responsibility for discharges or migration beyond the facility
property boundary does not convey any property rights of any
sort, or any exclusive privilege to the permittee.

11.2 CLEANUP AND CLOSURE PLAN

(a) Written plan.

(1) The owner or operator of a used oil transfer, off-
specification burner, or processing/re-refining facility shall have
a written cleanup and closure plan. The cleanup and closure
plan shall be submitted to the Director for approval as part of
the permit application.

(2) When physical or operational conditions at the facility
change that result in a change in the nature or extent of cleanup
and closure or an increase in the estimated costs of cleanup and
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closure, the owner or operator shall submit a modified plan for
review and approval by the Director.

(3) Changes in the amount or face value of a financial
mechanism that are the result of the annual inflation update from
the application of the implicit price deflator multiplier to a
permit cleanup and closure plan cost estimate shall not require
approval by the Director.

(4) The adjustment shall be made by recalculating the
cleanup closure cost estimate in current dollars or by using an
inflation factor derived from the most recent Implicit Price
Deflator for Gross Domestic Product published by the U.S.
Department of Commerce, Bureau of Economic Analysis in its
Survey of Current Business as specified in 40 CFR
264.145(b)(1) and (2). The inflation factor is the incremental
increase of the latest published annual Deflator to the Deflator
for the previous year divided by the previous year Deflator. The
first adjustment is made by multiplying the cleanup closure cost
estimate by the inflation factor. The result is the adjusted
cleanup closure cost estimate. Subsequent adjustments are made
by multiplying the latest adjusted cleanup closure cost estimate
by the latest inflation factor.

(b) Content of plan. The plan shall identify steps
necessary to perform partial or final cleanup and closure of the
facility at any point during its active life.

(1) The cleanup and closure plan shall be based on third-
party, direct-estimated costs or on third-party costs using RS
Means methods, applications, procedures, and use cost values
applicable to the location of the facility and include, at least:

(i) A description of how each used oil management unit at
the facility will be closed.

(i) A description of how final cleanup and closure of the
facility will be conducted. The description shall identify the
maximum extent of the operations that will be cleaned, closed,
or both during the active life of the facility.

(iii) The highest cost estimate of the maximum inventory
of'used oil to be stored onsite at any one time during the life of
the facility and a detailed description of the methods to be used
during partial cleanup and closure final cleanup and closure, or
both, including, but not limited to, methods for removing,
transporting, or disposing of all used oil, and identification of
the off-site used oil facilities to be used, if applicable.

(iv) A detailed description of the steps needed to remove
or decontaminate all used oil and used oil residues and
contaminated containment system components, equipment,
structures, and soils during partial or final cleanup and closure,
including procedures for cleaning equipment and removing
contaminated soils, methods for sampling and testing
surrounding soils, and criteria for determining the extent of
decontamination required to satisfy closure. This description
shall address the management and disposal of all residues
resulting from the decontamination activity, including, but not
limited to, rinse waters, rags, personal protective equipment,
small hand implements, vehicles, and mechanized equipment.

(v) A detailed description of other activities necessary
during the cleanup and closure period to ensure that all partial
closures shall satisfy the final cleanup and closure plan.

(vi) A cleanup and closure cost estimate and a mechanism
for financial responsibility to cover the cost of cleanup and
closure

(vii) State of Utah and Federal government used oil
permittees are exempt from the requirements of R315-15-
11(b)(1)(vi).

(2) The owner or operator shall update its cleanup and
closure plan cost estimate and provide the updated estimate to
the Director, in writing, within 60 days following a facility
modification that causes an increase in the amount of the
financial responsibility required under R315-15-10. Within 30
days of the Director's approval of a permit modification for the
cleanup and closure plan that would result in an increased cost

estimate, the owner or operator shall provide to the Director:

(i) evidence that the financial assurance mechanism
amount or value includes the cleanup and closure cost estimate
increase; or

(i1) other mechanisms covering the increased closure plan
cost estimate and a summary document indicating the multiple
financial mechanisms, by mechanism name, account number,
and the amounts to satisfy R315-15-10 and 11.

(c) The owner or operator shall update the cleanup and
closure cost estimate to adjust for inflation and include the
updated estimate in the permitted facility's annual report due by
March 1st of each year, using either:

(1) the multiplier formed from the gross domestic product
implicit price deflator ratio of the current calendar year to the
past calendar year as published by the federal government
Bureau of Economic Analysis; or

(2) new cleanup and closure cost estimate from the
recalculation of the cleanup and closure plan costs to account
for all changes in scope and nature of the facility or facilities, in
current dollars.

11.3 TIME ALLOWED TO INITIATE CLOSURE

(a) The owner or operator shall initiate closure in
accordance with the approved cleanup and closure plan and
notify the Director that closure has been initiated:

(1) Within 90 days after the owner or operator receives the
final volume of used oil; or

(2) Within 90 days after the Director revokes the facility's
used oil permit.

(b) During the cleanup and closure period or at any other
time, if the Director determines that the owner or operator has
failed to comply with R315-15, the Director may, after 30 days
following written notice to the owner or operator, draw upon the
financial mechanism associated with the cleanup and closure
plan for the facility or facilities covered by the financial
responsibility requirements of R315-15-10.

11.4 CERTIFICATION OF CLOSURE

(a) Within 60 days of completion of cleanup and closure,
the owner or operator of a permitted used oil facility shall
submit to the Director, by registered mail, a certification that the
used oil facility has been cleaned and closed in accordance with
the specifications in the approved cleanup and closure plan. The
certification shall be signed by the owner or operator and by an
independent, Utah-registered professional engineer.

(b) The Director shall make the determination of whether
cleanup and closure has been completed according to the
cleanup and closure plan and R315-15.

R315-15-12. Financial Assurance.

12.1 DEFINITIONS

For the purposes 0of R315-15-12, the following definitions
apply:

(a) "Existing used oil facility" means any used oil transfer
facility, off-specification burner, or used oil processing/re-
refining facility in operation on July 1, 1993 under a used oil
operating permit issued by the Division of Oil, Gas and Mining
and in effect on or before June 30, 1993. An existing used oil
facility is also required to obtain a permit from the Director in
accordance with R315-15-13.

(b) "New used oil facility" means any used oil transfer,
off-specification burner, or used oil processing/re-refining
facility that was not in operation as a used oil facility on July 1,
1993, and received an operating permit in accordance with
R315-15-13 from the Director after July 1, 1993.

(¢) "Financial assurance mechanism" means "reclamation
surety" asused in Utah Code Annotated 19-6-709 and 19-6-710
of the Used Oil Management Act.

12.2 APPLICABILITY

(a) The owner or operator of an existing or new used oil
facility requiring a permit under R315-15-13 shall establish a
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financial assurance mechanism as evidence of financial
responsibility under R315-15-10 sufficient to assure cleanup
and closure of the facility in conformance with R315-15-11.1
with one or more of the financial assurance mechanisms of
R315-15-12.3 prior to receiving a permit from the Director.

(b) Any increase in capacity to store or process used oil at
a used oil facility permitted by the Director, above the storage
or processing capacity identified in the permit application
approved by the Director, shall require the owner or operator of
the permitted used oil facility to increase the amount or face
value of the financial assurance mechanism to meet the
additional capacity. The additional amount or increase in face
value of financial assurance mechanism shall be in place and
effective before operation of the increased storage or processing
capacity and shall meet the requirements of R315-15-12.3 and
R315-15-12.4.

(c) DIYer used oil collection centers, generator used oil
collection centers, and used oil aggregation points are not
required to post a financial assurance mechanism, but are
subject to the cleanup and closure requirements of R315-15-10
and R315-15-11 unless they have received a waiver in writing
from the Director as identified in R315-15-10(e).

12.3 FINANCIAL ASSURANCE MECHANISMS

(a) Any financial assurance mechanism used to show
financial responsibility under R315-15-10and 11 for an existing
or new used oil facility shall:

(1) be legally valid, binding, and enforceable under Utah
and federal law;

(2) be approved by the Director;

(3) ensure that funds will be available in a timely fashion
for:

(i) completing all cleanup and closure activities indicated
in the closure plan of the permit approved by the Director; and

(i) environmental pollution legal liability for third party
damages for bodily injury and property damage resulting from
a sudden or non-sudden accidental release of used oil from or
arising from permitted operations; and

(4) require a written notice sent by certified mail to the
Director 120 days prior to cancellation or termination of the
financial mechanism.

(5) be updated each year to adjust for inflation, using
either:

(i) the gross domestic product implicit price deflator ratio
of the increase of the current calendar year to the past calendar
year or

(ii) a new estimated cleanup and closure cost estimate
recalculated to account for all changes in scope and nature of the
permitted operation.

(b) The owner or operator of an existing or new used oil
facility shall establish a financial assurance mechanism for
cleanup and closure by one of the following mechanisms and
shall submit a signed original or an original signed duplicate of
the financial assurance mechanism to the Director for approval
as part of the permit application:

(1) Trust Fund.

(i) The trustee shall be an entity that has the authority to
act as a trustee and whose operations are regulated and
examined by a federal or state agency.

(ii) A signed original or an original signed duplicate of the
trust agreement and accompanied by a formal certification of
acknowledgement shall be submitted to the Director.

(iii) For trust funds that are fully funded at the time of
permit approval, an annual trust valuation shall be certified and
submitted to the Director. The permittee shall provide evidence
annually, upon the anniversary of the trust agreement, that the
trust remains fully funded.

(iv) For trust funds not fully funded at the time of permit
approval by the Director, incremental payments into the trust
fund shall be made annually by the owner or operator to fully

fund the trust within five years of the Director's approval of the
permit as follows:

(A) initial payment value shall be the initial cleanup and
closure cost estimate value divided by the pay-in period, not to
exceed five years, and

(B) next payment value shall be the difference of the
approved current cleanup and closure cost estimate less the trust
fund value, all divided by the remaining number of years in the
pay-in period, and

(C) subsequent next payments shall be made into the trust
fund annually on or before the anniversary date of the initial
payment made into the trust fund and reported in accordance
with the approved trust agreement, and

(D) no latter than 30 days after the last incremental
payment to fully fund the trust, the permittee shall provide proof
to the Director that the trust fund has been fully funded
according to the current permitted cleanup and closure cost
estimate.

(E) The facility shall submit an annual valuation of the
trust to the Director on or before the anniversary date of the
trust.

(v) For a new used oil facility, the payment into the trust
fund shall be made before the initial receipt of used oil.

(vi) The owner or operator, or other person authorized to
conduct cleanup and closure activities may request
reimbursement from the trustee for cleanup and closure
completed when approved in writing by the Director.

(vii) The request for reimbursement may be granted by the
trustee as follows:

(A) only if sufficient funds exist to cover the
reimbursement request; and

(B) ifjustification and documentation of the cleanup and
closure expenditures are submitted to and approved by the
Director in writing prior to the trustee granting reimbursement.

(viii) The Director may cancel the incremental trust
funding option at any time and require the permittee to provide
either a fully funded trust or other cleanup and closure financial
mechanism as provided in R315-15-12 under the following
conditions:

(A) upon the insolvency of the permittee, or

(B) when a violation of R315-15-10, 11 or 12 has been
determined.

(ix) The trust agreement shall follow the wording provided
by the Director as identified in R315-15-17.2.

(2) Surety Bond Guaranteeing Payment.

(i) The bond shall be effective before the initial receipt of
used oil.

(ii) The surety company issuing the bond shall, at a
minimum, be among those listed as acceptable sureties on
Federal bonds in Circular 570 of the U.S. Department of the
Treasury and the owner or operator shall notify the Director that
a copy of the bond has been placed in the operating record.

(iii) The penal sum of the bond shall be in an amount at
least equal to the cleanup and closure cost estimate developed
under R315-15-11.2.

(iv) Under the terms of the bond, the surety shall become
liable on the bond obligation when the owner or operator fails
to perform as guaranteed by the bond.

(v) The owner or operator shall establish a standby trust
agreement at the time the bond is established.

(A) The standby trust agreement shall meet the
requirements of R315-15-12.3(b)(1), except for R315-15-
12.3(b)(1)(iii), (viii), and (ix) and the standby trust agreement
shall follow the wording provided by the Director as identified
in R315-15-17.14.

(B) Payment made under the terms of the bond shall be
deposited by the surety directly into the standby trust agreement
and payments from the standby trust fund shall be approved by
the trustee with the written concurrence of the Director.
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(vi) The surety bond shall automatically be renewed on the
expiration date unless cancelled by the surety company 120 days
in advance by sending both the bond applicant and the Director
a written cancellation notice by certified mail.

(vii) The bond applicant may terminate the bond for
nonpayment of fee by providing written notice, by certified mail,
to the Director 120 days prior to termination.

(viii) Any change to the form or content of the surety bond
shall be submitted to the Director for approval and acceptance.

(ix) The surety bond shall follow the language provided by
the Director found in R315-15-17.3.

(3) Letter of Credit

(i) The letter of credit shall be effective before the initial
receipt of used oil

(ii) The financial institution issuing the letter of credit
shall be an entity that has the authority to issue letters of credit
and whose letter of credit operations are regulated and examined
by a state or federal agency.

(i) The letter of credit shall be issued in an amount at
least equal to the cleanup and closure cost estimate developed
under R315-15-11.2.

(iv) The owner or operator shall establish a standby trust
agreement at the time the letter of credit is established.

(A) The standby trust agreement shall meet the
requirements of R315-15-12.3(b)(1), except for Subsections
R315-15-12.3(b)(1)(iii), (viii), and (ix) and the standby trust
agreement shall follow the language incorporated by reference
in R315-15-17.14.

(B) Payment made under the terms of the letter of credit
shall be deposited by the surety directly into the standby trust
and payments from the standby trust fund shall be approved by
the trustee with the written concurrence of the Director.

(vi) The letter of credit shall follow the wording provided
by the Director as identified in R315-15-17.4.

(4) Insurance.

(i) The insurance shall be effectivebefore the initial receipt
of used oil

(C) Insurance coverage period shall be the earliest date of
permit issuance or a retroactive date established by the earliest
period of coverage for any financial assurance mechanism.

(i) Ata minimum, the insurer shall be licensed to transact
the business of insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in one or more states.

(iii) The insurance policy shall guarantee that funds will be
available to perform the cleanup and closure activities approved
by the Director.

(iv) The policy shall guarantee that the insurer will be
responsible for the paying out of funds to the owner or operator
or person authorized to conduct the cleanup and closure
activities, as approved by the Director, up to an amount equal to
the face amount of the policy. Payment of any funds by the
insurer shall be made with the written concurrence of the
Director.

(A) The Insurer shall establish at a standby trust agreement
for only the benefit of the Director when the Director notifies
the Insurer that the Director is making a claim, as provided for
in R315-15, for cleanup and closure of a permitted used oil
transfer, processor, re-refiner, or off-specification burner
facility.

(B) The Insurer shall place the face value of the applicable
coverage in the trust within 30 days of establishing the standby
trust agreement.

(C) The standby trust agreement shall meet the
requirements of R315-15-12.3(b)(1), except for R315-15-
12.3(b)(1)(iii), (iv), (v), (viii), and (xi), and the standby trust
agreement shall follow the language provided by the Director
incorporated by reference in R315-15-17.14.

(v) The insurance policy shall be issued for a face amount
at least equal to the cleanup and closure cost estimate developed

under R315-15-11.2.

(vi) An owner or operator, or other person authorized by
the Director, may receive reimbursements for cleanup and
closure activities completed if:

(A) the value of the policy is sufficient to cover the
reimbursement request; and

(B) justification and documentation of the cleanup and
closure expenditures are submitted to and approved by the
Director, prior to receiving reimbursement.

(vii) Each policy shall contain a provision allowing
assignment of the policy to a successor owner or operator.

(viii) The insurance policy shall provide that the insurer
may not cancel, terminate, or fail to renew the policy except for
failure to pay the premium. If there is a failure to pay the
premium, the insurer may cancel the policy by sending notice of
cancellation by certified mail to the owner or operator and the
Director 120 days in advance of cancellation. If the insurer
cancels the policy, the owner or operator shall obtain an
alternate financial assurance mechanism meeting the
requirements for financial responsibility under R315-15-10 and
of'this subsection within 60 days of notice of cancellation of the
policy.

(ix) The policy coverage amount for cleanup and closure
is exclusive of legal and defense costs.

(x) Bankruptcy or insolvency of the Insured shall not
relieve the Insurer of its obligations under the policy.

(xi) The Insurer as first-payer is liable for the payment of
amounts within any deductible, retention, self-insured retention
(SIR), or reserve applicable to the policy, with a right of
reimbursement by the Insured for any such payment made by the
Insurer. This provision does not apply with respect to that
amount of any deductible, retention, self-insured retention, or
reserve for which coverage is otherwise demonstrated as
specified in R315-15-12.

(xii)) Whenever requested by the Director, the Insurer
agrees to furnish to the Director a signed duplicate original of
the policy and all endorsements.

(xii1) Cancellation of the policy, whether by the Insurer,
the Insured, a parent corporation providing insurance coverage
for its subsidiary, or by a firm having an insurable interest in
and obtaining liability insurance on behalf of the owner or
operator of the used oil management facility, will be effective
only upon written notice and only after the expiration of 120
days after a copy of such written notice is received by the
Director for those facilities that are located in Utah.

(xiv) Any other termination of the policy will be effective
only upon written notice and only after the expiration of 120
days after a copy of such written notice is received by the
Director for those facilities that are located in Utah.

(xv) All policy provisions related to R315-15 shall be
construed in accordance with the laws of the State of Utah. In
the event of the failure of the Insurer to pay any amount claimed
to be due hereunder, the Insurer and the Insured will submit to
the jurisdiction of the appropriate court of the State of Utah, and
will comply with all the requirements necessary to give such
court jurisdiction. All matters arising hereunder, including
questions related to the interpretation, performance and
enforcement of this policy, shall be determined in accordance
with the law and practice of the State of Utah (notwithstanding
Utah conflicts of law rules).

(xvi) Endorsement(s) added to, or removed from the
policy that have the effect of affecting the environmental
pollution liability language, directly or indirectly, shall be
approved in writing by the Director before said endorsement(s)
become effective.

(xvii) Neither the Insurer nor the Insured shall contest the
state of Utah's use of the drafting history of the insurance policy
in a judicial interpretation of the policy or endorsement(s) to
said policy.
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(xviii) The Insurer shall establish a standby trust fund for
the benefit of the Director at the time the Director first makes a
claim against the insurance policy.

(A) The standby trust fund shall meet the requirements of
R315-15-12.3(b)(1), except for item R315-15-12.3(b)(1)(iii),
(iv), (v), (viii), and (ix) and the standby trust agreement shall
follow the wording found in R315-15-17.14.

(B) Payment made under the terms of the insurance policy
shall be deposited by the Insurer as grantor directly into the
standby trust fund and payments from the trust fund shall be
approved by the trustee with the written concurrence of the
Director.

(5) The owner or operator of an existing or new used oil
facility may establish a financial assurance mechanism by a
combination of the above mechanisms as approved by the
Director.

(c) The owner or operator of an existing or new used oil
facility or operation shall establish a financial assurance
mechanism for bodily injury and property damage to third
parties resulting from sudden and/or non-sudden accidental
releases of used oil from a permitted used oil facility or
operation as follows:

(1) An owner or operator that is a used oil processor,
transfer facility, or off-specification burner, or a group of such
facilities regulated under R315-15 shall demonstrate financial
responsibility for bodily injury and property damage to third
parties caused by sudden and/or non-sudden accidental release
of used oil arising from operations or operations of the facility
or group of facilities shall have and maintain liability coverage
in the amount as specified in R315-15-10(b). This liability
coverage shall be demonstrated by one or more of the financial
mechanisms in R315-15-12.3(c)(3).

(2) An owner or operator that is a used oil transporter
regulated under R315-15, must demonstrate financial
responsibility for bodily injury and property damage to third-
parties resulting from sudden release of used oil arising from
transit, loading and unloading, to or from facilities within Utah.
The owner or operator shall maintain liability coverage for
sudden accidental occurrences in the amount specified in R315-
15-10(c). This liability coverage shall be demonstrated by one
or more of the financial mechanisms in R315-15-12.3(c)(3).

(3) The owner or operator shall demonstrate compliance
with R315-15-10(b) or (¢) by using one or more of the following
financial assurance mechanisms:

(i) Insurance. The owner or operator shall follow the
wording provided by the Director identified in R315-15-17.5
through R315-15-17.9, as may be applicable.

(ii) Trust. The owner or operator shall follow the wording
provided by the Director identified in R315-15-17.12.

(iii) Surety Bond. The owner or operator shall follow the
wording provided by the Director identified in R315-15-17.11.

(iv) Letter of Credit. The owner or operator shall follow
the wording provided by the Director identified in R315-15-
17.10.

(d) Adjustments by the Director. If the Director
determines that the levels of financial responsibility required by
R315-15-10(b) or (c), as applicable are not consistent with the
degree and duration of risk associated with used oil operations
or facilities, the Director may adjust the level of financial
responsibility required under R315-15-10(b) or (c), as
applicable, as may be necessary to protect human health and the
environment. This adjusted level will be based on the Director's
assessment of the degree and duration of risk associated with the
used oil operations or facilities. In addition, if the Director
determines that there is a significant risk to human health and
the environment from non-sudden release of used oil resulting
from the used oil operations or facilities, the Director may
require that an owner or operator of the used oil facility or
operation comply with R315-15-10(b) and (c), as applicable.

An owner or operator must furnish, within a reasonable time to
the Director when requested in writing, any information the
Director requests to determine whether cause exists for an
adjustment to the financial responsibility under R315-15-10(b)
or (c) with the used oil operations or facilities. Failure to
provide the requested information as and when requested under
this section may result in the Director revoking the owner's or
operator's used oil permit(s). Any adjustment of the level or
type of coverage for a facility that has a permit will be treated as
a permit modification.

(e) When the owner or operator of a permitted used oil
facility or operation believes that its responsibility for cleanup
and closure or for environmental pollution liability as described
in R315-15-10(d) has changed, it may submit a written request
to the Director to modify its permit to reflect the changed
responsibility.

(f) The Director may release the requirement for cleanup
and closure financial assurance after the owner or operator has
clean-closed the facility according to R315-15-11.

(g) The owner or operator of a permitted used oil facility
or operation may request the Director to modify its permit to
change its financial assurance mechanism or mechanisms as
described in R315-15-12.

(h) The Director may modify the permit to change
financial assurance mechanism or mechanisms after the owner
or operator has established a replacement financial assurance
mechanism or mechanisms acceptable to the Director.

(i) Incapacity of owners or operators, guarantor, or
financial institution. An owner or operator of a permitted used
oil facility or operation shall notify the Director by certified mail
within ten days of the commencement of a bankruptcy
proceeding naming the owner or operator as debtor.

(1) An owner or operator who fulfills the financial
responsibility requirements by obtaining a trust fund, surety
bond, letter of credit, or insurance policy will be considered to
be without the required financial responsibility or liability
coverage in the event of:

(i) bankruptcy of the trustee or issuing institution; or

(i) a suspension or revocation of the authority of the
trustee institution to act as trustee; or

(iii) a suspension or revocation of the authority of the
institution to issue a surety bond, a letter of credit, or an
insurance policy.

(2) The owner or operator of a permitted used oil facility
or operation must establish other financial responsibility or
liability coverage within 60 days after such an event.

124  ANNUAL UPDATE OF CLOSURE COST
ESTIMATE AND FINANCIAL ASSURANCE MECHANISM

(a) The financial responsibility information required by
R315-15-10, 11, and 12 and submitted to the Director with the
initial permit application for a used oil facility or operation, or
information provided as part of subsequent modifications to the
permit made thereafter, shall be updated annually.

(b) The following annual updated financial responsibility
information for the previous calendar year shall be submitted to
the Director by March 1 of each year for each permitted facility
or operation:

(1) The cleanup and closure cost estimate shall be based
on a third party performing cleanup and closure of the facility
to a post-operational land use in accordance with R315-15-11.1.

(2) The financial assurance mechanism shall be adjusted
to reflect the new cleanup and closure cost estimate.

(3) The type of financial assurance mechanism, its current
face value, and corresponding financial institution's instrument
control number shall be provided.

(4) The type of environmental pollution liability financial
responsibility for third-party damage mechanism shall be
provided, including:

(i) policy number or other mechanism control number,
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(ii) effective date of policy or other mechanism, and

(iii) coverage types and amounts.

(5) The type of general liability insurance information
shall be provided, including:

(i) policy number,

(ii) date of policy, effective date of policy, retroactive date
of coverage, if applicable, and

(iii) coverage types and amounts.

(c) Othertype of information deemed necessary to evaluate
compliance with a permitted used oil facilities or operations and
R315-15-10, 11, and 12, shall be provided upon request by the
Director.

R315-15-13.
Handlers.

13.1 DO-IT-YOURSELFER USED OIL COLLECTION
CENTERS TYPES A AND B

(a) Applicability. A person may not operate a do-it-
yourselfer (DIYer) Type A or B used oil collection center
without holding a registration number issued by the Director.

(b) General. The application for a registration number
shall include the following information regarding the DIYer
used oil collection center:

(1) the name and address of the operator;

(2) the location of the center;

(3) the type of storage and secondary containment to be
used;

(4) the status of the business, zoning, or other licenses and
permits if required by federal, state and local governmental
entities;

(5) a spill containment plan in the event of a release of
used oil; and

(6) proof of insurance or other means of financial
responsibility for liabilities that may be incurred in collecting or
storing used oil.

(c) Waiver of proof of insurance or other means of
financial responsibility for liabilities that may be incurred in
collecting or storing used oil. In accordance with Utah
Annotated 19-6-710, the Director may waive the requirement of
proof of liability insurance or other means of financial
responsibility if the following criteria are satisfied:

(1) The used oil storage tank or container is in good
condition with no severe rusting, apparent structural defects or
deterioration, and no visible leaks;

(2) There is adequate secondary containment for the tank
or container that is impervious to used oil to prevent any used
oil released into the secondary containment system from
migrating out of the system to the soil, groundwater or surface
water;

(3) The storage tank or container is clearly labeled with the
words "Used Oil;"

(4) DIYer log entries are complete including the name and
address of the generator, date and quantity of used oil received;

(5) EPA-approved test kits for total halogens are readily
available and operators are trained to perform halogen tests on
any used oil received that may have been mixed with hazardous
waste; and

(6) Oil sorbent material is readily available on site for
immediate clean-up of spills.

(d) Changes in information. The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a registration number within
20 days of the change.

132 GENERATOR USED OIL COLLECTION
CENTERS TYPES C AND D

(a) Applicability. A person may not operate a generator
used oil collection center Type C or D without holding a
registration number issued by the Director.

(b) General. The application for registration shall include

Registration and Permitting of Used Oil

the following information regarding the generator used oil
collection center:

(1) the name and address of the operator;

(2) the location of the center;

(3) whether the center will accept DIYer used oil;

(4) the type of storage and secondary containment to be
used;

(5) the status of the business, zoning, or other licenses and
permits if required by federal, state and local governmental
entities;

(6) a spill containment plan in the event of a release of
used oil; and

(7) proof of insurance or other means of financial
responsibility for liabilities that may be incurred in collecting or
storing used oil.

(c) Permit. Waiver of proof of insurance or other means
of financial responsibility for liabilities that may be incurred in
collecting or storing used oil. In accordance with Utah Code
Annotated 19-6-710, the Director may waive the requirement of
proof of liability insurance or other means of financial
responsibility if the following criteria are satisfied:

(1) The used oil storage tank or container is in good
condition with no severe rusting, apparent structural defects or
deterioration, and no visible leaks;

(2) There is adequate secondary containment for the tank
or container that is impervious to used oil to prevent any used
oil released into the secondary containment system from
migrating out of the system to the soil, groundwater or surface
water;

(3) The storage tank or container is clearly labeled with the
words "Used Oil;"

(4) DIYer log entries are complete including the name and
address of the generator, date and quantity of used oil received;

(5) EPA-approved test kits for total halogens are readily
available and operators are trained to perform halogen tests on
any used oil received that may have been mixed with hazardous
waste; and

(6) Oil sorbent material is readily available on site for
immediate clean up of spills.

(d) Changes in information. The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a registration number within
20 days of the change.

13.3 USED OIL AGGREGATION POINTS

(a) Applicability. A person may operate a used oil
aggregation point without holding a registration number issued
by the Director if that aggregation point also accepts used oil
from household do-it-yourselfers (DIYers) or other generators.

(b) If an aggregation point accepts used oil from
household DIYers, it must register with the Director as a DIYer
collection center and comply with the DIYer standards in
Section R315-15-3.1.

(c) If an aggregation point accepts used oil from other
generators it must register with the Director as a generator
collection center and comply with the standards in R315-15-3.2.

13.4 USED OIL TRANSPORTERS AND USED OIL
TRANSFER FACILITIES

(a) Applicability. Except as provided by R315-15-13.4(f),
a person may not operate as a used oil transporter without
holding a used oil transporter permit issued by the Director. A
person shall not operate a used oil transfer facility without
holding a used oil transfer facility permit specific to that facility,
issued by the Director.

(b) General. The application for a permit shall include the
following information:

(1) The name and address of the operator;

(2) The location of the transporter's base of operations and
the location of any transfer facilities, if applicable;

(3) Maps of all transfer facilities, if applicable;
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(4) The methods to be used for collecting, storing, and
delivering used oil;

(5) The methods to be used to determine if used oil
received by the transporter or facility is on-specification or off-
specification and how the transporter will comply with the
rebuttable requirements of R315-15-4.5;

(6) The type of containment and the volume, including
type and number of storage vessels to be used and the number
and type of transportation vehicles, if applicable;

(7) The methods of disposing of any waste by-products;

(8) The status of business, zoning, and other applicable
licenses and permits if required by federal, state, and local
government entities;

(9) An emergency spill containment plan, including a list
of spill containment equipment to be carried in vehicles used to
transport used oil and spill containment equipment maintained
at the used oil transfer facility, and how the transporter shall
comply with the requirements of R315-15-9;

(10) Proofofliability insurance or other means of financial
responsibility for liabilities that may be incurred in collecting,
transporting, or storing used oil;

(11) Proof of form and amount of reclamation surety for
any facility used in conjunction with transportation or storage of
used oil;

(12) A closure plan meeting the requirements of R315-15-
11;

(13) Proof of applicant's ownership of any property and
facility used for storage of used oil or, if the property and
facility is not owned by the applicant, the owners' written
statement acknowledging the activities specified in the
application;

(14)  For transfer facility permit applications, tank
certification in accordance with R315-8-10 for used oil storage
tanks at the transfer facility;

(15) For transfer facility permit applications, a facility
piping and instrument drawing certified by a Professional
Engineer;

(16) If rail transport is part of the application, a
loading/off-loading plan for rail tanker cars used to transport
used oil. This plan shall include detailed procedures to be
followed to minimize the potential for releases and on-site
accidents. At a minimum, the following items shall be
addressed:

(i) Personal safety equipment;

(i1) Coordination with railroad to ensure exclusive rights
to the loading track during the entire period of
loading/offloading;

(iii) A minimum number and qualification of workers
involved in the loading or off-loading operations;

(iv) Braking and blocking of rail car wheels;

(v) Procedures for Depressurizing tank car prior to
opening manhole covers and outlet valves;

(vi) The sequence of valve openings and closings on any
hosing or piping involved in the loading or off-loading process,

(vii) A description of how and where pipe and hose fitting
will be attached, including a description of which rail car
valves/openings will be used;

(viii) Use of catchment container to collect any used oil
released from hoses, valves, and pipes during and following the
loading/offloading operation;

(ix) Measures to insure ignition sources are not present;

(x) Procedures for cleanup of any spills that occur during
the loading/offloading operations; and

(xi) Other site-specific requirements required by the
Director to protect human health and the environment.

(c) Permit fees. Registration and permitting fees are
established under the terms and conditions of Utah Code
Annotated 63J-1-504. A copy of the Division's Fee Schedule is
available upon request. Payment of appropriate fees is required

prior to issuance of permit approvals and annual used oil
handler certificates.

(d) Annual Reporting. Each transporter and transfer
facility shall submit an annual report to the Director of its
activities during the calendar year. The annual report shall be
submitted to the Director no later than March 1, of the year
following the reported activities. The Annual report shall either
be submitted on a form provided by the Director or shall contain
the following information:

(1) the EPA identification number, name, and address of
the transporter/transfer facility;

(2) the calendar year covered by the report;

(3) the total amount of used oil transported;

(4) the itemized amounts and types of used oil transferred
to permitted transporters and transfer facilities, used oil
processors/re-refiners, off-specification used oil burners, and
used oil fuel marketers; and

(5) the itemized amounts and types of used oil transferred
inside and outside the state, indicating the state to which used
oil is transferred, and the specific name, address and telephone
number of the operations or facility to which used oil was
transferred.

(e) Changes in information. The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a permit within 20 days of
the change.

(f) Transporter and Transfer Facility Permit by rule.
Notwithstanding any other provisions of R315-15-13.4, a used
oil generator who self-transports used oil generated by that
generator at a non-contiguous operation to a central collection
facility in the generator's own service vehicles in quantities
exceeding 55 gallons shall be deemed to have an approved used
oil transporter permit or used oil transfer facility permits, or
both if the generator meets all applicable requirements of R315-
15-13.4(f)(1) through (4).

(1) All used oil transporters or transfer facilities who
qualify for a permit by rule shall submit a notification to the
Director of their intent to operate under R315-15-13.4(f) and
comply with the following conditions:

(i) The generator's facility is defined under the North
American Industry Classification System (NAICS), published,
in 2007, by the US Economic Classification Policy Committee,
with a NAICS code of 21 (Mining), 23 (Construction), or
541360 (Geophysical Surveying and Mapping Services);

(ii) The generator self-transports and delivers the used oil
to facilities that the generator owns, operates, or both.

(iii) The generator notifies the Director with the
information required by R315-15-13.4(b)(1) through (10); and

(iv) The generator complies with R315-15-4.3, R315-15-
4.4(b) through (d), R315-15-4.6(b) through (f), R315-15-4.7(b)
and (d), and R315-15-4.8.

(2) A generator who self-transports used oil in accordance
with R315-15-13.4(f)(1)and who burns all the collected used oil
for energy recovery is deemed to be approved by rule to operate
as a used oil transporter for that activity if the following
additional conditions are met:

(i) The generator only burns the self-collected used oil for
energy recovery at that generator's own central collection
facility.

(i) The generator registers as a used oil fuel marketer in
accordance with R315-15-13.7 and complies with R315-15-7.

(3) A generator who self-transports used oil in accordance
with R315-15-13.4(f)(1) and only stores the used oil for
subsequent collection by permitted used oil transporters is
deemed to be approved by rule to operate as a used oil
transporter and transfer facility for that activity if the following
additional conditions are met:

(i) The generator arranges for permitted used oil
transporters to collect the generator's used oil.
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(ii) The self-transported used oil is not stored at the
generator's facility longer than 35 days. If the self-transported
used oil is stored longer than 35 days, the generator becomes a
used oil processor in accordance with R315-15-4.6(a) and shall
obtain a used oil processor permit in accordance with R315-15-
13.5.

(4) A generator who self-transports used oil in accordance
with R315-15-13.4(f)(1), and who both burns their collected
used oil for energy recovery and arranges for permitted use oil
transporters to collect that used oil, is deemed to be approved by
rule to operate as a used oil transporter and transfer facility for
that activity if the following additional conditions are met:

(i) The self-transported used oil burned for energy
recovery is only burned at the generator's central collection
facility;

(ii) The generator registers as a used oil fuel marketer in
accordance with R315-15-13.7 and complies with R315-15-7;
and

(iii) The generator arranges for permitted used oil
transporters to collect the generator's used oil not burned on site.

(iv) The self-transported used oil is not stored at the
generator's facility longer than 35 days. If the self-transported
used oil is stored longer than 35 days, the generator becomes a
used oil processor in accordance with R315-15-4.6(a) and shall
obtain a used oil processor permit in accordance with R315-15-
13.5.

(g) All used oil transporters and transfer facilities shall
obtain and maintain a used oil handler certificates in accordance
with R315-15-13.8.

13.5 USED OIL PROCESSORS/RE-REFINERS

(a) Applicability. A person may not operate as a used oil
processing/re-refining facility without holding a permit issued
by the Director.

(b) General. The application for a permit shall include the
following information:

(1) The name and address of the operator;

(2) The location of the facility;

(3) A map of the facility;

(4) The grades of oil to be produced;

(5) The methods to be used to determine if used oil
received by the transporter or facility is on-specification or off-
specification;

(6) The type of containment and the volume, including
type and number of storage vessels to be used and the number
and type of transportation vehicles, if applicable;

(7) The methods of disposing of any waste by-products;

(8) The status of business, zoning, and other applicable
licenses and permits if required by federal, state, and local
government entities;

(9) An emergency spill containment plan, including a list
of spill containment equipment to be maintained at the used oil
processor facility;

(10) Proofofliability insurance or other means of financial
responsibility for liabilities that may be incurred in processing
or rerefining used oil;

(11) Proof of form and amount of reclamation surety for
any facility used in conjunction with transportation or storage of
used oil;

(12) Any other information the Director finds necessary to
ensure the safe handling of used oil;

(13) A closure plan meeting the requirements of R315-15-
11.

(14) A contingency plan meeting the requirements of
R315-15-5.3(b);

(15) Proof of applicant's ownership of the property and
facility or, if the property and facility is not owned by the
applicant, the owner's written statement acknowledging the
activities specified in the application;

(16) Tank certification in accordance with R315-8-10 for

used oil storage tanks at the processor facility; and

(17) A facility piping and instrument drawing certified by
a Professional Engineer.

(c) Permit fees. Registration and permitting fees are
established under the terms and conditions of Department fee
schedule 63J-1-504. A copy of the Division's Fee Schedule is
available upon request. Payment of appropriate fees is required
prior to issuance of permit approvals and annual used oil
handler certificates.

(d) Annual Reporting. Each used oil processing or
rerefining facility shall submit an annual report to the Director
ofiits activities during the calendar year. The annual report shall
be submitted to the Director no later than March 1 of the year
following the reported activities. The annual report shall either
be submitted on a form provided by the Director or shall contain
the following information:

(1) the EPA identification number, name, and address of
the processor/re-refiner facility;

(2) the calendar year covered by the report;

3) the quantities of wused oil accepted for
processing/rerefining and the manner in which the used oil is
processed/rerefined, including the specific processes employed;

(4) the average daily quantities of used oil processed at the
beginning and end of the reporting period,;

(5) an itemization of the total amounts of used oil
processed or rerefined during the reporting period year
specifying the type and amounts of products produced, i.c.,
lubricating oil, fuel oil, etc.; and

(6) the amounts of used oil prepared for reuse as a
lubricating oil, as a fuel, and for other uses, specifying each type
of use, the amounts of used oil consumed or used in the process
of preparing used oil for reuse, specifying the amounts and types
of waste by-products generated including waste, water, and the
methods and specific locations utilized for disposal.

(e) Changes in information. The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a permit within 20 days of
the change.

(f) Used oil processors and re-refiners shall obtain and
maintain a current used oil handler certificate in accordance
with R315-15-13.8.

13.6 USED OIL BURNERS

(a) On-specification used oil fuel burners. Facilities
burning only on-specification used oil fuel are not required to
register as used oil burners with the Director for the purpose of
R315-15-13.6, if they hold a valid air quality operating order or
are exempt under R315-15-2.4.

(b) Off-specification used oil fuel burners

(1) Applicability. The permitting requirements of this
section apply to used oil burners who burn off-specification
used oil for energy recovery except as specified in R315-15-
6.1(a)(1) through (3). A person may not burn off-specification
used oil fuel for energy recovery without holding a permit
issued by the Director.

(2) Permit application. The application for a permit shall
include the following information regarding the facility:

(i) The name and address of the operator;

(ii) The location of the facility;

(i) The type of containment and type and capacity of
storage;

(iv) The type of burner to be used;

(v) The methods of disposing of any waste by-products;

(vi) The status of business, zoning, and other applicable
licenses and permits required by federal, state, and local
governmental entities;

(vii) An emergency spill containment plan; including a list
of spill containment equipment to be maintained at the used oil
processor facility.

(viii) Proof of insurance or other means of financial



UAC (As of June 1, 2015)

Printed: June 8, 2015

Page 57

responsibility for liabilities that may be incurred in storing and
burning off-specification used oil fuels.

(ix) Proof of form and amount of reclamation surety for
any facility receiving and burning off-specification used oil.

(x) A closure plan meeting the requirements of R315-15-
11;

(xi) Proof of applicant's ownership of the property and
facility or, if the property and facility is not owned by the
applicant, the owner's written statement acknowledging the
activities specified in the application;

(xii) Tank certification in accordance with R315-8-10 for
used oil storage tanks at the processor facility; and

(xiii) A facility piping and instrument drawing certified by
a Professional Engineer.

(3) Permit fees. Registration and permitting fees are
established under the terms and conditions of Utah Code
Annotated 63J-1-504. A copy of the Division's Fee Schedule is
available upon request. Payment of appropriate fees is required
prior to issuance of permit approvals and annual used oil
handler certificates.

(4) Changes in information. The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted during permit application within 20 days
of the change.

(5) Permits by rule. Any facility permitted by rule is not
required to obtain a permit as required by R315-15-13.6(b)(1),
but may be required to follow operational practices, as
determined by the Director, to minimize risk to human health or
the environment. A permit by rule is conditional upon
continued compliance with the requirements of R315-15-
13.6(b), as determined by the Director. Notwithstanding any
other provisions of R315-15-13.6, ahazardous waste incinerator
facility that has been issued a final permit under R315-3-1, and
that implements the requirements of R315-8-15, shall be deemed
to have an approved off-specification used oil burner permit if
that facility meets all of the following conditions:

(i) It burns off-specification used oil only in devices
specified in R315-15-6.2(a);

(ii) It stores used oil in the manner described in R315-15-
6.5;

(i) It tracks off-specification used oil shipments as
described in R315-15-6.6;

(iv) It complies with R315-15-6.3 and R315-15-6.7;

(v) It modifies its closure plan required under R315-8-7
(Closure and Post Closure), to include used oil storage and
burning devices, taking into account any used oil activities at
this facility;

(vi) It modifies its financial mechanism or mechanisms
required under R315-8-8 (Financial Requirements), using a
mechanism other than a corporate financial test/corporate
written guarantee, to reflect the used oil activities at the facility;
and

(vii) It submits to the Director the information required by
R315-15-13.6(b)(2)(i) through (vi), and a one-time declaration
that the facility intends to burn oft-specification used oil.

(6) Annual Reporting. Each off-specification used oil
burner, including those permitted by rule under R315-15-
13.6(b)(5), shall submit an annual report to the Director of their
activities during the calendar year. The annual report shall be
submitted to the Director no later than March 1, of the year
following the reported activities. The annual report shall either
be submitted on a form provided by the Director or shall contain
the following information:

(i) The EPA identification number, name, and address of
the burner facility;

(i) The calendar year covered by the report; and

(iii) The total amount of used oil burned.

(c) Off-specification used oil burners shall obtain and
maintain a current used oil handler certificate in accordance with

R315-15-13.8.

13.7 USED OIL FUEL MARKETERS

(a) Applicability. A person may not act as a used oil fuel
marketer, as defined in R315-15-7, without holding a
registration number issued by the Director.

(b) General. The application for a registration number
shall include the following information regarding the facility
acting as a used oil fuel marketer:

(1) The name and address of the marketer.

(2) The location of any facilities used by the marketer to
collect, transport, process, or store used oil subject to separate
permits, or registrations under this section.

(3) The status of business, zoning, and other applicable
licenses and permits required by federal, state, and local
governmental entities, including registrations or permits
required under this part to collect, process/re-refine, transport,
or store used oil.

(4) Sampling and Analysis Plan. Marketers shall develop
and follow a written analysis plan describing the procedures that
will be used to comply with the analysis requirements of R315-
15, including the applicable portions of R315-15-1.2,R315-15-
5.4,R315-15-7.3,and R315-15-18. The owner or operator shall
keep the plan at the facility. The plan shall address at a
minimum the following:

(i) Specification used oil fuel. The analysis plan shall
describe how the marketer will comply with R315-15-1.2,
R315-15-5.6, and R315-15-7.3, as applicable.

(i) Analytical methods. The plan shall specify the
preparation and analytical methods for each parameter.

(iii) PCBs. The analysis plan shall describe how the
marketer will comply with R315-15-18.

(iv) Generator knowledge. The plan shall describe the
requirements for generator knowledge, if applicable.

(v) Sample Quality Control. The plan shall specify the
quality control parameters and acceptance limits.

(vi) Rebuttable presumption for used oil. The analysis
plan shall describe how the marketer will comply withR315-15-
1.1(b)(ii) and R315-15-5.4, if applicable.

(vii) Sampling. The analysis plan shall describe the
sampling protocol used to obtain representative samples,
including:

(A) Sampling methods. The marketer shall use one of the
sampling methods in R315-50-6, which incorporates by
reference 40 CFR 261, Appendix I; or a method shown to be
equivalent under R315-2-15.

(B) Sample frequency. The plan shall specify the
frequency of sampling to be performed, and whether the
analysis will be performed on site or off site.

(c) Registration fees. Registration and permitting fees are
established under the terms and conditions of Utah Code
Annotated 63J-1-504. A copy of the Division's Fee Schedule is
available upon request. Payment of appropriate fees is required
prior to issuance of registration numbers and annual used oil
handler certificates.

(d) A person who acts as used oil fuel marketer shall
annually obtain a used oil handler certificate in accordance with
R315-15-13.8. A used oil fuel marketer shall not operate
without a used oil handler certificate.

(e) Changes in information. The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a registration within 20 days
of the change.

13.8 USED OIL HANDLER CERTIFICATES

(a) Applicability. As well as obtaining permits and
registration described in R315-15-13.4 through 13.7, a person
shall not act as a used oil transporter, operator of a transfer
facility, processor/re-refiner, off-specification burner, or
marketer without applying for, receiving, and maintaining a
current used oil handler certificate issued by the Director for
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each applicable activity. Each used oil permit and marketer
registration described in R315-15-13.4 through 13.7 above
requires a separate used oil handler certificate.

(b) General. Each application for a used oil handler
certificate shall include the following information:

(1) business name;

(2) address to include:

(i) mailing address; and

(ii) site address if different from mailing address

(3) telephone number

(4) name of business owner;

(5) name of business operator;

(6) permit/registration number; and

(7) type of permit/registration number (i.e., processor,
transporter, transfer facility, off-specification burner, or
marketer).

(c) Changes in information. A used oil handler certificate
holder shall notify the Director of any changes in the
information provided in Subsection R315-15-13.8(b) within 20
days of implementation of the change.

(d) A used oil handler certificate will be issued to an
applicant following the:

(1) completion and approval of the application required by
R315-15-13.8(a); and

(2) payment of the fee required by the Annual
Appropriations Act.

(e) A used oil handler certificate is not transferable and
shall be valid January 1 through December 31 of the year issued.
The certificate shall become void if the permit or registration
associated with the used oil activity described in the certificate,
in accordance with R315-15-13.8(b)(6) in the application, is
revoked under R315-15-15.2 or if the Director, upon the written
request of the permitee or registration holder, cancels the
certificate.

(f) The certificate registration fee shall be paid prior to
operation within any calendar year.

R315-15-14. DIYer Reimbursement.

14.1 DIYER USED OIL COLLECTION CENTER
INCENTIVE PAYMENT APPLICABILITY

(a) The Director shall pay a quarterly recycling fee
incentive to registered DIYer used oil collection centers and
curbside programs approved by the Director for each gallon of
used oil collected from DIYer used oil generators, and
transported by a permitted used oil transporter to a permitted
used oil processor/re-refiner, burner, registered marketer or
burned in accordance with R315-15-2.4(b).

(b) All registered DIYer used oil collection centers can
qualify for a recycling incentive payment of up to $0.16 per
gallon, subject to availability of funds and the priorities of Utah
Code Annotated 19-6-720.

14.2 REIMBURSEMENT PROCEDURES

In order for DIYer collection centers to qualify for the
recycling incentive payment they are required to comply with
the following procedures.

(a) Submit a copy of all records and receipts of DIYer and
farmer, as defined in R315-15-2.1(a)(4), used oil collected
during the quarter for which the reimbursement is requested.
These records shall be submitted within 30 days following the
end of the calendar quarter in which the DIYer oil was collected
and for which reimbursement is requested.

(b) Reimbursements will be issued by the Director within
30 days following the report filing period.

(c) Reports received later than 30 days after the end of the
calendar quarter for which reimbursement is requested will be
paid during the next quarterly reimbursement period.

(d) Any reimbursement requests outside the timeframe
outlined in R315-15-14.2(a) will not be granted unless approved
by the Director.

R315-15-15. Issuance, Renewal, and Revocation of Permits
and Registrations.

15.1 PUBLIC COMMENTS AND HEARING.

(a) The Director shall:

(1) determine if the permit application or modification
request is complete and meets all requirements of R315-15-13;

(2) publish notice of the proposed permit in a newspaper
of general circulation in the state and also in a newspaper of
general circulation in the county in which the proposed
permitted facility is located ;

(3) provide a 15-day public comment period from the date
of publication to allow the public time to submit written
comments;

(4) consider submitted public comments received within
the comment period; and

(5) send a written decision to the applicant and to persons
submitting comments,

(b) The Director's decision under R315-15-15.1(a) may be
appealed in accordance with Utah Administrative Code R305-7.

(c) Duration of Permits. Used oil permits shall be
effective for a fixed term not to exceed ten years. Any Permittee
holding a permit issued on or before January 1, 2005 who wants
to continue operating shall submit an application for a new
permit not later than 180 days after January 1, 2015. The term
of a permit shall not be extended by modification to the permit.

(d) The conditions of an expired permit continue in force
until the effective date of a new permit if:

(1) The permittee has submitted a timely application under
R315-15-13, at least 180 days prior to the expiration date of the
current permit. The permit application shall contain all the
materials required by R315-15-13.

(2) The Director, through no fault of the permittee, does
not issue a new permit with an effective date on or before the
expiration date of the previous permit (for example, when
issuance is impracticable due to time or resource constraints).

(e) Effect. Permits continued under this section remain
fully effective and enforceable.

(f) Enforcement. When the permittee is not in compliance
with the conditions of the expiring or expired permit, the
Director may choose to do any or all of the following;

(1) Initiate enforcement action based upon the permit that
has been continued;

(2) Issue a notice of intent to deny the new permit under
R315-15-15.2. Ifthe permit is denied, the owner or operator is
required to cease the activities authorized by the continued
permit or be subject to enforcement action for operating without
a permit;

(3) Issue a new permit under R315-15-15.2 with
appropriate conditions;

(4) Take other actions authorized by these rules

(g) Five-Year Review of Permit. Each used oil permit,
including the costs of closure and post closure care issued under
R315-15-13, shall be reviewed by the Director five years after
the permit's issuance, or when the Director determines that a
permit requires review and modification.

152  MODIFICATION AND REVOCATION OF
PERMITS, REGISTRATIONS AND HANDLER
CERTIFICATES.

(a) A permitmay be considered for modification, renewal,
or termination at the request of any interested person, including
the permittee, or upon the Director's initiative as a result of new
information or changes in statues or rules. Requests for
modification, reissuance, or termination shall be submitted in
writing to the Director and shall contain facts or reasons
supporting the request. The permit modification requests shall
not be implemented until approval of the Director.

Violation of any permit or registration conditions or failure
to comply with any provisions of the applicable statutes and
rules, shall be grounds for imposing statutory sanctions,
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including denial of an application for permit, registration, or
used oil handler certificate.

(b) Request for agency action. The owner or operator of
a facility may contest an order associated with modification,
renewal, or termination in accordance with Utah Administrative
Code R305-7.

R315-15-16. Grants.

16.1 STATUTORY AUTHORITY.

Utah Code Annotated 19-6-720 authorizes the Division of
Solid and Hazardous Waste to award grants, as funds are
available, for the following:

(a) Used oil collection centers; and

(b) Curbside used oil collection programs, including costs
of retrofitting trucks, curbside containers, and other costs of
collection programs.

16.2 ELIGIBILITY AND APPLICATION.

(a) The establishment of new or the enhancement of
existing used oil collection centers or curbside collection
programs that address the proper management of used
lubricating oil may be eligible for grant assistance.

(b) A Used Oil Recycling Block Grant Package, published
by the Director, shall be completed and submitted to the
Director for consideration.

16.3 LIMITATIONS.

(a) The grantee must commit to perform the permitted used
oil handling activity for a minimum of two years.

(b) Ifthe two-year commitment is not fulfilled, the grantee
may be required to repay all or a portion of the grant amount.

R315-15-17. Wording of Financial Assurance Mechanisms.

17.1 APPLICABILITY

R315-15-17 presents the standard wording forms to be
used for the financial assurance mechanisms found in R315-15-
12. The following forms are hereby incorporated by reference
and are available at the Division of Solid and Hazardous Waste
located at 195 North 1950 West, Salt Lake City, Utah, during
normal business hours or on the Division's web site,
http://www.hazardouswaste.utah.gov/.

(a) The Division requires that the forms described in
R315-15-17.2 through R315-15-17.14 shall be used for all
financial assurance filings and shall be signed in duplicate
original documents. The wording of the forms shall be identical
to the wording specified in R315-15-17.2 through R315-15-
17.4.

(b) The Director may substitute new wording for the
wording found in any of the financial assurance mechanism
forms when such language changes are necessary to conform to
applicable financial industry changes, when industry-wide
consensus language changes are submitted to the Director.

17.2 TRUST AGREEMENTS

The trust agreement for a trust fund must be worded as
found in the Trust Agreement Form approved by the Director.

17.3 SURETY BOND GUARANTEEING PAYMENT
INTO A STANDBY TRUST AGREEMENT TRUST FUND

The surety bond guaranteeing payment into a standby trust
agreement trust fund must be worded as found in the Surety
Bond Guaranteeing Payment into a Standby Trust Agreement
Trust Fund Form approved by the Director.

17.4 IRREVOCABLE STANDBY LETTER OF CREDIT
WITH STANDBY TRUST AGREEMENT

The letter of credit must be worded as found in the
Irrevocable Standby Letter of Credit with Standby Trust
Agreement Form approved by the Director.

17.5 UTAH USED OIL POLLUTION LIABILITY
INSURANCE ENDORSEMENT FOR CLEANUP AND
CLOSURE

The insurance endorsement of cleanup and closure must be
worded as found in the Utah Used Oil Pollution Liability

Insurance Endorsement for Cleanup and Closure Form approved
by the Director.

17.6 UTAH USED OIL TRANSPORTER POLLUTION
LTIABILITY ENDORSEMENT FOR SUDDEN
OCCURRENCE

The used oil transporter pollution liability endorsement for
sudden occurrence must be worded as found in the Utah Used
Oil Transporter Pollution Liability Endorsement for Sudden
Occurrence Form approved by the Director.

17.7 UTAH USED OIL POLLUTION LIABILITY
ENDORSEMENT FOR SUDDEN OCCURRENCE

The used oil pollution liability endorsement for sudden
occurrence for permitted facilities other than permitted
transporters must be worded as found in the Utah Used Oil
Pollution Liability Endorsement for Sudden Occurrence Form
approved by the Director.

17.8 UTAH USED OIL POLLUTION LIABILITY
ENDORSEMENT FOR NON-SUDDEN OCCURRENCE

The used oil pollution liability endorsement for non-
sudden occurrence must be worded as found in the Utah Used
Oil Pollution Liability Endorsement Non-Sudden Occurrence
Form approved by the Director.

179 UTAH USED OIL POLLUTION LIABILITY
ENDORSEMENT FOR COMBINED SUDDEN AND NON-
SUDDEN OCCURRENCES

The used oil pollution liability endorsement combined for
sudden and non-sudden occurrence must be worded as found in
the Utah Used Oil Pollution Liability Endorsement for
Combined Sudden and Non-Sudden Occurrences Form
approved by the Director.

17.10 LETTER OF CREDIT FOR THIRD-PARTY
DAMAGES FROM ENVIRONMENTAL POLLUTION
LIABILITY WITH OPTIONAL STANDBY TRUST
AGREEMENT TO BE USED BY
TRANSFER/PROCESSOR/RE-REFINER/OFF-
SPECIFICATION BURNER FACILITY

The letter of credit must be worded as found in the Letter
of Credit for Third Party Damages from Environmental
Pollution Liability with Optional Standby Trust Agreement to
be used by Transfer/Processor/Re-refiner/Off-specification
Burner Facility Form approved by the Director.

17.11  PAYMENT BOND FOR THIRD-PARTY
DAMAGES FROM ENVIRONMENTAL POLLUTION
LIABILITY TO BE USED BY TRANSFER/PROCESSOR/RE-
REFINER/OFF-SPECIFICATION BURNER FACILITY

A surety bond must be worded as found in the Payment
Bond for Third Party Damages from Environmental Pollution
Liability to be used by Transfer/Processor/Re-refiner/Off-
specification burner Facility Form approved by the Director.

17.12 TRUST AGREEMENT FOR THIRD-PARTY
DAMAGES FROM ENVIRONMENTAL POLLUTION
LIABILITY TO BE USED BY TRANSFER/PROCESSOR/RE-
REFINER/OFF-SPECIFICATION BURNER FACILITY

A trust agreement must be worded as found in the Trust
Agreement for Third Party Damages from Environmental
Pollution Liability to be used by Transfer/Processor/Re-
refiner/Off-specification Burner Facility Form approved by the
Director.

17.13 STANDBY TRUST AGREEMENT ASSOCIATED
WITH THIRD-PARTY DAMAGES FROM
ENVIRONMENTAL POLLUTION LIABILITY REQUIRING
A STANDBY TRUST AGREEMENT TO BE USED BY
TRANSFER/PROCESSOR/RE-REFINER/OFF-
SPECIFICATION BURNER FACILITY

A standby trust agreement must be worded as found in the
Standby Trust Agreement Associated with Third Party Damages
from Environmental Pollution Liability Requiring Standby Trust
Agreement to be used by Transfer/Processor/Re-refiner/Off-
specification Burner Facility Form approved by the Director.
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17.14 STANDBY TRUST AGREEMENT,OTHER THAN
LIABILITY, FOR TRANSFER/PROCESSOR/RE-
REFINER/OFF-SPECIFICATION BURNER FACILITY

The standby trust agreement for a trust fund must be
worded as found in the Standby Trust Agreement, other than
Liability for Transfer/Processor/Re-refiner/Off-specification
Burner Facility Form approved by the Director.

R315-15-18. Polychlorinated Biphenyls (PCBs).

(a) Used oil containing polychlorinated biphenyl (PCB)
concentrations of 50 ppm and above is subject to TSCA
regulations in 40 CFR 761. Used oil containing PCB
concentrations greater than or equal to 2 ppm but less than 50
ppm is subject to both R315-15 and 40 CFR 761.

(b) Used oil transporter PCB testing. Used oil transporters
shall determine whether the PCB content of used oil being
transported is less than 2 ppm prior to transferring the oil into
the transporter's vehicles. The transporter shall make this
determination as follows:

(1) Used dielectric oil. Dielectric oil used in transformers
and other high voltage devices shall be certified to be less than
2 ppm prior to loading to the transporter's vehicle through
either:

(A) Laboratory testing following the procedures described
in R315-15-18(d) below, or

(B) Written certification from the generator that the PCB
content of the used oil is less than 2 ppm PCBs based on
manufacturing specifications and process knowledge.

(2) Other used oils historically containing PCBs. Used
oils that have historically contained PCBs, including high
pressure hydraulic oils, capacitors, heat transfer fluids, oil
cooled electric motors, and lubricants shall be certified to be less
than 2 ppm prior to transfer through either:

(A) Laboratory testing following the procedures described
in R315-15-18(d) below, or

(B) Written certification from the generator that the PCB
content of the used oil is less than 2 ppm PCBs based on
manufacturing specifications and process knowledge.

(3) Used oils not falling into categories described under
(1) and (2) above are not required to be tested for PCBs under
R315-15-18(b).

(c) Used oil marketer PCB testing. To ensure that used oil
destined for burning is not a regulated waste under the TSCA
regulations, used oil fuel marketers shall also determine whether
the PCB content of used oil being burned for energy recovery is
below 2 ppm. A marketer shall make this determination in a
manner consistent with the used oil marketer's sampling and
analysis plan.

(d) Laboratory testing for PCBs. Used oil testing for total
PCBs shall include the following Aroclors (registered
trademark): 1016, 1221, 1232, 1242, 1248, 1254, and 1260. If
plasticizers (used in polyvinyl chloride plastic, neoprene,
chlorinated rubbers, laminating adhesives, sealants and caulk
and joint compounds etc.) are present, then the used oil shall
also be analyzed for Aroclors (registered trademark) 1262 and
1268. If other Aroclors (registered trademark) are known or
suspected to be present, then the used oil shall be analyzed for
those additional Aroclors (registered trademark).

(e) The following Utah Certified Laboratory SW-846
methodologies shall be used:

(1) Preparation method 3580A, clean up method 3665A,
and analytical method 8082A.

(2) Individual Aroclors (registered trademark) shall be
reported with a reporting limit of 1 ppm or less.

(3) If the source of the PCBs is known to be an Aroclor
(registered trademark), and the Aroclor (registered trademark)
isunlikely to be significantly altered in homologue composition
such as weathering, Aroclors (registered trademark) listed in
R315-15-18(d) shall be reported. Analytical results fromall209

individual congeners or ten homologue groups shall be
submitted for any sample that has an altered homologue
composition such as weathering unless prior approval is
obtained from the Director.

KEY: hazardous waste, used oil
October 3, 2014
Notice of Continuation May 17, 2012
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R386. Health, Disease Control
Epidemiology.

R386-703. Injury Reporting Rule.
R386-703-1. Purpose Statement.

(1) The Injury Reporting Rule is adopted under authority
of Sections 26-1-30 and 26-6-3.

(2) The Injury Reporting Rule establishes an injury
surveillance and reporting system for major injuries occurring
in Utah. Injuries constitute a leading cause of death and
disability in Utah and, therefore, pose an important risk to
public health.

(3) Rule R386-703 is adopted with the intent of identifying
causes of major injury which can be reduced or eliminated,
thereby reducing morbidity and mortality.

and Prevention,

R386-703-2. Injury Definition.

(1) Injury is defined as bodily damage resulting from
exposure to physical agents such as mechanical energy, thermal
energy, ionizing radiation, or chemicals, or resulting from the
deprivation of basic environmental requirements such as oxygen
or heat. Mechanical energy injuries include acceleration and
deceleration injuries, blunt trauma, and penetrating wound
injuries.

R386-703-3. Reportable Injuries.

(1) The Utah Department of Health declares the following
injuries to be of concern to the public's health. Each case shall
be reported to the Utah Department of Health as described in
R386-703-4.

(a) Acute traumatic brain injury. Reportable acute
traumatic brain injuries include head injuries of sufficient
severity to cause death or to require admission to a hospital.
Acute traumatic brain injuries may be associated with transient
or persistent neurological dysfunction, and may be diagnosed as
brain concussions, brain contusions, or traumatic intracranial
hemorrhages.

(b) Acute spinal cord injury. Reportable acute spinal cord
injuries include traumatic injuries to the contents of the spinal
canal, spinal cord or cauda equina, which result in death or
which result in transient or persistent neurological dysfunction
of sufficient severity to require hospital admission.

(c) Blunt force injury. Reportable injuries include all
blunt force injuries which result in death or which are of
sufficient severity to require hospital admission.

(d) Drowning and near drowning. Reportable drownings
and near drownings include all water immersion injuries
resulting in death and other water immersion injuries of
sufficient severity to require hospital admission.

(e) Asphyxiation. Reportable asphyxiations include
injuries which arise from atmospheric oxygen deprivation or
from traumatic respiratory obstruction which result in death or
which are of sufficient severity to require hospital admission.

(f) Burns. Reportable burn injuries include injuries
resulting from acute thermal exposure or exposure to fire which
result in death or which are of sufficient severity to require
hospital admission.

(g) Electrocution. Reportable electrocution injuries
include injuries arising from exposure to electricity which result
in death or which are of sufficient severity to require hospital
admission.

(h) Blood Lead. All blood lead test results are reportable.
Cases of elevated blood lead levels include all persons with
whole blood lead concentrations equal to or greater than 10
micrograms per deciliter.

(1) Chemical Poisoning. Reportable cases of chemical
poisoning include all persons with acute exposure to toxic
chemical substances which result in death or which require
hospital admission or hospital emergency department
evaluation. Unintentional adverse health effects resulting from

the use of pharmacological agents as prescribed by physicians
do not require reporting under this rule.

(j) Intentional Injuries. Reportable intentional injuries
include all cases of suicide or attempted suicide resulting in
hospital admission and all cases of homicide, attempted
homicide, or battery resulting in hospitalization.

(k) Injuries Related to Substance Abuse. Reportable
injuries include all cases of injury resulting in death or
hospitalization and associated with alcohol or drug intoxication
of any person involved in the injury occurrence.

(1) Traumatic Amputations. Reportable amputations
include traumatic amputations of a limb or part of a limb which
result in death or which require hospital admission or hospital
emergency department treatment. Only amputations resulting
in bone loss shall be reported.

R386-703-4. Report Requirements.

(1) Non-Case Report Contents. Unless otherwise
specified, each blood lead result shall provide at minimum the
following: name, date of birth or age if date of birth is
unknown, seX, zip code, and the individual or agency submitting
the report.

(2) Case Report Contents. Unless otherwise specified,
each injury report shall provide the following information
pertaining to the injured person: name, date of birth or age if
date of birth is unknown, sex, address of residence, date of
injury, type of injury, external cause of injury, locale of injury,
intentionality, relation of injury to occupation, disposition of the
injured person, and the individual or agency submitting the
report. A standard report format has been adopted and shall be
supplied to reporting sources by the Department of Health upon
request.

(3) Agencies or Individuals Required to Report Injuries.
A reportable injury evaluated or treated at a hospital shall be
reported by that hospital. Reportable injuries not evaluated at
a hospital shall be reported by the involved physician, nurse,
other health care practitioner, medical examiner, or laboratory
administrator.

(4) Time Requirements. Persons required to report shall
submit their reports to the local health department or the Utah
Department of Health within 60 days of the time of diagnosis or
recognition of injury. In the event of an unusual or excessive
occurrence of injuries which may arise from a continuing or
immediate threat to the public's health, persons required to
report shall immediately report by telephone to the local health
officer or to the Utah Department of Health.

(5) Case Report Destinations. Each case of injury shall be
reported to the Utah Department of Health or to the local health
department responsible for the geographic area where the injury
occurred.

(a) The local health officer shall forward all original
reports to the Utah Department of Health. Local health
departments may maintain copies of these reports.

(b) Except as noted in R386-703-4(c), (d) and (e), case
reports shall be sent to the Bureau of Epidemiology of the Utah
Department of Health.

(c) In fatal cases, submission of completed death
certificates to the Bureau of Vital Records fulfills reporting
requirements.

(d) In cases evaluated in hospital emergency departments,
submission of properly completed hospital emergency
department logs to the Bureau of Emergency Medical Services
will fulfill reporting requirements, provided that the records are
submitted through an electronic medium in a computer database
format acceptable to the Bureau of Emergency Medical
Services.

(e) In cases where reportable injuries listed in R386-703-3
are reported under the requirements of the Utah Health Data
Authority Act, 26-33a, the data supplier may notify the Utah
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Department of Health in writing that information relating to
individuals with a reportable injury will be supplied to the
Bureau of Epidemiology before the identifying information is
removed from the data file. Any data provided in this manner
fulfills reporting requirements. If permission is not granted by
the data supplier, duplicate reporting is required.

R386-703-5. Special Investigations of Injury.

(1) The Utah Department of Health and local health
departments may conduct epidemiologic investigations of injury
occurrence. The Utah Department of Health and local health
departments may collect additional information pertaining to
risk factors, medical condition, and circumstances of injury.
Hospitals and other health care providers shall, upon request,
provide authorized health personnel the occasion to inspect
medical records of reportable injuries. The Utah Department of
Transportation, Utah Industrial Commission, Utah Department
of Public Safety, and local public safety agencies shall make
available to authorized health personnel information on
reportable injuries.

R386-703-6. Confidentiality of Reports.

(1) Allreports herein required are confidential and are not
open to public inspection. The confidentiality of personal
information obtained under this rule shall be maintained
according to the provisions of Sections 26-6-27 through 26-6-
30. Nothing in this rule, however, precludes the discussion of
case information with the attending physician or public health
workers.

R386-703-7. Penalties.

(1) Enforcement provisions and penalties for the violation
or for the enforcement of public health rules, including this
Injury Reporting Rule, are prescribed under Sections 26-23-3
through 26-23-6.

KEY: rules and procedures, injury
May 15, 2015 26-1-30
Notice of Continuation March 14, 2011
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R398. Health, Family Health and Preparedness, Children
with Special Health Care Needs.

R398-1. Newborn Screening.

R398-1-1. Purpose and Authority.

(1) The purpose of this rule is to facilitate early detection,
prompt referral, early treatment, and prevention of disability and
mental retardation in infants with certain genetic and endocrine
disorders.

(2) Authority for the Newborn Screening program and
promulgation of rules to implement the program are found in
Sections 26-1-30(2)(a), (b), (c), (d), and (g) and 26-10-6.

R398-1-2. Definitions.

(1) "Abnormal test result”" means a result that is outside of
the normal range for a given test.

(2) "Appropriate specimen" means a blood specimen
submitted on the Utah Newborn Screening form that conforms
with the criteria in R398-1-8.

(3) "Blood spot" means a clinical specimen(s) submitted
on the filter paper (specially manufactured absorbent specimen
collection paper) of the Newborn Screening form using the heel
stick method.

(4) "Department" means the Utah Department of Health.

(5) "Follow up" means the tracking of all newborns with
an abnormal result, inadequate or unsatisfactory specimen or a
quantity not sufficient specimen through to a normal result or
confirmed diagnosis and referral.

(6) "Inadequate specimen" means a specimen determined
by the Newborn Screening Laboratory to be unacceptable for
testing.

(7) "Indeterminate result" means a result that requires
another specimen to determine normal or abnormal status.

(8) '"Institution" means a hospital, alternate birthing
facility, or midwife service in Utah that provides maternity or
nursery services or both.

(9) "Medical home/practitioner" means a person licensed
by the Department of Commerce, Division of Occupational and
Professional Licensing to practice medicine, naturopathy, or
chiropractic or to be a nurse practitioner, as well as the licensed
or unlicensed midwife who takes responsibility for delivery or
the on-going health care of a newborn.

(10) "Metabolic diseases" means those diseases screened
by the Department which are caused by an inborn error of
metabolism.

(11) "Newborn Screening form" means the Department's
demographic form with attached Food and Drug Administration
(FDA)-approved filter paper medical collection device.

(12)  "Quantity not sufficient specimen" or "QNS
specimen" means a specimen that has been partially tested but
does not have enough blood available to complete the full
testing.

(13) "Unsatisfactory specimen" means an inadequate
specimen.

R398-1-3. Implementation.

(1) Each newborn in the state of Utah shall submit to the
Newborn Screening testing, except as provided in Section R398-
1-11.

(2) The Department of Health, after consulting with the
Newborn Screening Advisory Committee, will determine the
disorders on the Newborn Screening Panel, based on
demonstrated effectiveness and available funding. Disorders for
which the infant blood is screened are:

(a) Biotinidase Deficiency;

(b) Congenital Adrenal Hyperplasia;

(c) Congenital Hypothyroidism;

(d) Galactosemia;

(e) Hemoglobinopathy;

(f) Amino Acid Metabolism Disorders:

(1) Phenylketonuria (phenylalanine hydroxylase deficiency
and variants);

(i) Tyrosinemia type 1(fumarylacetoacetate hydrolase
deficiency);

(iii) Tyrosinemia type 2 (tyrosine amino transferase
deficiency);

>iv) Tyrosinemia type
dioxygenase deficiency);

(v) Maple Syrup Urine Disease (branched chain ketoacid
dehydrogenase deficiency);

(vi)  Homocystinuria (cystathionine beta synthase
deficiency);

(vii)  Citrullinemia (arginino succinic acid synthase
deficiency);

(viii) Argininosuccinic aciduria (argininosuccinic acid
lyase deficiency);

(ix) Argininemia (arginase deficiency);

(x) Hyperprolinemia type 2 (pyroline-5-carboxylate
dehydrogenase deficiency);

(g) Fatty Acid Oxidation Disorders:

(1) Medium Chain Acyl CoA Dehydrogenase Deficiency;

(i) Very Long Chain Acyl CoA Dehydrogenase
Deficiency;

(iii) Short Chain Acyl CoA Dehydrogenase Deficiency;

(iv) Long Chain 3-OH Acyl CoA Dehydrogenase
Deficiency;

(v) Short Chain 3-OH Acyl CoA Dehydrogenase
Deficiency;

(vi) Primary carnitine deficiency (OCTN2 carnitine
transporter defect);

(vii) Carnitine Palmitoyl Transferase I Deficiency;

(viii) Carnitine Palmitoyl Transferase 2 Deficiency;

(ix) Carnitine Acylcarnitine Translocase Deficiency;

(x) Multiple Acyl CoA Dehydrogenase Deficiency;

(h) Organic Acids Disorders:

(i) Propionic Acidemia (propionyl CoA carboxylase
deficiency);

(i) Methylmalonic acidemia (multiple enzymes);

(iii) Malonic Aciduria;

(iv) Isovaleric acidemia (isovaleryl CoA dehydrogenase
deficiency);

(v) 2-Methylbutiryl CoA dehydrogenase deficiency;

(vi) Isobutyryl CoA dehydrogenase deficiency;

(vii) 2-Methyl-3-OH-butyryl-CoA  dehydrogenase
deficiency;

(viii) Glutaric acidemia type 1
dehydrogenase deficiency);

(ix) 3-Methylcrotonyl CoA carboxylase deficiency;

(x) 3-Ketothiolase deficiency;

(xi) 3-Hydroxy-3-methyl glutaryl CoA lyase deficiency;

(xii) Holocarboxylase synthase (multiple carboxylases)
deficiency;

(i) Cystic Fibrosis;

(j) Severe Combined Immunodeficiency syndrome; and

(k) Disorders of Creatine Metabolism.

3 (4-OH-phenylpyruvate

(glutaryl CoA

R398-1-4.
Specimen.

(1) Ifthe newborn is born in an institution, the institution
must collect and submit an appropriate specimen, unless the
newborn is transferred to another institution prior to 48 hours of
age.

(2) If the newborn is born outside of an institution, the
practitioner or other person primarily responsible for providing
assistance to the mother at the birth must arrange for the
collection and submission of an appropriate specimen.

(3) If there is no other person in attendance of the birth,
the parent or legal guardian must arrange for the collection and
submission of an appropriate specimen.

Responsibility for Collection of the First
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(4) Ifthe newborn is transferred to another institution prior
to 48 hours of age, the receiving health institution must collect
and submit an appropriate specimen.

R398-1-5. Timing of Collection of First Specimen.

The first specimen shall be collected between 24 and 48
hours of the newborn's life. Except:

(1) Ifthe newborn is discharged from an institution before
48 hours of age, an appropriate specimen must be collected
within four hours of discharge.

(2) If the newborn is to receive a blood transfusion or
dialysis, the appropriate specimen must be collected
immediately before the procedure, except in emergency
situations where time does not allow for collection of the
specimen. If the newborn receives a blood transfusion or
dialysis prior to collecting the appropriate specimen the
following must be done:

(a) Repeat the collection and submission of an appropriate
specimen 7-10 days after last transfusion or dialysis for a second
screening specimen;

(b) Repeat the collection and submission of an appropriate
specimen 120 days after last transfusion or dialysis for a first
screening specimen.

R398-1-6. Parent Education.

The person who has responsibility under Section R398-1-4
shall inform the parent or legal guardian of the required
collection and submission and the disorders screened. That
person shall give the second half of the Newborn Screening
form to the parent or legal guardian with instructions on how to
arrange for collection and submission of the second specimen.

R398-1-7. Timing of Collection of the Second Specimen.

A second specimen shall be collected between 7 and 28
days of age.

(1) The parent or legal guardian shall arrange for the
collection and submission of the appropriate second specimen
through an institution, medical home/practitioner, or local health
department.

(2) If the newborn's first specimen was obtained prior to
48 hours of age, the second specimen shall be collected by
fourteen days of age.

(3) Ifthe newborn is hospitalized beyond the seventh day
of life, the institution shall arrange for the collection and
submission of the appropriate second specimen.

R398-1-8. Criteria for Appropriate Specimen.

(1) The institution or medical home/practitioner collecting
the appropriate specimen must:

(a) Use only a Newborn Screening form purchased from
the Department. The fee for the Newborn Screening form is set
by the Legislature in accordance with Section 26-1-6;

(b) Correctly store the Newborn Screening form;

(c) Not use the Newborn Screening form beyond the date
of expiration;

(d) Not alter the Newborn Screening form in any way;

(e) Complete all information on the Newborn Screening
form. If the infant is being adopted, the following may be
omitted: infant's last name, birth mother's name, address, and
telephone number. Infant must have an identifying name, and
a contact person must be listed;

(f) Apply sufficient blood to the filter paper;

(g) Not contaminate the filter paper with any foreign
substance;

(h) Not tear, perforate, scratch, or wrinkle the filter paper;

(i) Apply blood evenly to one side of the filter paper and
be sure it soaks through to the other side;

(j) Apply blood to the filter paper in a manner that does
not cause caking;

(k) Collect the blood in such a way as to not cause serum
or tissue fluids to separate from the blood;

(1) Dry the specimen properly;

(m) Not remove the filter paper from the Newborn
Screening form.

(2) Submit the completed Newborn Screening form to the
Utah Department of Health, Newborn Screening Laboratory,
4431 South 2700 West, Taylorsville, Utah 84119.

(a) The Newborn Screening form shall be placed in an
envelope large enough to accommodate it without folding the
form.

(b) If mailed, the Newborn Screening form shall be placed
in the U.S. Postal system within 24 hours of the time the
appropriate specimen was collected.

(c) Ifhand-delivered, the Newborn Screening form shall
be delivered within 48 hours of the time the appropriate
specimen was collected.

R398-1-9. Abnormal Result.

(1) (a) If the Department finds an abnormal result
consistent with a disease state, the Department shall send
written notice to the medical home/practitioner noted on the
Newborn Screening form.

(b) Ifthe Department finds an indeterminate result on the
first screening, the Department shall determine whether to send
anotice to the medical home/practitioner based on the results on
the second screening specimen.

2) The Department may require the medical
home/practitioner to collect and submit additional specimens for
screening or confirmatory testing. The Department shall pay for
the initial confirmatory testing on the newborn requested by the
Department. The Department may recommend additional
diagnostic testing to the medical home/practitioner. The cost of
additional testing recommended by the Department is not
covered by the Department.

(3) The medical home/practitioner shall collect and submit
specimens within the time frame and in the manner instructed by
the Department.

(4) As instructed by the Department or the medical
home/practitioner, the parent or legal guardian of a newborn
identified with an abnormal test result shall promptly take the
newborn to the Department or medical home/practitioner to
have an appropriate specimen collected.

(5) The medical home/practitioner who makes the final
diagnosis shall complete a diagnostic form and return it to the
Department within 30 days of the notification letter from the
Department.

R398-1-10. Inadequate or Unsatisfactory Specimen, or QNS
Specimen.

If the Department finds an inadequate or unsatisfactory
specimen, or QNS specimen, the Department shall inform the
institution or medical home/practitioner noted on the Newborn
Screening form.

(1) The institution or medical home/practitioner that
submitted the inadequate or unsatisfactory, or QNS specimen
shall submit an appropriate specimen in accordance with
Section R398-1-8. The responsible institution or medical
home/practitioner shall collect and submit the new specimen
within two days of notice, and the responsible institution or
medical home/practitioner shall label the form for testing as
directed by the Department.

(2) The parent or legal guardian of a newborn identified
with an inadequate or unsatisfactory specimen or QNS specimen
shall promptly take the newborn to the institution or medical
home/practitioner to have an appropriate specimen collected.

R398-1-11. Testing Refusal.
A parent or legal guardian may refuse to allow the required
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testing for religious reasons only. The medical
home/practitioner or institution shall file in the newborn's record
documentation of refusal, reason, education of family about the
disorders, and a signed waiver by both parents or legal guardian.
The practitioner or institution shall submit a copy of the refusal
to the Utah Department of Health, Newborn Screening Program,
P.O. Box 144710, Salt Lake City, UT 84114-4710.

R398-1-12. Access to Medical Records.

(1) The Department shall have access to the medical
records of a newborn in order to identify medical
home/practitioner, reason appropriate specimen was not
collected, or to collect missing demographic information.

(2) The institution shall enter the Newborn Screening form
number, also known as the Birth Record Number, into the Vital
Records database and the Newborn Hearing Screening database.

R398-1-13. Noncompliance by Parent or Legal Guardian.

If the medical home/practitioner or institution has
information that leads it to believe that the parent or legal
guardian is not complying with this rule, the medical
home/practitioner or institution shall report such noncompliance
as medical neglect to the Department.

R398-1-14. Confidentiality and Related Information.

(1) The Department initially releases test results to the
institution of birth for first specimens and to the medical
home/practitioner, as noted on the Newborn Screening form, for
the second specimen.

(2) The Department notifies the medical home/practitioner
noted on the Newborn Screening form as provided in Section
R398-1-9(1) of any results that require follow up.

(3) The Department releases information to a medical
home/practitioner or other health practitioner on a need to know
basis. Release may be orally, by a hard copy of results or
available electronically by authorized access.

(4) Uponrequest of the parent or guardian, the Department
may release results as directed in the release.

(5) All requests for test results or records are governed by
Utah Code Title 26, Chapter 3.

(6) The Department may release information in summary,
statistical, or other forms that do not identify particular
individuals.

(7) A testing laboratory that analyzes newborn screening
samples for the Department may not release information or
samples without the Department's express written direction.

R398-1-15. Blood Spots.

(1) Blood spots become the property of the Department.

(2) The Department includes in parent education materials
information about the Department's policy on the retention and
use of residual newborn blood spots.

(3) The Department may use residual blood spots for
newborn screening quality assessment activities.

(4) The Department may release blood spots for research
upon the following:

(a) The person proposing to conduct the research applies
in writing to the Department for approval to perform the
research. The application shall include a written protocol for the
proposed research, the person's professional qualifications to
perform the proposed research, and other information if needed
and requested by the Department. When appropriate, the
proposal will then be submitted to the Department's Internal
Review Board for approval.

(b) The Department shall de-identify blood spots it
releases unless it obtains informed consent of a parent or
guardian to release identifiable samples.

(c) All research must be first approved by the Department's
Internal Review Board.

R398-1-16. Retention of Blood Spots.

(1) The Department retains blood spots for a minimum of
90 days.

(2) Prior to disposal, the Department shall de-identify and
autoclave the blood spots.

R398-1-17. Reporting of Disorders.

If a diagnosis is made for one of the disorders screened by
the Department that was not identified by the Department, the
medical home/practitioner shall report it to the Department.

R398-1-18. Statutory Penalties.

As required by Subsection 63G-3-201(5): Any medical
home/practitioner or institution responsible for submission of a
newborn screen that violates any provision of this rule may be
assessed a civil money penalty as provided in Section 26-23-6.

KEY: health care, newborn screening

June 1, 2015 26-1-6

Notice of Continuation SepéeinB0(2)(2)0)1M), (c), (d), and (g)
26-10-6
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R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.

R414-1. Utah Medicaid Program.

R414-1-1. Introduction and Authority.

(1) This rule generally characterizes the scope of the
Medicaid Program in Utah, and defines all of the provisions
necessary to administer the program.

(2) The rule is authorized by Title XIX of the Social
Security Act, and Sections 26-1-5, 26-18-2.1, 26-18-2.3, UCA.

R414-1-2. Definitions.

The following definitions are used throughout the rules of
the Division:

(1) "Act" means the federal Social Security Act.

(2) "Applicant" means any person who requests assistance
under the medical programs available through the Division.

(3) "Categorically needy" means aged, blind or disabled
individuals or families and children:

(a) who are otherwise eligible for Medicaid; and

(i) who meet the financial eligibility requirements for
AFDC as in effect in the Utah State Plan on July 16, 1996; or

(i) who meet the financial eligibility requirements for SSI
or an optional State supplement, or are considered under section
1619(b) of the federal Social Security Act to be SSI recipients;
or

(iii) who is a pregnant woman whose household income
does not exceed 133% of the federal poverty guideline; or

(iv) is under age six and whose household income does not
exceed 133% of the federal poverty guideline; or

(v) who is a child under age one born to a woman who was
receiving Medicaid on the date of the child's birth and the child
remains with the mother; or

(vi) who is least age six but not yet age 18, or is at least
age six but not yet age 19 and was born after September 30,
1983, and whose household income does not exceed 100% of
the federal poverty guideline; or

(vii) who is aged or disabled and whose household income
does not exceed 100% of the federal poverty guideline; or

(viii) who is a child for whom an adoption assistance
agreement with the state is in effect.

(b) whose categorical eligibility is protected by statute.

(4) "Code of Federal Regulations" (CFR) means the
publication by the Office of the Federal Register, specifically
Title 42, used to govern the administration of the Medicaid
Program.

(5) "Client" means a person the Division or its duly
constituted agent has determined to be eligible for assistance
under the Medicaid program.

(6) "CMS" means The Centers for Medicare and Medicaid
Services, a Federal agency within the U.S. Department of Health
and Human Services. Programs for which CMS is responsible
include Medicare, Medicaid, and the State Children's Health
Insurance Program.

(7) "Department” means the Department of Health.

(8) "Director" means the director of the Division.

(9) "Division" means the Division of Health Care
Financing within the Department.

(10) "Emergency medical condition" means a medical
condition showing acute symptoms of sufficient severity that the
absence of immediate medical attention could reasonably be
expected to result in:

(a) placing the patient's health in serious jeopardy;

(b) serious impairment to bodily functions;

(c) serious dysfunction of any bodily organ or part; or

(d) death.

(11) "Emergency service" means immediate medical
attention and service performed to treat an emergency medical
condition. Immediate medical attention is treatment rendered
within 24 hours of the onset of symptoms or within 24 hours of

diagnosis.

(12) "Emergency Services Only Program" means a health
program designed to cover a specific range of emergency
services.

(13) "Executive Director" means the executive director of
the Department.

(14)  "InterQual" means the McKesson Criteria for
Inpatient Reviews, a comprehensive, clinically based, patient
focused medical review criteria and system developed by
McKesson Corporation.

(15) "Medicaid agency" means the Department of Health.

(16) "Medical assistance program" or "Medicaid program"
means the state program for medical assistance for persons who
are eligible under the state plan adopted pursuant to Title XIX
of the federal Social Security Act; as implemented by Title 26,
Chapter 18.

(17) "Medical or hospital assistance" means services
furnished or payments made to or on behalf of recipients under
medical programs available through the Division.

(18) "Medically necessary service" means that:

(a) itisreasonably calculated to prevent, diagnose, or cure
conditions in the recipient that endanger life, cause suffering or
pain, cause physical deformity or malfunction, or threaten to
cause a handicap; and

(b) there is no other equally effective course of treatment
available or suitable for the recipient requesting the service that
is more conservative or substantially less costly.

(19) "Medically needy" means aged, blind, or disabled
individuals or families and children who are otherwise eligible
for Medicaid, who are not categorically needy, and whose
income and resources are within limits set under the Medicaid
State Plan.

(20) "Medical standards," as applied in this rule, means
that an individual may receive reasonable and necessary medical
services up until the time a physician makes an official
determination of death.

(21) "Prior authorization" means the required approval for
provision of a service that the provider must obtain from the
Department before providing the service. Details for obtaining
prior authorization are found in Section I of the Utah Medicaid
Provider Manual.

(22)  "Provider" means any person, individual or
corporation, institution or organization that provides medical,
behavioral or dental care services under the Medicaid program
and who has entered into a written contract with the Medicaid
program.

(23) "Recipient" means a person who has received medical
or hospital assistance under the Medicaid program, or has had
a premium paid to a managed care entity.

(24) "Undocumented alien" means an alien who is not
recognized by Immigration and Naturalization Services as being
lawfully present in the United States.

(25) "Utilization review" means the Department provides
for review and evaluation of the utilization of inpatient
Medicaid services provided in acute care general hospitals to
patients entitled to benefits under the Medicaid plan.

(26) "Utilization Control" means the Department has
implemented a statewide program of surveillance and utilization
control that safeguards against unnecessary or inappropriate use
of Medicaid services, safeguards against excess payments, and
assesses the quality of services available under the plan. The
program meets the requirements of 42 CFR, Part 456.

R414-1-3. Single State Agency.

The Utah Department of Health is the Single State Agency
designated to administer or supervise the administration of the
Medicaid program under Title XIX of the federal Social
Security Act.
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R414-1-4. Medical Assistance Unit.

Within the Utah Department of Health, the Division of
Health Care Financing has been designated as the medical
assistance unit.

R414-1-5. Incorporations by Reference.

The Department incorporates the April 1,2015, versions of
the following by reference:

(1) Utah Medicaid State Plan, including any approved
amendments, under Title XIX of the Social Security Act
Medical Assistance Program;

(2) Medical Supplies Utah Medicaid Provider Manual,
Section 2, Medical Supplies, as applied in Rule R414-70, and
the manual's attachment for Donor Human Milk Request Form;

(3) Hospital Services Utah Medicaid Provider Manual
with its attachments;

(4) Home Health Agencies Utah Medicaid Provider
Manual, and the manual's attachment for the Private Duty
Nursing Acuity Grid;

(5) Speech-Language Pathology and Audiology Services
Utah Medicaid Provider Manual,

(6) Hospice Care Utah Medicaid Provider Manual, and the
manual's attachment for the Utah Medicaid Prior Authorization
Request for Hospice Services;

(7) Long Term Care Services in Nursing Facilities Utah
Medicaid Provider Manual with its attachments;

(8) Personal Care Utah Medicaid Provider Manual and the
manual's attachment for the Request for Prior Authorization:
Personal Care and Capitated Programs;

(9) Utah Home and Community-Based Waiver Services for
Individuals Age 65 or Older Utah Medicaid Provider Manual;

(10) Utah Home and Community-Based Waiver Services
for Individuals with an Acquired Brain Injury Utah Medicaid
Provider Manual;

(11) Utah Community Supports Waiver for Individuals
with Intellectual Disabilities or Other Related Conditions Utah
Medicaid Provider Manual;

(12) Utah Home and Community-Based Services Waiver
for Individuals with Physical Disabilities Utah Medicaid
Provider Manual;

(13) Utah Home and Community-Based Waiver Services
New Choices Waiver Utah Medicaid Provider Manual,

(14) Utah Home and Community-Based Services Waiver
for Technology Dependent, Medically Fragile Individuals Utah
Medicaid Provider Manual;

(15) Utah Home and Community-Based Waiver Services
Medicaid Autism Waiver Utah Medicaid Provider Manual;

(16) Office of Inspector General Administrative Hearings
Procedures Manual;

(17) Pharmacy Services Utah Medicaid Provider Manual
with its attachments;

(18) Coverage and Reimbursement Code Look-up Tool
f 0 u n d a t
http://health.utah.gov/medicaid/stplan/lookup/CoverageLooku

p;

(19) CHEC Services Utah Medicaid Provider Manual with
its attachments;

(20) Chiropractic Medicine Utah Medicaid Provider
Manual;

(21) Dental, Oral Maxillofacial, and Orthodontia Services
Utah Medicaid Provider Manual,

(22) General Attachments (All Providers) for the Utah
Medicaid Provider Manual;

(23) Indian Health Utah Medicaid Provider Manual;

(24) Laboratory Services Utah Medicaid Provider Manual
with its attachments;

(25) Medical Transportation Utah Medicaid Provider
Manual;

(26) Non-Traditional Medicaid Plan Utah Medicaid

Provider Manual with its attachments;

(27) Licensed Nurse Practitioner Utah Medicaid Provider
Manual;

(28) Physical Therapy and Occupational Therapy Services
Utah Medicaid Provider Manual, and the manual's attachment
for Physical Therapy and Occupational Therapy Decision
Tables;

(29) Physician Services, Anesthesiology and Laboratory
Services Utah Medicaid Provider Manual with its attachments;

(30) Podiatric Services Utah Medicaid Provider Manual;

(31) Primary Care Network Utah Medicaid Provider
Manual with its attachments;

(32) Psychology Services Utah Medicaid Provider
Manual;

(33) Rehabilitative Mental Health and Substance Use
Disorder Services Utah Medicaid Provider Manual;

(34) Rural Health Clinics and Federally Qualified Health
Centers Services Utah Medicaid Provider Manual;

(35) School-Based Skills Development Services Utah
Medicaid Provider Manual;

(36) Section I: General Information Utah Medicaid
Provider Manual;

(37) Targeted Case Management for Individuals with
Serious Mental Illness Utah Medicaid Provider Manual;

(38) Targeted Case Management for Early Childhood
(Ages 0-4) Utah Medicaid Provider Manual;

(39) Vision Care Services Utah Medicaid Provider
Manual; and

(40) Women's Services Utah Medicaid Provider Manual.

R414-1-6. Services Available.

(1) Medical or hospital services available under the
Medical Assistance Program are generally limited by federal
guidelines as set forth under Title XIX of the federal Social
Security Act and Title 42 of the Code of Federal Regulations
(CFR).

(2) The following services provided in the State Plan are
available to both the categorically needy and medically needy:

(a) inpatient hospital services, with the exception of those
services provided in an institution for mental diseases;

(b) outpatient hospital services and rural health clinic
services;

(c) other laboratory and x-ray services;

(d) skilled nursing facility services, other than services in
an institution for mental diseases, for individuals 21 years of age
or older;

(e) early and periodic screening and diagnoses of
individuals under 21 years of age, and treatment of conditions
found, are provided in accordance with federal requirements;

(f) family planning services and supplies for individuals of
child-bearing age;

(g) physician's services, whether furnished in the office,
the patient's home, a hospital, a skilled nursing facility, or
elsewhere;

(h) podiatrist's services;

(i) optometrist's services;

(j) psychologist's services;

(k) interpreter's services;

(1) home health services:

(i) intermittent or part-time nursing services provided by
a home health agency;

(i) home health aide services by a home health agency;
and

(iii) medical supplies, equipment, and appliances suitable
for use in the home;

(m) private duty nursing services for children under age
21;
(n) clinic services;

(o) dental services;
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(p) physical therapy and related services;

(q) services for individuals with speech, hearing, and
language disorders furnished by or under the supervision of a
speech pathologist or audiologist;

(r) prescribed drugs, dentures, and prosthetic devices and
eyeglasses prescribed by a physician skilled in diseases of the
eye or by an optometrist;

(s) other diagnostic, screening, preventive, and
rehabilitative services other than those provided elsewhere in the
State Plan;

(t) services for individuals age 65 or older in institutions
for mental diseases:

(i) inpatient hospital services for individuals age 65 or
older in institutions for mental diseases;

(ii) skilled nursing services for individuals age 65 or older
in institutions for mental diseases; and

(iil) intermediate care facility services for individuals age
65 or older in institutions for mental diseases;

(u) intermediate care facility services, other than services
in an institution for mental diseases. These services are for
individuals determined, in accordance with section
1902(a)(31)(A) of the Social Security Act, to be in need of this
care, including those services furnished in a public institution
for the mentally retarded or for individuals with related
conditions;

(v) inpatient psychiatric facility services for individuals
under 22 years of age;

(w) nurse-midwife services;

(x) family or pediatric nurse practitioner services;

(y) hospice care in accordance with section 1905(0) of the
Social Security Act;

(z) case management services in accordance with section
1905(a)(19) or section 1915(g) of the Social Security Act;

(aa) extended services to pregnant women, pregnancy-
related services, postpartum services for 60 days, and additional
services for any other medical conditions that may complicate
pregnancy;

(bb) ambulatory prenatal care for pregnant women
furnished during a presumptive eligibility period by a qualified
provider in accordance with section 1920 of the Social Security
Act; and

(cc) other medical care and other types of remedial care
recognized under state law, specified by the Secretary of the
United States Department of Health and Human Services,
pursuant to 42 CFR 440.60 and 440.170, including:

(i) medical or remedial services provided by licensed
practitioners, other than physician's services, within the scope of
practice as defined by state law;

(ii) transportation services;

(iii) skilled nursing facility services for patients under 21
years of age;

(iv) emergency hospital services; and

(v) personal care services in the recipient's home,
prescribed in a plan of treatment and provided by a qualified
person, under the supervision of a registered nurse.

(dd) other medical care, medical supplies, and medical
equipment not otherwise a Medicaid service if the Division
determines that it meets both of the following criteria:

(i) it is medically necessary and more appropriate than any
Medicaid covered service; and

(ii) it is more cost effective than any Medicaid covered
service.

R414-1-7. Aliens.

(1) Certain qualified aliens described in Title IV of Pub.
L. No. 104 193, 110 Stat. 2105, may be eligible for the
Medicaid program. All other aliens are prohibited from
receiving non-emergency services as described in Section
1903(v) of the Social Security Act.

(2) An alien who is prohibited from receiving non-
emergency services will have "Emergency Services Only
Program" printed on his Medical Identification Card, as noted
in Rule R414-3A.

R414-1-8. Statewide Basis.

The medical assistance program is state-administered and
operates on a statewide basis in accordance with 42 CFR
431.50.

R414-1-9. Medical Care Advisory Committee.

There is a Medical Care Advisory Committee that advises
the Medicaid agency director on health and medical care
services. The committee is established in accordance with 42
CFR 431.12.

R414-1-10. Discrimination Prohibited.

In accordance with Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.), Section 504 of the Rehabilitation Act
0f 1973 (29 U.S.C. 70b), and the regulations at 45 CFR Parts 80
and 84, the Medicaid agency assures that no individual shall be
subjected to discrimination under the plan on the grounds of
race, color, gender, national origin, or handicap.

R414-1-11. Administrative Hearings.

The Department has a system of administrative hearings for
medical providers and dissatisfied applicants, clients, and
recipients that meets all the requirements of 42 CFR, Part 431,
Subpart E.

R414-1-12. Utilization Review.

(1) The Department conducts hospital utilization review
as outlined in the Superior System Waiver in effect at the time
service was rendered.

(2) The Department shall determine medical necessity and
appropriateness of inpatient admissions during utilization
review by use of InterQual Criteria, published by McKesson
Corporation.

(3) The standards in the InterQual Criteria shall not apply
to services in which a determination has been made to utilize
criteria customized by the Department or that are:

(a) excluded as a Medicaid benefit by rule or contract;

(b) provided in an intensive physical rehabilitation center
as described in Rule R414-2B; or

(c) organ transplant services as described in Rule R414-
10A.

In these exceptions, or where InterQual is silent, the
Department shall approve or deny services based upon
appropriate administrative rules or its own criteria as
incorporated in the Medicaid provider manuals.

R414-1-13. Provider and Client Agreements.

(1) To meet the requirements of 42 CFR 431.107, the
Department contracts with each provider who furnishes services
under the Utah Medicaid Program.

(2) Bysigning a provider agreement with the Department,
the provider agrees to follow the terms incorporated into the
provider agreements, including policies and procedures,
provider manuals, Medicaid Information Bulletins, and provider
letters.

(3) By signing an application for Medicaid coverage, the
client agrees that the Department's obligation to reimburse for
services is governed by contract between the Department and
the provider.

R414-1-14. Utilization Control.

(1) In order to control utilization, and in accordance with
42 CFR 440, Subpart B, services, equipment, or supplies not
specifically identified by the Department as covered services
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under the Medicaid program are not a covered benefit. In
addition, the Department will also use prior authorization for
utilization control. All necessary and appropriate medical
record documentation for prior approvals must be submitted
with the request. If the provider has not obtained prior
authorization for a service as outlined in the Medicaid provider
manual, the Department shall deny coverage of the service.

(2) The Department may request records that support
provider claims for payment under programs funded through the
Department. These requests must be in writing and identify the
records to be reviewed. Responses to requests must be returned
within 30 days of the date of the request. Responses must
include the complete record of all services for which
reimbursement is claimed and all supporting services. If there
is no response within the 30 day period, the Department will
close the record and will evaluate the payment based on the
records available.

(3)(a) If the Department pays for a service which is later
determined not to be a benefit of the Utah Medicaid program or
does not comply with state or federal policies and regulations,
the provider shall refund the payment upon written request from
the Department.

(b) If services cannot be properly verified or when a
provider refuses to provide or grant access to records, the
provider shall refund to the Department all funds for services
rendered. Otherwise, the Department may deduct an equal
amount from future reimbursements.

(c) Unless appealed, the refund must be made to Medicaid
within 30 days of written notification. An appeal of this
determination must be filed within 30 days of written
notification as specified in Rule R410-14.

(d) A provider shall reimburse the Department for all
overpayments regardless of the reason for the overpayment.

(e) Provider appeals of action for recovery or withholding
of money initiated by the Office of Inspector General of
Medicaid Services (OIG) shall be governed by the OIG
Administrative Hearings Procedures Manual incorporated by
reference in Section R414-1-5.

R414-1-15. Medicaid Fraud.

The Department has established and will maintain methods,
criteria, and procedures that meet all requirements of 42 CFR
455.13 through 455.21 for prevention and control of program
fraud and abuse.

R414-1-16. Confidentiality.

State statute, Title 63G, Chapter 2, and Section 26-1-17.5,
impose legal sanctions and provide safeguards that restrict the
use or disclosure of information concerning applicants, clients,
and recipients to purposes directly connected with the
administration of the plan.

All other requirements of 42 CFR Part 431, Subpart F are
met.

R414-1-17. Eligibility Determinations.

Determinations of eligibility for Medicaid under the plan
are made by the Division of Health Care Financing, the Utah
Department of Workforce Services, and the Utah Department of
Human Services. There is a written agreement among the Utah
Department of Health, the Utah Department of Workforce
Services, and the Utah Department of Human Services. The
agreement defines the relationships and respective
responsibilities of the agencies.

R414-1-18. Professional Standards Review Organization.
All other provisions of the State Plan shall be administered
by the Medicaid agency or its agents according to written
contract, except for those functions for which final authority has
been granted to a Professional Standards Review Organization

under Title X1 of the Act.

R414-1-19. Timeliness in Eligibility Determinations.

The Medicaid agency shall adhere to all timeliness
requirements of 42 CFR 435.911, for processing applications,
determining eligibility, and approving Medicaid requests. If
these requirements are not completed within the defined time
limits, clients may notify the Division of Health Care Financing
at 288 North, 1460 West, Salt Lake City, UT 84114-2906.

R414-1-20. Residency.
Medicaid is furnished to eligible individuals who are
residents of the State under 42 CFR 435.403.

R414-1-21. Out-of-state Services.

Medicaid services shall be made available to eligible
residents of the state who are temporarily in another state.
Reimbursement for out-of-state services shall be provided in
accordance with 42 CFR 431.52.

R414-1-22. Retroactive Coverage.

Individuals are entitled to Medicaid services under the plan
during the 90 days preceding the month of application if they
were, or would have been, eligible at that time.

R414-1-23. Freedom of Choice of Provider.

Unless an exception under 42 CFR 431.55 applies, any
individual eligible under the plan may obtain Medicaid services
from any institution, pharmacy, person, or organization that is
qualified to perform the services and has entered into a
Medicaid provider contract, including an organization that
provides these services or arranges for their availability on a
prepayment basis.

R414-1-24. Availability of Program Manuals and Policy
Issuances.

In accordance with 42 CFR 431.18, the state office, local
offices, and all district offices of the Department maintain
program manuals and other policy issuances that affect
recipients, providers, and the public. These offices also
maintain the Medicaid agency's rules governing eligibility, need,
amount of assistance, recipient rights and responsibilities, and
services. These manuals, policy issuances, and rules are
available for examination and, upon request, are available to
individuals for review, study, or reproduction.

R414-1-25. Billing Codes.

In submitting claims to the Department, every provider
shall use billing codes compliant with Health Insurance
Portability and Accountability Act of 1996 (HIPAA)
requirements as found in 45 CFR Part 162.

R414-1-26. General Rule Format.

The following format is used generally throughout the rules
ofthe Division. Section headings as indicated and the following
general definitions are for guidance only. The section headings
are not part of the rule content itself. In certain instances, this
format may not be appropriate and will not be implemented due
to the nature of the subject matter of a specific rule.

(1) Introduction and Authority. A concise statement as to
what Medicaid service is covered by the rule, and a listing of
specific federal statutes and regulations and state statutes that
authorize or require the rule.

(2) Definitions. Definitions that have special meaning to
the particular rule.

(3) Client Eligibility. Categories of Medicaid clients
eligible for the service covered by the rule: Categorically Needy
or Medically Needy or both. Conditions precedent to the client's
obtaining coverage such as age limitations or otherwise.



UAC (As of June 1, 2015)

Printed: June 8, 2015

Page 70

(4) Program Access Requirements. Conditions precedent
external to the client's obtaining service, such as type of
certification needed from attending physician, whether available
only in an inpatient setting or otherwise.

(5) Service Coverage. Detail of specific services available
under the rule, including limitations, such as number of
procedures in a given period of time or otherwise.

(6) Prior Authorization. As necessary, a description of the
procedures for obtaining prior authorization for services
available under the particular rule. However, prior authorization
must not be used as a substitute for regulatory practice that
should be in rule.

(7) Other Sections. As necessary under the particular rule,
additional sections may be indicated. Other sections include
regulatory language that does not fit into sections (1) through

(%)

R414-1-27. Determination of Death.

(1) In accordance with the provisions of Section 26-34-2,
the fiduciary responsibility for medically necessary care on
behalf of the client ceases upon the determination of death.

(2) Reimbursement for the determination of death by
acceptable medical standards must be in accordance with
Medicaid coverage and billing policies that are in place on the
date the physician renders services.

R414-1-28. Cost Sharing.

(1) An enrollee is responsible to pay the:

(a) hospital a $220 coinsurance per year;

(b) hospital a $6 copayment for each non-emergency use
of hospital emergency services;

(c) provider a $3 copayment for outpatient office visits for
physician and physician-related mental health services except
that no copayment is due for preventive services,
immunizations, health education, family planning, and related
pharmacy costs; and

(d) pharmacy a $3 copayment per prescription up to a
maximum of $15 per month;

(2) The out-of-pocket maximum payment for copayments
for physician and outpatient services is $100 per year.

(3) The provider shall collect the copayment amount from
the Medicaid client. Medicaid shall deduct that amount from
the reimbursement it pays to the provider.

(4) Medicaid clients in the following categories are exempt
from copayment and coinsurance requirements;

(a) children;

(b) pregnant women;

(¢) institutionalized individuals;

(d) American Indians; and

(e) individuals whose total gross income, before exclusions
and deductions, is below the temporary assistance to needy
families (TANF) standard payment allowance.  These
individuals must indicate their income status to their eligibility
caseworker on a monthly basis to maintain their exemption from
the copayment requirements.

R414-1-29. Provider-Preventable Conditions.

(1) In accordance with 42 CFR 447.26, October 1, 2011
ed., which is incorporated by reference, Medicaid will not
reimburse providers or contractors for provider-preventable
conditions as noted therein. Please see Utah Medicaid State
Plan Attachments 4.19-A and 4.19-B for detail.

(2) Medicaid providers who treat Medicaid eligible
patients must report all provider-preventable conditions whether
or not reimbursement for the services is sought. Medicaid
providers shall meet this requirement by complying with
existing state reporting requirements (rules and legislation) of
these events that include:

(a) Rule R380-200;

(b) Rule R380-210;

(¢) Rule R386-705;

(d) Rule R428-10; and

(e) Section 26-6-31.

(3) Utilizing the reporting mechanism from one of the
rules noted above shall not impact confidentiality and privacy
protections for reporting entities as noted in Title 26, Chapter
25, Confidential Information Release.

KEY: Medicaid

June 1, 2015 26-1-5
Notice of Continuation March 2, 2012 26-18-3
26-34-2
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R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.

R414-33D. Targeted Case Management for Individuals with
Serious Mental Illness.

R414-33D-1. Introduction.

Targeted Case Management may be provided to Medicaid
recipients with serious mental illness in accordance with the
Targeted Case Management for Individuals with Serious Mental
Illness Utah Medicaid Provider Manual and Attachment4.19-B
of the Medicaid State Plan, as incorporated into Section R414-
1-5.

KEY: Medicaid
September 25, 2014 26-1-5
Notice of Continuation May 15, 2015 26-18-3
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R414. Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-303. Coverage Groups.
R414-303-1. Authority and Purpose.

This rule is authorized by Sections 26-1-5 and 26-18-3 and
establishes eligibility requirements for Medicaid and the
Medicare Cost Sharing programs.

R414-303-2. Definitions.

(1) The definitions in Rules R414-1 and R414-301 apply
to thisrule. In addition, the Department adopts and incorporates
by reference the following definitions as found in 42 CFR
435.4, October 1, 2012 ed.:

(a) "Caretaker relative;"

(b) "Family size;"

(c) "Modified Adjusted Gross Income (MAGI);"

(d) "Pregnant woman."

(2) A dependent child who is deprived of support is
defined in Section R414-302-5.

(3) The definition of caretaker relative includes individuals
of prior generations as designated by the prefix great, or great-
great, etc., and children of first cousins.

(a) To qualify for coverage as a non-parent caretaker
relative, the non-parent caretaker relative must assume primary
responsibility for the dependent child and the child must live
with the non-parent caretaker relative or be temporarily absent.

(b) The spouse of the caretaker relative may also qualify
for Medicaid coverage.

R414-303-3. Medicaid for Individuals Who Are Aged, Blind
or Disabled for Community and Institutional Coverage
Groups.

(1) The Department provides Medicaid coverage to
individuals as described in 42 CFR 435.120, 435.122, 435.130
through435.135,435.137,435.138,435.139,435.211,435.232,
435.236, 435.301, 435.320, 435.322, 435.324, 435.340, and
435.350, October 1, 2012 ed., which are adopted and
incorporated by reference. The Department provides coverage
to individuals as required by 1634(b), (c¢) and (d),
1902(a)(10)(A)(1)(IT), 1902(a)(10)(A)(ii)(X), and
1902(a)(10)(E)(1) through (iv) of Title XIX of the Social
Security Act in effect January 1, 2013, which are adopted and
incorporated by reference. The Department provides coverage
to individuals described in Section 1902(a)(10)(A)(ii)(XIII) of
Title XIX of the Social Security Act in effect January 1, 2013,
which is adopted and incorporated by reference. Coverage
under Section 1902(a)(10)(A)(ii)(XIII) is known as the
Medicaid Work Incentive Program.

(2) Proof of disability includes a certification of disability
from the State Medicaid Disability Office, Supplemental
Security Income (SSI) status, or proof that a disabled client is
recognized as disabled by the Social Security Administration
(SSA).

(3) An individual can request a disability determination
from the State Medicaid Disability Office. The Department
adopts and incorporates by reference the disability determination
requirements described in 42 CFR 435.541, October 1, 2012
ed., and Social Security's disability requirements for the
Supplemental Security Income program as described in 20 CFR
416.901 through 416.998, April 1, 2012 ed., to decide if an
individual is disabled. The Department notifies the eligibility
agency of its disability decision, which then sends a disability
decision notice to the client.

(a) Ifanindividual has earned income, the State Medicaid
Disability Office shall review medical information to determine
if the client is disabled without regard to whether the earned
income exceeds the Substantial Gainful Activity level defined by
the Social Security Administration.

(b) If, within the prior 12 months, SSA has determined that

the individual is not disabled, the eligibility agency must follow
SSA's decision. If the individual is appealing SSA's denial of
disability, the State Medicaid Disability Office must follow
SSA's decision throughout the appeal process, including the
final SSA decision.

(c) If, within the prior 12 months, SSA has determined an
individual is not disabled but the individual claims to have
become disabled since the SSA decision, the State Medicaid
Disability Office shall review current medical information to
determine if the client is disabled.

(d) Clients must provide the required medical evidence
and cooperate in obtaining any necessary evaluations to
establish disability.

(e) Recipients must cooperate in completing continuing
disability reviews as required by the State Medicaid Disability
Office unless they have a current approval of disability from
SSA. Medicaid eligibility as a disabled individual will end if
the individual fails to cooperate in a continuing disability
review.

(4) If an individual who is denied disability status by the
State Medicaid Disability Office requests a fair hearing, the
individual may request a reconsideration as part of the fair
hearing process. The individual must request the hearing within
the time limit defined in Section R414-301-7.

(a) The individual may provide the eligibility agency
additional medical evidence for the reconsideration.

(b) The reconsideration may take place before the date the
fair hearing is scheduled to take place.

(c) The Department may not delay the individual's fair
hearing due to the reconsideration process.

(d) The State Medicaid Disability Office shall notify the
individual and the Hearings Office of the reconsideration
decision.

(i) If disability status is approved pursuant to the
reconsideration, the eligibility agency shall complete the
Medicaid eligibility determination for disability Medicaid. The
individual may choose whether to pursue or abandon the fair
hearing.

(i) If disability status is denied pursuant to the
reconsideration, the fair hearing process will proceed unless the
individual chooses to abandon the fair hearing.

(5) If the eligibility agency denies an individual's
Medicaid application because the State Medicaid Disability
Office or SSA has determined that the individual is not disabled
and that determination is later reversed on appeal, the eligibility
agency determines the individual's eligibility back to the
application that gave rise to the appeal. The individual must
meet all other eligibility criteria for such past months.

(a) Eligibility cannot begin any earlier than the month of
disability onset or three months before the month of application
subject to the requirements defined in Section R414-306-4,
whichever is later.

(b) Ifthe individual is not receiving medical assistance at
the time a successful appeal decision is made, the individual
must contact the eligibility agency to request the Disability
Medicaid coverage.

(c) The individual must provide any verification the
eligibility agency needs to determine eligibility for past and
current months for which the individual is requesting medical
assistance.

(d) If an individual is determined eligible for past or
current months, but must pay a spenddown or Medicaid Work
Incentive (MWI) premium for one or more months to receive
coverage, the spenddown or MWI premium must be met before
Medicaid coverage may be provided for those months.

(6) The age requirement for Aged Medicaid is 65 years of
age.

(7) For children described in Section 1902(a)(10)(A)(1)(II)
of the Social Security Act in effect January 1, 2013, the



UAC (As of June 1, 2015)

Printed: June 8, 2015

Page 73

eligibility agency shall conduct periodic redeterminations to
assure that the child continues to meet the SSI eligibility criteria
as required by such section.

(8) Coverage for qualifying individuals described in
Section 1902(a)(10)(E)(iv) of Title XIX of the Social Security
Act in effect January 1, 2013, is limited to the amount of funds
allocated under Section 1933 of Title XIX of the Social Security
Act in effect January 1, 2013, for a given year, or as
subsequently authorized by Congress under the American
Taxpayer Relief Act, Pub. L. No. 112 240, signed into law on
January 2, 2013. The eligibility agency shall deny coverage to
applicants when the uncommitted allocated funds are
insufficient to provide such coverage.

) To determine eligibility under Section
1902(a)(10)(A)(ii)(XIID), if the countable income of the
individual and the individual's family does not exceed 250% of
the federal poverty guideline for the applicable family size, the
eligibility agency shall disregard an amount of earned and
unearned income of the individual, the individual's spouse, and
a minor individual's parents that equals the difference between
the total income and the Supplemental Security Income
maximum benefit rate payable.

(10) The eligibility agency shall require individuals
eligible under Section 1902(a)(10)(A)(ii)(XIII) to apply for cost-
effective health insurance that is available to them.

R414-303-4. Medicaid for Parents and Caretaker Relatives,
Pregnant Women, Children, and Individuals Infected with
Tuberculosis Using MAGI Methodology.

(1) The Department provides Medicaid coverage to
individuals who are eligible as described in 42 CFR 435.110,
435.116, 435.118, and 435.139, October 1, 2012 ed., and
Section 1902(a)(10)(A)(ii)(XII) of the Social Security Act,
effective January 1, 2014, which are adopted and incorporated
by reference. The Department uses the MAGI methodology
defined in Section R414-304-5 to determine household
composition and countable income for these individuals.

(2) To qualify for coverage, a parent or other caretaker
relative must have a dependent child living with the parent or
other caretaker relative.

(3) The Department provides Medicaid coverage to parents
and other caretaker relatives, whose countable income
determined using the MAGI methodology does not exceed the
applicable income standard for the individual's family size. The
income standards are as follows:

TABLE
Family Size Income Standard
1 $438
2 $544
3 $678
4 $797
5 $912
6 $1,012
7 $1,072
8 $1,132
9 $1,196
10 $1,257
11 $1,320
12 $1,382
13 $1,443
14 $1,505
15 $1,569
16 $1,630

(4) For a family that exceeds 16 persons, add $62 to the
income standard for each additional family member.

(5) The Department provides Medicaid coverage to
children who are zero through five years of age as required in 42
CFR 435.118, whose countable income is equal to or below
139% of the federal poverty level (FPL).

(6) The Department provides Medicaid coverage to
children who are six through 18 years of age as required in 42

CFR 435.118, whose countable income is equal to or below
133% of the FPL.

(7) The Department provides Medicaid coverage to
pregnant women as required in 42 CFR 435.116. The
Department elects the income limit of 139% of the FPL to
determine a pregnant woman's eligibility for Medicaid.

(8) The Department provides Medicaid coverage to an
infant until the infant turns one-year old when born to a woman
eligible for Utah Medicaid on the date of the delivery of the
infant, in compliance with Sec. 113(b)(1), Children's Health
Insurance Program Reauthorization Act of 2009, Pub. L. No.
111 3. The infant does not have to remain in the birth mother's
home and the birth mother does not have to continue to be
eligible for Medicaid. The infant must continue to be a Utah
resident to receive coverage.

(9) The Department provides Medicaid coverage to an
individual who is infected with tuberculosis and who does not
qualify for a mandatory Medicaid coverage group. The
individual's income cannot exceed the amount of earned income
an individual, or if married, a couple, can have to qualify for
Supplemental Security Income.

R414-303-5. Medicaid for Parents and Caretaker Relatives,
Pregnant Women, and Children Under Non-MAGI-Based
Community and Institutional Coverage Groups.

(1) The Department provides Medicaid coverage to
individuals who are eligible as described in 42 CFR 435.117,
435.139, 435.170 and 435.301 through 435.310, October 1,
2012 ed. and Title XIX of the Social Security Act Sections
1902(e)(1), (4), (5), (6), (7) in effect January 1,2013, which are
adopted and incorporated by reference.

(2) To qualify for coverage as a medically needy parent or
other caretaker relative, the parent or caretaker relative must
have a dependent child living with the parent or other caretaker
relative.

(a) The parent or other caretaker relative must be
determined ineligible for the MAGI-based Parent and Caretaker
Relative coverage group.

(b) The parent or other caretaker relative must not have
resources in excess of the medically needy resource limit
defined in Section R414-305-5.

(3) The income and resources of the non-parent caretaker
relative are not counted to determine medically needy eligibility
for the dependent child.

(4) To qualify for Child Medically Needy coverage, the
dependent child does not have to be deprived of support and
does not have to live with a parent or other caretaker relative.

(5) If a child receiving SSI elects to receive Medically-
Needy Child Medicaid, the child's SSI income shall be counted
with other household income.

(6) The eligibility agency shall determine the countable
income of the non-parent caretaker relative and spouse in
accordance with Section R414-304-6 and Section R414-304-8.

(a) Countable earned and unearned income of the non-
parent caretaker relative and spouse is divided by the number of
family members living in the household.

(b) The eligibility agency counts the income attributed to
the caretaker relative, and the spouse if the spouse is included
in the coverage, to determine eligibility.

(c) The eligibility does not count other family members in
the non-parent caretaker relative's household to determine the
applicable income limit.

(d) The household size includes the caretaker relative and
the spouse if the spouse also wants medical coverage.

(7) An American Indian child in a boarding school and a
child in a school for the deaf and blind are considered
temporarily absent from the household.

R414-303-6. 12-Month Transitional Medicaid.
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(1) The Department adopts and incorporates by reference
Title XIX of the Social Security Act Section 1925 in effect
January 1, 2013, to provide 12 months of extended medical
assistance when the parent or caretaker relative is eligible and
enrolled in Medicaid as defined in 42 CFR 435.110, and loses
eligibility as described in Section 1931(c)(2) of the Social
Security Act.

(a) A pregnant woman who is eligible and enrolled in
Medicaid as defined in 42 CFR 435.116, and who meets the
income limit defined in 42 CFR 435.110 for three of the prior
six months, is eligible to receive 12-month Transitional
Medicaid.

(b) Children who live with the parent are eligible to
receive Transitional Medicaid.

(2) Pub. L. No. 113 93 requires the Transitional Medicaid
program to end after March 31, 2015.

R414-303-7. Four-Month Transitional Medicaid.

(1) The Department adopts and incorporates by reference
42 CFR 435.112 and 435.115(f), (g) and (h), October 1, 2012
ed., and Title XIX of the Social Security Act, Section 1931(c)(1)
and Section 1931(c)(2) in effect January 1,2013, to provide four
months of extended medical assistance to a household when the
parent or caretaker relative is eligible and enrolled in Medicaid
as defined in 42 CFR 435.110, and loses eligibility for the
reasons defined in 42 CFR 435.112 and 435.115.

(a) A pregnant woman who is eligible and enrolled in
Medicaid as defined in 42 CFR 435.116, and who meets the
income limit defined in 42 CFR 435.110 for three of the prior
six months, is eligible to receive Four-Month Transitional
Medicaid for the reasons defined in 42 CFR 435.112 and
435.115.

(b) Children who live with the parent are eligible to
receive Four-Month Transitional Medicaid.

(2) Changes in household composition do not affect
eligibility for the four-month extension period. Newborn babies
are considered household members even if they are not born the
month the household became ineligible for Medicaid. New
members added to the case will lose eligibility when the
household loses eligibility. Assistance shall be terminated for
household members who leave the household.

R414-303-8. Foster Care, Former Foster Care Youth and
Independent Foster Care Adolescents.

(1) The Department adopts and incorporates by reference
42 CFR 435.115(e)(2), October 1, 2014 ed. The Department
also adopts and incorporates by reference Subsection
1902(a)(10)(A)(1)(IX) and Subsection 1902(a)(10)(A)(ii)}(XVII)
of the Social Security Act, effective January 1, 2015.

(2) Eligibility for foster children who meet the definition
of a dependent child under the State Plan for Aid to Families
with Dependent Children in effect on July 16, 1996, is not
governed by this rule. The Department of Human Services
determines eligibility for foster care Medicaid.

(3) The Department covers individuals who are under the
responsibility of the State and meet the criteria of Subsection
1902(a)(10)(A)(i)(IX) of the Social Security Act. Former Foster
Care Youth is the name of this coverage group.

(a) Coverage is available through the month in which the
individual turns 26 years of age.

(b) There is no income or asset test for eligibility under
this group.

(4) The Department elects to cover individuals who are in
foster care under the responsibility of the State at the time the
individual turns 18 years of age, are not eligible under the
Former Foster Care Youth coverage group, and who are 18
years old but not yet 21 years old as described in Subsection
1902(a)(10)(A)(11))(XVII) of the Social Security Act. This
coverage is under the Independent Foster Care Adolescents

program. The Department determines eligibility according to
the following requirements.

(a) At the time the individual turns 18 years of age, the
individual must be in the custody of the Division of Child and
Family Services, or the Department of Human Services if the
Division of Child and Family Services is the primary case
manager, or a federally recognized Indian tribe, but not in the
custody of the Division of Youth Corrections.

(b) Income and assets of the child are not counted to
determine eligibility under the Independent Foster Care
Adolescents program.

(c) When funds are available, an eligible independent
foster care adolescent may receive Medicaid under this coverage
group until he or she reaches 21 years of age, and through the
end of that month.

R414-303-9.
Guardianship.

(1) The Department adopts and incorporates by reference
42 CFR 435.115(e)(1), October 1, 2013 ed, in regard to
Subsidized Adoption Medicaid.

(2) The Department elects to cover individuals under a
state adoption agreement as defined in 42 CFR 435.227,
October 1, 2013 ed., which is adopted and incorporated by
reference.

(3) The Department may not impose resource or income
tests for a child eligible under a state subsidized adoption
agreement.

(4) The Department adopts and incorporates by reference
Subsection 1902(a)(10)(A)(i)(I) of the Social Security Act,
effective January 1, 2014, in regard to Kinship Guardianship
Medicaid.

(5) The Department of Human Services determines
eligibility for subsidized adoption and Kinship Guardianship
Medicaid.

Subsidized Adoptions and Kinship

R414-303-10. Refugee Medicaid.

(1) The Department adopts and incorporates by reference
45 CFR 400.90 through 400.107 and 45 CFR, Part 401, October
1, 2012 ed., relating to refugee medical assistance.

(2) Child support enforcement rules do not apply.

(3) The sponsor's income and resources are not counted.
In-kind service or shelter provided by the sponsor is not
counted.

(4) Cash assistance payments received by a refugee from
a resettlement agency are not counted.

(5) Refugees may qualify for medical assistance for eight
months after entry into the United States.

R414-303-11. Presumptive Eligibility for Medicaid.

(1) The Department adopts and incorporates by reference,
the definitions found at 42 CFR 435.1101, and the provisions
found at 42 CFR 435.1103, and 42 CFR 435.1110, October 1,
2013 ed., in relation to determinations of presumptive
eligibility.

(2) The following definitions apply to this section:

(a) "covered provider" means a provider whom the
Department determines is qualified to make a determination of
presumptive eligibility for a pregnant woman and who meets the
criteria defined in Section 1920(b)(2) of the Social Security Act.
Covered provider also means a hospital that elects to be a
qualified entity under a memorandum of agreement with the
Department;

(b) "presumptive eligibility" means a period of eligibility
for medical services based on self-declaration that the individual
meets the eligibility criteria.

(3) The Department provides coverage to a pregnant
woman during a period of presumptive eligibility if a covered
provider determines, based on preliminary information, that the
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woman states she:

(a) is pregnant;

(b) meets citizenship or alien status criteria as defined in
Section R414-302-3;

(c) has household income that does not exceed 139% of
the federal poverty guideline applicable to her declared
household size; and

(d) is not already covered by Medicaid or CHIP.

(4) A pregnant woman may only receive medical
assistance during one presumptive eligibility period for any
single term of pregnancy.

(5) A child born to a woman who is only presumptively
eligible at the time of the infant's birth is not eligible for the one
year of continued coverage defined in Section 1902(e)(4) of the
Social Security Act. If the mother applies for Utah Medicaid
after the birth and is determined eligible back to the date of the
infant's birth, the infant is then eligible for the one year of
continued coverage under Section 1902(e)(4) of the Social
Security Act. Ifthe mother is not eligible, the eligibility agency
shall determine whether the infant is eligible under other
Medicaid programs.

(6) A child determined presumptively eligible who is
under 19 years of age may receive presumptive eligibility only
through the end of the month after the presumptive
determination date or until the end of the month in which the
child turns 19, whichever occurs first.

(7) An individual determined presumptively eligible for
former foster care children coverage may receive presumptive
eligibility only through the end of the month after the
presumptive determination date or until the end of the month in
which the individual turns 26 years old, whichever occurs first.

(8) The Department shall limit the coverage groups for
which a hospital may make a presumptive eligibility decision to
the groups defined in Section 1920 (pregnant women, former
foster care children, parents or caretaker relatives), Section
1920A (children under 19 years of age) and 1920 B (breast and
cervical cancer patients but only Centers for Disease Control
provider hospitals can do presumptive eligibility for this group)
of the Social Security Act, January 1, 2013.

(9) A hospital must enter into a memorandum of
agreement with the Department to be a qualified entity and
receive training on policy and procedures.

(10) The hospital shall cooperate with the Department for
audit and quality control reviews on presumptive eligibility
determinations the hospital makes. The Department may
terminate the agreement with the hospital if the hospital does not
meet standards and quality requirements set by the Department.

(11) The covered provider may not count as income the
following:

(a) Veteran's Administration (VA) payments;

(b) Child support payments; or

(c) Educational grants, loans, scholarships, fellowships, or
gifts that a client uses to pay for education.

(12) Anindividual found presumptively eligible for one of
the following coverage groups may only receive one
presumptive eligibility period in a calendar year:

(a) Parents or caretaker relatives;

(b) Children under 19 years of age;

(c) Former foster care children; and

(d) Individuals with breast or cervical cancer.

R414-303-12. Medicaid Cancer Program.

(1) The Department shall provide coverage to individuals
described in Section 1902(a)(10)(A)(ii)(XVIII) of the Social
Security Act in effect January 1, 2013, which the Department
adopts and incorporates by reference. This coverage shall be
referred to as the Medicaid Cancer Program.

(2) The Department provides Medicaid eligibility for
services under this program to individuals who are screened for

breast or cervical cancer under the Centers for Disease Control
and Prevention Breast and Cervical Cancer Early Detection
Program established under Title XV of the Public Health
Service Act and are in need of treatment.

(3) Anindividual who is covered for treatment of breast or
cervical cancer under a group health plan or other health
insurance coverage defined by the Health Insurance Portability
and Accountability Act (HIPAA) of Section 2701 (c) of the
Public Health Service Act, is not eligible for coverage under the
program. Ifthe individual has insurance coverage but is subject
to a pre-existing condition period that prevents the receipt of
treatment for breast or cervical cancer or precancerous
condition, the individual is considered to not have other health
insurance coverage until the pre-existing condition period ends
at which time eligibility for the program ends.

(4) An individual who is eligible for Medicaid under any
mandatory categorically needy eligibility group, or any optional
categorically needy or medically needy program that does not
require a spenddown or a premium, is not eligible for coverage
under the program.

(5) An individual must be under 65 years of age to enroll
in the program.

(6) Coverage for the treatment of precancerous conditions
is limited to two calendar months after the month benefits are
made effective.

(7) Coverage for an individual with breast or cervical
cancer under Section 1902(a)(10)(A)(ii)(XVIII) ends when
treatment is no longer needed for the breast or cervical cancer.
Ateach eligibility review, eligibility workers determine whether
treatment is still needed based on the doctor's statement or
report.

KEY: MAGI-based, coverage groups, former foster care
youth, presumptive eligibility

May 8, 2015

Notice of Continuation January 23, 2013
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R434. Health, Family Health and Preparedness, Primary
Care and Rural Health.

R434-100. Physician Visa Waivers.

R434-100-1. Authority and Purpose.

(1) Sections 1182(e) and 1184 of Title III of the
Immigration and Nationality Act and 22 CFR 41.63 provide that
the state may request a waiver of the federal two year home
residence requirement on behalf of J-1 visa physicians each
fiscal year if they work in a medically underserved area of the
state and if the waiver is in the public interest. Section 26-1-18
authorizes the Utah Department of Health to implement this
program.

(2) This rule establishes the criteria to determine whether
it is in the public interest to request a J-1 visa waiver for an
applicant. It establishes the procedures for the submission,
review, and disposition of applications.

R434-100-2. Definitions.

As used in this rule:

(1) "Department" means the Utah Department of Health.

(2) "Health care facility" means a doctor's office, local
health department, clinic or licensed health care facility where
a J-1 visa waiver physician may work under the supervision of
the sponsoring physician.

(3) "Primary care physician" means a physician who
specializes in general internal medicine, family medicine,
general pediatrics, obstetrics and gynecology, or psychiatry.

(4) "Principal" means any person who owns 10% or more
beneficial or equitable interest in the health care facility.

(5) "Subspecialty care physician" means a physician who
specializes in a specialty other than general internal medicine,
family medicine, general pediatrics, obstetrics and gynecology,
or psychiatry.

R434-100-3. Maximum Number of Visa Waivers.

(1) The Department may recommend J-1 visa waivers up
to the maximum number of eligible J-1 visa waivers that have
been granted in a federal fiscal year. If the maximum number of
J-1 visa waivers have been granted, the Department shall
consider pending applications in the following federal fiscal
year in the order each was received.

(2) Each health care facility may make up to two requests
per federal fiscal year.

R434-100-4. Physician Eligibility.

A physician is eligible to apply for a J-1 visa waiver
recommendation if he:

(1) is enrolled in or has completed a minimum three year
postgraduate training program in the United States accredited by
the Accreditation Committee on Graduate Medical Education or
the American Osteopathic Association Bureau of Professional
Education prior to submitting an application;

(2) has passed the examination requirements for licensure
as a physician or surgeon or osteopathic physician or surgeon in
Utah, pursuant to rule established by the Division of
Occupational and Professional Licensing; and

(3) has the specialty training and previous work experience
that corresponds to the health care facility's recruitment
descriptions.

R434-100-5. Requests.

The health care facility or the physician must submit to the
Department a written request for the J-1 visa waiver.

(1) The request must include from the health care facility:

(a) the speciality of physician that the facility has been
unable to recruit;

(b) documentation of its recruitment efforts to hire a
qualified United States citizen for at least one immediate prior
year for the position the J-1 visa waiver physician seeks to fill;

(c) documentation that it implements a sliding fee scale,
payment schedule, or similar method that demonstrates that it
provides discounts to medically indigent patients; and

(d) an assurance letter that the health care facility and its
principals are not under investigation for, under probation for,
or under restriction for:

(i) Children's Health Insurance Program, Medicaid, or
Medicare fraud;

(i)  violations of Division of Occupational and
Professional Licensing statute or rules; or

(iii) other violations of law that may indicate that it may
not be in the public interest that a waiver of the two-year home
residency requirement be granted.

(2) The request must include from the physician:

(a) a completed application that includes all professional
experience, education, licenses and certificates, specialty or
specialties, research, honors, professional memberships, and
three professional references;

(b) a copy of all IAP-66 forms "Certificate of Eligibility
for Exchange Visitor (J-1) Status" and INS forms 1-94 for the
physician and his or her spouse and children; and

(c) the case number issued by the United States
Department of State indicating payment of the federal fee
required to apply for the visa waiver.

(3) The request must also include:

(a) a copy of the complete contract between the J-1 visa
waiver physician and the health care facility;

(b) any required processing fees; and

(c) other information requested by the Department as may
be reasonably necessary to determine whether it is in the public
interest that a waiver of the two-year home residency
requirement be granted.

R434-100-6. Contract Requirements.

To obtain a state recommendation that the visa waiver is in
the public interest, the contract that the applicant submits must
meet the following criteria:

(1) The contract must be for employment at a health care
facility:

(a) to work as a primary care physician located within a
federally designated primary care Health Professional Shortage
Area or to work as a subspecialty care physician serving
medically needy population;

(b) that has been operating for at least one year;

(c) whose principals are free from default on any federal
or state scholarship or loan repayment program offered by the
National Health Service Corps or by the state under Title 26,
Chapter 46;

(d) that it or its principals are not under investigation for,
under probation for, or under restriction for:

(i) Medicaid or Medicare fraud;

(i)  violations of Division of Occupational and
Professional Licensing statute or rules; or

(iii) other violations of law that may indicate that it may
not be in the public interest that a waiver of the two-year home
residency requirement be granted.

(e) that accepts all Medicaid, Medicare, Children's Health
Insurance Program, Primary Care Network and Utah Medical
Assistance Program eligible patients; and

(f) that implements a sliding fee scale, payment schedule,
or similar method that demonstrates that it provides discounts
to medically indigent patients.

(2) The contract must provide:

(a) that the physician agrees to meet the requirements set
forth in section 214(k) of the Immigration and Nationality Act,
8 USC 1184(k);

(b) the specific address of the health care facility where the
physician will practice medicine;

(c) adescription of the geographic area that will be served
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by the physician;

(d) that the physician agrees to work an annual full-time
equivalency of 40 hours in patient care per week;

(e) foran obligation committing both parties to three years
of employment; and

() that the physician agrees to begin employment at the
health care facility within ninety (90) days of the waiver being
granted;

(3) The contract shall not contain a "non competition"
clause or other provision that would discourage or inhibit the
physician from working anywhere in the state upon termination
of his employment with the health care facility.

R434-100-7. Application Deferral.

(1) The Department may defer processing of a request if
the health care facility or any of its principals is under
investigation or awaiting trial for possible:

(a) Medicaid or Medicare fraud;

(b)  violations of Division of Occupational and
Professional Licensing statute or rules; or

(c) other violations of law that may indicate that it may not
be in the public interest that a waiver of the two year home
residency requirement be granted.

(2) The Department may defer processing of a request if
the health care facility or any of its principals is under probation
or has entered a plea in abeyance for any alleged violation of the
elements listed in subsection (1).

(3) A physician applicant may seek to obtain a J-1 visa
waiver as an employee of another health care facility if the
Department has deferred processing of a request under
subsections (1) or (2).

(4) If a health care facility for which a request has been
deferred desires the Department to remove the deferral, it must
notify the Department and provide documentation that the
reason for the deferral no longer exists.

R434-100-8. Program Improvement.

The Department may require the health care facility and J-1
visa waiver physician to provide information regarding the
performance, commitment to the medically underserved area,
service obligation fulfillment, and any other information
regarding their experience under the J-1 visa waiver as is
reasonably necessary for the administration of the program.

KEY: waivers, underserved, physicians
September 30, 2008 26-1-18
Notice of Continuation May 4, 2015
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R477. Human Resource Management, Administration.
R477-9. Employee Conduct.
R477-9-1. Standards of Conduct.

An employee shall comply with the standards of conduct
established in these rules and the policies and rules established
by agency management.

(1) Employees shall apply themselves to and shall fulfill
their assigned duties during the full time for which they are
compensated.

(a) An employee shall:

(i) comply with the standards established in the individual
performance plans;

(ii) maintain an acceptable level of performance and
conduct on all other verbal and written job expectations;

(iii) report conditions and circumstances, including
controlled substances or alcohol impairment, that may prevent
the employee from performing their job effectively and safely;

(iv) inform the supervisor of any unclear instructions or
procedures.

(2) Anemployee shall make prudent and frugal use of state
funds, equipment, buildings, time, and supplies.

(3) An employee who reports for duty or attempts to
perform the duties of the position while under the influence of
alcohol or other intoxicant, including use of illicit drugs,
nonprescribed controlled substances, and misuse of volatile
substances, shall be subject to administrative action in
accordance with Section R477-10-2, Rule R477-11 and R477-
14.

(a) The agency may decline to defend and indemnify an
employee found violating this rule, in accordance with Section
63G-7-202 of the Utah Governmental Immunity Act.

(4) An employee may not drive a state vehicle or any other
vehicle, on state time, while under the influence of alcohol or
controlled substances.

(a) An employee who violates this rule shall be subject to
administrative action under Section R477-10-2, Rules R477-11
and R477-14.

(b) The agency may decline to defend or indemnify an
employee who violates this rule, according to Subsection 63G-
7-202(3)(c)(ii) of the Utah Governmental Immunity Act.

(5) An employee shall provide the agency with a current
personal mailing address.

(a) The employee shall notify the agency in writing of any
change in address.

(b) Mail sent to the current address on record shall be
deemed to be delivered for purposes of these rules.

R477-9-2. Outside Employment.

(1) State employment shall be the principal vocation for a
full-time employee governed by these rules. An employee may
engage in outside employment under the following conditions:

(a) Outside employment may not interfere with an
employee's performance.

(b) Outside employment may not conflict with the interests
of the agency nor the State of Utah.

(c) Outside employment may not give reason for criticism
nor suspicion of conflicting interests or duties.

(d) An employee shall notify agency management in
writing of outside employment.

(e) Agency management may deny an employee
permission to engage in outside employment, or to receive
payment, if the outside activity is determined to cause a real or
potential conflict of interest.

(f) Failure to notify the employer and to gain approval for
outside employment is grounds for disciplinary action if the
secondary employment is found to be a conflict of interest.

R477-9-3. Conlflict of Interest.
(1) An employee may receive honoraria or paid expenses

for activities outside of state employment under the following
conditions:

(a) Outside activities may not interfere with an employee's
performance, the interests of the agency nor the State of Utah.

(b) Outside activities may not give reasons for criticism
nor suspicion of conflicting interests or duties.

(2) An employee may not use a state position; any
influence, power, authority or confidential information received
in that position; nor state time, equipment, property, or supplies
for private gain.

(3) An employee may not accept economic benefit
tantamount to a gift, under Section 67-16-5 and the Governor's
Executive Order, 1/26/2010, nor accept other compensation that
might be intended to influence or reward the employee in the
performance of official business.

(4) An employee shall declare a potential conflict of
interest when required to do or decide something that could be
interpreted as a conflict of interest. Agency management shall
then excuse the employee from making decisions or taking
actions that may cause a conflict of interest.

R477-9-4. Political Activity.

A state employee may voluntarily participate in political
activity, except as restricted by this section or the federal Hatch
Act, 5 U.S.C. Sec. 1501 through 1508.

(1) As modified by the Hatch Modernization Act 02012,
5 U.S.C. Section 1502(a)(3), the federal Hatch Act restricts the
political activity of state government employees whose salary is
100% funded by federal loans or grants.

(a) State employees in positions covered by the Hatch Act
may run for public office in nonpartisan elections, campaign for
and hold office in political clubs and organizations, actively
campaign for candidates for public office in partisan and
nonpartisan elections, contribute money to political
organizations, and attend political fundraising functions.

(b) State employees in positions covered by the federal
Hatch Act may not be candidates for public office in a partisan
election, use official authority or influence to interfere with or
affect the results of an election or nomination, or directly or
indirectly coerce contributions from subordinates in support of
a political party or candidate.

(2) Prior to filing for candidacy, a state employee who is
considering running for a partisan office shall submit a
statement of intent to become a candidate to the agency head.

(a) The agency head shall consult with DHRM.

(b) DHRM shall determine whether the employee's intent
to become a candidate is covered under the Hatch Act.

(c) Employees in violation of section R477-9-4(1)(b) may
be disciplined up to dismissal.

(3) Ifadetermination is made that the employee's position
is covered by the Hatch Act, the employee may not run for a
partisan political office.

(a) If it is determined that the employee's position is
covered by the Hatch Act, the state shall dismiss the employee
if the employee files for candidacy.

(4) Any career service employee elected to any partisan or
full-time nonpartisan political office shall be granted a leave of
absence without pay for times when monetary compensation is
received for service in political office.

(5) During work time, no employee may engage in any
political activity. No person shall solicit political contributions
from employees of the executive branch during hours of
employment. However, a state employee may voluntarily
contribute to any party or any candidate.

(6) Decisions regarding employment, promotion, demotion
or dismissal or any other human resource actions may not be
based on partisan political activity.

R477-9-5. Employee Reporting Protections.
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(1) Under Section 67-21-9, an agency may not adversely
affect the employment conditions of an employee who
communicates in good faith, and in accordance with statute:

(a) waste or misuse of public property, manpower, or
funds;

(b) gross mismanagement;

(c) unethical conduct;

(d) abuse of authority; or

(e) violation of law, rule, or regulations.

R477-9-6. Employee Indebtedness to the State.

(1) An employee indebted to the state because of an action
or performance in official duties may have a portion of salary
that exceeds the minimum federal wage withheld. Overtime
salary shall not be withheld.

(a) The following three conditions shall be met before
withholding of salary may occur:

(i) The debt shall be a legitimately owed amount which
can be validated through physical documentation or other
evidence.

(i) The employee shall know about and, in most cases,
acknowledge the debt. As much as possible, the employee
should provide written authorization to withhold the salary.

(iii) An employee shall be notified of this rule which
allows the state to withhold salary.

(b) An employee separating from state service will have
salary withheld from the last paycheck.

(c) An employee going on leave without pay for more than
two pay periods may have salary withheld from their last
paycheck.

(d) The state may withhold an employee's salary to satisfy
the following specific obligations:

(1) travel advances where travel and reimbursement for the
travel has already occurred;

(i) state credit card obligations where the state's share of
the obligation has been reimbursed to the employee but not paid
to the credit card company by the employee;

(iii) evidence that the employee negligently caused loss or
damage of state property;

(iv) payroll advance obligations that are signed by the
employee and that the Division of Finance authorizes;

(v) misappropriation of state assets for unauthorized
personal use or for personal financial gain. This includes
reparation for employee theft of state property or use of state
property for personal financial gain or benefit;

(vi) overpayment of salary determined by evidence that an
employee did not work the hours for which they received salary
or was not eligible for the benefits received and paid for by the
state;

(vii) excessive reimbursement of funds from flexible
reimbursement accounts;

(viii) other obligations that satisfy the requirements of
Subsection R477-9-5(1) above.

(2) This rule does not apply to state employee obligations
to other state agencies where the obligation was not caused by
their actions or performance as an employee.

R477-9-7.
Resources.

Information technology resources are provided to a state
employee to assist in the performance of assigned tasks and in
the efficient day to day operations of state government.

(1) An employee shall use assigned information
technology resources in compliance with Rule R895-7,
Acceptable Use of Information Technology Resources.

(2) An employee who violates the Acceptable Use of
Information Technology Resources policy may be disciplined
according to Rule R477-11.

Acceptable Use of Information Technology

R477-9-8. Personal Blogs and Social Media Sites.

(1) An employee who participates in blogs and social
networking sites for personal purposes may not:

(a) claim to represent the position of the State of Utah or
an agency;

(b) post the seal of the State of Utah, or trademark or logo
of an agency;

(c) post protected or confidential information, including
copyrighted information, confidential information received from
agency customers, or agency issued documents without
permission from the agency head; or

(d) unlawfully discriminate against, harass or otherwise
threaten a state employee or a person doing business with the
State of Utah.

(2) An agency may establish policy to supplement this
section.

(3) An employee may be disciplined according to R477-11
for violations of this section or agency policy.

R477-9-9. Policy Exceptions.
The Executive Director, DHRM, may authorize exceptions
to this rule, consistent with Subsection R477-2-2(1).

KEY: conflict of interest, government ethics, Hatch Act,
personnel management

July 1, 2014 63G-7-2
Notice of Continuation February 2, 2012 67-19-6
67-19-19
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R590. Insurance, Administration.
R590-199. Plan of Orderly Withdrawal Rule Relating to
Health Benefit Plans.
R590-199-1. Authority.

This rule is promulgated pursuant to Subsections 31A-2-
201(3) and 31A-4-115(8).

R590-199-2. Purpose.

This rule is drafted for the purposes of maintaining a health
benefit plan market that is stable, fair, and efficient for
individuals and small employers and ensuring and maintaining
increased access for individuals and small employers to health
coverage. It promotes an orderly process by which an insurer
can elect to nonrenew health benefit plan coverages without
unreasonable disruption to the health insurance market.

R590-199-3. Applicability and Scope.
This rule applies to accident and health insurers.

R590-199-4. Definitions.

(1) The definitions in Sections 31A-1-301 and 31A-30-
103 apply to this rule.

(2) "Annual Renewal Date" means the annual anniversary
of the date the policy or plan, under which health insurance
benefits are provided, was initially issued.

R590-199-5. Plan of Orderly Withdrawal.

(1) A covered carrier and each affiliate of a covered carrier
that elects to nonrenew coverage under a health benefit plan in
Utah must file a plan of orderly withdrawal with the
commissioner explaining the process of nonrenewal. The plan
must be filed with the commissioner at the time advance notice
is given under Subsection 31A-30-107(3)(e) and 31A-30-
107.1.(3)(e) and must be accompanied by a $50,000 withdrawal
fee or proof of placement or assumption of all business to
another carrier. This fee is to be made payable to the Utah
Insurance Department. The plan of orderly withdrawal is to
include the following information:

(a) name and telephone number of company representative
to contact regarding the nonrenewal;

(b) list of all policy forms affected by the withdrawal,

(c) number of group or individual policies, or both, that
are currently in force;

(d) number of covered lives, include insured, spouse and
dependents, under individual health benefit plan policies;

(e) number of covered lives, include insured, spouse and
dependents, under small employer health benefit plans;

(f) number of COBRA or Utah mini-COBRA policies and
the number of covered lives for each;

(g) copy of notice required by Subsections 31A-30-
107(3)(e) or 31A-30-107.1(3)(e);

(h) service or coverage areas within the state, which
indicates withdrawal areas;

(i) list of all types of all insurance coverages offered in
Utah by line of business and the premium volume generated in
the prior year;

(j) any reinsurance ceding arrangements relating to the
health benefit plans being nonrenewed,

(k) list of all affiliated carriers as described in Section
31A-30-104(4);

(1) certification of compliance executed by the president of
the company stating that the withdrawing company is in
compliance with 31A-30, as applicable, at the time the election
to withdraw is filed;

(m) loss ratios for each form issued in Utah calculated in
compliance with PPACA standards, including a description of
all assumptions made;

(n) certified actuarial analysis from a qualified actuary of
the impact that the withdrawal or nonrenewal will have on the

individual and small employer market in Utah;

(o) actuarial certification from a qualified actuary
certifying to the level of liability related to the policies;

(p) any plans to nonrenew any other line of business in
Utah in the future;

(q) copy of the certificate of authority of the company and
all affiliates involved in the withdrawal; and

(r) demonstrate that all liabilities relating to the policies
that will be nonrenewed are fully satisfied or adequately
reserved.

(2) Submit two copies of the plan of orderly withdrawal,
one copy to be filed and a second set to be returned to you, and
a self-addressed return envelope.

(3) 1If both the written notice and a complete plan of
orderly withdrawal are not received, the partial submission will
be returned and not considered to have been received by the
department.

(4) Availability of coverage through a special enrollment
period or a PPACA exchange is not considered assumption or
placement with another carrier.

R590-199-6. Implementation of Withdrawal.

(1) A covered carrier and all its affiliates that elect to
withdraw from the market or to nonrenew a health benefit plan
issued to covered insureds must provide written notice of the
decision to do so to all affected insureds and to the insurance
commissioner in each state in which an affected insured resides.

(2) Each insured must be given at least 180-days notice
prior to the nonrenewal date.

(3) The commissioner is to receive written notice of the
decision to withdraw or nonrenew any health benefit plan at
least three working days prior to the mailing of the notice to
affected covered insureds.

(4) The carrier must include with the notice to the
commissioner its certificate of authority which will be modified
to prohibit the writing of business which the carrier has elected
to nonrenew or withdraw from the market.

(5) The carrier is prohibited from writing new business in
the individual and small employer health benefit plan market for
a period of five-years beginning on the date of discontinuation
of the last coverage not renewed.

(6) A covered carrier's affiliates, as defined in Subsection
31A-30-104(4), may also be required to withdraw as determined
by the commissioner.

(7) Each plan submitted to the commissioner must provide
that the nonrenewal of any coverage under a health benefit plan
will occur on the annual renewal date of each policy or plan.
Nonrenewal shall occur on the annual renewal date.

R590-199-7. Severability.

If any provision or clause of this rule or its application to
any person or situation is held invalid, such invalidity may not
affect any other provision or application of this rule which can
be given effect without the invalid provision or application, and
to this end the provisions of this rule are declared to be
severable.

KEY: health insurance

October 10, 2014 31A-2-201
Notice of Continuation May 185, 2015 31A-4-115
31A-30-106
31A-30-107
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R597. Judicial Performance Evaluation Commission,
Administration.

R597-3. Judicial Performance Evaluations.

R597-3-1. Evaluation Cycles.

(1) For judges not serving on the supreme court:

(a) The mid-term evaluation cycle. Except as provided in
subsection (3) the mid-term evaluation cycle begins upon the
appointment of the judge or on the first Monday in January
following the retention election of the judge and ends 2 1/2
years later, on June 30th of the third year preceding the year of
the judge's next retention election.

(b) The retention evaluation cycle. The retention
evaluation cycle begins the day after the mid-term evaluation
cycle is finished and ends two years later, on June 30th of the
year preceding the year of the judge's next retention election.

(2) For justices serving on the supreme court:

(a) The initial evaluation cycle. The initial evaluation
cycle begins upon the appointment of the justice or on the first
Monday in January following the retention election of the
justice and ends 2 1/2 years later, on June 30th of the seventh
year preceding the year of the justice's next retention election.

(b) The mid-term evaluation cycle. The mid-term
evaluation cycle begins the day after the initial evaluation cycle
is finished and ends four years later, on June 30th of the third
year preceding the year of the justice's next retention election.

(c) The retention evaluation cycle. The retention
evaluation cycle begins the day after the mid-term evaluation
cycle is finished and ends two years later, on June 30th of the
year preceding the year of the justice's next retention election.

(3) Timing of evaluations within cycles. In order to allow
judges time to incorporate feedback from midterm evaluations
into their practices, no evaluations shall be conducted during the
first six months of the retention cycle.

R597-3-2. Survey.

(1) General provisions.

(a) All surveys shall be conducted according to the
evaluation cycles described in R597-3-1, supra.

(b) The commission may provide a partial midterm
evaluation to any judge whose appointment date precludes the
collection of complete midterm evaluation data.

(c) The commission shall post on its website the survey
questionnaires upon which the judge shall be evaluated at the
beginning of the survey cycle.

(d) The commission may select retention survey questions
from among the midterm survey questions.

(e) Periodically, reviews may be conducted to ensure
compliance with administrative rules governing the survey
process.

(f) The commission may consider narrative survey
comments that cannot be reduced to a numerical score.

(g) Surveys shall be distributed by the third-party
contractor engaged by the commission to conduct the survey.
The contractor shall determine the maximum number of survey
requests sent to a respondent, but in no event shall any
respondent receive more than nine survey requests.

(2) Respondent Classifications

(a) Attorneys

(i) Identification of survey respondents. Within 10
business days of the end of the evaluation cycle, the clerk for the
judge or the Administrative Office of the Courts shall identify
as potential respondents all attorneys who have appeared before
the judge who is being evaluated at a minimum of one hearing
or trial during the evaluation cycle. Attorneys who have been
confirmed as judges during the evaluation cycle shall be
excluded from the attorney pool.

(ii) Number of survey respondents.

(A) For each judge who is the subject of a survey, the
surveyor shall identify the number of attorneys most likely to

produce aresponse level yielding reliability at a 95% confidence
level with a margin of error of +/- 5%.

(B) In the event that the attorney appearance list from the
Administrative Office of the Courts contains an insufficient
number of attorneys with one trial appearance or at least three
total appearances before the evaluated judge to achieve the
required confidence level, then the surveyor shall supplement
the survey pool with other attorneys who have appeared before
the judge during the evaluation cycle.

(iii) Sampling. The surveyor shall design the survey to
comply with generally-accepted principles of surveying. All
attorneys with one trial appearance or at least three total
appearances before the evaluated judge shall be surveyed.

(b) Jurors

(i) Identification and number of survey respondents. All
jurors who participate in deliberation shall be eligible to receive
an online juror survey.

(i) Distribution of surveys. Prior to the jury being
dismissed, the bailiff or clerk in charge of the jury shall collect
email addresses from all jurors. If email addresses are not
available, street addresses shall be collected. The bailiffor clerk
shall transmit all such addresses to the surveyor within 24 hours
of collection. The surveyor shall administer the survey online
and deliver survey results electronically to each judge. Paper
surveys may be sent to those jurors who do not have access to
email.

(c) Court Staff

(i) Definition of court staff who have worked with the
judge. Court staff who have worked with the judge refers to
employees of the judiciary who have regular contact with the
judge as the judge performs judicial duties and also includes
those who are not employed by the judiciary but who have
ongoing administrative duties in the courtroom.

(ii) Identification of survey respondents. Court staff who
have worked with the judge include, but are not limited to:

(A) judicial assistants;

(B) case managers;

(C) clerks of court;

(D) trial court executives;

(E) interpreters;

(F) bailiffs;

(G) law clerks;

(H) central staff attorneys;

(I) juvenile probation and intake officers;

(J) other courthouse staff, as appropriate;

(K) Administrative Office of the Courts staff.

(d) Juvenile Court Professionals

(i) Definition of juvenile court professional. A juvenile
court professional is someone whose professional duties place
that individual in court on a regular and continuing basis to
provide substantive input to the court.

(ii) Identification of survey respondents. Juvenile court
professionals shall include, where applicable:

(A) Division of Child and Family Services ("DCFS") child
protection services workers;

(B) Division of Child and Family Services ("DCFS") case
workers;

(C) Juvenile Justice Services ("JJS") Observation and
Assessment Staff;

(D) Juvenile Justice Services ("JJS") case managers;

(E) Juvenile Justice Services ("JJS") secure care staff;

(F) Others who provide substantive professional services
on a regular basis to the juvenile court.

(iii) Beginning with juvenile court judges standing for
retention in 2014, juvenile court professionals shall be included
as an additional survey respondent group for both the midterm
and retention evaluation cycles.

(3) Anonymity and Confidentiality

(a) Definitions
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(i) Anonymous.

(A) "Anonymous" means that the identity of the individual
who authors any survey response, including comments, will be
protected from disclosure.

(B) The independent contractor conducting the surveys
shall provide to the commission all written comments from the
surveys, redacted to remove any information that identifies the
person commenting. The contractor shall also redact any
information that discloses the identity of any crime victims
referenced in a written comment.

(C) The submission of a survey form containing an
anonymous narrative comment does not preclude any survey
respondent from submitting a public comment in writing
pursuant to the Judicial Performance Evaluation Commission
Act.

(ii) Confidentiality: Confidentiality means information
obtained from a survey respondent that the respondent may
reasonably expect will not be disclosed other than as indicated
in the survey instrument.

(iii) The raw form of survey results consists of quantitative
survey data that contributes to the minimum score on the
judicial performance survey.

(iv) The summary form of survey results consists of
quantitative survey data in aggregated form.

R597-3-3. Courtroom Observation.

(1) General Provisions.

(a) Courtroom observations shall be conducted according
to the evaluation cycles described in R597-3-1(1) and (2), supra.

(b) The commission shall provide notice to each judge at
the beginning of the survey cycle of the courtroom observation
process and of the instrument to be used by the observers.

(c) Only the content analysis of the individual courtroom
observation reports shall be included in the retention report for
each judge.

(2) Courtroom Observers.

(a) Selection of Observers

(i) Courtroom observers shall be volunteers, recruited by
the commission through public outreach and advertising.

(ii) Courtroom observers shall be selected by the
commission staff, based on written applications and an interview
process.

(b) Selection Criteria. Observers with a broad and varied
range of life experiences shall be sought. The following persons
shall be excluded from eligibility as courtroom observers:

(i) persons with a professional involvement with the state
court system, the justice courts, or the judge;

(i1) persons with a fiduciary relationship with the judge;

(iii) persons within the third degree of relationship with a
state or justice court judge (grandparents, parents or parents-in-
law, aunts or uncles, children, nieces and nephews and their
spouses);

(iv) persons lacking computer access or basic computer
literacy skills;

(v) persons currently involved in litigation in state or
justice courts;

(vi) convicted felons;

(vii) persons whose background or experience suggests
they may have a bias that would prevent them from objectively
serving in the program.

(c) Terms and Conditions of Service

(i) Courtroom observers shall serve at the will of the
commission staff.

(i1) Courtroom observers shall not disclose the content of
their courtroom evaluations in any form or to any person except
as designated by the commission.

(d) Training of Observers

(i) Courtroom observers must satisfactorily complete a
training program developed by the commission before engaging

in courtroom observation.

(i) Elements of the training program shall include:

(A) Orientation and overview of the commission process
and the courtroom observation program;

(B) Classroom training addressing each level of court;

(C) In-court group observations, with subsequent
classroom discussions, for each level of court;

(D) Training on proper use of observation instrument;

(E) Training on confidentiality and non-disclosure issues;

(F) Such other periodic trainings as are necessary for
effective observations.

(3) Courtroom Observation Program.

(a) Courtroom Requirements

(i) During each midterm and retention evaluation cycle, a
minimum of four different observers shall observe each judge
subject to that evaluation cycle.

(i1) Each observer shall observe each judge in person while
the judge is in the courtroom and for a minimum of two hours
while court is in session. The observations may be completed
in one sitting or over several courtroom visits.

(iii) Ifajudge sits in more than one geographic location at
the judge's appointed level or a justice court judge serves in
more than one jurisdiction, the judge may be observed in any
location or combination of locations in which the judge holds
court.

(iv) When the observer completes the observation of a
judge, the observer shall complete the observation instrument,
which will be electronically transferred to the commission or the
third party contractor for processing.

(b) Travel and Reimbursement

(1) All travel must be preapproved by the executive
director.

(i) All per diem and lodging will be reimbursed, when
appropriate, in accordance with Utah state travel rules and
regulations.

(iii) Travel reimbursement forms shall be submitted on a
monthly basis or whenever the observer has accumulated a
minimum of 200 miles of travel.

(iv) Travel may be reimbursed only after the observer has
satisfactorily completed and successfully submitted the
courtroom observation report for which the reimbursement is
sought.

(v) Overnight lodging

(A) Overnight lodging is reimbursable when the
courtroom is located over 100 miles from home base and court
is scheduled to begin before 9:30 a.m., with any exceptions
preapproved by commission staff.

(B) Multiple overnight lodging is reimbursable where the
commission staff determines it is cost-effective to observe
several courtrooms in a single trip.

(vi) Each courtroom observer must provide a social
security number or tax identification number to the commission
in order to process state reimbursement.

(4) Principles and Standards used to evaluate the behavior
observed.

(a) Procedural fairness, which focuses on the treatment
judges accord people in their courts, shall be used to evaluate
the judicial behavior observed in the courtroom observation
program.

(b) To assess a judge's conduct in court with respect to
procedural fairness, observers shall respond in narrative form to
the following principles and behavioral standards:

(i) Neutrality, including but not limited to:

(A) displaying fairness and impartiality toward all court
participants;

(B) acting as a fair and principled decision maker who
applies rules consistently across court participants and cases;

(C) explaining transparently and openly how rules are
applied and how decisions are reached.
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(D) listening carefully and impartially;

(i) Respect, including but not limited to:

(A) demonstrating courtesy toward attorneys, court staff,
and others in the court;

(B) treating all people with dignity;

(C) helping interested parties understand decisions and
what the parties must do as a result;

(D) maintaining decorum in the courtroom.

(E) demonstrating adequate preparation to hear scheduled
cases;

(F) acting in the interests of the parties, not out of
demonstrated personal prejudices;

(G) managing the caseflow efficiently and demonstrating
awareness of the effect of delay on court participants;

(H) demonstrating interest in the needs, problems, and
concerns of court participants.

(iii) Voice, including but not limited to:

(A) giving parties the opportunity, where appropriate, to
give voice to their perspectives or situations and demonstrating
that they have been heard,

(B) behaving in a manner that demonstrates full
consideration of the case as presented through witnesses,
arguments, pleadings, and other documents.

(C) attending, where appropriate, to the participants'
comprehension of the proceedings.

(c) Courtroom observers may also be asked questions to
help the commission assess the overall performance of the judge
with respect to procedural fairness.

R597-3-4. Minimum Performance Standards.

(1) In addition to the minimum performance standards
specified by statute or administrative rule, the judge shall:

(a) Demonstrate by a preponderance of the evidence, based
on courtroom observations and relevant survey responses, that
the judge's conduct in court promotes procedural fairness for
court participants.

(b) Meet all performance standards established by the
Judicial Council, including but not limited to:

(i) annual judicial education hourly requirement;

(i) case-under-advisement standard; and

(iii) physical and mental competence to hold office.

(2) No later than October 1st of the year preceding each
general election year, the Judicial Council shall certify to the
commission whether each judge standing for retention election
in the next general election has satisfied its performance
standards.

R597-3-5. Public Comments.

(1) Persons desiring to comment about a particular judge
with whom they have had first-hand experience may do so at
any time, either by submitting such comments on the
commission website or by mailing them to the executive
director.

(2) In order for the commission to consider comments in
making its retention recommendation on a particular judge,
comments about that judge must be received no later than
November 1st of the year preceding the election in which the
judge's name appears on the ballot.

(3) Persons submitting comments pursuant to this section
must include their full name, address, and telephone number
with the submission.

(4) All comments must be based upon first-hand
experience with the judge.

R597-3-6. Judicial Retirements and Resignations.

(1) For purposes of judicial performance evaluation, the
commission shall evaluate each judge until the judge:

(a) provides written notice of resignation or retirement to
the Governor;

(b) is removed from office;

(c) otherwise vacates the judicial office; or

(d) fails to properly file for retention.

(2) For judges who provide written notice of resignation
or retirement after a retention evaluation has been conducted but
before it is distributed, the retention evaluation shall be sent to
the Judicial Council.

R597-3-7. Publication of Retention Reports.

No later than three months after the filing deadline for a
retention election, the commission shall post on its website the
retention reports of all judges who have filed for that election.

KEY: judicial performance evaluations, judges, evaluation
cycles, surveys
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R657. Natural Resources, Wildlife Resources.

R657-3.  Collection, Importation, Transportation, and
Possession of Animals.

R657-3-1. Purpose and Authority.

(1) Under Title 23, Wildlife Resources Code of Utah and
in accordance with a memorandum of understanding with the
Department of Agriculture and Food, Department of Health, and
the Division of Wildlife Resources, this rule governs the
collection, importation, exportation, transportation, and
possession of animals and their parts.

(2) Nothing in this rule shall be construed as superseding
the provisions set forth in Title 23, Wildlife Resources Code of
Utah. Any provision of this rule setting forth a criminal
violation that overlaps a section of that title is provided in this
rule only as a clarification or to provide greater specificity
needed for the administration of the provisions of this rule.

(3) In addition to this rule, the Wildlife Board may allow
the collection, importation, transportation, propagation and
possession of species of animal species under specific
circumstances as provided in Rules R657-4 through R657-6,
R657-9 through R657-11, R657-13,R657-14, R657-16, R657-
19, R657-20 through R657-22, R657-33, R657-37, R657-38,
R657-40, R657-41, R657-43, R657-44, R657-46 and R657-52
through R657-60. Where a more specific provision has been
adopted, that provision shall control.

(4) The importation, distribution, relocation, holding in
captivity or possession of coyotes and raccoons in Utah is
governed by the Agricultural and Wildlife Damage Prevention
Board and is prohibited under Section 4-23-11 and Rule R657-
14, except as permitted by the Utah Department of Agriculture
and Food.

(5) This rule does not apply to division employees acting
within the scope of their assigned duties.

(6) The English and scientific names used throughout this
rule for animals are, at the time of publication, the most widely
accepted names. The English and the scientific names of
animals change, and the names used in this rule are to be
considered synonymous with names in earlier use and with
names that, at any time after publication of this rule, may
supersede those used herein.

R657-3-2. Species Not Covered by This Rule.

The following species of animals are not governed by this
rule:

(1) Alpaca (Lama pocos);

(2) Ass or donkey (Equus asinus);

(3) American bison, privately owned (Bos bison);

4) Camel (Camelus bactrianus and Camelus
dromedarius);

(5) Cassowary (All species)(Casuarius);

(6) Cat, domestic, including breeds that are recognized by
The International Cat Association as Preliminary New,
Advanced New, Non-championship, and Championship Breeds
(Felis catus);

(7) Cattle (Bos taurus taurus);

(8) Chicken (Gallus gallus);

(9) Chinchilla (Chinchilla laniger);

(10) Dog, domestic including hybrids between wild and
domestic species and subspecies (Canis familiaris);

(11) Ducks distinguishable morphologically from wild
birds (Anatidae);

(12) EIk, privately owned (Cervus elaphus canadensis);

(13) Emu (Dromaius novaehollandiae);

(14) Ferret or polecat, European (Mustela putorius);

(15) Fowl (guinea) (Numida meleagris);

(16) Fox, privately owned, domestically bred and raised
(Vulpes vulpes);

(17) Geese, distinguishable morphologically from wild
geese (Anatidae);

(18) "Gerbils" or
unguiculatus);

(19) Goat (Capra hircus);

(20) Hamster (All species) (Mesocricetus spp.);

(21) Hedgehog (white bellied)(Erinaceideae atelerix
albiventris)

(22) Horse (Equus caballus);

(23) Llama (Lama glama);

(24) American Mink, privately owned, ranch-raised
(Neovison vision);

(25) Mouse, house (Mus musculus);

(26) Mule and hinny (hybrids of Equus caballus and
Equus asinus);

(27) Ostrich (Struthio camelus);

(28) Peafowl (Pavo cristatus);

(29) Pig, guinea (Cavia porcellus);

(30) Pigeon (Columba livia);

(31) Rabbit, European (Oryctolagus cuniculus);

(32) Rats, Norway and Black (Rattus norvegicus and
Rattus rattus);

(33) Rhea (Rhea americana);

(34) Sheep (Ovis aries);

(35) Sugar glider (Petaurus breviceps);

(36) Swine, domestic (Sus scrofa domesticus);

(37) Turkey, privately owned, pen-raised domestic
varieties (Meleagris gallopavo). Domestic varieties means any
turkey or turkey egg held under human control and which is
imprinted on other poultry or humans and which does not have
morphological characteristics of wild turkeys;

(38) Water buffalo (Bubalis arnee);

(39) Yak (Bos mutus); and

(40) Zebu, or "Brahma" (Bos taurus indicus)

Mongolian jirds (Meriones

R657-3-3. Cooperative Agreements with Department of
Health and Department of Agriculture and Food -- Agency
Responsibilities.

(1) The division, the Department of Agriculture and Food,
and the Department of Health work cooperatively through
memorandums of understanding to:

(a) protect the health, welfare, and safety of the public;

(b) protect the health, welfare, safety, and genetic integrity
ofwildlife, including environmental and ecological impacts; and

(c) protect the health, welfare, safety, and genetic integrity
of domestic livestock, poultry, and other animals.

(2) The division is responsible for:

(a) issuing certificates of registration for the collection,
possession, importation, and transportation of animals;

(b) maintaining the integrity of wild and free-ranging
protected wildlife;

(c) determining the species of animals that may be
imported, possessed, and transported within the state;

(d) preventing the outbreak and controlling the spread of
disease-causing pathogens among aquatic animals in public
aquaculture facilities;

(e) preventing the spread of disease-causing pathogens
from aquatic animals in, to be deposited in, or harvested from
public aquaculture facilities and private ponds to aquatic
wildlife, other animals, and humans;

(f) preventing the spread of disease-causing pathogens
from aquatic animals to other aquatic animals transferred from
one site to another in the wild;

(g) investigating and preventing the outbreak and
controlling the spread of disease-causing pathogens in terrestrial
wildlife;

(h) preventing the spread of disease-causing pathogens
from terrestrial animals to other terrestrial animals transferred
from one site to another; and

(i) enforcing laws and rules made by the Wildlife Board
governing the collection, importation, transportation, and
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possession of animals.

(3)(a) The Utah Department of Agriculture and Food is
responsible for eliminating, reducing, and preventing the spread
of diseases among livestock, fish, poultry, wildlife, and other
animals by providing standards for:

(i) the importation of livestock, fish, poultry, and other
animals, including wildlife, as provided in Section R58-1-4;

(ii) the control of predators and depredating animals as
provided in Title 4, Chapter 23, Agriculture and Wildlife
Damage Prevention Act;

(iii) enforcing laws and rules made by the Wildlife Board
governing species of animals which may be imported into the
state or possessed or transported within the state that are
applicable to aquaculture or fee fishing facilities;

(iv) preventing the outbreak and controlling the spread of
disease-causing pathogens among aquatic animals in
aquaculture and fee fishing facilities; and

(v) preventing the spread of disease-causing pathogens
from aquatic animals in, to be deposited in, or harvested from
aquaculture or fee fishing facilities to aquatic wildlife, or other
animals, and humans.

(b) The Department of Agriculture and Food may
quarantine any infected domestic animal or area within the state
to prevent the spread of infectious or contagious disease as
provided in Title 4, Chapter 31, Section 17.

(c) In addition to the authority and responsibilities listed
in Subsection (3)(a) and (b), the Department of Agriculture and
Food may make recommendations to the division concerning the
collection, importation, transportation, and possession of
animals if a disease is suspected of endangering livestock, fish,
poultry, or other domestic animals.

(4) The Utah Department of Health is responsible for
promoting and protecting public health and welfare and may
make recommendations to the division concerning the
collection, importation, transportation, and possession of
animals ifa disease or animal is suspected of endangering public
health or welfare.

R657-3-4. Definitions.

(1) Terms used for purposes of this rule are defined in
Section 23-13-2 and Subsection (2) through Subsection (29).

(2)(a) "Animal" means:

(i) native, naturalized, and nonnative animals belonging to
a species that naturally occurs in the wild, including animals
captured from the wild or born or raised in captivity;

(ii) hybrids of any native, naturalized, or nonnative species
or subspecies of animal, including hybrids between wild and
domestic species or subspecies; and

(iii) viable embryos or gametes (eggs or sperm) of any
native, naturalized, or nonnative species or subspecies of
animals.

(b) "Animal" does not include species listed in Subsection
R657-3-2, domestic species, or amphibians or reptiles as defined
in Rule R657-53.

(3) "Aquaculture" means the controlled cultivation of
aquatic animals.

(4)(a) "Aquaculture facility" means any tank, canal,
raceway, pond, off-stream reservoir, or other structure used for
aquaculture. "Aquaculture facility" does not include any public
aquaculture facility or fee fishing facility.

(b) Structures that are separated by more than 1/2 mile, or
structures that drain to or are modified to drain to, different
drainages, are considered separate aquaculture facilities
regardless of ownership.

(5) "Aquatic animal" means a member of any species of
fish, mollusk, or crustacean, including their eggs or sperm.

(6) "Captive-bred" means any privately owned animal,
which is born inside of and has spent its entire life in captivity
and is the offspring of privately owned animals that are born

inside of and have spent their entire life in captivity.

(7) "Certificate of registration" means an official document
issued by the division authorizing the collection, importation,
transportation, and possession of an animal or animals. A
certificate of registration number may be issued in order to
obtain an entry permit number and the entry permit number
must in turn be provided to the division before final approval
and issuance of the certificate of registration.

(8) "Certificate of veterinary inspection" means an official
health authorization issued by an accredited veterinarian
required for the importation of animals, as provided in Rule
R58-1.

(9) "CFR" means the Code of Federal Regulations.

(10) "CITES" means the Convention on International
Trade in Endangered Species of Wild Fauna and Flora.

(a) Appendix I of CITES protects threatened species from
all international commercial trade; and

(b) Appendix II of CITES regulates trade in species not
threatened with extinction, but which may become threatened if
trade goes unregulated.

(c) CITES appendices are published periodically by the
CITES Secretariat and may be viewed at http://www.cites.org/
which is incorporated herein by reference.

(11) "Collect" means to take, catch, capture, salvage, or
kill any animal within Utah.

(12) "Commercial use" means any activity through which
a person in possession of an animal:

(a) receives any consideration for that animal or for a use
ofthat animal, including nuisance control and roadkill removal;
or

(b) expects to recover all or any part of the cost of keeping
the animal through selling, bartering, trading, exchanging,
breeding, or other use, including displaying the animal for
entertainment, advertisement, or business promotion.

(13) "Controlled species" means a species or subspecies of
animal that if taken from the wild, introduced into the wild, or
held in captivity, poses a possible significant detrimental impact
to wild populations, the environment, or human health or safety,
and for which a certificate of registration is required.

(14) "Domestic" means an animal that belongs to a species
which is notably different from its wild ancestors through
generations of selective breeding and taming in captivity by
humans for food, commodities, transportation, assistance, work,
protection, companionship, display and other beneficial
purposes.

(15) "Educational use" means the possession and use of an
animal for conducting educational activities concerning wildlife.

(16) "Entry permit number" means a number issued by the
state veterinarian's office to a veterinarian signing a certificate
of veterinary inspection. The entry permit number must be
written on the certificate of veterinary inspection before the
importation of the animal. This number must be provided to the
division prior to final approval and issuance of a certificate of
registration. The entry permit is valid only for 30 days after its
issuance.

(17) "Export" means to move or cause to move any animal
from Utah by any means.

(18) "Fee fishing facility" means a body of water used for
holding or rearing fish to provide fishing for a fee or for
pecuniary consideration or advantage.

(19) "Import" means to bring or cause an animal to be
brought into Utah by any means.

(20) "Native species" means any species or subspecies of
animal that historically occurred in Utah and has not been
introduced by humans or migrated into Utah as a result of
human activity.

(21)  "Naturalized species" means any species or
subspecies of animal that is not native to Utah but has
established a wild, self-sustaining population in Utah.
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(22)  "Noncontrolled species" means a species or
subspecies of animal that if taken from the wild, introduced into
the wild, or held in captivity poses no detrimental impact to wild
populations, the environment, or human health or safety, and for
which a certificate of registration is not required, unless
otherwise specified.

(23)(a) "Nonnative species" means a species or subspecies
of animal that is not native to Utah.

(b) "Nonnative species" does not include domestic animals
or naturalized species of animals.

(24)(a)"Ornamental aquatic animal species" means any
species of fish, mollusk, or crustacean that is commonly cultured
and sold in the United States' aquarium industry for display.

(b) "Ornamental aquatic animal species" does not include;

(i) fresh water;

(A) sport fish - aquatic animal species commonly angled or
harvested for recreation or sport;

(B) baitfish - aquatic animal species authorized for use as
bait in R657-13-12, and any other species commonly used by
anglers as bait in sport fishing;

(C) food fish - aquatic animal species commonly cultured
or harvested from the wild for human consumption; or

(D) native species; or

(i) aquatic animal species prohibited for importation or
possession by any state, federal, or local law; or

(iii) aquatic animal species listed as prohibited or
controlled in Sections R657-3-22 and R657-3-23.

(25) "Personal use" means the possession and use of an
animal for a hobby or for its intrinsic pleasure and where no
consideration for the possession or use of the animal is received
by selling, bartering, trading, exchanging, breeding, hunting or
any other use.

(26) "Possession" means to physically retain or to exercise
dominion or control over an animal.

(27) "Prohibited species" means a species or subspecies of
animal that if taken from the wild, introduced into the wild, or
held in captivity, poses a significant detrimental impact to wild
populations, the environment, or human health or safety, and for
which a certificate of registration shall only be issued in
accordance with this rule and any applicable federal laws.

(28) "Public aquaculture facility” means a tank, canal,
raceway, pond, off-stream reservoir, or other structure used for
aquaculture by the division, U.S. Fish and Wildlife Service, a
school, or an institution of higher education.

(29) "Resident Canada Goose" means Canada geese that
nest within Utah in urban environments during the months of
March, April, May or June.

(30) "Scientific use" means the possession and use of an
animal for conducting scientific research that is directly or
indirectly beneficial to wildlife or the general public.

(31) "Transport" means to move or cause to move any
animal within Utah by any means.

(32) "Wildlife Registration Office" means the division
office in Salt Lake City responsible for processing applications
and issuing certificates of registration.

R657-3-5. Liability.

(1)(a) Any person who accepts a certificate of registration
assumes all liability and responsibility for the collection,
importation, transportation, possession and propagation of the
authorized animal and for any other activity authorized by the
certificate of registration.

(b) To the extent provided under the Utah Governmental
Immunity Act, the division, Department of Agriculture and
Food, and Department of Health shall not be liable in any civil
action for:

(i) any injury, disease, or damage caused by or to any
animal, person, or property as a result of any activity authorized
under this rule or a certificate of registration; or

(ii) the issuance, denial, suspension, or revocation of or by
the failure or refusal to issue, deny, suspend, or revoke any
certificate of registration or similar authorization.

(2) It is the responsibility of any person who obtains a
certificate of registration to read, understand and comply with
this rule and all other applicable federal, state, county, city, or
other municipality laws, regulations, and ordinances governing
animals.

R657-3-6. Animal Welfare.

(1) Any animal held in possession under the authority of
a certificate of registration shall be maintained under humane
and healthy conditions, including the humane handling, care,
confinement, transportation, and feeding, as provided in:

(a) 9 CFR Section 3 Subpart F, 2002 ed., which is adopted
and incorporated by reference;

(b) Section 76-9-301; and

(c) Section 7 CFR 2.17, 2.51, and 371.2(g), 2002 ed.,
which are incorporated by reference.

(2) A person commits cruelty to animals under this section
if that person intentionally, knowingly, or with criminal
negligence, as defined in Section 76-2-103:

(a) tortures or seriously overworks an animal; or

(b) fails to provide necessary food, care, or shelter for any
animal in that person's custody.

(3) Adequate measures must be taken for the protection of
the public when handling, confining, or transporting any animal.

R657-3-7. Take of Nuisance Birds and Mammals.

(1)(a) A person is not required to obtain a certificate of
registration or a federal permit to kill a bird belonging to a
species listed in Subsection (1)(b) that is committing or about
to commit depredations on ornamental or shade trees,
agricultural crops, livestock, or wildlife, or when concentrated
in such numbers and manner as to constitute a health hazard or
other nuisance, provided:

(i) an attempt to control the birds using non-lethal methods
occurs prior to using lethal methods;

(i) applicable local, state and federal laws are strictly
complied with; and

(iii) none of the birds killed, nor their plumage, are sold or
offered for sale.

(b) The following bird species are subject to the provisions
of Subsection (1)(a):

(i) black-billed magpie (Pica hudsonia);

(i) American crow (Corvus brachyrhynchos);

(iii) bronzed cowbird (Molothrus aeneus);

(iv) brown-headed cowbird (Molothrus ater); and

(v) shiny cowbird (Molothrus bonariensis).

(¢) Nuisance birds removed under Subsection (1)(a):

(i) must be taken over the threatened area;

(i) may not be taken with:

(A) bait, explosives, or poisons; or

(B) ammunition with lead or toxic projectiles, except when
fired from an air rifle, air pistol, or a 22 caliber rimfire firearm;
and

(iii) must be disposed of at a landfill that accepts wildlife
carcasses, or burned or incinerated.

(d)(1) Any person that takes a nuisance bird pursuant to
Subsection (1)(a) must provide to the appropriate U.S. Fish and
Wildlife Service, Regional Migratory Bird Permit Office an
annual report for each species taken.

(ii) Reports must be submitted by January 31st of the
following year, and include the following information:

(A) name, address, phone number, and e-mail address of
the person taking the birds;

(B) the species and number of birds taken;

(C) the months in which the birds were taken;

(D) the county or counties in which the birds were taken;
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and

(E) the general purpose for which the birds were taken,
such as protection of agriculture, human health and safety,
property, or natural resources.

(e) This Subsection (1) incorporates Section 50 CFR
21.41,21.42 and 21.43, 2007, ed., by reference.

(2)(a) A person is not required to obtain a certificate of
registration or a federal permit to kill a house sparrow (Passer
domesticus), European starling (Sturnus vulgaris), or domestic
pigeon or rock pigeon (Columba livia) when found damaging
personal or real property, or when concentrated in such numbers
and manner as to constitute a health hazard or other nuisance,
provided:

(i) an attempt to control the birds using non-lethal methods
occurs prior to using lethal methods;

(i) applicable local, state and federal laws are strictly
complied with; and

(iii) none of'the birds killed, nor their plumage, are sold or
offered for sale.

(b) Nuisance birds removed under Subsection (2)(a):

(i) must be taken over the threatened area;

(i) may not be taken with bait, explosives, or poisons; and

(iil) must be disposed of at a landfill that accepts wildlife
carcasses, or burned or incinerated.

(3) A person that takes a nuisance bird pursuant to
Subsection (1) shall:

(a) allow any federal warden or state conservation officer
unrestricted access over the premises where the birds are killed;
and

(b) furnish any information concerning the control
operations to the division or federal official upon request.

(4) A person may kill nongame mammals as provided in
R657-19

R657-3-8.  Collection, Importation, and Possession of
Threatened and Endangered Species and Migratory Birds.
(1) The following species are prohibited from collection,
possession, and importation into Utah without first obtaining a
certificate of registration from the division, a federal permit from
the U.S. Fish and Wildlife Service, and an entry permit number
from the Department of Agriculture and Food if importing:

(a) any species which have been determined by the U.S.
Fish and Wildlife Service to be endangered or threatened
pursuant to the federal Endangered Species Act, as amended;
and

(b) any species of migratory birds protected under the
Migratory Bird Treaty Act.

(2) Federal laws and regulations apply to threatened and
endangered species and migratory birds in addition to state and
local laws.

(3) Neither a federal permit nor a state certificate of
registration is required to destroy the nests and eggs of resident
Canada geese provided:

(a) the landowner or agent qualifies, registers and complies
with all provisions of the Federal Nest and Egg Registry located
at www.fws.gov/permits/mbpermits/GooseEggRegistration.html.

(b) The landowner reports to the state the date, location
(including county) and number of eggs and nests destroyed, by
October 1 of each year to the Wildlife Registration Coordinator.

R657-3-9. Release of Animals to the Wild -- Capture or
Disposal of Escaped Wildlife.

(1)(a) Except as provided in this rule, the rules and
regulations of the Wildlife Board, or Title 4, Chapter 37 of the
Utah Code, a person may not release to the wild or release into
any public or private waters any animal, including fish, without
first obtaining authorization from the division.

(b) A violation of this section is punishable under Section
23-13-14.

(2) The division may seize or dispose of any illegally held
animal.

(3)(@) Any peace officer, division representative, or
authorized animal control officer may seize or dispose of any
live animal that escapes from captivity.

(b) The division may retain custody of any recaptured
animal until the costs of recapture or care have been paid by its
owner or keeper.

R657-3-10. Inspection of Animals,
Documentation.

(1) A conservation officer or any other peace officer may
require any person engaged in activities regulated by this rule to
exhibit:

(a) any documentation related to activities covered by this
rule, including certificates of registration, permits, certificates
of veterinary inspection, certification, bills of sale, or proof of
ownership or legal possession;

(b) any animal; or

(c) any device, apparatus, or facility used for activities
covered by this rule.

(2) Inspection shall be made during business hours.

Facilities, and

R657-3-11. Certificate of Registration.

(1)(a) A person shall obtain a certificate of registration
before collecting, importing, transporting, possessing or
propagating any species of animal or its parts classified as
prohibited or controlled, except as otherwise provided in this
rule, statute or rules and orders of the Wildlife Board.

(b) A certificate of registration is not required:

(1) to collect, import, transport, possess, or propagate any
species or subspecies of animal classified as noncontrolled;

(ii) to export any species or subspecies of animal from
Utah, provided that the animal is held in legal possession; or

(iii) to collect, transport or possess brine shrimp and brine
shrimp eggs for personal use, provided:

(A) the brine shrimp and brine shrimp eggs are collected,
transported and possessed together with water in a container no
larger than one gallon;

(B) no more than a one gallon container of brine shrimp
and brine shrimp eggs, including water, is collected during any
consecutive seven day period; and

(C) the brine shrimp or brine shrimp eggs following
possession are not released live into the Great Salt Lake, Sevier
River or any of their tributary waters.

(c) Applications for animals classified as prohibited shall
not be accepted by the division without providing written
justification describing how the applicant's proposed collection,
importation, or possession of the animal meets the criteria
provided in Subsections R657-3-20(1)(b) or R657-3-18(4)(b).

(2)(a) Certificates of registration are not transferable and
expire December 31 of the year issued, except as otherwise
designated on the certificate of registration.

(b) If the holder of a certificate of registration is a
representative of an institution, organization, business, or
agency, the certificate of registration shall expire effective upon
the date of the representative's discontinuation of association
with that entity.

(c) Certificates of registration do not provide the holder
any rights of succession and any certificate of registration issued
to a business or organization shall be void upon the termination
of the business or organization or upon bankruptcy or transfer
or death of the COR holder.

(3)(a) The issuance of a certificate of registration
automatically incorporates within its terms the conditions and
requirements of this rule specifically governing the activity for
which the certificate of registration is issued.

(b) Any person accepting a certificate of registration under
this rule acknowledges the necessity for periodic regulation and
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monitoring by the division.

(4) In addition to this rule, the division may impose
specific requirements on the holder of the certificate of
registration necessary for the safe and humane handling and care
of the animal involved, including requirements for veterinary
care, cage or holding pen sizes and standards, feeding
requirements, social grouping requirements, and other
requirements considered necessary by the division for the health
and welfare of the animal or the public.

(5)(a) Upon or before the expiration date of a certificate of
registration, the holder must apply for a renewal of the
certificate of registration to continue the activity.

(b) The division may use the criteria provided in Section
R657-3-14 in determining whether to renew the certificate of
registration.

(c) It is unlawful for a person to possess an animal for
which a certificate of registration is required if that person;

(i) does not have a valid certificate of registration
authorizing possession of the animal; or

(ii) fails to submit a renewal application to the division
prior to the expiration of an existing certificate of registration
authorizing possession of the animal.

(d) Ifarenewal application is not submitted to the division
by the expiration date, live or dead animals held in possession
under the expired certificate of registration shall be considered
unlawfully held and may be seized by the division.

(e) If a renewal application is submitted to the division
before the expiration date of the existing certificate of
registration, continued possession of the animal under the
expired certificate of registration shall remain lawful while the
renewal application is pending.

(6) Failure to submit timely, accurate, or valid reports as
required under Section R657-3-16 or the terms of a certificate
of registration may disqualify a person from renewing an
existing certificate of registration or obtaining a new certificate
of registration.

(7) A certificate of registration may be suspended as
provided in this rule, Section 23-19-9 and Rule R657-26.

R657-3-12. Application Procedures -- Fees.

(1)(a) Initial and renewal applications for certificates of
registration are available from, and must be submitted to, the
Wildlife Registration Office in Salt Lake City or any regional
division office.

(b) Applications may require a minimum of 45 days for
review and processing from the date the application is received.

(c)  Applications that are incomplete, completed
incorrectly, or submitted without the appropriate fee or other
required information may be returned to the applicant.

(2)(a) Legal tender in the correct amount must accompany
the application.

(b) The certificate of registration fee includes a
nonrefundable handling fee.

(c) Upon request, applicable fees may be waived for
wildlife rehabilitation, educational or scientific activities, or for
state or federal agencies if, in the opinion of the division, the
activity will significantly benefit the division, wildlife, or
wildlife management.

R657-3-13. Retroactive Effect on Possession.

A person lawfully possessing an animal prior to the
effective date of any species reclassification may receive a
certificate of registration from the division for the continued
possession of that animal where the animal's species
classification has changed hereunder from noncontrolled to
controlled or prohibited. The certificate of registration shall be
obtained within six months of the reclassification. If a
certificate of registration is not obtained possession of the
animal thereafter shall be unlawful.

R657-3-14. Issuance Criteria.

(1) The following factors shall be considered before the
division may issue or renew a certificate of registration for the
collection, importation, transportation, possession or
propagation of an animal:

(a) the health, welfare, and safety of the public;

(b) the health, welfare, safety, and genetic integrity of
wildlife, domestic livestock, poultry, and other animals;

(c) ecological and environmental impacts;

(d) the suitability of the applicant's holding facilities;

(e) the experience of the applicant for the activity
requested; and

(f) ecological or environmental impact on other states.

(2) In addition to the criteria provided in Subsection (1),
the division shall use the following criteria for the issuance or
renewal of a certificate of registration for a scientific use of an
animal,;

(a) the validity of the objectives and design;

(b) the likelihood the project will fulfill the stated
objectives;

(c) the applicant's qualifications to conduct the research,
including education or experience;

(d) the adequacy of the applicant's resources to conduct
the study; and

(e) whether the scientific use is in the best interest of the
animal, wildlife management, education, or the advancement of
science without unnecessarily duplicating previously
documented scientific research.

(3) In addition to the criteria provided in Subsection (1),
the division may use the following criteria for the issuance or
renewal of a certificate of registration for an educational use of
an animal:

(a) the objectives and structure of the educational
program; and

(b) whether the applicant has written approval from the
appropriate official if the activity is conducted in a school or
other educational facility: and

(c) whether the individual is in possession of the required
federal permits.

(4) The division may deny issuing or renewing a certificate
of registration to any applicant, if:

(a) the applicant has violated any provision of Title 23,
Utah Wildlife Resources Code, Administrative Code R657,
proclamation or guidebook, a certificate of registration, an order
of the Wildlife Board or any other law that when considered
with the functions and responsibilities of collecting, importing,
possessing or propagating an animal bears a reasonable
relationship to the applicant's ability to safely and responsibly
carry out such activities;

(b) the applicant has previously been issued a certificate
of registration and failed to submit any report or information
required by this rule, the division, or the Wildlife Board;

(c) the applicant misrepresented or failed to disclose
material information required in connection with the
application; or

(d) holding the animal at the proposed location violates
federal, state, or local laws.

(5) The collection or importation and subsequent
possession of an animal may be granted only upon a clear
demonstration that the criteria established in this section have
been met by the applicant.

(6) The division, in making a determination under this
section, may consider any available facts or information that is
relevant to the issuance or renewal of the certificate of
registration, including independent inquiry or investigation to
verify information or substantiate the qualifications asserted by
the applicant.

(7) If an application is denied, the division shall provide
the applicant with written notice of the reasons for denial.
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(8) An appeal of the denial of an application may be made
as provided in Section R657-3-37.

R657-3-15. Amendment to Certificate of Registration.

(1)(@) If circumstances materially change, requiring a
modification of the terms of the certificate of registration, the
holder may request an amendment by submitting written
justification and supporting information.

(b) The division may amend the certificate of registration
or deny the request based on the criteria for initial and renewal
applications provided in Section R657-3-14, and, if the request
for an amendment is denied, shall provide the applicant with
written notice of the reasons for denial.

(c) The division may charge a fee for amending the
certificate of registration.

(d) An appeal of a request for an amendment may be made
as provided in Section R657-3-37.

(2) The division reserves the right to amend any certificate
ofregistration for good cause upon notification to the holder and
written findings of necessity.

(3)(a) Each holder of a certificate of registration shall
notify the division within 30 days of any change in mailing
address.

(b) Animals or activities authorized by a certificate of
registration may not be held at any location not specified on the
certificate of registration without prior written permission from
the division.

R657-3-16. Records and Reports.

(1)(a) From the date of issuance or renewal of the
certificate of registration, the holder shall maintain complete and
accurate records of any taking, possession, transportation,
propagation, sale, purchase, barter, or importation authorized
pursuant to this rule or the certificate of registration.

(b) Records must be kept current and shall include the
names, phone numbers, and addresses of persons to whom any
animal has been sold, bartered, or otherwise transferred or
received, and the dates of the transactions.

(c) The records required under this section must be
maintained for two years from the expiration date of the
certificate of registration.

(2) Reports of activity must be submitted to the Wildlife
Registration Office as specified on the certificate of registration.

(3) Failure to submit the appropriate records and reports
may result in denial or suspension of a certificate of registration.

R657-3-17.
Personal Use.

(1) A person may collect, import or possess live or dead
animals or their parts for a personal use only as follows:

(a) Certificates of registration are not issued for the
collection, importation or possession of any live or dead animals
or their parts classified as prohibited, except as provided in
R657-3-36 or the rules and guidebooks of the Wildlife Board.

(b) A certificate of registration is required for collecting,
importing or possessing any live or dead animals or their parts
classified as controlled, except as otherwise provided by this
rule or the rules and guidebooks of the Wildlife Board.

(c) A certificate of registration is not required for
collecting, importing or possessing live or dead animals or their
parts classified as noncontrolled.

(2) Notwithstanding Subsection (1), a person may import
or possess any dead animal or its parts, except as provided in
Section R657-3-8, for personal use without obtaining a
certificate of registration, provided the animal was legally taken,
is held in legal possession, and a valid license, permit, tag,
certificate of registration, bill of sale, or invoice is available for
inspection upon request.

Collection, Importation or Possession for

R657-3-18. Collection, Importation or Possession of a Live
Animal for a Commercial Use.

(1)(a) A person may not collect or possess a live animal
for a commercial use or commercial venture for financial gain,
unless otherwise provided in the rules and proclamations of the
Wildlife Board.

(b) Use of brine shrimp for culturing ornamental aquatic
animal species is not a commercial use if the brine shrimp eggs
or cysts are not sold, bartered, or traded and no more than 200
pounds are collected annually.

(2)(a) A person may import or possess a live animal or
parts thereof classified as non-controlled for a commercial use
or a commercial venture, except native or naturalized species of
animals may not be sold or traded unless they originate from a
captive-bred population.

(b) Complete and accurate records for native or
naturalized species must be maintained and available for
inspection for two years from the date of transaction,
documenting the date, name, phone number, and address of the
person from whom the animal has been obtained.

(3)(a) A person may not import, collect or possess a live
animal classified as controlled for a commercial use or
commercial venture, without first obtaining a certificate of
registration.

(b) A certificate of registration will not be issued to sell or
trade a native or naturalized species of animal classified as
controlled unless it originates from a captive-bred population.

(c) It is unlawful to transfer a live animal classified as
controlled to a person who does not have a certificate of
registration to possess the animal.

(d) Complete and accurate records must be maintained and
available for inspection for two years from the date of
transaction, documenting the date, name, phone number, and
address of the person from whom the animal has been obtained.

(e) Complete and accurate records must be maintained and
available for inspection for two years from the date of transfer,
documenting the date, name, address and -certificate of
registration number of the person receiving the animal.

(4)(a) A certificate of registration will not be issued for
importing or possessing a live animal classified as prohibited for
a commercial use or commercial venture, except as provided in
Subsection (b) or R657-3-36.

(b) The division may issue a certificate of registration to
a zoo, circus, amusement park, aviary, aquarium, or film
company to import, collect or possess live species of animals
classified as prohibited if, in the opinion of the division, the
importation for a commercial use is beneficial to wildlife or
significantly benefits the general public without material
detriment to wildlife.

(c) The division's authority to issue a certificate of
registration to a zoo, circus, amusement park, aquarium, aviary
or film company under this Subsection is restricted to those
facilities that keep the prohibited species of animals in a park,
building, cage, enclosure or other structure for the primary
purpose of public exhibition, viewing, or filming.

(5) An entry permit, and a certificate of veterinary
inspection are required by the Department of Agriculture to
import a live animal classified as noncontrolled, controlled or
prohibited.

R657-3-19. Collection, Importation or Possession of Dead
Animals or Their Parts for a Commercial Use.

(1) Pursuant to Sections 23-13-13 and 23-20-3, a person
may not collect, import or possess any dead animal or its parts
for a commercial use or commercial venture for financial gain,
unless otherwise provided in the rules and proclamations of the
Wildlife Board, or a memorandum of understanding with the
division.

(2) The restrictions in Subsection (1) do not apply to the
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following:

(a) the commercial use of a dead coyote, jackrabbit,
muskrat, raccoon, or its parts;

(b) a business entity that has obtained a certificate of
registration from the division to conduct nuisance wildlife
control or carcass removal; and

(c) dead animals sold or traded for educational use.

R657-3-20.  Collection, Importation or Possession for
Scientific or Educational Use.

(1) A person may collect, import or possess live or dead
animals or their parts for a scientific or educational use only as
follows:

(a) Certificates of registration are not issued for collecting,
importing or possessing live or dead animals classified as
prohibited, except as provided in Subsection (b), or R657-3-36.

(b) The division may issue a certificate of registration to a
university, college, governmental agency, bona fide nonprofit
institution, or a person involved in wildlife research to collect,
import or possess live or dead animals classified as prohibited
if, in the opinion of the division, the scientific or educational use
is beneficial to wildlife or significantly benefits the general
public without material detriment to wildlife.

(2) Aperson shall obtain a certificate of registration before
collecting, importing or possessing live or dead animals or their
parts classified as controlled.

(3) A certificate of registration is not required to collect,
import or possess live or dead animals classified as
noncontrolled.

R657-3-21. Classification and Specific Rules for Birds.

(1) The following birds are classified as noncontrolled for
collection, importation and possession:

(a) Penguins, family Spheniscidae, (All species);

(b) Megapodes (Mound-builders), family Megapodiidae
(All species);

(c) Coturnix quail, family Phasianidae (Coturnix spp.);

(d) Buttonquails, family Turnicidae (All species);

(e) Turacos (including Plantain eaters and Go-away-birds),
family Musophagidae (All species);

(f) Pigeons and Doves, family Columbidae (All species not
native to North America);

(g) Parrots, family Psittacidae (All species not native to
North America);

(h) Rollers, family Coraciidae (All species);

(i) Motmots, family Momotidae (All species);

(j) Hornbills, family Bucerotidae (All species);

(k) Barbets, families Capitonidac and Rhamphastidae
(Capitoninae) (All species not native to North America;

(1) Toucans, families Ramphastidae and Rhamphastidae
(Ramphastinae) (All species not native to North America;

(m) Broadbills, family Eurylaimidae (All species);

(n) Cotingas, family Cotingidae (All species);

(o) Honeyeaters, Meliphagidae Family (All species);

(p) Leafbirds and Fairy-bluebirds, family Irenidae (Irena
spp., Chloropsis spp., and Aegithina spp.);

(q) Babblers, family Timaliidae (All species);

(r) White-eyes, family Zosteropidae (All species);

(s) Sunbirds, family Nectariniidae (All species);

(t) Sugarbirds, family Promeropidae (All species)

(u) Weaver finches, family Ploceidae (All species);

(v) Estrildid finches (Waxbills, Mannikins, and Munias)
family Estrildidae, (Estrildidae) (Estrildinae) (All species); and

(w) Vidua finches (Indigobirds and Whydahs) family
Viduidae, Estrildidae (Viduinae) (All species);

(x) Finches and Canaries, family Fringillidae (All species
not native to North America);

(y)  Tanagers (including Swallow-tanager), family
Thraupidae (All species not native to North America); and

(z) Icterids (Troupials, Blackbirds, Orioles, etc.), family
Icteridae (All species not native to North America, except
Central and South American Cowbirds).

(2) The following birds are classified as noncontrolled for
collection and possession, and controlled for importation:

(a) Cowbirds (Molothrus spp.) family Icteridae;

(b) European Starling, family Sturnidae (Sturnus bulgaris);

(c) House (English) Sparrow, family Passeridae (Passer
domesticus); and

(d) Domestic Pigeon (Rock Dove) (Columba livia) family
Columbidae.

(3) The following birds are classified as prohibited for
collection, importation and possession:

(a) Ocellated turkey, family Phasianidae, (Meleagris
ocellata).

(4) All species and subspecies of birds and their parts,
including feathers, not listed in Subsection (1) through
Subsection (3):

(a) and not listed in Appendix I or II of CITES are
classified as prohibited for collection and controlled for
importation and possession;

(b) and listed in Appendix I of CITES are classified as
prohibited for collection and importation and controlled for
possession;

(c) and listed in Appendix II of CITES are classified as
prohibited for collection and controlled for importation and
possession.

(d) destruction of resident Canada goose eggs and nests is
allowed provided the landowner complies with R657-3-8(3).

(5) Destruction of resident Canada goose eggs and nests
is allowed provided the landowner complies with R657-3-8(3).

R657-3-22. Classification and Specific Rules for
Crustaceans and Mollusks.

(1) Crustaceans are classified as follows:

(a) Asiatic (Mitten) Crab, family Grapsidae (Eriocheir, All
species) are prohibited for collection, importation and
possession;

(b) Brine shrimp, family Mysidae (All species) are
classified as controlled for collection, and noncontrolled for
importation and possession;

(¢)  Crayfish, families Astacidae, Cambaridac and
Parastacidae (All species except Cherax quadricarinatus) are
prohibited for collection, importation and possession;

(d) Pilose crayfish, (Pacificastacus gambelii) is prohibited
for collection, importation, and possession;

(e) Daphnia, family Daphnidae (Daphnia lumholtzi) is
prohibited for collection, importation and possession;

(f) Fishhook water flea, family Cercopagidae (Cercopagis
pengoi) is prohibited for collection, importation and possession;
and

(g) Spiny water flea, family Cercopagidae (Bythotrephes
cederstroemii) is prohibited for collection, importation and
possession.

(h) Stygobromus utahensis, family Crangonnyctidae is
prohibited for collection, importation and possession.

(2) Mollusks are classified as follows:

(a) Family Achatinidae (All species) is prohibited for
collection, importation and possession;

(b) Brian Head mountainsnail, family Oreohelicidae
(Oreohelix parawanensis) is controlled for collection,
importation and possession;

(c) Dark falsemussel, (Mytilopsis leucophaeta) family
Dreissenidae is controlled for collection, importation and
possession;

(d) Deseret mountainsnail, family Oreohelicidae
(Oreohelixperipherica) is controlled for collection, importation
and possession;

(e) Desert springsnail, (Pyrgulopsis deserta) family
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Hydrobiidae is controlled for collection, importation and
possession;

(f) Desert valvata, (Valvata utahensis) family Valvatidae
is prohibited for collection, importation and possession;

(g) Eureka mountainsnail, (Oreohelix eurekensis) family
Oreohelicidae is controlled for collection, importation and
possession;

(h) Fat-whorled pondsnail, (Stagnicola bonnevillensis)
family Lymnaeidae is controlled for collection, importation and
possession;

(i) Fish Lake physa, (Physella microstriata) family
Physidae is controlled for collection, importation and
possession;

(j) Fish Springs marshsnail, (Stagnicola pilsbryi) family
Lymnaeidae is prohibited for collection, importation and
possession;

(k)  Floater, (Anodonta spp. All species) family
Anodontidae is controlled for collection, importation and
possession;

(1) Glossy valvata, (Valvata humeralis) family Valvatidae
is controlled for collection, importation and possession;

(m) Kanab ambersnail, (Oxyloma kanabense) family
Succineidae is prohibited for collection, importation and
possession;

(n) Lyrate mountainsnail, (Oreohelix haydeni) family
Oreohelicidae is controlled for collection, importation and
possession;

(0) New Zealand mudsnail, (Potamopyrgus antipodarum)
family Hydrobiidae is prohibited for collection, importation and
possession;

(p) Quagga mussel, (Dreissena bugenses) family
Dreissenidae is prohibited for collection, importation and
possession;

(q) Red-rimmed melania, (Melanoides tuberculatus) family
Thiaridae is prohibited for collection, importation and
possession;

(r) Springsnails or pyrgs (Prygulopsis spp,. All species)
family Hydrobiidae are controlled for collection, importation
and possession.

(s) Southern tightcoil, (Ogaridiscus subrupicola) family
Zonitidae is controlled for collection, importation and
possession;

(t)  Spruce snail, (Microphysula ingersolli) family
Thysanophoridae is controlled for collection, importation and
possession;

(u) Thickshell pondsnail, (Stagnicola utahensis) family
Lymnaeidae is prohibited for collection, importation and
possession;

(v) Utah physa, (Physella utahensis) family Physidae is
controlled for collection, importation and possession;

(w) Western pearlshell, (Margaritifera falcata) family
Margaritiferidae is prohibited for collection, importation and
possession;

(x) Wet-rock physa, (Physella zionis) family Physidae is
controlled for collection, importation and possession;

(y) Yavapai mountainsnail, (Oreohelix yavapai) family
Oreohelicidae is controlled for collection, importation and
possession; and

(z)  Zebra mussel, (Dreissena polymorpha) family
Dreissenidae is prohibited for collection, importation and
possession.

(3) All native species and subspecies of crustaceans and
mollusks not listed in Subsection (1) and (2), excluding
ornamental aquatic animal species, are classified as controlled
for collection, importation and possession.

(4) All nonnative species and subspecies of crustaceans
and mollusks not listed in Subsection (1) and (2), excluding
ornamental aquatic animal species, are classified as prohibited
for collection, importation and possession.

R657-3-23. Classification and Specific Rules for Fish.

(1) All species of fish listed in Subsections (2) through
(30) are classified as prohibited for collection, importation and
possession, except:

(a) Koi, (Cyprinus carpio) family Cyprinidae is prohibited
for collection, and noncontrolled for importation and
possession;

(b) all species and subspecies of ornamental aquatic
animal species not listed in Subsections (2) through (30) are
classified as prohibited for collection, and noncontrolled for
importation and possession; and

(c) all native and nonnative species and subspecies of fish
that are not ornamental aquatic animal species and not listed in
Subsections (2) through (30) are classified as prohibited for
collection, and controlled for importation and possession.

(2) Carp, including hybrids, family Cyprinidae (All
species, except Koi).

(3) Catfish:

(a) Blue catfish, (ictalurus furcatus) family Ictaluridae;

(b)  Flathead catfish, (Pylodictus olivaris) family
Ictaluridae;

(c) Giant walking catfish (airsac), family Heteropneustidae
(All species);

(d) Labyrinth catfish (walking), family Clariidae (All
species); and

(e) Parasitic catfish (candiru, carnero) family
Trichomycteridae (All species).
(4) Herring:

(a) Alewife, (Alosa pseudoharengus) family Clupeidae;
and

(b) Gizzard shad, (Dorosoma cepedianum) family
Clupeidae.

(5) Killifish, family Fundulidae (All species).

(6) Pike killifish, (Belonesox belizanus) family
Poeciliidae.

(7) Minnows:

(a) Bonytail, (Gila elegans) family Cyprinidae;

(b) Colorado pikeminnow, (Ptychocheilus lucius) family
Cyprinidae;

(¢) Creek chub, (Semotilus atromaculatus) family
Cyprinidae;

(d) Emerald shiner, (Notropis athernoides) family
Cyprinidae;

(e) Humpback chub, (Gila cypha) family Cyprinidae;

(f) Least chub, (Iotichthys phlegethontis) family
Cyprinidae;

(g) Northern leatherside chub, (Lepidomeda copei) family
Cyprinidae;

(h) Red shiner, (Cyprinella lutrensis) family Cyprinidae;

(i) Redside shiner, (Richardsonius balteatus) family
Cyprinidae;

(j) Roundtail chub, (Gila robusta) family Cyprinidae;

(k) Sand shiner, (Notropis stramineus) family Cyprinidae;

(1) Southern leatherside chub, (Lepidomeda aliciae) family
Cyprinidae;

(m) Utah chub, (Gila atraria) family Cyprinidae;

(n) Virgin River chub, (Gila seminuda) family Cyprinidae;
and

(o) Virgin spinedace, Cyprinidae Family (Lepidomeda
mollispinis).

(p) Woundfin, (Plagopterus argentissimus) family
Cyprinidae.

(8) Burbot, (Lota lota) family Lotidae.

(9) Suckers:

(a) Bluehead sucker, (Catostomus discobolus) family
Catostomidae;

(b) Desert
Catostomidae;

(c) Flannelmouth sucker, (Catostomus latipinnis) family

sucker, (Catostomus clarki) family
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Catostomidae;

(d) June sucker, (Chasmistes liorus) family Catostomidae;

(e) Razorback sucker, (Xyrauchen texanus) family
Catostomidae;

(f) Utah sucker, (Catostomus ardens) family Catostomidae;
and

(g) White sucker, (Catostomus commersoni) family
Catostomidae.

(10) White perch, (Morone americana) family Moronidae.

(11)  Cutthroat trout, (Oncorhynchus clarki) (All
subspecies) family Salmonidae.

(12) Bowfin, (All species) family Amiidae.

(13) Bull shark, (Carcharhinus leucas) family
Carcharhinidae.

(14) Drum (All freshwater species), family Sciaenidae.

(15) Gar, (All species) family Lepidsosteidae

(16) Jaguar guapote, (Cichlasoma managuense) family
Cichlidae.

(17) Lamprey, (All species) family Petromyzontidae.

(18) Mexican tetra, (Astyanax mexicanus, except blind
form) family Characidae.

(19) Mooneye, (All species) family Hiodontidae.

(20) Nile perch, (Lates, luciolates) (All species) family
Centropomidae.

(21) Northern pike, (Esox lucius) family Esocidae.

(22) Piranha, (Serrasalmus, All species) family
Characidae.

(23) Round goby, (Neogobius melanostomus) family
Gobiidae.

(24) Ruffe, (Gymnocephalus cernuus) family Percidae.

(25) Snakehead, (All species) family Channidae.

(26) Stickleback, (All species) family Gasterosteidae.

(27) Stingray (All freshwater species) family Dasyatidae.

(28) Swamp eel, (All species) family Synbranchidae.

(29) Tiger fish or guavinus, (Hoplias malabaricus) family
Erythrinidae.

(30) Tilapia, (Tilapia and Sarotherodon) (All species)
family Cichlidae.

R657-3-24. Classification and Specific Rules for Mammals.

(1) Mammals are classified as follows:

(a) Monotremes (platypus and spiny anteaters), (All
species) families Ornithorhynchidae and Tachyglossidae are
prohibited for collection, and controlled for importation and
possession;

(b) Marsupials are classified as follows:

(i) Virginia opossum, (Didelphis virginiana) family
Didelphidae is noncontrolled for collection, prohibited for
importation and controlled for possession;

(ii)) Wallabies, wallaroos and kangaroos, (All species)
family Macropodidae are prohibited for collection, importation
and possession;

(c) Bats and flying foxes (All families, All species) (order
Chiroptera), are prohibited for collection, importation and
possession;

(d) Insectivores (all groups, All species) are controlled for
collection, importation and possession;

(e) Hedgehogs and tenrecs, families Erinaceidae and
Tenrecidae except white bellied hedgehogs are controlled for
collection, importation and possession;

(f) Shrews,(Sorex spp. and Notisorex spp.) family Sorcidae
are controlled for collection, importation and possession;

(g) Anteaters, sloths and armadillos (All families, All
species) (order Xenartha), are prohibited for collection, and
controlled for importation and possession;

(h) Aardvark (Orycteropus afer) family Orycteropodidae
is prohibited for collection, and controlled for importation and
possession;

(i) Pangolins or scaly anteaters (Manis spp.,) (order

Philodota) are prohibited for collection and importation, and
controlled for possession;

(j) Tree shrews (All species) family Tupalidae are
prohibited for collection, and controlled for importation and
possession;

(k) Lagomorphs (rabbits,hares and pikas) are classified as
follows:

(i) Jackrabbits, (Lepus spp.) family Leporidae are
noncontrolled for collection, and controlled for importation and
possession;

(i) Cottontails, (Syvilagus spp.) family Leporidae are
prohibited for collection, and controlled for importation and
possession;

(iii) Pygmy rabbit,(Brachylagus idahoensis) family
Leporidae is prohibited for collection, and controlled for
importation and possession;

(iv) Snowshoe hare,(Lepus americanus) family Leporidae
is prohibited for collection, and controlled for importation and
possession;

(v) Pika,(Ochotona princeps) family Ochotonidae is
controlled for collection, importation and possession;

(1) Elephant shrews (All species) family Macroscelididae
are prohibited for collection, and controlled for importation and
possession;

(m) Rodents (order Rodentia) are classified as follows:

(i) Beaver, (Castor canadensis) family Castoridae is
controlled for collection, importation and possession;

(ii) Muskrat,(Ondatra zibethicus) family Muridae are
noncontrolled for collection, and controlled for importation and
possession;

(iii)) Deer mice and related species, (Peromyscus spp.)
family Muridae are controlled for collection, importation and
possession;

(iv) Grasshopper mice,(Onychomys spp.) family Muridae
are controlled for collection, importation and possession;

(v) Voles (All genera and species), family Muridae,
subfamily Microtinae are controlled for collection, importation
and possession;

(vi) Western harvest mouse, (Reithrodontomys megalotis)
family Muridae is controlled for collection, importation and
possession;

(vil) Woodrats, (Neotoma spp.) family Muridae are
controlled for collection, importation and possession;

(viii) Nutria or coypu, (Myocastor coypus) family
Myocastoridae is noncontrolled for collection, prohibited for
importation and controlled for possession;

(ix) Pocket gophers (All species, except the Idaho pocket
gopher (Thomomys idahoensis)) family Geomyidae are
noncontrolled for collection, and controlled for importation and
possession;

(x) Pocket mice,(Perognathus spp. and Chaetodipus
intermedius) family Heteromyidae are controlled for collection,
importation and possession;

(xi) Dark kangaroo mouse,(Microdipodops pallidus)
family Heteromyidae is controlled for collection, importation
and possession;

(xii) Kangaroo rats,(Dipodomys spp.) family
Heteromyidae are controlled for collection, importation and
possession;

(xiii) Abert's squirrel, (Sciurus aberti) family Sciuridae is
prohibited for collection, importation and possession;

(xiv) Black-tailed prairie dog, (Cynomys ludovicianus)
family Sciuridae is controlled for collection, and prohibited for
importation and possession;

(xv) Gunnison's prairie dog, (Cynomys gunnisoni) family
Sciuridae is controlled for collection, importation and
possession;

(xvi) Utah prairie dog, (Cynomys parvidens) family
Sciuridae is controlled for lethal take, and prohibited for live
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collection, importation and possession;

(xvii) White-tailed prairie dog, (Cynomys leucurus) family
Sciuridae is controlled for collection, importation and
possession;

(xviii)  Chipmunks, All species except yellow-pine
chipmunk (Neotamias amoenus) family Sciuridae are
noncontrolled for collection, and controlled for importation and
possession;

(xix) Yellow-pine chipmunk, (neotamias amoenus) family
Sciuridae is controlled for collection, importation and
possession;

(xx) Northern flying squirrel, (Glaucomys sabrinus) family
Sciuridae is controlled for collection, importation and
possession;

(xxi) Southern flying squirrel, (Glaucomys volans) family
Sciuridae is prohibited for collection, importation and
possession;

(xxii) Fox squirrel or eastern fox squirrel (Sciurus niger)
family Sciuridae is prohibited for collection, importation, and
possession;

(xxiii) Ground squirrel and rock squirrel, and antelope
squirrels (All species, All genera), family Sciuridae are
controlled for collection, importation and possession, except
nuisance squirrels which are noncontrolled for collection;

(xxiv) Red squirrel, (Tamiasciurus hudsonicus) family
Sciuridae are controlled for collection, importation and
possession, except for nuisance animals, which are
noncontrolled for collection;

(xxv) Yellow-bellied marmot, (Marmota flaviventris)
family Sciuridae is controlled for collection, importation and
possession;

(xxvi) Western jumping mouse,(Zapus princeps) family
Zapodidae is controlled for collection, importation and
possession;

(xxvii) Porcupine, (Erethizon dorsatum) family
Erethizontidae is controlled for collection, importation and
possession;

(xxviii) Degus and other South American rodents, family
Octodontidae (All species) are prohibited for collection,
importation and possession;

(xxvix) Dormice, families Gliridae and Selevinidae (All
species) are prohibited for collection, importation and
possession;

(xxx) African pouched rats, family Muridae (All species)
are prohibited for collection, importation and possession;

(xxxi) Jirds,(Meriones spp.) family Muridae are prohibited
for collection, importation and possession;

(xxxii) Mice, (All species of Mus) family Muridae, except
Mus musculus are prohibited for collection, importation and
possession;

(xxxiii) Spiny mice, (Acomys spp.) family Muridae are
prohibited for collection, importation and possession;

(xxxiv) Hyraxes (All species) family Procaviidae are
prohibited for collection, and controlled for importation and
possession;

(xxxv) Idaho pocket gopher, (Thomomys idahoensis)
family Geomyidae is controlled for collection, importation and
possession.

(n) Hoofed mammals (Artiodactyla and Perissodactyla) are
classified as follows:

(i) American bison or "buffalo" wild and free ranging,
(Bos bison) family Bovidae is prohibited for collection,
importation and possession;

(i) Collared peccary or javelina, (Tayassu tajacu) family
Tayassuidae is prohibited for collection, importation and
possession;

(ii1) Axis deer, (Cervus axis) family Cervidae is prohibited
for collection, importation and possession;

(iv) Caribou, wild and free ranging, (Rangifer tarandus)

family Cervidae is prohibited for collection, importation and
possession;

(v) Caribou, captive-bred, (Rangifer tarandus) family
Cervidae is prohibited for collection, and controlled for
importation and possession;

(vi) EIk or red deer (Cervus elaphus), wild and free
ranging, family Cervidae is prohibited for collection,
importation and possession;

(vii) Fallow deer, (Cervus dama), wild and free ranging,
family Cervidae is prohibited for collection, importation and
possession;

(viii) Fallow deer, (Cervus dama) captive-bred, family
Cervidae is prohibited for collection, and controlled for
importation and possession;

(ix) Moose, (Alces alces) family Cervidae is prohibited for
collection, importation and possession;

(x) Mule deer, (Odocoileus hemionus) family Cervidae is
prohibited for collection, importation and possession;

(xi) White-tailed deer (Odocoileus virginianus), family
Cervidae is prohibited for collection, importation and
possession;

(xii) Rusa deer, (Cervus timorensis) family Cervidae is
prohibited for collection, importation and possession;

(xiii) Sambar deer, (Cervus unicolor) family Cervidae is
prohibited for collection, importation and possession;

(xiv) Sika deer, (Cervus nippon) family Cervidae is
prohibited for collection, importation and possession;

(xv) Muskox, (Ovibos moschatus), wild and free ranging,
family Bovidae is prohibited for collection, importation and
possession;

(xvi) Muskox, (Ovibos moschatus), captive-bred, family
Bovidae is prohibited for collection, and controlled for
importation and possession;

(xvii)  Pronghorn, (Antilocapra americana) family
Antilocapridae is prohibited for collection, importation and
possession;

(xviii) Barbary sheep or aoudad, (Ammotragus lervia)
family Bovidae is prohibited for collection, importation and
possession;

(xix)  Bighorn sheep (Ovis canadensis) (including
hybrids)family Bovidae are prohibited for collection,
importation and possession;

(xx) Dall's and Stone's sheep (Ovis dalli) (including
hybrids) family Bovidaec are prohibited for collection,
importation and possession;

(xxi) Exotic wild sheep (including mouflon, Ovis
musimon; Asiatic or red sheep, Ovis orientalis;urial, Ovis
vignei;argali, Ovis ammon; and snow sheep, Ovis nivicola),
including hybrids, family Bovidae are prohibited for collection,
importation and possession;

(xxii) Rocky Mountain goat, (Oreamnos americanus)
family Bovidae is prohibited for collection, importation and
possession;

(xxiii) Ibex, (Capra ibex) family Bovidae is prohibited for
collection, importation and possession;

(xxiv) Wild boar or pig (Sus scrofa), including hybrids, are
prohibited for collection, importation and possession;

(o) Carnivores (Carnivora) are classified as follows:

(i) Bears, (All species) family Ursidae are prohibited for
collection, importation and possession;

(i) Coyote, (Canis latrans) family Canidae is prohibited
for importation, and is controlled by the Utah Department of
Agriculture for collection and possession;

(iii) Fennec, (Vulpes zerda) family Canidae is prohibited
for collection, importation and possession;

(iv) Gray fox,(Urocyon cinereoargenteus) family Canidae
is prohibited for collection, importation and possession;

(v) Kit fox, (Vulpes macotis) family Canidae is prohibited
for collection, importation and possession;
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(vi) Red fox,(Vulpes vulpes) family Canidae, as applied to
animals in the wild or taken from the wild, is noncontrolled for
lethal take and prohibited for live collection, possession, or
importation;

(vii) Gray wolf, (Canis lupus) except hybrids with
domestic dogs, family Canidae is prohibited for collection,
importation and possession;

(viii) Wild Cats (All species, including hybrids) family
Felidae are prohibited for collection, importation, and
possession;

(ix) Bobcat, (Lynx rufus) wild and free ranging, family
Felidae is prohibited for collection, importation and possession;

(x) Bobcat, (Lynx rufus) captive-bred, family Felidae is
prohibited for collection, and controlled for importation and
possession;

(xi) Cougar, puma or mountain lion, (Puma concolor)
family Felidae is prohibited for collection, importation and
possession;

(xii) Canada lynx, (Lynx lynx) wild and free ranging,
family Felidae is prohibited for collection, importation and
possession;

(xiii) Eurasian lynx, (Lynx lynx) captive-bred, family
Felidae is prohibited for collection, and controlled for
importation and possession;

(xiv) American badger, (Taxidea taxus) family Mustelidae
is prohibited for collection, importation and possession;

(xv)  Black-footed ferret,(Mustela nigripes) family
Mustelidae is prohibited for collection, importation or
possession;

(xvi) Ermine, stout, or short-tailed weasel,(Mustela
erminea) family Mustelidae is prohibited for collection,
importation and possession;

(xvii) Long-tailed weasel (Mustela frenata) family
Mustelidae is prohibited for collection, importation and
possession;

(xviii) American marten, (Martes americana) wild and free
ranging, family Mustelidae is prohibited for collection,
importation and possession;

(xix) American marten, (Martes americana) captive-bred,
family Mustelidae is prohibited for collection, controlled for
importation and possession;

(xx) American mink, (Neovison vison) except domestic
forms, family Mustelidae is prohibited for -collection,
importation and possession;

(xxi) Northern river otter, (Lontra canadensis) family
Mustelidae is prohibited for collection, importation and
possession;

(xxii) Striped skunk,(Mephitis mephitis) family
Mephitidae is prohibited for collection, importation, and
possession, except nuisance skinks, which are noncontrolled for
collection;

(xxiii) Western spotted skunk, (Spilogale gracilis) family
Mephitidae is prohibited for collection, importation, and
possession;

(xxiv)  Wolverine,(Gulo gulo) family Mustelidae is
prohibited for collection, importation and possession;

(xxv) Coatis, (Nasua spp. and Nasuella spp.) family
Procyonidae are prohibited for collection, importation and
possession;

(xxvi) Kinkajou,(Potos flavus) family Procyonidae is
prohibited for collection, importation and possession;

(xxvii)  Northern Raccoon, (Procyon lotor) family
Procyonidae is prohibited for importation, and controlled by the
Department of Agriculture for collection and possession;

(xxviii) Ringtail,(Bassariscus astutus) family Procyonidae
is prohibited for collection, importation and possession;

(xxix) Civets, genets and related forms, (All species)
family Viverridae are prohibited for collection, importation and
possession;

(p) Primates are classified as follows:

(1) Lemurs, (All species) family Lemuridae are prohibited
for collection, importation and possession;

(ii)) Dwarf and mouse lemurs, (All species) family
Cheirogaleidae are prohibited for collection, importation and
possession;

(iii) Indri and sifakas, (All species) family Indriidae are
prohibited for collection, importation and possession;

(iv)  Aye aye,(Daubentonia madagasciensis) family
Daubentonidae is prohibited for collection, importation and
possession;

(v) Bush babies, pottos and lorises,(All species) family
Lorisidae are prohibited for collection, importation and
possession;

(vi) Tarsiers,(All species) family Tarsiidae are prohibited
for collection, importation and possession;

(vii) New World monkeys, (All species) family Cebidae
are prohibited for collection, importation and possession;

(viii) Marmosets and tamarins, (All species) family
Callitrichidae are prohibited for collection, importation and
possession;

(ix) Old-world monkeys, (All species) which includes
baboons and macaques, family Cercopithecidae are prohibited
for collection, importation and possession;

(x) Great apes (All species) , which include gorillas,
chimpanzees and orangutans, family Hominidae are prohibited
for collection, importation and possession;

(xi) Lesser apes (Siamang and gibbons, All species),
family Hylobatidae are prohibited for collection, importation
and possession;

(2) Allspecies and subspecies of mammals and their parts,
not listed in Subsection (1):

(a) and not listed in Appendix I or II of CITES are
classified as prohibited for collection and controlled for
importation and possession;

(b) and listed in Appendix I of CITES are classified as
prohibited for collection and importation and controlled for
possession;

(c) and listed in Appendix II of CITES are classified as
prohibited for collection and controlled for importation and
possession.

R657-3-25. Importation of Animals into Utah.

(1) As provided in Rule R58-1, the Department of
Agriculture and Food requires a valid certificate of veterinary
inspection and an entry permit number before any animal may
be imported into Utah.

(2)(a) Alllive fish imported into Utah and not destined for
an aquaculture facility or fee fishing facility must be
accompanied by the following documentation:

(i) common or scientific names of fish;

(i1) name and address of the consignor and consignee;

(iii) origin of shipment;

(iv) final destination;

(v) number of fish shipped; and

(vi) certificate of veterinary inspection, Utah entry permit
number issued by the Utah Department of Agriculture and Food,
and any other health certifications.

(b) A person may import live fish destined for an
aquaculture facility or fee fishing facility only as provided by
Title 4, Chapter 37, Aquaculture Act and the rules promulgated
there under.

(3) Subsection (2)(a) does not apply to dead fish or
crayfish caught in Lake Powell, Bear Lake, or Flaming Gorge
reservoirs under the authority of a valid fishing license and in
accordance with Rule R657-13 and the proclamation of the
Wildlife Board for taking fish and crayfish.

R657-3-26. Transporting Live Animals Through Utah.
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(1) Any controlled or prohibited species of animal may be
transported through Utah without a certificate of registration if:
(a) the animal remains in Utah no more than 72 hours; and

(b) the animal is not sold, transferred, exhibited, displayed,
or used for a commercial venture while in Utah; and

(c) the animal is a raptor used for falconry purposes in
compliance with the requirements in R657-20.

(2) A certificate of veterinary inspection is required from
the state of origin as provided in Rule R58-1 and proof of legal
possession must accompany the animal.

(3) Ifdelays in transportation arise, an extension of the 72
hours may be requested by contacting the Wildlife Registration
Office in Salt Lake City.

(4) None of the provisions in this section will be construed
to supersede R657-20-14 and R657-20-30.

R657-3-27. Importing Animals into Utah for Processing.

(1) A person shipping animals directly to a state or
federally regulated establishment for immediate euthanasia and
processing is not required to obtain a certificate of registration
or certificate of veterinary inspection provided the animals or
their parts are accompanied by a waybill or other proof of legal
ownership describing the animals, their source, and indicating
the destination.

(2) Any water used to hold or transport fish may not be
emptied into a stream, lake, or other natural body of water.

R657-3-28. Transfer of Possession.

(1) A person may possess an animal classified as
prohibited or controlled only after applying for and obtaining a
certificate of registration from the division or Wildlife Board as
provided in this rule.

(2) Any person who possesses an animal classified as
prohibited or controlled may transfer possession of that animal
only to a person who has first applied for and obtained a
certificate of registration for that animal from the division or
Wildlife Board.

(3) The division may issue a certificate of registration
granting the transfer and possession of that animal only if the
applicant meets the issuance criteria provided in Section R657-
3-14.

(4) A certificate of registration does not provide the holder
any rights of succession.

R657-3-29. Propagation.

(1) A person may propagate animals classified as
noncontrolled for possession.

(2) A person may propagate animals classified as
controlled for possession only after obtaining a certificate of
registration from the division, or as otherwise authorized in
Sections R657-3-30, R657-3-31, and R657-3-32.

(3) A person may not propagate animals classified as
prohibited for possession, except as authorized in Sections
R657-3-30, R657-3-31, R657-3-32, and R657-3-36.

R657-3-30. Propagation of Raptors.

(1) A person may propagate raptors only as provided in
this section, R657-20-30, and 50 CFR 21.30, 2011 which are
incorporated herein by reference. All applicants for captive
breeding permits must become familiar with this rule and other
applicable state and federal regulations.

(2) A person must apply for a federal raptor propagation
permit and a certificate of registration from the division to
propagate raptors.

(3) Ifthe applicant requests authority to use raptors taken
from the wild, the division's avian program coordinator must
determine the following:

(a) whether issuance of the permit would have significant
effect on any wild population of raptors;

(b) the length of time the wild caught raptor has been in
captivity;

(c) whether suitable captive stock is available; and

(d) whether wild stock is needed to enhance the genetic
variability of captive stock; and

(e) whether a federal permit to use a wild caught raptor for
propagation has been issued.

(4) Raptors may not be taken from the wild for captive
breeding, except as provided in Subsection (3) and R657-20-30.

(5) A person must obtain authorization from the division
before importing raptors or raptor semen into Utah. The
authorization shall be noted on the certificate of registration.

(6) A person may sell a captive-bred raptor properly
marked with a band approved by the U.S. Fish and Wildlife
Service or issued by the U.S. Fish and Wildlife Service to a
resident raptor breeder or falconer who has a valid Utah
falconry certificate of registration or to a nonresident state and
federally licensed apprentice, general or master class falconer or
raptor breeder.

(7) A permittee may not purchase, sell or barter any raptor
eggs, any raptors taken from the wild, any raptor semen
collected from the wild, or any raptors hatched from eggs taken
from the wild.

(8) A raptor imported into Utah is required to have:

(a) a certificate of veterinary inspection from the state,
tribe, country or territory of origin; and

(b) an import authorization number issued through the
Utah Department of Agriculture and Food.

(9) A permittee may use raptors held in possession for
propagation in the sport of falconry only if such use is
designated on both the permittee's propagation permit and the
falconry certificate of registration.

(a) Formal approval from the division is required to
transfer a raptor from a falconry certificate of registration to
propagation use that exceeds 8 months in duration.

(b) A licensed raptor propagator may temporarily possess
and use a falconry raptor for propagation without division
approval, provided the propagator possesses;

(i) a signed and dated statement from the falconer
authorizing the temporary possession; and

(ii) a copy ofthe falconer's original FWS Form 3-186A for
that raptor.

(10) Raptors considered unsuitable for release to the wild
from rehabilitation projects, and certified as not releasable by
the rehabilitator and a licensed veterinarian, may be placed with
a licensed propagator upon written request to the division from
the licensed propagator that is endorsed by the rehabilitator and
in concurrence with the U.S. Fish and Wildlife Service.

(11) A copy of the propagator's annual report of activities
required by the U.S. Fish and Wildlife Service must be sent to
the division as specified on the certificate of registration.

(12) None of the provisions in this section will be
construed to supersede R657-20-30.

R657-3-31. Propagation of Bobcat, Lynx, and Marten.

(1)(a) A person may propagate captive-bred bobcat, lynx
(Canada and/or Eurasian), or American marten only after
obtaining a certificate of registration from the division.

(b) The certificate of registration must be renewed
annually.

(c) Renewal of a certificate of registration will be subject
to submission of a report indicating:

(i) the number of progeny produced;

(ii) the animal's disposition; and

(iii) a certificate of inspection by a licensed veterinarian
verifying that the animals are maintained under healthy and
nutritionally adequate conditions.

(2)(a) Any person engaged in propagation must keep at
least one male and one female in possession.
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(b) Live bobcat, lynx, and American marten may not be
obtained from the wild for use in propagation.

(c) Bobcat, lynx, and American marten held for
propagation shall not be maintained as pets and shall not be
declawed or defanged.

(3) The progeny and descendants of any bobcat, lynx, or
American marten may be pelted or sold.

(4)(a) If any bobcat, lynx, or American marten is sold live
to a person residing in Utah, the purchaser must have first
obtained a certificate of registration from the division and must
show proof of this fact to the seller.

(b) The offense of selling or transferring a live bobcat,
lynx, or American marten to a person who has not obtained a
certificate of registration shall be punishable against both the
transferor and the transferee.

(5)(a) Each pelt must have attached to it a permanent
possession tag before being sold, bartered, traded, or transferred
to another person.

(b) Permanent possession tags may be obtained at any
regional division office and shall be affixed to the pelt by a
division employee.

(6) The progeny of bobcat, lynx, or American marten may
not be released to the wild.

(7) Nothing in this section shall be construed to allow a
person holding a certificate of registration for propagation to use
or possess a bobcat, lynx, or American marten for any purpose
other than propagation without express authorization on the
certificate of registration.

R657-3-32. Propagation of Caribou, Fallow Deer, Musk-ox,
and Reindeer.

(1)(@) A person may propagate captive-bred caribou,
fallow deer, musk-ox, or reindeer only after obtaining a
certificate of registration from the division.

(b) The certificate of registration must be renewed
annually.

(c) Renewal of a certificate of registration will be subject
to submission of a report indicating;

(i) the disposition of each animal held in possession during
the year; and

(i1) a certificate of inspection by a licensed veterinarian
verifying that the animals are maintained under healthy and
nutritionally adequate conditions.

(2)(a) If any live caribou, fallow deer, musk-ox, or
reindeer is sold, traded, or given to another person as a gift in
Utah, the purchaser must have first obtained a certificate of
registration from the division and must show proof of this fact
to the seller.

(b) The offense of selling or transferring a live caribou,
fallow deer, musk-ox, or reindeer to a person who has not
obtained a certificate of registration shall be punishable against
both the transferor and the transferee.

(3) If, at any time, the division determines that the
possession or propagation of caribou, fallow deer, musk-ox, or
reindeer has a significantly detrimental effect to the health of
any population of wildlife, the division may:

(a) terminate the authorization for propagation; and

(b) require the removal or destruction of the animals at the
owner's expense.

R657-3-33. Violations.

(1) Any violation of this rule shall be punishable as
provided in Section 23-13-11.

(2) Nothing in this rule shall be construed to supersede any
provision of Title 23, of Utah Code which establishes a penalty
greater than an infraction. Any provision of this rule which
overlaps a provision of Title 23 is intended only as a
clarification or to provide greater specificity needed for the
administration of the provisions of this rule.

R657-3-34. Certification Review Committee.

(1) The division shall establish a Certification Review
Committee which shall be responsible for:

(a) reviewing:

(i) petitions to reclassify species and subspecies of
animals;

(i1) appeals of certificates of registration; and

(iii) requests for variances to this rule; and

(b) making recommendations to the Wildlife Board.

(2) The committee shall consist of the following
individuals:

(a) the division director or the director's designee who
shall represent the director's office and shall act as chair of the
committee;

(b) the chief of the Aquatic Section;

(c) the chief of the Wildlife Section;

(d) the chief of the Public Services Section;

(e) the chief of the Law Enforcement Section;

(f) the state veterinarian or his designee; and

(g) aperson designated by the Department of Health.

(3) The division shall require a fee for the submission of
a request provided in Section R657-3-35 and R657-3-36.

R657-3-35. Request for Species Reclassification.

(1) A person may request to change the classification of a
species or subspecies of animal provided in this rule.

(2) A request for reclassification must be made to the
Certification Review Committee by submitting an application
for reclassification.

(3)(a) The application shall include:

(i) the petitioner's name, address, and phone number;

(ii) the species or subspecies for which the application is
made;

(iii) the name of all interested parties known by the
petitioner;

(iv) the current classification of the species or subspecies;

(v) a statement of the facts and reasons forming the basis
for the reclassification; and

(vi) copies of scientific literature or other evidence
supporting the change in classification.

(b) In addition to the information required under
Subsection (a), the applicant must provide any information
requested by the committee necessary to formulate a
recommendation to the Wildlife Board.

(3)(a) The committee shall, within a reasonable time,
consider the request for reclassification and shall submit its
recommendation to the Wildlife Board.

(b) The committee shall send a copy of its
recommendation to the applicant and other interested parties
specified on the application.

(4)(a) At the next available Wildlife Board meeting, the
Wildlife Board shall:

(i) consider the committee recommendation; and

(i) any information provided by the applicant or other
interested parties.

(b) The Wildlife Board shall approve or deny the request
for reclassification based on the issuance criteria provided in
Section R657-3-14.

(5) A change in species classification shall be made in
accordance with Title 63G, Chapter 3, Administrative
Rulemaking Act.

R657-3-36. Request for Variance.

(1) A person may request a variance to this rule for the
collection, importation, propagation, or possession of an animal
classified as prohibited under this rule by submitting a variance
request to the Certification Review Committee.

(2)(a) A variance request shall include the following:

(i) the name, address, and phone number of the person
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making the request;

(i) the species or subspecies of animal and associated
activities for which the request is made; and

(iii) a statement of the facts and reasons forming the basis
for the variance.

(b) In addition to the information required under
Subsection (a), the person making the request must provide any
information requested by the committee necessary to formulate
a recommendation to the Wildlife Board.

(3) The committee shall, within a reasonable time,
consider the request and shall submit its recommendation to the
Wildlife Board.

(4) At the next available Wildlife Board meeting the
Wildlife Board shall:

(a) consider the committee recommendation; and

(b) any information provided by the person making the
request.

(5)(a) The Wildlife Board shall approve or deny the
request based on the issuance criteria provided in Section R657-
3-14.

(b) If the request applies to a broad class of persons and
not to the unique circumstances of the applicant, the Wildlife
Board shall consider changing the species classification before
issuing a variance to this rule.

(6)(a) If the request is approved, the Wildlife Board may
impose any restrictions on the person making the request
considered necessary for that person to maintain the standards
upon which the variance is made.

(b) Any restrictions imposed on the person making the
request shall be included in writing on the certificate of
registration which shall be signed by the person making the
request before its issuance.

R657-3-37. Appeal of Certificate of Registration Denial.

(1) A person may appeal the division's denial of a
certificate of registration by submitting an appeal request to the
Certification Review Committee.

(2) The request must be made within 30 days after the date
of the denial.

(3) The request shall include:

(a) the name, address, and phone number of the applicant;

(b) the date the request is mailed,

(c) the species or subspecies of animals and the activity for
which the application is made; and

(d) supporting facts and other evidence applicable to
resolving the issue.

(4) The committee shall review the request within a
reasonable time after it is received.

(5) Upon reviewing the application and the reasons for its
denial, the committee may:

(a) overturn the denial and approve the application; or

(b) uphold the denial.

(6) The committee may overturn a denial if the denial is:

(a) based on insufficient information;

(b) inconsistent with prior actions of the division or the
Wildlife Board;

(c) arbitrary or capricious; or

(d) contrary to law.

(7)(a) Within a reasonable time after making its decision,
the committee shall mail a notice to the applicant specifying the
reasons for its decision.

(b) The notice shall include information on the procedures
for seeking Wildlife Board review of that decision.

(8)(a) If the committee upholds the denial, the applicant
may seek Wildlife Board review of the decision by submitting
a request for Wildlife Board review within 30 days after its
issuance.

(b) The request must include the information provided in
Subsection (3).

(9)(a) Upon receiving arequest for Wildlife Board review,
the Wildlife Board shall, within a reasonable time, hold a
hearing to consider the request.

(b) The Wildlife Board may:

(i) overturn the denial and approve the application; or

(ii) uphold the denial.

(c) The Wildlife Board shall provide the petitioner with a
written decision within a reasonable time after making its
decision.

KEY: wildlife, animal protection, import restrictions,
zoological animals
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R657. Natural Resources, Wildlife Resources.
R657-19. Taking Nongame Mammals.
R657-19-1. Purpose and Authority.

(1) Under authority of Sections 23-13-3,23-14-18 and 23-
14-19, this rule provides the standards and requirements for
taking and possessing nongame mammals.

(2) A person capturing any live nongame mammal for a
personal, scientific, educational, or commercial use must comply
with R657-3 Collection, Importation, Transportation and
Subsequent Possession of Zoological Animals.

R657-19-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Immediate family" means the landowner's or lessee's
spouse, children, son-in-law, daughter-in-law, father, mother,
father-in-law, mother-in-law, brother, sister, brother-in-law,
sister-in-law, stepchildren, and grandchildren.

(b) "Nongame mammal" means:

(i) any species of bats;

(i) any species of mice, rats, or voles of the families
Heteromyidae, Cricetidae, or Zapodidae;

(iii) opossum of the family Didelphidae;

(iv) pikas of the family Ochotonidae;

(v) porcupine of the family Erethizontidae;

(vi) shrews of the family Soricidae; and

(vii) squirrels, prairie dogs, and marmots of the family
Sciuridae, excluding Utah prairie dogs, Cynomys parvidens.

R657-19-3. General Provisions.

(1) A person may not purchase or sell any nongame
mammal or its parts.

(2)(a) The live capture of any nongame mammals is
prohibited under this rule.

(b) The live capture of nongame mammals species may be
allowed as authorized under Rule R657-3.

(3) Section 23-20-8 does not apply to the taking of
nongame mammal species covered under this rule.

R657-19-4. Nongame Mammal Species - Certificate of
Registration Required.

(1) A certificate of registration is required to take any of
the following species of nongame mammals:

(a) bats of any species; and

(b) pika - Ochotona princeps.

(2) A certificate of registration is required to take any
shrew - Soricidae, all species.

(3) A certificate of registration is required to take a Utah
prairie dog, Cynomys parvidens, as provided in Sections R657-
70

(4) A certificate of registration is required to take any of
the following species of nongame mammals in Washington
County:

(a) cactus mouse - Peromyscus eremicus;

(b) kangaroo rats - Dipodomys, all species;

(c) Southern grasshopper mouse - Onychomys torridus;
and

(d) Virgin River montane vole - Microtus montanus
rivularis, which occurs along stream-side riparian corridors of
the Virgin River.

(5) A certificate of registration is required to take any of
the following species of nongame mammals in San Juan and
Grand counties:

(a) Abert squirrel - Sciurus aberti;

(b) Northern rock mouse - Peromyscus nasutus; and

(c) spotted ground squirrel - Spermophilus spilosoma.

(6) The division may deny a certificate of registration to
any applicant, if:

(a) the applicant has violated any provision of:

(1) Title 23 of the Utah Code;

(ii) Title R657 of the Utah Administrative Code;

(iii) a certificate of registration;

(iv) an order of the Wildlife Board; or

(v) any other law that bears a reasonable relationship to
the applicant's ability to safely and responsibly perform the
activities that would be authorized by the certificate of
registration;

(b) the applicant misrepresents or fails to disclose material
information required in connection with the application;

(c) taking the nongame mammal as proposed in the
application violates any federal, state or local law;

(d) the application is incomplete or fails to meet the
issuance criteria set forth in this rule; or

(e) the division determines the activities sought in the
application may significantly damage or are not in the interest
of wildlife, wildlife habitat, serving the public, or public safety.

R657-19-5. Nongame Mammal Species - Certificate of
Registration Not Required.

(1) All nongame mammal species not listed in Section
R657-19-4 as requiring a certificate of registration, may be
taken:

(a) without a certificate of registration;

(b) year-round, 24-hours-a-day; and

(c) without bag or possession limits.

(2) A certificate of registration is not required to take any
of the following species of nongame mammals, however, the
taking is subject to the provisions provided under Section R657-
19-10:

(a) White-tailed prairie dog, Cynomys leucurus; and

(b) Gunnison prairie dog, Cynomys gunnisoni.

R657-19-6. White-tailed and Gunnison Prairie Dogs.

(1)(a) Alicense or certificate of registration is not required
to take either white-tailed or Gunnison prairie dogs.

(b) There are no bag limits for white-tailed or Gunnison
prairie dogs for which there is an open season.

(2)(a) White-tailed prairie dogs, Cynomys leucurus, may
be taken in the following counties from January 1 through
March 31, and June 16 through December 31:

(i) Carbon County;

(i1) Daggett County;

(iii) Duchesne County;

(iv) Emery County;

(v) Morgan;

(vi) Rich;

(vii) Summit County;

(viii) Uintah County, except in the closed area as provided
in Subsection (2)(b)(i);

(ix) Weber; and

(x) all areas west and north ofthe Colorado River in Grand
and San Juan counties.

(b) White-tailed prairie dogs, Cynomys leucurus, may not
be taken in the following closed area in order to protect the
reintroduced population of black-footed ferrets, Mustela
nigripes:

(i) Boundary begins at the Utah/Colorado state line and
Uintah County Road 403, also known as Stanton Road,
northeast of Bonanza; southwest along this road to SR 45 at
Bonanza; north along this highway to Uintah County Road 328,
also known as Old Bonanza Highway; north along this road to
Raven Ridge, just south of US 40; southeast along Raven Ridge
to the Utah/Colorado state line; south along this state line to
point of beginning.

(3) The taking of White-tailed prairie dogs, Cynomys
leucurus, is prohibited from April 1 through June 15, except as
provided in Subsection (5).

(4)(a) The taking of Gunnison prairie dogs, Cynomys
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gunnisoni, is prohibited in all areas south and east of the
Colorado River, and north of the Navajo Nation in Grand and
San Juan counties from April 1 through June 15.

(b) Gunnison prairie dogs may be taken in the area
provided in Subsection (4)(a) from June 16 through March 31.

(5) Gunnison prairie dogs and White-tailed prairie dogs
causing agricultural damage or creating a nuisance on private
land may be taken at any time, including during the closed
season from April 1 through June 15.

R657-19-7. Violation.

(1) Any violation of this rule is a Class C misdemeanor as
provided in Section 23-13-11(2).

(2) In addition to this rule any animal designated as a
threatened or endangered species is governed by the Endangered
Species Act and the unlawful taking of these species may also
be a violation of federal law and rules promulgated thereunder.

(3) Pursuant to Section 23-19-9, the division may suspend
a certificate of registration issued under this rule.

KEY: wildlife, game laws

May 8, 2015 23-13-3

Notice of Continuation August 5, 2013 23-14-18
23-14-19



UAC (As of June 1, 2015)

Printed: June 8, 2015

Page 100

R657. Natural Resources, Wildlife Resources.
R657-55. Wildlife Expo Permits.
R657-55-1. Purpose and Authority.

(1) Under the authority of Sections 23-14-18 and 23-14-19
of the Utah Code, this rule provides the standards and
requirements for issuing wildlife expo permits.

(2) Wildlife expo permits are authorized by the Wildlife
Board and issued by the division to a qualified conservation
organization for purposes of generating revenue to fund wildlife
conservation activities in Utah and attracting a regional or
national wildlife exposition to Utah.

(3) The selected conservation organization will conduct a
random drawing at an exposition held in Utah to distribute the
opportunity to receive wildlife expo permits.

(4) This rule is intended as authorization to issue one
series of wildlife expo permits per year to one qualified
conservation organization.

R657-55-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) In addition:

(a) "Conservation organization" means a nonprofit
chartered institution, corporation, foundation, or association
founded for the purpose of promoting wildlife conservation.

(b) "Special nonresident expo permit" means one wildlife
expo permit for each once-in-a-lifetime species that is only
available to a nonresident hunter legally eligible to hunt in Utah.

(c) "Wildlife exposition" means a multi-day event held
within the state of Utah that is sponsored by multiple wildlife
conservation organizations as their national or regional
convention or event that is open to the general public and
designed to draw nationwide attendance of more than 10,000
individuals. The wildlife exposition may include wildlife
conservation fund raising activities, outdoor exhibits, retail
marketing of outdoor products and services, public awareness
programs, and other similar activities.

(d) "Wildlife exposition audit" means an annual review by
the division of the conservation organization's processes used to
handle applications for expo permits and conduct the drawing,
and the protocols associated with collecting and using client
data.

(e) "Wildlife expo permit" means a permit which:

(i) is authorized by the Wildlife Board to be issued to
successful applicants through a drawing or random selection
process conducted at a Utah wildlife exposition; and

(ii) allows the permittee to hunt the designated species on
the designated unit during the respective season for each species
as authorized by the Wildlife Board.

(f) "Wildlife expo permit series" means a single package
of permits to be determined by the Wildlife Board for:

(i) deer;

(i) elk;

(iii) pronghorn;

(iv) moose;

(v) bison;

(vi) rocky mountain goat;

(vii) desert bighorn sheep;

(viii) rocky mountain bighorn sheep;

(ix) wild turkey;

(x) cougar; or

(xi) black bear.

(g) "Secured opportunity" means the opportunity to
receive a specified wildlife expo permit that is secured by an
eligible applicant through the exposition drawing process.

(h) "Successful applicant" means an individual selected to
receive a wildlife expo permit through the drawing process.

R657-55-3. Wildlife Expo Permit Allocation.
(1) The Wildlife Board may allocate wildlife expo permits

by May 1 of the year preceding the wildlife exposition.

(2) Wildlife expo permits shall be issued as a single series
to one conservation organization.

(3) The number of wildlife expo permits authorized by the
Wildlife Board shall be based on:

(a) the species population trend, size, and distribution to
protect the long-term health of the population;

(b) the hunting and viewing opportunity for the general
public, both short and long term; and

(c) apercentage ofthe permits available to nonresidents in
the annual big game drawings matched by a proportionate
number of resident permits.

(4) Wildlife expo permits, including special nonresident
expo permits, shall not exceed 200 total permits.

(5) Wildlife expo permits designated for the exposition
each year shall be deducted from the number of public drawing
permits.

R657-55-4. Obtaining Authority to Distribute Wildlife Expo
Permit Series.

(1)(a) Except as provided in Subsection (b), the wildlife
expo permit series is issued for a period of five years.

(b) For expo contracts governing the 2017 expo, and all
expo contracts thereafter, the original five year term may be
extended an additional period not to exceed five years, so long
as:

(i) the division and conservation organization mutually
agree in writing to an extension; and

(i1) the contract extension is approved by the Wildlife
Board.

(2) The wildlife expo permit series is available to eligible
conservation organizations for distribution through a drawing or
other random selection process held at a wildlife exposition in
Utah open to the public.

(3) Conservation organizations may apply for the wildlife
expo permit series by sending an application to the division
between August 1 and September 1 of the year preceding the
expiration of each wildlife exposition term, as provide in R657-
55-4(1).

(4) Each application must include:

(a) the name, address and telephone number of the
conservation organization;

(b) a description of the conservation organization's
mission statement;

(c) the name of the president or other individual
responsible for the administrative operations of the conservation
organization; and

(d) a detailed business plan describing how the wildlife
exposition will take place and how the wildlife expo permit
drawing procedures will be carried out.

(5) An incomplete or incorrect application may be
rejected.

(6) The division shall recommend to the Wildlife Board
which conservation organization may receive the wildlife expo
permit series based on:

(a) the business plan for the wildlife exposition and
drawing procedures contained in the application; and

(b) the conservation organization's, including its
constituent entities, ability, including past performance in
marketing conservation permits under Rule R657-41, to
effectively plan and complete the wildlife exposition.

(7) The Wildlife Board shall make the final assignment of
the wildlife expo permit series based on the:

(a) division's recommendation;

(b) applicant conservation organization's commitment to
use expo permit handling fee revenue to benefit protected
wildlife in Utah;

(c) historical contribution of the applicant conservation
organization, including its constituent entities, to the
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conservation of wildlife in Utah; and

(d) previous performance of the applicant conservation
organization, including its constituent entities.

(8) The conservation organization receiving the wildlife
expo permit series must:

(a) require each wildlife expo permit applicant to possess
a current Utah hunting or combination license before applying
for a wildlife expo permit;

(b) select successful applicants for wildlife convention
permits by drawing or other random selection process in
accordance with law, provisions of this rule, proclamation, and
order of the Wildlife Board;

(c) allow applicants to apply for wildlife expo permits
without purchasing admission to the wildlife exposition;

(d) notify the division of the successful applicant of each
wildlife expo permit within 10 days of the applicant's selection;

(e) maintain records demonstrating that the drawing was
conducted fairly; and

(f) submit to an annual wildlife exposition audit by a
division appointed auditor.

(9) The division shall issue the appropriate wildlife expo
permit to the designated successful applicant after:

(a) completion of the random selection process;

(b) verification of the recipient being eligible for the
permit; and

(c) payment of the appropriate permit fee is received by the
division.

(10) The division and the conservation organization
receiving the wildlife expo permit series shall enter into a
contract, including the provisions outlined in this rule.

(11) Ifthe conservation organization awarded the wildlife
expo permit series withdraws before the end of the 5 year period
or any extension period under R657-55-4(1)(b), any remaining
co-participant with the conservation organization may be given
an opportunity to assume the contract and to distribute the expo
permit series consistent with the contract and this rule for the
remaining years in the applicable period, provided:

(a) The original contracted conservation organization
submits a certified letter to the division identifying that it will no
longer be participating in the exposition.

(b) The partner or successor conservation organization
files an application with the division as provided in Subsection
(4) for the remaining period.

(c) The successor conservation organization submits its
application request at least 60 days prior to the next scheduled
exposition so that the wildlife board can evaluate the request
under the criteria in this section.

(d) The Wildlife Board authorizes the successor
conservation organization to assume the contract and complete
the balance of the expo permit series period.

(12) The division may suspend or terminate the
conservation organization's authority to distribute wildlife expo
permits at any time during the original five year award term or
any extension period for:

(a) violating any of the requirements set forth in this rule
or the contract; or

(b) failing to bring or organize a wildlife exposition in
Utah, as described in the business plan under R657-55-4(4)(d),
in any given year.

R657-55-5. Wildlife Expo Permit Application Procedures.

(1) Any person legally eligible to hunt in Utah may apply
for a wildlife expo permit, except that only a nonresident of
Utah may apply for a special nonresident expo permit.

(2) Any handling fee assessed by the conservation
organization to process applications shall not exceed $5 per
application submitted.

(3)(a) Except as provided in Subsection (3)(b), applicants
must validate their application in person at the wildlife

exposition to be eligible to participate in the wildlife expo
permit drawing.

(i) No person may submit an application in behalf of
another.

(i) A person may validate their wildlife expo permit
application at the exposition without having to enter the
exposition and pay the admission charge.

(b) An applicant that is a member of the United States
Armed Forces and unable to attend the wildlife exposition as a
result of being deployed or mobilized in the interest of national
defense or a national emergency is not required to validate their
application in person; provided exposition administrators are
furnished a copy of the written deployment or mobilization
orders and the orders identify:

(i) the branch of the United States Armed forces from
which the applicant is deployed or mobilized;

(ii) the location where the applicant is deployed or
mobilized;

(iii) the date the applicant is required to report to duty; and

(iv) the nature and length of the applicant's deployment or
mobilization.

(c) The conservation organization shall maintain a record,
including copies of military orders, of all applicants that are not
required to validate their applications in person pursuant to
Subsection (3)(b), and submit to a division audit of these
records as part of its annual audit under R657-55-4(8)(f).

(4) Applicants may apply for each individual hunt for
which they are eligible.

(5) Applicants may apply only once for each hunt,
regardless of the number of permits for that hunt.

(6) Applicants must submit an application for each desired
hunt.

(7) Applicants must possess a current Utah hunting or
combination license in order to apply for a wildlife expo permit.

(8) The conservation organization shall advertise, accept,
and process applications for wildlife expo permits and conduct
the drawing in compliance with this rule and all other applicable
laws.

R657-55-6. Drawing Procedures.

(1) A random drawing or selection process must be
conducted for each wildlife expo permit.

(2) Preference and bonus points are neither awarded nor
applied in the drawings.

(3) Waiting periods do not apply, except any person who
obtains a wildlife expo permit for a once-in-a-lifetime species is
subject to the once-in-a-lifetime restrictions applicable to
obtaining a subsequent permit for the same species through a
division application and drawing process, as provided in Rule
R657-5 and the proclamation of the Wildlife Board for taking
big game.

(4) No predetermined quotas or restrictions shall be
imposed in the application or selection process for wildlife expo
permits between resident and nonresident applicants, except that
special nonresident expo permits may only be awarded to a
nonresident of Utah.

(5) Drawings will be conducted within five days of the
close of the exposition.

(6) Applicants do not have to be present at the drawing to
be awarded a wildlife expo permit.

(7) The conservation organization shall identify all eligible
alternates for each wildlife expo permit and provide the division
with a finalized list. This list will be maintained by the
conservation organization until all permits are issued.

(8) The division shall contact successful applicants by
phone or mail, and the conservation organization shall post the
name of all successful applicants on a designated website.

R657-55-7. Issuance of Permits.
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(1) The division shall provide a wildlife expo permit to the
successful applicant, as designated by the conservation
organization.

(2) The division must provide a wildlife expo permit to
each successful applicant, except as otherwise provided in this
rule.

(3) The division shall provide each successful applicant a
letter indicating the permit secured in the drawing, the
appropriate fee owed the division, and the date the fee is due.

(4)(a) Successful applicants must provide the permit fee
payment in full to the division.

(b) Subjectto the limitation in Subsection (8), the division
will issue the designated wildlife expo permit to the applicant.

(5) Residents will pay resident permit fees and
nonresidents will pay nonresident permit fees.

(6) Applicants are eligible to obtain only one permit per
species, except as provided in Rule R657-5, but no restrictions
apply on obtaining permits for multiple species.

(7) If an applicant is selected for more than one expo
permit for the same species, the division will contact the
applicant to determine which permit the applicant selects.

(a) The applicant must select the permit of choice within
five days of receiving notification.

(b) Ifthe division is unable to contact the applicant within
5 days, the division will issue to the applicant the permit with
the most difficult drawings odds based on drawing results from
the division's big game drawing for the preceding year.

(c) Permits not issued to the applicant will go to the next
person on the alternate drawing list for that permit.

(8) Any successful applicant who fails to satisfy the
following requirements will be ineligible to receive the wildlife
expo permit and the next drawing alternate for that permit will
be selected:

(a) The applicant fails to return the appropriate permit fee
in full by the date provided in Subsection (3);

(b) The applicant does not possess a valid Utah hunting or
combination license at the time the expo permit application was
submitted and the permit received; or

(c) The applicantis legally ineligible to possess the permit.

R657-55-8. Surrender or Transfer of Wildlife Expo Permits.

(1)(a) A person selected to receive a wildlife expo permit
that is also successful in obtaining a Utah limited entry permit
for the same species in the same year or successful in obtaining
a general permit for a male animal of the same species in the
same year, may not possess both permits and must select the
permit of choice.

(b) In the event a secured opportunity is willingly
surrendered before the permit is issued, the next eligible
applicant on the alternate drawing list will be selected to receive
the permit.

(c) Inthe event the wildlife expo permit is surrendered, the
next eligible applicant on the alternate drawing list for that
permit will be selected to receive it, and the permit fee may be
refunded, as provided in Sections 23-19-38, 23-19-38.2, and
R657-42-5.

(2) A person selected by a conservation organization to
receive a wildlife expo permit, may not sell or transfer the
permit, or any rights thereunder to another person in accordance
with Section 23-19-1.

(3) If a person is successful in obtaining a wildlife expo
permit but is legally ineligible to hunt in Utah, the next eligible
applicant on the alternate drawing list for that permit will be
selected to receive it.

R657-55-9. Using a Wildlife Expo Permit.
(1) A wildlife expo permit allows the recipient to:
(a) take only the species for which the permit is issued;
(b) take only the species and sex printed on the permit;

(c) take the species only in the area and during the season
specified on the permit; and

(d) take the species only with the weapon type specified on
the permit.

(2) The recipient of a wildlife expo permit is subject to all
of the provisions of Title 23, Wildlife Resources Code, and the
rules and proclamations of the Wildlife Board for taking and
pursuing wildlife.

R657-55-10.
Revenue.

(1) All wildlife expo permit, application fee revenue
generated by the conservation organization under R657-55-5(2)
will be deposited in a separate, federally insured account to
prevent commingling with any other funds.

(a) All interest earned on application fee revenue may be
retained and used by the conservation organization for
administrative expenses.

(2) The conservation organization may retain up to $3.50
of each $5.00 application fee for administrative expenses.

(3) The remaining balance of each $5.00 application fee
will be used by the conservation organization to fund projects
advancing wildlife interests in the state, subject the the
following:

(a) project funding will not be committed to or expended
on any project without first obtaining the division director's
written approval;

(b) cash donations to the Wildlife Habitat Account created
under Section 23-19-43 or Division Species Enhancement
Funds are authorized projects that do not require the division
director's approval; and

(c) application fee revenue dedicated to funding projects
must be completely expended on or committed to approved
projects by September Ist, two years following the year in
which the application fee revenue is collected, unless otherwise
authorized in writing by the division director.

(4) All records and receipts for projects under Subsection
(3) must be retained by the conservation organization for a
period not less than five years, and shall be produced to the
division for inspection upon request.

(5) The conservation organization shall submit a report to
the division and Wildlife Board each year no later than
September 1st that accounts for and documents the following:

(a) gross revenue generated from collecting $5 wildlife
expo permit application fees;

(b) total amount of application fee revenue retained for
administrative expenses;

(c) total amount of application fee revenue set aside and
dedicated to funding projects; and

(d) description of each project funded with application fee
revenue, including the date of funding, the amount of funding
contributed, and the completion status of the project.

(6) An organization that individually receives application
fee revenue from the expo permit drawing pursuant to a co-
participant contract with the conservation organization, is
subject to the provisions in Subsections (1) through (5).

Wildlife Expo Permit -- Application Fee

KEY: wildlife, wildlife permits
March 16, 2015
Notice of Continuation May 5, 2015
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R657. Natural Resources, Wildlife Resources.
R657-70. Taking Utah Prairie Dogs.
R657-70-1. Purpose and Authority.

(1) Under authority of Sections 23-14-1, 23-14-3, 23-14-
18 and 23-14-19, this rule provides the standards and
requirements for taking Utah prairie dogs.

(2) A person capturing any live Utah prairie dog for a
personal, scientific, educational, or commercial use must comply
with rule R657-3, Collection, Importation, Transportation and
Possession of Animals.

R657-70-2. Definitions.

(1) Terms used in this rule are defined in Section 23-13-2.

(2) Additional terms used in this rule are defined as
follows:

(a) "Agriculture land" means any mapped, non-federal
property zoned by local authority for agricultural use that is used
or has been used in the previous five (5) years for production of
a cultivated crop or irrigated pasture that is harvested or grazed.

(b) "Certificate of registration" means a document issued
by the division authorizing a person or entity to take a Utah
prairie dog.

(c) "Developed land" means any mapped, non-federal
property that is:

(i) developed or improved for public use and where Utah
prairie dogs threaten human health, safety or welfare, including
parks, playgrounds, public facilities, sports fields, golf courses,
school yards, churches, areas of cultural or religious
significance, improved roads, transportation systems, etc.; or

(ii) within 50 feet of an occupied, residential or
commercial structure, or greater distance where prairie dogs
threaten human health, safety or welfare on developed curtilage,
including lawns, landscaping, gardens, driveways, etc.

(d) "Developable land" means any mapped, non-federal
property zoned by local authority as commercial, industrial, or
residential that does not have structures or improvements on the
surface of the property, excluding utilities.

(¢) "Division" means the Utah Division of Wildlife
Resources.

(f) "Federal land" means all lands in the State of Utah
owned by the United States government, including Forest
Service, Bureau of Land Management, Bureau of Reclamation,
Department of Defense, National Park Service, Bureau of Indian
Affairs, National Monument, and National Recreation Area
lands.

(g) "Immediate family" means a landowner's or lessee's
spouse, child, son-in-law, daughter-in-law, father, mother,
father-in-law, mother-in-law, brother, sister, brother-in-law,
sister-in-law, stepchild, and grandchild.

(h) "Landowner" means the person(s) or entity holding fee
title to real property impacted by Utah prairie dogs.

(i) "Lessee" means the person(s) or entity leasing or
renting under written contract real property impacted by Utah
prairie dogs.

(j) "Mapped" means areas within the state identified and
documented since 1972 by the division as currently or
historically occupied by Utah prairie dogs, excluding mapped
areas with a spring count of zero (0) animals in the current year
and the preceding four (4) years.

(k) "Non-federal lands" means all lands in the State of
Utah that are not owned by the United States government.

(1) "Productivity" means the segment of a population
represented by young of the year; and is calculated my
multiplying the spring count (animals observed) by 2 (animals
underground), and multiplying that figure by 67% (percent
females in the population), and multiplying that figure by 97%
(percent females that breed), and multiplying that figure by 4
(average litter size).

(m) '"Protected land" means federal and non-federal

property that is set aside for the preservation of Utah prairie
dogs and protected specifically or primarily for that purpose.
Protective mechanisms can include conservation easements, fee
title purchases, regulatory designations, etc.

(n) "Rangeland" means any mapped, non-federal property
zoned by local authority for agricultural use that is used for
grazing livestock, and is neither cultivated nor irrigated.

(o) "Recovery unit" means one of the three geographic
areas established by the Utah Prairie Dog Recovery Team for
the protection and management of Utah prairie dogs - West
Desert Recovery Unit, Paunsaugunt Recovery Unit, and Awapa
Plateau Recovery Unit. Maps and boundaries of these units
may be obtained from the division.

(p) "Unmapped" means any area of the state on non-
federal land that is not classified as mapped by the division.

(q) "Utah prairie dog" or "prairie dog" means the genus
and species Cynomys parvidens.

R657-70-3. Legal Status of Utah Prairie Dog.

(1) On federal land, the Utah prairie dog is listed as
threatened under the Endangered Species Act of 1973 and
subject to the federal laws, authorities and jurisdictions
applicable to listed species.

(a) A person may not take a prairie dog on federal land,
except as authorized by the:

(i) United States Fish and Wildlife Service and the federal
regulations applicable to the species; and

(ii) division pursuant to this rule.

(2) Onnon-federal land, the Utah prairie dog is not subject
to the Endangered Species Act of 1973 and is managed by State
of Utah through the division.

(a) A person may not take a prairie dog on non-federal
land, except as authorized by the Wildlife Code and this rule.

R657-70-4. Take of Utah Prairie Dogs on Federal Land.

(1) A person may not take a Utah prairie dog on federal
land:

(a) except as authorized by the U.S. Fish and Wildlife
Service and federal regulation; and

(b) without obtaining a certificate of registration from the
division.

(2) A certificate of registration for taking prairie dogs on
federal land may be issued under the following circumstances,
if the taking will not jeopardize the existence of the species:

(a) as provided in the rules of the U.S. Fish and Wildlife
Service, 50 C.F.R. 17.40(g);

(b) as provided in a valid Incidental Take permit issued by
the U.S. Fish and Wildlife Service under an approved Habitat
Conservation Plan; or

(c) as provided under a valid Incidental Take permit issued
by the U.S. Fish and Wildlife Service allowing take of Utah
prairie dogs as part of an approved conservation agreement
enacted between the U.S. Fish and Wildlife Service and the
owner of private lands.

(3) Notwithstanding Subsection (1)(b), a certificate of
registration is not required when a person receives an incidental
take permit from the U.S. Fish and Wildlife Service under
Section 7 of the Endangered Species Act.

R657-70-5. Take of Utah Prairie Dogs in Inhabited
Structures on Non-federal Land.

(1)(a) Notwithstanding R657-70-13, any person, with the
consent of the owner or lessee, may take a Utah prairie dog on
non-federal land that is within the interior of a structure
inhabited or occupied by people.

(b) For purposes of this section, an inhabited or occupied
structure means a building where people live, work, or visit,
such as a home, apartment, hotel, commercial or public office,
public building, church, store, warehouse, business, work shop,
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restaurant, etc.
(2) A certificate of registration or prior notice to the
division is not required to take a prairie dog under this section.
(3) A person that takes a prairie dog under this section is
required to submit a monthly report to the division under R657-
70-15.

R657-70-6. Take of Utah Prairie Dogs on Unmapped Land.

(1) A person may not take a Utah prairie dog on unmapped
land, except as provided in this section and R657-70-8.

(2) A landowner or lessee of unmapped land may take a
prairie dog on that land without a certificate of registration,
provided:

(a) the division is notified prior to take and the property
where take will occur is confirmed unmapped land;

(b) take is performed exclusively by the individuals and
under the conditions set forth in R657-70-13;

(c) take is restricted to the unmapped land owned by the
landowner, or leased by the lessee; and

(d) the methods utilized to take prairie dogs are consistent
with the limitations in R657-70-14;

(3) Prairie dogs may be taken pursuant to this section year-
round and without numerical limitation.

(4) A person that takes a prairie dog under this section
shall submit a monthly report to the division, as provided in
R657-70-15.

R657-70-7. Take of Utah Prairie Dogs on Developed Land.

(1) A person may not take a Utah prairie dog on developed
land, excepted as provided in this section and R657-70-8.

(2) A landowner or lessee of developed land may take a
prairie dog on that land without a certificate of registration,
provided:

(a) The division is notified prior to take and the property
where take will occur is confirmed developed land;

(b) Take is performed exclusively by the individuals and
under the conditions set forth in R657-70-13;

(c) Take is restricted to the developed land owned by the
landowner, or leased by the lessee; and

(d) The methods utilized to take prairie dogs are consistent
with the limitations in R657-70-14;

(3) Prairie dogs may be taken pursuant to this section year
around and without numerical limitation.

(4) A person that takes a prairie dog under this section
shall submit a monthly report to the division, as provided in
R657-70-15.

R657-70-8. Local Law Enforcement Take of Utah Prairie
Dogs on Non-federal Land.

(1)(a) Upon request of a county, the division may issue a
certificate of registration to the sheriff and deputies of that
county authorizing them to take Utah prairie dogs threatening
public health, safety or welfare on non-federal land within the
municipal boundaries of any city or town in the county.

(b) Upon request of a city or town, the division may issue
a certificate of registration to the law enforcement authority of
that city or town authorizing it to take Utah prairie dogs
threatening public health, safety or welfare on non-federal land
within the municipal boundaries of the city or town.

(2) A certificate of registration issued to a law enforcement
authority under this section may permit lethal take or live
trapping and relocation to a division approved release site.

(3) A county sheriff or the municipal law enforcement
authority issued a certificate of registration under this section
will report annually or upon request by the division, the number
of prairie dogs lethally removed and the number captured and
relocated, including the release site locations.

R657-70-9. Range-wide Take Limit for Developable Land,

Agriculture Land, and Rangeland.

(1) Except as provided in Subsection (2), no more than
6,000 Utah prairie dogs will be authorized for range-wide take
annually on developable land, agriculture land, and rangeland.

(2)(a) When the range-wide spring count of adult prairie
dogs on non-federal/non-protected lands exceeds 6,000
individuals, the annual 6,000 range-wide take limit will be
increased by 1/2 the number counted in excess of 6,000.

(b) When, and as long as, the three year average spring
count of adult prairie dogs on protected land in a single recovery
unit reaches 2,000 individuals, all certificate of registration
requirements and numerical take limitations on non-federal/non-
protected land in that recovery unit will be removed.

(i) All other restrictions on prairie dog take in the recovery
unit will remain in place and enforceable.

(3) Prairie dog take on unmapped land, developed land,
and inhabited structures does not count against the 6,000 animal
annual limit.

R657-70-10. Take of Utah Prairie Dogs on Developable
Land.

(1) A person may not take a Utah prairie dog on
developable land without first obtaining a certificate of
registration from the division.

(2)(a) The project proponent or local authority must notify
the division prior to the project proponent disturbing the surface
of the ground or building a structure on developable land.

(b) Upon receiving notice, the division will survey the
subject property for the presence of prairie dogs.

(i) If the property is not occupied by prairie dogs, the
division will issue a written notification to the project proponent
authorizing the project to proceed.

(ii) If prairie dogs are discovered on the property, the
division will first attempt to trap and relocate the animals to the
extent feasible and in coordination with the project proponent.

(A) Prairie dogs trapped and relocated from July 1 through
October 1 are not counted against the range-wide prairie dog
limit in R657-70-9.

(iii) If the project proponent declines to delay the project
for trapping, or when trapping is determined complete, the
division will issue a certificate of registration to the project
proponent authorizing take of all prairie dogs on the property.

(A) Intentional and incidental lethal take are counted
against the range-wide prairie dog limit in R657-70-9.

(3) Notwithstanding the limitations in R657-70-13, take
may be performed by any person authorized by the project
proponent.

(4) Take is allowed only on the property proposed for the
project.

(5) Authorized methods of intentional take are identified
in R657-70-14;

(6) Prairie dogs may be taken pursuant to this section year
around.

R657-70-11.
Land.

(1) A person may not take a Utah prairie dog on
agriculture land without first obtaining a certificate of
registration from the division, except as provided in R657-70-7.

(2) Alandowner or lessee of agriculture land may apply to
the division for a certificate of registration to take prairie dogs
damaging their agriculture land.

(a) The application shall include the:

(i) applicant's full name, mailing address, and phone
number;

(ii) applicant's status as an owner or lessee of the property;

(iii) landowner's signature, and consent when the applicant
is a lessee;

(iv) name and identifying information for each individual

Take of Utah Prairie Dogs on Agriculture
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designated by the applicant and eligible under R657-70-13 to
take prairie dogs on the property; and

(v) township, range, section, 1/4 section, and parcel
number of the agricultural land where the prairie dogs will be
taken.

(b) An application for a certificate of registration must be
submitted to the division's southern region office online or at
1470 North Airport Road, Suite 1, Cedar City, Utah 84721.

(c) Upon receipt of an application, the division will survey
the property to determine the number of resident prairie dogs
and the maximum number that may be taken on the property
under a certificate of registration.

(i) The division will calculate the yearly maximum take
using the following criteria:

(A) 50% of prairie dog productivity on the property may
be authorized for take when the three year average spring count
on protected land in the recovery unit is 999 or less;

(B) 100% of prairie dog productivity on the property may
be authorized for take when the three year average spring count
on protected land in the recovery unit is between 1,000 and
1,249;

(C) 100% of prairie dog productivity and 33% of spring
count on the property may be authorized for take when three
year average spring count on protected land in the recovery unit
is between 1,250 and 1,499;

(D) 100% of prairie dog productivity and 66% of spring
count on the property may be authorized for take when three
year average spring count on protected land in the recovery unit
is between 1,500 and 1,999; and

(E) Unlimited take is authorized without a certificate of
registration when the three year average spring count on
protected land in the recovery unit is 2,000 or greater.

(3)(a) After review of the application and determining the
maximum take limit for the property, a certificate of registration
may be issued.

(b) The certificate of registration will identify:

(i) the name of the property owner, lessee, or other person
authorized to take prairie dogs on the property;

(ii) the maximum number of prairie dogs that may be taken
on the property; and

(iii) a general description of the location and boundaries
of the subject property.

(c) A certificate of registration shall be issued on an
individual basis and shall be valid only for the person to whom
it is issued.

(d) A certificate of registration is not transferrable and
must be signed by the holder prior to use.

(e) If the application and permitting process is
accomplished by U.S. Mail, the certificate of registration shall
only become valid after a copy of the signed certificate of
registration is received by the division's southern regional office.

(4) Prairie dogs allowed by the landowner or lessee to be
trapped on the property and relocated by the division between
July 1 and October 1 - before lethal take - will not count against
the range-wide prairie dog limit in R657-70-9 or the property's
maximum take limit identified on the certificate of registration.

(5)(a) A landowner or lessee that obtains a certificate of
registration to take prairie dogs on agriculture land and
thereafter agrees with the division to allow trapping and
relocation efforts on the property before lethally taking prairie
dogs, may receive compensation for the damage caused by
prairie dogs during the trapping period.

(i) Participation in the damage compensation program is
voluntary on the part of the landowner or lessee and
discretionary on the part of the division.

(ii) Only properties with a spring count of 50 or more
prairie dogs are eligible for participation in the program.

(iii) Compensation will be based on the number of prairie
dogs on the property and the associated damage estimate

between juvenile emergence and September 30.

(b)(1) A landowner or lessee must apply to participate in
the damage compensation program by submitting a written
application to the division that includes:

(A) the applicant's full name, mailing address; and phone
number;

(B) the township, range, section, 1/4 section and parcel
number of the agricultural land where the prairie dogs will
trapped;

(C) proofthat the applicant is the fee title owner or lessee
of the agricultural land where the prairie dogs will be trapped;
and

(D) the landowner's signature, or the lessee's and
landowner's signature when the applicant is the lessee.

(i) An application to participate in the damage
compensation program must be submitted:

(A) to the division's southern region office online or at
1470 North Airport Road, Suite 1, Cedar City, Utah 84721; and

(B) between March 1 and March 31, of the year for which
compensation is requested.

(iii) Applications for damage compensation will be
evaluated by the division and granted based on the:

(A) availability of compensation funding;

(B) number and density of prairie dogs that the division
determines are present on the property;

(C) ease and efficiency by which prairie dogs can be
trapped and relocated;

(D) availability of release sites;

(E) availability of division personnel and funding to trap
and relocate; and

(F) degree of expected damage during the trapping period.

(iv) Nothing herein shall be construed as guaranteeing that
an application to participate in the damage compensation
program will be granted or that all persons desiring to
participate in the program will have the opportunity to do so.

(c) Compensation for prairie dog damage will be based on
the following criteria, regardless of the crop involved:

(i) the estimated number of prairie dogs on the property
where trapping will occur;

(A) the division will estimate prairie dog numbers by
counting visible prairie dogs on the property in the spring,
doubling that number to account for adults below ground, and
multiplying the result by 2.6 to account for juvenile production.

(i) each adult prairie dog consuming 0.75 pounds of
alfalfa a day and each juvenile 0.375 pounds a day;

(iii) adult prairie dogs causing damage five months per
year and juveniles four months per year;

(iv) the market price of alfalfa at the time the contract
referenced in Subsection (d) is executed; and

(v) an additional 10% for damage to farming equipment
and fences.

(d) The division will enter into a written contract with
successful applicants possessing eligible property and a
certificate of registration to take prairie dogs on their agriculture
land that:

(i) suspends lethal removal efforts by the landowner or
lessee while the division attempts to trap prairie dogs on the
property and relocate them; and

(ii) identifies the monetary compensation the landowner or
lessee will receive from the division for prairie dog damage
incurred during the period of suspension.

(e) All prairie dogs trapped and relocated under a
compensation agreement will count against the range-wide
prairie dog limit in R657-70-9 and the property's maximum take
limit identified on the certificate of registration.

(f) Once trapping is completed, the division will deduct
the number of trapped prairie dogs from the certificate of
registration's original take limit and notify the landowner or
lessee:
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(i) ofthe adjusted take limit; and

(ii) that removing prairie dogs from the property pursuant
to the terms of the adjusted certificate of registration is
permitted.

(6) The division may issue a certificate of registration
authorizing a landowner or lessee to take prairie dogs dispersing
from the property targeted for trapping under Subsections (4) or
(5) to other areas of the property or adjacent properties that do
not have a preexisting colony.

(7)(a) Only those people specifically identified in R657-
70-13 and on a certificate of registration to take prairie dogs on
agriculture land may do so.

(b) Take is restricted to the agriculture land owned by the
landowner, or leased by the lessee.

(c) Prairie dogs may be taken on agriculture land only with
firearms, archery equipment, and kill traps.

(d) Prairie dogs may be taken under this section from June
1 to December 31, and in number not to exceed that identified
on the certificate of registration.

(8) A person that takes a prairie dog under this section
shall submit a monthly report to the division, as provided in
R657-70-15.

R657-70-12. Take of Utah Prairie Dogs on Rangeland.

(1) A person may not take a Utah prairie dog on rangeland
without first obtaining a certificate of registration from the
division.

(2) Alandowner or lessee of rangeland may apply for and
obtain a certificate of registration from the division to take
prairie dogs damaging rangeland under the same procedures and
conditions provided in R657-70-11 for taking prairie dogs on
agriculture land, except monetary compensation is not available
for rangeland damage.

R657-70-13. Individuals Authorized to Take Utah Prairie
Dogs on Federal and Non-federal Lands.

(1) Except as provided in R657-70-8 and R657-70-10(3),
only the following individuals may take a Utah prairie dog when
take is authorized under the provisions of this chapter:

(a) landowner;

(b) lessee, when authorized by the landowner to take
prairie dogs on the property;

(c) immediate family member of the landowner or lessee,
when authorized by the landowner to take prairie dogs on the
property;

(d) employee of the landowner or lessee that is on a
regular payroll and not hired specifically to take prairie dogs,
when authorized by the landowner to take prairie dogs on the
property; and

(e) designee of the landowner or lessee that possesses a
certificate of registration from the division, as provided in
Subsection (2).

(2)(a) A person other than a landowner, lessee, or their
immediate family member, or an employee on a regular payroll
not hired specifically to take prairie dogs, may apply for a
certificate of registration to take prairie dogs as a designee of the
landowner or lessee, provided the application includes:

(i) the applicant's:

(A) full name;

(B) complete mailing address;

(C) phone number;

(D) date of birth;

(E) weight and height;

(F) gender; and

(G) color of hair and eyes;

(ii) the township, range, section, 1/4 section and parcel
number of the agricultural lands where the prairie dogs will be
taken;

(i) justification for utilization of the designee;

(iv) the landowner's signature or the lessee's and
landowner's signature when the applicant is the lessee's
designee; and

(v) verification that the designee will not pay or receive
any form of compensation for taking prairie dogs on the
landowner's or lessee's property.

(b) An application for a certificate of registration must be
submitted to the division's southern region office online or at
1470 North Airport Road, Suite 1, Cedar City, Utah 84721.

(c) A maximum oftwo designee certificates of registration
may be issued per landowner and lessee each year.

(d) Each designee application shall be considered
individually based upon the information, explanation and
justification provided.

(e) An applicant must be at least 14 years of age at the
time of application and must abide by the provisions for
children being accompanied by adults while hunting with a
weapon pursuant to Section 23-20-20.

(H)(1) After review of the application, a certificate of
registration may be issued.

(i) A certificate of registration shall be issued on an
individual basis and shall be valid only for the person to whom
it is issued.

(iii) A certificate of registration is not transferrable and
must be signed by the holder prior to use.

(g) If the application and permitting process is
accomplished by U.S. Mail, the certificate of registration shall
only become valid after a copy of the signed certificate of
registration is received by the division's southern regional
office.

R657-70-14. Methods of Take.

(1)(a) A person authorized to take a Utah prairie dog under
this chapter may lethally remove the animal using any means
permitted by state, local, and federal law.

(b) Environmental Protection Agency regulations currently
prohibit the use of toxicants and fumigants on Utah prairie dogs.

(2) Except as provided in R657-70-8 or as authorized by
the division in a certificate of registration, a person may not:

(a) capture or attempt to capture a prairie dog alive;

(b) possess a live prairie dog; or

(c) release a prairie dog to the wild.

R657-70-15. Monthly Reports on Take of Utah Prairie Dogs.

(1) The following information must be reported to the
division's southern region office online or at 1470 North Airport
Road, Suite 1, Cedar City, Utah 84720, every 30 days:

(a) the name and signature of the landowner, lessee, or
certificate of registration holder;

(b) the person's certificate of registration number (where
applicable);

(c) the number of prairie dogs taken; and

(d) the location and method of disposal of each prairie dog
taken during the 30-day period.

(2) Failure to report the information required in
Subsection (1), within 30 days, may result in the denial of future
opportunity to take prairie dogs.

R657-70-16. Take on Protected Land.

(1) Notwithstanding any other provision in this chapter
authorizing take of prairie dogs, a person may not take a Utah
prairie dog on protected land set aside by contractual agreement
or law for the protection and conservation of Utah prairie dogs.

KEY: wildlife, game laws
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R686.  Professional Practices Advisory Commission,
Administration.

R686-100. Utah Professional Practices Advisory
Commission (UPPAC), Rules of Procedure: Notification to
Educators, Complaints and Final Disciplinary Actions.
R686-100-1. Definitions.

A. "Action" as used in 53A-6-306 and as applied in this
rule means a disciplinary action taken by UPPAC or the Board
adversely affecting an educator's license, and which, pursuant to
53A-6-306, may not be taken without giving the educator an
opportunity for a fair hearing to contest the allegations upon
which the action would be based. Actions include:

(1) probation

(2) suspension

(3) revocation.

B. "Allegation of misconduct" means a written or oral
report alleging that an educator has engaged in unprofessional
or criminal conduct; is unfit for duty; has lost his license in
another state due to revocation or suspension, or through
voluntary surrender or lapse of a license in the face of a claim of
misconduct; or has committed some other violation of standards
of ethical conduct, performance, or professional competence as
provided in R277-515.

C. "Applicant for a license" means a person seeking a new
license or seeking reinstatement of an expired, surrendered,
suspended, or revoked license.

D. "Board" means the Utah State Board of Education.

E. "Chair" means the Chair of UPPAC.

F. "Complaint" means a written allegation or charge
against an educator filed by USOE against the educator.

G. "Complainant" means the Utah State Office of
Education.

H. "Comprehensive Administration of Credentials for
Teachers in Utah Schools (CACTUS)" means the electronic file
developed by the USOE and maintained on all licensed Utah
educators. The file includes information such as:

(1) personal contact information;

(2) education background;

(3) professional endorsements;

(4) employment history; and

(5) a record of disciplinary action taken against the
educator's license.

I. "Days": in calculating any period of time prescribed or
allowed by these rules, the day of the act, event, or default from
which the designated period of time begins to run shall not be
included; the last day of the period shall be included, unless it
is a Saturday, a Sunday, or a legal holiday, in which event the
period runs until the end of the next day which is not a Saturday,
a Sunday, or a legal holiday. Saturdays, Sundays and legal
holidays shall not be included in calculating the period of time
if the period prescribed or allowed is less than seven days, but
shall be included in calculating periods of seven or more days.

J. "Disciplinary letter " means a letter issued to respondent
by UPPAC as a result of an investigation into allegations of
educator misconduct. Disciplinary letters include:

(1) letters of admonishment;

(2) letters of warning;

(3) letters of reprimand; and

(4) any other action that UPPAC or the Board takes to
discipline an educator for educator misconduct that does not rise
to the level of an action as defined in 686-100-1A.

K. "Educator" means a person who currently holds a
license, held a license at the time of an alleged offense, is an
applicant for a license, or is a person in training to obtain a
license.

L. "Educator Misconduct" means unprofessional or
criminal conduct; conduct that renders the educator unfit for
duty; or conduct that is a violation of standards of ethical
conduct, performance, or professional competence as provided

in R277-515.

M. "Educator paper licensing file" means the file
maintained securely by UPPAC on an educator. The file is
opened following UPPAC's direction to investigate alleged
misconduct. The file contains the original notification of
misconduct, subsequent correspondence, the investigative
report, and the final disposition of the case.

N. "Executive Committee" means a subcommittee of
UPPAC consisting of the Executive Secretary, Chair, Vice-
Chair, and one member of UPPAC at large. All Executive
Committee members, excluding the Executive Secretary, shall
be selected by UPPAC. Substitutes may be appointed from
within UPPAC by the Executive Secretary as needed.

O. "Executive Secretary" means an employee of the Utah
State Office of Education who is appointed by the State
Superintendent of Public Instruction to serve as the executive
officer, and a non-voting member, of UPPAC.

P. "Final action" means any action by UPPAC or the
Board which concludes an investigation of an allegation of
misconduct against a licensed educator.

Q. "Hearing" means an administrative proceeding held
pursuant to Section 53A-6-601, is a formal adjudication in
which allegations made in a complaint are examined before a
hearing officer and UPPAC hearing panel, where each party has
the opportunity to present witnesses and evidence relevant to the
complaint and respond to witnesses or evidence presented by
the other party. At the conclusion of a hearing, the hearing
officer, after consulting with members of the UPPAC hearing
panel, prepares a hearing report and submits it to the Executive
Secretary.

R. "Informant" means a person who submits information
to UPPAC concerning alleged misconduct of an educator.

S. "Investigator" means an employee of the USOE who is
assigned by UPPAC to investigate allegations of educator
misconduct and to offer recommendations of educator discipline
to UPPAC at the conclusion of the investigation. The
investigator works independently of the Executive Secretary and
provides an investigative report for UPPAC. The investigator
may also be the prosecutor but does not have to be. The
investigator may be called on by the prosecutor, if not the same
person, to testify at a hearing about the investigator's findings
during the course of an investigation.

T. "Investigative report" means a written report of an
investigation into allegations of educator misconduct, prepared
by a UPPAC investigator. The report includes a brief summary
of the allegations, a recommendation for UPPAC, and a
summary of witness interviews conducted during the course of
the investigation. The investigative report may include a
rationale for the recommendation, and mitigating and
aggravating circumstances, but does not have to. The
investigative report is maintained in the educator's licensing file.

U. "Jurisdiction" means the legal authority to hear and rule
on a complaint.

V. "LEA" means a local education agency, including local
school boards/public school districts, charter schools, and, for
purposes of this rule, the Utah Schools for the Deaf and the
Blind.

W. "License" means a teaching or administrative
credential, including endorsements, which is issued by a state to
signify authorization for the person holding the license to
provide professional services in the state's public schools.

X. "National Association of State Directors of Teacher
Education and Certification (NASDTEC) Educator Information
Clearinghouse" means a database maintained by NASDTEC for
its members regarding persons whose licenses have been
suspended or revoked.

Y. "Notification of Alleged Educator Misconduct" means
the official UPPAC form that can be accessed on UPPAC's
internet website, and can be submitted by any person, school, or
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district that alleges educator misconduct.

Z. "Party" means the complainant or the respondent.

AA. "Prosecutor" means the attorney designated by the
USOE to represent the complainant and present evidence in
support of the complaint. The prosecutor may also be the
investigator, but does not have to be.

BB. "Recommended disposition" means a recommendation
provided by a UPPAC investigator for resolution of an
allegation.

CC. "Revocation" means a permanent invalidation of a
Utah educator license consistent with R277-517.

DD. "Respondent" means the party against whom a
complaint is filed or an investigation is undertaken.

EE. "Serve" or "service," as used to refer to the provision
of notice to a person, means delivery of a written document or
its contents to the person or persons in question. Delivery may
be made in person, by mail, electronic correspondence, or by
other means reasonably calculated, under all of the
circumstances, to notify the interested person or persons to the
extent reasonably practical or practicable of the information
contained in the document.

FF. "Stipulated agreement" means an agreement between
a respondent/educator and the USOE/Board or between a
respondent/educator and UPPAC under which disciplinary
action against an educator's license status shall be taken, in lieu
of a hearing. At any time after an investigative letter has been
sent, a stipulated agreement may be negotiated between the
parties and becomes binding when approved by the Board, if
necessary, or UPPAC if Board approval is not necessary.

GG. "Suspension" means an invalidation of a Utah
educator license. A suspension may include specific conditions
that an educator shall satisfy and may identify a minimum time
period that shall elapse before the educator can request a
reinstatement hearing before UPPAC.

HH. "Utah Professional Practices Advisory Commission
(UPPAC)" means an advisory commission established to assist
and advise the Board in matters relating to the professional
practices of educators, as established under Section 53A-6-301.

II. "UPPAC investigative letter" means a letter sent by
UPPAC to an educator notifying the educator that an allegation
of misconduct has been received against him and UPPAC has
directed that an investigation of the educator's alleged actions
take place.

JJ. "UPPAC disciplinary letters or action" means letters
sent or action taken by UPPAC informing the educator of
licensing disciplinary action not rising to the level of license
suspension.  Disciplinary letters and action include the
following:

(1) Letter of admonishment is a letter sent by UPPAC to
the educator cautioning the educator to avoid or take specific
actions in the future;

(2) Letter of warning is a letter sent by UPPAC to an
educator for misconduct that was inappropriate or unethical that
does not warrant longer term or more serious discipline;

(3) Letter of reprimand is a letter sent by UPPAC to an
educator for misconduct that was longer term or more seriously
unethical or inappropriate than conduct warranting a letter of
warning, but not warranting more serious discipline; a letter of
reprimand may provide specific directives to the educator as a
condition for removal of the letter, and shall appear as a notation
on the educator's CACTUS file;

(4) Probation is an action directed by UPPAC that
involves some monitoring or supervision for an indefinite or
designated time period usually accompanied by a disciplinary
letter. In this time period, the educator may be subject to
additional monitoring by an identified person or entity and the
educator may be asked to satisfy certain conditions in order to
have the probation lifted. This discipline usually, but not
always, is accompanied by a letter of warning or a letter of

reprimand and shall appear as a notation on the educator's
CACTUS file. Unless otherwise specified, the probationary
period is at least two years and must be terminated through a
formal petition by respondent.

KK. "USOE" means the Utah State Office of Education.

LL. "USOE administrative action" means an
administrative investigation into allegations of educator
misconduct, opened under the authority of 53A-3-306.

R686-100-2. Authority and Purpose.

A. This rule is authorized by Section 53A-6-306(1)(a)
directing UPPAC to adopt rules to carry out its responsibilities
under the law.

B. The purpose of this rule is to provide procedures
regarding:

(1) notification of alleged educator misconduct;

(2) review of notification by UPPAC; and

(3) complaints, stipulated agreement and defaults.

The provisions of the Utah Administrative Procedures Act
do not apply to this rule under the exemption of Section 63G-4-
102(2)(d). UPPAC may invoke and use sections or provisions
of the Utah Administrative Procedures Act as found in Section
63G-4 as necessary to adjudicate an issue.

R686-100-3. Initiating Proceedings Against Educators.

A. The Executive Secretary may initiate proceedings
against an educator upon receiving a notification of alleged
educator misconduct or upon the Executive Secretary's own
initiative.

(1) An informant may be asked to submit information in
writing, including the following:

(a) name, position (such as administrator, teacher, parent,
student), telephone number, address, and contact information of
the informant;

(b) name, position (such as administrator, teacher,
candidate), and if known, the address and telephone number of
the educator against whom the allegations are made;

(c) the facts on which the allegations are based and
supporting information;

(d) signature of the informant and date.

(2) If an informant submits a written allegation of
misconduct as provided in Section R686-100-3A(1), the
informant may be told of final actions taken by UPPAC or the
Board regarding the allegations.

(3) Proceedings initiated upon the Executive Secretary's
own initiative are based on information received through
telephone calls, letters, newspaper articles, media information,
notices from other states or other means; UPPAC shall not
investigate anonymous allegations.

B. All notifications of alleged educator misconduct shall
be directed to UPPAC for initial review.

C. All written allegations, subsequent dismissals, or action
or disciplinary letter of a case against an educator shall be
maintained permanently in UPPAC's paper licensing files.

R686-100-4. Review of Notification of Alleged Educator
Misconduct.

A. Initial Review: On reviewing the notification of alleged
educator misconduct, the Executive Secretary or the Executive
Committee or both shall recommend one of the following to
UPPAC:

(1) Dismiss: If UPPAC determines that UPPAC lacks
jurisdiction or that the request for agency action does not state
a cause of action that UPPAC should address, UPPAC shall
dismiss the request.

(2) Initiate an investigation: If UPPAC determines that
UPPAC has jurisdiction and that the notification states a cause
of action which may be appropriately addressed by UPPAC or
the Board, the Executive Secretary shall direct a UPPAC
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investigator to gather evidence relating to the allegations.

(a) Prior to a UPPAC investigator's initiation of any
investigation, the Executive Secretary shall send a letter to the
educator to be investigated, to the LEA of current employment,
and to the LEA where the alleged activity occurred, with
information that an investigation has been initiated. The letter
shall inform the educator and the LEA(s) that an investigation
shall take place and is not evidence of unprofessional conduct.
UPPAC may also notify an LEA that formerly employed the
educator or the LEA that currently employs the educator or
both, as appropriate.

(b) The investigator shall review relevant documentation
and interview individuals who may have knowledge of the
allegations.

(c) The investigator shall prepare an investigative report of
the findings of the investigation and a recommendation for
appropriate action or disciplinary letter.

(d) If the investigator discovers additional evidence of
unprofessional conduct which could have been included in the
original notification of alleged educator misconduct, it may be
included in the investigative report.

() The report shall be submitted to the Executive
Secretary, who shall review the report with UPPAC.

(f) The investigative report shall become part of the
permanent case file.

B. Secondary Review: UPPAC shall review the
investigative report and, based on the recommendation by the
investigator, shall direct one of the following:

(1) Dismiss: If UPPAC determines no further action
should be taken, it shall dismiss the case as provided in Section
R686-100-4A(1), above; or

(2) Prepare and serve complaint: If the investigator
determines that allegations are sufficiently supported by
evidence discovered in the investigation, UPPAC, through the
Executive Secretary, shall direct the prosecutor to prepare and
serve a complaint and a copy of these rules upon the respondent
pursuant to R686-100-5; or

(3) Approve a Stipulated Agreement: At any time after
UPPAC has directed that a case be investigated, an educator
may accept the recommendation of the UPPAC investigator,
rather than request a hearing, by entering into a stipulated
agreement.

(a) The stipulated agreement shall conform to the
requirements set forth in R686-100-6.

(b) Pursuant to 686-100-6B, an educator may stipulate to
any recommended disposition for an action as defined in R686-
100-1A.

(4) Upon receipt of an investigative report, including a
stipulated agreement, or a hearing report as defined in R686-
101, UPPAC may direct the Executive Secretary to carry out the
recommendation or recommend suspension or revocation to the
Board for consideration.

(5) If so directed by UPPAC, documentation of the
disciplinary letter or action shall be sent to the respondent's
employing LEA or to an LEA where the respondent finds
employment.

(6) UPPAC may direct an additional investigation or other
action as appropriate.

R686-100-5. Complaints.

A. Filing a complaint: If UPPAC determines that the
allegations are sufficiently supported by evidence discovered in
the investigation, UPPAC, through the Executive Secretary, may
direct the prosecutor to serve a complaint upon the educator
being investigated, along with a copy of these rules.

B. Elements of a complaint: Ata minimum, the complaint
shall include:

(1) a statement of legal authority and jurisdiction under
which the action is being taken;

(2) astatement of the facts and allegations upon which the
complaint is based;

(3) other information which the investigator believes to be
necessary to enable respondent to understand and address the
allegations;

(4) a statement of the potential consequences should the
allegations be found to be true or substantially true;

(5) a statement that the respondent shall answer the
complaint, request a hearing, or discuss a stipulated agreement,
within 30 days of the date the complaint was mailed to the
respondent, by filing a written answer addressed to the
Executive Secretary, at the mailing address for the Office. The
statement shall advise the respondent that if he fails to respond
in 30 days, a default judgment for a suspension term of not less
than five years shall be entered;

(6) astatement that, if a hearing is requested, the hearing
shall be scheduled not less than 25 days, nor more than 180
days, after receipt of the respondent's answer, unless a different
date is agreed to by both parties in writing. On his own motion,
the Executive Secretary, or designee with notice to the parties,
may reschedule a hearing date.

C. Answer to the complaint: An answer to the complaint
shall be made by filing a written response signed by the
respondent or his representative with the Executive Secretary
within 30 days after the complaint was mailed. The answer
shall include a request for a hearing or a stipulated agreement,
and shall include:

(1) the file number of the complaint;

(2) the names of the parties;

(3) a statement of the relief that the respondent seeks,
which may include a request for a hearing or a stipulated
agreement; and

(4) if not requesting a hearing or a stipulated agreement,
a statement of the reasons that the relief requested should be
granted.

D. Response to answer. As soon as reasonably practicable
after receiving the answer, or no more than 30 days after receipt
ofthe answer at the USOE, the Executive Secretary shall do one
of the following:

(1) Dismiss the complaint: If the Executive Secretary and
the Executive Committee determines upon review of
respondent's answer that there are insufficient grounds to
proceed with the complaint, the Executive Committee shall
recommend to UPPAC that the complaint be dismissed. If
UPPAC votes to uphold the dismissal, the informant and the
respondent shall each be served with notice of the dismissal. If
UPPAC does not uphold the dismissal, the complaint shall
proceed in accordance with the rules set forth in R686-100.

(2) Schedule a hearing: If the respondent requests a
hearing, UPPAC shall direct the Executive Secretary to
schedule a hearing as provided in R686-101.

(3) Direct investigator to negotiate a stipulated agreement:
If the respondent requests a stipulated agreement, the Executive
Secretary shall direct the investigator to negotiate a stipulated
agreement with respondent.

E. Default: If respondent does not respond to the
complaint within 30 days, the Executive Secretary may issue a
default in accordance with the procedures set forth in R686-
100-7.

(1) Except as provided in R686-100-5E(2), a default
judgment shall result in a recommendation to the Board for a
suspension of five years before the educator may request a
reinstatement hearing; a default may include conditions that an
educator shall satisfy to have any possibility for a reinstatement
hearing.

(2) A default judgment shall result in a recommendation
to the Board for a revocation if the alleged misconduct is
conduct identified in Section 53A-6-501(2).
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R686-100-6. Stipulated Agreements.

A. Pursuant to R686-100-4B(3),at any time after UPPAC
has directed that a case be investigated, a respondent may accept
the recommendation of the UPPAC investigator, rather than
request a hearing, by entering into a stipulated agreement.

B. By entering into a stipulated agreement, a respondent
waives his right to a hearing to contest the recommended
disposition. A respondent has a right to a hearing for any action
as defined in R686-100-1A that adversely affects the
respondent's license, including:

(1) revocations;

(2) suspensions; and

(3) probations.

C. A respondent may request a hearing to contest a
recommended disposition for a letter of reprimand or deny
respondent a hearing, but UPPAC has discretion to grant a
hearing or deny respondent a hearing because letters of
reprimand do not adversely affect an educator's license.

D. A respondent shall not have a right to a hearing for
recommended dispositions that are lesser disciplinary actions,
such as letters of warning and letters of admonishment.

E. Elements of a stipulated agreement: At minimum, a
stipulated agreement shall include:

(1) a summary of the facts, the allegations, the evidence
relied upon by UPPAC in its recommendation, and a summary
of the respondent's response, if any;

(2) astatement that the respondent accepts the facts recited
in the stipulated agreement as true for purposes of the USOE
administrative action;

(3) a statement that the respondent waives his right to a
hearing to contest the allegations that gave rise to the
investigation, and agrees to limitations on his license or
surrenders his license rather than contest the allegations;

(4) astatement that the respondent agrees to the terms of
the stipulated agreement and other provisions applicable to the
case, such as remediation, counseling, restitution, rehabilitation,
and conditions, if any, under which the respondent may request
a reinstatement hearing or a removal of the letter of reprimand
or termination of probation;

(5) if for suspension, a statement that the respondent:

(a) shall not seek or provide professional services in a
public school in Utah; or

(b) otherwise seek to obtain or use a license in Utah; or

(c) work or volunteer in a public K-12 setting in any
capacity without express authorization from UPPAC Executive
Secretary, unless or until the respondent:

(i) first obtains a valid educator license or authorization
from the Board to obtain such a license; or

(ii) satisfies other provisions provided in the stipulated
agreement.

(6) astatement that the action and the stipulated agreement
shall be reported to other states through the NASDTEC
Educator Information Clearinghouse and any attempt to present
to any other state a valid Utah license shall result in further
licensing action in Utah;

(7) astatement that respondent waives any right to contest
the facts stated in the stipulated agreement at a subsequent
reinstatement hearing, if any;

(8) a statement that all records related to the stipulated
agreement shall remain permanently in the educator's licensing
file at the USOE.

F. Violations of the terms of a valid stipulated agreement
may result in an additional disciplinary action.

G. The stipulated agreement shall be forwarded to UPPAC
for consideration.

(1) If UPPAC rejects the stipulated agreement, the
respondent shall be informed of the decision, which shall be
final, and the proceedings shall continue from the point under
these procedures at which the agreement was negotiated, as if

the agreement had not been submitted.

(2) IfUPPAC accepts a stipulated agreement for probation
or a letter of reprimand, this is a final USOE administrative
action, and UPPAC Executive Secretary shall notify the parties
of'the decision and shall direct the letter of reprimand to be sent
or probation to begin.

(3) If UPPAC accepts a stipulated agreement for
suspension or revocation of an educator's license, the agreement
shall be forwarded to the Board for consideration.

(4) If the Board rejects the agreement, the Executive
Secretary shall notify the parties of the decision and the
proceedings shall continue from the point under these
procedures at which the agreement was negotiated, as if the
agreement had not been submitted.

E. If, after negotiating a stipulated agreement, a
respondent fails to sign or respond to a proffered agreement
within 30 days after the agreement is mailed, UPPAC or the
Executive Secretary shall direct the prosecutor to prepare
findings in default consistent with Section R686-100-7.

F. The terms and conditions of a stipulated agreement are
protected under Section 63G-2-304(9) and (24), unless waived
by the educator. The disposition (such as suspension for a
minimum of two years, revocation, probation) of the stipulated
agreement is public information, upon request consistent with
Section 63G-2-204.

R686-100-7. Default Procedures.

A. If a respondent does not respond to a complaint or a
stipulated agreement within 30 days from the date the complaint
or stipulated agreement was served, the Executive Secretary may
issue an order of default against respondent consistent with the
following:

(1) The prosecutor shall prepare and serve on respondent
an order of default including a statement of the grounds for
default, and a recommended disposition if respondent fails to
file a response to a complaint or respond to a proffered
stipulated agreement.

(2) Ten (10) days following service of the order of default,
the prosecutor shall attempt to contact respondent by telephone
or electronically. UPPAC shall maintain documentation of
attempts toward written, telephonic or electronic contact.

(3) Respondent has 20 days following service of the order
of default to respond to UPPAC. If UPPAC receives a response
from respondent to a default order before the end of the 20 day
default period, UPPAC shall allow respondent a final 10 day
period to respond to a complaint or stipulated agreement.

C. Except as provided in R686-100-7D, a default
judgment may result in a recommendation to the Board for
revocation or for a suspension of no less than five years.

D. A default judgment shall result in a recommendation to
the Board for a revocation if the alleged misconduct is conduct
identified in 53A-6-501(2).

KEY: teacher licensing, conduct, hearings
May 8, 2015
Notice of Continuation February 1, 2013

53A-6-306(1)(a)
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R686.  Professional Practices Advisory Commission,
Administration.

R686-101. UPPAC Hearing Procedures and Reports.
R686-101-1. Definitions.

A. "Administrative hearing" means a formal adjudicative
proceeding consistent with 53A-6-601. The Utah State Board
of Education and Utah State Office of Education licensing
process is not governed by the Utah Administrative Procedures
Act, Title 63G, Chapter 4.

B. "Answer" means a written response to a complaint filed
by USOE alleging educator misconduct. An answer must be
filed within 30 days of receipt of a complaint. Failure to file an
answer to a complaint shall result in a default, consistent with
R686-100-5E.

C. "Board" means the Utah State Board of Education.

D. "Complaint" means a written allegation or charge
against an educator filed by USOE against the educator.

E. "Complainant" means the Utah State Office of
Education.

F. "Comprehensive Administration of Credentials for
Teachers in Utah Schools (CACTUS)" means the electronic file
owned and maintained on all licensed Utah educators. The file
includes information such as:

(1) personal directory information;

(2) educational background,

(3) endorsements;

(4) employment history; and

(5) a record of disciplinary action taken against the
educator's license.

G. "Days": in calculating any period of time prescribed or
allowed by these rules, the day of the act, event, or default from
which the designated period of time begins to run shall not be
included; the last day of the period shall be included, unless it
is a Saturday, a Sunday, or a legal holiday, in which event the
period runs until the end of the next day which is not a Saturday,
a Sunday, or a legal holiday. Saturdays, Sundays and legal
holidays shall not be included in calculating the period of time
if the period prescribed or allowed is less than seven days, but
shall be included in calculating periods of seven or more days.

H. "Educator" means a person who currently holds a
license, held a license at the time of an alleged offense, is an
applicant for a license, or is a person in training to obtain a
license.

1. "Educator paper licensing file" means the file maintained
securely by UPPAC on an educator. The file is opened
following UPPAC's direction to investigate alleged misconduct.
The file contains the original notification of misconduct,
subsequent correspondence, the investigative report, and the
final disposition of the case.

J. "Executive Secretary" means an employee of the Utah
State Office of Education who is appointed by the State
Superintendent of Public Instruction to serve as the executive
officer, and a non-voting member, of UPPAC.

K. "Final action" means any action by UPPAC or the
Board which concludes an investigation of an allegation of
misconduct against a licensed educator.

L. "Hearing" means an administrative proceeding held
pursuant to Section 53A-6-601, is a formal adjudication in
which allegations made in a complaint are examined before a
hearing officer and UPPAC hearing panel, where each party has
the opportunity to present witnesses and evidence relevant to the
complaint and respond to witnesses or evidence presented by the
other party. At the conclusion of a hearing, the hearing officer,
after consulting with members of the UPPAC hearing panel,
prepares a hearing report and submits it to the Executive
Secretary.

M. "Hearing officer" means a person who is experienced
in matters relating to administrative procedures, education and
education law and is either a member of the Utah State Bar

Association or a person not a member of the bar who has
received specialized training in conducting administrative
hearings, and is appointed by the Executive Secretary at the
request of UPPAC to manage the proceedings of a hearing. The
hearing officer may not be an acting member of UPPAC. The
hearing officer has broad authority to regulate the course of the
hearing and dispose of procedural requests but shall not have a
vote as to the recommended disposition of a case.

N. "Hearing panel" means a hearing officer and three or
more members of UPPAC agreed upon by UPPAC to assist the
hearing officer in conjunction with the hearing panel in
conducting a hearing and preparing a hearing report.

O. "Hearing report" means a report prepared by the
hearing officer consistent with the recommendations of the
hearing panel at the conclusion of a hearing. The report
includes a recommended disposition, detailed findings of fact
and conclusions of law, based upon the evidence presented in
the hearing, relevant precedent, and applicable law and rule.

P. "LEA" means a local education agency, including local
school boards/public school districts, charter schools, and, for
purposes of this rule, the Utah Schools for the Deaf and the
Blind.

Q. "License" means a teaching or administrative
credential, including endorsements, which is issued by a state to
signify authorization for the person holding the license to
provide professional services in the state's public schools.

R. "Party" means the complainant or the respondent.

S. "Prosecutor" means the attorney designated by the
USOE to represent the complainant and present evidence in
support of the complaint. The prosecutor may also be the
investigator, but does not have to be.

T. "Recommended disposition" means a recommendation
provided by a UPPAC investigator for resolution of an
allegation.

U. "Revocation" means a permanent invalidation of a Utah
educator license consistent with R277-517.

V. "Respondent" means the party against whom a
complaint is filed or an investigation is undertaken.

W. "Stipulated agreement" means an agreement between
a respondent/educator and the USOE/Board or between a
respondent/educator and UPPAC under which disciplinary
action against an educator's license status shall be taken, in lieu
of a hearing. At any time after an investigative letter has been
sent, a stipulated agreement may be negotiated between the
parties and becomes binding when approved by the Board, if
necessary, or UPPAC if Board approval is not necessary.

X. "Suspension" means an invalidation of a Utah educator
license. A suspension may include specific conditions that an
educator shall satisfy and may identify a minimum time period
that shall elapse before the educator can request a reinstatement
hearing before UPPAC.

Y. "Utah Professional Practices Advisory Commission
(UPPAC)" means an advisory commission established to assist
and advise the Board in matters relating to the professional
practices of educators, as established under Section 53A-6-301.

Z. "UPPAC disciplinary letters or action" means letters
sent or action taken by UPPAC informing the educator of
licensing disciplinary action not rising to the level of license
suspension.  Disciplinary letters and action include the
following:

(1) Letter of admonishment is a letter sent by UPPAC to
the educator cautioning the educator to avoid or take specific
actions in the future;

(2) Letter of warning is a letter sent by UPPAC to an
educator for misconduct that was inappropriate or unethical that
does not warrant longer term or more serious discipline;

(3) Letter of reprimand is a letter sent by UPPAC to an
educator for misconduct that was longer term or more seriously
unethical or inappropriate than conduct warranting a letter of
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warning, but not warranting more serious discipline; a letter of
reprimand may provide specific directives to the educator as a
condition for removal of the letter, and shall appear as a notation
on the educator's CACTUS file;

(4) Probation is an action directed by UPPAC that
involves some monitoring or supervision for an indefinite or
designated time period usually accompanied by a disciplinary
letter. In this time period, the educator may be subject to
additional monitoring by an identified person or entity and the
educator may be asked to satisfy certain conditions in order to
have the probation lifted. This discipline usually, but not
always, is accompanied by a letter of warning or a letter of
reprimand and shall appear as a notation on the educator's
CACTUS file. Unless otherwise specified, the probationary
period is at least two years and must be terminated through a
formal petition by respondent.

AA. "USOE" means the Utah State Office of Education.

R686-101-2. Authority and Purpose.

A. This rule is authorized by Section 53A-6-306(1)(a)
which directs UPPAC to adopt rules to carry out its
responsibilities under the law.

B. The purpose of this rule is to establish procedures
regarding UPPAC hearings and hearing reports.

R686-101-3. Scheduling a Hearing.

A. Scheduling the hearing: Following receipt of an answer
by respondent requesting a hearing:

(1) UPPAC shall select panel members.

(2) The Executive Secretary shall appoint a hearing officer
from among a list of hearing officers identified by the state
procurement process and approved by UPPAC.

(3) UPPAC shall schedule the date, time, and place for the
hearing.

(4) The date for the hearing shall be scheduled not less
than 25 days nor more than 180 days from the date the answer
isreceived by the Executive Secretary. The required scheduling
periods may be waived by mutual written consent of the parties
or by UPPAC for good cause shown.

B. Change of hearing date:

(1) Arequest for change of hearing date by any party shall
be submitted in writing, include a statement of the reasons for
the request, and be received by the Executive Secretary at least
five days prior to the scheduled date of the hearing.

(2) The Executive Secretary shall determine whether the
cause stated in the request is sufficient to warrant a change.

(a) If the cause is found to be sufficient, the Executive
Secretary shall promptly notify all parties of the new time, date,
and place for the hearing.

(b) If the cause is found to be insufficient, the Executive
Secretary shall immediately notify the parties that the request
has been denied.

(c) The Executive Secretary and the parties may waive the
time period required for requesting a change of hearing date for
compelling circumstances.

R686-101-4. Appointment and Duties of the Hearing Officer
and Hearing Panel.

A. Hearing officer: The Executive Secretary shall appoint
a hearing officer at the request of UPPAC to chair the hearing
panel and conduct the hearing.

(1) The selection of hearing officers shall be on a rotating
basis, to the extent practicable, from the list of available hearing
officers.

(2) The selection of a hearing officer shall be made based
on availability of individual hearing officers and whether any
financial or personal interest or prior relationship with parties
might affect the hearing officer's impartiality or otherwise
constitute a conflict of interest.

(3) The Executive Secretary shall provide such
information about the case as necessary to determine whether
the hearing officer has a conflict of interest and shall disqualify
any hearing officer that cannot serve under the Utah Rules of
Professional Conduct.

(4) Duties of a hearing officer. A hearing officer:

(a) may require the parties to submit briefs and lists of
witnesses prior to the hearing;

(b) presides at the hearing and regulates the course of the
proceedings;

(c) administers oaths to witnesses as follows: "Do you
swear or affirm that the testimony you will give is the truth?";

(d) may take testimony, rule on questions of evidence, and
ask questions of witnesses to clarify specific issues;

(e) prepares and submits a hearing report at the conclusion
of the proceedings in consultation with panel members and the
timelines of this rule.

B. UPPAC panel members: UPPAC shall agree upon
three or more UPPAC members to serve as members of the
hearing panel. As directed by UPPAC, former UPPAC
members who have served on UPPAC within the three years
prior to the date set for the hearing may be used as panel
members. The majority of panel members shall be current
UPPAC members.

(1) The selection of panel members shall be on a rotating
basis to the extent practicable. However, the selection shall also
accommodate the availability of panel members.

(2) If the respondent is a teacher, at least one panel
member shall be a teacher. If the respondent is a non-teacher
educator, at least one panel member shall be a non-teacher
educator unless the respondent accepts a different configuration.

(3) Duties of UPPAC panel members include:

(a) assisting the hearing officer by providing information
concerning professional standards and practices of educators in
the respondent's particular field of practice and in the situations
alleged;

(b) asking questions of all witnesses to clarify specific
issues;

(c) reviewing all evidence and briefs, if any, presented at
the hearing;

(d) assisting the hearing officer in preparing the hearing
report.

(4) The panel members may receive documents or
information no more than 30 minutes prior to the hearing,
including the complaint and response, and a list of witnesses
who shall participate in the hearing, other materials as directed
by the hearing officer, or additional materials agreed to by the
parties.

(5) The Executive Secretary may make an emergency
substitution of a panel member for cause with the consent of the
parties. The agreement should be in writing. Parties may agree
to a two-member UPPAC panel in an emergency situation. If
parties do not agree, the hearing shall be rescheduled.

C. Disqualification of the hearing officer or a panel
member:

(1) Hearing officer:

(a) A party may seek disqualification of a hearing officer
by submitting a written request for disqualification to the
Executive Secretary, which request must be received not less
than 15 days before a scheduled hearing. The Executive
Secretary shall review the request and supporting evidence and,
upon a finding that the reasons for the request are substantial
and sufficient, shall appoint a new hearing officer and, if
necessary, reschedule the hearing. A hearing officer may recuse
himself from a hearing if, in the hearing officer's opinion, his
participation would violate any of the Utah Rules of
Professional Conduct consistent with the Supreme Court Rules
of Professional Practice.

(b) Ifthe Executive Secretary denies the request, the party
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requesting the disqualification shall be notified not less than ten
days prior to the date of the hearing. The requesting party may
submit a written appeal ofthe denial to the State Superintendent,
which request must be received not less than five days prior to
the hearing date. If the State Superintendent finds that the
appeal is justified, the State Superintendent shall direct the
Executive Secretary to appoint a new hearing officer and, if
necessary, reschedule the hearing.

(c) The decision of the State Superintendent is final.

(d) Failure of a party to meet the time requirements of
R686-101-4C(1)(b) shall result in denial of the request or
appeal; if the Executive Secretary fails to meet the time
requirements, the request or appeal shall be approved.

(2) UPPAC panel member:

(a) A UPPAC member shall disqualify himself as a panel
member due to any known financial or personal interest, prior
relationship, personal and independent knowledge of the
persons or issues in the case, or other association that the panel
member believes would compromise the panel member's ability
to make an impartial decision.

(b) A party may seek disqualification of a UPPAC panel
member by submitting a written request for disqualification to
the hearing officer, or the Executive Secretary if there is no
hearing officer; the request shall be received not less than 15
days before a scheduled hearing. The hearing officer, or the
Executive Secretary, if there is no hearing officer, shall review
the request and supporting evidence and, upon a finding that the
reasons for the request are substantial and compelling, shall
disqualify the panel member. If the disqualification leaves the
hearing panel with fewer than three UPPAC panel members,
UPPAC shall appoint areplacement and the Executive Secretary
shall, if necessary, reschedule the hearing.

(c) If the request is denied, the party requesting the
disqualification shall be notified not less than ten days prior to
the date of the hearing. The requesting party may file a written
appeal of the denial to the State Superintendent, which request
shall be received not less than five days prior to the hearing
date. If the State Superintendent finds that the appeal is
justified, he shall direct the hearing officer, or the Executive
Secretary if there is no hearing officer, to replace the panel
member.

(d) Ifadisqualification leaves the hearing panel with fewer
than three UPPAC panel members, UPPAC shall agree upon a
replacement and the Executive Secretary shall, if necessary,
reschedule the hearing.

(e) The decision of the State Superintendent is final.

(f) Failure of a party to meet the time requirements of
R686-101-4C(2)(c) shall result in denial of the request or
appeal; if the hearing officer fails to meet the time requirements,
the request or appeal shall be approved.

D. The Executive Secretary may, at the time he selects the
hearing officer or panel members, select alternative hearing
officers or panel members following the process for selecting
those individuals. Substitution of alternative panel members
requires only notice to both parties.

R686-101-5.
Hearing.

A. Not less than 25 days before the date of a hearing the
Executive Secretary shall provide the parties with the following
information:

(1) Date, time, and location of the hearing;

(2) Names and LEA affiliations of the panel members, and
the name of the hearing officer;

(3) Procedures for objecting to any member of the hearing
panel; and

(4) Procedures for requesting a change in the hearing date.

B. Not less than 20 days before the date of the hearing, the
respondent and the complainant shall provide the following to

Preliminary Instructions to Parties to a

the other party and to the hearing officer:

(1) Abrief, if requested by the hearing officer, containing
any procedural and evidentiary motions along with that party's
position regarding the allegations. Submitted briefs shall
include relevant laws, rules, and precedent;

(2) The name of the person who shall represent the party
at the hearing, a list of witnesses expected to be called, a
summary of the testimony which each witness is expected to
present, and a summary of documentary evidence which shall be
submitted.

(3) Following receipt of each party's witness list, each
party may provide a list of anticipated rebuttal witnesses and
evidence no later than 10 days prior to the hearing.

(4) No witness or evidence may be presented at the
hearing if the opposing party has requested to be notified of
such information and has not been fairly apprised at least 20
days prior to the hearing, or 10 days prior to the hearing if the
witness or evidence is to be used for rebuttal purposes. The
timeliness requirement may be waived by agreement of the
parties or by the hearing officer upon a showing of good cause
or by the hearing officer's determination that no prejudice has
occurred to the opposing party. This restriction shall not apply
to rebuttal witnesses whose testimony cannot reasonably be
anticipated before the time of the hearing.

C. Not less than 10 days before the date of the hearing, the
respondent and the complainant shall provide to the other party
and the hearing officer the documents referenced on the
summary of documentary evidence previously provided, to be
entered as evidence in the hearing.

D. Ifa party fails to comply in good faith with a directive
of the hearing officer, including time requirements, the hearing
officer may prohibit introduction of the testimony or evidence
or take other steps reasonably appropriate under the
circumstances including, in extreme cases of noncompliance,
entry of a default against the offending party. Nothing in this
Section prevents the use of rebuttal witnesses.

E. Parties shall provide materials to the hearing officer,
panel members and UPPAC as directed by the hearing officer.

R686-101-6. Hearing Parties' Representation.

A. Complainant: The complainant shall be represented by
a person appointed by the USOE prosecutor.

B. Respondent: A respondent may represent himself or be
represented, at his own cost, by another person.

C. The informant has no right to individual representation
at the hearing or to be present or heard at the hearing unless
called as a witness.

D. The Executive Secretary shall receive timely notice in
writing of representation by anyone other than the respondent.

R686-101-7. Discovery Prior to a Hearing.

A. Discovery is permitted to the extent necessary to obtain
relevant information necessary to support claims or defenses, as
determined by the appointed hearing officer.

B. Discovery, especially burdensome or unduly legalistic
discovery, may not be used to delay a hearing.

C. Discovery may be limited by the hearing officer at his
discretion or upon a motion by either party. The hearing officer
rules on all discovery requests and motions.

D. Subpoenas and other orders to secure the attendance of
witnesses or the production of evidence shall be issued pursuant
to Section 53A-6-306(2)(c) if requested by either party at least
five working days prior to the hearing.

E. No expert witness report or testimony may be presented
at the hearing unless the requirements of R686-101-11 have
been met.

R686-101-8. Burden and Standard of Proof for UPPAC
Proceedings.
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A. In matters other than those involving applicants for
licensing, and excepting the presumptions under R686-101-12F,
the complainant shall have the burden of proving that action
against the license is appropriate.

B. An applicant for licensing has the burden of proving
that licensing is appropriate.

C. Standard of proof: The standard of proofin all UPPAC
hearings is a preponderance of the evidence.

D. Evidence: The Utah Rules of Evidence are not
applicable to UPPAC proceedings. The criteria to decide
evidentiary questions shall be:

(1) reasonable reliability of the offered evidence;

(2) fairness to both parties; and

(3) usefulness to UPPAC in reaching a decision.

E. The hearing officer has the sole responsibility to
determine the application of the hearing rules and the
admissibility of evidence.

R686-101-9. Deportment.

A. Parties, their representatives, witnesses, and other
persons present during a hearing shall conduct themselves in an
appropriate manner during hearings, giving due respect to
members of the hearing panel and complying with the
instructions of the hearing officer. The hearing officer may
exclude persons from the hearing room who fail to conduct
themselves in an appropriate manner and may, in response to
extreme instances of noncompliance, disallow testimony or
declare an offending party to be in default.

B. Parties, attorneys for parties, or other participants in the
professional practices investigation and hearing process shall
not harass, intimidate or pressure witnesses or other hearing
participants, nor shall they direct others to harass, intimidate or
pressure witnesses or participants.

R686-101-10. Hearing Record.

A. The hearing shall be recorded at UPPAC's expense, and
the recording shall become part of the permanent case record,
unless otherwise agreed upon by all parties.

B. Individual parties may, at their own expense, make
recordings or transcripts of the proceedings with notice to the
Executive Secretary.

C. If an exhibit is admitted as evidence, the record shall
reflect the contents of the exhibit.

D. Allevidence and statements presented at a hearing shall
become part of the permanent case file and shall not be removed
except by direction of the hearing officer or order of the Board.

E. The USOE record of the proceedings may be reviewed
upon request of a party under supervision of the Executive
Secretary and only at the USOE.

R686-101-11. Expert Witnesses in UPPAC Proceedings.

A. A party may call an expert witness at its own expense.
Notice of intent of a party to call an expert witness, the identity
and qualifications of such expert witness and the purpose for
which the expert witness is to be called shall be provided to the
hearing officer and the opposing party at least 15 days prior to
the hearing date.

B. The hearing officer may appoint any expert witness
agreed upon by the parties or of the hearing officer's own
selection. An expert so appointed shall be informed of his
duties by the hearing officer in writing, a copy of which shall
become part of the permanent case file. The expert shall advise
the hearing panel and the parties of his findings and may
thereafter be called to testify by the hearing panel or by any
party. He may be examined by each party or by any of the
hearing panel members.

C. Defects in the qualifications of expert witnesses, once
a minimum threshold of expertise is established, go to the
weight to be given the testimony and not to its admissibility.

D. Experts who are members of the complainant's staff or
an LEA staff may testify and have their testimony considered as
part of the record along with that of any other expert.

E. Any report of an expert witness which a party intends
to introduce into evidence shall be provided to the opposing
party at least 15 days prior to the hearing date.

F. The hearing officer may allow testimony by expert
witnesses by mutual agreement of the parties or if the hearing
officer allows the testimony.

R686-101-12.
Proceedings.

A. The hearing officer may not exclude evidence solely
because it is hearsay.

B. Each party has the right to call witnesses, present
evidence, argue, respond, cross-examine witnesses who testify
in person at the hearing, and submit rebuttal evidence.

C. All testimony presented at the hearing, if offered as
evidence to be considered in reaching a decision on the merits,
shall be given under oath.

D. If a case involves allegations of child abuse or of a
sexual offense against a child, either party or a member of the
hearing panel, the hearing officer may request that a minor be
allowed to testify outside of the respondent's presence. If the
hearing officer determines that the minor would suffer serious
emotional or mental harm or that the minor's testimony in the
presence of the respondent would be unreliable, the minor's
testimony may be admitted in one of the following ways:

(1) An oral statement of a victim or witness younger than
18 years of age which is recorded prior to the filing of a
complaint shall be admissible as evidence in a hearing regarding
the offense if:

(a) No attorney for either party is in the minor's presence
when the statement is recorded;

(b) The recording is visual and aural and is recorded;

(¢) The recording equipment is capable of making an
accurate recording, the operator of the equipment is competent,
and the recording is accurate and has not been altered; and

(d) Each voice in the recording is identified.

(2) The testimony of any witness or victim younger than
18 years of age may be taken in a room other than the hearing
room, and be transmitted by closed circuit equipment to another
room where it can be viewed by the respondent. All of the
following conditions shall be observed:

(a) Only the hearing panel members, attorneys for each
party, persons necessary to operate equipment, and a person
approved by the hearing officer whose presence contributes to
the welfare and emotional well-being of the minor may be with
the minor during the testimony.

(b) The respondent may not be present during the minor's
testimony;

(c) The hearing officer shall ensure that the minor cannot
hear or see the respondent;

(d) The respondent shall be permitted to observe and hear,
but not communicate with the minor; and

(e) Only hearing panel members, the hearing officer and
the attorneys may question the minor.

(3) If'the hearing officer determines that the testimony of
a minor shall be taken consistent with R686-101-12D, the child
may not be required to testify in any proceeding where the
recorded testimony is used.

E. On his own motion or upon objection by a party, the
hearing officer:

(1) May exclude evidence that the hearing officer
determines to be irrelevant, immaterial, or unduly repetitious;

(2) Shall exclude evidence that is privileged under law
applicable to administrative proceedings in Utah unless waived,

(3) May receive documentary evidence in the form of a
copy or excerpt if the copy or excerpt contains all pertinent

Evidence and Participation in UPPAC
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portions of the original document;

(4) May take official notice of any facts that could be
judicially noticed under judicial or administrative laws of Utah,
or from the record of other proceedings before the agency.

F. Presumptions:

(1) A rebuttable evidentiary presumption exists that a
person has committed a sexual offense against a minor if the
person has:

(a) Been found, pursuant to a criminal, civil, or
administrative action to have committed a sexual offense against
a minor;

(b) Failed to defend himself against such a charge when
given a reasonable opportunity to do so; or

(c) Voluntarily surrendered a license or allowed a license
to lapse in the face of a charge of having committed a sexual
offense against a minor.

(2) A rebuttable evidentiary presumption exists that a
person is unfit to serve as an educator if the person has been
found pursuant to a criminal, civil, or administrative action to
have exhibited behavior evidencing unfitness for duty, including
immoral, unprofessional, or incompetent conduct, or other
violation of standards of ethical conduct, performance, or
professional competence. Evidence of such behavior may
include:

(a) conviction of a felony;

(b) a felony charge and subsequent conviction for a lesser
related charge pursuant to a plea bargain or plea in abeyance;

(c) an investigation of an educator's license, certificate or
authorization in another state; or

(d) the expiration, surrender, suspension, revocation, or
invalidation for any reasons of an educator license.

R686-101-13. Hearing Report.

A. Within 20 days after the hearing, or within 20 days after
the deadline imposed for the filing of any post-hearing materials
permitted by the hearing officer, the hearing officer shall sign
and issue a hearing report consistent with the recommendations
of the panel that includes:

(1) A detailed findings of fact and conclusions of law
based upon the evidence of record or on facts officially noted.
Findings of fact may not be based solely upon hearsay, and
conclusions shall be based upon competent evidence;

(2) A statement of relevant precedent, if available;

(3) A statement of applicable law and rule;

(4) Arecommended disposition of UPPAC panel members
which shall be one or an appropriate combination of the
following:

(a) Dismissal of the complaint: The hearing report shall
indicate that the complaint should be dismissed and that no
further action should be taken.

(b) Letter of admonishment: the hearing report shall
indicate that respondent's conduct is of concern and shall direct
the Executive Secretary to write a letter of admonishment,
consistent with R277-517, to the respondent.

(c) Letter of warning: the hearing report shall indicate that
respondent's conduct is deemed unprofessional and shall direct
the Executive Secretary to write a letter of warning, consistent
with R277-517, to the respondent.

(d) Letter of reprimand: the hearing report shall indicate
that respondent's conduct is deemed unprofessional and shall
direct the Executive Secretary to write a letter of reprimand,
consistent with R277-517, to the respondent.

(e) Probation: The hearing report shall determine whether
the respondent's conduct was unprofessional, that the respondent
shall not lose his license, but that a probationary period is
appropriate. If the report recommends probation, the report
shall designate:

(i) it is the respondent's responsibility to petition UPPAC
for removal of probation and letter of reprimand from the

respondent's active licensing and CACTUS files;

(ii) a probationary time period or specifically designate an
indefinite period,

(iii) conditions that can be monitored;

(iv) if recommended by the panel, a person or entity to
monitor a respondent's probation;

(v) a statement providing for costs of probation.

(vi) whether or not the respondent may work in any
capacity in public education during the probationary period.

(vii) aprobation may be imposed substantially in the form
of a plea in abeyance. The respondent's penalty is stayed
subject to the satisfactory completion of probationary
conditions. The decision shall provide for appropriate or
presumed discipline should the probationary conditions not be
fully satisfied.

(f) Suspension: The hearing report shall recommend to the
Board that the license of the respondent be suspended for a
specific or indefinite period of time and until specified
reinstatement conditions have been met before respondent may
petition for reinstatement of his license.

(g) Revocation: The hearing report may recommend to the
State Board of Education that the license of the respondent be
revoked.

(5) Notice of the right to appeal; and

(6) Time limits applicable to appeal.

B. Processing the hearing report:

(1) The hearing officer shall circulate the draft report to
hearing panel members prior to the 20 day completion deadline
of the hearing report.

(2) Hearing panel members shall notify the hearing officer
of any changes to the report as soon as possible after receiving
the report and prior to the 20 day completion deadline of the
hearing report.

(3) The hearing officer shall file the completed hearing
report with the Executive Secretary, who shall review the report
with UPPAC.

(4) The Executive Secretary may participate in UPPAC's
deliberation as a resource to UPPAC in explaining the hearing
report and answering any procedural questions raised by
UPPAC members.

(5) The hearing officer may confer with the Executive
Secretary or the panel members or both while preparing the
hearing report. The hearing officer may request the Executive
Secretary to confer with the hearing officer and panel following
the hearing.

(6) The Executive Secretary may return a hearing report to
a hearing officer if the Report is incomplete, unclear, or
unreadable, or missing essential components or information.

(7) If UPPAC finds that there have not been significant
procedural errors, that recommendations are based upon a
reasonable interpretation of the evidence presented at the
hearing, and that all issues explained in the hearing report are
adequately addressed in the conclusions of the report, UPPAC
shall vote to uphold the hearing officer's and panel's report and
do one of the following:

(a) Ifthe recommendation is for final action to be taken by
UPPAC, UPPAC shall direct the Executive Secretary to prepare
a corresponding final order and provide all parties with a copy
of the order and hearing report. A copy of the order and the
hearing report shall be placed in and become part of the
permanent case file. The order shall be effective upon approval
by UPPAC.

(b) Ifthe recommendation is for final action to be taken by
the Board, the Executive Secretary shall forward a copy of the
hearing report to the Board for its further action. A copy of the
hearing report shall also be placed in and become part of the
permanent case file.

(8) If UPPAC determines that:

(a) the hearing process had procedural errors;
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(b) the hearing officer's report is not based upon a
reasonable interpretation of the evidence presented at the
hearing;

(c) that the conclusions and findings of the hearing report
do not provide adequate guidance to the educator; or

(d) that the findings or conclusions of the hearing report
do not adequately address the evidence as outlined in the
hearing report, the Board or UPPAC may:

(i) direct the Executive Secretary to schedule the matter for
rehearing before a hearing officer and panel; or

(ii) direct the Executive Secretary to amend the hearing
report to reflect the UPPAC decision.

C. Consistent with Section 63G-2-301(2)(c), the final
administrative disposition of all administrative proceedings of
UPPAC contained in the recommended disposition section of
the hearing report shall be public.

D. A respondent's failure to comply with the terms of a
final disposition that includes a probation or suspension of the
respondent's license may result in additional discipline against
the educator license.

E. If a hearing officer fails to satisfy the responsibilities
under this rule, UPPAC may:

(1) notify the Utah State Bar of the failure;

(2) reduce the hearing officer's compensation consistent
with the failure;

(3) take timely action to avoid disadvantaging either party;
and

(4) preclude the hearing officer from further employment
by the Board for UPPAC purposes.

F. Deadlines within this Section may be waived by the
Executive Secretary or UPPAC for good cause shown.

G. All criteria of letters of warning and reprimand,
probation, suspension and revocation shall also apply to the
comparable sections of the final hearing reports.

R686-101-14. Default.

A. The hearing officer may prepare an order of default in
a hearing report including a statement of the grounds for default
and the recommended disposition if:

(1) the respondent fails to attend or participate in a
properly scheduled hearing after receiving proper notice. The
hearing officer may determine that the respondent has failed to
attend a properly scheduled hearing if the respondent has not
appeared within 30 minutes of the appointed time for the
hearing to begin, unless the respondent shows good cause for
failing to appear in a timely manner;

(2) the respondent or the respondent's representative
commits misconduct during the course of the hearing process.

B. The recommendation of default may be executed by the
Executive Secretary following all applicable time periods,
without further action by UPPAC.

C. Except as provided in R686-101, a default judgment
may result in a recommendation to the Board for revocation or
for a suspension of no less than five years.

D. A default judgment shall result in a recommendation to
the Board for a revocation if the alleged misconduct is conduct
identified in 53A-6-501(2).

R686-101-15. Appeal.

A. UPPAC shall notify a respondent of a UPPAC
recommendation for a suspension of two years or more or a
revocation immediately following the UPPAC meeting
finalizing the UPPAC recommendation.

B. Either party may appeal a final recommendation of
UPPAC for a suspension of the respondent's license for two or
more years or a revocation to the State Superintendent. A
request for review by the State Superintendent shall follow the
procedures in R277-514-3 and be submitted in writing within 15
days from the date that UPPAC sends written notice to the

parties of its recommendation.

C. Either party may appeal the Superintendent's decision
to the Board following the procedures in R277-514-4.

D. A request for appeal to the State Superintendent or the
Board shall include:

(1) name, position, and address of appellant;

(2) issue(s) being appealed; and

(3) signature of appellant.

R686-101-16. Temporary Suspension of License Pending a
Hearing.

A. If the Executive Secretary determines, after affording
respondent an opportunity to discuss allegations of misconduct,
that reasonable cause exists to believe that the charges will be
proven to be correct and that permitting the respondent to retain
his license prior to hearing would create unnecessary and
unreasonable risks for children, then the Executive Secretary
may order immediate suspension of the Respondent's license
pending final Board action.

B. The formal UPPAC recommendation and evidence of
the temporary suspension may not be introduced at the hearing.

C. Notice of the temporary suspension shall be provided
to other states under R277-514.

R686-101-17. Remedies for Individuals Beyond UPPAC
Actions.

Despite UPPAC or Board actions, informants or other
injured parties who feel that their rights have been
compromised, impaired or not addressed by the provisions of
this rule, may appeal directly to district court.

KEY: hearings, reports

May 8, 2015 53A-6-306(1)(a)
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R708. Public Safety, Driver License.
R708-14. Adjudicative Proceedings For Driver License
Actions Involving Alcohol and Drugs.
R708-14-1. Purpose.

The purpose of this rule is to establish procedures to be
used by the Utah Driver License Division for alcohol/drug
adjudicative proceedings.

R708-14-2. Authority.
This rule is authorized by Section 53-3-104 and Subsection
63G-4-203(1).

R708-14-3. Definitions.

(1) "Adjudicative proceeding" means any meeting,
conference, session or hearing, in person or otherwise, between
a person and a presiding officer or designee of the division, that
is intended to resolve a dispute.

(2) "Division" means the Driver License Division of the
Utah Department of Public Safety.

(3) "Division record" means the entire division file,
including written reports received or generated by the division.
It also includes, but is not limited to, minutes, written
comments, presiding officer's written statements and summaries,
testimony, evidence, findings of fact, conclusions of law,
recommendations, and orders.

(4) "Hearing" means an alcohol/drug adjudicative
proceeding where evidence is considered to determine an issue
of fact and to adjudicate a legal right or privilege.

(5) "Presiding officer" means a division employee with
authority to conduct alcohol/drug adjudicative proceedings.

(6) "Recording" means documenting, by electronic or
other means, the testimony or information presented at an
alcohol/drug adjudicative proceeding.

R708-14-4. Designations.

(1) In compliance with Section 63G-4-202, all division
alcohol/drug adjudicative proceedings are designated as
informal proceedings, unless converted to formal proceedings by
a presiding officer or division supervisor.

(2) An informal proceeding may be converted to a formal
proceeding only if approved by a division supervisor and only
if the conversion will promote efficiency, public safety, and not
unreasonably increase cost.

(3) The driver may represent him/herself or be represented
by a State Licensed attorney in the adjudicative proceeding.

R708-14-5.
Proceedings.

Alcohol/drug adjudicative proceedings will be conducted
inaccordance with Sections 41-6a-521, 53-3-223, 53-3-231, 53-
3-418, 63G-4-203, and this rule.

Authority for Conducting Adjudicative

R708-14-6. Commencement of Adjudicative Proceedings.

(1) In accordance with Subsection 63G-4-201,
alcohol/drug adjudicative proceedings may be commenced by:

(a) a notice of division action, if the proceedings are
commenced by the division; or

(b) a request for division action, if the proceedings are
commenced by a person other than the division.

(2) A notice of division action and request for division
action shall include the information set forth in Subsections
63G-4-201(2)(a) and (3)(a) respectively. In addition, a request
for division action shall include the petitioner's full name, date
ofbirth, and the date of arrest or occurrence which prompted the
request for division action. A request for division action that is
not made timely, in accordance with Subsections 53-3-
223(6)(a), 53-3-231(7)(a)(ii), and 53-3-418(9)(b), will not be
granted except for good cause as determined by the division.

R708-14-7. Alcohol/Drug Adjudicative Proceedings.

The alcohol/drug adjudicative proceedings deal with the
following types of hearings:

(a) driving under the influence of alcohol/drugs (per-se),
Section 53-3-223;

(b) implied consent (refusal), Section 41-6a-520;

(c) measurable metabolite in body, Section 41-6a-517;

(d) consumption by a minor (not a drop), Section 53-3-
231; and

(e) CDL (.04), Section 53-3-418.

R708-14-8. Hearing Procedures.

(1) Time and place.  Alcohol/drug adjudicative
proceedings will be held in the county of arrest or a county
which is adjacent to the county in which the offense occurred,
at a time and place designated by the division, or agreed upon
by the parties.

(2) Notice. Notice shall be given as provided in
Subsection 53-3-216(4) unless otherwise agreed upon by the
parties. Notice shall be given on a form approved by the
division and is deemed to be signed by the presiding officer.
The notice need only inform the parties as to the date, time,
place, and basic purpose of the proceeding. The parties are
deemed to have knowledge of the law.

(3) Default. If the driver fails to respond timely to a
division request or notice, a default may be entered in
accordance with Section 63G-4-209.

(4) Evidence. The parties and witnesses may testify under
oath, present evidence, and comment on pertinent issues. The
presiding officer may exclude irrelevant, repetitious, immaterial,
or privileged information or evidence. The presiding officer
may consider hearsay evidence and receive documentary
evidence, including copies or excerpts.

(5) Information. The driver shall have access to
information in the division file to the extent permitted by law.

(6) Subpoenas. Discovery is prohibited, but the division
may issue subpoenas or other orders to compel production of
necessary evidence. Subpoenas may be issued by the division
at the request of the driver if the costs of the subpoenas are paid
by the driver and will not delay the proceeding.

(7) Administrative notice. The presiding officer has
discretion to take administrative notice of records, procedures,
rules, policies, technical scientific facts within the presiding
officer's specialized knowledge or experience, or of any other
facts that could be judicially noticed.

(8) Presiding officer. The presiding officer may:

(a) administer oaths;

(b) issue subpoenas;

(c) conduct prehearing conferences by telephone or in
person to clarify issues, dispose of procedural questions, and
expedite the hearing;

(d) tape record or take notes of the hearing at his/her
discretion;

(e) take appropriate measures to preserve the integrity of
the hearing; and

(f) conduct hearings in accordance with division policy
I11-A-3, 1II-A-4, and III-A-5.

R708-14-9. Findings, Conclusions, Recommendations and
Orders.

(1) Within a reasonable period of time after the close of
the hearing, the presiding officer will issue a written decision
that may include findings of fact, conclusions of law, and a
recommendation.

(2) Statements reflecting findings of fact, conclusions of
law, and recommendation may be written on forms that utilize
a system of check boxes and fill in blanks. The completed form
will be transmitted to the presiding officer's supervisor as soon
as possible for the preparation of an order that complies with
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Subsection 63G-4-203(1)(i).

(3) Asprovided in Subsection 53-3-216(4), the order will
be mailed to the last known address of the driver.

(4) The order shall advise the driver of his/her right to seek
acopy of written findings, conclusions, and recommendation of
the presiding officer, and these will be made available to the
driver only upon written request.

R708-14-10. Reconsideration.

In accordance with Section 63G-4-302 a driver may file a
request for reconsideration of the order within 20 days after
receiving it. If the division does not issue an amended order
within 20 days after receiving the request for reconsideration,
the request for reconsideration shall be considered denied, and
the driver may seek judicial review in accordance with Section
63G-4-402.

KEY: adjudicative proceedings
May 26, 2015 53-3-104
Notice of Continuation January 9, 2012 63G-4-203(1)
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R722. Public Safety, Criminal Investigations and Technical
Services, Criminal Identification.
R722-300. Concealed Firearm Permit and Instructor Rule.
R722-300-1. Purpose.

The purpose of this rule is to establish procedures whereby
the bureau administers the Concealed Firearms Act in
accordance with Title 53, Chapter 5, Part 7.

R722-300-2. Authority.

This rule is authorized by Subsection 53-5-704(17) which
provides that the commissioner may make rules necessary to
administer Title 53, Chapter 5.

R722-300-3. Definitions.

(1) Terms used in this rule are defined in Sections 53-5-
702, 53-5-711, 76-10-501.

(2) In addition:

(a) "applicant" means an individual seeking to obtain or
renew a permit, a temporary permit, an instructor certification,
or an LEOJ permit from the bureau;

(b) "certified firearms instructor" means an individual
certified by the bureau pursuant to Subsection 53-5-704(9) who
can certify that an applicant meets the general firearm familiarity
requirement under Subsection 53-5-704(8);

(c) " certified firearms instructor official seal" means ared,
self-inking stamp containing the information required in
Subsection 53-5-704(11)(a)(iii) which meets the design
requirements described on the bureau's website;

(d) "crime of violence" means a crime under the laws of
this state, any other state, the United States, or any district,
possession, or territory of the United States which has, as an
element, the use, threatened use, or attempted use of physical
force or a dangerous weapon;

(e) "felony" means a crime under the laws of this state, any
other state, the United States, or any district, possession, or
territory of the United States for which the penalty is a term of
imprisonment in excess of one year;

(f) "FBI" means the Federal Bureau of Investigation;

(g) "instructor certification" means a concealed firearm
instructor certification issued by the bureau pursuant to
Subsection 53-5-704(9);

(h) "LEOJ permit" means a permit to carry a concealed
firearm issued to a judge or law enforcement official by the
bureau pursuant to Section 53-5-711;

(i) "nonresident" means a person who:

(i) does not live in the state of Utah; or

(ii) has established a domicile outside Utah, as that term is
defined in Section 41-1a-202.

j) "NRA" means the National Rifle Association;

(k) "offense involving domestic violence" means a crime
under the laws of this state, any other state, the United States, or
any district, possession, or territory of the United States
involving any of the conduct described in:

(i) Section 77-36-1; or

(i) 18 U.S.C Subsection 921(a)(33);

(1) "offense involving moral turpitude" means a crime
under the laws of this state, any other state, the United States, or
any district, possession, or territory of the United States
involving conduct which:

(i) is done knowingly contrary to justice, honesty, or good
morals;

(i1) has an element of falsification or fraud; or

(iii) contains an element of harm or injury directed to
another person or another's property;

(m) "offense involving the use of alcohol" means a crime
under the laws of this state, any other state, the United States, or
any district, possession, or territory of the United States
involving any of the conduct described in:

(i) Section 32A-12-209;

(ii) Section 32A-12-220;

(iii) Subsection 41-6a-501(2) related to the use of alcohol;

(iv) Section 41-6a-526; or

(v) Section 76-10-528 related to carrying a dangerous
weapon while under the influence of alcohol;

(n) "offense involving the unlawful use of narcotics or
controlled substances" means:

(i) any offense listed in Subsection 41-6a-501(2) involving
the use of a controlled substance;

(i) any offense involving the use or possession of any
controlled substance found in Title 58, Chapters 37, 37a, or
37b; or

(iii) the crime of carrying a dangerous weapon while under
the influence of a controlled substance pursuant to Section 76-
10-528;

(o) "past pattern of behavior involving unlawful violence"
means verifiable incidents, regardless of whether there has been
an arrest or conviction, that would lead a reasonable person to
believe that an individual has a violent nature and would be a
danger to themselves or others, including an attempt or threat to
commit suicide;

(p) "permit" means a permit to carry a concealed firearm
issued by the bureau pursuant to Section 53-5-704;

(q) "POST" means the Utah Department of Public Safety,
Division of Peace Officer Standards and Training;

(r) "revocation" means the permanent deprivation of a
permit, instructor certification, or certificate of qualification,
however revocation does not preclude an individual from
applying for a new permit, instructor certification, or certificate
of qualification if the reason for revocation no longer exists;

(s) "suspension" means the temporary deprivation, for a
specified period of time, of a permit, instructor certification, or
certificate of qualification; and

(t) "temporary permit" means a temporary permit to carry
a concealed firearm issued by the bureau pursuant to Section
53-5-705.

R722-300-4. Application for a Permit to Carry a Concealed
Firearm.

(1)(a) An applicant seeking to obtain a permit shall submit
a completed permit application packet to the bureau.

(b) The permit application packet shall include:

(i) awritten application form provided by the bureau with
the address of the applicant's permanent residence;

(ii) a photocopy of a state-issued driver license or
identification card;

(iii) one recent color photograph of passport quality which
contains the applicant's name written on the back of the
photograph, unless the applicant submitted a photo which meets
these requirements to the bureau within the previous three years;

(iv) one completed FBI applicant fingerprint card (Form
FD-258) with the applicant's legible fingerprints;

(v) anon-refundable processing fee in the form of cash,
check, money order, or credit card, which consists of the fee
established by Sections 53-5-704 and 53-5-707, along with the
FBI fingerprint processing fee;

(vi) evidence indicating that the applicant has general
familiarity with the types of firearms to be concealed as required
by Subsection 53-5-704(6)(d);

(vii) any mitigating information that the applicant wishes
the bureau to consider when determining whether the applicant
meets the qualifications set forth in Subsection 53-5-704(2)(a);
and

(viii) a copy of the applicant's current concealed firearm
permit or concealed weapon permit issued by the applicant's
state of residency if the applicant is a nonresident who resides
in a state that recognizes the validity of the Utah permit or has
reciprocity with Utah's concealed firearm permit law, unless the
applicant is an active duty service member who presents orders
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requiring the active duty service member to report for duty in
Utah or an active duty service member spouse who presents the
active duty service member's orders requiring the service
member to report for duty in Utah.

(2) An applicant may establish evidence of general
familiarity with the types of firearms to be concealed as required
in Subsection 53-5-704(6)(d) by submitting a signed certificate,
issued within one year of the date of the application, bearing a
certified firearms instructor's official seal, certifying that the
applicant has completed the required firearms course of
instruction established by the bureau.

(3) If the applicant is employed as a law enforcement
officer, the applicant:

(a) may not be required to pay the application fee; and

(b) may establish evidence of general familiarity with the
types of firearms to be concealed as required in Subsection 53-
5-704(6)(d) by submitting documentation from a law
enforcement agency located within the state of Utah indicating
that the applicant has successfully completed the firearm
qualification requirements of that agency within the last five
years.

(4)(a) Upon receipt of a complete permit application
packet, the bureau shall conduct a thorough background
investigation to determine if the applicant meets the
requirements found in Subsections 53-5-704(2) and (3).

(b) The background investigation shall consist of the
following:

(i) sending the fingerprint card to the FBI for a review of
the applicant's criminal history record pursuant to Section 53-5-
706; and

(ii) verifying the accuracy of the information provided in
the application packet through a search of local, state and
national records which may include, but is not limited to, the
following:

(A) the Utah Computerized Criminal History database;

(B) the National Crime Information Center database;

(C) the Utah Law Enforcement Information Network;

(D) state driver license records;

(E) the Utah Statewide Warrants System;

(F) juvenile court criminal history files;

(G) expungement records maintained by the bureau;

(H) the National Instant Background Check System;

(I) the Utah Gun Check Inquiry Database;

(J) Immigration and Customs Enforcement records; and

(K) Utah Department of Corrections Offender Tracking
System; and

(L) the Mental Gun Restrict Database.

(5)(a) Ifthe background check indicates that an applicant
does not meet the qualifications set forth in Subsection 53-5-
704(2)(a), the bureau shall consider any mitigating
circumstances submitted by the applicant.

(b) If the applicant does not meet the qualifications set
forth in Subsection 53-5-704(2)(a) because the applicant has
been convicted of a crime, the bureau may find that mitigating
circumstances exist if the applicant was not convicted of a
registerable sex offense, as defined in Subsection 77-27-
21.5(1)(n), and the following time periods have elapsed from the
date the applicant was convicted or released from incarceration,
parole, or probation, whichever occurred last:

(i) five years in the case of a class A misdemeanor;

(ii) four years in the case of a class B misdemeanor; or

(iii) three years in the case of any other misdemeanor or
infraction.

(c) Notwithstanding any other provision, the bureau may
not grant a permit if the applicant does not meet the
qualifications in Subsection 53-5-704(2)(a)(viii).

(6)(a) Ifthe bureau determines that the applicant meets the
requirements found in Subsections 53-5-704(2) and 53-5-
704(3), the bureau shall issue a permit to the applicant within 60

days.

(b) The permit shall be mailed to the applicant at the
address listed on the application.

(7)(a) If the bureau determines that the applicant does not
meet the requirements found in Subsections 53-5-704(2) and
53-5-704(3), the bureau shall mail a letter of denial to the
applicant, return receipt requested.

(b) The denial letter shall state the reasons for denial and
indicate that the applicant has a right to request a review hearing
before the board by filing a petition for review within 60 days
as provided in Subsection 53-5-704(16).

R722-300-5. Application for a Concealed Firearms
Instructor Certification.

(1)(a) An applicant seeking to be certified as a Utah
concealed firearms instructor shall submit a completed
instructor certification application packet to the bureau.

(b) The instructor certification application packet shall
include:

(i) a written instructor certification application form
provided by the bureau with the applicant's residential or
physical address and public contact information;

(ii) a photocopy of a state-issued driver license or
identification card;

(iii) one recent color photograph of passport quality which
contains the applicant's name written on the back of the
photograph, unless the applicant submitted a photo which meets
these requirements to the bureau within the previous three years;

(iv) anon-refundable processing fee in the form of cash,
check, money order, or credit card;

(v) evidence that the applicant has completed a firearm
instructor training course from the NRA or POST, or received
training equivalent to one of these courses, as required by
Subsection 53-5-704(9)(a)(iii); and

(vi) evidence that the applicant has completed the course
of instruction provided under the direction of the bureau and
passed the certification test provided in Subsection 53-5-
704(9)(c), within one year of the date of the application.

(2)(a) An applicant who has not completed a firearm
instructor training course from the NRA or POST, may meet the
requirement in R722-300-5(1)(b)(v) by providing evidence that
the applicant has completed a firearm instructor training course
that is at least eight hours long and includes the following
training components:

(i) instruction and demonstration on:

(A) the safe, effective, and proficient use and handling of
firearms;

(B) firearm draw strokes;

(C) the safe loading, unloading and storage of firearms;

(D) the parts and operation of a handgun;

(E) firearm ammunition and ammunition malfunctions,
including misfires, hang fires, squib loads, and
defensive/protection ammunition vs. practice ammunition;

(F) firearm malfunctions, including failure to fire, failure
to eject, feed way stoppage and failure to go into battery;

(G) shooting fundamentals, including shooter's stance,
etc.; and

(H) firearm range safety rules; and

(ii) a practical exercise with a proficiency qualification
course consisting of not less than 30 rounds and a required score
of 80% or greater to pass.

(b) The evidence required in R722-300-5(2)(a) shall
include a copy of the:

(i) course completion certificate showing the date the
course was completed and the number of training hours
completed; and

(i) training curriculum for the course completed.

(3)(a) Ifthe bureau determines that an applicant meets the
requirements found in Subsection 53-5-704(9), the bureau shall
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issue an instructor certification to the applicant.

(b) An instructor certification identification card shall be
mailed to the applicant at the residential or physical address
listed on the application.

(4)(a) Ifthe bureau determines that the applicant does not
meet the requirements found in Subsection 53-5-704(9), the
bureau shall mail a denial letter to the applicant, return receipt
requested.

(b) The denial letter shall state the reasons for denial and
indicate that the applicant has a right to request a review hearing
before the board by filing a petition for review within 60 days as
provided in Subsection 53-5-704(16).

R722-300-6. Renewal of a Concealed Firearms Permit or
Concealed Firearms Instructor Certification.

(1)(@a) An applicant seeking to renew a permit or an
instructor certification shall submit a completed renewal packet
to the bureau.

(b) The renewal packet for an applicant seeking to renew
a permit shall include:

(1) awritten renewal form provided by the bureau with the
current address of the applicant's permanent residence;

(ii) one recent color photograph of passport quality which
contains the applicant's name written on the back of the
photograph, unless the licensee submitted a photo which meets
these requirements to the bureau within the previous three years;
and

(iii) a non-refundable processing fee in the form of cash,
check, money order, or credit card, unless the applicant is an
active duty service member who presents orders requiring the
active duty service member to report for duty in Utah or an
active duty service member spouse who presents the active duty
service member's orders requiring the service member to report
for duty in Utah.

(c) The renewal packet for an applicant seeking to renew
an instructor certification shall include:

(1) a written renewal form provided by the bureau with the
applicant's residential or physical address and the applicant's
public contact information;

(ii) one recent color photograph of passport quality which
contains the applicant's name written on the back of the
photograph, unless the applicant submitted a photo which meets
these requirements to the bureau within the previous three years;

(iii) a non-refundable processing fee in the form of cash,
check, money order, or credit card; and

(iv) evidence that the instructor has completed the course
of instruction provided under the direction of the bureau and
passed the certification test provided in Subsection 53-5-
704(9)(c), within one year of the date of the application.

(2) A renewal packet may be submitted no earlier than 60
days prior to the expiration of a current permit or certification.

(3)@) A fee will be collected for renewal packets
submitted on a permit or an instructor certification that has been
expired for more than 30 days but less than one year.

(b) Renewal packets for a permit or an instructor
certification which has been expired for more than one year will
not be accepted and the applicant will have to re-apply for a
permit or an instructor certification.

(4) When renewing a permit or an instructor certification
the bureau shall conduct a background investigation.

(5)(a) Ifthe bureau determines that the applicant meets the
requirements to renew a permit or an instructor certification, the
bureau shall mail the renewed permit or instructor certification
identification card to the applicant.

(b) The renewed permit or instructor certification
identification card shall be mailed to the applicant at the address
listed on the renewal application.

(6)(a) Ifthe bureau determines that the applicant does not
meet the requirements to renew a permit or an instructor

certification, the bureau shall mail a denial letter to the
applicant, return receipt requested.

(b) The denial letter shall state the reasons for denial and
indicate that the applicant has a right to request a review hearing
before the board by filing a petition for review within 60 days
as provided in Subsection 53-5-704(16).

R722-300-7. Application for a Temporary Permit to Carry
a Concealed Firearm.

(1)(a) In order to obtain a temporary permit an applicant
shall submit a completed permit application packet to the bureau
as provided by R722-300-4.

(b) In addition, the applicant shall provide written
documentation to establish extenuating circumstances which
would justify the need for a temporary permit to carry a
concealed firearm.

(2) When reviewing an application for a temporary permit
to carry a concealed firearm the bureau shall conduct the same
background investigation as provided in R722-300-4.

(3)(a) Ifthe bureau finds that extenuating circumstances
exist to justify the need for a temporary permit, the bureau shall
issue a temporary permit to the applicant.

(b) The temporary permit shall be mailed to the applicant
at the address listed on the application.

(4) If the bureau finds that the applicant is otherwise
eligible to receive a permit under Section 53-5-704, the bureau
shall request that the applicant surrender the temporary permit
prior to the issuance of the permit under Section 53-5-704.

R722-300-8. LEOJ Permits.

(1)(a) In order to obtain an LEOJ permit under Section 53-
5-711, an applicant shall submit a completed permit application
packet to the bureau as provided by R722-300-4.

(b) In addition, the applicant shall provide written
documentation to establish to the satisfaction of the bureau that:

(i) the applicant is a law enforcement official or judge as
defined in Section 53-5-711; and

(ii) that the applicant has completed the course of training
required by Subsection 53-5-711(2)(b).

(2) When reviewing an application for an LEOJ permit the
bureau shall conduct the same background investigation as if the
individual were seeking a permit.

(3)(a) If the bureau finds that the applicant meets the
requirements found in Subsection 53-5-711(2), the bureau shall
issue an LEOJ permit to the applicant.

(b) The LEOJ permit shall be mailed to the applicant at the
address listed on the application.

(4)(a) Ifthe bureau finds that the applicant does not meet
the requirements found in Subsection 53-5-711(2), the bureau
shall mail a denial letter to the applicant, return receipt
requested.

(b) The denial letter shall state the reasons for denial and
indicate that the applicant has a right to request a review hearing
before the board by filing a petition for review within 60 days
as provided in Subsection 53-5-704(16).

(5)(a) When the bureau receives notice that an LEOJ
permit holder resigns or is terminated from a position as a law
enforcement official or judge, the LEOJ permit will be revoked
and the bureau shall issue a permit, pursuant to Section 53-5-
704, if the former LEOJ permit holder otherwise meets the
requirements found in that section.

(b) Ifa former LEOJ permit holder gains new employment
as a law enforcement official or judge, the bureau shall re-issue
an LEOJ permit.

R722-300-9. Suspension or Revocation of a Permit to Carry
a Concealed Firearm, Concealed Firearms Instructor
Certification, or an LEOJ Permit.

(1) A permit may be suspended or revoked for any of the
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following reasons:

(a) the bureau determines that the permit holder does not
meet the requirements found in Subsection 53-5-704(2);

(b) the bureau determines that the permit holder has
committed a violation under Subsection 53-5-704(3); or

(c) the permit holder knowingly and willfully provided
false information on an application for a permit, or a renewal of
a permit.

(2) An instructor certification may be suspended or
revoked for any of the following reasons:

(a) the bureau determines that the instructor has become
ineligible to possess a firearm under Section 76-10-506 or
federal law; or

(b) the instructor knowingly and willfully provided false
information to the bureau.

(3) An LEOJ permit may be suspended or revoked for any
of the following reasons:

(a) the bureau determines that an LEOJ permit holder is no
longer employed as a law enforcement official or judge; or

(b) an LEOJ permit holder fails to provide proof of annual
requalification by November 30 of each year as required by
Section 53-5-711.

(4)(a) If the bureau suspends or revokes a permit, an
instructor certification, or an LEOJ permit, the bureau shall mail
a notice of agency action to the permit holder, instructor, or
LEOJ permit holder, return receipt requested.

(b) The notice of agency action shall state the reasons for
suspension or revocation and indicate that the permit holder,
instructor, or LEOJ permit holder has a right to request a review
hearing before the board by filing a petition for review within 60
days as provided in Subsection 53-5-704(16).

R722-300-10. Review Hearing Before the Board.

(1)(a) Review hearings before the board shall be informal
and be conducted according to the provisions in Section 63G-4-
203.

(b) At the hearing, the bureau shall establish the
allegations contained in the notice of agency action by a
preponderance of the evidence.

(2) Upon request, an applicant, permit holder, instructor,
or LEOJ permit holder who is seeking review before the board
is entitled to review all the materials in the bureau's file upon
which the bureau intends to use in the hearing.

(3) In accordance with Section 63G-4-209 the board may
enter an order of default against an applicant, permit holder,
instructor, or LEOJ permit holder who fails to appear at the
hearing.

(4) Within 30 days of the date of the hearing the board
shall issue an order which:

(a) states the board's decision and the reasons for the
board's decision; and

(b) indicates that the applicant, permit holder, instructor,
or LEOJ permit holder has a right to appeal the decision of the
board by filing a petition for judicial review within 30 days as
provided in Section 63G-4-402.

R722-300-11. Records Access.

(1)(@) Information, except for the name of certified
instructors and their public contact information, provided to the
bureau by an applicant shall be considered "private" in
accordance with Subsection 63G-2-302(2)(d).

(b) The name of certified instructors and their public
contact information shall be considered public information.

(2) Information gathered by the bureau and placed in an
applicant's file shall be considered "protected" in accordance
with Subsection 63G-2-305(9).

(3) When a permit has been issued to an applicant, the
names, address, telephone numbers, dates of birth, and Social
Security numbers of the applicant are protected records pursuant

to Section 53-5-708.

KEY: concealed firearm permits, concealed firearm permit
instructors

July 8,2013 53-5-701 through 53-5-711
Notice of Continuation May 12, 2015
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R746. Public Service Commission, Administration.
R746-100. Practice and Procedures Governing Formal
Hearings.

R746-100-1. General Provisions and Authorization.

A. Procedure Governed -- Sections 1 through 14 of this
rule shall govern the formal hearing procedures before the
Public Service Commission of Utah, Sections 15 and 16 shall
govern rulemaking proceedings before the Commission.

B. Consumer Complaints -- Consumer complaints may be
converted to informal proceedings, pursuant to Section 63G-4-
202.

C. No Provision in Rules -- In situations for which there
is no provision in these rules, the Utah Rules of Civil Procedure
shall govern, unless the Commission considers them to be
unworkable or inappropriate.

D. Words Denoting Number and Gender -- In interpreting
these rules, unless the context indicates otherwise, the singular
includes the plural, the plural includes the singular, the present
or perfect tenses include future tenses, and the words of one
gender include the other gender. Headings are for convenience
only, and they shall not be used in construing any meaning.

E. Authorization -- This rule is authorized pursuant to
Section 54-1-1 which requires the Commission to exercise its
rulemaking powers and Subsection 54-1-2.5 which establishes
the requirements for Commission procedure, including
Hearings, Practice and Procedure, Chapter 7 of Title 54.

R746-100-2. Definitions.

A. "Applicant" is a party applying for a license, right, or
authority or requesting agency action from the Commission.

B. "Commission" is the Public Service Commission of
Utah. In appropriate context, it may include administrative law
judges or presiding officers designated by the Commission.

C. "Complainant" is a person who complains to the
Commission of an act or omission of a person in violation of
law, the rules, or an order of the Commission.

D. "Consumer complaint" is a complaint of a retail
customer against a public utility.

E. "Division" is the Division of Public Utilities, State of
Utah Department of Commerce.

F. "Ex Parte Communication" means an oral or written
communication with a member of the Commission,
administrative law judge, or Commission employee who is, or
may be reasonably expected to be, involved in the decision-
making process, relative to the merits of a matter under
adjudication unless notice and an opportunity to be heard are
given to each party. It shall not, however, include requests for
status reports on a proceeding covered by these rules.

G. "Formal proceeding" is a proceeding before the
Commission not designated informal by rule, pursuant to
Section 63G-4-202.

H. "Informal proceeding" is a proceeding so designated by
the Commission.

I. "Party" is a participant in a proceeding defined by
Subsection 63G-4-103(1)(f).

J. "Interested person" is a person who may be affected by
a proceeding before the Commission, but who does not seek
intervention. An interested person may not participate in the
proceedings except as a public witness, but shall receive copies
of notices and orders in the proceeding.

K. "Intervenor" is a person permitted to intervene in a
proceeding before the Commission.

L. "Office" is the Office of Consumer Services, State of
Utah Department of Commerce.

M. "Person" means an individual, corporation, partnership,
association, governmental subdivision, or governmental agency.

N. "Petitioner" is a person seeking relief other than the
issuance of a license, right, or authority from the Commission.

O. '"Presiding officer" is a person conducting an

adjudicative hearing, pursuant to Subsection 63G-4-
103(1)(h)(i), and may be the entire Commission, one or more
commissioners acting on the Commission's behalf, or an
administrative law judge, presiding officer, or hearing officer
appointed by the Commission. It may also include the Secretary
ofthe Commission when performing duties identified in Section
54-1-7.

P. "Proceeding" or "adjudicative proceeding" is an action
before the Commission initiated by a notice of agency action, or
request for agency action, pursuant to Section 63G-4-201. Itis
not an informal or preliminary inquiry or investigation
undertaken by the Commission to determine whether a
proceeding is warranted; nor is it a rulemaking action pursuant
to Title 63G, Chapter 3, the Utah Administrative Rulemaking
Act.

Q. "Public witness" is a person expressing interest in an
issue before the Commission but not entitled or not wishing to
participate as a party.

R. "Respondent" is a person against whom a notice of
agency action or request for agency action is directed or
responding to an application, petition or other request for
agency action.

R746-100-3. Pleadings.

A. Pleadings Enumerated -- Applications, petitions,
complaints, orders to show cause, and other traditional initiatory
pleadings may be filed with the Commission. Traditional
pleadings will be considered requests for agency action,
pursuant to Section 63G-4-201, concerning adjudicative
proceedings. Answers, protests, and other traditional responsive
pleadings may be filed with the Commission and will be
considered responses, subject to the requirements of Section
63G-4-204.

1. The following filings are not requests for agency action
or responses, pursuant to Sections 63G-4-201 and 63G-4-204:

a. motions, oppositions, and similar filings in existing
Commission proceedings;

b. informational filings which do not request or require
affirmative action, such as Commission approval.

B. Docket Number and Title --

1. Docket number -- Upon the filing of an initiatory
pleading, or upon initiation of a generic proceeding, the
Commission shall assign a docket number to the proceeding
which shall consist of the year in which the pleading was filed,
a code identifying the public utility appearing as applicant,
petitioner, or respondent, or generic code designation and
another number showing its numerical position among the
filings involving the utility or generic proceeding filed during
the year.

2. Headings and titles -- Pleadings shall bear a heading
substantially as follows:

TABLE

Name of Attorney preparing or Signer of Pleading
Address
Telephone Number

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

In the Matter of the )
Application, petition, ) Docket Number
etc.-- for complaints, )
names of both complainant )
and respondent should )

)

appear

Type of pleading

C. Form of Pleadings --
1. With the exception of consumer complaints, pleadings
shall be double-spaced and in a font of at least 12 points.
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2. Pleadings shall be presented for filing on paper 8-1/2 x
11 inches, shall include the docket number, if known, and shall
be dated and time stamped upon receipt by the Commission.

3. Pleadings also shall be presented as an electronic word
processing document that is substantially the same as the paper
version filed, and may be transmitted electronically to the e-mail
address the Commission designates for such purposes or
presented in electronic media (i.e., compact disc (CD)), using a
Commission-approved format.

4. In electronic pleadings, each file shall be identified by
an electronic file name that includes at least the following, if
applicable to the specific file:

a. the word "direct" "rebuttal" or "surrebuttal";

b. the last name of the witness; and

c. the word "exhibit" or "workpapers" followed by any
applicable identification number or letter.

5. Pleadings over five pages shall be double sided and
three-hole punched.

6. A filing is not complete until the original and all
required copies -- both paper and electronic -- are provided to
the Commission in the form described. If an electronic
document is filed in Portable Document Format (PDF) and PDF
is not the format of the filing party's source document:

a. the electronic document shall also be provided in its
original format; and

b. the PDF document shall include footnote references
describing the name and location of the source document in the
filed electronic media.

D. Certificate of Service -- a Certificate of Service must be
attached to all pleadings filed with the Commission, certifying
that a true and correct copy of the pleading was served upon
each of the parties in the manner and on the date specified. A
filing is not complete without this certificate of service.

E. Pleadings Containing Confidential and Highly
Confidential Information --

1. Pleadings, including all accompanying documents,
containing information claimed to be confidential or highly
confidential, as described in R746-100-16, shall be filed in
accordance with R746-100-3(C) and shall conform to the
following additional requirements:

a. The paper version of a pleading containing confidential
information shall be filed on yellow paper with the confidential
portion of the pleading denoted by shading, highlighting, or
other readily identifiable means. Both the paper and the
electronic versions presented for filing shall be designated
confidential in accordance with R746-100-16(A)(1)(b).

b. The paper version of a pleading containing highly
confidential information shall be filed on pink paper with the
highly confidential portions of the pleadings denoted by
shading, highlighting, or other readily identifiable means. Both
the paper and electronic versions presented for filing shall be
designated highly confidential in accordance with R746-100-
16(A)(1)(g). o .

c. A non-confidential version shall also be filed, in both
paper and electronic form, from which all confidential and
highly confidential information must be redacted. All copies of
this version shall be clearly labeled as "Non-Confidential -
Redacted Version."

F. Amendments to Pleadings -- The Commission may
allow pleadings to be amended or corrected at any time.
Initiatory pleadings may be amended without leave of the
Commission at any time before a responsive pleading has been
filed or the time for filing the pleading has expired. Defects in
pleadings which do not affect substantial rights of the parties
shall be disregarded.

G. Signing of Pleadings -- Pleadings shall be signed by the
party, or by the party's attorney or other authorized
representative if the party is represented by an attorney or other
authorized representative, and shall show the signer's address.

The signature shall be considered a certification by the signer
that he has read the pleading and that, to the best of his
knowledge and belief, there is good ground to support it.

H. Consumer Complaints --

1. Alternative dispute resolution, mediation procedures --
Before a proceeding on a consumer complaint is initiated before
the Commission, the Commission shall try to resolve the matter
through referral first to the customer relations department, if
any, of the public utility complained of and then to the Division
for investigation and mediation. Only after these resolution
efforts have failed will the Commission entertain a proceeding
on the matter.

2. Request for agency action -- Persons requesting
Commission action shall be required to file a complaint in
writing, requesting agency action. The Commission shall not
act on illegible or incomplete complaints and shall return those
complaints to the complainant with instructions for correction
or completion.

3. The Division of Public Utilities may participate in a
consumer complaint proceeding as determined by the Division
or as requested by the Commission.

I. Content of Pleadings --

1. Pleadings filed with the Commission shall include the
following information as applicable:

a. if known, the reference numbers, docket numbers, or
other identifying symbols of relevant tariffs, rates, schedules,
contracts, applications, rules, or similar matter or material;

b. the name of each participant for whom the filing is
made or, if the filing is made for a group of participants, the
name of the group, if the name of each member of the group is
set forth in a previously filed document which is identified in
the filing being made;

c. if statute, rule, regulation, or other authority requires the
Commission to act within a specific time period for a matter at
issue, a specific section of the pleading, located after the
heading or caption, entitled "Proceeding Time Period," shall
include: reference or citation to the statute, rule, regulation, or
other authority; identification of the time period; and the
expiration date of the time period identified by day, month, and
year;

d. the specific authorization or relief sought;

e. copies of, or references to, tariff or rate sheets relevant
to the pleading;

f. the name and address of each person against whom the
complaint is directed;

g. the relevant facts, if not set forth in a previously filed
document which is identified in the filing being made;

h. the position taken by the participant filing a pleading,
to the extent known when the pleading is filed, and the basis in
fact and law for the position;

i. the name, address, and telephone number of an
individual who, with respect to a matter contained in the filing,
represents the person for whom the filing is made;

j. additional information required to be included by
Section 63G-4-201, concerning commencement of adjudicative
proceedings, or other statute, rule, or order.

J.  Motions -- Motions may be submitted for the
Commission's decision on either written or oral argument, and
the filing of affidavits in support or contravention of the motion
is permitted. If oral argument is sought, the party seeking oral
argument shall arrange a hearing date with the secretary of the
Commission and provide at least five days written notice to
affected parties, unless the Commission determines a shorter
time period is needed.

K. Responsive Pleadings --

1. Responsive pleadings to applications, petitions, or
requests for agency action shall be filed in accordance with
Section 63G-4-204.

2. Response and reply pleadings may be filed to pleadings
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other than applications, petitions or requests for agency action.

R746-100-4. Filing and Service.

A. Filing of Pleadings -- Pleadings shall be filed with the
Commission in the format described in R746-100-3(C), and the
number of original and paper copies shall be as specified at
http://www.psc.utah.gov/filingrequirements.html.

B. Notice -- Notice shall be given in conformance with
Section 63G-4-201.

C. Required Public Notice -- When applying for original
authority or rate increase, the party seeking authority or
requesting Commission action shall publish notice of the filing
or action requested, in the form and within the times as the
Commission may order, in a newspaper of general circulation in
the area of the state in which the parties most likely to be
interested are located.

D. Times for Filing -- Responsive pleadings to requests for
agency action shall be filed with the Commission and served
upon opposing parties within 30 days after service of the request
for agency action or notice of request for agency action, which
ever was first received. Motions directed toward initiatory
pleadings shall be filed before a responsive pleading is due;
otherwise objections shall be raised in responsive pleadings.
Motions directed toward responsive pleadings shall be filed
within ten days of the service of the responsive pleading.
Response or reply pleadings to other than applications, petitions
or requests for agency action shall be filed within 15 calendar
days and 10 calendar days, respectively, of the service date of
the pleading or document to which the response or reply is
addressed. Absent a response or reply, the Commission may
presume that there is no opposition.

E. Computation of Time -- The time within which an act
shall be done shall be computed by excluding the first day and
including the last, unless the last day is Saturday, Sunday, or a
state holiday, and then it is excluded and the period runs until
the end of the next day which is neither a Saturday, Sunday, nor
a state holiday.

R746-100-5. Participation.

Parties to a proceeding before the Commission, as defined
in Section 63G-4-103, may participate in a proceeding including
the right to present evidence, cross-examine witnesses, make
argument, written and oral, submit motions, and otherwise
participate as determined by the Commission. The Division and
Office shall be given full participation rights in any case.

R746-100-6. Appearances and Representation.

A. Taking Appearances -- Parties shall enter their
appearances at the beginning of a hearing or when designated by
the presiding officer by giving their names and addresses and
stating their positions or interests in the proceeding. Parties
shall, in addition, fill out and submit to the Commission an
appearance slip, furnished by the Commission.

B. Representation of Parties -- Parties may be represented
by an attorney licensed to practice in Utah; an attorney licensed
in a foreign state, when joined of record by an attorney licensed
in Utah, may also represent parties before the Commission.
Upon motion, reasonable notice to each party, and opportunity
to be heard, the Commission may allow an attorney licensed in
a foreign state to represent a party in an individual matter based
upon a showing that local representation would impose an
unreasonable financial or other hardship upon the party. The
Commission may, if it finds an irresolvable conflict of interest,
preclude an attorney or firm of attorneys, from representing
more than one party in a proceeding. Individuals who are
parties to a proceeding, or officers or employees of parties, may
represent their principals' interests in the proceeding.

R746-100-7. Intervention and Protest.

Intervention -- Persons wishing to intervene in a
proceeding for any purpose, including opposition to proposed
agency action or a request for agency action filed by a party to
a proceeding, shall do so in conformance with Section 63G-4-
207.

R746-100-8. Discovery.

A. Informal discovery -- The Commission encourages
parties to exchange information informally. Informational
queries termed "data requests" which have been typically used
by parties practicing before the Commission may include
written interrogatories and requests for production as those
terms are used in the Utah Rules of Civil Procedure. Informal
discovery is appropriate particularly with respect to the
clarification of pre-filed testimony and exhibits before hearing
so as to avoid unnecessary on-the-record cross-examination.
The Commission may require an informal exchange of
information as it judges appropriate. The Commission, on its
own motion or the motion of a party, may require the parties to
participate in an informal meeting to exchange information
informally and otherwise simplify issues and expedite the
proceeding.

B. Formal Discovery -- Discovery shall be made in
accordance with Rules 26 through 37, Utah Rules of Civil
Procedure, with the following exceptions and modifications.

C. Exceptions and Modifications --

1. If no responsive pleading is required in a proceeding,
parties may begin discovery immediately upon the filing and
service of an initiatory pleading. If a responsive pleading is
required, discovery shall not begin until ten days after the time
limit for filing the responsive pleading.

2. Rule26(a)(4), Utah Rules of Civil Procedure, restricting
discovery shall not apply, and the opinions, conclusions, and
data developed by experts engaged by parties shall be freely
discoverable.

3. Atany stage of a proceeding, the Commission may, on
its own motion or that of a party, convene a conference of the
parties to establish times for completion of discovery, the scope
of, necessity for, and terms of, protective orders, and other
matters related to discovery.

4. Formal discovery shall be initiated by an appropriate
discovery request served on the party or person from whom
discovery is sought. Discovery requests, regardless of how
denominated, discovery responses, and transcripts of
depositions shall not be filed with the Commission unless the
Commission orders otherwise.

5. In the applicable Rules of Civil Procedure, reference to
"the court" shall be considered reference to the Commission.

R746-100-9. Prehearing Conference and Prehearing Briefs.

A. Prehearing Conferences -- Upon the Commission's
motion or that of a party, the presiding officer may, upon written
notice to parties of record, hold prehearing conferences for the
following purposes:

1. formulating or simplifying the issues, including each
party's position on each issue;

2. obtaining stipulations, admissions of fact, and
documents which will avoid unnecessary proof;

3. arranging for the exchange of proposed exhibits or
prepared expert or other testimony, including a brief description
of the evidence to be presented and issues addressed by each
witness;

4. determining procedures to be followed at the hearing;

5. encouraging joint pleadings, exhibits, testimony and
cross-examination where parties have common interests,
including designation of lead counsel where appropriate;

6. agreeing to other matters that may expedite the orderly
conduct of the proceedings or of a settlement. Agreements
reached during the prehearing conference shall be recorded in
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an appropriate order unless the participants stipulate or agree to
a statement of settlement made on the record.

B. Prehearing Briefs -- The Commission may require the
filing of prehearing briefs which shall conform to the format
described in R746-100-3(C) and may include:

1. the issues, and positions on those issues, being raised
and asserted by the parties;

2. brief summaries of evidence to be offered, including the
names of witnesses, exhibit references and issues addressed by
the testimony;

3. brief descriptions of lines of cross-examination to be
pursued.

C. Final prehearing conferences -- After all testimony has
been filed, the Commission may at any time before the hearing
hold a final prehearing conference for the following purposes:

1. determine the order of witnesses and set a schedule for
witnesses' appearances, including times certain for appearances
of out-of-town witnesses;

2. delineate scope of cross-examination and set limits
thereon if necessary;

3. identify and prenumber exhibits.

R746-100-10. Hearing Procedure.

A. Time and Place -- When a matter is at issue, the
Commission shall set a time and place for hearing. Notice of the
hearing shall be served in conformance with Sections 63G-4-
201(2)(b) and 63G-4-201(3)(e) at least five days before the date
of the hearing or shorter period as determined by the
Commission.

B. Continuance -- Continuances may be granted upon
good cause shown. The Commission may impose the costs in
connection with the continuance as it judges appropriate.

C. Failure to Appear -- A party's default shall be entered
and disposed of in accordance with Section 63G-4-209.

D. Subpoenas and Attendance of Witnesses --
Commissioners, the secretary to the Commission, and
administrative law judges or presiding officers employed by the
Commission are delegated the authority to sign and issue
subpoenas. Parties desiring the issuance of subpoenas shall
submit them to the Commission. The parties at whose behest
the subpoena is issued shall be responsible for service and
paying the person summoned the statutory mileage and witness
fees. Failure to obey the Commission's subpoena shall be
considered contempt.

E. Conduct of the Hearing --

1. Generally -- Hearings may be held before the full
Commission, one or more commissioners, administrative law
judges or presiding officers employed by the Commission as
provided by law and as the Commission shall direct. Hearings
shall be open to the public, except where the Commission closes
a hearing for the presentation of proprietary, trade secret or
confidential material. Failure to obey the rulings and orders of
the presiding officer may be considered contempt.

2. Before commissioner or administrative law judge --
When a hearing is conducted before less than the full
Commission, before an administrative law judge or presiding
officer, the presiding officer shall ensure that the taking of
evidence and subsequent matters proceed as expeditiously as
practicable. The presiding officer shall prepare and certify a
recommended decision to the Commission. Except as otherwise
ordered by the Commission or provided by law, the presiding
officer may schedule and otherwise regulate the course of the
hearing; recess, reconvene, postpone, or adjourn the hearing;
administer oaths; rule on and receive evidence; cause discovery
to be conducted; issue subpoenas; hold conferences of the
participants; rule on, and dispose of, procedural matters,
including oral or written motions; summarily dispose of a
proceeding or part of a proceeding; certify a question to the
Commission; permit or deny appeal of an interlocutory ruling;

and separate an issue or group of issues from other issues in a
proceeding and treat the issue or group of issues as a separate
phase of the proceeding. The presiding officer may maintain
order as follows:

a. ensure that disregard by a person of rulings on matters
of order and procedure is noted on the record or, if appropriate,
is made the subject of a special written report to the
Commission;

b. if a person engages in disrespectful, disorderly, or
contumacious language or conduct in connection with the
hearing, recess the hearing for the time necessary to regain
order;

c. take appropriate action, including removal from the
proceeding, against a participant or counsel, if necessary to
maintain order.

3. Before full Commission -- In hearings before the full
Commission, the Commission shall exercise the above powers
and any others available to it and convenient or necessary to an
orderly, just, and expeditious hearing.

F. Evidence --

1. Generally -- The Commission is not bound by the
technical rules of evidence and may receive any oral or
documentary evidence; except that no finding may be predicated
solely on hearsay or otherwise incompetent evidence. Further,
the Commission may exclude non-probative, irrelevant, or
unduly repetitious evidence. Testimony shall be under oath and
subject to cross-examination. Public witnesses may elect to
provide unsworn statements.

2. Exhibits --

a. Except as to oral testimony and items administratively
noticed, material offered into evidence shall be in the form of an
exhibit. Exhibits shall be premarked. Parties offering exhibits
shall, before the hearing begins, provide copies of their exhibits
to the presiding officer, other participants or their
representatives, and the original to the reporter, if there is one,
otherwise to the presiding officer. If documents contain
information the offering participant does not wish to include,
the offering party shall mark out, excise, or otherwise exclude
the extraneous portion on the original. Additions to exhibits
shall be dealt with in the same manner.

b. Exhibits shall be premarked, by the offering party, in
the upper right corner of each page by identifying the party, the
witness, docket number, and a number reflecting the order in
which the offering party will introduce the exhibit.

c. Exhibits shall conform to the format described in R746-
100-3(C) and be double sided and three-hole punched. They
shall also be adequately footnoted and if appropriate,
accompanied by either narrative or testimony which adequately
explains the following: Explicit and detailed sources of the
information contained in the exhibit; methods used in statistical
compilations, including explanations and justifications;
assumptions, estimates and judgments, together with the bases,
justifications and results; formulas or algorithms used for
calculations, together with explanations of inputs or variables
used in the calculations. An exhibit offered by a witness shall
also be presented as an electronic document, an exact copy of
the paper version, using a format previously approved by the
Commission.

3. Administrative notice -- The presiding officer may take
administrative or official notice of a matter in conformance with
Section 63G-4-206(1)(b)(iv).

4. Stipulations -- Participants in a proceeding may
stipulate to relevant matters of fact or the authenticity of
relevant documents. Stipulations may be received in evidence,
and if received, are binding on the participants with respect to
any matter stipulated. Stipulations may be written or made
orally at the hearing.

5. Settlements --

a. Cases may be resolved by a settlement of the parties if



UAC (As of June 1, 2015)

Printed: June 8, 2015

Page 127

approved by the Commission. Issues so resolved are not
binding precedent in future cases involving similar issues.

b. Before accepting an offer of settlement, the Commission
may require the parties offering the settlement to show that each
party has been notified of, and allowed to participate in,
settlement negotiations. Parties not adhering to settlement
agreements shall be entitled to oppose the agreements in a
manner directed by the Commission.

G. Prefiled Testimony -- If a witness's testimony has been
reduced to writing and filed with the Commission before the
hearing, in conformance with R746-100-3(C), at the discretion
of the Commission, the testimony may be placed on the record
without being read into the record; if adverse parties shall have
been served with, or otherwise have had access to, the prefiled,
written testimony for a reasonable time before it is presented.
Except upon a finding of good cause, a reasonable amount of
time shall be at least ten days. The testimony shall have line
numbers inserted at the left margin and shall be authenticated by
affidavit of the witness. To aid in the identification of text and
the examination of witnesses, written testimony shall have each
line of written text numbered consecutively throughout the
entire written testimony. Internal charts, exhibits or other
similar displays included within or attached to written testimony
need not be included within the document's internal line
numbering. If admitted, the testimony shall be marked and
incorporated into the record as an exhibit. Parties shall have full
opportunity to cross-examine the witness on the testimony.
Unless the Commission orders otherwise, parties shall have
witnesses present summaries of prefiled testimony orally at the
hearing. Witnesses may be required to reduce their summaries
to writing and either file them with their prefiled testimony or
deliver them to parties of record before or at the hearing. At the
hearing, witnesses shall read their summaries into the record.
Opposing parties may cross-examine both on the original
prefiled testimony and the summaries.

H. Joint Exhibits -- Both narrative and numerical joint
exhibits, detailing each party's position on each issue, shall be
filed with the Commission before the hearing. These joint
exhibits shall:

a. be updated throughout the hearing;

b. depict the final positions of each party on each issue at
the end of the hearing; and

c. be in conformance with R746-100-3(C).

I. Recording of Hearing and Transcript -- Hearings may be
recorded by a shorthand reporter licensed in Utah; except that in
non-contested matters, or by agreement of the parties, hearings
may be recorded electronically.

1. Unless otherwise ordered by the Commission,
scheduling conferences and technical conferences will not be
recorded.

2. If a party requests that a scheduling conference or
technical conference be recorded, the Commission may require
that party to pay some or all of the costs associated with
recording.

J. Order of Presentation of Evidence -- Unless the
presiding officer orders otherwise, applicants or petitioners,
including petitioners for an order to show cause, shall first
present their case in chief, followed by other parties, in the order
designated by the presiding officer, followed by the proposing
party's rebuttal.

K. Cross-Examination -- The Commission may require
written cross-examination and may limit the time given parties
to present evidence and cross-examine witnesses. The presiding
officer may exclude friendly -cross-examination.  The
Commission discourages and may prohibit parties from making
their cases through cross-examination.

L. Procedure at Conclusion of Hearing -- At the
conclusion of proceedings, the presiding officer may direct a
party to submit a written proposed order. The presiding officer

may also order parties to present further matter in the form of
oral argument or written memoranda.

R746-100-11. Decisions and Orders.

A. Generally -- Decisions and orders may be drafted by the
Commission or by parties as the Commission may direct. Draft
or proposed orders shall contain a heading similar to that of
pleadings and bear at the top the name, address, and telephone
number of the persons preparing them. Final orders shall have
a concise summary of the case containing the salient facts, the
issues considered by the Commission, and the Commission's
disposition of them. A short synopsis of the order, placed at the
beginning of the order, shall describe the final resolutions made
in the order.

B. Recommended Orders -- If a case has been heard by
less than the full Commission, or by an administrative law
judge, the official hearing the case shall submit to the
Commission a recommended report containing proposed
findings of fact, conclusions of law, and an order based thereon.

C. Final Orders of Commission -- If a case has been heard
by the full Commission, it shall confer following the hearing.
Upon reaching its decision, the Commission shall draft or direct
the drafting of a report and order, which upon signature of at
least two Commissioners shall become the order of the
Commission. Dissenting and concurring opinions of individual
commissioners may be filed with the order of the Commission.

D. Deliberations -- Deliberations of the Commission shall
be in closed chambers.

E. Effective Date -- Copies of the Commission's final
report and order shall be served upon the parties of record.
Orders shall be effective the date of issuance unless otherwise
stated in the order. Upon petition of a party, and for good cause
shown, the Commission may extend the time for compliance
fixed in an order.

F. Review or Rehearing -- Petitions for review or
rehearing shall be filed within 30 days of the issuance date of
the order in accordance with Section 63G-4-301 and served on
other parties of record.

1. A party asking the Commission to modify a fact finding
must marshal the record evidence that supports the challenged
finding, as set forth in State v. Nielsen, 2014 UT 10, paragraphs
33-44,326 P.3d 645.

2. Following the filing of a petition for review, opposing
parties may file responsive memoranda or pleadings within 15
days.

3. Proceedings on review shall be in accordance with
Section 54-7-15.

4. A petition for reconsideration pursuant to Section 63G-
4-302 is not required in order for a party to exhaust its
administrative remedies prior to appeal.

R746-100-12. Appeals.
Appeals from final orders of the Commission shall be to a
court of appropriate jurisdiction.

R746-100-13. Ex Parte Communications.

A. Ex Parte Communications Prohibited -- To avoid
prejudice, real or perceived, to the public interest and persons
involved in proceedings pending before the Commission:

B. Persons Affected -- Except as permitted in R746-100-
13(C), no person who is a party, or the party's counsel, agent, or
other person acting on the party's behalf, shall engage in ex
parte communications with a commissioner, administrative law
judge, presiding officer, or any other employee of the
Commission who is, or may reasonably be expected to be,
involved in the decision-making process regarding a matter
pending before the Commission. No commissioner,
administrative law judge, presiding officer, or other employee
of'the Commission who is, or may reasonably be expected to be,
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involved in the decision-making process shall request or
entertain ex parte communications.

C. Exceptions -- The prohibitions contained in R746-100-
13(B) do not apply to a communication:

1. from an interceder who is a local, state, or federal
agency which has no official interest in the outcome and whose
official duties are not affected by the outcome of the on-the-
record proceedings before the Commission to which the
communication relates;

2. from a party, or the party's counsel, agent, or other
person acting on the party's behalf if the communication relates
to matters of procedure only;

3. from a person when otherwise authorized by law;

4. related to routine safety, construction, and operational
inspections of project works by Commission employees
undertaken to investigate or study a matter pending before the
Commission;

5. related to routine field audits of the accounts or the
books or records of a company subject to the Commission's
accounting requirements not undertaken to investigate or study
a matter pending in issue before the Commission in a
proceeding;

6. related solely to a request for supplemental information
or data necessary for an understanding of factual materials
contained in documents or other evidence filed with the
Commission in a proceeding covered by these rules and which
is made in the presence of or after coordination with counsel.

D. Records of Ex Parte Communications -- Written
communications prohibited by R746-100-13(B), sworn
statements reciting the substance of oral communications, and
written responses and sworn statements reciting the substance of
oral responses to prohibited communications shall be delivered
to the secretary of the Commission who shall place the
communication in the case file, but separate from the material
upon which the Commission can rely in reaching its decision.
The secretary shall serve copies of the communications upon
parties to the proceeding and serve copies of the sworn
statement to the communicator and allow him a reasonable time
to file a response.

E. Treatment of Ex Parte Communications -- A
commissioner, administrative law judge, presiding officer, or an
employee of the Commission who receives an oral offer of a
communication prohibited by R746-100-13(B) shall decline to
hear the communication and explain that the matter is pending
for determination.  If unsuccessful in preventing the
communication, the recipient shall advise the communicator that
the communication will not be considered. The recipient shall,
within two days, prepare a statement setting forth the substance
of the communication and the circumstances of its receipt and
deliver it to the secretary of the Commission for filing. The
secretary shall forward copies of the statement to the parties.

F. Rebuttal -- Requests for an opportunity to rebut on the
record matters contained in an ex parte communication which
the secretary has associated with the record may be filed in
writing with the Commission. The Commission may grant the
requests only if it determines that fairness so requires. If the
communication contains assertions of fact not a part of the
record and of which the Commission cannot take administrative
notice, the Commission, in lieu of receiving rebuttal material,
normally will direct that the alleged factual assertion on
proposed rebuttal be disregarded in arriving at a decision. The
Commission will not normally permit a rebuttal of ex parte
endorsements or oppositions by civic or other organizations by
the submission of counter endorsements or oppositions.

G. Sanctions -- Upon receipt of a communication
knowingly made in violation of R746-100-13(B), the presiding
officer may require the communicator, to the extent consistent
with the public interest, to show cause why the communicator's
interest in the proceeding should not be dismissed, denied,

disregarded, or otherwise adversely affected because of the
violation.

H. Time When Prohibitions Apply -- The prohibitions
contained in this rule shall apply from the time at which a
proceeding is noticed for hearing or the person responsible for
the communication has knowledge that it will be noticed for
hearing or when a protest or a request to intervene in opposition
to requested Commission action has been filed, whichever
occurs first.

R746-100-14. Rulemaking.

A. How initiated --

1. By the Commission -- When the Commission perceives
the desirability or necessity of adopting a rule, it shall draft or
direct the drafting of the rule. During the drafting process, the
Commission may request the opinion and assistance of any
appropriate person. It may also, in its discretion, conduct public
hearings in connection with the drafting. When the Commission
is satisfied with the draft of the proposed rule, it may formally
propose it in accordance with the Utah Rulemaking Act, 63G-3-
301.

2. By others -- Persons may petition the Commission for
the adoption of a rule. The petitions shall be accompanied by
adraft ofthe rule proposed. Upon receipt the Commission shall
review the petition and draft and if it finds the proposed rule
desirable or necessary, it shall proceed as with proposed rules
initiated by the Commission, including amending or redrafting.
If the Commission finds the proposal unnecessary or
undesirable, it shall so notify the petitioner in writing, giving
reasons for its findings. No public hearing shall be required in
connection with the Commission's review of a petition for
rulemaking.

B. Hearing Procedure -- Hearings conducted in connection
with rulemaking shall be informal, subject to requirements of
decorum and order. Absent a finding of good cause to proceed
otherwise, testimony and statements shall be unsworn, and there
shall be no opportunity for participants to cross-examine. The
Commission shall have the right, however, to freely question
witnesses. Public hearings shall be recorded by shorthand
reporter or electronically, at the discretion of the Commission,
and the Commission may allow or request the submission of
written materials.

R746-100-15. Deviation from Rules.

The Commission may order deviation from a specified rule
upon notice, opportunity to be heard and a showing that the rule
imposes an undue hardship which outweighs the benefits of the
rule.

R746-100-16. Use of Information Claimed to Be
Confidential or Highly Confidential in Commission
Proceedings.

A. Information, documents and material submitted or
requested in or relating to any Commission proceeding which is
claimed to be confidential will be treated as follows:

l.a. Nature of Confidential Information. A person
(Providing Party) required or requested to provide documents,
data, information, studies, and other materials of a sensitive,
proprietary or confidential nature (Confidential Information) to
the Commission or to any party in connection with a
Commission proceeding may request protection of such
information in accordance with the terms of this rule.
Confidential treatment shall be requested only to the extent a
good faith reasonable basis exists for claiming that specific
information constitutes a trade secret or is otherwise of such a
highly-sensitive or proprietary nature that public disclosure
would be inappropriate. Confidential treatment shall be
requested narrowly as to only that specific information for
which protection is reasonably required.
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b. Identification of Confidential Information. All
documents, data, information, studies and other materials filed
in conjunction with a Commission proceeding, made available
to proceeding participants, whether made available pursuant to
interrogatories, requests for information, subpoenas,
depositions, or other modes of discovery or otherwise, that are
claimed to be Confidential Information, shall be furnished
pursuant to the terms of this rule or any superseding Protective
Order, and shall be treated by all persons accorded access
thereto pursuant to this rule or Protective Order, and shall
neither be used nor disclosed by any recipient thereof except for
the purpose of the proceeding in which it was obtained and
solely in accordance with this rule or superseding Protective
Order. All material claimed to be Confidential Information shall
be so marked by the person producing it by stamping or noting
the same with a designation substantially as follows:
"CONFIDENTIAL - - SUBJECT TO UTAH PUBLIC
SERVICE COMMISSION RULE 746-100-16" or
"CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER" or
"CONFIDENTIAL - - SUBJECT TO PROTECTIVE ORDER
IN DOCKET NO. XX-XXX-XX (reflecting the appropriate
docket number)." All copies of documents so marked shall be
made on yellow paper.

¢. Line Numbering in Redacted Documents. Parties shall
ensure that line numbering in any redacted version of a
document shall conform to and retain the general formatting and
line numbering used in the unredacted version of the document.
Individuals providing electronic documents to the Commission
should file both a confidential and non-confidential version each
clearly marked as such. For purposes hereof, notes made
pertaining to or as the result of a review of Confidential
Information shall be considered Confidential Information and
subject to the terms of this rule.

d. Use of Confidential Information and Persons Entitled to
Review. The Commission, Division of Public Utilities, and
Office of Consumer Services shall be provided with
Confidential Information and may use the Confidential
Information as these agencies deem necessary to perform their
statutory functions, provided they shall protect the
confidentiality of the information as required by Utah law.
Other than these state agencies, all Confidential Information
made available pursuant to this rule shall be given solely to
counsel for the participants (which may include counsels'
paralegals, administrative assistants and clerical staff to the
extent reasonably necessary for performance of work on the
matter), and shall not be used nor disclosed except for the
purpose of the proceeding in which they are provided and in
accordance with this rule; provided, however, that access to any
specific Confidential Information may be authorized by counsel,
solely for the purpose of the proceeding, to those persons
indicated by the participants as being their experts in the matter
(including such experts' administrative assistants and clerical
staff, and persons employed by the participants, to the extent
reasonably necessary for performance of work on the matter).
Persons designated as experts shall not include persons
employed by the participants who could use the information in
their normal job functions to the competitive disadvantage of the
person providing the Confidential Information. The
Commission, the Division of Public Utilities, and the Office of
Consumer Services, and their respective counsel and staff,
pursuant to the applicable provisions of Title 54, Utah Code
Ann., the Rules of Civil Procedure and the Rules of the
Commission, may have access to any Confidential Information
made available pursuant to this rule or Protective Order and
shall be bound by the terms of this rule, except as otherwise
stated herein and except for the requirement of signing a
nondisclosure agreement. Further, nothing herein shall prevent
disclosure as required by law pursuant to interrogatories,
administrative requests for information or documents, subpoena,

civil investigative demand or similar process, provided,
however, that the person being required to disclose Confidential
Information shall promptly give prior notice by telephone and
written notice of such requirement of disclosure by electronic
mail facsimile and overnight mail to the person that provided
such Confidential Information, addressed to the providing
person and attorneys of record for such person, so that the
person that provided the Confidential Information may seek
appropriate restrictions on disclosure or an appropriate
protective order. The disclosing person will not oppose action
by, and will cooperate with the person that provided the
Confidential Information to obtain an appropriate protective
order or other reliable assurance that confidential treatment will
be accorded the Confidential Information.

e. Nondisclosure Agreement. Prior to giving or obtaining
access to Confidential Information, as contemplated in (1)(b)
above, counsel or any experts shall agree in writing to comply
with and be bound by this rule and any Protective Order.
Confidential Information shall not be disclosed to any person
who has not signed a Nondisclosure Agreement in the form
which is provided below or referenced in the Protective Order.
The Nondisclosure Agreement shall require the person to whom
disclosure is to be made to read a copy of this rule and any
applicable Protective Order and to certify in writing that he or
she has reviewed the same and has consented to be bound by the
terms. The agreement shall contain the signatory's full name,
permanent address and employer, and the name of the person
with whom the signatory is associated. Such agreement shall be
delivered to the providing person and counsel for the providing
person prior to the expert gaining access to the Confidential
Information.

The Nondisclosure Agreement may be in the following
form:

"Nondisclosure Agreement. I have reviewed Public
Service Commission of Utah Rule 746-100-16 and/or the
Protective Order entered by the Public Service Commission of
Utah in Docket No. XX-XXX-XX with respect to the review
and use of confidential information and agree to comply with
the terms and conditions of the rule and/or Protective Order."
Thereafter there shall be lines upon which shall be placed the
individual's signature, the typed or printed name of the
individual, identification or name of the individual's employer
or firm employing the individual (if any), the business address
for the individual, identification or name of the party in the
proceeding with which the individual is associated, and the date
the nondisclosure agreement is executed by the individual.

f. Additional protective measures. To the extent a
Providing Party reasonably claims that additional protective
measures, beyond those required under this rule for Confidential
Information, are warranted for certain highly proprietary, highly
sensitive or highly confidential material (Highly Confidential
Information), the Providing Party shall promptly inform the
requester (Requesting Party) of the claimed highly sensitive
nature of identified material and the additional protective
measures requested by the Requesting Party. If the Providing
Party and Requesting Party are unable to promptly reach
agreement on the treatment of Highly Confidential Information,
the Providing Party shall petition the Commission for an order
granting additional protective measures. The Providing Party
shall set forth the particular basis for: the claim, the need for the
specific, additional protective measures, and the reasonableness
of'the requested, additional protection. A Requesting Party and
any other party may respond to the petition and oppose or
propose alternative protective measures to those requested by
the Providing Party. Disputes between the parties shall be
resolved by the Commission.

g. Identification of Highly Confidential Information. All
documents, data, information, studies and other materials filed
in conjunction with a Commission proceeding, made available
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to proceeding participants, whether made available pursuant to
interrogatories, requests for information, subpoenas,
depositions, or other modes of discovery or otherwise, that are
claimed to be Highly Confidential, shall be furnished pursuant
to the terms of this rule or any superceding Protective Order,
and shall be treated by all persons accorded access thereto
pursuant to this rule or Protective Order, and shall neither be
used nor disclosed by any recipient thereof except for the
purpose of the proceeding in which it was obtained and solely
in accordance with this rule or superceding Protective Order.
All material claimed to be Highly Confidential shall be so
marked by the person producing it by stamping or noting the
same with a designation substantially as follows: "HIGHLY
CONFIDENTIAL--SUBJECT OF UTAH PUBLIC SERVICE
COMMISSION RULE 746-100-16," "HIGHLY
CONFIDENTIAL--SUBJECT TO PROTECTIVE ORDER," or
"HIGHLY CONFIDENTIAL--SUBJECT TO PROTECTIVE
ORDER IN DOCKET NO. XX-XXX-XX (reflecting the
appropriate docket number)." All copies of documents so
marked shall be made on pink paper.

2.a. Challenge to Confidentiality or Proposed Additional
Protective Measures. This rule establishes a procedure for the
expeditious handling of Confidential Information; it shall not be
construed as an agreement, or ruling on the confidentiality of
any document.

b. In the event that persons are unable to agree that certain
documents, data, information, studies, or other matters
constitute Confidential Information or Highly Confidential
Information referred to in (A)(1)(e) above, or in the event that
persons are unable to agree on the appropriate treatment of
Highly Confidential Information, the person objecting to the
classification as Confidential Information or the person claiming
Highly Confidential Information and the need for additional
protective measures shall forthwith submit the disputes to the
Commission for resolution.

c. Any person at any time upon at least ten (10) days prior
notice, when practicable, may seek by appropriate pleading, to
have documents that have been designated as Confidential
Information or Highly Confidential Information, or which were
accepted into the sealed record in accordance with this rule or
aProtective Order, removed from the protective requirements of
this rule or the Protective Order, or from the sealed record and
placed in the public record. If the confidential, or proprietary
nature of this information is challenged, resolution of the issue
shall be made by the Commission after proceedings in camera
which shall be conducted under circumstances such that only
those persons duly authorized to have access to such
confidential matter shall be present. The record of such in
camera hearings shall be marked substantially as follows
"CONFIDENTIAL--SUBJECT TO RULE 746-100-16"
"CONFIDENTIAL--SUBJECT TO PROTECTIVE ORDER,"
or "CONFIDENTIAL -- SUBJECT TO PROTECTIVE ORDER
IN DOCKET NO. XX-XXX-XX (reflecting the appropriate
docket number)" unless the Commission determines, and so
provides by order, that such marking need not occur. It shall be
transcribed only upon agreement by the parties, or order of the
Commission, and in that event shall be separately bound,
segregated, sealed, and withheld from inspection by any person
not bound by the terms of this rule or Protective Order, unless
and until released from the restrictions of this rule or Protective
Order, either through agreement of the parties, or after notice to
the parties and hearing, pursuant to an order of the Commission.
In the event the Commission should rule in response to such a
pleading that any information should be removed from the
protective requirements of this rule or Protective Order, or from
the protection of the sealed record, such order of the
Commission shall not be effective for a period of ten (10) days
after entry of the order.

3.a. Receipt into Evidence. At least ten (10) days prior to

the use of or substantive reference to any Confidential
Information as evidence, if practicable, the person intending to
use such Confidential Information shall make that intention
known to the providing person. The requesting person and the
providing person shall make a good faith effort to reach an
agreement so that the Confidential Information can be used in
a manner which will not reveal its trade secret, confidential or
proprietary nature. If such efforts fail, the providing person
shall separately identify, within five (5) business days, which
portions, if any, of the documents to be offered or referenced on
the record containing Confidential Information shall be placed
in the sealed record. Only one (1) copy of documents
designated by the providing person to be placed in a sealed
record shall be made and only for that purpose. Otherwise,
persons shall make only general references to Confidential
Information in any proceedings.

b. Seal. While in the custody of the Commission,
Confidential Information provided pursuant to this rule or a
Protective Order shall be marked substantially as follows:
"CONFIDENTIAL--SUBJECT TO PUBLIC SERVICE
COMMISSION OF UTAH RULE 746-100-16,"
"CONFIDENTIAL--SUBJECT TO PROTECTIVE ORDER,"
or "CONFIDENTIAL--SUBJECT TO PROTECTIVE ORDER
IN DOCKET NO. XX-XXX-XX (reflecting the appropriate
docket number)."

c. In Camera Hearing. Any Confidential Information that
must be orally disclosed to be placed in a sealed record of a
proceeding shall be offered in an in camera hearing, attended
only by persons authorized to have access to the Confidential
Information under this rule or Protective Order. Similarly,
cross-examination on or substantive reference to Confidential
Information, as well as that portion of the record containing
references thereto, shall be similarly marked and treated.

d. Appeal. Sealed portions of the record in any proceeding
may be forwarded to any court of competent jurisdiction on
appeal in accordance with applicable rules and regulations, but
under seal as designated herein, for the information and use of
the court.

e. Return. Unless otherwise ordered, Confidential
Information, including transcripts of any depositions to which
a claim of confidentiality is made, shall remain under seal, shall
continue to be subject to the protective requirements of this rule
or Protective Order, and shall be returned to the providing
person or counsel for the providing person within 30 days after
final order, settlement, or other conclusion of the matters in
which they were used, including administrative or judicial
review thereof. Alternatively, a person receiving Confidential
Information pursuant to the terms of this rule or Protective
Order may certify, within 30 days after final order, settlement,
or other conclusion of the matter including administrative or
judicial review thereof, that the Confidential Information has
been destroyed. Counsel who are provided access to
Confidential Information pursuant to the terms of this rule or
Protective Order may retain the Confidential Information, their
notes, work papers or other documents as their attorneys' work
product created with respect to their use and access to
Confidential Information in the matter. An expert witness,
accorded access to Confidential Information pursuant to this
rule or Protective Order, shall provide to counsel for the person
on whose behalf the expert was retained or employed, the
expert's notes, work papers or other documents pertaining or
relating to any Confidential Information. Counsel shall retain
these experts' documents with counsel's documents. In order to
facilitate their ongoing responsibility, this provision shall not
apply to the Commission, the Division of Public Utilities or the
Office of Consumer Services, which may retain Confidential
Information obtained under this rule or Protective Order subject
to the other terms of this rule or Protective Order. Any party
that intends to use or disclose Confidential Information obtained
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pursuant to this rule or a Protective Order in any subsequent
Commission dockets or proceedings, shall do so in accordance
with the terms of this rule or any applicable protective orders
issued in such other subsequent Commission dockets or
proceedings and only after providing notice of such intent to the
providing person along with an identification of the original
source of the Confidential Information.

4. Use in Proceedings. Where reference to Confidential
Information is required in pleadings, cross-examinations, briefs,
arguments, or motions, it shall be by citation of title, or exhibit
number, or by some other nonconfidential description. Any
further use of, or substantive references to Confidential
Information shall be placed in a separate section of the pleading,
brief, or document and submitted under seal. This sealed
section shall be served only on counsel of record (one copy
each), who have signed a Nondisclosure Agreement and counsel
for the Division of Public Utilities and Office of Consumer
Services. All the protections afforded in this rule apply to
materials prepared and distributed under this paragraph.

5. Use in Decisions and Orders. The Commission will
attempt to refer to Confidential Information in only a general, or
conclusionary form and will avoid reproduction in any decision
of Confidential Information to the greatest possible extent. If'it
is necessary for a determination in a proceeding to discuss
Confidential Information other than in a general, or
conclusionary form, it shall be placed in a separate section of an
Order, or Decision, under seal. This sealed section shall be
served only on counsel of record (one copy each) who have
signed a Nondisclosure Agreement and counsel for the Division
of Public Utilities and Office of Consumer Services. Counsel
for other parties shall receive the cover sheet to the sealed
portion and may review the sealed portion on file with the
Commission once they have signed a Nondisclosure Agreement.

6. Segregation of Files. Those parts of any writing,
depositions reduced to writing, written examination,
interrogatories and answers thereto, or other written references
to Confidential Information in the course of discovery, if filed
with the Commission, will be sealed by the Commission,
segregated in the files of the Commission, and withheld from
inspection by any person not bound by the terms of this rule or
Protective Order, unless such Confidential Information is
released from the restrictions of this rule or Protective Order,
either through agreement of the parties, or after notice to the
parties and hearing, pursuant to an order of the Commission
and/or final order of a court having jurisdiction.

7. Preservation of Confidentiality. All persons who may
be entitled to receive, or who are afforded access to any
Confidential Information by reason of this rule or Protective
Order shall neither use, nor disclose the Confidential
Information for purposes of business or competition, or any
other purpose other than the purposes of preparation for and
conduct of Commission proceedings, and then solely as
contemplated herein, and shall take reasonable precautions to
keep the Confidential Information secure in accordance with the
purposes and intent of this rule or a Protective Order.

8. Reservation of Rights. Persons affected by the terms of
this rule or a Protective Order retain the right to question,
challenge, and object to the admissibility of any and all data,
information, studies and other matters furnished under the terms
of this rule or a Protective Order in response to interrogatories,
requests for information, other modes of discovery, or cross-
examination on the grounds of relevancy or materiality. This
rule or a Protective Order shall in no way constitute any waiver
of the rights of any person to contest any assertion by another
person or finding by the Commission that any information is a
trade secret, confidential, or privileged, and to appeal any
assertion or finding.
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R746. Public Service Commission, Administration.
R746-200. Residential Utility Service Rules for Electric,
Gas, Water, and Sewer Ultilities.

R746-200-1. General Provisions.

A. Title -- These rules shall be known and may be cited as
the Residential Utility Service Rules.

B. Purpose -- The purpose of these Rules is to establish
and enforce uniform residential utility service practices and
procedures governing eligibility, deposits, account billing,
termination, and deferred payment agreements.

C. Policy --

1. The policy of these rules is to assure the adequate
provision of residential utility service, to restrict unreasonable
termination of or refusal to provide residential utility service, to
provide functional alternatives to termination or refusal to
provide residential utility service, and to establish and enforce
fair and equitable procedures governing eligibility, deposits,
account billing, termination, and deferred payment agreements.

2. Nondiscrimination -- Residential utility service shall be
provided to qualified persons without regard to employment,
occupation, race, handicap, creed, sex, national origin, marital
status, or number of dependents.

D. Requirement of Good Faith -- Each agreement or
obligation within these rules imposes an obligation of good
faith, honesty, and fair dealings in its performance and
enforcement.

E. Customer Information -- When residential service is
extended to an account holder, a public utility shall provide the
consumer with a consumer information pamphlet approved by
the Commission which clearly describes and summarizes the
substance of these rules. The utility shall mail or deliver a copy
of this pamphlet, or a summarized version approved by the
Commission, to its residential customers annually in September
or October. Copies of this pamphlet shall be prominently
displayed in the business offices maintained by the utility and
furnished to consumers upon request. The utility has a
continuing obligation to inform its consumers of significant
amendments to these rules. Each utility with over 10,000
customers receiving service shall print and make available upon
request a Spanish edition of a consumer information pamphlet.
The English edition of the pamphlet shall contain a prominent
notice, written in Spanish and English, that the utility has a
Spanish edition of its pamphlet and whether or not it has
qualified personnel available to help Spanish-speaking
customers. In this section, utilities with fewer than 10,000 users
may use the pamphlets printed by the Division of Public
Utilities for the distribution and availability requirements.

F. Scope --

1. These rules shall apply to gas, water, sewer, and electric
utilities that are subject to the regulatory authority of the
Commission. Except as provided in R746-200-7(G)(4), Notice
of Proposed Termination, these rules do not apply to master
metered apartment dwellings. Commercial, industrial,
government accounts and special contracts are also excluded
from the requirements of these rules.

2. Upon a showing that specified portions of these rules
impose an undue hardship and provide limited benefit to its
customers, a utility may petition the Commission for an
exemption from specified portions of these rules.

G. Customer's Statement of Rights and Responsibilities --
When utility service is extended to an account holder, annually,
and upon first notice of an impending service disconnection, a
public utility shall provide a copy of the "Customer's Statement
of Rights and Responsibilities" as approved by the Commission.
The Statement of Rights and Responsibilities shall be a single
page document. It shall be prominently displayed in each
customer service center.

R746-200-2. General Definitions.

A. "Account Holder" -- A person, corporation, partnership,
or other entity which has agreed with a public utility to pay for
receipt of residential utility service and to which the utility
provides service.

B. "Applicant" -- As used in these rules means a person,
corporation, partnership, or other entity which applies to a
public utility for residential utility service.

C. "Budget Billing" -- Monthly residential payment plan
under which the customer's estimated annual billing is divided
into 12 monthly payments.

D. "Deferred Payment Agreement" -- As used in these
rules means an agreement to receive, or to continue to receive,
residential utility service pursuant to Section R746-200-5 and
to pay an outstanding debt or delinquent account owed to a
public utility.

E. "Residential Utility Service" -- Means gas, water,
sewer, and electric service provided by a public utility to a
residence.

F. "Termination of Service" -- The terms "termination,"
"disconnection," and "shutoff' as used in these rules are
synonymous and mean the stopping of service for whatever
cause.

G. '"Load Limiter" -- Device which automatically
interrupts electric service at a residence when the preset kW
demand is exceeded. Service is restored when the customer
decreases usage and then presses the reset button on the device.

R746-200-3. Deposits, Eligibility for Service, and Shared
Meter or Appliance.

A. Deposits and Guarantees --

1. Each utility shall submit security deposit policies and
procedures to the Commission for its approval before the
implementation and use of those policies and procedures. Each
utility shall submit third-party guarantor policies and procedures
to the Commission.

2. Each utility collecting security deposits shall pay
interest thereon at a rate as established by the Commission. For
electric cooperatives and electric service districts, interest rates
shall be determined by the governing board of directors of the
cooperative or district and filed with the Commission and shall
be deemed approved by the Commission unless ten percent or
more of the customers file a request for agency action requesting
an investigation and hearing. The deposit paid, plus accrued
interest, is eligible for return to the customer after the customer
has paid the bill on time for 12 consecutive months.

3. A residential customer shall have the right to pay a
security deposit in at least three equal monthly installments if
the first installment is paid when the deposit is required.

B. Eligibility for Service --

1. Residential utility service is to be conditioned upon
payment of deposits, where required, and of any outstanding
debts for past utility service which are owed by the applicant to
that public utility, subject to Subsections R746-200-3(B)(2),
and R746-200-7(C)(2), Reasons for Termination. Service may
be denied when unsafe conditions exist, when the applicant has
furnished false information to get utility service, or when the
customer has tampered with utility-owned equipment, such as
meters and lines. An applicant is ineligible for service if at the
time of application, the applicant is cohabiting with a delinquent
account holder, whose utility service was previously
disconnected for non-payment, and the applicant and delinquent
account holder also cohabited while the delinquent account
holder received the utility's service, whether the service was
received at the applicants present address or another address.

2. When an applicant cannot pay an outstanding debt in
full, residential utility service shall be provided upon execution
of a written, deferred payment agreement as set forth in Section
R746-200-5.

C. Shared Meter or Appliance - In rental property where
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one meter provides service to more than one unit or where
appliances provide service to more than one unit or to other
occupants at the premises, and this situation is known to the
utility, the utility will recommend that service be in the property
owner's name and the property owner be responsible for the
service. However, a qualifying applicant will be allowed to put
service in their own name provided the applicant acknowledges
that the request for services is entered into willingly and he has
knowledge of the account responsibility.

R746-200-4. Account Billing.

A. Billing Cycle -- Each gas, electric, sewer and water
utility shall use a billing cycle that has an interval between
regular periodic billing statements of not greater than two
months. This section applies to permanent continuous service
customers, not to seasonal customers.

B. Estimated Billing --

1. A gas, electric, sewer or water public utility using an
estimated billing procedure shall try to make an actual meter
reading at least once in a two-month period and give a bill for
the appropriate charge determined from that reading. When
weather conditions prevent regular meter readings, or when
customers are served on a seasonal tariff, the utility will make
arrangements with the customer to get meter reads at acceptable
intervals.

2. If a meter reader cannot gain access to a meter to make
an actual reading, the public utility shall take appropriate
additional measures in an effort to get an actual meter reading.
These measures shall include, but are not limited to, scheduling
of a meter reading at other than normal business hours, making
an appointment for meter reading, or providing a prepaid postal
card with a notice of instruction upon which an account holder
may record a meter reading. If after two regular route visits,
access has not been achieved, the utility will notify the customer
that he must make arrangements to have the meter read as a
condition of continuing service.

3. If, after compliance with Subsection R746-200-4(B)(2),
a public utility cannot make an actual meter reading it may give
an estimated bill for the current billing cycle in accordance with
Subsection R746-200-7(C)(1)(f), Reasons for Termination.

C. Periodic Billing Statement -- Except when a residential
utility service account is considered uncollectible or when
collection or termination procedures have been started, a public
utility shall mail or deliver an accurate bill to the account holder
for each billing cycle at the end of which there is an outstanding
debit balance for current service, a statement which the account
holder may keep, setting forth each of the following disclosures
to the extent applicable:

1. the outstanding balance in the account at the beginning
of the current billing cycle using a term such as "previous
balance";

2. the amount of charges debited to the account during the
current billing cycle using a term such as "current service";

3. the amount of payments made to the account during the
current billing cycle using a term such as "payments";

4. the amount of credits other than payments to the account
during the current billing cycle using a term such as "credits";

5. the amount of late payment charges debited to the
account during the current billing cycle using a term such as
"late charge";

6. the closing date of the current billing cycle and the
outstanding balance in the account on that date using a term
such as "amount due";

7. alisting of the statement due date by which payment of
the new balance must be made to avoid assessment of a late
charge;

8. a statement that a late charge, expressed as an annual
percentage rate and a periodic rate, may be assessed against the
account for late payment;

9. the following notice: "If you have any questions about
this bill, please call the Company."

D. Late Charge --

1. Commencing not sooner than the end of the first billing
cycle after the statement due date, a late charge of a periodic rate
as established by the Commission may be assessed against an
unpaid balance in excess of new charges debited to the account
during the current billing cycle. The Commission may change
the rate of interest.

2. No other charge, whether described as a finance charge,
service charge, discount, net or gross charge may be applied to
an account for failure to pay an outstanding bill by the statement
due date. This section does not apply to reconnection charges
or return check service charges.

E. Statement Due Date -- An account holder shall have not
less than 20 days from the date the current bill was prepared to
pay the new balance, which date shall be the statement due date.

F. Disputed Bill --

1. In disputing a periodic billing statement, an account
holder shall first try to resolve the issue by discussion with the
public utility's collections personnel.

2. When an account holder has proceeded pursuant to
Subsection R746-200-4(F)(1), the public utility's collections
personnel shall investigate the disputed issue and shall try to
resolve that issue by negotiation.

3. If the negotiation does not resolve the dispute, the
account holder may obtain informal and formal review of the
dispute as set forth in Section R746-200-8, Informal Review,
and R746-200-9, Formal Review.

4. While an account holder is proceeding with either
informal or formal review of a dispute, no termination of service
shall be permitted if amounts not disputed are paid when due.

G. Unpaid Bills - Utilities transferring unpaid bills from
inactive or past accounts to active or current accounts shall
follow these limitations:

1. A utility company may only transfer bills between
similar classes of service, such as residential to residential, not
commercial to residential.

2. Unpaid amounts for billing cycles older than four years
before the time of transfer cannot be transferred to an active or
current account.

3. The customer shall be provided with an explanation of
the transferred amounts from earlier billing cycles and informed
of the customer's ability to dispute the transferred amount.

4. The customer may dispute the transferred amount
pursuant to R746-200-4(F).

R746-200-5. Deferred Payment Agreement.

A. Deferred Payment Agreement --

1. An applicant or account holder who cannot pay a
delinquent account balance on demand shall have the right to
receive residential utility service under a deferred payment
agreement subject to R746-200-5(B) unless the delinquent
account balance is the result of unauthorized usage of, or
diversion of, residential utility service. If the delinquent
account balance is the result of unauthorized usage of, or
diversion of, residential utility service, the use of a deferred
payment agreement is at the utility's discretion.

2. An applicant or account holder shall have the right to a
deferred payment agreement, consisting of 12 months of equal
monthly payments, if the full amount of the delinquent balance
plus interest shall be paid within the 12 months and if the
applicant or account holder agrees to pay the initial monthly
installment. The account holder shall have the right to pre-pay
a monthly installment, pre-pay a portion of, or the total amount
of the outstanding balance due under a deferred payment
agreement at any time during the term of the agreement. The
account holder also has the option, when negotiating a deferred
payment agreement, to include the amount of the current
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month's bill plus the reconnection charges in the total amount to
be paid over the term of the deferred payment agreement.

3. Payment Options

a. If a utility has a budget billing or equal payment plan
available, it shall offer the account holder the option of:

i. agreeing to pay monthly bills for future residential utility
service as they become due, plus the monthly deferred payment
installment, or

ii. agreeing to pay a budget billing or equal payment plan
amount set by the utility for future residential utility service plus
the monthly deferred payment installment.

b. When negotiating a deferred payment agreement with a
utility that does not offer a budget billing or equal payment plan,
the account holder shall agree to pay the monthly bills for future
residential utility service plus the monthly deferred payment
installment necessary to liquidate the delinquent bill.

4. The terms of the deferred payment agreement shall be
set forth in a written agreement, a copy of which shall be
provided to the customer.

5. A deferred payment agreement may include a finance
charge as approved by the Commission. If a finance charge is
assessed, the deferred payment agreement shall contain notice
of the charge.

B. Breach -- If an applicant or account holder breaches a
condition or term of a deferred payment agreement, the public
utility may treat that breach as a delinquent account and shall
have the right to disconnect service pursuant to these rules,
subject to the right of the customer to seek review of the alleged
breach by the Commission, and the account holder shall not
have the right to a renewal of the deferred payment agreement.
Renewal of deferred payment agreements after the breach shall
be at the utility's discretion.

R746-200-6. Reconnection of Discontinued Service.

A. Public utilities shall have personnel available 24 hours
each day to reconnect utility service. Service shall be
reconnected as soon as possible, but no later than the next
generally recognized business day after the customer has
requested reconnection and complied with all necessary
conditions for reconnection of service; which may include
payment of reconnection charges and compliance with deferred
payment agreement terms.

B. If a customer requests reconnection or other services
outside of the utility's normal business days or hours of
operation, the utility shall inform the customer of any additional
charges or terms, as specified in the utility's tariff provisions,
applicable to the customer's request.

R746-200-7. Termination of Service.

A. Definitions. As used in this section (R746-200-7):

1. "Licensed medical provider" means a medical provider:

a. who holds a current and active medical license under
Utah Code Title 58; and

b. whose scope of practice authorizes the medical provider
to diagnose the condition described by the medical provider
under this rule.

2. '"Life-supporting equipment" means life-supporting
medical equipment:

a. with normal operation that requires continuation of
public utility service; and

b. used by an individual who would require immediate
assistance from medical personnel to sustain life if the life
supporting equipment ceased normal operations.

3. "Life-supporting equipment statement" means a written
statement:

a. signed by the licensed medical provider for the account
holder or resident who utilizes life-supporting equipment; and

b. including:

i. adescription of the medical need of the account holder

or resident who utilizes life-supporting equipment;

ii. the account holder's name and address;

iii. name of resident using life-supporting equipment and
relationship to account holder, if different than account holder;

iv. the health infirmity and expected duration;

v. identification of the life-support equipment that requires
the utility's service;

vi. a determination by the licensed medical provider that
immediate assistance from medical personnel to sustain life
would be required if the life supporting equipment ceased
normal operations; and

vii. the name and contact information of the licensed
medical provider for the resident who utilizes life-supporting
equipment,

4. "Serious illness or infirmity statement" means a written
statement:

a. signed by a licensed medical provider;

b. written on:

i. a form obtained from the public utility; or

ii. the licensed medical provider's letterhead stationary;

c. legibly describing:

i. a diagnosed medical condition under which termination
of utility service will injure the person's health or aggravate the
person's illness; and

ii. the anticipated duration of the diagnosed medical
condition.

B. Delinquent Account --

1. A residential utility service bill that has remained
unpaid beyond the statement due date is a delinquent account.

2. When an account is a delinquent account, a public
utility, before termination of service, shall issue a written late
notice to inform the account holder of the delinquent status. A
late notice or reminder notice must include the following
information:

a. A statement that the account is a delinquent account and
should be paid promptly;

b. A statement that the account holder should
communicate with the public utility's collection department, by
calling the company, if the account holder has a question
concerning the account;

c. A statement of the delinquent account balance, using a
term such as "delinquent account balance."

3. When the account holder responds to a late notice or
reminder notice the public utility's collections personnel shall
investigate disputed issues and shall try to resolve the issues by
negotiation. During this investigation and negotiation no other
action shall be taken to disconnect the residential utility service
if the account holder pays the undisputed portion of the account
subject to the utility's right to terminate utility service pursuant
to R746-200-7(F), Termination of Service Without Notice.

4. A copy of the "Statement of Customer Rights and
Responsibilities" referred to in Subsection R746-200-1(G) of
these rules shall be issued to the account holder with the first
notice of impending service disconnection.

C. Reasons for Termination of Service --

1. Residential utility service may be terminated for the
following reasons:

a. Nonpayment of a delinquent account;

b. Nonpayment of a deposit when required;

c. Failure to comply with the terms of a deferred payment
agreement or Commission order;

d. Unauthorized use of, or diversion of, residential utility
service or tampering with wires, pipes, meters, or other
equipment;

e. Subterfuge or deliberately furnishing false information;
or

f. Failure to provide access to meter during the regular
route visit to the premises following proper notification and
opportunity to make arrangements in accordance with R746-
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200-4(B), Estimated Billing, Subsection (2).

2. The following shall be insufficient grounds for
termination of service:

a. A delinquent account, accrued before a divorce or
separate maintenance action in the courts, in the name of a
former spouse, cannot be the basis for termination of the current
account holder's service;

b. Cohabitation of a current account holder with a
delinquent account holder whose utility service was previously
terminated for non-payment, unless the current and delinquent
account holders also cohabited while the delinquent account
holder received the utility's service, whether the service was
received at the current account holder's present address or
another address;

c. When the delinquent account balance is less than
$25.00, unless no payment has been made for two months;

d. Failure to pay an amount in bona fide dispute before the
Commission;

e. Payment delinquency for third party services billed by
the regulated utility company, unless prior approval is obtained
from the Commission.

D. Restrictions upon Termination of Service -- Medical
Reasons --

1. Serious Illness or Infirmity. If a public utility receives
a serious illness or infirmity statement:

a. the public utility shall continue or restore residential
utility service for the period set forth in the statement or one
month, whichever is less;

b. the public utility is not required to provide the
continuation or restoration described in R746-200-7.D.1.a. more
than two times to an individual customer or residence during the
same calendar year; and

c. the account holder is liable for the cost of residential
utility service during the period of continued or restored service.

2. Life-Supporting Equipment.

a. After receiving a life-supporting equipment statement,
the public utility:

i. shall mark and identify applicable meter boxes where the
life-supporting equipment is used;

ii. may not terminate service to the residence unless the
public utility has complied with this Subsection (R746-200-
7.D.2); and

iii. may request annual verification from the licensed
medical provider of the life-supporting equipment.

b. A public utility may terminate service on an account
where the public utility has received a life-supporting equipment
statement and the related medical provider verification, if:

i. the account is in default;

ii. the public utility has:

AA. followed R746-200-5 on offering a deferred payment
agreement; or

BB. if R746-200-5 does not apply, allowed the customer
one month to enter into a deferred payment agreement that may
last up to 12 months;

iii. after complying with R746-200-7.D.2.b.ii, the public
utility has provided to the customer a written notice of proposed
termination of service that:

AA. clearly and plainly informs the customer of the
customer's rights under R746-200-7.D.2 and of the customer's
right to an expedited complaint hearing under R746-200-8.E.;
and

BB. complies with R746-200-7.G.1;

iv. the public utility has provided to the customer a 48
hour notice of termination of utility service that complies with
R746-200-7.G.2; and

v. the public utility has complied with all other applicable
provisions of R746-200-7.

c. The account holder is liable for the cost of residential
utility service during the period of service, including throughout

all proceedings related to life-supporting equipment.

E. Payments from the Home Energy Assistance Target
(HEAT) Program -- Suppliers may not discontinue utility
service to a low-income household for at least 30 days after
receiving utility payment or verification of utility payment from
the HEAT Program on behalf of the low-income household.

F. Termination of Service Without Notice -- Any
provision contained in these rules notwithstanding, a public
utility may terminate residential utility service without notice
when, in its judgment, a clear emergency or serious health or
safety hazard exists for so long as the conditions exist, or when
there is unauthorized use or diversion of residential utility
service or tampering with wires, pipes, meters, or other
equipment owned by the utility. The utility shall immediately
try to notify the customer of the termination of service and the
reasons therefor.

G. Notice of Proposed Termination of Service --

1. Atleast 10 calendar days before a proposed termination
of residential utility service, or at least 30 calendar days before
aproposed termination if the residential utility service customer
has provided to the public utility a life-supporting equipment
statement, a public utility shall give written notice of
disconnection for nonpayment to the account holder. The 10-
day or 30-day time period is computed from the date the notice
is postmarked. The notice shall be given by first class mail or
delivery to the premises and shall contain a summary of the
following information:

a. a Statement of Customer Rights and Responsibilities
under existing state law and Commission rules;

b. the Commission-approved policy on termination of
service for that utility;

c. the availability of deferred payment agreements and
sources of possible financial assistance including but not limited
to state and federal energy assistance programs;

d. informal and formal procedures to dispute bills and to
appeal adverse decisions, including the Commission's address,
website, and telephone number;

e. specific steps, printed in a conspicuous fashion, that
may be taken by the consumer to avoid termination of service;

f. the date on which payment arrangements must be made
to avoid termination of service; and

g. subject to the provision of Subsection R746-200-1(E),
Customer Information, a conspicuous statement, in Spanish, that
the notice is a termination of service notice and that the utility
has a Spanish edition of'its customer information pamphlet and
whether it has personnel available during regular business hours
to communicate with Spanish-speaking customers.

2. At least 48 hours before termination of service is
scheduled, the utility shall make good faith efforts to notify the
account holder or an adult member of the household, by mail,
by telephone or by a personal visit to the residence. If personal
notification has not been made either directly by the utility or by
the customer in response to a mailed notice, the utility shall
leave a written termination of service notice at the residence.
Personal notification, such as a visit to the residence or
telephone conversation with the customer, is required only
during the winter months, October 1 through March 31. Other
months of the year, the mailed 48-hour notice can be the final
notice before the termination of service.

If termination of service is not accomplished within 15
business days following the 48-hour notice, the utility company
will follow the same procedures for another 48-hour notice.

3. A public utility shall send duplicate copies of 10-day or
30-day termination of service notices to a third party designated
by the account holder and shall make reasonable efforts to
personally contact the third party designated by the account
holder before termination of service occurs, if the third party
resides within its service area. A utility shall inform its account
holders of the third-party notification procedure at the time of
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application for service and at least once each year.

4. In rental property situations where the tenant is not the
account holder and that fact is known to the utility, the utility
shall post a notice of proposed termination of service on the
premises in a conspicuous place and shall make reasonable
efforts to give actual notice to the occupants by personal visits
or other appropriate means at least five calendar days before the
proposed termination of service. The posted notice shall contain
the information listed in Subsection R746-200-7(G)(1). This
notice provision applies to residential premises when the
account holder has requested termination of service or the
account holder has a delinquent bill. If nonpayment is the basis
for the termination of service, the utility shall also advise the
tenants that they may continue to receive utility service for an
additional 30 days by paying the charges due for the 30-day
period just past.

H. Termination of Service -- Upon expiration of the notice
of proposed termination of service, the public utility may
terminate residential utility service. Except for service diversion
or for safety considerations, utility service shall not be
disconnected between Thursday at 4:00 p.m. and Monday at
9:00 a.m. or on legal holidays recognized by Utah, or other
times the utility's business offices are not open for business.
Service may be disconnected only between the hours of 9:00
a.m. and 4:00 p.m.

I. Customer-Requested Termination of Service --

1. A customer shall advise a public utility at least three
days in advance of the day on which the customer wants service
disconnected to the customer's residence. The public utility
shall disconnect the service within four working days of the
requested disconnect date. The customer shall not be liable for
the services rendered to or at the address or location after the
four days, unless access to the meter has been delayed by the
customer.

2. A customer who is not an occupant at the residence for
which termination of service is requested shall advise the public
utility at least 10 days in advance of the day on which the
customer wants service disconnected and sign an affidavit that
the customer is not requesting termination of service as a means
of evicting the customer's tenants. Alternatively, the customer
may sign an affidavit that there are no occupants at the residence
for which termination of service is requested and thereupon the
disconnection may occur within four days of the requested
disconnection date.

J. Restrictions Upon Termination of Service Practices -- A
public utility shall not use termination of service practices other
than those set forth in these rules. A utility shall have the right
to use or pursue legal methods to ensure collections of
obligations due it.

K. Policy Statement Regarding Elderly and Disabled --
The state recognizes that the elderly and disabled may be
seriously affected by termination of utility service. In addition,
the risk of inappropriate termination of service may be greater
for the elderly and disabled due to communication barriers that
may exist by reason of age or infirmity. Therefore, this section
is specifically intended to prevent inappropriate terminations of
service which may be hazardous to these individuals. In
particular, Subsection R746-200-7(G), requiring adequate notice
of impending terminations of service, including notification to
third parties upon the request of the account holder, Subsection
R746-200-7(D)(1), restricting termination of service when the
termination of service will cause or aggravate a serious illness
or infirmity of a person living in the residence, and Subsection
R746-200-7(D)(2), restricting terminations of service to
residences when life-supporting equipment is in use, are
intended to meet the special needs of elderly and disabled
persons, as well as those of the public in general.

L. Load Limiter as a Substitute for Termination of Service,
Electric Utilities --

1. An electric utility may, but only with the customer's
consent, install a load limiter as an alternative to terminating
electric service for non-payment of a delinquent account or for
failure to comply with the terms of a deferred payment
agreement or Commission order. Conditions precedent to the
termination of electric service must be met before the
installation of a load limiter.

2. Disputes about the level ofload limitation are subject to
the informal review procedure of Subsection R746-200-8.

3. Electric utilities shall submit load limiter policies and
procedures to the Commission for their review before the
implementation and use of those policies.

R746-200-8. Informal Review.

A. A person who is unable to resolve a dispute with the
utility concerning a matter subject to Public Service
Commission jurisdiction may obtain informal review of the
dispute by a designated employee within the Division of Public
Utilities. This employee shall investigate the dispute, try to
resolve it, and inform both the utility and the consumer of his
findings within five business days from receipt of the informal
review request. Upon receipt of a request for informal review,
the Division employee shall, within one business day, notify the
utility that an informal complaint has been filed. Absent
unusual circumstances, the utility shall attempt to resolve the
complaint within five business days. In no circumstances shall
the utility fail to respond to the informal complaint within five
business days. The response shall advise the complainant and
the Division employee regarding the results of the utility's
investigation and a proposed solution to the dispute or provide
a timetable to complete any investigation and propose a
solution. The utility shall make reasonable efforts to complete
any investigation and resolve the dispute within 30 calendar
days. A proposed solution may be that the utility request that
the informal complaint be dismissed if, in good faith, it believes
the complaint is without merit. The utility shall inform the
Division employee of the utility's response to the complaint, the
proposed solution and the complainant's acceptance or rejection
of the proposed solution and shall keep the Division employee
informed as to the progress made with respect to the resolution
and final disposition of the informal complaint. If, after 30
calendar days from the receipt of a request for informal review,
the Division employee has received no information that the
complainant has accepted a proposed solution or otherwise
completely resolved the complaint with the utility, the complaint
shall be presumed to be unresolved.

B. Mediation -- If the utility or the complainant determines
that they cannot resolve the dispute by themselves, either of
them may request that the Division attempt to mediate the
dispute. When a mediation request is made, the Division
employee shall inform the other party within five business days
of the mediation request. The other party shall either accept or
reject the mediation request within ten business days after the
date of the mediation request, and so advise the mediation-
requesting party and the Division employee. If mediation is
accepted by both parties or the complaint continues to be
unresolved 30 calendar days after receipt, the Division
employee shall further investigate and evaluate the dispute,
considering both the customer's complaint and the utility's
response, their past efforts to resolve the dispute, and try to
mediate a resolution between the complainant and the utility.
Mediation efforts may continue for 30 days or until the Division
employee informs the parties that the Division has determined
that mediation is not likely to result in a mutually acceptable
resolution, whichever is shorter.

C. Division Access to Information During Informal
Review or Mediation -- The utility and the complainant shall
provide documents, data or other information requested by the
Division, to evaluate the complaint, within five business days of
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the Division's request, if reasonably possible or as expeditiously
as possible, if they cannot be provided within five business days.

D. Commission Review -- If the utility has proposed that
the complaint be dismissed from informal review for lack of
merit and the Division concurs in the disposition, if either party
has rejected mediation or if mediation efforts are unsuccessful
and the Division has not been able to assist the parties in
reaching a mutually accepted resolution of the informal dispute,
or the dispute is otherwise unresolved between the parties, the
Division in all cases shall inform the complainant of the right to
petition the Commission for a review of the dispute, and shall
make available to the complainant a standardized complaint
form with instructions approved by the Commission. The
Division itself may petition the Commission for review of a
dispute in any case which the Division determines appropriate.
While a complainant is proceeding with an informal or a formal
review or mediation by the Division or a Commission review of
a dispute, no termination of service shall be permitted, if any
amounts not disputed are paid when due, subject to the utility's
right to terminate service pursuant to R746-200-7(F),
Termination of Service Without Notice.

E. Notwithstanding any other provision of this rule (R746-
200-8), a customer who has provided to a public utility a life-
supporting equipment statement and who has received the 30-
day written notice of proposed termination of service described
in R746-200-7.D.2 may bypass informal review and receive an
expedited hearing before the Commission if the Commission
receives a written complaint and request for a hearing from the
customer within 10 calendar days after the date the notice is
postmarked.

R746-200-9. Formal Agency Proceedings Based Upon
Complaint Review.

The Commission, upon its own motion or upon the petition
of any person, may initiate formal or investigative proceedings
upon matters arising out of informal complaints.

R746-200-10. Penalties.

A. A residential account holder who claims that a
regulated utility has violated a provision of these customer
service rules, other Commission rules, company tariff, or other
approved company practices may use the informal and formal
grievance procedures. If considered appropriate, the
Commission may assess a penalty pursuant to Section 54-7-25.

B. Fines collected shall be used to assist low income
Utahns to meet their basic energy needs.

KEY: public utilities, rules, utility service shutoff

May 27, 2015 54-4-1
Notice of Continuation November 28, 2012 54-4-7
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R810. Regents (Board of), University of Utah, Commuter
Services.
R810-1. University of Utah Parking Regulations.
R810-1-1. Authority.

The University's parking system is authorized by Utah
Code, Title 53B, Chapter 3, Sections 103 and 107.

R810-1-2. Motor Vehicle Parking On Campus.

A motor vehicle is defined under Utah State Code,
Unannotated 41-1a-102(66).

A vehicle is defined under Utah State Code, Unannotated
41-1a-102(65).

Anyone parking a vehicle on campus must purchase a
parking permit from Commuter Services and register the
vehicle(s) license plate(s) to the permit purchased, or park the
vehicle in a metered or pay area and pay the appropriate fee.
Payment for the use of campus meters or pay areas is required
whether or not the vehicle is associated to a valid University of
Utah parking permit. If a physical permit is distributed, it must
be displayed and clearly visible from the front windshield.

R810-1-3. Parking Areas.

Parking is permitted only in designated areas and only in
accordance with all posted signs. Vehicles must be parked
properly within marked stalls. Tickets are issued to vehicles
parked contrary to posted signs.

R810-1-4. Restrictions.

Parking is prohibited 24 hours daily at red curbs, no
parking areas, bus zones, crosswalks, driveways, and in front of
fire hydrants and dumpsters.

R810-1-5. Vehicle Operator Responsibilities.

Parking area designations are subject to change, and it is
the motorist's responsibility to be cognizant of such changes.
The responsibility for finding an authorized parking space rests
with the motor vehicle operator.

A vehicle must be parked in a valid parking stall so that the
vehicle's license plate is clearly visible from the roadway from
which the vehicle pulled into the stall. It is the motorist's
responsibility to assure that the vehicle's license plate is visible
and clear of debris.

R810-1-6. Parking for Drivers with Disabilities.

Parking for drivers with disabilities is reserved for students,
faculty, staff and visitors who must purchase and display a
parking permit or park in a metered area or pay lot and pay the
appropriate fee.

R810-1-8. University Vehicle Parking.

University owned vans, trucks, and SUV's involved in
maintenance must park in maintenance stalls when available.
University owned sedans may not park in maintenance stalls.
All University owned vehicles may park in U or E permitted
stalls but are prohibited from parking in No Parking, Tow Away,
Disabled or Reserved areas, or metered loading zones.
University owned vehicles parking at non loading zone meters
are limited to the maximum time listed on the meter. Pay by
phone limitation is two hours; visitor pay lot limitation is one
hour and "A" permit stall limitation is for loading and unloading
only. Drivers of improperly parked University vehicles will be
responsible for tickets received.

R810-1-9. Motorcycle Parking.

Drivers of motorcycles, motorbikes, scooters and mopeds
must purchase a parking permit from Commuter Services and
register the license plate(s) number(s) to the permit purchased.

R810-1-11. University Student Apartments Parking.

University Student Apartment parking lots are restricted to
apartment residents, housing employees, resident's guests,
apartment applicants and visitors.

Parking is permitted only in designated areas in accordance
with all posted signs.

Residents and employees must purchase a housing parking
permit and register all vehicle (including motorcycle, scooter,
and moped) license plates to the permit.

R810-1-12. Extended Parking Privileges.

Vehicles occupying the same lot or stall for 48 hours or
longer may be removed at the owner's expense if the vehicle
interferes with regular University functions or maintenance.
Vehicles parked in the residence halls are exempted from the 48
hour limitations.

R810-1-13. Abandoned Vehicles.

Vehicles that have not been moved for a period of seven
days will be considered as abandoned and may be removed from
University property at the owner's expense.

R810-1-14. Living In A Motor Vehicle On Campus.

Campers, trailers, motor homes or other vehicles may not
be used for sleeping or living purposes on campus unless parked
in areas designated by Commuter Services as RV parking.

R810-1-15. University Responsibility For Vehicle Damage.

The University is not responsible for the care and
protection of or damage to any vehicle or its contents when
operated or parked on University property. The purchase of a
parking permit shall constitute an acknowledgement and
acceptance of this condition as the privilege to use the
University's parking facilities.

R810-1-16. Special Parking.

Commuter Services may change the designated use of lots
or roadways at any time. During events, Commuter Services
may charge additional fees for the use of University parking
lots.

KEY: parking facilities
May 19, 2015
Notice of Continuation October 15, 2012
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R810. Regents (Board of), University of Utah, Commuter
Services.

R810-2. Parking Meters and other Pay Parking Spaces.
R810-2-1. Parking Meters and other Pay Parking Spaces.

Payment for the use of meters and pay parking spaces is
required whether or not the vehicle is associated with a valid
University of Utah parking permit.

Parking at an inoperable meter is limited to the maximum
time listed on the meter. Payment for meters and pay spaces is
required as posted in each parking area. Meters and pay parking
spaces are not enforced during University of Utah observed
holidays.

KEY: parking facilities
May 19, 2015 53B-3-103
Notice of Continuation February 17, 2012 53B-3-107
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R810. Regents (Board of), University of Utah, Commuter
Services.

R810-5. Permit Types and Eligibility.

R810-5-1. Parking Permits and Eligibility.

Except for pay spaces, parking meters, short term loading
areas and parking reserved for clinical patients, all faculty, staff,
students, visitors, contractors, and vendors must purchase a
University of Utah parking permit from Commuter Services and
register their vehicle license plate(s).

Only one vehicle per assigned permit may park on campus
at a given time. If more than one vehicle registered to a single
permit is found on campus, a ticket will be issued.

All permit parking areas and enforcement times are
designated by signs posted at the lot's entrance, and inside the
lot as needed.

R810-5-2. Permit Classifications and Eligibility.

A. Faculty and Staff permits may be purchased by any
eligible faculty or staff member. Only one faculty/staft permit
shall be available to each eligible faculty or staff member.
Persons eligible are:

1. All full time salaried personnel, 75 percent full time
equivalent.

2. Faculty approved by the academic vice president.

3. Other personnel as designated by the University
administration.

B. Reserved parking permits may be purchased by eligible
faculty and staff. The permit holder may also park in other A,
U, or E areas provided the reserved space remains unoccupied.
Unauthorized vehicles in reserved stalls may be impounded
without notification.

C. Student permits may be purchased by students, faculty
and staff. The permit holder may park in the designated student
parking lots.

D. Disabled permits may be purchased by qualified drivers
with disabilities. Applicants must qualify under state statutes
that govern parking for the disabled.

Other permits may be purchased from Commuter Services
to control parking areas.

KEY: parking facilities
May 19, 2015 53B-3-103
Notice of Continuation February 17, 2012 53B-3-107



UAC (As of June 1, 2015) Printed: June 8, 2015 Page 141

R810. Regents (Board of), University of Utah, Commuter
Services.
R810-6. Permit Prices and Refunds.
R810-6-1. Prices.

Permit prices are subject to change upon approval of the
University Administration and Board of Trustees.

R810-6-2. Prorations.

Annual permits are purchased for one academic year. The
purchase price may be prorated according to the divisions of the
academic year as determined by the University.

R810-6-3. Refunds.

A partial refund may be obtained for an unused annual
permit provided a request is made to Commuter Services before
it is six months old.

KEY: parking facilities
May 19, 2015 53B-3-103
Notice of Continuation February 16, 2012 53B-3-107
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R810. Regents (Board of), University of Utah, Commuter
Services.

R810-8. Vendor Regulations.

R810-8-1.  Parking Options for Vendors and Sales
Representatives.

Vendors and sales representatives may:

A. Purchase a vendor permit from Commuter Services.

B. Purchase a day pass.

C. Park at a meter or pay area and pay the appropriate fee.

1. Vendors are required to obey University parking
regulations.

2. Departments being served by vendors may not exempt
vendors from parking regulations.

3. Vendor permits are limited to business use only and
may not be used to attend classes or for all-day parking.

4. University of Utah employees may not use departmental
vendor permits in lieu of a University of Utah parking permit.
A University employee's vehicle displaying a departmental
vendor permit must also have a parking permit from Commuter
Services.

KEY: parking facilities
May 19, 2015 53B-3-103
Notice of Continuation October 15, 2012 53B-3-107
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R810. Regents (Board of), University of Utah, Commuter
Services.

R810-9. Contractors and Their Employees.

R810-9-1. Contractors and Their Employees.

Commuter Services may establish temporary parking areas
for contractors and their employees during construction projects.
Contractors and their employees must purchase a contractor
parking permit and register their license plate(s). All other
vehicles are prohibited from parking in designated construction
staging areas.

KEY: parking facilities
May 19, 2015 53B-3-103
Notice of Continuation February 17, 2012 53B-3-107
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R810. Regents (Board of), University of Utah, Commuter
Services.
R810-10. Enforcement System.
R810-10-1. Responsibility.

Parking tickets are the responsibility of the registered
owner of the vehicle or the registered permit holder.

R810-10-2. Hours Of Enforcement.

Parking regulations are enforced as posted year-round,
including periods between semesters. Permit areas and meters
are not regulated on University observed holidays.

R810-10-3. University Fee Payments and Penalties.

1. Fees are charged for all tickets in accordance with
amounts listed on the ticket. Vehicles with unpaid tickets may
be impounded and towed at the owner's expense. The
University may also apply other remedies including:

a. Academic holds, including transcript and registration
holds for students.

b. Payroll deduction from paychecks for tickets that remain
unpaid after 30 days for staff.

c. Others. Unpaid fines may be collected through the
judicial process or garnishment of state income tax returns.

KEY: parking facilities
May 19, 2015 53B-3-103
Notice of Continuation February 17, 2012 53B-3-107
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R810. Regents (Board of), University of Utah, Commuter
Services.

R810-11. Appeals System.

R810-11-1. Appealing Parking Tickets.

1. First Level Appeals. Ticket appeals must be made to the
Appeals Office in person, by fax, in writing, by email, or on-
line.

2. Second Level Appeals. The decision of the Appeals
officer may be appealed to the Campus Parking Ticket Appeals
Committee after the ticket has been paid.

KEY: parking facilities
May 19, 2015 53B-3-103
Notice of Continuation February 17, 2012 53B-3-107
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R850. School and Institutional Trust Lands, Administration.
R850-90. Land Exchanges.
R850-90-100. Authorities.

This rule implements Sections 6, 8, 10, and 12 of the Utah
Enabling Act, Articles X and XX of the Utah Constitution, and
Sections 53C-1-302(1)(a)(ii) and 53C-4-101(1) which authorize
the Director of the School and Institutional Trust Lands
Administration to specify application procedures and review
criteria for the exchange of trust lands.

R850-90-150. Planning.

Pursuant to Section 53C-2-201(1)(a), the Trust Lands
Administration shall also undertake to complete the following
planning obligations, in addition to the rule-based analysis and
approval processes that are prescribed by this rule:

1. To the extent required by the Memorandum of
Understanding between the State Planning Coordinator and the
School and Institutional Trust Lands Administration, submit the
proposal for review by the Resource Development Coordinating
Committee (RDCC);

2. Evaluation of and response to comments received
through the RDCC process; and

3. Evaluation of and response to any comments received
through the solicitation process conducted pursuant to R850-90-
400(1).

R850-90-200. Exchange Criteria.

1. The agency may exchange trust land for land or other
assets of equal or greater value. The criteria by which an
exchange proposal will be considered follows.

(a) Assetis herein defined as personal property, including
cash, which has a readily determined market value.

(b) The percentage of cash which may be included in an
exchange transaction shall not exceed 25% of the value.

2. Exchanges must clearly be in the best interest of the
appropriate trust as documented in the records of the agency.
The record shall address:

(a) the appraised value of affected lands or other assets;

(b) the degree to which there is reasonable assurance that
the acquired land or other asset may provide income in excess
of that being generated from existing trust land;

(c) the likelihood of greater revenue flowing to the
appropriate trust from sale of fee or leasehold estates in existing
trust land; and

(d) management costs and opportunities.

3. The record shall verify that the exchange will not result
in an unmanageable and uneconomical parcel of trust land, nor
eliminate access to a remnant holding, without appropriate
remuneration or compensation.

R850-90-300. Application Requirements.

This section does not apply to exchange proposals initiated
by the agency.

1. Preapplication review: In order to avoid unnecessary
expenses, persons requesting an exchange shall be afforded the
opportunity to discuss the concept of the exchange with the
agency prior to submitting a formal application.

2. A completed application form must be received
pursuant to R850-3.

R850-90-400. Competitive Offering.

1. Upon receipt of an exchange application, the agency
shall solicit competing exchange proposals, lease applications
and sale applications. Competing applications will be solicited
through publication at least once a week for three consecutive
weeks in one or more newspapers of general circulation in the
county in which the trust land is located. At least 30 days prior
to consummation of an exchange, sale or lease, certified
notification will be sent to permittees of record, adjoining

permittees/lessees and adjoining landowners. Notices will also
be posted in the local governmental administrative building or
courthouse. Lease applications shall be processed in accordance
with R850-30-500(2). Sale applications shall be reviewed
pursuant to R850-80-500.

2. In addition to the advertising requirements of R850-90-
400(1), the agency may advertise for competing applications for
exchange, lease, or sale to the extent which the director has
determined may reasonably increase the potential for additional
competing applications.

3. The agency shall allow all applicants at least 20 days
from the date of mailing of notice, as evidenced by the certified
mail posting receipt (Postal Service form 3800), within which
to submit a sealed bid containing their proposal for the subject
parcel. Competing bids will be evaluated using the criteria
found in R850-30-500(2)(g), R850-80-500, and R850-90-200.

R850-90-500. Determination for the Exchange of Trust
Lands.

1. The agency shall choose the successful applicant by
conducting a market analysis pursuant to R850-80-500(2) on
each option for which an application has been received. The
determination as to which application will be approved shall be
based on R850-80-500(3) and R850-90-200(2).

2. The successful applicant shall be charged an amount
equal to all appraisal and advertisement costs. All monies,
except application fees, tendered by unsuccessful applicants will
be refunded.

3. The director may approve the exchange when the
criteria specified in R850-90-200 have been satisfied.

4. Applicants desiring reconsideration of agency action
relative to exchange determinations may petition for review
pursuant to agency rule.

R850-90-600. Land Exchange Appraisals.

1. The agency shall contract for appraisals of properties
proposed for exchange utilizing the deposit paid by the
applicant. Appraisals to determine values of trust land shall be
provided protected records status pursuant to Subsection 63G-2-
305(7).

2. Appraisals for land exchanges with the federal
government shall be, whenever possible, completed jointly and
be subject to review and approval of both parties and to
agreements undertaken pursuant to the Federal Land Exchange
Facilitation Act, 43 U.S.C. 1716.

R850-90-700. Private Exchange Procedures.

1. Political subdivisions of the state and agencies of the
federal government shall be eligible for private exchange.

2. In order to determine that a private exchange is in the
best interests of the trust beneficiaries, advertising to provide
notice of this action shall be required pursuant to Section 53C-
4-102(3). The cost of this advertising shall be negotiated.

3. All agency rules governing land exchanges shall apply
to private exchanges except R850-90-400 and R850-90-500.
R850-90-300(2), R850-90-500(2), and R850-90-900(4) may be
waived when the agency is a co-applicant.

R850-90-800. Existing Improvements.

Any exchange of trust land upon which authorized
improvements have been made shall be subject to the
reimbursement of the depreciated value of the improvements to
the owner of the improvements by the person receiving the land
in the exchange.

R850-90-900. Mineral Estates and Leases.

1. Trust Lands Administration mineral interests may be
exchanged in accordance with Section 53C-2-401(2).

2. Mineral estate exchanges must clearly be in the best
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interest of the applicable trust as documented by the agency's
record. The record shall address those criteria listed in R850-
90-200.

3. In exchanges with persons other than the federal
government, all mineral estates are reserved to the Trust Lands
Administration unless exceptional circumstances justify the
exchange of the mineral estate.

4. Upon the exchange of Trust Lands Administration
mineral estate, Trust Lands Administration mineral leases shall
continue to be administered by the agency until the termination,
relinquishment or expiration of the lease. Upon termination of
the mineral lease the administration of the mineral estate
transfers to the acquiring party.

5. Acquired mineral estates shall be managed in
accordance with Sections 53C-2-407(3), 53C-2-412 and 53C-2-
413.

R850-90-1000. Existing Rights on Acquired Lands.

Valid existing rights on lands acquired from the federal
government will be managed in accordance with Sections 53C-
5-102(2) and 53C-4-301(2).

R850-90-1100. Existing Leases and Permits.

Prior to completion of exchanges, Trust Lands
Administration lessees and permittees shall be notified and
leases and permits cancelled or amended in accordance with the
terms of the lease or permit.

KEY: land exchange, administrative procedures
November 1, 2002 53C-1-302(1)(a)(ii)
Notice of Continuation January 12,2012 53C-2-201(1)(a)
53C-4-101(1)
53C-4-102
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R895. Technology Services, Administration.
R895-6. IT Plan Submission Rule for Agencies.
R895-6-1. Purpose.

State agencies are required by statute to submit IT plans for
review and approval by the Chief Information Officer (CIO)
office. This rule provides the format and content requirements
for IT Plan submission.

R895-6-2. Authority.

This rule is issued by the Chief Information Officer under
the authority of Section 63F-1-206 of the Technology
Governance Act, in accordance with Section 63G-3-201 of the
Utah Rulemaking Act, Utah Code Annotated, and section 63F-
1-204 of the Utah code, Agency Information Technology Plans.

R895-6-3. Scope of Application.

All state agencies of the executive branch of the State of
Utah government shall comply with this rule, which provides a
consistent technology planning method for the State of Utah.

R895-6-4. Compliance and Responsibilities.

The following are the compliance issues and the
responsibilities for state agencies:

(1) Any state executive branch agency that develops, hosts,
or funds information technology projects or infrastructure shall
submit a plan following the format outlined in R895-6-5 below.

(2) The CIO office shall provide education and instruction
to the agencies to enable consistent response.

(3) Finalized and approved Agency IT Plans shall be
delivered to the CIO office, in electronic format, by July 1 of
each year.

(4) Agency IT Plans shall use document formatting
methods as defined in CIO instruction.

(5) Agency IT Plans at a division level, shall be combined
for submission to the CIO office at the Agency/Department
level.

(6) Amendments to the IT Plan shall be submitted
throughout the fiscal year for any change in a project, any new
project, or any removal of a project.

R895-6-5. Agency IT Plan Format.

The following is the IT plan format:

(1) SUBMIT AN EXECUTIVE SUMMARY.

(a) The information technology objectives of the Agency.

(b) Any performance measures used by the Agency for
implementing the Agency's technology objectives.

(c) Any planned expenditure related to information
technology.

(d) The agency need for appropriations for information
technology.

(e) How the agency's development of information
technology coordinates with other state and local governmental
entities.

(f) Any efforts the agency has taken to develop public and
private partnerships to accomplish information technology
objectives of the agency.

(g) The efforts the agency has taken to conduct
transactions electronically in compliance with Utah Code
Section 46-4-503.

(h) The agency's plan for the timing and method of
verifying the department's security standards, if an agency
intends to verify the department's security standards for the data
that the agency maintains or transmits through the department's
servers.

(2) IT PLAN DETAILS.

(a) Complete a project description for each information
technology project, utilizing the document formatting methods
as defined by CIO instruction.

R895-6-6. Exceptions.
Any variance to format or content as established in this rule
shall be approved by the CIO office.

R895-6-7. Rule Compliance Management.
The CIO may enforce this rule by non-approval of the IT
Plan as defined in Utah Code, Section 63F-1-204.

KEY: IT planning

May 5, 2015 63F-1-206
Notice of Continuation March 27, 2014 63F-1-204
63G-3-201
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