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R23.  Administrative Services, Facilities Construction and
Management.
R23-3.  Planning, Programming, Request for Capitol
Development Projects and Operation and Maintenance
Reporting.
R23-3-1.  Purpose and Authority.

(1)  This rule establishes policies and procedures for the
authorization, funding, and development of programs for capital
development and capital improvement projects and the use and
administration of the Planning Fund.

(2)  The Board's authority to administer the planning
process for state facilities is contained in Section 63A-5-103.

(3)  The statutes governing the Planning Fund are
contained in Section 63A-5-211.

(4)  The Board's authority to make rules for its duties and
those of the Division is set forth in Subsection 63A-5-103(1).

R23-3-2.  Definitions.
(1)  "Agency" means each department, agency, institution,

commission, board, or other administrative unit of the State of
Utah.

(2)  "Board" means the State Building Board established
pursuant to Section 63A-5-101.

(3)  "Capital Development" is defined in Section 63A-5-
104.

(4)  "Capital Improvement" is defined in Section 63A-5-
104.

(5)  "Director" means the Director of the Division,
including, unless otherwise stated, his duly authorized designee.

(6)  "Division" means the Division of Facilities
Construction and Management established pursuant to Section
63A-5-201.

(7)  "Planning Fund" means the revolving fund created
pursuant to Section 63A-5-211 for the purposes outlined
therein.

(8)  "Program" means a document containing a detailed
description of the scope, the required areas and their
relationships, and the estimated cost of a construction project.

(a)  "Program" typically refers to an architectural program
but, as used in this rule, the term "program" includes studies that
approximate an architectural program in purpose and detail.

(b)  "Program" does not mean feasibility studies, building
evaluations, master plans, or general project descriptions
prepared for purposes of soliciting funding through donations or
grants.

R23-3-3.  When Programs Are Required.
(1)  For capital development projects, a program must be

developed before the design may begin unless the Director
determines that a program is not needed for that specific project.
Examples of capital development projects that may not require
a program include land purchases, building purchases requiring
little or no remodeling, and projects repeating a previously used
design.

(2)  For capital improvement projects, the Director shall
determine whether the nature of the project requires that a
program be prepared.

R23-3-4.  Authorization of Programs.
(1)  The initiation of a program for a capital development

project must be approved by the Legislature or the Board if it is
anticipated that state funds will be requested for the design or
construction of the project.

(2)  When requesting Board approval, the agency shall
justify the need for initiating the programming process at that
point in time and also address the level of support for funding
the project soon after the program will be completed.

R23-3-5.  Funding of Programs.

Programs may be funded from one of the following
sources.

(1)  Funds appropriated for that purpose by the Legislature.
(2)  Funds provided by the agency.
(a)  This would typically be the funding source for the

development of programs before the Legislature funds the
project.

(b)  Funds advanced by agencies for programming costs
may be included in the project budget request but no assurance
can be given that project funds will be available to reimburse
the agency.

(c)  Agencies that advance funds for programming that
would otherwise lapse may not be reimbursed in a subsequent
fiscal year.

(3)  If an agency is able to demonstrate to the Board that
there is no other funding source for programming for a project
that is likely to be funded in the upcoming legislative session,
it may request to borrow funds from the Planning Fund as
provided for in Section R23-3-8.

R23-3-6.  Administration of Programming.
(1)  The development of programs shall be administered by

the Division in cooperation with the requesting agency unless
the Director authorizes the requesting agency to administer the
programming.

(2)  This Section R23-3-6 does not apply to projects that
are exempt from the Division's administration pursuant to
Subsection 63A-5-206(3).

R23-3-7.  Restrictions of Programming Firm.
(1)  The Division may in its sole discretion based on the

interest of the State, determine whether a programming firm
(person) may be able to participate in any or all of the design or
other similar aspects of a project.

(2)  If there is any restriction of a programming firm to
participate in future selections of a project, the Division, shall
provide this restriction in any competitive solicitation, if there
is one, that may be issued for selecting a programming firm.  If
there is no solicitation for the selection of the programming firm
(i.e. sole source, small purchase, emergency procurement, etc.),
then Division may simply provide any restriction of the firm's
future participation in any other aspect of the project, by placing
the restriction in the contract.

(3)  Notwithstanding any provision of this Rule or any
other Rule of this Board, the Division may terminate or suspend
programming and design contracts at any time consistent with
the provisions of the contract.

R23-3-8.  Use and Reimbursement of Planning Fund.
(1)  The Planning Fund may be used for the purposes stated

in Section 63A-5-211 including the development of:
(a)  facility master plans;
(b)  programs; and
(c)  building evaluations or studies to determine the

feasibility, scope and cost of capital development and capital
improvement requests.

(2)  Expenditures from the Planning Fund must be
approved by the Director.

(3)  Expenditures in excess of $25,000 for a single
planning or programming purpose must also be approved in
advance by the Board.

(4)  The Planning Fund shall be reimbursed from the next
funded or authorized project for that agency that is related to the
purposes for which the expenditure was made from the Planning
Fund.

(5)  The Division shall report changes in the status of the
Planning Fund to the Board.

R23-3-9.  Development and Approval of Master Plans.
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(1)  For each major campus of state-owned buildings, the
agency with primary responsibility for operations occurring at
the campus shall, in cooperation with the Division, develop and
maintain a master plan that reflects the current and projected
development of the campus.

(2)  The purpose of the master plan is to encourage long
term planning and to guide future development.

(3)  Master plans for campuses and facilities not covered by
Subsection (1) may be developed upon the request of the Board
or when the Division and the agency determine that a master
plan is necessary or appropriate.

(4)  The initial master plan for a campus, and any
substantial modifications thereafter, shall be presented to the
Board for approval.

R23-3-10.  Standards and Requirements for a Capital
Development Project Request, Including a Feasibility Study.

(1)  The Building Board Director shall establish a form for
the consideration of Capital Development Projects which
provides the following:

(a)  the type of request, including whether it is, inwhole or
part, state funded, non-state or private funded, or whether it is
non-state or private funded with an operations and maintenance
request;

(b)  defines the appropriateness and the project scope
including proposed square footage;

(c)  the proposed cost of the project including the
preliminary cost estimate, proposed funding, the previous state
funding provided, as well as other sources;

(d)  the proposed ongoing operating budget funding, new
program costs and new full time employees for the operations
and maintenance and other programs;

(e)  an analysis of current facilities and why the proposed
facility is needed;

(f)  a project executive summary of why the project is
needed including the purpose of the project, the benefits to the
State, how it relates to the mission of the entity and related
aspects;

(g)  the feasibility and planning of the project that includes
how it corresponds to the applicable master plan, the economic
impacts of the project, pedestrian, transportation and parking
issues, various impacts including economic and community
impacts, the extent of site evaluation, utility and infrastructure
concerns and all other aspects of a customary feasibility study
for a project of the particular type, location, size and magnitude;

(h)  any land banking requests; and
(i)  any other federal or state statutory or rule requirements

related to the project.
(2)  The form referred to in subsection (1) above shall also

include the scoring criteria and weighting of the scores to be
used in the Board's prioritization process, including:

(a)  existing building deficiencies and life safety concerns;
(b)  essential program growth;
(c)  cost effectiveness;
(d)  project need, including the improved program

effectiveness and support of critical programs/initiatives;
(e)  the availability of alternative funding sources that does

not include funding from the Utah legislature; and
(f)  weighting for all the above criteria as published in the

Five Year Building Program for State Agencies and Institution
as published and submitted to the Utah Legislature for the
General Session immediately preceding the prioritization of the
Board unless the Board in a public meeting has approved a
different criteria and/or weighting system.

(3)  The Board shall verify the completion and accuracy of
the feasibility study referred to in this Rule.

R23-3-11. Standards and Requirements for Reporting
Operations and Maintenance Expenditures for State-Owned

Facilities, Including Utility Metering.
(1)  No later than December 31st of each calendar year, the

Board shall consider, adopt and publish facility maintenance
standards which shall require annual reporting by all agencies
and institutions to the Building Board Director no later than
December 31st of each calendar year.

(2)  The facility maintenance standards shall include utility
metering requirements to track the utility costs as well as all
other necessary requirements to monitor facility maintenance
costs.

(3)  The adopted Board facility management standards
including annual reporting requirements shall be published on
the Division of Facilities Construction and Management
website.

(4)  If the Board does not adopt new or amended facility
maintenance standards, the prior adopted standards on the
DFCM website shall apply.

(5)  The Building Board Director shall oversee the
conducting of facility maintenance audit for state-owned
facilities.

KEY:  planning, public buildings, design, procurement
November 9, 2015 63A-5-103
Notice of Continuation April 3, 2014 63A-5-211
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R27.  Administrative Services, Fleet Operations.
R27-1.  Definitions.
R27-1-1.  Authority.

(1)  This rule is established pursuant to Section 63A-9-401,
which requires the Department of Administrative Services,
Division of Fleet Operations, to establish rules regarding the
State Fleet.

R27-1-2.  Definitions.
In addition to the terms defined in Section 63A-9-101, as

used in Title 63A, Chapter 9, or these rules the following terms
are defined.

(1)  "Accident" means any occurrence, in which a state
vehicle is involved in a mishap resulting in harm or injury to
persons, or damage to property, regardless of total cost of
treatments or repairs. It may also be referred to as an incident.

(2)  "Accident Review Committee (ARC)" means the panel
formed by each agency to review accidents in which agency
employees are involved and make a determination as to whether
or not said accidents were preventable.

(3)  "ACD Codes" means the American Association of
Motor Vehicle Administrators Code Dictionary Codes.

(4)  "Agency" has the same meaning as provided in Section
63A-9-101(1)(a),(b), and (c).

(5)  "Agency Motor Vehicle Policy (AMV)" means any
policy written by an agency that covers any agency-specific
needs involving the use of a state vehicle that are not addressed
by state vehicle rules. Agencies shall not adopt policies that are
less restrictive than the State vehicle rules.

(6)  "Alternative Fuel Vehicles (AFV)"means any vehicle
designed and manufactured by an original equipment
manufacturer or a converted vehicle designed to operate either
on a dual-fuel, flexible-fuel, or dedicated mode while using fuels
other than gasoline or diesel.  Examples of alternative fuel types
are electricity, bio-diesel, fossil-fuel hybrids, compressed natural
gas, propane, hydrogen, methanol, ethanol, and any other
vehicle fuel source approved by the Federal government's
Department of Energy (DOE).  AFVs shall be identified and
tracked in DFO's fleet information system.

(7)  "Authorized Driver" means any employee, as defined
in Section 63G-7-102, of an agency who has been identified by
the agency in DFO's Fleet Information System as having the
authority, within his or her scope of employment, to operate a
state vehicle on the agency's behalf, who holds a valid driver
license, and has completed the specific training and other
criteria required by DFO, Risk Management or employing
agency for the vehicle type that will be operated. An Authorized
Driver may also be referred to as operator, employee or
customer.

(8)  "Authorized Passenger" means any state employee
acting within the scope of his or her employment, or any other
person or animal whose transport is either necessary for the
performance of the authorized driver's employment duties, or
has been pre-approved by the appropriate department head to
accompany an authorized driver.

(9)  "Capital only lease vehicle" means any vehicle with a
lease designed to recover depreciation cost, (vehicle cost less
salvage value spread over the estimated useful life of the
vehicle, less the incremental cost of Alternative Fuel
Configuration), plus overhead costs only. Capital only leases are
subject to DFO approval.

(10)  "Citizen Complaints" means complaints lodged by
citizens through the DFO website.

(11)  "Commute Use" means an employee driving a state
vehicle from the employee's place of business to the employee's
place of residence more than five calendar days per month.

(12)  "Compressed Natural Gas Vehicle (CNG)" means any
vehicle that may be fueled with compressed natural gas.

(13) "Department" means the Department of Administrative

Services.
(14)  "Division" has the same meaning as provided by

Section 63A-9-101(4).
(15)  "Driver Eligibility Board (DEB)" means the panel

formed for the purpose of determining a state vehicle driving
privileges.

(16)  "Drivers License Points" means points placed on a
drivers record by the Department of Motor Vehicles in response
to driving violations.

(17)  "Emergency Vehicle" means any state vehicle which
is primarily used for the purpose of providing law enforcement
and public safety services as defined in Section 41-6a-102(3),
or fire service, or emergency medical services.

(18)  "Expansion vehicle" means any vehicle purchased
when an agency requires an additional vehicle in order to
complete the duties assigned to the requesting agency and will
increase the size of the state fleet. The purchase of an expansion
vehicle requires legislative approval.

(19)  "Extreme Duty Vehicle" a designation used for
preventive maintenance purposes, means, but is not limited to,
emergency vehicles and vehicles driven primarily off-road.

(20)  "Feature" means any option or accessory that is
available from the vehicle manufacturer.

(21)  "Fixed costs" means, for the purposes of this rule,
costs including depreciation, overhead, licensing, betterment,
insurance, and title costs, as well as registration fees.

(22)  "Fleet Vehicle Advisory Committee" means the panel
formed for the purpose of advising DFO, after input from user
agencies, as to the vehicle, included features, and equipment
that will constitute the standard vehicle for each class in the
fleet.

(23)  "FO number" means a vehicle specific number
assigned to each state vehicle for tracking purposes.

(24)  "Fuel Network" means the state program that
provides an infrastructure for fueling state vehicles.

(25)  "Full Service Lease" means a type of lease designed
to recover depreciation costs, overhead costs and all variable
costs.

(26)  "Heavy-duty Vehicle" means any motor vehicle
having a gross vehicle weight range (GVWR) greater than 8,500
pounds. In addition to vehicles licensed for on road use,
includes non-road vehicles, as defined in R27-1-2(30), with a
GVWR greater than 8,500 pounds. Heavy-duty vehicles shall be
tracked in DFO's fleet information system.

(27)  "Light-duty Vehicle" means any motor vehicle having
a gross vehicle weight rating (GVWR) of 8,500 pounds or less.
In addition to vehicles licensed for on road use, includes non-
road vehicles, as defined in R27-1-2(30), with a GVWR of
8.500 pounds or less. Light-duty vehicles shall be tracked in
DFO's fleet information system.

(28)  "Miscellaneous Equipment" means any equipment,
enhancement or accessory that is installed on or in a motor
vehicle by persons other than the original vehicle manufacturer,
and other non-fleet related equipment.  Includes, but is not
limited to, light bars, 800 MHz radios, transits, surveying
equipment, traffic counters, semaphores, and diagnostic related
equipment. Miscellaneous Equipment shall be tracked in DFO's
fleet information system.

(29)  "Motor Pool" generally, means any vehicle that is
made available to agencies for lease on a short-term basis.

(30)  "Motor Vehicle" has the same meaning as provided
by Section 63A-9-101(6).

(31)  "Motor Vehicle Review Committee (MVRC)" means
the panel formed to advise the Division of Fleet Operations
(DFO), as required by Subsection 63A-9-301(1).  The duties of
the MVRC are as specified in Section 63A-9-302.

(32)  "Moving Violation" means an infringement of the law
while operating a moving vehicle.

(33)  "Non-Preventable Accident" means any occurrence
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involving an accident/incident in which everything that could
have been reasonably done to prevent it was done and the
accident/incident still occurred. Non-preventable accidents shall
include vandalism of state vehicles being used to conduct state
business.

(34)  "Non-road vehicle" means a vehicle, regardless of
GVWR, that is not licensed for on-road use. Includes, but is not
limited to, vehicles used principally for construction and other
non-transportation purposes.  Golf carts, farm tractors,
snowmobiles, forklifts and boats are examples of vehicles in this
category.  Non-road vehicles shall be tracked in DFO's fleet
information system.

(35)  "Other Equipment" means vehicles and equipment not
specifically identified in other standard reporting categories.

(36)  "Personal Use" means the use of a state vehicle to
conduct an employee's personal affairs, not related to state
business.

(37)  "Preventable Accident" means any occurrence
involving a state vehicle, which results in property damage
and/or personal injury, regardless of who was injured, what
property was damaged, to what extent, or where it occurred, in
which the authorized driver in question failed to do everything
that could have reasonably been done to prevent it.

(a)  Preventable accidents are not limited to collisions.
(b)  As used in this rule, "preventable accidents" include,

but are not limited to: damage to the interior of the state vehicle
due to improperly locked doors, smoke or burn damage caused
by smoking in the vehicle or lack of general care of the vehicles
interior.

(38)  "Preventive Maintenance (PM)" means vehicle
services that are conducted at regular time intervals to deter
mechanical breakdowns, including, but not limited to, lube, oil
and filter changes.

(39)  "Regular Duty Vehicle" a designation used for
preventive maintenance purposes, means a vehicle that is driven
primarily on paved roads under normal driving conditions.

(40)  "Replacement cycle" means the criteria established to
determine when the replacement of a state vehicle is necessary.
A replacement cycle has a time and mileage element, and is
established according to vehicle type and use.

(41)  "Replacement vehicle" means a vehicle purchased to
replace a state vehicle that has met replacement cycle criteria.

(42)  "Service Level Agreement (SLA)" means an
agreement, signed annually, between an agency and DFO in
which the agency agrees to follow all rules, policies and
procedures published by DFO concerning the use of state
vehicles. This document also clearly defines the level of service
between DFO and agencies.

(43)  "Standard State Fleet Vehicle" is the vehicle
designated by DFO as the default replacement vehicle for the
state.

(44)  "State of Utah Fuel Card" means a purchase card
issued to vehicles by the fuel network program, to be used when
purchasing fuel. Fluids and minor miscellaneous items that may
also be purchased with the "State of Utah Fuel Card" cannot
exceed the monthly monetary limits placed on such purchases by
DFO/Fuel Network, unless otherwise authorized.

(45)  "State vehicle" for the purposes of this rule, has the
same meaning as provided by Subsection 63A-9-101(7).

(46)  "Take-home vehicle" means a state vehicle assigned
to be driven to and from an employee's place of residence and
their assigned work location for more than five calendar days
per month.

(47)  "Unique Motorized Equipment" (UME) means high-
cost vehicles and equipment such as trains; locomotives;
airplanes; jets; mobile power stations and helicopters. Unique
equipment shall be tracked in DFO's fleet information system.

(48) "Variable costs" means costs including, but are not
limited to fuel, oil, tires, services, repairs, maintenance and

preventive maintenance.
(49)  "Vehicle Identification Number (VIN)" means the

number issued by the vehicle manufacturer to identify the
vehicle in the event of a theft; this number can be found on the
driver's side of the dashboard below the windshield.

(50)  "Vendor" means any person offering sales or services
for state vehicles, such as preventive maintenance or repair
services.

KEY:  definitions
April 20, 2009 63A-9-401
Notice of Continuation November 6, 2015
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R27.  Administrative Services, Fleet Operations.
R27-2.  Fleet Operations Adjudicative Proceedings.
R27-2-1.  Informal Proceedings.

(1)  The following categories of proceedings are hereby
designated as informal proceedings under the Utah
Administrative Procedures Act, Section 63G-4-202:

(a)  Determinations regarding operation of Fleet Operations
within state government.

(b)  Any agency action not exempted under the
Administrative Procedures Act, Section 63G-4-102 et seq.

(2)  Procedures governing informal adjudicatory
proceedings:

(a)  No response need be filed to the notice of agency
action or request for agency action.

(b)  The agency shall hold a hearing only if a hearing is
required by statute, or is permitted by statute and a request for
agency action, otherwise, at the discretion of the agency head no
hearing will be held.

(c)  Only the parties named in the notice of agency action
or request for agency action will be permitted to testify, present
evidence and comment on the issues.

(d)  A hearing will be held only after timely notice of the
hearing has been given.

(e)  No discovery, either compulsory or voluntary, will be
permitted except that all parties to the action shall have access
to information contained in the agency's files and investigatory
information and materials not restricted by law.

(f)  No person, as defined in the Utah Administrative
Procedures Act, Subsection 63G-4-103(1)(g), may intervene in
an agency action unless federal statute or rule requires the
agency to permit intervention.

(g)  Any hearing held under this rule is open to all parties.
(h)  Within thirty days after the close of any hearing held

under this rule, or after the failure of a party to request a
hearing, the agency head shall issue a written decision stating
the decision, the reasons for the decision, notice of right of
judicial review, and the time limits for filing an appeal to the
appropriate district court.

(i)  The agency head's decision shall be based on the facts
in the agency file and if a hearing is held, the facts based on
evidence presented at the hearing.  Decision from the Division
may be appealed to the Executive Director of the Department of
Administrative Services.

(j)  The agency shall notify the parties of the agency order
by promptly mailing a copy thereof to each at the address
indicated in the file.

(k)  Whether a hearing is held or not, an order issued under
the provisions of this rule shall be the final order of the agency
and may be appealed to the appropriate district court.

KEY:  appellate procedures, administrative procedures
July 15, 1996 63G-4-102
Notice of Continuation November 6, 2015



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 6

R27.  Administrative Services, Fleet Operations.
R27-3.  Vehicle Use Standards.
R27-3-1.  Authority and Purpose.

(1)  This rule is established pursuant to Section 63A-9-
401(1)(d), which authorizes the Division of Fleet Operations
(DFO) to establish the requirements for the use of state vehicles,
including business and personal use practices, and commute
standards.

(2)  This rule defines the vehicle use standards for state
employees while operating a state vehicle.

R27-3-2.  Agency Contact.
(1)  Each agency, as defined in Subsection 63A-9-101,

shall appoint and designate, in writing, a main contact person
from within the agency to act as a liaison between the Division
of Fleet Operations and the agency.

R27-3-3.  Agency Authorization of Drivers.
(1)  Agencies authorized to enter information into DFO's

fleet information system shall, for each employee, as defined in
section 63G-7-102(2), Utah Governmental Immunity Act, to
whom the agency has granted the authority to operate a state
vehicle, directly enter into DFO's fleet information system, the
following information:

(a)  Driver's name;
(b)  Driver license number;
(c)  State that issued the driver license;
(d)  Each Risk Management-approved driver training

program(s) taken;
(e)  Date each driver safety program(s) was completed;
(f)  The type vehicle that each safety program is geared

towards.
(2)  Agencies without authorization to enter information

into DFO's fleet information system shall provide the
information required in paragraph 1 to DFO for entry into
DFO's fleet information system.

(3)  For the purposes of this rule, any employee, as defined
in section 63G-7-102(2), whose fleet information system record
does not have all the information required in paragraph 1 shall
be deemed not to have the authority to drive state vehicles and
shall not be allowed to drive either a monthly or a daily lease
vehicle.

(4)  To operate a state vehicle, employees, as defined in
section 63G-7-102(2), whose names have been entered into
DFO's fleet information system as authorized drivers shall have:

(a)  a valid driver license for the type and class of vehicle
being operated;

(b)  completed the driver safety course required by DFO
and the Division of Risk Management for the type or class of
vehicle being operated; and

(c)  met the age restrictions imposed by DFO and the
Division of Risk Management for the type or class of vehicle
being operated.

(5)  Agencies shall develop and establish procedures to
ensure that any individual listed as an authorized driver is not
allowed to operate a state vehicle when the individual:

(a)  does not have a valid driver license for the type or class
of vehicle being operated; or

(b)  has not completed all training and/or safety programs
required by either DFO or the Division of Risk Management for
the type or class of vehicle being operated; or

(c)  does not meet the age restrictions imposed by either
DFO or the Division of Risk Management for the type or class
of vehicle being operated.

(6)  A driver license verification check shall be conducted
on a regular basis in order to verify the status of the driver
license of each employee, as defined in section 63G-7-102(2),
whose name appears in the DFO fleet information system as an
authorized driver.

(7)  In the event that an authorized driver is found not to
have a valid driver license, the agency shall be notified, in
writing, of the results of the driver license verification check.

(8)  Any individual who has been found not to have a valid
driver license shall have his or her authority to operate a state
vehicle immediately withdrawn.

(9)  Any employee, as defined in section 63G-7-102(2),
who has been found not to have a valid driver license shall not
have the authority to operate a state vehicle reinstated until such
time as the individual provides proof that his or her driver
license is once again valid.

(10)  Authorized drivers shall operate a state vehicle in
accordance with the restrictions or limitations imposed upon
their respective driver license.

(11)  Agencies shall comply with the requirements set forth
in Risk Management General Rules, R37-1-8 (3) to R37-1-8 (9).

R27-3-4.  Authorized and Unauthorized Use of State
Vehicles.

(1)  State vehicles shall only be used for official state
business.

(2)  Except in cases where it is customary to travel out of
state in order to perform an employee's regular employment
duties and responsibilities, the use of a state vehicle outside the
State of Utah shall require the approval of the director of the
department that employs the individual.

(3)  The use of a state vehicle for travel outside the
continental U.S. shall require the approval of the director of the
employing department, the director of DFO, and the director of
the Division of Risk Management.  All approvals must be
obtained at least 30 days from the departure date.  The
employing agency shall, prior to the departure date, provide
DFO and the Division of Risk Management with proof that
proper automotive insurance has been obtained.  The employing
agency shall be responsible for any damage to vehicles operated
outside the United States regardless of fault.

(4)  Unless otherwise authorized, the following are
examples of the unauthorized use of a state vehicle:

(a)  Transporting family, friends, pets, associates or other
persons who are not state employees or are not serving the
interests of the state.

(b)  Transporting hitchhikers.
(c)  Transporting acids, explosives, hazardous materials,

flammable materials, and weapons and ammunition (except as
authorized by federal and/or state laws).  Otherwise, the
transport of the above-referenced items or materials is deemed
authorized when it is specifically related to employment duties.

(d)  Extending the length of time that the state vehicle is in
the operator's possession beyond the time needed to complete
the official purposes of the trip.

(e)  Operating or being in actual physical control of a state
vehicle in violation of Subsection 41-6a-502, (Driving under the
influence of alcohol, drugs or with specified or unsafe blood
alcohol concentration),Subsection 53-3-231, (Person under 21
may not operate a vehicle with detectable alcohol in body), or
an ordinance that complies with the requirements of Subsection
41-6a-510, (Local DUI and related ordinances and reckless
driving ordinances).

(f)  Operating a state vehicle for personal use as defined in
R27-1-2(36). Generally, except for approved personal uses set
forth in R27-3-5 and when necessary for the performance of
employment duties, the use of a state vehicle for activities such
as shopping, participating in sporting events, hunting, fishing,
or any activity that is not included in the employee's job
description, is not authorized.

(g)  Using a state vehicle for personal convenience, such as
when a personal vehicle is not operational.

(h)  Pursuant to the provisions of R27-7-1 et seq., the
unauthorized use of a state vehicle may result in the suspension
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or revocation of state driving privileges.

R27-3-5.  Personal Use Standards.
(1)  Personal use of state vehicles is not allowed without

the direct authorization of the Legislature.
(2)  An employee or representative of the state spending at

least one night on approved travel to conduct state business,
may use a state vehicle in the general vicinity of the overnight
lodging for the following approved activities:

(a)  Travel to restaurants and stores for meals, breaks and
personal needs;

(b)  Travel to grooming, medical, fitness or laundry
facilities; and

(c)  Travel to and from recreational activities, such as to
theaters, parks, or to the home of friends or relatives, provided
said employee or representative has received approval for such
travel from his or her supervisor.

(d)  Pursuant to the provisions of R27-7-1 et seq., the
unauthorized personal use of a state vehicle may result in the
suspension or revocation of state driving privileges.

R27-3-6.  Application for Commute or Take Home Use.
(1)  Each petitioning agency shall, for each driver being

granted commute or take home privileges, annually submit an
online take home spreadsheet from the DFO take home website.
Take home authority is granted when the Agency Executive
Director submits the spreadsheet form to DFO designating
his/her approval.

(2)  DFO shall enter the approved commute or take home
request into the fleet information system and provide an
identification number to both the driver and the agency.

(3)  All approvals for commute or take home privileges
shall expire at the end of the calendar year on which they were
issued and DFO shall notify the agency of said expiration.
Agencies shall be responsible for submitting any request for
annual renewal of commute or take home use privileges.

(4)  Commute use is, unless specifically exempted under
R27-3-8, infra, considered a taxable fringe benefit as outlined in
IRS publication 15-B.  All approved commute use drivers will
be assessed the IRS imputed daily fringe benefit rate while using
a state vehicle for commute use.

(5)  For each individual with commute use privileges, the
employing agency shall, pursuant to Division of Finance Policy
F I A C C T  1 0 - 0 1 . 0 0 ,  p r e p a r e  a n  E m p l o y e e
Reimbursement/Earnings Request Form and enter the amount of
the commute fringe benefit into the payroll system on a monthly
basis.

R27-3-7.  Criteria for Commute or Take Home Privilege
Approval.

(1)  Commute or Take Home use may be approved when
one or more of the following conditions exist:

(a)  24-hour "On-Call." Where the agency clearly
demonstrates that the nature of a potential emergency is such
that an increase in response time, if a commute or take home
privilege is not authorized, could endanger a human life or cause
significant property damage.  Each driver is required to keep a
complete list of all call-outs for renewal of the take home
privilege the following year.  Agencies may use DFO's online
forms to track take home mileage.

(b)  Virtual office. Where an agency clearly demonstrates
that an employee is required to work at home or out of a vehicle,
a minimum of 80 percent of the time and the assigned vehicle is
required to perform critical duties in a manner that is clearly in
the best interest of the state.

(c)  When the agency clearly demonstrates that it is more
practical for the employee to go directly to an alternate work-site
rather than report to a specific office to pick-up a state vehicle.

(d)  When a vehicle is provided to appointed or elected

government officials who are specifically allowed by law to
have an assigned vehicle as part of their compensation package.

(2)  The trip log must be created for the first and last trip of
the day for all take-home vehicles.

R27-3-8.  Exemptions from IRS Imputed Daily Fringe
Benefits.

(1)  In accordance with IRS publication 15-b, employees
with an individual permanently assigned vehicle are exempt
from the imputed daily fringe benefit for commute use when the
permanently assigned vehicles are either:

(a)  Clearly marked police and fire vehicles;
(b)  Unmarked vehicles used by law enforcement officers

if the use is specifically authorized;
(c)  An ambulance or hearse used for its specific purpose;
(d)  Any vehicle designed to carry cargo with a loaded

gross vehicle weight over 14,000 lbs;
(e)  Delivery trucks with seating for the driver only, or the

driver plus a folding jump seat;
(f)  A passenger bus with the capacity of at least 20

passengers used for its specific purpose;
(g)  School buses;
(h)  Tractors and other special purpose farm vehicles;
(i)  A pick up truck with a loaded gross vehicle weight of

14,000 lbs or less, if it has been modified so it is not likely to be
used more than minimally for personal purposes.

Example: According to the IRS, a pick up truck qualifies
for the exemption if it is clearly marked with permanently
affixed decals, special painting, or other advertising associated
with your trade, business or function and meets either of the
following requirements:

(i)  It is equipped with at least one of the following items:
(a)  A hydraulic lift gate;
(b)  Permanent tanks or drums;
(c)  Permanent sideboards or panels that materially raise

the level of the sides of the truck bed;
(d)  Other heavy equipment (such as an electronic

generator, welder, boom or crane used to tow automobiles or
other vehicles).

(ii)  It is used primarily to transfer a particular type of load
(other than over public highways) in a construction,
manufacturing processing, farming, mining, drilling, timbering
or other similar operation for which it is specifically modified.

(j)  A van with a loaded gross vehicle weight of 14,000 lbs
or less, if it has been specifically modified so it is not likely to
be used more than minimally for personal purposes.

Example:  According to the IRS, a van qualifies for the
exemption if it is clearly marked with permanently affixed
decals, special painting or other advertising associated with your
trade, business and has a seat for the driver only (or the driver
and one other person) and either of the following items:

(i)  permanent shelving that fills most of the cargo area; or
(ii)  An open cargo area and the van always carries

merchandise, material or equipment used in your trade, business
or function.

(2)  Questions relating to the imputed daily taxable fringe
benefit for the use of a state vehicle and exemptions thereto
should be directed to DFO.

R27-3-9.  Enforcement of Commute Use Standards.
(1)  Agencies with drivers who have been granted commute

or take home privileges shall establish internal policies to
enforce the commute use, take home use and personal use
standards established in this rule.  Agencies shall not adopt
policies that are less stringent than the standards established in
these rules.

(2)  Commute or take home use that is unauthorized shall
result in the suspension or revocation of the commute use
privilege by the agency.  Additional instances of unauthorized
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commute or take home use may result in the suspension or
revocation of the state driving privilege by the agency.

R27-3-10.  Use Requirements for Monthly Lease Vehicles.
(1)  Agencies that have requested, and received monthly

lease options on state vehicles shall:
(a)  Ensure that only authorized drivers whose names and

all other information required by R27-3-3(1) have been entered
into DFO's fleet information system, completed all the training
and/or safety programs, and met the age restrictions for the type
of vehicle being operated, shall operate monthly lease vehicles.

(b)  Report the correct odometer reading when refueling the
vehicle. In the event that an incorrect odometer reading is
reported, agencies shall be assessed a fee whenever the agency
fails to correct the mileage within three (3) business days of the
agency's receipt of the notification that the incorrect mileage was
reported. When circumstances indicate that there was a blatant
disregard of the vehicle's actual odometer reading at the time of
refueling, a fee shall be assessed to the agency even though the
agency corrected the error within three (3) days of the
notification.

(c)  Return the vehicle in good repair and in clean
condition at the completion of the replacement cycle period or
when the vehicle has met the applicable mileage criterion for
replacement, reassignment or reallocation.

(i)  Agencies shall be assessed a detailing fee for vehicles
returned that are in need of extensive cleaning.

(ii)  Agencies shall pay the insurance deductible associated
with repairs made to a vehicle that is damaged when returned.

(d)  Return the vehicle unaltered and in conformance with
the manufacturer's specifications.

(e)  Pay the applicable insurance deductible in the event
that monthly lease vehicle in its possession or control is
involved in an accident.

(f)  Not place advertising or bumper stickers on state
vehicles without prior approval of DFO.

(2)  The provisions of Rule R27-4 shall govern agencies
when requesting a monthly lease.

(3)  Under no circumstances shall the total number of
occupants in a monthly lease full-size passenger van exceed ten
(10) individuals, the maximum number recommended by the
Division of Risk Management.

R27-3-11.  Use Requirements for Daily Motor Pool Vehicles.
(1)  DFO offers state vehicles for use on a daily basis at an

approved daily rental rate. Drivers of a state vehicle offered
through the daily pool shall:

(a)  Be an authorized driver whose name and all other
information required by R27-3-3(1) have been entered into
DFO's fleet information system, completed all the training
and/or safety programs, and met the age restrictions for the type
of vehicle being operated. In the event that any of the
information required by R27-3-3(1) has not been entered in
DFO's fleet information system, the rental vehicle will not be
released.

(b)  Read the handouts, provided by DFO, containing
information regarding the safe and proper operation of the
vehicle being leased.

(c)  Verify the condition of, and acknowledge responsibility
for the care of, the vehicle prior to rental by filling out the daily
motor pool rental form provided by daily rental personnel.

(d)  Report the correct odometer reading when refueling the
vehicle at authorized refueling sites, and when the vehicle is
returned. In the event that incorrect odometer reading is
reported, agencies shall be assessed a fee whenever the agency
fails to correct the mileage within three (3) business days of the
agency's receipt of the notification that the incorrect mileage was
reported. When circumstances indicate that there was a blatant
disregard of the vehicle's actual odometer reading at the time of

refueling, a fee shall be assessed to the agency even though the
agency corrected the error within three (3) days of the
notification.

(e)  Return vehicles with a full tank of fuel. Agencies shall
be assessed a fee for vehicles that are returned with less than a
full tank of fuel.

(f)  Return rental vehicles in good repair and in clean
condition.

(i)  Agencies shall be assessed a detailing fee for vehicles
returned that are in need of extensive cleaning.

(ii)  Agencies shall pay the insurance deductible associated
with repairs made to a vehicle that is damaged when returned.

(g)  Call to extend the reservation in the event that they
need to keep rental vehicles longer than scheduled. Agencies
shall be assessed a late fee, in addition to applicable daily rental
fees, for vehicles that are not returned on time.

(h)  Use their best efforts to return rented vehicles during
regular office hours. Agencies may be assessed a late fee equal
to one day's rental for vehicles that are not returned on time.

(i)  Call the daily pool location, at least one hour before the
scheduled pick-up time, to cancel the reservation.  Agencies
shall be assessed a fee for any unused reservation that has not
been canceled.

(j)  Not place advertising or bumpers stickers on state
vehicles without prior approval from DFO.

(2)  The vehicle shall be inspected upon its return. The
agency shall either be held responsible for any damages not
acknowledged prior to rental, or any applicable insurance
deductibles associated with any repairs to the vehicle.

(3)  Agencies are responsible for paying all applicable
insurance deductibles whenever a vehicle operated by an
authorized driver is involved in an accident.

(4)  The DFO shall hold items left in daily rental vehicles
for ten days.  Items not retrieved within the ten-day period shall
be turned over to the Surplus Property Office for sale or
disposal.

R27-3-12.  Daily Motor Pool Sedans, Four Wheel Drive
Sport Utility Vehicle (4x4 SUV), Cargo Van, Multi-
Passenger Van and Alternative Fuel Vehicle Lease Criteria.

(1)  The standard state vehicle is a compact sedan, and
shall be the vehicle type most commonly used when conducting
state business.

(2)  Requests for vehicles other than a compact sedan may
be honored in instances where the agency and/or driver is able
to identify a specific need.

(a)  Requests for a four wheel drive sport utility vehicle
(4x4 SUV) may be granted with written approval from an
employee's supervisor.

(b)  Requests for a seven-passenger van may be granted in
the event that the driver is going to be transporting more than
three authorized passengers.

(c)  Requests for full-size passenger vans may be granted
in the event that the driver is going to be transporting more than
six authorized passengers. Under no circumstances shall the
total number of occupants exceed the maximum number of
passengers recommended by the Division of Risk Management.

(3)  Cargo vans shall be used to transport cargo only.
Passengers shall not be transported in cargo area of said
vehicles.

(4)  Non-traditional (alternative) fuel shall be the primary
fuel used when driving a bi-fuel or dual- fuel state vehicle.
Drivers shall, when practicable, use an alternative fuel when
driving a bi-fuel or dual-fuel state vehicle.

R27-3-13.  Alcohol and Drugs.
(1)  No authorized driver shall operate or be in actual

physical control of a State vehicle in violation of subsection 41-
6a-502, any ordinance that complies with the requirements of
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subsection 41-6a-510, or subsection 53-3-231.
(2)  Any individual on the list of authorized drivers who is

convicted of Driving Under the Influence of alcohol or
drugs(DUI), Reckless Driving or any felony in which a motor
vehicle is used, either on-duty or off-duty, may have his or her
state driving privileges withdrawn, suspended or revoked.

(3)  No operator of a state vehicle shall transport alcohol or
illegal drugs of any type in a State vehicle unless they are:

(a)  Sworn peace officers, as defined in Section 53-13-102,
in the process of investigating criminal activities;

(b)  Employees of the Alcohol Beverage Control
Commission conducting business within the guidelines of their
daily operations; or

(c)  investigators for the Department of Commerce in the
process of enforcing the provisions of section 58-37, Utah
Controlled Substances Act.

(4)  Except as provided in paragraph 3, above, any
individual who uses a state vehicle for the transportation of
alcohol or drugs may have his or her state driving privileges
withdrawn, suspended or revoked.

R27-3-14.  Violations of Motor Vehicle Laws.
(1)  Authorized drivers shall obey all motor vehicle laws

while operating a state vehicle.
(2)  Any authorized driver who, while operating a state

vehicle, receives a citation for violating a motor vehicle law
shall immediately report the receipt of the citation to their
respective supervisor.  Failure to report the receipt of a citation
may result in the withdrawal, suspension or revocation of State
driving privileges.

(3)  Any driver who receives a citation for violating a
motor vehicle law while operating a state vehicle shall attend an
additional Risk Management-approved mandatory defensive
driver training program.  The failure to attend the additional
mandatory defensive driver training program shall result in the
loss of state driving privileges.

(4)  Any driver who receives a citation for a violation of
motor vehicle laws, shall be personally responsible for paying
fines associated with any and all citations. The failure to pay
fines associated with citations for the violation of motor vehicle
laws may result in the loss of state driving privileges.

R27-3-15.  Seat Restraint Use.
(1)  All operators and passengers in State vehicles shall

wear seat belt restraints while in a moving vehicle.
(2)  All children being transported in State vehicles shall be

placed in proper safety restraints for their age and size as stated
in Subsection 41-6a-1803.

R27-3-16.  Driver Training.
(1)  Any individual shall, prior to the use of a state vehicle,

complete all training required by DFO or the Division of Risk
Management, including, but not limited to, the defensive driver
training program offered through the Division of Risk
Management.

(2)  Each agency shall coordinate with the Division of Risk
Management, specialty training for vehicles known to possess
unique safety concerns.

(3)  Each agency shall require that all employees who
operate a state vehicle, or their own vehicles, on state business
as an essential function of the job, or all other employees who
operate vehicles as part of the performance of state business,
comply with the requirements of Division of Risk Management
rule R37-1-8(5).

(4)  Agencies shall maintain a list of all employees who
have completed the training courses required by DFO, Division
of Risk Management and their respective agency.

(5)  Employees operating state vehicles must have the
correct license required for the vehicle they are operating and

any special endorsements required in order to operate specialty
vehicles.

R27-3-17.  Smoking in State Vehicles.
(1)  All state vehicles are designated as "nonsmoking".

Agencies shall be assessed fees for any damage incurred as a
result of smoking in vehicles.

KEY:  state vehicle use
June 7, 2013 63A-9-401(1)(d)
Notice of Continuation November 6, 2015
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R27.  Administrative Services, Fleet Operations.
R27-7.  Safety and Loss Prevention of State Vehicles.
R27-7-1.  Authority.

(1)  This rule is established pursuant to Subsection 63A-9-
401(1)(d)(iii) which requires the Division of Fleet Operations
(DFO) to make rules establishing requirements for fleet safety
and loss prevention programs.

R27-7-2.  Accident Reporting and Liability.
(1)  In the event of an accident involving a state vehicle,

either the driver of the vehicle or the employing agency shall
notify DFO, the Division of Risk Management, and the agency's
management, within 24 hours of the occurrence of the accident.

R27-7-3.  Driver Eligibility to Operate a State Vehicle.
(1)  The authority to operate a state vehicle is subject to

withdrawal, suspension or revocation.
(2)  The authority to operate a state vehicle shall be

automatically withdrawn, suspended or revoked in the event that
an authorized driver's license is not in a valid status.

(a)  The authority to operate a state vehicle shall, at a
minimum, be withdrawn, suspended or revoked for the period
of denial, cancellation, disqualification, suspension or
revocation of the authorized driver's license.

(b)  The authority to operate a state vehicle shall not be
reinstated until such time as the individual provides proof that
his or her driver license has been reinstated or DFO verifies the
license has been reinstated.

(3)  The authority to operate a state vehicle may be
suspended or revoked for up to three years by the Driver
Eligibility Board for any of the following reasons:

(a)  The authorized driver, while acting within the scope of
employment, has been involved in 3 or more preventable
accidents during a three (3) year period; or

(b)  The authorized driver has 3 or more moving violations
while driving a state vehicle within a 12 month period; or

(c)  The authorized driver has been convicted of any of the
following:

(i)  Alcohol related driving violations;
(ii)  reckless, careless, or negligent driving (including

excessive speed violations);
(iii)  driving violations that have resulted in injury or death;
(iv)  felony related driving violations;
(v)  hit and run violations;
(vi)  impaired driving;
(vii)  or any other driving violation determined by the

Driver Eligibility Board as posing a significant risk to the safety
or loss prevention of state vehicles.

(d)  The unauthorized use, misuse, abuse or neglect of a
state vehicle as validated by the driver's agency; or

(e)  On the basis of citizen complaints validated by the
agency, the authorized driver, while acting within the scope of
employment has been found, pursuant to 63A-9-501,to have
misused or illegally operated a vehicle three (3) times during a
three (3)  year period.

(4)  The withdrawal of authority to operate a state vehicle
imposed by the Driver Eligibility Board shall be in addition to
agency-imposed discipline, corrective or remedial action, if any.

(5)  Drivers declared ineligible to operate a state vehicle by
the Driver Eligibility Board may appeal to the Director of the
Department of Administrative Services (DAS) or his/her
designee. Any appeal to the Executive Director of DAS or
his/her designee must be made in writing within 30 days from
the date the Driver Eligibility Board declared a state driver
ineligible to operate a vehicle.

(6)  Effective Date
(a)  Phase in - current state employees shall be subjected to

R27-7-3(3) as of the effective date of the rules as published by
the Division of Administrative Rules.

(b)  State employees hired after the effective date of this
administrative rule will be subject to the Driver Eligibility
standards in R27-7-3(3) for three years previous to the hire date.

R27-7-4.  Accident Review Committee (ARC).
(1)  Each agency leasing vehicles from the Division of

Fleet Operations shall establish and maintain an Accident
Review Committee (ARC). Each agency ARC shall conduct at
least quarterly reviews of all accidents involving state vehicles
under the possession or control of their respective agencies.

(2)  The purpose of the ARC is to reduce the number of
accidents involving drivers of vehicles being used in the course
of conducting state business.

(3)  After DFO has made an initial determination regarding
the status of an accident the agency ARC shall determine,
through a review process, whether an accident was either
preventable or non-preventable, using standards published by
the National Safety Council.

(4)  Each agency ARC shall, within one (1) calendar month
following the last day of the quarter (March, June, September,
December), provide to DFO, in writing, its determination and
recommended actions, if any, as well as all evidence used to
arrive at its determination as to whether the accident was
preventable or non-preventable.

(5)  If an agency ARC does not send the quarterly accident
reviews as specified in R27-7-4(4), the status of the accident
will be reviewed by the Driver Eligibility Board on behalf of the
agency ARC.  The Driver Eligibility Board's decision about the
status any vehicle accident will be final.  The Driver Eligibility
Board may recommend disciplinary actions for agency drivers
to the agency when it is acting on behalf of the agency ARC.

R27-7-5.  Accident Review Committee Guidelines.
(1)  The ARC shall have no less than three (3) voting

members.  The members shall be from different areas in the
agency.

(2)  An accident shall be classified as preventable if any of
the following factors are involved:

(a)  Driving too fast for conditions;
(b)  Failure to observe clearance;
(c)  Failure to yield;
(d)  Failure to properly lock the vehicle;
(e)  Following too closely;
(f)  Improper care of the vehicle;
(g)  Improper backing;
(h)  Improper parking;
(i)  Improper turn or lane change;
(j)  Reckless Driving as defined in Utah Code 41-6a-528;
(k)  Unsafe driving practices, including but not limited to:

the use of electronic equipment or cellular phone while driving,
smoking while driving, personal grooming, u-turn, driving with
an animal(s) loose in the vehicle.

(3)  An accident shall be classified as non-preventable
when:

(a)  The state vehicle is struck while properly parked;
(b)  The state vehicle is vandalized while parked at an

authorized location;
(c)  The state vehicle is an emergency vehicle, and
(i)  At the time of the accident the operator was in the line

of duty and operating the vehicle in accordance with their
respective agency's applicable policies, guidelines or
regulations; and

(ii)  Damage to the vehicle occurred during the chase or
apprehension of people engaged in or potentially engaged in
unlawful activities; or

(iii)  Damage to the vehicle occurred in the course of
responding to an emergency in order to save or protect the lives,
property, health, welfare and safety of the public.
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R27-7-6.  Effects of ARC Accident Classification.
(1)  In the event that an accident is determined by the ARC

to be preventable, the ARC shall impose and enforce the
following:

(a)  The authorized driver shall be required to attend a
Division of Risk Management-approved driver safety program
after being involved in the first preventable accident;

(b)  The driver shall be required to attend, at their own
expense, a state certified or nationally recognized defensive
driving course after being involved in a second preventable
accident.

R27-7-7.  Driver Eligibility Board.
(1)  The Driver Eligibility Board (DEB) shall have at least

4 voting members.  Members of the Board shall include a
representative from the Division of Risk Management, the
Division of Fleet Operations, the Department of Human
Resource Management and, a representative of the employee's
agency. Each member of the Board will be assigned by the
Executive Director of the Department of Administrative
Services.

(2)  The Driver Eligibility Board shall meet at least
quarterly.

(3)  The employing agency supervisor and the state driver
being reviewed shall be notified of the Driver Eligibility Board's
meeting place, date and time.  Each state employee reviewed by
the Driver Eligibility Board will be given the opportunity to
speak to the Board and/or answer questions during the meeting
if he or she chooses to attend the Board meeting.

(4)  The Driver Eligibility Board may impose an ineligible
status from a single day up to three years.  In no case shall the
ineligible status to operate a state vehicle be less than the period
imposed by the courts or the employing agency.

KEY:  accidents, incidents, tickets, ARC
March 11, 2014 63A-9-401(1)(d)(iii)
Notice of Continuation November 6, 2015
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R58.  Agriculture and Food, Animal Industry.
R58-11.  Slaughter of Livestock and Poultry.
R58-11-1.  Authority.

Promulgated under authority of Section 4-32-8.

R58-11-2.  Definitions.
(1)  "Adulterated" means as defined in Section 4-32-3(1).
(2)  "Bill of Sale for Hides" means a hide release or some

other formal means of transferring the title of hides.
(3)  "Business" means an individual or organization

receiving remuneration for services.
(4)  "Commissioner" means the Commissioner of

Agriculture or his representative.
(5)  "Custom Slaughter-Release Permit" means a permit

that will serve as a brand inspection certificate and will allow
animal owners to have their animals farm custom slaughtered.

(6)  "Department" means the Utah Department of
Agriculture and Food.

(7)  "Detain or Embargo" means the holding of a food or
food product for legal verification of adulteration, misbranding
or proof of ownership.

(8)  "Emergency Slaughter" means for the purpose of this
chapter that Emergency Slaughter is no longer allowed for non-
ambulatory injured cattle. Non-ambulatory disabled cattle that
cannot rise from a recumbent position or cannot walk, including,
but not limited to, those with broken appendages, severed
tendons or ligaments, nerve paralysis, fractured vertebral
column or metabolic conditions, are not allowed to be
slaughtered for food.

(9)  "Farm Custom Slaughtering" means the slaughtering,
skinning and preparing of livestock and poultry by humane
means for the purpose of human consumption which is done at
a place other than a licensed slaughtering house by a person who
is not the owner of the animal.

(10)  "Food" means a product intended for human
consumption.

(11)  "Immediate Family" means persons living together in
a single dwelling unit and/or their sons and daughters.

(12)  "License" means a license issued by the Utah
Department of Agriculture and Food to allow farm custom
slaughtering.

(13)  "Licensee" means a person who possesses a valid
farm custom slaughtering license.

(14)  "Misbranded" means as defined in Section 4-32-
3(27).

(15)  "Owner" means a person holding legal title to the
animal.

R58-11-3.  Registration and License Issuance.
(1)  Farm Custom Slaughtering License.
(a)  Any person or person desiring to do farm custom

slaughtering shall apply to the Department.  Such application for
a license will be made on a department form for a Farm Custom
Slaughter License.  The form shall show the name, address and
telephone number of the owner, the name, address and
telephone number of the operator if it is different than the
owner, a brief description of the vehicle and the license number.
Licenses will be valid for the calendar year (January 1 to
December 31).  Each licensee will be required to re-apply for a
license every calendar year.  Change of ownership or change of
vehicle license will require a new application to be filed with the
Department.

(b)  Registration will not be recognized as complete until
the applicant has demonstrated his ability to slaughter and has
completed and signed the registration form.

(c)  A fee must be paid prior to license issuance.

R58-11-4.  Equipment and Sanitation Requirements.
(1)  Unit of vehicle and equipment used for farm custom

slaughtering:
(a)  The unit or vehicle used for farm custom slaughtering

shall be so constructed as to permit maintenance in a clean,
sanitary manner.

(b)  A tripod or rail capable of lifting a carcass to a height
which enables the carcass to clear the ground for bleeding and
evisceration must be incorporated into the unit or vehicle.
Hooks, gambles, or racks used to hoist and eviscerate animals
shall be of easily cleanable metal construction.

(c)  Knives, scabbards, saws, etc.  shall be of rust resistant
metal or other impervious easily cleanable material.

(i)  A clean dust proof container shall be used to transport
and store all instruments and utensils used in slaughtering
animals.

(d)  A water tank shall be an integral part of the unit or
vehicle.  It shall be of approved construction with a minimum
capacity of 40 gallons.  Water systems must be maintained in a
sanitary manner and only potable water shall be used.

(e)  A tank (for sanitizing) large enough to allow complete
emersion of tools used for slaughtering must be filled during
slaughter operations with potable water and maintained at a
temperature of at least 180 degrees Fahrenheit.  In lieu of 180
degrees Fahrenheit water, chemical sterilization may be used
with an approved chemical agent after equipment has been
thoroughly cleaned. Chloramine, hypochloride, and quaternary
ammonium compounds or other approved chemical compounds
may be used for this purpose and a concentration must be
maintained at sufficient levels to disinfect utensils.  Hot water,
cleaning agents, and disinfectant shall be available at all times
if chemicals are used in lieu of 180 degrees Fahrenheit water.

(f)  Cleaning agents and paper towels shall be available so
hands and equipment may be cleaned as needed.

(g)  Aprons, frocks and other outer clothing worn by
persons who handle meat must be clean and of material that is
easily cleanable.

(h)  All inedible products and offal will be denatured with
either an approved denaturing agent or by use of pounch
material as a natural denaturing agent.

(i)  When a licensee transports uninspected meat to an
establishment for processing, he shall:

(i)  do so in a manner whereby product will not be
adulterated or misbranded, and/or mislabeled; and

(ii)  transport the meat in such a way that it is properly
protected; and

(iii)  deliver carcasses in such a way that they shall be
placed under refrigeration within one hour of time of slaughter
(40 degrees F).

(j)  Sanitation.
(i)  Unit or Vehicle.
(A)  The unit or vehicle must be thoroughly cleaned after

each daily use.
(B)  All food-contact and non-food contact surfaces of

utensils and equipment must be cleaned and sanitized as
necessary to prevent the creation of insanitary conditions and
the adulteration of carcasses and parts.

(C)  Carcasses must be protected from adulteration during
processing, handling, storage, loading, unloading and during
transportation to processing establishments.

(ii)  Equipment.
(A)  All knives, scabbards, saws and all other food contact

surfaces shall be cleaned and sanitized prior to slaughter and as
needed to prevent adulteration.

(B)  Equipment must be cleaned and sanitized after each
slaughter and immediately before each slaughter.

(iii)  Inedibles.
(A)  Inedibles shall be placed in designated containers and

be properly denatured, and the inedible containers must be
clearly marked (Inedible Not For Human Consumption in letters
not less than 4 inches in height).
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(B)  Containers for inedibles shall be kept clean and
properly separated from edible carcasses to prevent adulteration.

(iv)  Personal Cleanliness.
(A)  Adequate care shall be taken to prevent contamination

of the carcasses from fecal material, ingesta, milk, perspiration,
hair, cosmetics, medications and similar substances.

(B)  Outer clothing worn by permittee shall, while handling
exposed carcasses, be clean.

(C)  No licensee with a communicable disease or who is a
disease carrier or is infected with boils, infected wounds, sores
or an acute respiratory infection shall participate in livestock
slaughtering.

(D)  Hand wash facilities shall be used as needed to
maintain good personal hygiene.

R58-11-5.  Slaughtering Procedures of Livestock.
(1)  Slaughter Area
(a)  Slaughtering shall not take place under adverse

conditions (such as blowing dirt, dust or in mud).
(b)  If a slaughter area is used for repeated kills, the area

should be maintained to prevent blood from collecting, running
off on to adjacent property, or contaminating water sources.

(c)  Hides, viscera, blood, pounch material, and all tissues
must be removed and disposed at a rendering facility, landfill,
composting or by burial as allowed by law.

(2)  Humane Slaughter - Animals shall be rendered
insensible to pain by a single blow, or gun shot or electrical
shock or other means that is instantaneous and effective before
being shackled, hoisted, thrown, cast or cut.

(3)  Hoisting and Bleeding - Animals shall be hoisted and
bled as soon after stunning as possible to utilize post-stunning
heart action and to obtain complete bleeding.  Carcasses shall be
moved away from the bleeding area for skinning and butchering.

(4)  Skinning - Carcass and head skin must be handled
without neck tissue contamination.  This may be done by
leaving the ears on the hide and tying the head skin.  Feet must
be removed before carcass is otherwise cut.  Except for skinning
and starting skinning procedures, skin should be cut from inside
outward to prevent carcass contamination with cut hair.  Hair
side of hide should be carefully rolled or reflected away from
carcass during skinning.  When carcass is moved from skinning
bed, caution should be taken to prevent exposed parts from
coming in contact with adulterating surfaces.

(5)  Evisceration - Before evisceration, rectum shall be tied
to include bladder neck and to prevent urine and fecal leakage.
Care should also be taken while opening abdominal cavities to
prevent carcass and/or viscera contamination.

(6)  Carcass washing - Hair, dirt and other accidental
contamination should be trimmed prior to washing.  Washing
should proceed from the carcass top downward to move away
any possible contaminants from clean areas.

R58-11-6.  Identification and Records.
(1)  Livestock Identification - Pursuant to requirements of

Section 4-24-13, it shall be unlawful for any license holder to
slaughter livestock which do not have a Brand Inspection
Certificate or Farm Custom Slaughter Tag filled out at time of
slaughter.

(a)  Animal owners must have a Brand Inspection
Certificate for livestock intended to be farm custom slaughtered,
issued by a Department Brand Inspector prior to slaughter,
paying the legal brand inspection fee and beef promotion fee.
This will be accomplished by the animal owner contacting a
Department Brand Inspector and obtaining a Brand Inspection
Certificate (Custom Slaughter-Release Permit).

(b)  Animal owners must also obtain farm custom slaughter
identification tags from a Department Brand Inspector for a fee
of $1 each.  These tags will be required on beef, pork, and
sheep.

(2)  Records.
(a)  The Custom Slaughter-Release Permit or Farm Custom

Slaughter Tag will record the following information:
(i)  An affidavit with a statement that shall read "I hereby

certify ownership of this animal to be slaughtered by (name).  I
fully understand that having my animal farm custom slaughtered
means my animal will not receive meat inspection and is for my
use, the use of my immediate family, non-paying guests, or full-
time employees.  The carcass will be stamped "NOT FOR
SALE" and will not be sold."  This statement must be signed by
the owner or designee.

(ii)  In addition to this affidavit, the following information
will be recorded:

(A)  date;
(B)  owner's name, address and telephone number;
(C)  animal description including brands and marks;
(D)  Farm Custom Slaughter tag number.
(b)  The Farm Custom Slaughter tag must record the

following information:
(i)  date;
(ii)  owner's name, address and telephone number;
(iii)  location of slaughter;
(iv)  name of licensee;
(v)  licensee permit number; and
(vi)  carcass destination.
(c)  Prior to slaughter the licensee shall:
(i)  Prepare the Farm Custom Slaughter tag with complete

and accurate information;
(A)  One tag shall stay in the license holder's file for at

least one year.
(B)  One tag plus a copy of the Farm Custom Slaughter-

Release Permit shall be sent into the Department by the 10th of
each month for the preceding month's slaughter by the licensee.

(C)  After slaughter, all carcasses must be stamped "NOT
FOR SALE" on each quarter with letters at least 3/8" in height;
further, a Farm Custom Slaughter "NOT FOR SALE" tag must
be affixed to each quarter of beef and each half of pork and
sheep.

(D)  Hide Purchase - Licensee receiving hides for
slaughtering services must obtain a copy of the Custom
Slaughter-Release Permit to record transfer of ownership as
required by Section 4-24-18.

R58-11-7. Poultry Slaughter.
(1)  Personal Use Exemption.
(a)  A person who raises poultry may slaughter and or

process the poultry if:
(i)  slaughtering or processing poultry is not prohibited by

local ordinance;
(ii)  the poultry product derived from the slaughtered

poultry is consumed exclusively by the person or the person's
immediate family, regular employees of the person, or
nonpaying guests;

(iii)  the slaughtering and processing of the poultry is
performed only by the owner or an employee;

(iv)  the poultry is healthy when slaughtered;
(v)  the exempt poultry is not sold or donated for use as

human food; and
(vi)  the immediate containers bear the statement, "NOT

FOR SALE".
(2)  Farm Custom Slaughter/Processing
(a)  A person may slaughter and or process poultry

belonging to another person if:
(i)  the person holds a valid farm custom slaughter license

issued by the department;
(ii)  slaughtering or processing poultry is not prohibited by

local ordinance;
(iii)  the licensee does not engage in the business of buying

or selling poultry products capable for use as human food;
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(iv)  the poultry is healthy when slaughtered;
(v)  the slaughtering and or processing is conducted in

accordance with sanitary standards, practices, and procedures
that produce poultry products that are sound, clean, and fit for
human food;

(vi)  the unit or vehicle used for farm custom slaughtering
shall be so constructed as to permit maintenance in a clean and
sanitary manner;

(A)  the immediate containers bear the following
information:

(B)  the owner's name and address;
(C)  the licensee's name and address, and;
(D)  the statement, "NOT FOR SALE".
(3)  Producer/Grower 1,000 Bird Limit Exemption
(a)  A poultry grower may slaughter no more that 1,000

birds of his or her own raising in a calendar year for distribution
as human food if;

(i)  the person holds a valid poultry exemption license
issued by the department;

(ii)  slaughtering or processing poultry is not prohibited by
local ordinance;

(iii)  the poultry grower does not engage in buying or
selling poultry products other than those produced from poultry
raised on his or her own farm (includes rented or leased
property);

(iv)  the slaughtering and or processing is conducted in a
approved establishment and in accordance with sanitation
performance standards, and procedures that produce poultry
products that are sound, clean, and fit for human food;

(v)  the producer keeps slaughter records and records
covering the sales of poultry products to customers for the
current calendar year,

(vi)  is for distribution directly to household consumers,
retail establishments, restaurants, hotels, and boarding houses
for use in their dining rooms or in the preparation of meals sold
directly to consumers within the jurisdiction where it is
prepared; and

(vii)  the immediate containers bear the following
information:

(A)  name of product;
(B)  ingredients statement (if applicable);
(C)  net weights statement;
(D)  name and address of processor;
(E)  Safe food handling statement;
(F)  date of package and/or Lot number, and;
(G)  the statement "Exempt R58-11-7(C)".
(4)  Producer/Grower 20,000 Bird Limit Exemption
(a)  A poultry grower may slaughter no more that 20,000

birds of his or her own raising in a calendar year for distribution
as human food if;

(i)  the person holds a valid poultry exemption license
issued by the department;

(ii)  slaughtering or processing poultry is not prohibited by
local ordinance;

(iii)  the poultry grower does not engage in buying or
selling poultry products other than those produced from poultry
raised on his or her own farm (includes rented or leased
property);

(iv)  the slaughtering and or processing is conducted in a
fixed establishment and in accordance with sanitary standards,
practices, and procedures that produce poultry products that are
sound, clean, and fit for human food;

(v)  the producer keeps slaughter records and records
covering the sales of poultry products to customers for the
current calendar year,

(vi)  is for distribution to household consumers, retail
establishments, restaurants, hotels, and boarding houses for use
in their dining rooms or in the preparation of meals sold directly
to consumers within the jurisdiction where it is prepared; and

(vii)  the immediate containers bear the following
information:

(A)  name of product;
(B)  ingredients statement (if applicable);
(C)  net weights statement;
(D)  name and address of processor;
(E)  Safe food handling statement;
(F)  date of package and/or Lot number, and;
(G)  the statement "Exempt R58-11-7(4)".
(5)  Producer/Grower or Other Person Exemption
(a)  The term "Producer/Grower or Other Person" in this

section means a single entity, which may be:
(i)  A poultry grower who slaughters and processes poultry

that he or she raised for sale directly to household consumers,
restaurants, hotels, and boarding houses to be used in those
homes and dining rooms for the preparation of meals served or
sold directly to customers.

(ii)  A person who purchases live poultry from a grower
and then slaughters these poultry and processes such poultry for
sale directly to household consumers, restaurants, hotels, and
boarding houses to be served in those homes or dining rooms
for the preparation of meals sold directly to customers.

(b)  A business may slaughter and process poultry under
this exemption if;

(i)  the person holds a valid poultry exemption license
issued by the department;

(ii)  slaughtering or processing poultry is not prohibited by
local ordinance;

(iii)  the producer/grower or other person slaughters for
processing and sale directly to household consumers,
restaurants, hotels, and boarding houses for use in dining rooms
or in the preparation of meals sold directly to customers;

(iv)  the producer/grower or other person slaughters no
more than 20,000 birds in a calendar year that the
producer/grower or other person raised or purchased;

(v)  the producer/grower or other person does not engage
in the business of buying or selling poultry or poultry products
prepared under an other exemptions in the same calendar year
he or she claims the Producer/Grower or Other Person
Exemption;

(vi)  the processing is limited to preparation of poultry
products from poultry slaughtered by the Producer/Grower or
Other Person for distribution directly to: 1) household
consumers, 2) restaurants, 3) hotels, and 4) boarding houses for
use in their dining rooms or in the preparation of meals sold
directly to consumers within the jurisdiction were it is prepared;

(vii)  the slaughtering and or processing is conducted in a
fixed establishment and in accordance with sanitary standards,
practices, and procedures that produce poultry products that are
sound, clean, and fit for human food;

(viii)  the producer keeps slaughter records and records
covering the sales of poultry products to customers for the
current calendar year, and;

(ix)  the immediate containers bear the following
information:

(A)  name of product;
(B)  ingredients statement (if applicable);
(C)  net weights statement;
(D)  name and address of processor;
(E)  safe food handling statement;
(F)  date of package and/or Lot number, and;
(G)  the statement "Exempt R58-11-7(5)".
(c)  A business preparing poultry product under the

Producer/Grower or Other Person Exemption may not slaughter
or process poultry owned by another person.

(d)  A business preparing poultry products under the
Producer/Grower or Other Person Exemption may not sell
poultry products to a retail store or other producer/grower.

(6)  Small Enterprise Exemption
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(a)  A business that qualifies for the Small Enterprise
Exemption may be:

(i)  A producer/grower who raises, slaughters, and dresses
poultry for use as human food whose processing of dressed
exempt poultry is limited to cutting up;

(A)  A business that purchases live poultry that it slaughters
and whose processing of the slaughtered poultry is limited to the
cutting up; or

(B)  A business that purchases dressed poultry, which it
distributes as carcasses and whose processing is limited to the
cutting up of inspected or exempted poultry products, for
distribution for use as human food.

(ii)  A business may slaughter, dress, and cut up poultry for
distribution as human food if;

(A)  the person holds a valid poultry exemption license
issued by the department;

(B)  slaughtering or processing poultry is not prohibited by
local ordinance;

(C)  the processing of federal or state inspected or exempt
poultry product is limited to the cutting up of carcasses or the
business slaughters and dresses or cuts up no more than 20,000
birds in a calendar year;

(D)  the slaughtering and or processing is conducted in a
fixed establishment and in accordance with sanitary standards,
practices, and procedures that produce poultry products that are
sound, clean, and fit for human food;

(E)  the facility used to slaughter or process poultry is not
used to slaughter or process another person's poultry;

(F)  the immediate containers bear the following
information:

(I)  name of product;
(II)  ingredients statement (if applicable);
(III)  net weights statement;
(IV)  name and address of processor;
(V)  safe food handling statement;
(VI)  date of package and/or Lot number, and;
(VII)  the statement "Exempt R58-11-7(6)"
(iii)  A business may not cut up and distribute poultry

products produced under the Small Enterprise Exemption to a
business operating under the following exemptions:

(A)  Producer/Grower or PGOP Exemption,
(B)  Retail Dealer, or
(C)  Retail Store.

R58-11-8.  Producer/Growers Sharing a Fixed Facility.
(1)  Each producer/grower must comply with all the laws

and regulations governing such establishments as set forth in
Utah Meat and Poultry and Poultry Products Inspection and
Licensing Act, this rule, the United State Department of
Agriculture (USDA) Poultry Exemptions and federal regulations
that apply.

(2)  The poultry producer/ grower shall hold a valid
Custom Exempt Meat Establishment License (2202) issued by
the department

(a)  the individual who hold the 2202 license shall be
present when slaughter and rocesing operation are being
performed.

(3)  The department shall be notified five business days
prior to slaughtering and processing.  The individual shall
provide the department with the following information
pertaining to the slaughtering and processing of birds:

(a)  the date;
(b)  the time; and
(c)  the location.
(4)  The producer/grower shall:
(a)  conduct a pre-operational inspection on all food-

contact surfaces;
(b)  document the findings of the pre-operational inspection

and corrective actions as described in 9 CFR 416.12(a) and

416.15 prior to the commencement of operations;
(c)  maintain records for at least one year and have them

available for inspection upon request by department officials;
(d)  fully label product in accordance with this rule before

leaving the facility;
(e)  maintain the product temperature at 40 degrees F or

less during transport;
(f)  keep a written recall plan as described in 9 CFR 418

and have it available upon request by department officials;
(5)  Producer/growers shall not process on the same day as

any other producer/grower.

R58-11-9.  Enforcement Procedures.
(1)  Livestock and Poultry Slaughtering License:
(a)  It shall be unlawful for any person to slaughter or assist

in slaughtering livestock and poultry as a business outside of a
licensed slaughterhouse unless he holds a valid Farm Custom
Slaughtering License issued to him by the Department.

(b)  Only persons who comply with the Utah Meat and
Poultry Products Inspection and Licensing Act and Rules
pursuant thereto, and the Utah Livestock Brand and Anti-Theft
Act shall be entitled to receive and retain a license.

(c)  License may be renewed annually and shall expire on
the 31st of December of each year.

(2)  Suspension of license - license may be suspended
whenever:

(a)  The Department has reason to believe that an eminent
public health hazard exists;

(b)  Insanitary conditions are such that carcasses would be
rendered adulterated and or contaminated.

(c)  The license holder has interfered with the Department
in the performance of its duties;

(d)  The licensee violates the Utah Meat and Poultry
Products Inspection and Licensing Act or the Utah Livestock
Brand and Anti-Theft Act or rules pursuant to these acts.

(3)  The department may, in accordance with the 9 CFR
Part 500 suspend or terminate any exemption with respect to
any person whenever the department finds that such action will
aid in effectuating the purposes of the Act.  Failure to comply
with the conditions of the exemption including but not limited
to failure to process poultry and poultry products under clean
and sanitary condition s may result in termination of an
exemption, in addition to other Penalties consistent with 9 CFR
318.13

(4)  Warning letter - In instances where a violation may
have occurred a warning letter may be sent to the licensee which
specifies the violations and affords the holder a reasonable
opportunity to correct them.

(5)  Hearings - Whenever a licensee has been given notice
by the Department that suspected violations may have occurred
or when a license is suspended he may have an opportunity for
a hearing to state his views before the Department.

(6)  Reinstatement of Suspended Permit - Any person
whose license has been suspended may make application for the
purpose of reinstatement of the license.  The Department may
then re-evaluate the applicant and conditions; if the applicant
has demonstrated to the Department that he will comply with
the rules, the license may be reinstated.

(7)  Detainment or Embargo - Any meat found in a food
establishment which does not have the proper identification or
any uninspected meat slaughtered by a licensee which does not
meet the requirements of these rules may be detained or
embargoed.

(8)  Condemnation - Meat which is determined to be unfit
for human consumption may be denatured or destroyed.

KEY:  food inspections, slaughter, livestock, poultry
November 23, 2015 4-32-8
Notice of Continuation January 13, 2015
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R58.  Agriculture and Food, Animal Industry.
R58-12.  Record Keeping and Carcass Identification at Meat
Exempt (Custom Cut) Establishments.
R58-12-1.  Authority.

Promulgated Under Authority of Section 4-32-7.

R58-12-2.  Records.
Accurate records of each animal slaughtered by its owner

which enters a custom exempt meat establishment or any official
meat establishment must be kept on approved "NOT FOR
SALE" ticket.  These records shall include:

A.  The date,
B.  The owner's name, address and telephone number,
C.  Name and address of meat establishment,
D.  Species of animal.

R58-12-3.  Carcass Slaughtered at Home.
Upon receiving an animal which was slaughtered by its

owner into a meat establishment, the proprietor, manager or
employee of the exempt establishment shall:

A.  See that the appropriate Department "NOT FOR SALE"
ticket and tags are filled out:

1.  One "NOT FOR SALE" ticket shall be sent into the
Department.  (These "NOT FOR SALE" tickets must be sent in
by the 10th of the month for owner slaughtered animals received
during the preceding month.)

2.  One "NOT FOR SALE" ticket shall remain in the meat
establishment file for at least one year.

B.  "Not for Sale" tags must be affixed to each quarter of
the animal.  Two of these tags shall be affixed to the achilles
tendon of each of the rear quarters and the two others tags shall
be affixed under the flexor tendons of the forearm of each of the
forequarters.

C.  A legible "Not for Sale" stamp with letters at least 3/8"
in height shall be applied directly on each quarter of the carcass.

R58-12-4.  Uninspected Carcass.
If an uninspected carcass is found in meat establishment

that has not been properly identified as required above, or as
outlined for Farm Custom Slaughtered carcasses, the
Commissioner of Agriculture and Food or their representative
shall embargo and hold the carcass until proof of ownership has
been determined.

KEY:  food inspections
November 23, 2015 4-32-7
Notice of Continuation August 12, 2015
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R68.  Agriculture and Food, Plant Industry.
R68-1.  Utah Bee Inspection Act Governing Inspection of
Bees.
R68-1-1.  Authority.

Promulgated under the authority of Section 4-11-3.

R68-1-2.  Registration.
1)  Every owner or person coming into possession of one

or more colonies of bees within the State of Utah shall register
with the Department of Agriculture and Food in accordance with
the provisions in Section 4-11-4.

2)  The Utah Department of Agriculture and Food may
waive the registration fee for youth non-profit groups using
hives for educational purposes.

R68-1-3.  Apiary Identification.
1)  Each apiary location shall be identified by a sign

showing the owner's registration number issued by the Utah
Department of Agriculture and Food, unless the apiary is located
on property owned by the beekeeper.

2)  The registration number shall be at least one inch in
height, easily readable and displayed in a conspicuous location
in the apiary; or similar identification conspicuously displayed
on one or more hive bodies within the apiary.  Any apiary not so
identified shall be considered abandoned and shall be subject to
seizure and destruction as provided for in Section 4-11-14.

R68-1-4.  Assistance in Locating Apiaries.
1)  All beekeepers shall personally assist the department or

county bee inspectors in locating their apiaries, or provide
accurate and detailed information as to location of all bee hives
under their control or possession.

2)  Bee inspectors shall make a good faith effort to contact
the beekeeper prior to an inspection.

R68-1-5.  Salvage Operations.
1)  All salvage operations with respect to wax, hives and

appliances from diseased colonies shall be performed in a tightly
screened enclosure using the following procedure:

a)  frames and comb held for at least 30 minutes in boiling
water (212 degrees F) before any wax is removed;

b)  after removal from the boiling water the frames are
destroyed or boiled for a minimum of 20 minutes in a solution
of lye water containing no less than 10 pounds of lye (Sodium
Hydroxide) for each 100 gal. of water; and

c)  hive bodies, supers, covers and bottom boards are
thoroughly scorched or boiled for a minimum of 20 minutes in
the lye water solution.

KEY:  beekeeping
November 23, 2015 4-11-3
Notice of Continuation August 24, 2015



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 19

R70.  Agriculture and Food, Regulatory Services.
R70-330.  Raw Milk for Retail.
R70-330-1.  Authority.

1)  Promulgated under the authority of Section 4-3-2.
2)  This rule establishes the requirements for the

manufacture, production, distribution, holding, delivery, storage,
offering for sale and sale of raw milk for retail.

R70-330-2.  Definitions.
1)  "Raw milk" means milk that has not been pasteurized,

or heat treated.  The word milk shall be interpreted to include
the normal lacteal secretion, practically free of colostrum,
obtained by the complete milking of one or more healthy hoofed
mammals.

2)  "Properly staffed" means a person or persons on
premise available to sell milk, exchange money, and lock and
secure the retail store.

3)  "Department" means the Utah Department of
Agriculture and Food.

R70-330-3.  Permits.
A permit shall be required to manufacture, distribute, sell,

deliver, hold, store or offer for sale raw milk.  Such permit shall
be suspended when these rules or applicable sections of the
Utah Dairy Act, Utah Code Annotated (UCA), Vol. 1, Title 4,
Chapter 3, are violated.

R70-330-4.  Building and Premises Requirements.
1)  The building and premises requirements at the time of

the issuance of a new permit shall be the same as the current
Grade A building guidelines.

2)  In addition, there shall be separate rooms provided for:
a)  packaging and sealing of raw milk;
b)  the washing of returned multi-use containers; and
c)  a sales room for the sale of raw milk in a properly

protected area that is not located in any of the milk handling
rooms

i)  these rooms shall meet or exceed the construction
standards of a Grade A milkhouse.

3)  Animals which are not used for the production of milk
shall be restricted from the:

a)  milkhouse;
b)  milk barn;
c)  areas immediately surrounding the milkhouse and milk

barns;
d)  areas where cow or goat normal traffic; and
e)  areas where milk customers are located.

R70-330-5.  Sanitation and Operating Requirements.
1)  Sanitation and operating requirements of all raw milk

facilities shall be the same as that required on a Grade A dairy
farm producing milk for pasteurization.  Milk packaging areas
and container washing areas at the raw milk facilities shall meet
the requirements for Grade A pasteurized milk processing
plants.

2)  Milk not handled in a manner required by this rule shall
be deemed adulterated and shall not be sold.

3)  All milk shall be cooled to 50 degrees F. or less within
one hour of the commencement of milking and to 41 degrees F.
or less within two hours after the completion of milking.

a)  The blend temperature after the first milking and
subsequent milkings shall not exceed 50 degrees.

4)  All raw for retail farm bulk milk tanks put into use on
or after August 7, 2007 shall be equipped with an approved
temperature-recording device, in addition to the indicating
thermometer.  Daily temperature logs shall be maintained for
bulk milk tanks in use prior to August 7, 2007.

5)  The recording thermometer shall be:
a)  in compliance with the current technical specification in

the Pasteurized Milk Ordinance;
b)  operated continuously;
c)  maintained in a properly functioning manner;
d)  installed near the milk storage tank; and
e)  accessible to the department
5)  Recording thermometer charts shall:
a)  properly identify the producer, date, and signature of the

person removing the chart; and
b)  be maintained on the premises for a minimum of six (6)

months and available to the department
i)  circular recording charts shall not overlap.
6)  The temperature of the milk at the time of bottling shall

not exceed 41 degrees F.
7)  The sale and delivery of raw milk shall be made on the

premise where the milk is produced and packaged, or at a self-
owned, properly staffed, retail store.

a)  Sanitation and construction requirements of the
facilities used as self-owned, retail stores shall be the same as
those contained in the Wholesome Food Act, Title 4, Chapter 5.

b)  Transportation shall be done by the producer with no
intervening storage, change of ownership, or loss of physical
control.

i)  The temperature of the milk shall be maintained at 41
degrees F or below.  Each display case shall have a properly
calibrated thermometer, and a daily temperature log shall be
maintained and made accessible to the Department.

8)  Raw milk brick cheese, when held at no less than 35
degrees F. for 60 days or longer, may be sold at retail stores or
for wholesale distribution, at locations other than the premise
where the milk was produced.

9)  Except as provided above, all products made from raw
milk shall not be allowed for sale in Utah.

10)  Milk that has been heat treated, shall not be labeled as
"Raw Milk" for retail sale.

11)  Inspections of the self-owned retail store shall be
performed no less than four times per year to insure compliance
with the sanitation, construction, and cooling requirements as
set forth in the Wholesome Food Act, Title 4, Chapter 5.

R70-330-6.  Bacteriological Standards.
1)  The bacterial standards for raw milk shall be a bacterial

count of no more than 20,000 per ml. and a coliform count of no
more than 10 per ml.

2)  The department shall suspend a permit issued under
Section 4-3-8 if two out of four consecutive samples or two
samples in a 30-day period violate the sample limits established
in this rule.

R70-330-7.  Raw Milk for Retail Testing.
1)  Unpackaged Raw Milk
a)  The Department shall:
i)  collect a representative sample of milk from each Raw

for Retail farm bulk tank once each month;
ii)  deliver all samples to the State Dairy Testing

Laboratory; and
iii)  administer tests including those prescribed for Raw

Milk for Pasteurization as found in the Pasteurized Milk
Ordinance.

b)  The Somatic Cell Count (SCC) in unpackaged raw milk
for retail shall not exceed 400,000 cells per milliliter (ml) for
cows, and not to exceed 1,500,000 cells per ml for goats.

c)  When three out of five samples fail to meet this standard
in a 5-month period, the Department shall suspend the raw for
retail permit.  The suspension shall remain effective until a
sample result meets the standard.  A temporary permit shall be
issued at that time.  The permit shall be fully reinstated when
three of five samples meet the standard in a five-month period.

2)  Packaged Raw Milk sold on Premise
a)  The department shall:
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i)  collect a representative sample of packaged raw milk
once each month;

ii)  deliver samples to the State Dairy Testing Laboratory;
and

iii)  administer tests including those prescribed for Grade
"A" Pasteurized milk as found in the Pasteurized Milk
Ordinance.

3)  Packaged Raw Milk sold at Self-Owned Retail Stores
a)  The producer shall:
i)  have a sampler certified by the Department collect a

sample from each batch of milk;
ii)  submit the sample to the State Dairy Laboratory or a

certified independent laboratory to be tested for Antibiotic Drug
Residue, Standard Plate Count (SPC) and Coliform Count; and

iii)  withhold all milk from the sampled batch from sale
until the results of the tests are known.

b)  When a sample result exceeds the standard in any of the
prescribed categories the producer shall:

i)  not allow the milk to enter into commerce;
ii)  recall all milk from the failed batch already in

commerce; and
iii)  dispose of the milk in a manner agreeable to the

Department.
c)  The producer shall keep and make available to both the

department and the Utah Department of Health a database of all
customers, which shall include:

i)  names,
ii)  addresses,
iii)  telephone numbers of customers,
iv)  dates of purchases, and
v)  amounts of milk purchased.
d)  If another agency's epidemiological investigation finds

probable cause to implicate a raw for retail dairy in a milkborne
illness outbreak, the Raw for Retail Permit may be suspended by
the Department until such time as milk samples are pathogen
free when analyzed by the Department or other Department
approved testing laboratories, and until an inspection can be
performed at the facility by a Compliance Officer from the
Department.

R70-330-8.  Animal Health.
1)  No testing for disease shall be required when the

USDA/APHIS has determined Utah is "Certified Free" of a
zoonotic disease relative to an animal species which is milked
for human or animal consumption.

2)  Testing shall be required when USDA/APHIS has
determined that Utah is not "Certified Free" of a zoonotic
disease.

a)  Tests shall be conducted in the following manner:
i)  each animal shall be examined by a veterinarian prior to

inclusion in a raw milk supply,
ii)  examination by veterinarians shall be conducted every

six months;
iii)  each animal in the herd must be positively identified as

an individual
iv)  the examination shall include an examination of the

milk by a method recommended by the Pasteurized Milk
Ordinance, and

vi)  the test shall include a statement of the udder health of
each animal, and a general systemic health evaluation.

b)  Tuberculosis tests shall be conducted in the following
manner:

i)  each animal shall have been tested for tuberculosis
within 60 days prior to the beginning of milk production;

ii)  each animal shall be retested for tuberculosis once each
year; and

iii)  all positive reacting animals shall be sent to slaughter
in accordance with R58-10 and R58-11.

c)  Each bovine animal from which raw milk for retail is

produced shall be positively identified as a properly vaccinated
animal or shall be negative to the official blood test for
brucellosis within 30 days prior to the beginning of each
lactation.

i)  All positively reacting animals shall be sent to slaughter
in accordance with R58-10 and R58-11.

ii)  Goats and sheep shall be tested once each year for
brucellosis with the official blood test and all positively reacting
animals shall be sent to slaughter in accordance with R58-10
and R58-11.

3)  All bulk tank shall be tested at least four times yearly
with the brucella milk ring test.

a)  If such brucella ring test is positive for brucellosis, each
animal in the herd shall be tested with the official blood test and
any reactors found shall be immediately sent to slaughter in
accordance with R58-10 and R58-11.

4)  This section shall not apply whenever the Utah State
Veterinarian has determined that an animal species in Utah
which is milked for human or animal consumption is not at risk
for a specific zoonotic disease.

R70-330-9.  Personnel Health.
1)  Each employee of the dairy involved in the milk

handling operation shall obtain a valid medical examination
health card signed by a physician and approved by the
department once each year and shall hold a valid food handler's
permit.

2)  No person shall work in a milk handling operation if
infected from any contagious illness or if they have on their
hands or arms any exposed infected cut or lesion.

3)  The department may ask for an additional certification
from a physician that a person is free from disease which may
be transmitted by milk.

R70-330-10.  Packaging and Labeling.
1)  The label shall meet the requirements outline in the

Utah Dairy Act.
2)  In addition:
a)  Containers for raw milk for retail shall be furnished by

the permittee and shall be labeled with the following:
i)  marked as "Raw Milk" without grade designation;
ii)  if it is other than cow's milk, the word "milk" shall be

preceded with the name of the animal, i.e., "Raw Goat Milk";
iii)  the name, address, and zip code of the place of

production and packaging;
iv)  volume of the product;
v)  The phrase: "Raw milk, no matter how carefully

produced, may be unsafe",the height of the smallest letter shall
be no less than one eighth inch; and

vi)  The phrase: "Keep Refrigerated", the height of the
smallest letter no less than one eighth inch; and

vii)  the words "raw" and "milk" shall be the same size
lettering.

3)  Products not labeled as required shall be deemed
misbranded.

R70-330-9.  Limitations on Raw Milk Distribution.
1)  Raw milk distribution to the public for human

consumption is limited to the following circumstances:
a)  A producer may sell raw milk on the producer's farm

after the producer obtains a raw for retail permit from the
department, and

b)  A producer may sell raw milk at the producer's self-
owned off-premise retail store after the producer obtains a raw
for retail permit from the department.

2)  Other methods or circumstances whereby raw milk is
distributed to the public for human consumption, including the
giving away of samples, are prohibited.
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R81.  Alcoholic Beverage Control, Administration.
R81-7.  Event Permits.
R81-7-1.  Authority and Purpose.

(1)  Pursuant to 32B-2-202(1)(c)(i) and (1)(n), this rule
establishes procedures and criteria for issuing and denying event
permits in accordance with 32B-9.

R81-7-2.  Definitions.
(1)  "Conducting" means the conduct, management, control

or direction of an event. An applicant may be deemed to be
conducting the event if there is a contract in which the applicant
has been designated as the agent for the event's beverage
service.

R81-7-3.  Application Guidelines.
(1)  An event permit application will not be submitted to

the Director for consideration until the requirements of Section
32B-1-304, 32B-9-201-203, -304 (for single event permits) and
-405 (for temporary beer event permits) have been met,
including:

(a)  A complete application including all documents and
supplemental materials listed on the department's application
checklist has been submitted to the department one month prior
to the event; and

(b)  The department has conducted an investigation in
compliance with 32B-9-202(1)(a).

(2)  Late applications will be accepted up to 7 business
days prior to the event.  Late applications will be reviewed as
time allows and are not subject to the provisions in R81-7-
4(1)(ii) and (iii) below.

R81-7-4.  Guidelines for Issuing Permits.
(1)  Once submitted to the director, the application will be

considered in compliance with 32B-9-202 and 303 (for single
event permits) and -403 (for temporary beer event permits),
including consideration of R81- 7-5 below.

(i)  After consideration of the totality of the circumstances,
the director will either issue a preliminary decision to issue or
deny the event permit or refer the application to the commission
in accordance with 32B-9-202(3).

(ii)  If the director issues a preliminary decision to deny
issuance of an event permit, the decision shall be provided in
writing detailing the basis for the denial.

(iii)  An applicant may submit a request for review by the
commission within the time limits of 32B-9-202(3)(b) and (c)
related to the three business day review period and regularly
scheduled commission meetings. If at least three commissioners
request review of the denial in compliance with 32B-9-202(3)(b)
and (c), the commission shall review the request at their next
regularly schedule commission meeting.

(2)  In accordance with 32B-9-202(2)(d), the director may
authorize multiple sales outlets on different properties under one
single event permit, provided that each site conforms to location
requirements of Section 32B-9-201(4).

(3)  All approvals, notifications, requests for meetings or
requirements to inform under section 32B-9-202 shall be done
electronically.

(4)  For purposes of 32B-9-202(4), the department may
provide notice to law enforcement of the preliminary approval
within three business days of the event, so long as law
enforcement is notified if that approval does not become final.

R81-7-5.  Additional Consideration for Event Permits.
(1)  Additional Consideration for Single Event Permits: In

accordance with 32B-9-303(2), a single event permit is issued
to entities in existence for a year or more conducting a
convention, civic or community enterprise.

(a)  As part of local consent required by 32B-9-201(1)(c),
the locality may provide a recommendation as to whether the

entity is conducting a civic or community enterprise.
(b)  The director may consider the recommendation of the

local authority in determining whether the entity is conducting
a civic or community enterprise.

(c)  Notwithstanding subsection (1), an event permit will
not be issued if, based on the totality of the circumstances, it is
determined that the permit is being used to circumvent other
applicable requirements of 32B-9 Event Permit Act.

(2)  Violation History:  In accordance with 32B-9-
202(2)(d), in considering the nature of the event, if there is a
violation of the applicant, the event, or the venue within the last
36 months, the director will consider violation history in making
a determination regarding whether to issue the permit or in
determining additional controls as outlined in section (3) below.

(3)  Control Measures:  In accordance with 32B-9-
202(2)(d), in considering the nature of the event, the director
must determine that adequate and appropriate control measures
will be in place to minimize the possibility of minors being sold
or furnished alcohol or adults being over-served alcohol at the
event.

(a)  Before an event permit may be issued by the director,
the following control measures must be present at the event
unless relaxed by the director in accordance with section (c)
below.

(i)  There must be at least one location at the event where
those wanting to purchase alcoholic beverages must show proof
of age;

(ii)  Any person assigned to check proof of age shall have
completed the alcohol server training seminar outlined in 62A-
15-401 in the last three years;

(iii)  At least one person who has completed the alcohol
server training seminar outlined in 62A-15-401 shall be at each
location where alcoholic beverages are sold and dispensed to
supervise the sale and dispensing of alcoholic beverages;

(iv)  The event shall be properly secured and completely
delineated by some type of physical structure(s), such as
fencing, walls, gates and secured entry and exits; and

(v)  A minimum of one (1) security person for every fifty
(50) people estimated to be in the consumption area at one time:
security may include police officers, hired security, organization
staff members and security volunteers.

(b)  In accordance with 32B-9-202(2)(e), the following
additional control measures must be present for an outdoor
pubic event or a large-scale public event where minors are
present, unless relaxed by the director in accordance with
section (c) below.

(i)  Alcoholic beverages shall be served in readily
identifiable cups or containers distinct from those used for non-
alcoholic beverages;

(ii)  All dispensing and consumption of alcoholic beverages
shall be in a designated, confined, and restricted area where
minors are not allowed without being accompanied by a parent
or guardian, and where alcohol consumption may be closely
monitored;

(iii)  The proof of age location(s) shall be separate from the
alcoholic beverage sales and dispensing location(s); and

(iv)  The proof of age location(s) will either issue a hand
stamp and/or non-transferable wristband.

(c)  The director, after reviewing the facts and
circumstances of a particular event, has the discretion to relax
any of the control measures outlined in Subsection (a) and (b)
above or to require additional control measures as a condition
of issuing an event permit provided that the director has first
reasonably determined that such modification will not increase
the likelihood of minors being sold or furnished alcohol or
adults being over-served alcohol at the event.

KEY:  alcoholic beverages, event permits
November 2, 2015 32B-2-202(1)
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R156.  Commerce, Occupational and Professional Licensing.
R156-1.  General Rule of the Division of Occupational and
Professional Licensing.
R156-1-101.  Title.

This rule is known as the "General Rule of the Division of
Occupational and Professional Licensing."

R156-1-102.  Definitions.
In addition to the definitions in Title 58, as used in Title 58

or this rule:
(1)  "Active and in good standing" means a licensure status

which allows the licensee full privileges to engage in the
practice of the occupation or profession subject to the scope of
the licensee's license classification.

(2)  "Aggravating circumstances" means any consideration
or factors that may justify an increase in the severity of an action
to be imposed upon an applicant or licensee.  Aggravating
circumstances include:

(a)  prior record of disciplinary action, unlawful conduct,
or unprofessional conduct;

(b)  dishonest or selfish motive;
(c)  pattern of misconduct;
(d)  multiple offenses;
(e)  obstruction of the disciplinary process by intentionally

failing to comply with rules or orders of the Division;
(f)  submission of false evidence, false statements or other

deceptive practices during the disciplinary process including
creating, destroying or altering records after an investigation has
begun;

(g)  refusal to acknowledge the wrongful nature of the
misconduct involved, either to the client or to the Division;

(h)  vulnerability of the victim;
(i)  lack of good faith to make restitution or to rectify the

consequences of the misconduct involved;
(j)  illegal conduct, including the use of controlled

substances; and
(k)  intimidation or threats of withholding clients' records

or other detrimental consequences if the client reports or
testifies regarding the unprofessional or unlawful conduct.

(3)  "Cancel" or "cancellation" means nondisciplinary
action by the Division to rescind, repeal, annul, or void a
license:

(a)  issued to a licensee in error, such as where a license is
issued to an applicant:

(i)  whose payment of the required application fee is
dishonored when presented for payment;

(ii)  who has been issued a conditional license pending a
criminal background check and the check cannot be completed
due to the applicant's failure to resolve an outstanding warrant
or to submit acceptable fingerprint cards;

(iii)  who has been issued the wrong classification of
licensure; or

(iv)  due to any other error in issuing a license; or
(b)  not issued erroneously, but where subsequently the

licensee fails to maintain the ongoing qualifications for
licensure, when such failure is not otherwise defined as
unprofessional or unlawful conduct.

(4)  "Charges" means the acts or omissions alleged to
constitute either unprofessional or unlawful conduct or both by
a licensee, which serve as the basis to consider a licensee for
inclusion in the diversion program authorized in Section 58-1-
404.

(5)  "Conditional licensure" means an interim non-adverse
licensure action, in which a license is issued to an applicant for
initial, renewal, or reinstatement of licensure on a conditional
basis in accordance with Section R156-1-308f, while an
investigation or audit is pending.

(6)  "Denial of licensure" means action by the Division
refusing to issue a license to an applicant for initial licensure,

renewal of licensure, reinstatement of licensure or relicensure.
(7)(a)  "Disciplinary action" means adverse licensure action

by the Division under the authority of Subsections 58-1-
401(2)(a) through (2)(b).

(b)  "Disciplinary action", as used in Subsection 58-1-
401(5), shall not be construed to mean an adverse licensure
action taken in response to an application for licensure.  Rather,
as used in Subsection 58-1-401(5), it shall be construed to mean
an adverse action initiated by the Division.

(8)  "Diversion agreement" means a formal written
agreement between a licensee, the Division, and a diversion
committee, outlining the terms and conditions with which a
licensee must comply as a condition of entering in and
remaining under the diversion program authorized in Section
58-1-404.

(9)  "Diversion committees" mean diversion advisory
committees authorized by Subsection 58-1-404(2)(a)(i) and
created under Subsection R156-1-404a.

(10)  "Duplicate license" means a license reissued to
replace a license which has been lost, stolen, or mutilated.

(11)  "Emergency review committees" mean emergency
adjudicative proceedings review committees created by the
Division under the authority of Subsection 58-1-108(2).

(12)  "Expire" or "expiration" means the automatic
termination of a license which occurs:

(a)  at the expiration date shown upon a license if the
licensee fails to renew the license before the expiration date; or

(b)  prior to the expiration date shown on the license:
(i)  upon the death of a licensee who is a natural person;
(ii)  upon the dissolution of a licensee who is a partnership,

corporation, or other business entity; or
(iii)  upon the issuance of a new license which supersedes

an old license, including a license which:
(A)  replaces a temporary license;
(B)  replaces a student or other interim license which is

limited to one or more renewals or other renewal limitation; or
(C)  is issued to a licensee in an upgraded classification

permitting the licensee to engage in a broader scope of practice
in the licensed occupation or profession.

(13)  "Inactive" or "inactivation" means action by the
Division to place a license on inactive status in accordance with
Sections 58-1-305 and R156-1-305.

(14)  "Investigative subpoena authority" means, except as
otherwise specified in writing by the director, the Division
regulatory and compliance officer, or if the Division regulatory
and compliance officer is unable to so serve for any reason, a
Department administrative law judge, or if both the Division
regulatory and compliance officer and a Department
administrative law judge are unable to so serve for any reason,
an alternate designated by the director in writing.

(15)  "License" means a right or privilege to engage in the
practice of a regulated occupation or profession as a licensee.

(16)  "Limit" or "limitation" means nondisciplinary action
placing either terms and conditions or restrictions or both upon
a license:

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b)  issued to a licensee in place of the licensee's current
license or disciplinary status.

(17)  "Mitigating circumstances" means any consideration
or factors that may justify a reduction in the severity of an action
to be imposed upon an applicant or licensee.

(a)  Mitigating circumstances include:
(i)  absence of prior record of disciplinary action, unlawful

conduct or unprofessional conduct;
(ii)  personal, mental or emotional problems provided such

problems have not posed a risk to the health, safety or welfare
of the public or clients served such as drug or alcohol abuse
while engaged in work situations or similar situations where the
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licensee or applicant should know that they should refrain from
engaging in activities that may pose such a risk;

(iii)  timely and good faith effort to make restitution or
rectify the consequences of the misconduct involved;

(iv)  full and free disclosure to the client or Division prior
to the discovery of any misconduct;

(v)  inexperience in the practice of the occupation and
profession provided such inexperience is not the result of failure
to obtain appropriate education or consultation that the applicant
or licensee should have known they should obtain prior to
beginning work on a particular matter;

(vi)  imposition of other penalties or sanctions if the other
penalties and sanctions have alleviated threats to the public
health, safety, and welfare; and

(vii)  remorse.
(b)  The following factors may not be considered as

mitigating circumstances:
(i)  forced or compelled restitution;
(ii)  withdrawal of complaint by client or other affected

persons;
(iii)  resignation prior to disciplinary proceedings;
(iv)  failure of injured client to complain;
(v)  complainant's recommendation as to sanction; and
(vi)  in an informal disciplinary proceeding brought

pursuant to Subsection 58-1-501(2)(c) or (d) or Subsections
R156-1-501(1) through (5):

(A)  argument that a prior proceeding was conducted
unfairly, contrary to law, or in violation of due process or any
other procedural safeguard;

(B)  argument that a prior finding or sanction was contrary
to the evidence or entered without due consideration of relevant
evidence;

(C)  argument that a respondent was not adequately
represented by counsel in a prior proceeding; and

(D)  argument or evidence that former statements of a
respondent made in conjunction with a plea or settlement
agreement are not, in fact, true.

(18)  "Nondisciplinary action" means adverse licensure
action by the Division under the authority of Subsections 58-1-
401(1) or 58-1-401(2)(c) through (2)(d).

(19)  "Peer committees" mean advisory peer committees to
boards created by the legislature in Title 58 or by the Division
under the authority of Subsection 58-1-203(1)(f).

(20) "Probation" means disciplinary action placing terms
and conditions upon a license;

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

(b)  issued to a licensee in place of the licensee's current
license or disciplinary status.

(21)  "Public reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
classified as a public record.

(22)  "Regulatory authority" as used in Subsection 58-1-
501(2)(d) means any governmental entity who licenses, certifies,
registers, or otherwise regulates persons subject to its
jurisdiction, or who grants the right to practice before or
otherwise do business with the governmental entity.

(23)  "Reinstate" or "reinstatement" means to activate an
expired license or to restore a license which is restricted, as
defined in Subsection (26)(b), or is suspended, or placed on
probation, to a lesser restrictive license or an active in good
standing license.

(24)  "Relicense" or "relicensure" means to license an
applicant who has previously been revoked or has previously
surrendered a license.

(25)  "Remove or modify restrictions" means to remove or
modify restrictions, as defined in Subsection (25)(a), placed on
a license issued to an applicant for licensure.

(26)  "Restrict" or "restriction" means disciplinary action
qualifying or limiting the scope of a license:

(a)  issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure in accordance with
Section 58-1-304; or

(b)  issued to a licensee in place of the licensee's current
license or disciplinary status.

(27)  "Revoke" or "revocation" means disciplinary action
by the Division extinguishing a license.

(28)  "Suspend" or "suspension" means disciplinary action
by the Division removing the right to use a license for a period
of time or indefinitely as indicated in the disciplinary order,
with the possibility of subsequent reinstatement of the right to
use the license.

(29)  "Surrender" means voluntary action by a licensee
giving back or returning to the Division in accordance with
Section 58-1-306, all rights and privileges associated with a
license issued to the licensee.

(30)  "Temporary license" or "temporary licensure" means
a license issued by the Division on a temporary basis to an
applicant for initial licensure, renewal or reinstatement of
licensure, or relicensure in accordance with Section 58-1-303.

(31)  "Unprofessional conduct" as defined in Title 58 is
further defined, in accordance with Subsection 58-1-203(1)(e),
in Section R156-1-502.

(32)  "Warning or final disposition letters which do not
constitute disciplinary action" as used in Subsection 58-1-
108(3) mean letters which do not contain findings of fact or
conclusions of law and do not constitute a reprimand, but which
may address any or all of the following:

(a)  Division concerns;
(b)  allegations upon which those concerns are based;
(c)  potential for administrative or judicial action; and
(d)  disposition of Division concerns.

R156-1-102a.  Global Definitions of Levels of Supervision.
(1)  Except as otherwise provided by statute or rule, the

global definitions of levels of supervision herein shall apply to
supervision terminology used in Title 58 and Title R156, and
shall be referenced and used, to the extent practicable, in
statutes and rules to promote uniformity and consistency.

(2)  Except as otherwise provided by statute or rule, all
unlicensed personnel specifically allowed to practice a regulated
occupation or profession are required to practice under an
appropriate level of supervision defined herein, as specified by
the licensing act or licensing act rule governing each occupation
or profession.

(3)  Except as otherwise provided by statute or rule, all
license classifications required to practice under supervision
shall practice under an appropriate level of supervision defined
herein, as specified by the licensing act or licensing act rule
governing each occupation or profession.

(4)  Levels of supervision are defined as follows:
(a)  "Direct supervision" and "immediate supervision"

mean the supervising licensee is present and available for face-
to-face communication with the person being supervised when
and where occupational or professional services are being
provided.

(b)  "Indirect supervision" means the supervising licensee:
(i)  has given either written or verbal instructions to the

person being supervised;
(ii)  is present within the facility in which the person being

supervised is providing services; and
(iii)  is available to provide immediate face-to-face

communication with the person being supervised as necessary.
(c)  "General supervision" means that the supervising

licensee:
(i)  has authorized the work to be performed by the person

being supervised;
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(ii)  is available for consultation with the person being
supervised by personal face-to-face contact, or direct voice
contact by telephone, radio or some other means, without regard
to whether the supervising licensee is located on the same
premises as the person being supervised; and

(iii)  can provide any necessary consultation within a
reasonable period of time and personal contact is routine.

(5)  "Supervising licensee" means a licensee who has
satisfied any requirements to act as a supervisor and has agreed
to provide supervision of an unlicensed individual or a licensee
in a classification or licensure status that requires supervision in
accordance with the provisions of this chapter.

R156-1-103.  Authority - Purpose.
This rule is adopted by the Division under the authority of

Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58.

R156-1-106.  Division - Duties, Functions, and
Responsibilities.

(1)  In accordance with Subsection 58-1-106(2), the
following responses to requests for lists of licensees may include
multiple licensees per request and may include home telephone
numbers, home addresses, and e-mail addresses, subject to the
restriction that the addresses and telephone numbers shall only
be used by a requester for purposes for which the requester is
properly authorized:

(a)  responses to requests from another governmental
entity, government-managed corporation, a political subdivision,
the federal government, another state, or a not-for-profit
regulatory association to which the Division is a member;

(b)  responses to requests from an occupational or
professional association, private continuing education
organizations, trade union, university, or school, for purposes of
education programs for licensees;

(c)  responses to a party to a prelitigation proceeding
convened by the Division under Title 78, Chapter 14;

(d)  responses to universities, schools, or research facilities
for the purposes of research;

(e)  responses to requests from licensed health care
facilities or third party credentialing services, for the purpose of
verifying licensure status for issuing credentialing or
reimbursement purposes; and

(f)  responses to requests from a person preparing for,
participating in, or responding to:

(i)  a national, state or local emergency;
(ii)  a public health emergency as defined in Section 26-

23b-102; or
(iii)  a declaration by the President of the United States or

other federal official requesting public health-related activities.
(2)  In accordance with Subsection 58-1-106(3)(a) and (b),

the Division may deny a request for an address or telephone
number of a licensee to an individual who provides proper
identification and the reason for the request, in writing, to the
Division, if the reason for the request is deemed by the Division
to constitute an unwarranted invasion of privacy or a threat to
the public health, safety, and welfare.

(3)  In accordance with Subsection 58-1-106(3)(c), proper
identification of an individual who requests the address or
telephone number of a licensee and the reason for the request,
in writing, shall consist of the individual's name, mailing
address, and daytime number, if available.

R156-1-107.  Organization of Rules - Content, Applicability
and Relationship of Rules.

(1)  The rules and sections in Title R156 shall, to the extent
practicable, follow the numbering and organizational scheme of
the chapters in Title 58.

(2)  Rule R156-1 shall contain general provisions

applicable to the administration and enforcement of all
occupations and professions regulated in Title 58.

(3)  The provisions of the other rules in Title R156 shall
contain specific or unique provisions applicable to particular
occupations or professions.

(4)  Specific rules in Title R156 may supplement or alter
Rule R156-1 unless expressly provided otherwise in Rule R156-
1.

R156-1-109.  Presiding Officers.
In accordance with Subsection 63G-4-103(1)(h), Sections

58-1-104, 58-1-106, 58-1-109, 58-1-202, 58-1-203, 58-55-103,
and 58-55-201, except as otherwise specified in writing by the
director, or for Title 58, Chapter 55, the Construction Services
Commission, the designation of presiding officers is clarified or
established as follows:

(1)  The Division regulatory and compliance officer is
designated as the presiding officer for issuance of notices of
agency action and for issuance of notices of hearing issued
concurrently with a notice of agency action or issued in
response to a request for agency action, provided that if the
Division regulatory and compliance officer is unable to so serve
for any reason, a replacement specified by the director is
designated as the alternate presiding officer.

(2)  Subsections 58-1-109(2) and 58-1-109(4) are clarified
with regard to defaults as follows.  Unless otherwise specified
in writing by the director, or with regard to Title 58, Chapter 55,
by the Construction Services Commission, the department
administrative law judge is designated as the presiding officer
for entering an order of default against a party, for conducting
any further proceedings necessary to complete the adjudicative
proceeding, and for issuing a recommended order to the director
or commission, respectively, determining the discipline to be
imposed, licensure action to be taken, relief to be granted, etc.

(3)  Except as provided in Subsection (4) or otherwise
specified in writing by the director, the presiding officer for
adjudicative proceedings before the Division are as follows:

(a)  Director.  The director shall be the presiding officer
for:

(i)  formal adjudicative proceedings described in
Subsections R156-46b-201(1)(b), and R156-46b-201(2)(a)
through (c), however resolved, including stipulated settlements
and hearings; and

(ii)  informal adjudicative proceedings described in
Subsections R156-46b-202(1)(g), (j), (l), (m), (o), (p), and (q),
and R156-46b-202(2)(a), (b)(ii), (c), and (d), however resolved,
including memoranda of understanding and stipulated
settlements.

(b)  Bureau managers or program coordinators.  Except for
Title 58, Chapter 55, the bureau manager or program
coordinator over the occupation or profession or program
involved shall be the presiding officer for:

(i)  formal adjudicative proceedings described in
Subsection R156-46b-201(1)(c), for purposes of determining
whether a request for a board of appeal is properly filed as set
forth in Subsections R156-15A-210(1) through (4); and

(ii)  informal adjudicative proceedings described in
Subsections R156-46b-202(1)(a) through (d),(f), (h), (j), (n) and
R156-46b-202(2)(b)(iii).

(iii)  At the direction of a bureau manager or program
coordinator, a licensing technician or program technician may
sign an informal order in the name of the licensing technician or
program technician provided the wording of the order has been
approved in advance by the bureau manager or program
coordinator and provided the caption "FOR THE BUREAU
MANAGER" or "FOR THE PROGRAM COORDINATOR"
immediately precedes the licensing technician's or program
technician's signature.

(c)  Citation Hearing Officer.  The regulatory and
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compliance officer or other citation hearing officer designated
in writing by the director shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-
202(1)(k).

(d)  Uniform Building Code Commission.  The Uniform
Building Code Commission shall be the presiding officer for the
adjudicative proceeding described in Subsection R156-46b-
202(1)(e) for convening a board of appeal under Subsection
15A-1-207(3), for serving as fact finder at any evidentiary
hearing associated with a board of appeal, and for entering the
final order associated with a board of appeal.  An administrative
law judge shall perform the role specified in Subsection 58-1-
109(2).

(e)  Residence Lien Recovery Fund Advisory Board.  The
Residence Lien Recovery Fund Advisory Board shall be the
presiding officer for formal adjudicative proceedings.

(4)  Unless otherwise specified in writing by the
Construction Services Commission, the presiding officers and
process for adjudicative proceedings under Title 58, Chapter 55,
are established or clarified as follows:

(a)  Commission.
(i)  The commission shall be the presiding officer for all

adjudicative proceedings under Title 58, Chapter 55, except as
otherwise delegated by the commission in writing or as
otherwise provided in this rule; provided, however, that all
orders adopted by the commission as a presiding officer shall
require the concurrence of the director.

(ii)  Unless otherwise specified in writing by the
commission, the commission is designated as the presiding
officer:

(A)  informal adjudicative proceedings described in
Subsections R156-46b-202(1)(l), (m), (o), (p), and (q), and
R156-46b-202(2)(b)(i), (c), and (d), however resolved,
including memoranda of understanding and stipulated
settlements;

(B)  to serve as fact finder and adopt orders in formal
evidentiary hearings associated with adjudicative proceedings
involving persons licensed as or required to be licensed under
Title 58, Chapter 55; and

(C)  to review recommended orders of a board, an
administrative law judge, or other designated presiding officer
who acted as the fact finder in an evidentiary hearing involving
a person licensed or required to be licensed under Title 58,
Chapter 55, and to adopt an order of its own.  In adopting its
order, the commission may accept, modify or reject the
recommended order.

(iii)  If the commission is unable for any reason to act as
the presiding officer as specified, it shall designate another
presiding officer in writing to so act.

(iv)  Orders of the commission shall address all issues
before the commission and shall be based upon the record
developed in an adjudicative proceeding conducted by the
commission.  In cases in which the commission has designated
another presiding officer to conduct an adjudicative proceeding
and submit a recommended order, the record to be reviewed by
the commission shall consist of the findings of fact, conclusions
of law, and recommended order submitted to the commission by
the presiding officer based upon the evidence presented in the
adjudicative proceeding before the presiding officer.

(v)  The commission or its designee shall submit adopted
orders to the director for the director's concurrence or rejection
within 30 days after it receives a recommended order or adopts
an order, whichever is earlier.  An adopted order shall be
deemed issued and constitute a final order upon the concurrence
of the director.

(vi)  If the director or his designee refuses to concur in an
adopted order of the commission or its designee, the director or
his designee shall return the order to the commission or its
designee with the reasons set forth in writing for the

nonconcurrence therein.  The commission or its designee shall
reconsider and resubmit an adopted order, whether or not
modified, within 30 days of the date of the initial or subsequent
return, provided that unless the director or his designee and the
commission or its designee agree to an extension, any final
order must be issued within 90 days of the date of the initial
recommended order, or the adjudicative proceeding shall be
dismissed.  Provided the time frames in this subsection are
followed, this subsection shall not preclude an informal
resolution such as an executive session of the commission or its
designee and the director or his designee to resolve the reasons
for the director's refusal to concur in an adopted order.

(vii)  The record of the adjudicative proceeding shall
include recommended orders, adopted orders, refusals to concur
in adopted orders, and final orders.

(viii)  The final order issued by the commission and
concurred in by the director may be appealed by filing a request
for agency review with the executive director or his designee
within the department.

(ix)  The content of all orders shall comply with the
requirements of Subsection 63G-4-203(1)(i) and Sections 63G-
4-208 and 63G-4-209.

(b)  Director.  The director is designated as the presiding
officer for the concurrence role on disciplinary proceedings
under Subsections R156-46b-202(2)(b)(i), (c), and (d) as
required by Subsection 58-55-103(1)(b)(iv).

(c)  Administrative Law Judge.  Unless otherwise specified
in writing by the commission, the department administrative law
judge is designated as the presiding officer to conduct formal
adjudicative proceedings before the commission and its advisory
boards, as specified in Subsection 58-1-109(2).

(d)  Bureau Manager.  Unless otherwise specified in
writing by the commission, the responsible bureau manager is
designated as the presiding officer for conducting informal
adjudicative proceedings specified in Subsections R156-46b-
202(1)(a) through (d),(h), and (n).

(e)  At the direction of a bureau manager, a licensing
technician may sign an informal order in the name of the
licensing technician provided the wording of the order has been
approved in advance by the bureau manager and provided the
caption "FOR THE BUREAU MANAGER" immediately
precedes the licensing technician's signature.

(f)  Plumbers Licensing Board.  Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Plumbers Licensing Board is designated as the
presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving
persons licensed as or required to be licensed as plumbers.

(g)  Electricians Licensing Board.  Except as set forth in
Subsection (c) or as otherwise specified in writing by the
commission, the Electricians Licensing Board is designated as
the presiding officer to serve as the fact finder and to issue
recommended orders to the commission in formal evidentiary
hearings associated with adjudicative proceedings involving
persons licensed as or required to be licensed as electricians.

(h)  Alarm System Security and Licensing Board.  Except
as set forth in Subsection (c) or as otherwise specified in writing
by the commission, the Alarm System Security and Licensing
Board is designated as the presiding officer to serve as the fact
finder and to issue recommended orders to the commission in
formal evidentiary hearings associated with adjudicative
proceedings involving persons licensed as or required to be
licensed as alarm companies or agents.

R156-1-110.  Issuance of Investigative Subpoenas.
(1)  All requests for subpoenas in conjunction with a

Division investigation made pursuant to Subsection 58-1-
106(1)(c), shall be made in writing to the investigative subpoena
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authority and shall be accompanied by an original of the
proposed subpoena.

(a)  Requests to the investigative subpoena authority shall
contain adequate information to enable the subpoena authority
to make a finding of sufficient need, including:  the factual basis
for the request, the relevance and necessity of the particular
person, evidence, documents, etc., to the investigation, and an
explanation why the subpoena is directed to the particular
person upon whom it is to be served.

(b)  Approved subpoenas shall be issued under the seal of
the Division and the signature of the subpoena authority.

(2)  The person who requests an investigative subpoena is
responsible for service of the subpoena.

(3)(a)  Service may be made:
(i)  on a person upon whom a summons may be served

pursuant to the Utah Rules of Civil Procedure; and
(ii)  personally or on the agent of the person being served.
(b)  If a party is represented by an attorney, service shall be

made on the attorney.
(4)(a)  Service may be accomplished by hand delivery or by

mail to the last known address of the intended recipient.
(b)  Service by mail is complete upon mailing.
(c)  Service may be accomplished by electronic means.
(d)  Service by electronic means is complete on

transmission if transmission is completed during normal
business hours at the place receiving the service; otherwise,
service is complete on the next business day.

(5)  There shall appear on all investigative subpoenas a
certificate of service.

(6)  The investigative subpoena authority may quash or
modify an investigative subpoena if it is shown to be
unreasonable or oppressive.

(a)  A motion to quash or modify an investigative subpoena
shall be filed with and served upon the subpoena authority no
later than ten days after service of the investigative subpoena.

(b)  A response by the Division to a motion to quash or
modify an investigative subpoena shall be filed with and served
upon the subpoena authority no later than five business days
after receipt of a motion to quash or modify an investigative
subpoena.

(c)  No final reply by the recipient of an investigative
subpoena who files a motion to quash or modify shall be
permitted.

R156-1-205.  Peer or Advisory Committees - Executive
Director to Appoint - Terms of Office - Vacancies in Office -
Removal from Office - Quorum Requirements - Appointment
of Chairman - Division to Provide Secretary - Compliance
with Open and Public Meetings Act - Compliance with Utah
Administrative Procedures Act - No Provision for Per Diem
and Expenses.

(1)  The executive director shall appoint the members of
peer or advisory committees established under Title 58 or Title
R156.

(2)  Except for ad hoc committees whose members shall be
appointed on a case-by-case basis, the term of office of peer or
advisory committee members shall be for four years.  The
executive director shall, at the time of appointment or
reappointment, adjust the length of terms to ensure that the
terms of committee members are staggered so that
approximately half of the peer or advisory committee is
appointed every two years.

(3)  No peer or advisory committee member may serve
more than two full terms, and no member who ceases to serve
may again serve on the peer or advisory committee until after
the expiration of two years from the date of cessation of service.

(4)  If a vacancy on a peer or advisory committee occurs,
the executive director shall appoint a replacement to fill the
unexpired term.  After filling the unexpired term, the

replacement may be appointed for only one additional full term.
(5)  If a peer or advisory committee member fails or refuses

to fulfill the responsibilities and duties of a peer or advisory
committee member, including the attendance at peer committee
meetings, the executive director may remove the peer or
advisory committee member and replace the member in
accordance with this section. After filling the unexpired term,
the replacement may be appointed for only one additional full
term.

(6)  Committee meetings shall only be convened with the
approval of the appropriate board and the concurrence of the
Division.

(7)  Unless otherwise approved by the Division, peer or
advisory committee meetings shall be held in the building
occupied by the Division.

(8)  A majority of the peer or advisory committee members
shall constitute a quorum and may act in behalf of the peer or
advisory committee.

(9)  Peer or advisory committees shall annually designate
one of their members to serve as peer or advisory committee
chairman.  The Division shall provide a Division employee to
act as committee secretary to take minutes of committee
meetings and to prepare committee correspondence.

(10)  Peer or advisory committees shall comply with the
procedures and requirements of Title 52, Chapter 4, Open and
Public Meetings, in their meetings.

(11)  Peer or advisory committees shall comply with the
procedures and requirements of Title 63G, Chapter 4,
Administrative Procedures Act, in their adjudicative
proceedings.

(12)  Peer or advisory committee members shall perform
their duties and responsibilities as public service and shall not
receive a per diem allowance, or traveling or accommodations
expenses incurred in peer or advisory committees business,
except as otherwise provided in Title 58 or Title R156.

R156-1-206.  Emergency Adjudicative Proceeding Review
Committees - Appointment - Terms - Vacancies - Removal -
Quorum - Chairman and Secretary - Open and Public
Meetings Act - Utah Administrative Procedures Act - Per
Diem and Expenses.

(1)  The chairman of the board for the profession of the
person against whom an action is proposed may appoint the
members of emergency review committees on a case-by-case or
period-of-time basis.

(2)  With the exception of the appointment and removal of
members and filling of vacancies by the chairman of a board,
emergency review committees, committees shall serve in
accordance with Subsections R156-1-205(7), and (9) through
(12).

R156-1-301.  Application for Licensure - Filing Date -
Applicable Requirements for Licensure - Issuance Date.

(1)  The filing date for an application for licensure shall be
the postmark date of the application or the date the application
is received and date stamped by the Division, whichever is
earlier.

(2)  Except as otherwise provided by statute, rule or order,
the requirements for licensure applicable to an application for
licensure shall be the requirements in effect on the filing date of
the application.

(3)  The issuance date for a license issued to an applicant
for licensure shall be as follows:

(a)  the date the approval is input into the Division's
electronic licensure database for applications submitted and
processed manually; or

(b)  the date printed on the verification of renewal
certificate for renewal applications submitted and processed
electronically via the Division's Internet Renewal System.
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R156-1-302.  Consideration of Good Moral Character,
Unlawful Conduct, Unprofessional Conduct, or Other
Mental or Physical Condition.

(1)  This section applies in circumstances where an
applicant or licensee:

(a)  is not automatically disqualified from licensure
pursuant to a statutory provision; and

(b)(i)  has history that reflects negatively on the person's
moral character, including past unlawful or unprofessional
conduct; or

(ii)  has a mental or physical condition that, when
considered with the duties and responsibilities of the license
held or to be held, demonstrates a threat or potential threat to the
public health, safety or welfare.

(2)  In a circumstance described in Section (1), the
following factors are relevant to a licensing decision:

(a)  aggravating circumstances, as defined in Subsection
R156-1-102(2);

(b)  mitigating circumstances, as defined in Subsection
R156-1-102(17);

(c)  the degree of risk to the public health, safety or
welfare;

(d)  the degree of risk that a conduct will be repeated;
(e)  the degree of risk that a condition will continue;
(f)  the magnitude of the conduct or condition as it relates

to the harm or potential harm;
(g)  the length of time since the last conduct or condition

has occurred;
(h)  the current criminal probationary or parole status of the

applicant or licensee;
(i)  the current administrative status of the applicant or

licensee;
(j)  results of previously submitted applications, for any

regulated profession or occupation;
(k)  results from any action, taken by any professional

licensing agency, criminal or administrative agency, employer,
practice monitoring group, entity or association;

(l)  evidence presented indicating that restricting or
monitoring an individual's practice, conditions or conduct can
protect the public health, safety or welfare;

(m)  psychological evaluations; or
(n)  any other information the Division or the board

reasonably believes may assist in evaluating the degree of threat
or potential threat to the public health, safety or welfare.

R156-1-303.  Temporary Licenses in Declared Disaster or
Emergency.

(1)  In accordance with Section 53-2a-1203, persons who
provide services under this exemption from licensure, shall
within 30 days file a notice with the Division as provided under
Subsection 53-2a-1205(1) using forms posted on the Division
internet site.

(2)  In accordance with Section 53-2a-1205 and Subsection
58-1-303(1), a person who provides services under the
exemption from licensure as provided in Section 53-2a-1203 for
a declared disaster or emergency shall, after the disaster period
ends and before continuing to provide services, meet all the
normal requirements for occupational or professional licensure
under this title, unless:

(a)  prior to practicing after the declared disaster the person
is issued a temporary license under the provisions of Subsection
58-1-303(1)(c); or

(b)  the person qualifies under another exemption from
licensure.

R156-1-305.  Inactive Licensure.
(1)  In accordance with Section 58-1-305, except as

provided in Subsection (2), a licensee may not apply for inactive
licensure status.

(2)  The following licenses issued under Title 58 that are
active in good standing may be placed on inactive licensure
status:

(a)  architect;
(b)  audiologist;
(c)  certified public accountant emeritus;
(d)  certified court reporter;
(e)  certified social worker;
(f)  chiropractic physician;
(g)  clinical mental health counselor;
(h)  clinical social worker;
(i)  contractor;
(j)  deception detection examiner;
(k)  deception detection intern;
(l)  dental hygienist;
(m)  dentist;
(n)  dispensing medical practitioner - advanced practice

registered nurse;
(o)  dispensing medical practitioner - physician and

surgeon;
(p)  dispensing medical practitioner - physician assistant;
(q)  dispensing medical practitioner - osteopathic physician

and surgeon;
(r)  dispensing medical practitioner - optometrist;
(s)  dispensing medical practitioner - clinic pharmacy;
(t)  genetic counselor;
(u)  health facility administrator;
(v)  hearing instrument specialist;
(w)  landscape architect;
(x)  licensed advanced substance use disorder counselor;
(y)  marriage and family therapist;
(z)  naturopath/naturopathic physician;
(aa)  optometrist;
(bb)  osteopathic physician and surgeon;
(cc)  pharmacist;
(dd)  pharmacy technician;
(ee)  physician assistant;
(ff)  physician and surgeon;
(gg)  podiatric physician;
(hh)  private probation provider;
(ii)  professional engineer;
(jj)  professional land surveyor;
(kk)  professional structural engineer;
(ll)  psychologist;
(mm)  radiology practical technician;
(nn)  radiologic technologist;
(oo)  security personnel;
(pp)  speech-language pathologist;
(qq)  substance use disorder counselor; and
(rr)  veterinarian.
(3)  Applicants for inactive licensure shall apply to the

Division in writing upon forms available from the Division.
Each completed application shall contain documentation of
requirements for inactive licensure, shall be verified by the
applicant, and shall be accompanied by the appropriate fee.

(4)  If all requirements are met for inactive licensure, the
Division shall place the license on inactive status.

(5)  A license may remain on inactive status indefinitely
except as otherwise provided in Title 58 or rules which
implement Title 58.

(6)  An inactive license may be activated by requesting
activation in writing upon forms available from the Division.
Unless otherwise provided in Title 58 or rules which implement
Title 58, each reactivation application shall contain
documentation that the applicant meets current renewal
requirements, shall be verified by the applicant, and shall be
accompanied by the appropriate fee.

(7)  An inactive licensee whose license is activated during
the last 12 months of a renewal cycle shall, upon payment of the
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appropriate fees, be licensed for a full renewal cycle plus the
period of time remaining until the impending renewal date,
rather than being required to immediately renew their activated
license.

(8)  A Controlled Substance license may be placed on
inactive status if attached to a primary license listed in
Subsection R156-1-305(2) and the primary license is placed on
inactive status.

R156-1-308a.  Renewal Dates.
(1)  The following standard two-year renewal cycle renewal

dates are established by license classification in accordance with
the Subsection 58-1-308(1):

TABLE
RENEWAL DATES

Acupuncturist                      May 31       even years
Advanced Practice Registered
  Nurse                            January 31   even years
Advanced Practice Registered
  Nurse-CRNA                       January 31   even years
Architect                          May 31       even years
Athlete Agent                      September 30 even years
Athletic Trainer                   May 31       odd years
Audiologist                        May 31       odd years
Barber                             September 30 odd years
Barber School                      September 30 odd years
Behavior Analyst and
  Assistant Behavior Analyst       September 30 even years
Behavior Specialist and
  Assistant Behavior Specialist    September 30 even years
Building Inspector                 November 30  odd years
Burglar Alarm Security             March 31     odd years
C.P.A. Firm                        September 30 even years
Certified Court Reporter           May 31       even years
Certified Dietitian                September 30 even years
Certified Medical Language
  Interpreter                      March 31 odd years
Certified Nurse Midwife            January 31   even years
Certified Public Accountant        September 30 even years
Certified Social Worker            September 30 even years
Chiropractic Physician             May 31       even years
Clinical Mental Health Counselor   September 30 even years
Clinical Social Worker             September 30 even years
Construction Trades Instructor     November 30  odd years
Contractor                         November 30  odd years
Controlled Substance License       Attached to primary
                                   license renewal
Controlled Substance Precursor     May 31       odd years
Controlled Substance Handler       September 30 odd years
Cosmetologist/Barber               September 30 odd years
Cosmetology/Barber School          September 30 odd years
Deception Detection                November 30  even years
Dental Hygienist                   May 31       even years
Dentist                            May 31       even years
Direct-entry Midwife               September 30 odd years
Dispensing Medical Practitioner
  Advanced Practice Registered
  Nurse, Optometrist, Osteopathic
  Physician and Surgeon,
  Physician and Surgeon,
  Physician Assistant              September 30 odd years
Dispensing Medical Practitioner
  Clinic Pharmacy                  September 30 odd years
Electrician
  Apprentice, Journeyman, Master,
  Residential Journeyman,
  Residential Master               November 30  even years
Electrologist                      September 30 odd years
Electrology School                 September 30 odd years
Elevator Mechanic                  November 30  even years
Environmental Health Scientist     May 31       odd years
Esthetician                        September 30 odd years
Esthetics School                   September 30 odd years
Factory Built Housing Dealer       September 30 even years
Funeral Service Director           May 31       even years
Funeral Service Establishment      May 31       even years
Genetic Counselor                  September 30 even years
Health Facility Administrator      May 31       odd years
Hearing Instrument Specialist      September 30 even years
Internet Facilitator               September 30 odd years
Landscape Architect                May 31       even years
Licensed Advanced Substance
  Use Disorder Counselor           May 31       odd years

Licensed Practical Nurse           January 31   even years
Licensed Substance
  Use Disorder Counselor           May 31       odd years
Marriage and Family Therapist      September 30 even years
Massage Apprentice                 May 31       odd years
Massage Therapist                  May 31       odd years
Master Esthetician                 September 30 odd years
Medication Aide Certified          March 31     odd years
Music Therapist                    March 31     odd years
Nail Technologist                  September 30 odd years
Nail Technology School             September 30 odd years
Naturopath/Naturopathic
  Physician                        May 31       even years
Occupational Therapist             May 31       odd years
Occupational Therapy Assistant     May 31       odd years
Optometrist                        September 30 even years
Osteopathic Physician and
  Surgeon, Online Prescriber       May 31       even years
Outfitter/Hunting Guide            May 31       even years
Pharmacy Class A-B-C-D-E,          September 30 odd years
  Online Contract Pharmacy
Pharmacist                         September 30 odd years
Pharmacy Technician                September 30 odd years
Physical Therapist                 May 31       odd years
Physical Therapist Assistant       May 31       odd years
Physician Assistant                May 31       even years
Physician and Surgeon,             January 31   even years
  Online Prescriber
Plumber
  Apprentice, Journeyman,
  Master, Residential Master,
  Residential Journeyman           November 30  even years
Podiatric Physician                September 30 even years
Pre Need Funeral Arrangement
  Sales Agent                      May 31       even years
Private Probation Provider         May 31       odd years
Professional Engineer              March 31     odd years
Professional Geologist             March 31     odd years
Professional Land Surveyor         March 31     odd years
Professional Structural
  Engineer                         March 31     odd years
Psychologist                       September 30 even years
Radiologic Technologist,           May 31       odd years
  Radiology Practical Technician
  Radiologist Assistant
Recreational Therapy
  Therapeutic Recreation Technician,
  Therapeutic Recreation Specialist,
  Master Therapeutic
  Recreation Specialist            May 31       odd years
Registered Nurse                   January 31   odd years
Respiratory Care Practitioner      September 30 even years
Security Personnel                 November 30  even years
Social Service Worker              September 30 even years
Speech-Language Pathologist        May 31       odd years
Veterinarian                       September 30 even years
Vocational Rehabilitation Counselor  March 31    odd years

(2)  The following non-standard renewal terms and renewal
or extension cycles are established by license classification in
accordance with Subsection 58-1-308(1) and in accordance with
specific requirements of the license:

(a)  Associate Clinical Mental Health Counselor licenses
shall be issued for a three year term and may be extended if the
licensee presents satisfactory evidence to the Division and the
Board that reasonable progress is being made toward passing
the qualifying examinations or is otherwise on a course
reasonably expected to lead to licensure.

(b)  Associate Marriage and Family Therapist licenses shall
be issued for a three year term and may be extended if the
licensee presents satisfactory evidence to the Division and the
board that reasonable progress is being made toward passing the
qualifying examinations or is otherwise on a course reasonably
expected to lead to licensure; but the period of the extension
may not exceed two years past the date the minimum supervised
experience requirement has been completed.

(c)  Certified Advanced Substance Use Disorder Counselor
licenses shall be issued for a period of four years and may be
extended if the licensee presents satisfactory evidence to the
Division and Board that reasonable progress is being made
toward completing the required hours of supervised experience
necessary for the next level of licensure.
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(d)  Certified Advanced Substance Use Disorder Counselor
Intern licenses shall be issued for a period of six months or until
the examination is passed whichever occurs first.

(e)  Certified Substance Use Disorder Counselor licenses
shall be issued for a period of two years and may be extended if
the licensee presents satisfactory evidence to the Division and
Board that reasonable progress is being made toward completing
the required hours of supervised experience necessary for the
next level of licensure.

(f)  Certified Social Worker Intern licenses shall be issued
for a period of six months or until the examination is passed
whichever occurs first.

(g)  Certified Substance Use Disorder Counselor Intern
licenses shall be issued for a period of six months or until the
examination is passed, whichever occurs first.

(h)  Funeral Service Apprentice licenses shall be issued for
a two year term and may be extended for an additional two year
term if the licensee presents satisfactory evidence to the Division
and the board that reasonable progress is being made toward
passing the qualifying examinations or is otherwise on a course
reasonably expected to lead to licensure.

(i)  Hearing Instrument Intern licenses shall be issued for
a three year term and may be extended if the licensee presents
satisfactory evidence to the Division and the Board that
reasonable progress is being made toward passing the qualifying
examination, but a circumstance arose beyond the control of the
licensee, to prevent the completion of the examination process.

(j)  Pharmacy technician trainee licenses shall be issued for
a period of two years and may be extended if the licensee
presents satisfactory evidence to the Division and the Board that
reasonable progress is being made toward completing the
requirements necessary for the next level of licensure.

(k)  Psychology Resident licenses shall be issued for a two
year term and may be extended if the licensee presents
satisfactory evidence to the Division and the board that
reasonable progress is being made toward passing the qualifying
examinations or is otherwise on a course reasonably expected to
lead to licensure; but the period of the extension may not exceed
two years past the date the minimum supervised experience
requirement has been completed.

(l)  Type I Foreign Trained Physician-Educator licenses
will be issued initially for a one-year term and thereafter
renewed every two years following issuance.

(m)  Type II Foreign Trained Physician-Educator licenses
will be issued initially for an annual basis and thereafter
renewed annually up to four times following issuance if the
licensee continues to satisfy the requirements described in
Subsection 58-67-302.7(3) and completes the required
continuing education requirements established under Section
58-67-303.

R156-1-308b.  Renewal Periods - Adjustment of Renewal
Fees for an Extended or Shortened Renewal Period.

(1)  Except as otherwise provided by statute or as required
to establish or reestablish a renewal period, each renewal period
shall be for a period of two years.

(2)  The renewal fee for a renewal period which is extended
or shortened by more than one month to establish or reestablish
a renewal period shall increased or decreased proportionately.

R156-1-308c.  Renewal of Licensure Procedures.
The procedures for renewal of licensure shall be as follows:
(1)  The Division shall send a renewal notice to each

licensee at least 60 days prior to the expiration date shown on
the licensee's license.  The notice shall include directions for the
licensee to renew the license via the Division's website.

(2)  Except as provided in Subsection(4), renewal notices
shall be sent by mail deposited in the post office with postage
prepaid, addressed to the last mailing address shown on the

Division's automated license system.
(3)  In accordance with Subsection 58-1-301.7(1), each

licensee is required to maintain a current mailing address with
the Division.  In accordance with Subsection 58-1-301.7(2),
mailing to the last mailing address furnished to the Division
constitutes legal notice.

(4)  If a licensee has authorized the Division to send a
renewal notice by email, a renewal notice may be sent by email
to the last email address shown on the Division's automated
license system.  If selected as the exclusive method of receipt of
renewal notices, such mailing shall constitute legal notice.  It
shall be the duty and responsibility of each licensee who
authorizes the Division to send a renewal notice by email to
maintain a current email address with the Division.

(5)  Renewal notices shall provide that the renewal
requirements are outlined in the online renewal process and that
each licensee is required to document or certify that the licensee
meets the renewal requirements prior to renewal.

(6)  Renewal notices shall advise each licensee that a
license that is not renewed prior to the expiration date shown on
the license automatically expires and that any continued practice
without a license constitutes a criminal offense under
Subsection 58-1-501(1)(a).

(7)  Licensees licensed during the last 12 months of a
renewal cycle shall be licensed for a full renewal cycle plus the
period of time remaining until the impending renewal date,
rather than being required to immediately renew their license.

R156-1-308d.  Waiver of Continuing Education
Requirements - Renewal Requirements.

(1)(a)  In accordance with Subsection 58-1-203(1)(g), a
licensee may request a waiver of any continuing education
requirement established under this title or an extension of time
to complete any requirement on the basis that the licensee was
unable to complete the requirement due to a medical or related
condition, humanitarian or ecclesiastical services, extended
presence in a geographical area where continuing education is
not available, etc.

(b)  A request must be submitted no later than the deadline
for completing any continuing education requirement.

(c)  A licensee submitting a request has the burden of proof
and must document the reason for the request to the satisfaction
of the Division.

(d)  A request shall include the beginning and ending dates
during which the licensee was unable to complete the
continuing education requirement and a detailed explanation of
the reason why.  The explanation shall include the extent and
duration of the impediment, extent to which the licensee
continued to be engaged in practice of his profession, the nature
of the medical condition, the location and nature of the
humanitarian services, the geographical area where continuing
education is not available, etc.

(e)  The Division may require that a specified number of
continuing education hours, courses, or both, be obtained prior
to reentering the practice of the profession or within a specified
period of time after reentering the practice of the profession, as
recommended by the appropriate board, in order to assure
competent practice.

(f)  While a licensee may receive a waiver from meeting the
minimum continuing education requirements, the licensee shall
not be exempted from the requirements of Subsection 58-1-
501(2)(i), which requires that the licensee provide services
within the competency, abilities and education of the licensee.
If a licensee cannot competently provide services, the waiver of
meeting the continuing education requirements may be
conditioned upon the licensee limiting practice to areas in which
the licensee has the required competency, abilities and
education.
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R156-1-308e.  Automatic Expiration of Licensure Upon
Dissolution of Licensee.

(1)  A license that automatically expires prior to the
expiration date shown on the license due to the dissolution of
the licensee's registration with the Division of Corporations,
with the registration thereafter being retroactively reinstated
pursuant to Section 16-10a-1422, shall:

(a)  upon written application for reinstatement of licensure
submitted prior to the expiration date shown on the license, be
retroactively reinstated to the date of expiration of licensure; and

(b)  upon written application for reinstatement submitted
after the expiration date shown on the current license, be
reinstated on the effective date of the approval of the application
for reinstatement, rather than relating back retroactively to the
date of expiration of licensure.

R156-1-308f.  Denial of Renewal of Licensure - Classification
of Proceedings - Conditional Renewal of Licensure During
Adjudicative Proceedings - Conditional Initial, Renewal, or
Reinstatement Licensure During Audit or Investigation.

(1)  When an initial, renewal or reinstatement applicant
under Subsections 58-1-301(2) through (3) or 58-1-308(5) or
(6)(b) is selected for audit or is under investigation, the Division
may conditionally issue an initial license to an applicant for
initial licensure, or renew or reinstate the license of an applicant
pending the completion of the audit or investigation.

(2)  The undetermined completion of a referenced audit or
investigation rather than the established expiration date shall be
indicated as the expiration date of a conditionally issued,
renewed, or reinstated license.

(3)  A conditional issuance, renewal, or reinstatement shall
not constitute an adverse licensure action.

(4)  Upon completion of the audit or investigation, the
Division shall notify the initial license, renewal, or reinstatement
applicant whether the applicant's license is unconditionally
issued, renewed, reinstated, denied, or partially denied or
reinstated.

(5)  A notice of unconditional denial or partial denial of
licensure to an applicant the Division conditionally licensed,
renewed, or reinstated shall include the following:

(a)  that the applicant's unconditional initial issuance,
renewal, or reinstatement of licensure is denied or partially
denied and the basis for such action;

(b)  the Division's file or other reference number of the
audit or investigation; and

(c)  that the denial or partial denial of unconditional initial
licensure, renewal, or reinstatement of licensure is subject to
review and a description of how and when such review may be
requested.

R156-1-308g.  Reinstatement of Licensure which was Active
and in Good Standing at the Time of Expiration of Licensure
- Requirements.

The following requirements shall apply to reinstatement of
licensure which was active and in good standing at the time of
expiration of licensure:

(1)  In accordance with Subsection 58-1-308(5), if an
application for reinstatement is received by the Division
between the date of the expiration of the license and 30 days
after the date of the expiration of the license, the applicant shall:

(a)  submit a completed renewal form as furnished by the
Division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b)  pay the established license renewal fee and a late fee.
(2)  In accordance with Subsection 58-1-308(5), if an

application for reinstatement is received by the Division
between 31 days after the expiration of the license and two years
after the date of the expiration of the license, the applicant shall:

(a)  submit a completed renewal form as furnished by the

Division demonstrating compliance with requirements and/or
conditions of license renewal; and

(b)  pay the established license renewal fee and
reinstatement fee.

(3)  In accordance with Subsection 58-1-308(6)(a), if an
application for reinstatement is received by the Division more
than two years after the date the license expired and the
applicant has not been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
during the time the license was expired, the applicant shall:

(a)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure;

(b)  provide information requested by the Division and
board to clearly demonstrate the applicant is currently
competent to engage in the occupation or profession for which
reinstatement of licensure is requested; and

(c)  pay the established license fee for a new applicant for
licensure.

(4)  In accordance with Subsection 58-1-308(6)(b), if an
application for reinstatement is received by the Division more
than two years after the date the license expired but the
applicant has been active in the licensed occupation or
profession while in the full-time employ of the United States
government or under license to practice that occupation or
profession in any other state or territory of the United States
shall:

(a)  provide documentation that the applicant has
continuously, since the expiration of the applicant's license in
Utah, been active in the licensed occupation or profession while
in the full-time employ of the United States government or
under license to practice that occupation or profession in any
other state or territory of the United States;

(b)  provide documentation that the applicant has
completed or is in compliance with any renewal qualifications;

(c)  provide documentation that the applicant's application
was submitted within six months after reestablishing domicile
within Utah or terminating full-time government service; and

(d)  pay the established license renewal fee and the
reinstatement fee.

R156-1-308h.  Reinstatement of Restricted, Suspended, or
Probationary Licensure During Term of Restriction,
Suspension, or Probation - Requirements.

(1)  Reinstatement of restricted, suspended, or probationary
licensure during the term of limitation, suspension, or probation
shall be in accordance with the disciplinary order which
imposed the discipline.

(2)  Unless otherwise specified in a disciplinary order
imposing restriction, suspension, or probation of licensure, the
disciplined licensee may, at reasonable intervals during the term
of the disciplinary order, petition for reinstatement of licensure.

(3)  Petitions for reinstatement of licensure during the term
of a disciplinary order imposing restriction, suspension, or
probation, shall be treated as a request to modify the terms of
the disciplinary order, not as an application for licensure.

R156-1-308i.  Reinstatement of Restricted, Suspended, or
Probationary Licensure After the Specified Term of
Suspension of the License or After the Expiration of
Licensure in a Restricted, Suspended or Probationary Status
- Requirements.

Unless otherwise provided by a disciplinary order, an
applicant who applies for reinstatement of a license after the
specified term of suspension of the license or after the
expiration of the license in a restricted, suspended or
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probationary status shall:
(1)  submit an application for licensure complete with all

supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and conditions of license reinstatement;

(2)  pay the established license renewal fee and the
reinstatement fee;

(3)  provide information requested by the Division and
board to clearly demonstrate the applicant is currently
competent to be reinstated to engage in the occupation or
profession for which the applicant was suspended, restricted, or
placed on probation; and

(4)  pay any fines or citations owed to the Division prior to
the expiration of license.

R156-1-308j.  Relicensure Following Revocation of Licensure
- Requirements.

An applicant for relicensure following revocation of
licensure shall:

(1)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(2)  pay the established license fee for a new applicant for
licensure; and

(3)  provide information requested by the Division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was revoked.

R156-1-308k.  Relicensure Following Surrender of Licensure
- Requirements.

The following requirements shall apply to relicensure
applications following the surrender of licensure:

(1)  An applicant who surrendered a license that was active
and in good standing at the time it was surrendered shall meet
the requirements for licensure listed in Sections R156-1-308a
through R156-1-308l.

(2)  An applicant who surrendered a license while the
license was active but not in good standing as evidenced by the
written agreement supporting the surrender of license shall:

(a)  submit an application for licensure complete with all
supporting documents as is required of an individual making an
initial application for license demonstrating the applicant meets
all current qualifications for licensure and compliance with
requirements and/or conditions of license reinstatement;

(b)  pay the established license fee for a new applicant for
licensure;

(c)  provide information requested by the Division and
board to clearly demonstrate the applicant is currently
competent to be relicensed to engage in the occupation or
profession for which the applicant was surrendered;

(d)  pay any fines or citations owed to the Division prior to
the surrender of license.

R156-1-308l.  Reinstatement of Licensure and Relicensure -
Term of Licensure.

Except as otherwise governed by the terms of an order
issued by the Division, a license issued to an applicant for
reinstatement or relicensure issued during the last 12 months of
a renewal cycle shall, upon payment of the appropriate fees, be
issued for a full renewal cycle plus the period of time remaining
until the impending renewal date, rather than requiring the
licensee to immediately renew their reinstated or relicensed
license.

R156-1-310.  Cheating on Examinations.

(1)  Policy.
The passing of an examination, when required as a

condition of obtaining or maintaining a license issued by the
Division, is considered to be a critical indicator that an applicant
or licensee meets the minimum qualifications for licensure.
Failure to pass an examination is considered to be evidence that
an applicant or licensee does not meet the minimum
qualifications for licensure.  Accordingly, the accuracy of the
examination result as a measure of an applicant's or licensee's
competency must be assured.  Cheating by an applicant or
licensee on any examination required as a condition of obtaining
a license or maintaining a license shall be considered
unprofessional conduct and shall result in imposition of an
appropriate penalty against the applicant or licensee.

(2)  Cheating Defined.
Cheating is defined as the use of any means or

instrumentality by or for the benefit of an examinee to alter the
results of an examination in any way to cause the examination
results to inaccurately represent the competency of an examinee
with respect to the knowledge or skills about which they are
examined.  Cheating includes:

(a)  communication between examinees inside of the
examination room or facility during the course of the
examination;

(b)  communication about the examination with anyone
outside of the examination room or facility during the course of
the examination;

(c)  copying another examinee's answers or looking at
another examinee's answers while an examination is in progress;

(d)  permitting anyone to copy answers to the examination;
(e)  substitution by an applicant or licensee or by others for

the benefit of an applicant or licensee of another person as the
examinee in place of the applicant or licensee;

(f)  use by an applicant or licensee of any written material,
audio material, video material or any other mechanism not
specifically authorized during the examination for the purpose
of assisting an examinee in the examination;

(g)  obtaining, using, buying, selling, possession of or
having access to a copy of any portion of the examination prior
to administration of the examination.

(3)  Action Upon Detection of Cheating.
(a)  The person responsible for administration of an

examination, upon evidence that an examinee is or has been
cheating on an examination shall notify the Division of the
circumstances in detail and the identity of the examinees
involved with an assessment of the degree of involvement of
each examinee;

(b)  If cheating is detected prior to commencement of the
examination, the examinee may be denied the privilege of taking
the examination; or if permitted to take the examination, the
examinee shall be notified of the evidence of cheating and shall
be informed that the Division may consider the examination to
have been failed by the applicant or licensee because of the
cheating; or

(c)  If cheating is detected during the examination, the
examinee may be requested to leave the examination facility and
in that case the examination results shall be the same as failure
of the examination; however, if the person responsible for
administration of the examination determines the cheating
detected has not yet compromised the integrity of the
examination, such steps as are necessary to prevent further
cheating shall be taken and the examinee may be permitted to
continue with the examination.

(d)  If cheating is detected after the examination, the
Division shall make appropriate inquiry to determine the facts
concerning the cheating and shall thereafter take appropriate
action.

(e)  Upon determination that an applicant has cheated on
an examination, the applicant may be denied the privilege of
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retaking the examination for a reasonable period of time, and the
Division may deny the applicant a license and may establish
conditions the applicant must meet to qualify for a license
including the earliest date on which the Division will again
consider the applicant for licensure.

R156-1-404a.  Diversion Advisory Committees Created.
(1)  There are created diversion advisory committees of at

least three members for the professions regulated under Title 58.
The diversion committees are not required to be impaneled by
the director until the need for the diversion committee arises.
Diversion committees may be appointed with representatives
from like professions providing a multi-disciplinary committee.

(2)  Committee members are appointed by and serve at the
pleasure of the director.

(3)  A majority of the diversion committee members shall
constitute a quorum and may act on behalf of the diversion
committee.

(4)  Diversion committee members shall perform their
duties and responsibilities as public service and shall not receive
a per diem allowance, or traveling or accommodations expenses
incurred in diversion committees business.

R156-1-404b.  Diversion Committees Duties.
The duties of diversion committees shall include:
(1)  reviewing the details of the information regarding

licensees referred to the diversion committee for possible
diversion, interviewing the licensees, and recommending to the
director whether the licensees meet the qualifications for
diversion and if so whether the licensees should be considered
for diversion;

(2)  recommending to the director terms and conditions to
be included in diversion agreements;

(3)  supervising compliance with all terms and conditions
of diversion agreements;

(4)  advising the director at the conclusion of a licensee's
diversion program whether the licensee has completed the terms
of the licensee's diversion agreement; and

(5)  establishing and maintaining continuing quality review
of the programs of professional associations and/or private
organizations to which licensees approved for diversion may
enroll for the purpose of education, rehabilitation or any other
purpose agreed to in the terms of a diversion agreement.

R156-1-404c.  Diversion - Eligible Offenses.
In accordance with Subsection 58-1-404(4), the

unprofessional conduct which may be subject to diversion is set
forth in Subsections 58-1-501(2)(e) and (f).

R156-1-404d.  Diversion - Procedures.
(1)  Diversion committees shall complete the duties

described in Subsections R156-1-404b(1) and (2) no later than
60 days following the referral of a licensee to the diversion
committee for possible diversion.

(2)  The director shall accept or reject the diversion
committee's recommendation no later than 30 days following
receipt of the recommendation.

(3)  If the director finds that a licensee meets the
qualifications for diversion and should be diverted, the Division
shall prepare and serve upon the licensee a proposed diversion
agreement.  The licensee shall have a period of time determined
by the diversion committee not to exceed 30 days from the
service of the proposed diversion agreement to negotiate a final
diversion agreement with the director.  The final diversion
agreement shall comply with Subsections 58-1-404.

(4)  If a final diversion agreement is not reached with the
director within 30 days from service of the proposed diversion
agreement, the Division shall pursue appropriate disciplinary
action against the licensee in accordance with Section 58-1-108.

(5)  In accordance with Subsection 58-1-404(5), a licensee
may be represented, at the licensee's discretion and expense, by
legal counsel during negotiations for diversion, at the time of
execution of the diversion agreement and at any hearing before
the director relating to a diversion program.

R156-1-404e.  Diversion - Agreements for Rehabilitation,
Education or Other Similar Services or Coordination of
Services.

(1)  The Division may enter into agreements with
professional or occupational organizations or associations,
education institutions or organizations, testing agencies, health
care facilities, health care practitioners, government agencies or
other persons or organizations for the purpose of providing
rehabilitation, education or any other services necessary to
facilitate an effective completion of a diversion program for a
licensee.

(2)  The Division may enter into agreements with impaired
person programs to coordinate efforts in rehabilitating and
educating impaired professionals.

(3)  Agreements shall be in writing and shall set forth terms
and conditions necessary to permit each party to properly fulfill
its duties and obligations thereunder.  Agreements shall address
the circumstances and conditions under which information
concerning the impaired licensee will be shared with the
Division.

(4)  The cost of administering agreements and providing
the services thereunder shall be borne by the licensee benefiting
from the services.  Fees paid by the licensee shall be reasonable
and shall be in proportion to the value of the service provided.
Payments of fees shall be a condition of completing the program
of diversion.

(5)  In selecting parties with whom the Division shall enter
agreements under this section, the Division shall ensure the
parties are competent to provide the required services.  The
Division may limit the number of parties providing a particular
service within the limits or demands for the service to permit the
responsible diversion committee to conduct quality review of
the programs given the committee's limited resources.

R156-1-501.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  surrendering licensure to any other licensing or

regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessional or
unlawful conduct is in progress or after a charging document
has been filed against the applicant or licensee alleging
unprofessional or unlawful conduct;

(2)  practicing a regulated occupation or profession in,
through, or with a limited liability company which has omitted
the words "limited company," "limited liability company," or the
abbreviation "L.C." or "L.L.C." in the commercial use of the
name of the limited liability company;

(3)  practicing a regulated occupation or profession in,
through, or with a limited partnership which has omitted the
words "limited partnership," "limited," or the abbreviation
"L.P." or "Ltd." in the commercial use of the name of the limited
partnership;

(4)  practicing a regulated occupation or profession in,
through, or with a professional corporation which has omitted
the words "professional corporation" or the abbreviation "P.C."
in the commercial use of the name of the professional
corporation;

(5)  using a DBA (doing business as name) which has not
been properly registered with the Division of Corporations and
with the Division of Occupational and Professional Licensing;

(6)  failing, as a prescribing practitioner, to follow the
"Model Policy for the Use of Controlled Substances for the
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Treatment of Pain", 2004, established by the Federation of State
Medical Boards, which is hereby adopted and incorporated by
reference;

(7)  failing, as a prescribing practitioner, to follow the
"Model Policy on the Use of Opioid Analgesics in the Treatment
of Chronic Pain", July 2013, adopted by the Federation of State
Medical Boards, which is incorporated by reference; or

(8)  violating any term, condition, or requirement contained
in a "diversion agreement", as defined in Subsection 58-1-
404(6)(a).

R156-1-502.  Administrative Penalties.
(1) In accordance with Subsection 58-1-401(5) and Section

58-1-502, except as otherwise provided by a specific chapter
under Title R156, the following fine schedule shall apply to
citations issued under the referenced authority:

TABLE

FINE SCHEDULE

FIRST OFFENSE

Violation                Fine
58-1-501(1)(a)           $ 500.00
58-1-501(1)(c)           $ 800.00
58-1-501(2)(o)           $ 0 - $250.00

SECOND OFFENSE

58-1-501(1)(a)           $1,000.00
58-1-501(1)(c)           $1,600.00
58-1-501(2)(o)           $251.00 - $500.00

THIRD OFFENSE

Double the amount for a second offense with a maximum amount
not to exceed the maximum fine allowed under Subsection
58-1-502(2)(j)(iii).

(2)  Citations shall not be issued for third offenses, except
in extraordinary circumstances approved by the investigative
supervisor.

(3)  If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(4)  An investigative supervisor or chief investigator may
authorize a deviation from the fine schedule based upon the
aggravating or mitigating circumstances.

(5)  The presiding officer for a contested citation shall have
the discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount imposed
by an investigator based upon the evidence reviewed.

R156-1-503.  Reporting Disciplinary Action.
The Division may report disciplinary action to other state

or federal governmental entities, state and federal data banks,
the media, or any other person who is entitled to such
information under the Government Records Access and
Management Act.

R156-1-506.  Supervision of Cosmetic Medical Procedures.
The 80 hours of documented education and experience

required under Subsection 58-1-506(2)(f)(iii) to maintain
competence to perform nonablative cosmetic medical
procedures is defined to include the following:

(1)  the appropriate standards of care for performing
nonablative cosmetic medical procedures;

(2)  physiology of the skin;
(3)  skin typing and analysis;
(4)  skin conditions, disorders, and diseases;
(5)  pre and post procedure care;
(6)  infection control;
(7)  laser and light physics training;
(8)  laser technologies and applications;

(9)  safety and maintenance of lasers;
(10)  cosmetic medical procedures an individual is

permitted to perform under this title;
(11)  recognition and appropriate management of

complications from a procedure; and
(12)  current cardio-pulmonary resuscitation (CPR)

certification for health care providers from one of the following
organizations:

(a)  American Heart Association;
(b)  American Red Cross or its affiliates; or
(c)  American Safety and Health Institute.

KEY:  diversion programs, licensing, supervision,
evidentiary restrictions
October 22, 2015 58-1-106(1)(a)
Notice of Continuation January 5, 2012 58-1-308

58-1-501(2)



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 36

R156.  Commerce, Occupational and Professional Licensing.
R156-17b.  Pharmacy Practice Act Rule.
R156-17b-101.  Title.

This rule is known as the "Pharmacy Practice Act Rule".

R156-17b-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

17b, as used in Title 58, Chapters 1 and 17b or this rule:
(1)  "Accredited by ASHP" means a program that:
(a)  was accredited by the ASHP on the day the applicant

for licensure completed the program; or
(b)  was in ASHP candidate status on the day the applicant

for licensure completed the program.
(2)  "ACPE" means the American Council on

Pharmaceutical Education or Accreditation Council for
Pharmacy Education.

(3)  "Analytical laboratory":
(a)  means a facility in possession of prescription drugs for

the purpose of analysis; and
(b)  does not include a laboratory possessing prescription

drugs used as standards and controls in performing drug
monitoring or drug screening analysis if the prescription drugs
are pre-diluted in a human or animal body fluid, human or
animal body fluid components, organic solvents, or inorganic
buffers at a concentration not exceeding one milligram per
milliliter when labeled or otherwise designated as being for in-
vitro diagnostic use.

(4)  "ASHP" means the American Society of Health System
Pharmacists.

(5)  "Authorized distributor of record" means a
pharmaceutical wholesaler with whom a manufacturer has
established an ongoing relationship to distribute the
manufacturer's prescription drugs.  An ongoing relationship is
deemed to exist between such pharmaceutical wholesaler and a
manufacturer, as defined in Section 1504 of the Internal
Revenue Code, when the pharmaceutical wholesaler has a
written agreement currently in effect with the manufacturer
evidencing such ongoing relationship, and the pharmaceutical
wholesaler is listed on the manufacturer's current list of
authorized distributors of record.

(6)  "Authorized personnel" means any person who is a part
of the pharmacy staff who participates in the operational
processes of the pharmacy and contributes to the natural flow of
pharmaceutical care.

(7)  "Centralized Prescription Filling" means the filling by
a pharmacy of a request from another pharmacy to fill or refill
a prescription drug order.

(8)  "Centralized Prescription Processing" means the
processing by a pharmacy of a request from another pharmacy
to fill or refill a prescription drug order or to perform processing
functions such as dispensing, drug utilization review (DUR),
claims adjudication, refill authorizations, and therapeutic
interventions.

(9)  "Chain pharmacy warehouse" means a physical
location for prescription drugs that acts as a central warehouse
and performs intracompany sales or transfers of the prescription
drugs to a group of chain pharmacies that have the same
common ownership and control.

(10)  "Co-licensed partner or product" means an instance
where two or more parties have the right to engage in the
manufacturing and/or marketing of a prescription drug,
consistent with FDA's implementation of the Prescription Drug
Marketing Act.

(11)  "Cooperative pharmacy warehouse" means a physical
location for drugs that acts as a central warehouse and is owned,
operated or affiliated with a group purchasing organization
(GPO) or pharmacy buying cooperative and distributes those
drugs exclusively to its members.

(12)  "Counterfeit prescription drug" has the meaning given

that term in 21 USC 321(g)(2), including any amendments
thereto.

(13)  "Counterfeiting" means engaging in activities that
create a counterfeit prescription drug.

(14)  "Dispense", as defined in Subsection 58-17b-102(22),
does not include transferring medications for a patient from a
legally dispensed prescription for that particular patient into a
daily or weekly drug container to facilitate the patient taking the
correct medication.

(15)  "Device" means an instrument, apparatus, implement,
machine, contrivance, implant, or other similar or related article,
including any component part or accessory, which is required
under Federal law to bear the label, "Caution: Federal or State
law requires dispensing by or on the order of a physician."

(16) "DMP" means a dispensing medical practitioner
licensed under Section 58-17b, Part 8.

(17) "DMP designee" means an individual, acting under
the direction of a DMP, who:

(a)(i) holds an active health care professional license under
one of the following chapters:

(A) Chapter 67, Utah Medical Practice Act;
(B) Chapter 68, Utah Osteopathic Medical Practice Act;
(C) Chapter 70a, Physician Assistant Act;
(D) Chapter 31b, Nurse Practice Act;
(E) Chapter 16a, Utah Optometry Practice Act;
(F) Chapter 44a, Nurse Midwife Practice Act; or
(G) Chapter 17b, Pharmacy Practice Act; or
(ii) is a medical assistant as defined in Subsection 58-67-

102 (9);
(b) meets requirements established in Subsection 58-17b-

803 (4)(c); and
(c) can document successful completion of a formal or on-

the-job dispensing training program that meets standards
established in Section R156-17b-622.

(18) "DMPIC" means a dispensing medical practitioner
licensed under Section 58-17b, Part 8 who is designated by a
dispensing medical practitioner clinic pharmacy to be
responsible for activities of the pharmacy.

(19)  "Drop shipment" means the sale of a prescription
drug to a pharmaceutical wholesaler by the manufacturer of the
drug; by the manufacturer's co-licensed product partner, third
party logistics provider, or exclusive distributor; or by an
authorized distributor of record that purchased the product
directly from the manufacturer or from one of these entities;
whereby:

(a)  the pharmaceutical wholesale distributor takes title to
but not physical possession of such prescription drug;

(b)  the pharmaceutical wholesale distributor invoices the
pharmacy, pharmacy warehouse, or other person authorized by
law to dispense to administer such drug; and

(c)  the pharmacy, pharmacy warehouse, or other person
authorized by law to dispense or administer such drug receives
delivery of the prescription drug directly from the manufacturer;
from the co-licensed product partner, third party logistics
provider, or exclusive distributor; or from an authorized
distributor of record that purchases the product directly from the
manufacturer or from one of these entities.

(20)  "Drug therapy management" means the review of a
drug therapy regimen of a patient by one or more pharmacists
for the purpose of evaluating and rendering advice to one or
more practitioners regarding adjustment of the regimen.

(21)  "Drugs", as used in this rule, means drugs or devices.
(22)  "Durable medical equipment" or "DME" means

equipment that:
(a)  can withstand repeated use;
(b)  is primarily and customarily used to serve a medical

purpose;
(c)  generally is not useful to a person in the absence of an

illness or injury;
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(d)  is suitable for use in a health care facility or in the
home; and

(e)  may include devices and medical supplies.
(23)  "Entities under common administrative control"

means an entity holds the power, actual as well as legal to
influence the management, direction, or functioning of a
business or organization.

(24)  "Entities under common ownership" means entity
assets are held indivisibly rather than in the names of individual
members.

(25)  "ExCPT", as used in this rule, means the Exam for the
Certification of Pharmacy Technicians.

(26)  "FDA" means the United States Food and Drug
Administration and any successor agency.

(27)  "High-risk, medium-risk, and low-risk drugs" refers
to the risk to a patient's health from compounding sterile
preparations, as referred to in USP-NF Chapter 797, for details
of determining risk level.

(28)  "Hospice facility pharmacy" means a pharmacy that
supplies drugs to patients in a licensed healthcare facility for
terminal patients.

(29)  "Hospital clinic pharmacy" means a pharmacy that is
located in an outpatient treatment area where a pharmacist or
pharmacy intern is compounding, admixing, or dispensing
prescription drugs, and where:

(a)  prescription drugs or devices are under the control of
the pharmacist, or the facility for administration to patients of
that facility;

(b)  prescription drugs or devices are dispensed by the
pharmacist or pharmacy intern; or

(c)  prescription drugs are administered in accordance with
the order of a practitioner by an employee or agent of the
facility.

(30)  "Legend drug" or "prescription drug" means any drug
or device that has been determined to be unsafe for self-
medication or any drug or device that bears or is required to bear
the legend:

(a)  "Caution: federal law prohibits dispensing without
prescription";

(b)  "Caution: federal law restricts this drug to use by or on
the order of a licensed veterinarian"; or

(c)  "Rx only".
(31)  "Maintenance medications" means medications the

patient takes on an ongoing basis.
(32)  "Manufacturer's exclusive distributor" means an entity

that contracts with a manufacturer to provide or coordinate
warehousing, distribution, or other services on behalf of a
manufacturer and who takes title to that manufacturer's
prescription drug, but who does not have general responsibility
to direct the drug's sale or disposition.  Such manufacturer's
exclusive distributor shall be licensed as a pharmaceutical
wholesaler under this chapter and be an "authorized distributor
of record" to be considered part of the "normal distribution
channel".

(33)  "Medical supplies" means items for medical use that
are suitable for use in a health care facility or in the home and
that are disposable or semi-disposable and are non-reusable.

(34)  "MPJE" means the Multistate Jurisprudence
Examination.

(35)  "NABP" means the National Association of Boards of
Pharmacy.

(36)  "NAPLEX" means North American Pharmacy
Licensing Examination.

(37)  "Normal distribution channel" means a chain of
custody for a prescription drug that goes directly, by drop
shipment as defined in Subsection (19), or via intracompany
transfer from a manufacturer; or from the manufacturer's co-
licensed partner, third-party logistics provider, or the exclusive
distributor to:

(a)  a pharmacy or other designated persons authorized
under this chapter to dispense or administer prescription drugs
to a patient;

(b)  a chain pharmacy warehouse that performs
intracompany sales or transfers of such drugs to a group of
pharmacies under common ownership and control;

(c)  a cooperative pharmacy warehouse to a pharmacy that
is a member of the pharmacy buying cooperative or GPO to a
patient;

(d)  an authorized distributor of record, and then to either
a pharmacy or other designated persons authorized under this
chapter to dispense or administer such drug for use by a patient;

(e)  an authorized distributor of record, and then to a chain
pharmacy warehouse that performs intracompany sales or
transfers of such drugs to a group of pharmacies under common
ownership and control; or

(f)  an authorized distributor of record to another
authorized distributor of record to a licensed pharmaceutical
facility or a licensed healthcare practitioner authorized under
this chapter to dispense or administer such drug for use by a
patient.

(38)  "Other health care facilities" means any entity as
defined in Utah Code Subsection 26-21-2(13)(a) or Utah
Administrative Code R432-1-3(55).

(39)  "Parenteral" means a method of drug delivery injected
into body tissues but not via the gastrointestinal tract.

(40) "Patient's agent" means a:
(a) relative, friend or other authorized designee of the

patient involved in the patient's care; or
(b) if requested by the patient or the individual under

Subsection (40)(a), one of the following facilities:
(i) an office of a licensed prescribing practitioner in Utah;
(ii) a long-term care facility where the patient resides; or
(iii) a hospital, office, clinic or other medical facility that

provides health care services.
(41)  "Pedigree" means a document or electronic file

containing information that records each distribution of any
given prescription drug.

(42)  "PIC", as used in this rule, means the pharmacist-in-
charge.

(43)  "Prepackaged" or "Prepackaging" means the act of
transferring a drug, manually or by use of an automated
pharmacy system, from a manufacturer's or distributor's original
container to another container in advance of receiving a
prescription drug order or for a patient's immediate need for
dispensing by a pharmacy or practitioner authorized to dispense
in the establishment where the prepackaging occurred.

(44)  "Prescription files" means all hard-copy and
electronic prescriptions that includes pharmacist notes or
technician notes, clarifications or information written or
attached that is pertinent to the prescription.

(45)  "PTCB" means the Pharmacy Technician
Certification Board.

(46)  "Qualified continuing education", as used in this rule,
means continuing education that meets the standards set forth in
Section R156-17b-309.

(47)  "Refill" means to fill again.
(48)  "Repackage" means repackaging or otherwise

changing the container, wrapper, or labeling to further the
distribution of a prescription drug, excluding that completed by
the pharmacist or DMP responsible for dispensing the product
to a patient.

(49)  "Research facility" means a facility where research
takes place that has policies and procedures describing such
research.

(50)  "Reverse distributor" means a person or company that
retrieves unusable or outdated drugs from a pharmacy for the
purpose of removing those drugs from stock and destroying
them.
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(51)  "Sterile products preparation facility" means any
facility, or portion of the facility, that compounds sterile
products using aseptic technique.

(52)  "Supervisor" means a licensed pharmacist or DMP in
good standing with the Division.

(53)  "Third party logistics provider" means anyone who
contracts with a prescription drug manufacturer to provide or
coordinate warehousing, distribution, or other similar services
on behalf of a manufacturer, but does not take title to the
prescription drug or have any authoritative control over the
prescription drug's sale.  Such third party logistics provider shall
be licensed as a pharmaceutical wholesaler under this chapter
and be an "authorized distributor of record" to be considered
part of the "normal distribution channel".

(54)  "Unauthorized personnel" means any person who is
not participating in the operational processes of the pharmacy
who in some way would interrupt the natural flow of
pharmaceutical care.

(55)  "Unit dose" means the ordered amount of a drug in a
dosage form prepared for a one-time administration to an
individual and indicates the name, strength, lot number and
beyond use date for the drug.

(56)  "Unprofessional conduct", as defined in Title 58,
Chapters 1 and 17b, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-17b-502.

(57)  "USP-NF" means the United States Pharmacopeia-
National Formulary (USP 38-NF 33), 2015 edition, which is
official from May 1, 2015 through Supplement 2, dated
December 1, 2015, which is hereby adopted and incorporated by
reference.

(58)  "Wholesaler" means a wholesale distributor who
supplies or distributes drugs or medical devices that are
restricted by federal law to sales based on the order of a
physician to a person other than the consumer or patient.

(59)  "Wholesale distribution" means the distribution of
drugs to persons other than consumers or patients, but does not
include:

(a)  intracompany sales or transfers;
(b)  the sale, purchase, distribution, trade, or other transfer

of a prescription drug for emergency medical reasons, as defined
under 21 CFR 203.3(m), including any amendments thereto;

(c)  the sale, purchase, or trade of a drug pursuant to a
prescription;

(d)  the distribution of drug samples;
(e)  the return or transfer of prescription drugs to the

original manufacturer, original wholesale distributor, reverse
distributor, or a third party returns processor;

(f)  the sale, purchase, distribution, trade, or transfer of a
prescription drug from one authorized distributor of record to
one additional authorized distributor of record during a time
period for which there is documentation from the manufacturer
that the manufacturer is able to supply a prescription drug and
the supplying authorized distributor of record states in writing
that the prescription drug being supplied had until that time
been exclusively in the normal distribution channel;

(g)  the sale, purchase or exchange of blood or blood
components for transfusions;

(h)  the sale, transfer, merger or consolidation of all or part
of the business of a pharmacy;

(i)  delivery of a prescription drug by a common carrier; or
(j)  other transactions excluded from the definition of

"wholesale distribution" under 21 CFR 203.3 (cc), including any
amendments thereto.

R156-17b-103.  Authority - Purpose.
This rule is adopted by the Division under the authority of

Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 17b.

R156-17b-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-17b-105.  Licensure - Administrative Inspection.
In accordance with Subsection 58-17b-103(3)(f), the

procedure for disposing of any drugs or devices seized by the
Division during an administrative inspection shall be handled as
follows:

(1)  Any legal drugs or devices found and temporarily
seized by the Division that are found to be in compliance with
this chapter shall be returned to the PIC or DMPIC of the
pharmacy involved at the conclusion of any investigative or
adjudicative proceedings and appeals.

(2)  Any drugs or devices that are temporarily seized by the
Division that are found to be unlawfully possessed, adulterated,
misbranded, outdated, or otherwise in violation of this rule shall
be destroyed by Division personnel at the conclusion of any
investigative or adjudicative proceedings and appeals.  The
destruction of any seized controlled substance drugs shall be
witnessed by two Division individuals.  A controlled substance
destruction form shall be completed and retained by the
Division.

(3)  An investigator may, upon determination that the
violations observed are of a nature that pose an imminent peril
to the public health, safety and welfare, recommend to the
Division Director to issue an emergency licensure action, such
as cease and desist.

(4)  In accordance with Subsections 58-17b-103(1) and 58-
17b-601(1), a secure email address must be established by the
PIC or DMPIC and responsible party for the pharmacy to be
used for self-audits or pharmacy alerts initiated by the Division.
The PIC or DMPIC and responsible party shall cause the
Division's Licensing Bureau to be notified on the applicable
form prescribed by the Division of the secure email address or
any change thereof within seven days of any email address
change.  Only one email address shall be used for each
pharmacy.

R156-17b-302.  Pharmacy Licensure Classifications -
Pharmacist-in-Charge or Dispensing Medical Practitioner-
In-Charge Requirements.

In accordance with Subsection 58-17b-302(4), the
classification of pharmacies holding licenses are clarified as:

(1)  A Class A pharmacy includes all retail operations
located in Utah and requires a PIC.

(2)  A Class B pharmacy includes an institutional pharmacy
that provides services to a target population unique to the needs
of the healthcare services required by the patient.  All Class B
pharmacies require a PIC or DMPIC except for pharmaceutical
administration facilities and methadone clinics.  Examples of
Class B pharmacies include:

(a)  closed door pharmacies;
(b)  hospital clinic pharmacies;
(c)  methadone clinic pharmacies;
(d)  nuclear pharmacies;
(e)  branch pharmacies;
(f)  hospice facility pharmacies;
(g)  veterinarian pharmaceutical facility pharmacies;
(h)  pharmaceutical administration facility pharmacies;
(i)  sterile product preparation facility pharmacies; and
(j)  dispensing medical practitioner clinic pharmacies.
(3)  A Class C pharmacy includes a pharmacy that is

involved in:
(a)  manufacturing;
(b)  producing;
(c)  wholesaling;
(d)  distributing; or
(e)  reverse distributing.
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(4)  A Class D pharmacy requires a PIC licensed in the
state where the pharmacy is located and includes an out-of-state
mail order pharmacy.  Facilities with multiple locations shall
have licenses for each facility and each component part of a
facility.

(5)  A Class E pharmacy does not require a PIC and
includes:

(a)  analytical laboratory pharmacies;
(b)  animal control pharmacies;
(c)  durable medical equipment provider pharmacies;
(d)  human clinical investigational drug research facility

pharmacies;
(e)  medical gas provider pharmacies; and
(f)  animal narcotic detection training facility pharmacies.
(6)  All pharmacy licenses shall be converted to the

appropriate classification by the Division as identified in Section
58-17b-302.

(7)  Each Class A and each Class B pharmacy required to
have a PIC or DMPIC shall have one PIC or DMPIC who is
employed on a full-time basis as defined by the employer, who
acts as a PIC or DMPIC for one pharmacy.  However, the PIC
or DMPIC may be the PIC or DMPIC of more than one Class A
or Class B pharmacy, if the additional Class A or Class B
pharmacies are not open to provide pharmacy services
simultaneously.

(8)  A PIC or DMPIC shall comply with the provisions of
Section R156-17b-603.

R156-17b-303a.  Qualifications for Licensure - Education
Requirements.

(1)  In accordance with Subsections 58-17b-303(2) and 58-
17b-304(7)(b), the credentialing agency recognized to provide
certification and evaluate equivalency of a foreign educated
pharmacy graduate is the Foreign Pharmacy Graduate
Examination Committee (FPGEC) of the National Association
of Boards of Pharmacy Foundation.

(2)  In accordance with Subsection 58-17b-304(7), an
applicant for a pharmacy intern license shall demonstrate that he
meets one of the following education criteria:

(a)  current admission in a College of Pharmacy accredited
by the ACPE by written verification from the Dean of the
College;

(b)  a graduate degree from a school or college of pharmacy
that is accredited by the ACPE; or

(c)  a graduate degree from a foreign pharmacy school as
established by a certificate of equivalency from an approved
credentialing agency defined in Subsection (1).

(3)  In accordance with Subsection 58-17b-305(1)(f), a
pharmacy technician shall complete a training program that is:

(a)  accredited by ASHP; or
(b)  conducted by:
(i)  the National Pharmacy Technician Association;
(ii)  Pharmacy Technicians University; or
(iii)  a branch of the Armed Forces of the United States,

and
(c)  meets the following standards:
(i)  completion of at least 180 hours of directly supervised

practical training in a licensed pharmacy as determined
appropriate by a licensed pharmacist in good standing; and

(ii)  written protocols and guidelines for the teaching
pharmacist outlining the utilization and supervision of pharmacy
technician trainees that address:

(A)  the specific manner in which supervision will be
completed; and

(B)  an evaluative procedure to verify the accuracy and
completeness of all acts, tasks and functions performed by the
pharmacy technician trainee.

(4)  An individual shall complete a pharmacy technician
training program and successfully pass the required examination

as listed in Subsection R156-17b-303c(4) within two years after
obtaining a pharmacy technician trainee license, unless
otherwise approved by the Division in collaboration with the
Board for good cause showing exceptional circumstances.

(a)  Unless otherwise approved under Subsection (4), an
individual who fails to apply for and obtain a pharmacy
technician license within the two-year time frame shall repeat a
pharmacy technician training program in its entirety if the
individual pursues licensure as a pharmacy technician.

(5)(a)  Pharmacy technician training programs that received
Division approval on or before April 30, 2014 are exempt from
satisfying standards established in Subsection R156-17b-
303a(3) for students enrolled on or before December 31, 2018.

(b)  A student in a program described in Subsection (5)(a)
shall comply with the program completion deadline and testing
requirements in Subsection (4), except that the license
application shall be submitted to the Division no later than
December 31, 2021.

(c)  A program in ASHP candidate status shall notify a
student prior to enrollment that if the program is denied
accreditation status while the student is enrolled in the program,
the student will be required to complete education in another
program with no assurance of how many credits will transfer to
the new program.

(d)  A program in ASHP candidate status that is denied
accreditation shall immediately notify the Division, enrolled
students and student practice sites, of the denial.  The notice
shall instruct each student and practice site that:

(i)  the program no longer satisfies the pharmacy technician
license education requirement in Utah; and

(ii)  enrollment in a different program meeting
requirements established in Subsection R156-17b-303a(3) is
necessary for the student to complete training and to satisfy the
pharmacy technician license education requirement in Utah.

(6)  An applicant from another jurisdiction seeking
licensure as a pharmacy technician in Utah is deemed to have
met the qualifications for licensure in Subsection 58-17b-
305(1)(f) and 58-17b-305(1)(g) if the applicant:

(a)  has engaged in the practice of a pharmacy technician
for a minimum of 1,000 hours in that jurisdiction within the past
two years or has equivalent experience as approved by the
Division in collaboration with the Board; and

(b)  has passed and maintained current PTCB or ExCPT
certification.

R156-17b-303b.  Licensure - Pharmacist - Pharmacy
Internship Standards.

(1)  In accordance with Subsection 58-17b-303(1)(g), the
standards are established as one of the following for the
pharmacy internship required for licensure as a pharmacist:

(a)  For graduates of all U.S. pharmacy schools:
(i)  At least 1,740 hours of practice supervised by a

pharmacy preceptor shall be obtained in Utah or another state or
territory of the United States, or a combination of both
according to the Accreditation Council for Pharmacy Education
(ACPE), Accreditation Standards and Guidelines for the
Professional Program in Pharmacy Leading to the Doctor of
Pharmacy Degree Guidelines Version 2.0 Effective February 14,
2011, which is hereby incorporated by reference.

(ii)  Introductory pharmacy practice experiences (IPPE)
shall account for not less than 300 hours over the first three
professional years.

(iii)  A minimum of 150 hours shall be balanced between
community pharmacy and institutional health system settings.

(iv)  Advanced pharmacy practice experiences (APPE)
shall include at least 1,440 hours (i.e., 36 weeks) during the last
academic year and after all IPPE requirements are completed.

(v)  Required experiences shall:
(A)  include primary, acute, chronic, and preventive care
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among patients of all ages; and
(B)  develop pharmacist-delivered patient care

competencies in the community pharmacy, hospital or health-
system pharmacy, ambulatory care, inpatient/acute care, and
general medicine settings.

(vi)  Internship hours completed in another state or territory
of the United States shall be accepted based on the approval of
the hours by the pharmacy board in the jurisdiction where the
hours were obtained.

(vii)  Evidence of completed internship hours shall be
documented to the Division by the pharmacy intern at the time
application is made for a Utah pharmacist license.

(viii)  Pharmacy interns participating in internships may be
credited no more than 50 hours per week of internship
experience.

(ix)  No credit will be awarded for didactic experience.
(x)  If a pharmacy intern is suspended or dismissed from an

approved College of Pharmacy, the intern shall notify the
Division within 15 days of the suspension or dismissal.

(xi)  If a pharmacy intern ceases to meet all requirements
for intern licensure, the pharmacy intern shall surrender the
pharmacy intern license to the Division within 60 days unless an
extension is requested and granted by the Division in
collaboration with the Board.

(b)  For graduates of all foreign pharmacy schools, at least
1,440 hours of supervised pharmacy practice in the United
States.

R156-17b-303c.  Qualifications for Licensure -
Examinations.

(1)  In accordance with Subsection 58-17b-303(1)(h), the
examinations that shall be successfully passed by an applicant
for licensure as a pharmacist are:

(a)  the NAPLEX with a passing score as established by
NABP; and

(b)  the Multistate Pharmacy Jurisprudence Examination
(MPJE) with a minimum passing score as established by NABP.

(2)  An individual who has failed either examination twice
shall meet with the Board to request an additional authorization
to test.  The Division, in collaboration with the Board, may
require additional training as a condition for approval of an
authorization to retest.

(3)  In accordance with Subsection 58-17b-303(3)(j), an
applicant applying by endorsement is required to pass the
MPJE.

(4)  In accordance with Subsection 58-17b-305(1)(g), an
applicant applying for licensure as a pharmacy technician shall
pass the PTCB or ExCPT with a passing score as established by
the certifying body.  The certificate shall exhibit a valid date and
that the certification is active.

(5)  A graduate of a foreign pharmacy school shall obtain
a passing score on the Foreign Pharmacy Graduate Examination
Committee (FPGEC) examination.

R156-17b-303d.  Qualifications for Licensure - Meet with the
Board.

In accordance with Subsections 58-1-202(1)(d) and 58-1-
301(3), an applicant for licensure under Title 58, Chapter 17b
may be required to meet with the Board of Pharmacy for the
purpose of evaluating the applicant's qualifications for licensure.

R156-17b-304.  Temporary Licensure.
(1)  In accordance with Subsection 58-1-303(1), the

Division may issue a temporary pharmacist license to a person
who meets all qualifications for licensure as a pharmacist except
for the passing of the required examination, if the applicant:

(a)  is a graduate of an ACPE accredited pharmacy school
within two months immediately preceding application for
licensure or enrolled in a pharmacy graduate residency or

fellowship program;
(b)  submit a complete application for licensure as a

pharmacist except the passing of the NAPLEX and MJPE
examinations;

(c)  submits evidence of having secured employment
conditioned upon issuance of the temporary license, and the
employment is under the direct, on-site supervision of a
pharmacist with an active, non-temporary license that may or
may not include a controlled substance license; and

(d)  has registered to take the required licensure
examinations.

(2)  A temporary pharmacist license issued under
Subsection (1) expires the earlier of:

(a)  six months from the date of issuance;
(b)  the date upon which the Division receives notice from

the examination agency that the individual has failed either
examination twice; or

(c)  the date upon which the Division issues the individual
full licensure.

(3)  An individual who has failed either examination twice
shall meet with the Board to request an additional authorization
to test.  The Division, in collaboration with the Board, may
require additional training as a condition for approval of an
authorization to retest.

(4)  A pharmacist temporary license issued in accordance
with this section cannot be renewed or extended.

R156-17b-305.  Licensure - Pharmacist by Endorsement.
(1)  In accordance with Subsections 58-17b-303(3) and 58-

1-301(3), an applicant for licensure as a pharmacist by
endorsement shall apply through the "Licensure Transfer
Program" administered by NABP.

(2)  An applicant for licensure as a pharmacist by
endorsement does not need to provide evidence of intern hours
if that applicant has:

(a)  lawfully practiced as a licensed pharmacist a minimum
of 2,000 hours in the four years immediately preceding
application in Utah;

(b)  obtained sufficient continuing education credits
required to maintain a license to practice pharmacy in the state
of practice; and

(c)  not had a pharmacist license suspended, revoked,
canceled, surrendered, or otherwise restricted for any reason in
any state for ten years prior to application in Utah, unless
otherwise approved by the Division in collaboration with the
Board.

R156-17b-307.  Qualifications for Licensure - Criminal
Background Checks.

(1)  An applicant for licensure as a pharmacy shall
document to the satisfaction of the Division the owners and
management of the pharmacy and the facility in which the
pharmacy is located.

(2)  The following individuals associated with an applicant
for licensure as a pharmacy shall be subject to the criminal
background check requirements set forth in Section 58-17b-307:

(a)  the PIC;
(b)  the PIC's immediate supervisor;
(c)  the senior person in charge of the facility in which the

pharmacy is located;
(d)  others associated with management of the pharmacy or

the facility in which the pharmacy is located as determined
necessary by the Division in order to protect public health,
safety and welfare; and

(e)  owners of the pharmacy or the facility in which the
pharmacy is located as determined necessary by the Division in
order to protect public health, safety and welfare.

R156-17b-308.  Renewal Cycle - Procedures.
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(1)  In accordance with Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 17b is established by rule in
Section R156-1-308a.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308c.

(3)  An intern license may be extended upon the request of
the licensee and approval by the Division under the following
conditions:

(a)  the intern applied to the Division for a pharmacist
license and to sit for the NAPLEX and MJPE examinations
within three calendar months after obtaining full certification
from the Foreign Pharmacy Graduate Equivalency Commission;
or

(b)  the intern lacks the required number of internship
hours for licensure.

R156-17b-309.  Continuing Education.
(1)  In accordance with Section 58-17b-310 and

Subsections 58-1-203(1)(g) and 58-1-308(3)(b), there is created
a requirement for continuing education as a condition for
renewal or reinstatement of a pharmacist or pharmacy technician
license issued under Title 58, Chapter 17b.

(2)  Requirements shall consist of the following number of
qualified continuing education hours in each preceding renewal
period:

(a)  30 hours for a pharmacist; and
(b)  20 hours for a pharmacy technician.
(3)  The required number of hours of qualified continuing

professional education for an individual who first becomes
licensed during the two year renewal cycle shall be decreased in
a pro-rata amount equal to any part of that two year period
preceding the date on which that individual first became
licensed.

(4)  Qualified continuing professional education hours shall
consist of the following:

(a)  for pharmacists:
(i)  institutes, seminars, lectures, conferences, workshops,

various forms of mediated instruction, and programmed learning
courses, presented by an institution, individual, organization,
association, corporation or agency that has been approved by
ACPE;

(ii)  programs approved by health-related continuing
education approval organizations provided the continuing
education is nationally recognized by a healthcare accrediting
agency and the education is related to the practice of pharmacy;

(iii)  programs of certification by qualified individuals,
such as certified diabetes educator credentials, board
certification in advanced therapeutic disease management or
other certification as approved by the Division in consultation
with the Board; and

(iv)  training or educational presentations offered by the
Division.

(b)  for pharmacy technicians:
(i)  institutes, seminars, lectures, conferences, workshops,

various forms of mediated instruction, and programmed learning
courses, presented by an institution, individual, organization,
association, corporation or agency that has been approved by
ACPE;

(ii)  programs approved by health-related continuing
education approval organizations provided the continuing
education is nationally recognized by a healthcare accrediting
agency and the education is related to the practice of pharmacy;
and

(iii)  educational meetings that meet ACPE continuing
education criteria sponsored by the Utah Pharmacist
Association, the Utah Society of Health-System Pharmacists or
other professional organization or association; and

(iv)  training or educational presentations offered by the

Division.
(5)  Credit for qualified continuing professional education

shall be recognized in accordance with the following:
(a)  Pharmacists:
(i)  a minimum of 12 hours shall be obtained through

attendance at live or technology enabled participation lectures,
seminars or workshops;

(ii)  a minimum of 15 hours shall be in drug therapy or
patient management; and

(iii)  a minimum of one hour shall be in pharmacy law or
ethics.

(b)  Pharmacy Technicians:
(i)  a minimum of eight hours shall be obtained through

attendance at live or technology enabled participation at
lectures, seminars or workshops; and

(ii)  a minimum of one hour shall be in pharmacy law or
ethics.

(iii)  documentation of current PTCB or ExCPT
certification will count as meeting the requirement for
continuing education.

(6)  A licensee shall be responsible for maintaining
competent records of completed qualified continuing
professional education for a period of four years after the close
of the two year period to which the records pertain.  It is the
responsibility of the licensee to maintain such information with
respect to qualified continuing professional education to
demonstrate it meets the requirements under this section.

R156-17b-401.  Disciplinary Proceedings.
(1)  An individual licensed as a pharmacy intern who is

currently under disciplinary action and qualifies for licensure as
a pharmacist may be issued a pharmacist license under the same
restrictions as the pharmacy intern license.

(2)  A pharmacist, pharmacy intern, pharmacy technician,
pharmacy technician trainee, or DMP whose license or
registration is suspended under Subsection 58-17b-701(6) may
petition the Division at any time to demonstrate the ability to
resume competent practice.

R156-17b-402.  Administrative Penalties.
In accordance with Subsection 58-17b-401(6) and Sections

58-17b-501 and 58-17b-502, unless otherwise ordered by the
presiding officer, the following fine and citation schedule shall
apply:

(1)  preventing or refusing to permit any authorized agent
of the Division to conduct an inspection, in violation of
Subsection 58-17b-501(1):

initial offense: $500 - $2,000
subsequent offense(s): $5,000
(2)  failing to deliver the license or permit or certificate to

the Division upon demand, in violation Subsection 58-17b-
501(2):

initial offense: $100 - $1,000
subsequent offense(s): $500 - $2,000
(3)  using the title pharmacist, druggist, pharmacy intern,

pharmacy technician, pharmacy technician trainee or any other
term having a similar meaning or any term having similar
meaning when not licensed to do so, in violation of Subsection
58-17b-501(3)(a):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(4)  conducting or transacting business under a name that

contains as part of that name the words drugstore, pharmacy,
drugs, medicine store, medicines, drug shop, apothecary,
prescriptions or any other term having a similar meaning or in
any manner advertising otherwise describing or referring to the
place of the conducted business or profession when not licensed
to do so, in violation of Subsection 58-17b-501(3)(b):

initial offense: $500 - $2,000
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subsequent offense(s): $2,000 - $10,000
(5)  buying, selling, causing to be sold, or offering for sale

any drug or device that bears the inscription sample, not for
resale, investigational purposes, or experimental use only or
other similar words inspection, in violation of Subsection 58-
17b-501(4):

initial offense: $1,000 - $5,000
subsequent offense(s): $10,000
(6)  using to the licensee's own advantage or revealing to

anyone other than the Division, Board or its authorized
representatives, any information acquired under the authority of
this chapter concerning any method or process that is a trade
secret, in violation of Subsection 58-17b-501(5):

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(7)  illegally procuring or attempting to procure any drug

for the licensee or to have someone else procure or attempt to
procure a drug, in violation of Subsection 58-17b-501(6):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(8)  filling, refilling or advertising the filling or refilling of

prescription drugs when not licensed do to so, in violation of
Subsection 58-17b-501(7):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(9)  requiring any employed pharmacist, pharmacy intern,

pharmacy technician, pharmacy technician trainee or authorized
supportive personnel to engage in any conduct in violation of
this chapter, in violation of Subsection 58-17b-501(8):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(10)  being in possession of a drug for an unlawful purpose,

in violation of Subsection 58-17b-501(9):
initial offense: $500 - $1,000
subsequent offense(s): $1,500 - $5,000
(11)  dispensing a prescription drug to anyone who does

not have a prescription from a practitioner or to anyone who is
known or should be known as attempting to obtain drugs by
fraud or misrepresentation, in violation of Subsection 58-17b-
501(10):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(12)  selling, dispensing or otherwise trafficking in

prescription drugs when not licensed to do so or when not
exempted from licensure, in violation of Subsection 58-17b-
501(11):

initial offense: $1,000 - $5,000
subsequent offense(s): $10,000
(13)  using a prescription drug or controlled substance for

the licensee that was not lawfully prescribed for the licensee by
a practitioner, in violation of Subsection 58-17b-501(12):

initial offense: $100 - $500
subsequent offense(s): $1,000 - $2,5000
(14)  willfully deceiving or attempting to deceive the

Division, the Board or its authorized agents as to any relevant
matter regarding compliance under this chapter, in violation of
Subsection 58-17b-502(1):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(15)  paying rebates to practitioners or any other health care

provider, or entering into any agreement with a medical
practitioner or any other person for the payment or acceptance
of compensation for recommending the professional services of
either party, in violation of Subsection 58-17b-502(2):

initial offense:$2,500 - $5,000
subsequent offense(s):$5,500 - $10,000
(16)  misbranding or adulteration of any drug or device or

the sale, distribution or dispensing of any outdated, misbranded,
or adulterated drugs or devices, in violation of Subsection 58-

17b-502(3):
initial offense: $1,000 - $5,000
subsequent offense(s): $10,000
(17) engaging in the sale or purchase of drugs that are

samples or packages bearing the inscription "sample" or "not for
resale" or similar words or phrases, in violation of Subsection
58-17b-502(4):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(18)  accepting back and redistributing any unused drugs,

with the exception as provided in Section 58-17b-503, in
violation of Subsection 58-17b-502(5):

initial offense: $1,000 - $5,000
subsequent offense(s): $10,000
(19)  engaging in an act in violation of this chapter

committed by a person for any form of compensation if the act
is incidental to the person's professional activities, including the
activities of a pharmacist, pharmacy intern, pharmacy
technician, or pharmacy technician trainee in violation of
Subsection 58-17b-502(6):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(20)  violating Federal Title II, PL 91, Controlled

Substances Act or Title 58, Chapter 37, Utah Controlled
Substances Act, or rules and regulations adopted under either
act, in violation of Subsection 58-17b-502(7):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(21)  requiring or permitting pharmacy interns, pharmacy

technicians, or pharmacy technician trainees to engage in
activities outside the scope of practice for their respective
license classifications, or beyond their scopes of training and
ability, in violation of Subsection 58-17b-502(8):

initial offense: $100 - $500
subsequent offense(s): $500 - $1,000
(22)  administering without appropriate training,

guidelines, lawful order, or in conflict with a practitioner's
written guidelines or protocol for administering, in violation of
Subsection 58-17b-502(9):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(23)  disclosing confidential patient information in

violation of the provision of the Health Insurance Portability
and Accountability Act of 1996 or other applicable law, in
violation of Subsection 58-17b-502(10):

initial offense: $100 - $500
subsequent offense(s): $500 - $1,000
(24)  engaging in the practice of pharmacy without a

licensed pharmacist designated as the PIC, in violation of
Subsection 58-17b-502(11):

initial offense: $100 - $500
subsequent offense(s): $2,000 - $10,000
(25)  failing to report to the Division any adverse action

taken by another licensing jurisdiction, government agency, law
enforcement agency or court, in violation of Subsection 58-17b-
502(12):

initial offense: $100 - $500
subsequent offense(s): $500 - $1,000
(26)  preparing a prescription drug in a dosage form that is

regularly and commonly available from a manufacturer in
quantities and strengths prescribed by a practitioner, in violation
of Subsection 58-17b-502(13):

initial offense: $500 - $1,000
subsequent offense(s): $2,500 - $5,000
(27)  violating any ethical code provision of the American

Pharmaceutical Association Code of Ethics for Pharmacists,
October 27, 1994, in violation of Subsection R156-17b-502(1):

initial offense: $250 - $500
subsequent offense(s): $2,000 - $10,000
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(28)  failing to comply with USP-NF Chapter 795
guidelines, in violation of Subsection R156-17b-502(2):

initial offense: $250 - $500
subsequent offense(s): $500 - $750
(29)  failing to comply with USP-NF Chapter 797

guidelines, in violation of Subsection R156-17b-502(2):
initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(30)  failing to comply with the continuing education

requirements set forth in this rule, in violation of Subsection
R156-17b-502(3):

initial offense: $100 - $500
subsequent offense(s): $500 - $1,000
(31)  failing to provide the Division with a current mailing

address within 10 days following any change of address, in
violation of Subsection R156-17b-502(4):

initial offense: $50 - $100
subsequent offense(s): $200 - $300
(32)  defaulting on a student loan, in violation of

Subsection R156-17b-502(5):
initial offense: $100 - $200
subsequent offense(s): $200 - $500
(33)  failing to abide by all applicable federal and state law

regarding the practice of pharmacy, in violation of Subsection
R156-17b-502(6):

initial offense: $500 - $1,000
subsequent offense(s): $2,000 - $10,000
(34)  failing to comply with administrative inspections, in

violation of Subsection R156-17b-502(7):
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(35)  failing to return a self-inspection report according to

the deadline established by the Division, or providing false
information on a self-inspection report, in violation of
Subsection R156-17b-502(8):

initial offense: $100 - $250
subsequent offense(s): $300 - $500
(36)  violating the laws and rules regulating operating

standards in a pharmacy discovered upon inspection by the
Division, in violation of Subsection R156-17b-502(9):

initial violation: $50 - $100
failure to comply within determined time: $250 - $500
subsequent violations: $250 - $500
failure to comply within established time: $750 - $1,000
(37)  abandoning a pharmacy and/or leaving drugs

accessible to the public, in violation of Subsection R156-17b-
502(10):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(38)  failing to identify license classification when

communicating by any means, in violation of Subsection R156-
17b-502(11):

initial offense: $100 - $500
subsequent offense(s): $500 - $1,000
(39)  failing to maintain an appropriate ratio of personnel,

in violation of Subsection R156-17b-502(12):
Pharmacist initial offense: $100 - $250
Pharmacist subsequent offense(s): $500 - $2,500
Pharmacy initial offense: $250 - $1,000
Pharmacy subsequent offense(s): $500 - $5,000
(40)  allowing any unauthorized persons in the pharmacy,

in violation of Subsection R156-17b-502(13):
Pharmacist initial offense: $50 - $100
Pharmacist subsequent offense(s): $250 - $500
Pharmacy initial offense: $250 - $500
Pharmacy subsequent offense(s): $1,000 - $2,000
(41)  failing to offer to counsel any person receiving a

prescription medication, in violation of Subsection R156-17b-
502(14):

Pharmacy personnel initial offense: $500 - $2,500
Pharmacy personnel subsequent offense(s): $5,000 -

$10,000
Pharmacy: $2,000 per occurrence
(42)  failing to pay an administrative fine within the time

designated by the Division, in violation of Subsection R156-
17b-502(15):

Double the original penalty amount up to $10,000
(43)  failing to comply with the PIC or DMPIC standards

as established in Section R156-17b-603, in violation of
Subsection R156-17b-502(16):

initial offense: $500 - $2,000
subsequent offense(s) $2,000 - $10,000
(44)  failing to take appropriate steps to avoid or resolve

identified drug therapy management problems as referenced in
Subsection R156-17b-611(3), in violation of Subsection R156-
17b-502(17):

initial offense: $500 - $2,500
subsequent offense: $5,000 - $10,000
(45)  dispensing a medication that has been discontinued

by the FDA, in violation of Subsection R156-17b-502(18):
initial offense: $100 - $500
subsequent offense: $200 - $1,000
(46)  failing to keep or report accurate records of training

hours, in violation of Subsection R156-17b-502(19):
initial offense: $100 - $500
subsequent offense: $200 - $1,000
(47)  failing to provide PIC or DMPIC information to the

Division within 30 days of a change in PIC or DMPIC, in
violation of Subsection R156-17b-502(20):

initial offense: $100 - $500
subsequent offense: $200 - $1,000
(48)  requiring a pharmacy, PIC, or any other pharmacist

to operate a pharmacy with unsafe personnel ratio, in violation
of Subsection R156-17b-502(21):

initial offense: $500 - $2,000
subsequent offense: $2,000 - $10,000
(49)  failing to update the Division within seven calendar

days of any change in the email address designated for use in
self-audits or pharmacy alerts, in violation of Subsection R156-
17b-502(22):

Pharmacist initial offense:  $100 - $300
Pharmacist subsequent offense(s):  $500 - $1,000
Pharmacy initial offense:  $250 - $500
Pharmacy subsequent offense(s): $500 - $1,250
(50)  practicing or attempting to practice as a pharmacist,

pharmacist intern, pharmacy technician, or pharmacy technician
trainee or operating a pharmacy without a license, in violation
of Subsection 58-1-501(1)(a):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(51)  impersonating a licensee or practicing under a false

name, in violation of Subsection 58-1-501(1)(b):
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(52)  knowingly employing an unlicensed person, in

violation of Subsection 58-1-501(1)(c):
initial offense: $500 - $1,000
subsequent offense(s):  $1,000 - $5,000
(53)  knowingly permitting the use of a license by another

person, in violation of Subsection 58-1-501(1)(d):
initial offense: $500 - $1,000
subsequent offense(s): $1,000 - $5,000
(54)  obtaining a passing score, applying for or obtaining

a license or otherwise dealing with the Division or Board
through the use of fraud, forgery, intentional deception,
misrepresentation, misstatement, or omission, in violation of
Subsection 58-1-501(1)(e):

initial offense: $100 - $2,000
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subsequent offense(s): $2,000 - $10,000
(55)  issuing a prescription without prescriptive authority

conferred by a license or an exemption to licensure, in violation
of Subsection 58-1-501(1)(f)(i)(A)and 58-1-501(2)(m)(i):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(56)  issuing a prescription without prescriptive authority

conferred by a license or an exemption to licensure without
obtaining information sufficient to establish a diagnosis, identify
underlying conditions and contraindications to treatment in a
situation other than an emergency or an on-call cross coverage
situation, in violation of Subsection 58-1-501(1)(f)(i)(B)and 58-
1-501(2)(m)(ii):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(57)  violating or aiding or abetting any other person to

violate any statute, rule or order regulating pharmacy, in
violation of Subsection 58-1-501(2)(a):

initial offense: $100 - $2,000
subsequent offense(s): $2,000 - $10,000
(58)  violating or aiding or abetting any other person to

violate any generally accepted professional or ethical standard,
in violation of Subsection 58-1-501(2)(b):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(59)  engaging in conduct that results in conviction of, or

a plea of nolo contendere, or a plea of guilty or nolo contendere
held in abeyance to a crime, in violation of Subsection 58-1-
501(2)(c):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(60)  engaging in conduct that results in disciplinary action

by any other jurisdiction or regulatory authority, that if the
conduct had occurred in this state, would constitute grounds for
denial of licensure or disciplinary action, in violation of
Subsection 58-1-501(2)(d):

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(61)  engaging in conduct, including the use of intoxicants,

drugs, or similar chemicals, to the extent that the conduct does
or may impair the ability to safely engage in practice as a
pharmacist, pharmacy intern, pharmacy technician, or pharmacy
technician trainee, in violation of Subsection 58-1-501(2)(e):

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(62)  practicing or attempting to practice as a pharmacist,

pharmacy intern, pharmacy technician, or pharmacy technician
trainee when physically or mentally unfit to do so, in violation
of Subsection 58-1-501(2)(f):

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(63)  practicing or attempting to practice as a pharmacist,

pharmacy intern, pharmacy technician, or pharmacy technician
trainee through gross incompetence, gross negligence or a
pattern of incompetency or negligence, in violation of
Subsection 58-1-501(2)(g):

initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(64)  practicing or attempting to practice as a pharmacist,

pharmacy intern, pharmacy technician, or pharmacy technician
trainee by any form of action or communication that is false,
misleading, deceptive or fraudulent, in violation of Subsection
58-1-501(2)(h):

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(65)  practicing or attempting to practice as a pharmacist,

pharmacy intern, pharmacy technician, or pharmacy technician
trainee beyond the individual's scope of competency, abilities or
education, in violation of Subsection 58-1-501(2)(i):

initial offense:  $100 - $500
subsequent offense(s): $200 - $1,000
(66)  practicing or attempting to practice as a pharmacist,

pharmacy intern, pharmacy technician, or pharmacy technician
trainee beyond the scope of licensure, in violation of Subsection
58-1-501(2)(j):

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(67)  verbally, physically or mentally abusing or exploiting

any person through conduct connected with the licensee's
practice, in violation of Subsection 58-1-501(2)(k):

initial offense: $100 - $1,000
subsequent offense(s): $500 - $2,000
(68)  acting as a supervisor without meeting the

qualification requirements for that position as defined by statute
or rule, in violation of Subsection 58-1-501(2)(l):

initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(69)  violating a provision of Section 58-1-501.5, in

violation of Subsection 58-1-501(2)(n):
initial offense: $500 - $2,000
subsequent offense(s): $2,000 - $10,000
(70)  surrendering licensure to any other licensing or

regulatory authority having jurisdiction over the licensee or
applicant in the same occupation or profession while an
investigation or inquiry into allegations of unprofessional or
unlawful conduct is in progress or after a charging document
has been filed against the applicant or licensee alleging
unprofessional or unlawful conduct, in violation of Subsection
R156-1-501(1):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(71)  practicing a regulated occupation or profession in,

through, or with a limited liability company that has omitted the
words, "limited company," "limited liability company," or the
abbreviation "L.C." or "L.L.C." in the commercial use of the
name of the limited liability company, in violation of Subsection
R156-1-501 (2):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(72)  practicing a regulated occupation or profession in,

through, or with a limited partnership that has omitted the
words, "limited partnership," "limited," or the abbreviation
"L.P." or "Ltd." in the commercial use of the name of the limited
partnership, in violation of Subsection R156-1-501(3):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(73)  practicing a regulated occupation or profession in,

through, or with a professional corporation that has omitted the
words "professional corporation" or the abbreviation "P.C." in
the commercial use of the name of the professional corporation,
in violation of Subsection R156-1-501(4):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(74)  using a capitalized DBA (doing-business-as name)

that has not been properly registered with the Division of
Corporations and with the Division of Occupational and
Professional Licensing, in violation of Subsection R156-1-
501(5):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(75)  failing, as a prescribing practitioner, to follow the

"Model Policy for the Use of Controlled Substances for the
Treatment of Pain," May 2004, established by the Federation of
State Medical Boards of the United States, Inc., which is hereby
adopted and incorporated by reference, in violation of R156-1-
501(6):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
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(76)  engaging in prohibited acts as defined in Section 58-
37-8, in violation of Section 58-37-8:

initial offense: $1,000 - $5,000
subsequent offense(s) $5,000 - $10,000
(77)  self-prescribing or self-administering by a licensee of

any Schedule II or Schedule III controlled substance that is not
prescribed by another practitioner having authority to prescribe
the drug, in violation of Subsection R156-37-502(1)(a):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(78)  prescribing or administering a controlled substance

for a condition that the licensee is not licensed or competent to
treat, in violation of Subsection R156-37-502(1)(b):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(79)  violating any federal or state law relating to controlled

substances, in violation of Subsection R156-37-502(2):
initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(80)  failing to deliver to the Division all controlled

substance certificates issued by the Division, to the Division,
upon an action that revokes, suspends, or limits the license, in
violation of R156-37-502(3):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(81)  failing to maintain controls over controlled substances

that would be considered by a prudent licensee to be effective
against diversion, theft, or shortage of controlled substances, in
violation of Subsection R156-37-502(4):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(82)  being unable to account for shortages of controlled

substances in any controlled substances inventory for which the
licensee has responsibility, in violation of Subsection R156-37-
502(5):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(83)  knowingly prescribing, selling, giving away, or

administering, directly or indirectly, or offering to sell, furnish,
give away, or administer any controlled substance to a drug
dependent person, as defined in Subsection 58-37-2(1)(s),
except for legitimate medical purposes as permitted by law, in
violation of Subsection R156-37-502(6):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(84)  refusing to make available for inspection controlled

substance stock, inventory, and records as required under this
rule or other law regulating controlled substances and controlled
substance records, in violation of Subsection R156-37-502(7):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(85)  failing to submit controlled substance prescription

information to the database manager after being notified in
writing to do so, in violation of Subsection R156-37-502(8):

initial offense: $500 - $2,000
subsequent offense(s): $2,500 - $10,000
(86)  any other conduct that constitutes unprofessional or

unlawful conduct:
initial offense: $100 - $500
subsequent offense(s): $200 - $1,000
(87)  if licensed as a DMP or DMP clinic pharmacy,

delegating the dispensing of a drug to a DMP designee who has
not completed a formal or on-the-job dispensing training
program that meets standards established in Section R156-17b-
622, in violation of Subsection R156-17b-502 (25):

initial offense:  $500 - $2,000
subsequent offense: $2,500 - $10,000

R156-17b-502.  Unprofessional Conduct.

"Unprofessional conduct" includes:
(1)  violating any provision of the American

Pharmaceutical Association (APhA) Code of Ethics for
Pharmacists, October 27, 1994, which is hereby incorporated by
reference;

(2)  failing to comply with the USP-NF Chapters 795 and
797 if such chapters are applicable to activities performed in the
pharmacy;

(3)  failing to comply with the continuing education
requirements set forth in these rules;

(4)  failing to provide the Division with a current mailing
address within a 10 business day period of time following any
change of address;

(5)  defaulting on a student loan;
(6)  failing to abide by all applicable federal and state law

regarding the practice of pharmacy;
(7)  failing to comply with administrative inspections;
(8)  failing to return according to the deadline established

by the Division, or providing false information on a self-
inspection report;

(9)  violating the laws and rules regulating operating
standards in a pharmacy discovered upon inspection by the
Division;

(10)  abandoning a pharmacy or leaving prescription drugs
accessible to the public;

(11)  failing to identify licensure classification when
communicating by any means;

(12)  practicing pharmacy with an inappropriate pharmacist
to pharmacy intern ratio established by Subsection R156-17b-
606(1)(d) or pharmacist to pharmacy technician ratio as
established by Subsection R156-17b-601(3);

(13)  allowing any unauthorized persons in the pharmacy;
(14)  failing to offer to counsel any person receiving a

prescription medication;
(15)  failing to pay an administrative fine that has been

assessed in the time designated by the Division;
(16)  failing to comply with the PIC or DMPIC standards

as established in Section R156-17b-603;
(17)  failing to adhere to institutional policies and

procedures related to technician checking of medications when
technician checking is utilized;

(18)  failing to take appropriate steps to avoid or resolve
identified drug therapy management problems as referenced in
Subsection R156-17b-611(3);

(19)  dispensing medication that has been discontinued by
the FDA;

(20)  failing to keep or report accurate records of training
hours;

(21)  failing to provide PIC or DMPIC information to the
Division within 30 days of a change in PIC or DMPIC;

(22)  requiring a pharmacy, pharmacist, or DMP to operate
the pharmacy or allow operation of the pharmacy with a ratio of
supervising pharmacist or DMP to other pharmacy personnel in
circumstances that result in, or reasonably would be expected to
result in, an unreasonable risk of harm to public health, safety,
and welfare;

(23)  failing to update the Division within seven calendar
days of any change in the email address designated for use in
self-audits or pharmacy alerts; and

(24)  failing to ensure, as a DMP or DMP clinic pharmacy,
that a DMP designee has completed a formal or on-the-job
dispensing training program that meets standards established in
Section R156-17b-622.

R156-17b-601.  Operating Standards - Pharmacy Technician
and Pharmacy Technician Trainee.

In accordance with Subsection 58-17b-102(56), practice as
a licensed pharmacy technician is defined as follows:

(1)  A pharmacy technician may perform any task
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associated with the physical preparation and processing of
prescription and medication orders including:

(a)  receiving written prescriptions;
(b)  taking refill orders;
(c)  entering and retrieving information into and from a

database or patient profile;
(d)  preparing labels;
(e)  retrieving medications from inventory;
(f)  counting and pouring into containers;
(g)  placing medications into patient storage containers;
(h)  affixing labels;
(i)  compounding;
(j)  counseling for over-the-counter drugs and dietary

supplements under the direction of the supervising pharmacist
as referenced in Subsection 58-17b-102(56);

(k)  accepting new prescription drug orders left on
voicemail for a pharmacist to review;

(l)  performing checks of certain medications prepared for
distribution filled or prepared by another technician within a
Class B hospital pharmacy, such as medications prepared for
distribution to an automated dispensing cabinet, cart fill, crash
cart medication tray, or unit dosing from a prepared stock bottle,
in accordance with the following operating standards:

(i)  technicians authorized by a hospital to check
medications shall have at least one year of experience working
as a pharmacy technician and at least six months experience at
the hospital where the technician is authorized to check
medications;

(ii)  technicians shall only check steps in the medication
distribution process that do not require the professional
judgment of a pharmacist and that are supported by sufficient
automation or technology to ensure accuracy (e.g. barcode
scanning, drug identification automation, checklists, visual
aids);

(iii)  hospitals that authorize technicians to check
medications shall have a training program and ongoing
competency assessment that is documented and retrievable for
the duration of each technician's employment and at least three
years beyond employment, and shall maintain a list of
technicians on staff that are allowed to check medications;

(iv)  hospitals that authorize technicians to check
medications shall have a medication error reporting system in
place and shall be able to produce documentation of its use;

(v)  a supervising pharmacist shall be immediately available
during all times that a pharmacy technician is checking
medications;

(vi)  hospitals that authorize technicians to check
medications shall have comprehensive policies and procedures
that guide technician checking that include the following:

(A)  process for technician training and ongoing
competency assessment and documentation;

(B)  process for supervising technicians who check
medications;

(C)  list of medications, or types of medications that may or
may not be checked by a technician;

(D)  description of the automation or technology to be
utilized by the institution to augment the technician check;

(E)  process for maintaining a permanent log of the unique
initials or identification codes that identify each technician
responsible for checked medications by name; and

(F)  description of processes used to track and respond to
medication errors; and

(m)  additional tasks not requiring the judgment of a
pharmacist.

(2)  A pharmacy technician trainee may perform any task
in Subsection (1) with the exception of performing checks of
certain medications prepared for distribution filled or prepared
by another technician within a Class B hospital pharmacy as
described in Subsection (1)(l).

(3)  The pharmacy technician shall not receive new
prescriptions or medication orders as described in Subsection
58-17b-102(56)(b)(iv), clarify prescriptions or medication
orders nor perform drug utilization reviews.  A new
prescription, as used in Subsection 58-17b-102(56)(b)(iv), does
not include authorization of a refill of a legend drug.

(4)  Pharmacy technicians shall have general supervision
by a pharmacist in accordance with Subsection R156-17b-
603(3)(s).

(5)  No more than one pharmacy technician trainee per
shift shall practice in a pharmacy.  A pharmacy technician
trainee shall practice only under the direct supervision of a
pharmacist.

R156-17b-602.  Operating Standards - Pharmacy Intern.
A pharmacy intern may provide services including the

practice of pharmacy under the supervision of an approved
preceptor, as defined in Subsection 58-17b-102(50), provided
the pharmacy intern met the criteria as established in Subsection
R156-17b-306.

R156-17b-603.  Operating Standards - Pharmacist-In-
Charge or Dispensing-Medical-Practitioner-In-Charge.

(1)  The PIC or DMPIC shall have the responsibility to
oversee the operation of the pharmacy in conformance with all
laws and rules pertinent to the practice of pharmacy and the
distribution of drugs, durable medical equipment and medical
supplies.  The PIC or DMPIC shall be personally in full and
actual charge of the pharmacy.

(2)  In accordance with Subsections 58-17b-103(1) and 58-
17b-601(1), a unique email address shall be established by the
PIC, DMPIC, or responsible party for the pharmacy to be used
for self-audits or pharmacy alerts initiated by the Division.  The
PIC, DMPIC, or responsible party shall notify the Division of
the pharmacy's email address in the initial application for
licensure.

(3)  The duties of the PIC or DMPIC shall include:
(a)  assuring that a pharmacist, pharmacy intern, DMP, or

DMP designee dispenses drugs or devices, including:
(i)  packaging, preparation, compounding and labeling; and
(ii)  ensuring that drugs are dispensed safely and accurately

as prescribed;
(b)  assuring that pharmacy personnel deliver drugs to the

patient or the patient's agent, including ensuring that drugs are
delivered safely and accurately as prescribed;

(c)  assuring that a pharmacist, pharmacy intern, or DMP
communicates to the patient or the patient's agent, at their
request, information concerning any prescription drugs
dispensed to the patient by the pharmacist, pharmacy intern, or
DMP;

(d)  assuring that a reasonable effort is made to obtain,
record and maintain patient medication records;

(e)  education and training of pharmacy personnel;
(f)  establishment of policies for procurement of

prescription drugs and devices and other products dispensed
from the pharmacy;

(g)  disposal and distribution of drugs from the pharmacy;
(h)  bulk compounding of drugs;
(i)  storage of all materials, including drugs, chemicals and

biologicals;
(j)  maintenance of records of all transactions of the

pharmacy necessary to maintain accurate control over and
accountability for all pharmaceutical materials required by
applicable state and federal laws and regulations;

(k)  establishment and maintenance of effective controls
against theft or diversion of prescription drugs and records for
such drugs;

(l)  if records are kept on a data processing system, the
maintenance of records stored in that system shall be in
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compliance with pharmacy requirements;
(m)  legal operation of the pharmacy including meeting all

inspection and other requirements of all state and federal laws,
rules and regulations governing the practice of pharmacy;

(n)  implementation of an ongoing quality assurance
program that monitors performance of the automated pharmacy
system, which is evidenced by written policies and procedures
developed for pharmaceutical care;

(o)  if permitted to use an automated pharmacy system for
dispensing purposes:

(i)  ensuring that the system is in good working order and
accurately dispenses the correct strength, dosage form and
quantity of the drug prescribed while maintaining appropriate
record keeping and security safeguards; and

(ii)  implementation of an ongoing quality assurance
program that monitors performance of the automated pharmacy
system, which is evidenced by written policies and procedures
developed for pharmaceutical care;

(p)  assuring that all relevant information is submitted to
the Controlled Substance Database in the appropriate format and
in a timely manner;

(q)  assuring that all pharmacy personnel have the
appropriate licensure;

(r)  assuring that no pharmacy operates with a ratio of
pharmacist or DMP to other pharmacy personnel circumstances
that result in, or reasonably would be expected to result in, an
unreasonable risk of harm to public health, safety, and welfare;

(s)  assuring that the PIC or DMPIC assigned to the
pharmacy is recorded with the Division and that the Division is
notified of a change in PIC or DMPIC within 30 days of the
change; and

(t)  assuring, with regard to the unique email address used
for self-audits and pharmacy alerts, that:

(i)  the pharmacy uses a single email address; and
(ii)  the pharmacy notifies the Division, on the form

prescribed, of any change in the email address within seven
calendar days of the change.

R156-17b-604.  Operating Standards - Closing a Pharmacy.
At least 14 days prior to the closing of a pharmacy, the PIC

or DMPIC shall comply with the following:
(1)  If the pharmacy is registered to possess controlled

substances, send a written notification to the appropriate
regional office of the Drug Enforcement Administration (DEA)
containing the following information:

(a)  the name, address and DEA registration number of the
pharmacy;

(b)  the anticipated date of closing;
(c)  the name, address and DEA registration number of the

pharmacy acquiring the controlled substances; and
(d)  the date the transfer of controlled substances will

occur.
(2)  If the pharmacy dispenses prescription drug orders,

post a closing notice sign in a conspicuous place in the front of
the prescription department and at all public entrance doors to
the pharmacy.  Such closing notice shall contain the following
information:

(a)  the date of closing; and
(b)  the name, address and telephone number of the

pharmacy acquiring the prescription drug orders, including refill
information and patient medication records of the pharmacy.

(3)  On the date of closing, the PIC or DMPIC shall remove
all prescription drugs from the pharmacy by one or a
combination of the following methods:

(a)  return prescription drugs to manufacturer or supplier
for credit or disposal; or

(b)  transfer, sell or give away prescription drugs to a
person who is legally entitled to possess drugs, such as a
hospital or another pharmacy.

(4)  If the pharmacy dispenses prescription drug orders:
(a)  transfer the prescription drug order files, including

refill information and patient medication records, to a licensed
pharmacy within a reasonable distance of the closing pharmacy;
and

(b)  move all signs or notify the landlord or owner of the
property that it is unlawful to use the word "pharmacy", or any
other word or combination of words of the same or similar
meaning, or any graphic representation that would mislead or
tend to mislead the public that a pharmacy is located at this
address.

(5)  Within 10 days of the closing of the pharmacy, the PIC
or DMPIC shall forward to the Division a written notice of the
closing that includes the following information:

(a)  the actual date of closing;
(b)  the license issued to the pharmacy;
(c)  a statement attesting:
(i)  that an inventory as specified in Subsection R156-17b-

605(4) has been conducted; and
(ii)  the manner in which the legend drugs and controlled

substances possessed by the pharmacy were transferred or
disposed;

(d)  if the pharmacy dispenses prescription drug orders, the
name and address of the pharmacy to which the prescription
drug orders, including refill information and patient medication
records, were transferred.

(6)  If the pharmacy is registered to possess controlled
substances, a letter shall be sent to the appropriate DEA regional
office explaining that the pharmacy has closed.  The letter shall
include the following items:

(a)  DEA registration certificate;
(b)  all unused DEA order forms (Form 222) with the word

"VOID" written on the face of each order form; and
(c)  copy #2 of any DEA order forms (Form 222) used to

transfer Schedule II controlled substances from the closed
pharmacy.

(7)  If the pharmacy is closed suddenly due to fire,
destruction, natural disaster, death, property seizure, eviction,
bankruptcy or other emergency circumstances and the PIC or
DMPIC cannot provide notification 14 days prior to the closing,
the PIC or DMPIC shall comply with the provisions of
Subsection (1) as far in advance of the closing as allowed by the
circumstances.

(8)  If the PIC or DMPIC is not available to comply with
the requirements of this section, the owner or legal
representative shall be responsible for compliance with the
provisions of this section.

(9)  Notwithstanding the requirements of this section, a
DMP clinic pharmacy that closes but employs licensed
practitioners who desire to continue providing services other
than dispensing may continue to use prescription drugs in their
practice as authorized under their respective licensing act.

R156-17b-605.  Operating Standards - Inventory
Requirements.

(1)  All out of date legend drugs and controlled substances
shall be removed from the inventory at regular intervals and in
correlation to the beyond use date imprinted on the label.

(2)  General requirements for inventory of a pharmacy shall
include the following:

(a)  the PIC or DMPIC shall be responsible for taking all
required inventories, but may delegate the performance of the
inventory to another person or persons;

(b)  the inventory records shall be maintained for a period
of five years and be readily available for inspection;

(c)  the inventory records shall be filed separately from all
other records;

(d)  the inventory records shall be in a written, typewritten,
or printed form and include all stocks of controlled substances
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on hand on the date of the inventory including any that are out
of date drugs and drugs in automated pharmacy systems.  An
inventory taken by use of a verbal recording device shall be
promptly transcribed;

(e)  the inventory may be taken either as the opening of the
business or the close of business on the inventory date;

(f)  the person taking the inventory and the PIC or DMPIC
shall indicate the time the inventory was taken and shall sign
and date the inventory with the date the inventory was taken.
The signature of the PIC or DMPIC and the date of the
inventory shall be documented within 72 hours or three working
days of the completed initial, annual, change of ownership and
closing inventory;

(g)  the person taking the inventory shall make an exact
count or measure all controlled substances listed in Schedule I
or II;

(h)  the person taking the inventory shall make an estimated
count or measure of all Schedule III, IV or V controlled
substances, unless the container holds more than 1,000 tablets
or capsules in which case an exact count of the contents shall be
made;

(i)  the inventory of Schedule I and II controlled substances
shall be listed separately from the inventory of Schedule III, IV
and V controlled substances;

(j)  if the pharmacy maintains a perpetual inventory of any
of the drugs required to be inventories, the perpetual inventory
shall be reconciled on the date of the inventory.

(3)  Requirements for taking the initial controlled
substances inventory shall include the following:

(a)  all pharmacies having any stock of controlled
substances shall take an inventory on the opening day of
business.  Such inventory shall include all controlled substances
including any out-of-date drugs and drugs in automated
pharmacy systems;

(b)  in the event a pharmacy commences business with no
controlled substances on hand, the pharmacy shall record this
fact as the initial inventory.  An inventory reporting no Schedule
I and II controlled substances shall be listed separately from an
inventory reporting no Schedule III, IV, and V controlled
substances;

(c)  the initial inventory shall serve as the pharmacy's
inventory until the next completed inventory as specified in
Subsection (4) of this section; and

(d)  when combining two pharmacies, each pharmacy shall:
(i)  conduct a separate closing pharmacy inventory of

controlled substances on the date of closure; and
(ii)  conduct a combined opening inventory of controlled

substances for the new pharmacy prior to opening.
(4)  Requirement for annual controlled substances

inventory shall be within 12 months following the inventory
date of each year and may be taken within four days of the
specified inventory date and shall include all stocks including
out-of-date drugs and drugs in automated pharmacy systems.

(5)  Requirements for change of ownership shall include
the following:

(a)  a pharmacy that changes ownership shall take an
inventory of all legend drugs and controlled substances
including out-of-date drugs and drugs in automated pharmacy
systems on the date of the change of ownership;

(b)  such inventory shall constitute, for the purpose of this
section, the closing inventory for the seller and the initial
inventory for the buyer; and

(c)  transfer of Schedule I and II controlled substances shall
require the use of official DEA order forms (Form 222).

(6)  Requirement for taking inventory when closing a
pharmacy includes the PIC, DMPIC, owner, or the legal
representative of a pharmacy that ceases to operate as a
pharmacy shall forward to the Division, within ten days of
cessation of operation, a statement attesting that an inventory

has been conducted, the date of closing and a statement attesting
the manner by which legend drugs and controlled substances
possessed by the pharmacy were transferred or disposed.

(7)  All pharmacies shall maintain a perpetual inventory of
all Schedule II controlled substances that shall be reconciled
according to facility policy.

R156-17b-606.  Operating Standards - Approved Preceptor.
In accordance with Subsection 58-17b-601(1), the

operating standards for a pharmacist acting as a preceptor
include:

(1)  meeting the following criteria:
(a)  hold a Utah pharmacist license that is active and in

good standing;
(b)  document engaging in active practice as a licensed

pharmacist for not less than one year in any jurisdiction;
(c)  not be under any sanction which, when considered by

the Division and Board, would be of such a nature that the best
interests of the intern and the public would not be served;

(d)  provide direct, on-site supervision to:
(i)  no more than two pharmacy interns during a working

shift except as provided in Subsection (ii);
(ii)  up to five pharmacy interns at public-health outreach

programs such as informational health fairs, chronic disease
state screening and education programs, and immunization
clinics, provided:

(A)  the totality of the circumstances are safe and
appropriate according to generally recognized industry
standards of practice; and

(B)  the preceptor has obtained written approval from the
pharmacy interns' schools of pharmacy for the intern's
participation; and

(e)  refer to the intern training guidelines as outlined in the
Pharmacy Coordinating Council of Utah Internship
Competencies, October 12, 2004, as information about a range
of best practices for training interns;

(2)  maintaining adequate records to document the number
of internship hours completed by the intern and evaluating the
quality of the intern's performance during the internship;

(3)  completing the preceptor section of a Utah Pharmacy
Intern Experience Affidavit found in the application packet at
the conclusion of the preceptor/intern relationship regardless of
the time or circumstances under which that relationship is
concluded; and

(4)  being responsible for the intern's actions related to the
practice of pharmacy while practicing as a pharmacy intern
under supervision.

R156-17b-607.  Operating Standards - Supportive Personnel.
(1)  In accordance with Subsection 58-17b-102(69)(a),

supportive personnel may assist in any tasks not related to drug
preparation or processing including:

(a)  stock ordering and restocking;
(b)  cashiering;
(c)  billing;
(d)  filing;
(e)  receiving a written prescription and delivering it to the

pharmacist, pharmacy intern, pharmacy technician, pharmacy
technician trainee, DMP, or DMP designee;

(f)  housekeeping; and
(g)  delivering a pre-filled prescription to a patient.
(2)  Supportive personnel shall not enter information into

a patient prescription profile or accept verbal refill information.
(3)  In accordance with Subsection 58-17b-102(69)(b) all

supportive personnel shall be under the supervision of a
licensed pharmacist or DMP.  The licensed pharmacist or DMP
shall be present in the area where the person being supervised
is performing services and shall be immediately available to
assist the person being supervised in the services being
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performed except for the delivery of prefilled prescriptions as
provided in Subsection (1)(g) above.

(4)  In accordance with Subsection 58-17b-601(1), a
pharmacist, pharmacy intern, pharmacy technician, pharmacy
technician trainee, DMP, or DMP designee whose license has
been revoked or is suspended shall not be allowed to provide
any support services in a pharmacy.

R156-17b-608.  Common Carrier Delivery.
A pharmacy that employs the United States Postal Service

or other common carrier to deliver a filled prescription directly
to a patient shall, under the direction of the PIC, DMPIC, or
other responsible employee:

(1)  use adequate storage or shipping containers and
shipping processes to ensure drug stability and potency.  The
shipping processes shall include the use of appropriate
packaging material and devices, according to the
recommendations of the manufacturer or the United States
Pharmacopeia Chapter 1079, in order to ensure that the drug is
kept at appropriate storage temperatures throughout the delivery
process to maintain the integrity of the medication;

(2)  use shipping containers that are sealed in a manner to
detect evidence of opening or tampering;

(3)  develop and implement policies and procedures to
ensure accountability, safe delivery, and compliance with
temperature requirements.  The policies and procedures shall
address when drugs do not arrive at their destination in a timely
manner or when there is evidence that the integrity of a drug was
compromised during shipment.  In these instances, the pharmacy
shall make provisions for the replacement of the drugs;

(4)(i)  provide for an electronic, telephonic, or written
communication mechanism for a pharmacy to offer counseling
to the patient as defined in Section 58-17b-613; and

(ii)  provide documentation of such counseling; and
(5)  provide information to the patient indicating what the

patient should do if the integrity of the packaging or drug was
compromised during shipment.

R156-17b-609.  Operating Standards - Medication Profile
System.

In accordance with Subsections 58-17b-601(1) and 58-17b-
604(1), the following operating standards shall apply with
respect to medication profile systems:

(1)  Patient profiles, once established, shall be maintained
by a pharmacy dispensing to patients on a recurring basis for a
minimum of one year from the date of the most recent
prescription filled or refilled; except that a hospital pharmacy
may delete the patient profile for an inpatient upon discharge if
a record of prescriptions is maintained as a part of the hospital
record.

(2)  Information to be included in the profile shall be
determined by a responsible pharmacist or DMP at the
pharmaceutical facility but shall include as a minimum:

(a)  full name of the patient, address, telephone number,
date of birth or age and gender;

(b)  patient history where significant, including known
allergies and drug reactions, and a list of prescription drugs
obtained by the patient at the pharmacy including:

(i)  name of prescription drug;
(ii)  strength of prescription drug;
(iii)  quantity dispensed;
(iv)  date of filling or refilling;
(v)  charge for the prescription drug as dispensed to the

patient; and
(c)  any additional comments relevant to the patient's drug

use.
(3)  Patient medication profile information shall be

recorded by a pharmacist, pharmacy intern, pharmacy
technician, pharmacy technician trainee, or DMP designee.

R156-17b-610.  Operating Standards - Patient Counseling.
In accordance with Subsection 58-17b-601(1), guidelines

for providing patient counseling established in Section 58-17b-
613 include the following:

(1)  Counseling shall be offered orally in person unless the
patient or patient's agent is not at the pharmacy or a specific
communication barrier prohibits oral communication.

(2)  A pharmacy facility shall orally offer to counsel but
shall not be required to counsel a patient or patient's agent when
the patient or patient's agent refuses such counseling.

(3)  Based upon the professional judgment of the
pharmacist, pharmacy intern, or DMP, patient counseling may
include the following elements:

(a)  the name and description of the prescription drug;
(b)  the dosage form, dose, route of administration and

duration of drug therapy;
(c)  intended use of the drug, when known, and expected

action;
(d)  special directions and precautions for preparation,

administration and use by the patient;
(e)  common severe side or adverse effects or interactions

and therapeutic contraindications that may be encountered,
including their avoidance, and the action required if they occur;

(f)  techniques for self-monitoring drug therapy;
(g)  proper storage;
(h)  prescription refill information;
(i)  action to be taken in the event of a missed dose;
(j)  pharmacist comments relevant to the individual's drug

therapy, including any other information specific to the patient
or drug; and

(k)  the date after which the prescription should not be
taken or used, or the beyond use date.

(4)  The offer to counsel shall be documented and said
documentation shall be available to the Division.  These records
shall be maintained for a period of five years and be available
for inspection within 7-10 business days.

(5)  Only a pharmacist, pharmacy intern, or DMP may
orally provide counseling to a patient or patient's agent and
answer questions concerning prescription drugs.

(6)  If a prescription drug order is delivered to the patient
or the patient's agent at the patient's or other designated
location, the following is applicable:

(a)  the information specified in Subsection (3) of this
section shall be delivered with the dispensed prescription in
writing;

(b)  if prescriptions are routinely delivered outside the area
covered by the pharmacy's local telephone service, the
pharmacist shall place on the prescription container or on a
separate sheet delivered with the prescription container, the
telephone number of the pharmacy and the statement "Written
information about this prescription has been provided for you.
Please read this information before you take this medication.  If
you have questions concerning this prescription, a pharmacist
is available during normal business hours to answer these
questions."; and

(c)  written information provided in Subsection (6)(b) of
this section shall be in the form of patient information leaflets
similar to USP-NF patient information monographs or
equivalent information.

(7)  Patient counseling shall not be required for inpatients
of a hospital or institution where other licensed health care
professionals are authorized to administer the patient's drugs.

R156-17b-610.5.  Dispensing in Emergency Department -
Patient's Immediate Need.

In accordance with Section 58-17b-610.5, the guidelines
for medical practitioners to dispense drugs to a patient in a
hospital emergency department are established in this section.

(1)  To meet a patient's immediate needs, the prescribing
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practitioner may provide up to a three-day emergency supply,
which is properly labeled according to Subsection R156-17b-
610.5(3).

(2)  Notwithstanding Subsection R156-17b-610.5(1), the
following may be provided:

(a)  a seven day supply of sexually-transmitted infections
(STI) prophylaxis;

(b)  a Naloxone kit.
(3)  Labeling of an emergency supply shall at a minimum

include:
(a)  prescribing practitioner's name, facility name and

telephone number;
(b)  patient's name;
(c)  name of medication and strength;
(d)  date given;
(e)  instructions for use; and
(f)  beyond use date.
(4)  Records of controlled substances dispensed by the

prescribing practitioner shall be provided to the appropriate
pharmacy so that the applicable prescription data can be
reported to the Utah Controlled Substance Database.

R156-17b-611.  Operating Standards - Drug Therapy
Management.

(1)  In accordance with Subsections 58-17b-102(17) and
58-17b-601(1), decisions involving drug therapy management
shall be made in the best interest of the patient.  Drug therapy
management may include:

(a)  implementing, modifying and managing drug therapy
according to the terms of the Collaborative Pharmacy Practice
Agreement;

(b)  collecting and reviewing patient histories;
(c)  obtaining and checking vital signs, including pulse,

temperature, blood pressure and respiration;
(d)  ordering and evaluating the results of laboratory tests

directly applicable to the drug therapy, when performed in
accordance with approved protocols applicable to the practice
setting; and

(e)  such other patient care services as may be allowed by
rule.

(2)  For the purpose of promoting therapeutic
appropriateness, a pharmacist shall at the time of dispensing a
prescription, or a prescription drug order, review the patient's
medication record.  Such review shall at a minimum identify
clinically significant conditions, situations or items, such as:

(a)  inappropriate drug utilization;
(b)  therapeutic duplication;
(c)  drug-disease contraindications;
(d)  drug-drug interactions;
(e)  incorrect drug dosage or duration of drug treatment;
(f)  drug-allergy interactions; and
(g)  clinical abuse or misuse.
(3)  Upon identifying any clinically significant conditions,

situations or items listed in Subsection (2) above, the pharmacist
shall take appropriate steps to avoid or resolve the problem
including consultation with the prescribing practitioner.

R156-17b-612.  Operating Standards - Prescriptions.
In accordance with Subsection 58-17b-601(1), the

following shall apply to prescriptions:
(1)  Prescription orders for controlled substances (including

prescription transfers) shall be handled according to the rules of
the Federal Drug Enforcement Administration.

(2)  A prescription issued by an authorized licensed
practitioner, if verbally communicated by an agent of that
practitioner upon that practitioner's specific instruction and
authorization, may be accepted by a pharmacist, pharmacy
intern, or DMP.

(3)  A prescription issued by a licensed prescribing

practitioner, if electronically communicated by an agent of that
practitioner, upon that practitioner's specific instruction and
authorization, may be accepted by a pharmacist, pharmacy
intern, pharmacy technician, pharmacy technician trainee, DMP,
or DMP designee.

(4)  In accordance with Sections 58-17b-609 and 58-17b-
611, prescription files, including refill information, shall be
maintained for a minimum of five years and shall be
immediately retrievable in written or electronic format.

(5)  Prescriptions for legend drugs having a remaining
authorization for refill may be transferred by the pharmacist,
pharmacy intern, or DMP at the pharmacy holding the
prescription to a pharmacist, pharmacy intern or DMP at
another pharmacy upon the authorization of the patient to whom
the prescription was issued or electronically as authorized under
Subsection R156-17b-613(9).  The transferring pharmacist,
pharmacy intern, or DMP and receiving pharmacist, pharmacy
intern, or DMP shall act diligently to ensure that the total
number of authorized refills is not exceeded.  The following
additional terms apply to such a transfer:

(a)  the transfer shall be communicated directly between
pharmacists, pharmacy interns, or DMP or as authorized under
Subsection R156-17b-613(9);

(b)  both the original and the transferred prescription drug
orders shall be maintained for a period of five years from the
date of the last refill;

(c)  the pharmacist, pharmacy intern, or DMP transferring
the prescription drug order shall void the prescription
electronically or write void/transfer on the face of the
invalidated prescription manually;

(d)  the pharmacist, pharmacy intern, or DMP receiving the
transferred prescription drug order shall:

(i)  indicate on the prescription record that the prescription
was transferred electronically or manually; and

(ii)  record on the transferred prescription drug order the
following information:

(A)  original date of issuance and date of dispensing or
receipt, if different from date of issuance;

(B)  original prescription number and the number of refills
authorized on the original prescription drug order;

(C)  number of valid refills remaining and the date of last
refill, if applicable;

(D)  the name and address of the pharmacy and the name
of the pharmacist, pharmacy intern, or DMP to whom such
prescription is transferred; and

(E)  the name of the pharmacist, pharmacy intern, or DMP
transferring the prescription drug order information;

(e)  the data processing system shall have a mechanism to
prohibit the transfer or refilling of legend drugs or controlled
substance prescription drug orders that have been previously
transferred; and

(f)  a pharmacist, pharmacy intern, or DMP may not refuse
to transfer original prescription information to another
pharmacist, pharmacy intern, or DMP who is acting on behalf
of a patient and who is making a request for this information as
specified in Subsection (12) of this section.

(6)  Prescriptions for terminal patients in licensed hospices,
home health agencies or nursing homes may be partially filled
if the patient has a medical diagnosis documenting a terminal
illness and may not need the full prescription amount.

(7)  Refills may be dispensed only in accordance with the
prescriber's authorization as indicated on the original
prescription drug order;

(8)  If there are no refill instructions on the original
prescription drug order, or if all refills authorized on the original
prescription drug order have been dispensed, authorization from
the prescribing practitioner shall be obtained prior to dispensing
any refills.

(9)  Refills of prescription drug orders for legend drugs
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may not be refilled after one year from the date of issuance of
the original prescription drug order without obtaining
authorization from the prescribing practitioner prior to
dispensing any additional quantities of the drug.

(10)  Refills of prescription drug orders for controlled
substances shall be done in accordance with Subsection 58-37-
6(7)(f).

(11)  A pharmacist or DMP may exercise professional
judgment in refilling a prescription drug order for a drug, other
than a controlled substance listed in Schedule II, without the
authorization of the prescribing practitioner, provided:

(a)  failure to refill the prescription might result in an
interruption of a therapeutic regimen or create patient suffering;

(b)  either:
(i)  a natural or manmade disaster has occurred that

prohibits the pharmacist or DMP from being able to contact the
practitioner; or

(ii)  the pharmacist or DMP is unable to contact the
practitioner after a reasonable effort, the effort should be
documented and said documentation should be available to the
Division;

(c)  the quantity of prescription drug dispensed does not
exceed a 72-hour supply, unless the packaging is in a greater
quantity;

(d)  the pharmacist or DMP informs the patient or the
patient's agent at the time of dispensing that the refill is being
provided without such authorization and that authorization of
the practitioner is required for future refills;

(e)  the pharmacist or DMP informs the practitioner of the
emergency refill at the earliest reasonable time;

(f)  the pharmacist or DMP maintains a record of the
emergency refill containing the information required to be
maintained on a prescription as specified in this subsection; and

(g)  the pharmacist or DMP affixes a label to the dispensing
container as specified in Section 58-17b-602.

(12)  If the prescription was originally filled at another
pharmacy, the pharmacist or DMP may exercise his professional
judgment in refilling the prescription provided:

(a)  the patient has the prescription container label, receipt
or other documentation from the other pharmacy that contains
the essential information;

(b)  after a reasonable effort, the pharmacist or DMP is
unable to contact the other pharmacy to transfer the remaining
prescription refills or there are no refills remaining on the
prescription;

(c)  the pharmacist or DMP, in his or her professional
judgment, determines that such a request for an emergency refill
is appropriate and meets the requirements of (a) and (b) of this
subsection; and

(d)  the pharmacist or DMP complies with the requirements
of Subsections (11)(c) through (g) of this section.

(13)  The address specified in Subsection 58-17b-602(1)(b)
shall be a physical address, not a post office box.

(14)  In accordance with Subsection 58-37-6(7)(e), a
prescription may not be written, issued, filled, or dispensed for
a Schedule I controlled substance unless:

(a)  the person who writes the prescription is licensed to
prescribe Schedule I controlled substances; and

(b)  the prescribed controlled substance is to be used in
research.

R156-17b-613.  Operating Standards - Issuing Prescription
Orders by Electronic Means.

In accordance with Subsections 58-17b-102(29) through
(30), 58-17b-602(1), R156-82, and R156-1, prescription orders
may be issued by electronic means of communication according
to the following standards:

(1)  Prescription orders for Schedule II - V controlled
substances received by electronic means of communication shall

be handled according to Part 1304.04 of Section 21 of the CFR.
(2)  Prescription orders for non-controlled substances

received by electronic means of communication may be
dispensed by a pharmacist, pharmacy intern, or DMP only if all
of the following conditions are satisfied:

(a)  all electronically transmitted prescription orders shall
include the following:

(i)  all information that is required to be contained in a
prescription order pursuant to Section 58-17b-602;

(ii)  the time and date of the transmission, and if a facsimile
transmission, the electronically encoded date, time and fax
number of the sender; and

(iii)  the name of the pharmacy intended to receive the
transmission;

(b)  the prescription order shall be transmitted under the
direct supervision of the prescribing practitioner or his
designated agent;

(c)  the pharmacist or DMP shall exercise professional
judgment regarding the accuracy and authenticity of the
transmitted prescription.  Practitioners or their agents
transmitting medication orders using electronic equipment are
to provide voice verification when requested by the pharmacist
receiving the medication order.  The pharmacist or DMP is
responsible for assuring that each electronically transferred
prescription order is valid and shall authenticate a prescription
order issued by a prescribing practitioner that has been
transmitted to the dispensing pharmacy before filling it,
whenever there is a question;

(d)  a practitioner may authorize an agent to electronically
transmit a prescription provided that the identifying information
of the transmitting agent is included on the transmission.  The
practitioner's electronic signature, or other secure method of
validation, shall be provided with the electronic prescription;
and

(e)  an electronically transmitted prescription order that
meets the requirements above shall be deemed to be the original
prescription.

(3)  This section does not apply to the use of electronic
equipment to transmit prescription orders within inpatient
medical facilities.

(4)  No agreement between a prescribing practitioner and
a pharmacy shall require that prescription orders be transmitted
by electronic means from the prescribing practitioner to that
pharmacy only.

(5)  The pharmacist or DMP shall retain a printed copy of
an electronic prescription, or a record of an electronic
prescription that is readily retrievable and printable, for a
minimum of five years.  The printed copy shall be of non-fading
legibility.

(6)  Wholesalers, distributors, manufacturers, pharmacists
and pharmacies shall not supply electronic equipment to any
prescriber for transmitting prescription orders.

(7)  An electronically transmitted prescription order shall
be transmitted to the pharmacy of the patient's choice.

(8)  Prescription orders electronically transmitted to the
pharmacy by the patient shall not be filled or dispensed.

(9)  A prescription order for a legend drug or controlled
substance in Schedule III through V may be transferred up to
the maximum refills permitted by law or by the prescriber by
electronic transmission providing the pharmacies share a real-
time, on-line database provided that:

(a)  the information required to be on the transferred
prescription has the same information as described in
Subsection R156-17b-612(5)(a) through (f); and

(b)  pharmacists, pharmacy interns, pharmacy technicians,
or pharmacy technician trainees, DMPs, and DMP designees
electronically accessing the same prescription drug order
records may electronically transfer prescription information if
the data processing system has a mechanism to send a message
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to the transferring pharmacy containing the following
information:

(i)  the fact that the prescription drug order was transferred;
(ii)  the unique identification number of the prescription

drug order transferred;
(iii)  the name of the pharmacy to which it was transferred;

and
(iv)  the date and time of the transfer.

R156-17b-614a.  Operating Standards - General Operating
Standards, Class A and B Pharmacy.

(1)  In accordance with Subsection 58-17b-601(1), the
following operating standards apply to all Class A and Class B
pharmacies, which may be supplemented by additional standards
defined in this rule applicable to specific types of Class A and
B pharmacies.  The general operating standards include:

(a)  shall be well lighted, well ventilated, clean and
sanitary;

(b)  if transferring a drug from a manufacturer's or
distributor's original container to another container, the
dispensing area, if any, shall have a sink with hot and cold
culinary water separate and apart from any restroom facilities.
This does not apply to clean rooms where sterile products are
prepared.  Clean rooms should not have sinks or floor drains
that expose the area to an open sewer.  All required equipment
shall be clean and in good operating condition;

(c)  be equipped to permit the orderly storage of
prescription drugs and durable medical equipment in a manner
to permit clear identification, separation and easy retrieval of
products and an environment necessary to maintain the integrity
of the product inventory;

(d)  be equipped to permit practice within the standards and
ethics of the profession as dictated by the usual and ordinary
scope of practice to be conducted within that facility;

(e)  be stocked with the quality and quantity of product
necessary for the facility to meet its scope of practice in a
manner consistent with the public health, safety and welfare; and

(f)  if dispensing controlled substances, be equipped with
a security system to:

(i)  permit detection of entry at all times when the facility
is closed; and

(ii)  provide notice of unauthorized entry to an individual;
and

(g)  be equipped with a lock on any entrances to the facility
where drugs are stored.

(2)  The temperature of the pharmacy shall be maintained
within a range compatible with the proper storage of drugs.  If
a refrigerator or freezer is necessary to properly store drugs at
the pharmacy, the pharmacy shall keep a daily written or
electronic log of the temperature of the refrigerator or freezer on
days of operation. The pharmacy shall retain each log entry for
at least three years.

(3)  Facilities engaged in simple, moderate or complex non-
sterile or any level of sterile compounding activities shall be
required to maintain proper records and procedure manuals and
establish quality control measures to ensure stability,
equivalency where applicable and sterility.  The following
requirements shall be met:

(a)  shall follow USP-NF Chapter 795, compounding of
non-sterile preparations, and USP-NF Chapter 797 if
compounding sterile preparations;

(b)  may compound in anticipation of receiving
prescriptions in limited amounts;

(c)  bulk active ingredients shall:
(i)  be procured from a facility registered with the federal

Food and Drug Administration; and
(ii)  not be listed on the federal Food and Drug

Administration list of drug products withdrawn or removed from
the market for reasons of safety or effectiveness;

(d)  a master worksheet sheet shall be approved by a
pharmacist or DMP for each batch of sterile or non-sterile
pharmaceuticals to be prepared.  Once approved, a duplicate of
the master worksheet sheet shall be used as the preparation
worksheet sheet from which each batch is prepared and on
which all documentation for that batch occurs.  The master
worksheet sheet may be stored electronically and shall contain
at a minimum:

(i)  the formula;
(ii)  the components;
(iii)  the compounding directions;
(iv)  a sample label information;
(v)  evaluation and testing requirements;
(vi)  sterilization methods, if applicable;
(vii)  specific equipment used during preparation such as

specific compounding device; and
(viii)  storage requirements;
(e)  a preparation worksheet sheet for each batch of sterile

or non-sterile pharmaceuticals shall document the following:
(i)  identity of all solutions and ingredients and their

corresponding amounts, concentrations, or volumes;
(ii)  manufacturer lot number for each component;
(iii)  component manufacturer or suitable identifying

number;
(iv)  container specifications (e.g. syringe, pump cassette);
(v)  unique lot or control number assigned to batch;
(vi)  beyond use date of batch prepared products;
(vii)  date of preparation;
(viii)  name, initials or electronic signature of the person or

persons involved in the preparation;
(ix)  names, initials or electronic signature of the

responsible pharmacist or DMP;
(x)  end-product evaluation and testing specifications, if

applicable; and
(xi)  comparison of actual yield to anticipated yield, when

appropriate;
(f)  the label of each batch prepared of sterile or non-sterile

pharmaceuticals shall bear at a minimum:
(i)  the unique lot number assigned to the batch;
(ii)  all solution and ingredient names, amounts, strengths

and concentrations, when applicable;
(iii)  quantity;
(iv)  beyond use date and time, when applicable;
(v)  appropriate ancillary instructions, such as storage

instructions or cautionary statements, including cytotoxic
warning labels where appropriate; and

(vi)  device-specific instructions, where appropriate;
(g)  the beyond use date assigned shall be based on

currently available drug stability information and sterility
considerations or appropriate in-house or contract service
stability testing;

(i)  sources of drug stability information shall include the
following:

(A)  references can be found in Trissel's "Handbook on
Injectable Drugs", 17th Edition, October 31, 2012;

(B)  manufacturer recommendations; and
(C)  reliable, published research;
(ii)  when interpreting published drug stability information,

the pharmacist or DMP shall consider all aspects of the final
sterile product being prepared such as drug reservoir, drug
concentration and storage conditions; and

(iii)  methods for establishing beyond use dates shall be
documented; and

(h)  there shall be a documented, ongoing quality control
program that monitors and evaluates personnel performance,
equipment and facilities that follows the USP-NF Chapters 795
and 797 standards.

(4)  The facility shall have current and retrievable editions
of the following reference publications in print or electronic
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format and readily available and retrievable to facility personnel:
(a)  Title 58, Chapter 1, Division of Occupational and

Professional Licensing Act;
(b)  R156-1, General Rule of the Division of Occupational

and Professional Licensing;
(c)  Title 58, Chapter 17b, Pharmacy Practice Act;
(d)  R156-17b, Utah Pharmacy Practice Act Rule;
(e)  Title 58, Chapter 37, Utah Controlled Substances Act;
(f)  R156-37, Utah Controlled Substances Act Rule;
(g)  Title 58, Chapter 37f, Controlled Substance Database

Act;
(h)  R156-37f, Controlled Substance Database Act Rule;
(i)  Code of Federal Regulations (CFR) 21, Food and

Drugs, Part 1300 to end or equivalent such as the USP DI Drug
Reference Guides;

(j)  current FDA Approved Drug Products (orange book);
and

(k)  any other general drug references necessary to permit
practice dictated by the usual and ordinary scope of practice to
be conducted within that facility.

(5)  The facility shall maintain a current list of licensed
employees involved in the practice of pharmacy at the facility.
The list shall include individual licensee names, license
classifications, license numbers, and license expiration dates.
The list shall be readily retrievable for inspection by the
Division and may be maintained in paper or electronic form.

(6)  Facilities shall have a counseling area to allow for
confidential patient counseling, where applicable.

(7)  A pharmacy shall not dispense a prescription drug or
device to a patient unless a pharmacist or DMP is physically
present and immediately available in the facility.

(8)  Only a licensed Utah pharmacist, DMP or authorized
pharmacy personnel shall have access to the pharmacy when the
pharmacy is closed.

(9)  The facility or parent company shall maintain a record
for not less than 5 years of the initials or identification codes
that identify each dispensing pharmacist or DMP by name.  The
initials or identification code shall be unique to ensure that each
pharmacist or DMP can be identified; therefore identical initials
or identification codes shall not be used.

(10)  The pharmacy facility shall maintain copy 3 of DEA
order form (Form 222) that has been properly dated, initialed
and filed and all copies of each unaccepted or defective order
form and any attached statements or other documents.

(11)  If applicable, a hard copy of the power of attorney
authorizing a pharmacist, DMP, or DMP designee to sign DEA
order forms (Form 222) shall be available to the Division
whenever necessary.

(12)  A pharmacist, DMP or other responsible individual
shall verify that controlled substances are listed on the suppliers'
invoices and were actually received by clearly recording their
initials and the actual date of receipt of the controlled
substances.

(13)  The pharmacy facility shall maintain a record of
suppliers' credit memos for controlled substances.

(14)  A copy of inventories required under Section R156-
17b-605 shall be made available to the Division when requested.

(15)  The pharmacy facility shall maintain hard copy
reports of surrender or destruction of controlled substances and
legend drugs submitted to appropriate state or federal agencies.

(16)  If the pharmacy does not store drugs in a locked
cabinet and has a drop/false ceiling, the pharmacy's perimeter
walls shall extend to the hard deck, or other measures shall be
taken to prevent unauthorized entry into the pharmacy.

R156-17b-614b.  Operating Standards - Class B pharmacy
designated as a Branch Pharmacy.

In accordance with Subsections 58-17b-102(8) and 58-1-
301(3), the qualifications for designation as a branch pharmacy

include the following:
(1)  The Division, in collaboration with the Board, shall

approve the location of each branch pharmacy.  The following
shall be considered in granting such designation:

(a)  the distance between or from nearby alternative
pharmacies and all other factors affecting access of persons in
the area to alternative pharmacy resources;

(b)  the availability at the location of qualified persons to
staff the pharmacy, including the physician, physician assistant
or advanced practice registered nurse;

(c)  the availability and willingness of a parent pharmacy
and supervising pharmacist to assume responsibility for the
branch pharmacy;

(d)  the availability of satisfactory physical facilities in
which the branch pharmacy may operate; and

(e)  the totality of conditions and circumstances which
surround the request for designation.

(2)  A branch pharmacy shall be licensed as a pharmacy
branch of an existing Class A or B pharmacy licensed by the
Division.

(3)  The application for designation of a branch pharmacy
shall be submitted by the licensed parent pharmacy seeking such
designation.  In the event that more than one licensed pharmacy
makes application for designation of a branch pharmacy
location at a previously undesignated location, the Division in
collaboration with the Board shall review all applications for
designation of the branch pharmacy and, if the location is
approved, shall approve for licensure the applicant determined
best able to serve the public interest as identified in Subsection
(1).

(4)  The application shall include the following:
(a)  complete identifying information concerning the

applying parent pharmacy;
(b)  complete identifying information concerning the

designated supervising pharmacist employed at the parent
pharmacy;

(c)  address and description of the facility in which the
branch pharmacy is to be located;

(d)  specific formulary to be stocked indicating with respect
to each prescription drug, the name, the dosage strength and
dosage units in which the drug will be prepackaged;

(e)  complete identifying information concerning each
person located at the branch pharmacy who will dispense
prescription drugs in accordance with the approved protocol;
and

(f)  protocols under which the branch pharmacy will
operate and its relationship with the parent pharmacy to include
the following:

(i)  the conditions under which prescription drugs will be
stored, used and accounted for;

(ii)  the method by which the drugs will be transported
from parent pharmacy to the branch pharmacy and accounted
for by the branch pharmacy; and

(iii)  a description of how records will be kept with respect
to:

(A)  formulary;
(B)  changes in formulary;
(C)  record of drugs sent by the parent pharmacy;
(D)  record of drugs received by the branch pharmacy;
(E)  record of drugs dispensed;
(F)  periodic inventories; and
(G)  any other record contributing to an effective audit trail

with respect to prescription drugs provided to the branch
pharmacy.

R156-17b-614c.  Operating Standards - Class B -
Pharmaceutical Administration Facility.

In accordance with Subsections 58-17b-102(44) and 58-
17b-601(1), the following applies with respect to prescription
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drugs which are held, stored or otherwise under the control of a
pharmaceutical administration facility for administration to
patients:

(1)  The licensed pharmacist shall provide consultation on
all aspects of pharmacy services in the facility; establish a
system of records of receipt and disposition of all controlled
substances in sufficient detail to enable an accurate
reconciliation; and determine that drug records are in order and
that an account of all controlled substances is maintained and
periodically reconciled.

(2)  Authorized destruction of all prescription drugs shall
be witnessed by the medical or nursing director or a designated
physician, registered nurse or other licensed person employed in
the facility and the consulting pharmacist or licensed pharmacy
technician and must be in compliance with DEA regulations.

(3)  Prescriptions for patients in the facility can be verbally
requested by a licensed prescribing practitioner and may be
entered as the prescribing practitioner's order; but the
practitioner must personally sign the order in the facility record
within 72 hours if a Schedule II controlled substance and within
30 days if any other prescription drug.  The prescribing
practitioner's verbal order may be copied and forwarded to a
pharmacy for dispensing and may serve as the pharmacy's record
of the prescription order.

(4)  Prescriptions for controlled substances for patients in
Class B pharmaceutical administration facilities shall be
dispensed according to Title 58, Chapter 37, Utah Controlled
Substances Act, and R156-37, Utah Controlled Substances Act
Rules.

(5)  Requirements for emergency drug kits shall include:
(a)  an emergency drug kit may be used by pharmaceutical

administration facilities. The emergency drug kit shall be
considered to be a physical extension of the pharmacy supplying
the emergency drug kit and shall at all times remain under the
ownership of that pharmacy;

(b)  the contents and quantity of drugs and supplies in the
emergency drug kit shall be determined by the Medical Director
or Director of Nursing of the pharmaceutical administration
facility and the consulting pharmacist of the supplying
pharmacy;

(c)  a copy of the approved list of contents shall be
conspicuously posted on or near the kit;

(d)  the emergency kit shall be used only for bona fide
emergencies and only when medications cannot be obtained
from a pharmacy in a timely manner;

(e)  records documenting the receipt and removal of drugs
in the emergency kit shall be maintained by the facility and the
pharmacy;

(f)  the pharmacy shall be responsible for ensuring proper
storage, security and accountability of the emergency kit and
shall ensure that:

(i)  the emergency kit is stored in a locked area and is
locked itself; and

(ii)  emergency kit drugs are accessible only to licensed
physicians, physician assistants and nurses employed by the
facility;

(g)  the contents of the emergency kit, the approved list of
contents and all related records shall be made freely available
and open for inspection to appropriate representatives of the
Division and the Utah Department of Health.

R156-17b-614d.  Operating Standards - Class B - Nuclear
Pharmacy.

In accordance with Subsection 58-17b-601(1), the
operating standards for a Class B pharmacy designated as a
nuclear pharmacy shall have the following:

(1)  A nuclear pharmacy shall have the following:
(a)  have applied for or possess a current Utah Radioactive

Materials License; and

(b)  adequate space and equipment commensurate with the
scope of services required and provided.

(2)  Nuclear pharmacies shall only dispense
radiopharmaceuticals that comply with acceptable standards of
quality assurance.

(3)  Nuclear pharmacies shall maintain a library
commensurate with the level of radiopharmaceutical service to
be provided.

(4)  A licensed Utah pharmacist shall be immediately
available on the premises at all times when the facility is open
or available to engage in the practice of pharmacy.

(5) In addition to Utah licensure, the pharmacist shall have
classroom and laboratory training and experience as required by
the Utah Radiation Control Rules.

(6)  This rule does not prohibit:
(a)  a licensed pharmacy intern or technician from acting

under the direct supervision of an approved preceptor who
meets the requirements to supervise a nuclear pharmacy; or

(b)  a Utah Radioactive Materials license from possessing
and using radiopharmaceuticals for medical use.

(7)  A hospital nuclear medicine department or an office of
a physician/surgeon, osteopathic physician/surgeon,
veterinarian, pediatric physician or dentist that has a current
Utah Radioactive Materials License does not require licensure
as a Class B pharmacy.

(8)  A nuclear pharmacy preparing sterile compounds must
follow the USP-NF Chapter 797 Compound for sterile
preparations.

(9)  A nuclear pharmacy preparing medications for a
specific person shall be licensed as a Class B - nuclear
pharmacy if located in Utah, and as a Class D pharmacy if
located outside of Utah.

R156-17b-614f.  Operating Standards - Class A, B, D, and E
- Central Prescription Processing and Filling.

In accordance with Subsection 58-17b-601(1), the
following operating standards apply to Class A, Class B, Class
D and Class E pharmacies that engage in central prescription
processing or central prescription filling.  The operating
standards include:

(1)  A pharmacy may perform centralized prescription
processing or centralized prescription filling services for a
dispensing pharmacy if the parties:

(a)  have common ownership or common administrative
control; or

(b)  have a written contract outlining the services to be
provided and the responsibilities and accountabilities of each
party in fulfilling the terms of said contract in compliance with
federal and state laws and regulations; and

(c)  share a common electronic file or have appropriate
technology to allow access to sufficient information necessary
or required to fill or refill a prescription drug order.

(2)  The parties performing or contracting for centralized
prescription processing or filling services shall maintain a policy
and procedures manual, and documentation of implementation,
which shall be made available to the Division upon inspection
and which includes the following:

(a)  a description of how the parties will comply with
federal and state laws and regulations;

(b)  appropriate records to identify the responsible
pharmacists and the dispensing and counseling process;

(c)  a mechanism for tracking the prescription drug order
during each step in the dispensing process;

(d)  a description of adequate security to protect the
integrity and prevent the illegal use or disclosure of protected
health information; and

(e)  a continuous quality improvement program for
pharmacy services designed to objectively and systematically
monitor and evaluate the quality and appropriateness of patient
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care, pursue opportunities to improve patient care, and resolve
identified problems.

R156-17b-615.  Operating Standards - Class C Pharmacy -
Pharmaceutical Wholesaler/Distributor and Pharmaceutical
Manufacturer.

In accordance with Subsections 58-17b-102(47) and 58-
17b-601(1), the operating standards for Class C pharmacies
designated as pharmaceutical wholesaler/distributor and
pharmaceutical manufacturer licensees includes the following:

(1)  Each pharmaceutical wholesaler or manufacturer that
distributes or manufactures drugs or medical devices in Utah
shall be licensed by the Division.  A separate license shall be
obtained for each separate location engaged in the distribution
or manufacturing of prescription drugs.  Business names cannot
be identical to the name used by another unrelated wholesaler
licensed to purchase drugs and devices in Utah.

(2)  Manufacturers distributing only their own FDA-
approved prescription drugs or co-licensed product shall satisfy
this requirement by registering their establishment with the
Federal Food and Drug Administration pursuant to 21 CFR Part
207 and submitting the information required by 21 CFR Part
205, including any amendments thereto, to the Division.

(3)  An applicant for licensure as a pharmaceutical
wholesale distributor shall provide the following minimum
information:

(a)  All trade or business names used by the licensee
(including "doing business as" and "formerly known as");

(b)  Name of the owner and operator of the license as
follows:

(i)  if a person, the name, business address, social security
number and date of birth;

(ii)  if a partnership, the name, business address, and social
security number and date of birth of each partner, and the
partnership's federal employer identification number;

(iii)  if a corporation, the name, business address, social
security number and date of birth, and title of each corporate
officer and director, the corporate names, the name of the state
of incorporation, federal employer identification number, and
the name of the parent company, if any, but if a publicly traded
corporation, the social security number and date of birth for
each corporate officer shall not be required;

(iv)  if a sole proprietorship, the full name, business
address, social security number and date of birth of the sole
proprietor and the name and federal employer identification
number of the business entity;

(v)  if a limited liability company, the name of each
member, social security number of each member, the name of
each manager, the name of the limited liability company and
federal employer identification number, and the name of the
state where the limited liability company was organized; and

(c)  any other relevant information required by the
Division.

(4)  The licensed facility need not be under the supervision
of a licensed pharmacist, but shall be under the supervision of
a designated representative who meets the following criteria:

(a)  is at least 21 years of age;
(b)  has been employed full time for at least three years in

a pharmacy or with a pharmaceutical wholesaler in a capacity
related to the dispensing and distribution of, and recordkeeping
related to prescription drugs;

(c)  is employed by the applicant full time in a managerial
level position;

(d)  is actively involved in and aware of the actual daily
operation of the pharmaceutical wholesale distribution;

(e)  is physically present at the facility during regular
business hours, except when the absence of the designated
representative is authorized, including but not limited to, sick
leave and vacation leave; and

(f)  is serving in the capacity of a designated representative
for only one licensee at a time.

(5)  The licensee shall provide the name, business address,
and telephone number of a person to serve as the designated
representative for each facility of the pharmaceutical wholesaler
that engages in the distribution of drugs or devices.

(6)  All pharmaceutical wholesalers and manufacturer shall
publicly display or have readily available all licenses and the
most recent inspection report administered by the Division.

(7)  All Class C pharmacies shall:
(a)  be of suitable size and construction to facilitate

cleaning, maintenance and proper operations;
(b)  have storage areas designed to provide adequate

lighting, ventilation, sanitation, space, equipment and security
conditions;

(c)  have the ability to control temperature and humidity
within tolerances required by all prescription drugs and
prescription drug precursors handled or used in the distribution
or manufacturing activities of the applicant or licensee;

(d)  provide for a quarantine area for storage of prescription
drugs and prescription drug precursors that are outdated,
damaged, deteriorated, misbranded, adulterated, opened or
unsealed containers that have once been appropriately sealed or
closed or in any other way unsuitable for use or entry into
distribution or manufacturing;

(e)  be maintained in a clean and orderly condition; and
(f)  be free from infestation by insects, rodents, birds or

vermin of any kind.
(8)  Each facility used for wholesale drug distribution or

manufacturing of prescription drugs shall:
(a)  be secure from unauthorized entry;
(b)  limit access from the outside to a minimum in

conformance with local building codes, life and safety codes
and control access to persons to ensure unauthorized entry is not
made;

(c)  limit entry into areas where prescription drugs,
prescription drug precursors, or prescription drug devices are
held to authorized persons who have a need to be in those areas;

(d)  be well lighted on the outside perimeter;
(e)  be equipped with an alarm system to permit detection

of entry and notification of appropriate authorities at all times
when the facility is not occupied for the purpose of engaging in
distribution or manufacturing of prescription drugs; and

(f)  be equipped with security measures, systems and
procedures necessary to provide reasonable security against
theft and diversion of prescription drugs or alteration or
tampering with computers and records pertaining to prescription
drugs or prescription drug precursors.

(9)  Each facility shall provide the storage of prescription
drugs, prescription drug precursors, and prescription drug
devices in accordance with the following:

(a)  all prescription drugs and prescription drug precursors
shall be stored at appropriate temperature, humidity and other
conditions in accordance with labeling of such prescription
drugs or prescription drug precursors or with requirements in
the USP-NF;

(b)  if no storage requirements are established for a specific
prescription drug, prescription drug precursor, or prescription
drug devices, the products shall be held in a condition of
controlled temperature and humidity as defined in the USP-NF
to ensure that its identity, strength, quality and purity are not
adversely affected; and

(c)  there shall be established a system of manual,
electromechanical or electronic recording of temperature and
humidity in the areas in which prescription drugs, prescription
drug precursors, and prescription drug devices are held to
permit review of the record and ensure that the products have
not been subjected to conditions that are outside of established
limits.
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(10)  Each person who is engaged in pharmaceutical
wholesale distribution of prescription drugs for human use that
leave, or have ever left, the normal distribution channel shall,
before each pharmaceutical wholesale distribution of such drug,
provide a pedigree to the person who receives such drug.  A
retail pharmacy or pharmacy warehouse shall comply with the
requirements of this section only if the pharmacy engages in
pharmaceutical wholesale distribution of prescription drugs.
The pedigree shall:

(a)  include all necessary identifying information
concerning each sale in the chain of distribution of the product
from the manufacturer, through acquisition and sale by any
pharmaceutical wholesaler, until sale to a pharmacy or other
person dispensing or administering the prescription drug.  At a
minimum, the necessary chain of distribution information shall
include:

(i)  name, address, telephone number, and if available, the
email address of each owner of the prescription drug, and each
pharmaceutical wholesaler of the prescription drug;

(ii)  name and address of each location from which the
product was shipped, if different from the owner's;

(iii)  transaction dates;
(iv)  name of the prescription drug;
(v)  dosage form and strength of the prescription drug;
(vi)  size of the container;
(vii)  number of containers;
(viii)  lot number of the prescription drug;
(ix)  name of the manufacturer of the finished dose form;

and
(x)  National Drug Code (NDC) number.
(b)  be maintained by the purchaser and the pharmaceutical

wholesaler for five years from the date of sale or transfer and be
available for inspection or use upon a request of an authorized
officer of the law.

(11)  Each facility shall comply with the following
requirements:

(a)  in general, each person who is engaged in
pharmaceutical wholesale distribution of prescription drugs shall
establish and maintain inventories and records of all transactions
regarding the receipt and distribution or other disposition of the
prescription drugs. These records shall include pedigrees for all
prescription drugs that leave the normal distribution channel;

(b)  upon receipt, each outside shipping container
containing prescription drugs, prescription drug precursors, or
prescription drug devices shall be visibly examined for identity
and to prevent the acceptance of prescription drugs, prescription
drug precursors, or prescription drug devices that are
contaminated, reveal damage to the containers or are otherwise
unfit for distribution:

(i)  prescription drugs, prescription drug precursors, or
prescription drug devices that are outdated, damaged,
deteriorated, misbranded, adulterated or in any other way unfit
for distribution or use in manufacturing shall be quarantined and
physically separated from other prescription drugs, prescription
drug precursors or prescription drug devices until they are
appropriately destroyed or returned to their supplier; and

(ii)  any prescription drug or prescription drug precursor
whose immediate sealed or outer secondary sealed container has
been opened or in any other way breached shall be identified as
such and shall be quarantined and physically separated from
other prescription drugs and prescription drug precursors until
they are appropriately destroyed or returned to their supplier;

(c)  each outgoing shipment shall be carefully inspected for
identity of the prescription drug products or devices and to
ensure that there is no delivery of prescription drugs or devices
that have been damaged in storage or held under improper
conditions:

(i)  if the conditions or circumstances surrounding the
return of any prescription drug or prescription drug precursor

cast any doubt on the product's safety, identity, strength, quality
or purity, then the drug shall be appropriately destroyed or
returned to the supplier, unless examination, testing or other
investigation proves that the product meets appropriate and
applicable standards related to the product's safety, identity,
strength, quality and purity;

(ii)  returns of expired, damaged, recalled, or otherwise
non-saleable prescription drugs shall be distributed by the
receiving pharmaceutical wholesale distributor only to the
original manufacturer or a third party returns processor that is
licensed as a pharmaceutical wholesale distributor under this
chapter;

(iii)  returns or exchanges of prescription drugs (saleable or
otherwise), including any redistribution by a receiving
pharmaceutical wholesaler, shall not be subject to the pedigree
requirements, so long as they are exempt from the pedigree
requirement under the FDA's Prescription Drug Marketing Act
guidance or regulations; and

(d)  licensee under this Act and pharmacies or other
persons authorized by law to dispense or administer prescription
drugs for use by a patient shall be accountable for administering
their returns process and ensuring that all aspects of their
operation are secure and do not permit the entry of adulterated
and counterfeit prescription drugs.

(12)  A manufacturer or pharmaceutical wholesaler shall
furnish prescription drugs only to a person licensed by the
Division or to another appropriate state licensing authority to
possess, dispense or administer such drugs for use by a patient.

(13)  Prescription drugs furnished by a manufacturer or
pharmaceutical wholesaler shall be delivered only to the
business address of a person described in Subsections R156-
17b-102(19)(c) and R156-17b-615(13), or to the premises listed
on the license, or to an authorized person or agent of the
licensee at the premises of the manufacturer or pharmaceutical
wholesaler if the identity and authority of the authorized agent
is properly established.

(14)  Each facility shall establish and maintain records of
all transactions regarding the receipt and distribution or other
disposition of prescription drugs and prescription drug
precursors and shall make inventories of prescription drugs and
prescription drug precursors and required records available for
inspection by authorized representatives of the federal, state and
local law enforcement agencies in accordance with the
following:

(a)  there shall be a record of the source of the prescription
drugs or prescription drug precursors to include the name and
principal address of the seller or transferor and the address of
the location from which the drugs were shipped;

(b)  there shall be a record of the identity and quantity of
the prescription drug or prescription drug precursor received,
manufactured, distributed or shipped or otherwise disposed of
by specific product and strength;

(c)  there shall be a record of the dates of receipt and
distribution or other disposal of any product;

(d)  there shall be a record of the identity of persons to
whom distribution is made to include name and principal
address of the receiver and the address of the location to which
the products were shipped;

(e)  inventories of prescription drugs and prescription drug
precursors shall be made available during regular business hours
to authorized representatives of federal, state and local law
enforcement authorities;

(f)  required records shall be made available for inspection
during regular business hours to authorized representatives of
federal, state and local law enforcement authorities and such
records shall be maintained for a period of two years following
disposition of the products; and

(g)  records that are maintained on site or immediately
retrievable from computer or other electronic means shall be
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made readily available for authorized inspection during the
retention period; or if records are stored at another location, they
shall be made available within two working days after request by
an authorized law enforcement authority during the two year
period of retention.

(15)  Each facility shall establish, maintain and adhere to
written policies and procedures that shall be followed for the
receipt, security, storage, inventory, manufacturing, distribution
or other disposal of prescription drugs or prescription drug
precursors, including policies and procedures for identifying,
recording and reporting losses or thefts, and for correcting all
errors and inaccuracies in inventories.  In addition, the policies
shall include the following:

(a)  a procedure whereby the oldest approved stock of a
prescription drug or precursor product is distributed or used first
with a provision for deviation from the requirement if such
deviation is temporary and appropriate;

(b)  a procedure to be followed for handling recalls and
withdrawals of prescription drugs adequate to deal with recalls
and withdrawals due to:

(i)  any action initiated at the request of the FDA or other
federal, state or local law enforcement or other authorized
administrative or regulatory agency;

(ii)  any voluntary action to remove defective or potentially
defective drugs from the market; or

(iii)  any action undertaken to promote public health, safety
or welfare by replacement of existing product with an improved
product or new package design;

(c)  a procedure to prepare for, protect against or handle
any crisis that affects security or operation of any facility in the
event of strike, fire, flood or other natural disaster or other
situations of local, state or national emergency;

(d)  a procedure to ensure that any outdated prescription
drugs or prescription drug precursors shall be segregated from
other drugs or precursors and either returned to the
manufacturer, other appropriate party or appropriately
destroyed;

(e)  a procedure for providing for documentation of the
disposition of outdated, adulterated or otherwise unsafe
prescription drugs or prescription drug precursors and the
maintenance of that documentation available for inspection by
authorized federal, state or local authorities for a period of five
years after disposition of the product;

(f)  a procedure for identifying, investigating and reporting
significant drug inventory discrepancies (involving counterfeit
drugs suspected of being counterfeit, contraband, or suspect of
being contraband) and reporting of such discrepancies within
three (3) business days to the Division and/or appropriate
federal or state agency upon discovery of such discrepancies;
and

(g)  a procedure for reporting criminal or suspected
criminal activities involving the inventory of drugs and devices
to the Division, FDA and if applicable, Drug Enforcement
Administration (DEA), within three (3) business days.

(16)  Each facility shall establish, maintain and make
available for inspection by authorized federal, state and local
law enforcement authorities, lists of all officers, directors,
managers and other persons in charge which lists shall include
a description of their duties and a summary of their background
and qualifications.

(17)  Each facility shall comply with laws including:
(a)  operating within applicable federal, state and local laws

and regulations;
(b)  permitting the state licensing authority and authorized

federal, state and local law enforcement officials, upon
presentation of proper credentials, to enter and inspect their
premises and delivery vehicles and to audit their records and
written operating policies and procedures, at reasonable times
and in a reasonable manner, to the extent authorized by law; and

(c)  obtaining a controlled substance license from the
Division and registering with the Drug Enforcement
Administration (DEA) if they engage in distribution or
manufacturing of controlled substances and shall comply with
all federal, state and local regulations applicable to the
distribution or manufacturing of controlled substances.

(18)  Each facility shall be subject to and shall abide by
applicable federal, state and local laws that relate to the
salvaging or reprocessing of prescription drug products.

(19)  A Class C pharmacy shall not be located in the same
building as a separately licensed Class A, B, D, or E pharmacy
unless the two pharmacies are located in different suites as
recognized by the United States Postal Service. Two Class C
pharmacies may be located at the same address in the same suite
if the pharmacies:

(a)  are under the same ownership;
(b)  have processes and systems for separating and securing

all aspects of the operation; and
(c)  have traceability with a clear audit trail that

distinguishes a pharmacy's purchases and distributions.

R156-17b-616.  Operating Standards - Class D Pharmacy -
Out of State Mail Order Pharmacies.

(1)  In accordance with Subsections 58-1-301(3) and 58-
17b-306(2), an application for licensure as a Class D pharmacy
shall include:

(a)  a pharmacy care protocol that includes the operating
standards established in Subsections R156-17b-610(1) and (8)
and R156-17b-612(1) through (4);

(b)  a copy of the pharmacist's license for the PIC; and
(c)  a copy of the most recent state inspection or NABP

inspection completed as part of the NABP Verified Pharmacy
Program (VPP) showing the status of compliance with the laws
and regulations for physical facility, records and operations.

(2)  An out of state mail order pharmacy that compounds
shall follow the USP-NF Chapter 795 Compounding of non-
sterile preparations and Chapter 797 Compounding of sterile
preparations.

R156-17b-617a.  Class E Pharmacy Operating Standards -
General Provisions.

(1)  In accordance with Section 58-17b-302 and Subsection
58-17b-601(1), Class E pharmacies shall have a written
pharmacy care protocol that includes:

(a)  the identity of the supervisor or director;
(b)  a detailed plan of care;
(c)  the identity of the drugs to be purchased, stored, used

and accounted for; and
(d)  the identity of any licensed healthcare provider

associated with the operation.
(2)  A Class E pharmacy preparing sterile compounds shall

follow the USP-NF Chapter 797 Compounding for sterile
preparations.

R156-17b-617b.  Class E Pharmacy Operating Standards -
Analytical Laboratory.

In accordance with Section 58-17b-302 and Subsection 58-
17b-601(1), an analytical laboratory shall:

(1)  be of suitable size and construction to facilitate
cleaning, maintenance and proper operations;

(2)  provide adequate lighting, ventilation, sanitation,
space, equipment and security conditions;

(3)  maintain a list of drugs that will be purchased, stored,
used and accounted for;

(4)  maintain a list of licensed healthcare providers
associated with the operation of the business;

(5)  possess prescription drugs for the purpose of analysis;
and

(6)  take measures to prevent the theft or loss of controlled



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 58

substances.

R156-17b-617c.  Class E Pharmacy Operating Standards -
Animal Control or Animal Narcotic Detection Training.

(1)  In accordance with Section 58-17b-302 and Subsection
58-17b-601(1), an animal control or animal narcotic detection
training facility shall:

(a)  maintain for immediate retrieval a perpetual inventory
of all drugs including controlled substances that are purchased,
stored, processed and administered;

(b)  maintain for immediate retrieval a current list of
authorized employees and their training with regards to the
handling and use of legend drugs and/or controlled substances
in relation to euthanasia, immobilization, or narcotic detection
training of animals;

(c)  maintain, for immediate retrieval documentation of all
required materials pertaining to legitimate animal scientific drug
research, guidance policy and other relevant documentation
from the agency's Institutional Review Board, if applicable;

(d)  maintain stocks of legend drugs and controlled
substances to the smallest quantity needed for efficient operation
to conduct animal euthanasia, immobilization, or narcotic
detection training purposes;

(e)  maintain all legend drugs and controlled substances in
an area within a building having perimeter security that limits
access during working hours, provides adequate security after
working hours, and has the following security controls:

(i)  a permanently secured safe or steel cabinet substantially
constructed with self-closing and self-locking doors employing
either multiple position combination or key lock type locking
mechanisms; and

(ii)  requisite key control, combination limitations, and
change procedures;

(f)  have a responsible party who is the only person
authorized to purchase and reconcile legend drugs and
controlled substances and is responsible for the inventory of the
animal control or animal narcotic detection training facility
pharmacy;

(g)  ensure that only defined and approved individuals
pursuant to the written facility protocol have access to legend
drugs and controlled substances; and

(h)  develop and maintain written policies and procedures
for immediate retrieval that include the following:

(i)  the type of activity conducted with regards to legend
drugs and/or controlled substances;

(ii)  how medications are purchased, inventoried, prepared
and used in relation to euthanasia, immobilization, or narcotic
detection training of animals;

(iii)  the type, form and quantity of legend drugs and/or
controlled substances handled;

(iv)  the type of safe or equally secure enclosures or other
storage system used for the storage and retrieval of legend drugs
and/or controlled substances;

(v)  security measures in place to protect against theft or
loss of legend drugs and controlled substances;

(vi)  adequate supervision of employees having access to
manufacturing and storage areas;

(vii)  maintenance of records documenting the initial and
ongoing training of authorized employees with regard to all
applicable protocols;

(viii)  maintenance of records documenting all approved
and trained authorized employees who may have access to the
legend drugs and controlled substances; and

(ix)  procedures for allowing the presence of business
guests, visitors, maintenance personnel, and non-employee
service personnel.

R156-17b-617d.  Class E Pharmacy Operating Standards-
Durable Medical Equipment.

(1)  In accordance with Section 58-17b-302 and Subsection
58-17b-601(1), durable medical equipment facility shall:

(a)  be of suitable size and construction to facilitate
cleaning, maintenance and proper operations;

(b)  provide adequate lighting, ventilation, sanitation,
space, equipment and security conditions;

(c)  be equipped to permit the orderly storage of durable
medical equipment in a manner to permit clear identification,
separation and easy retrieval of products and an environment
necessary to maintain the integrity of the product inventory;

(d)  be equipped to permit practice within the standards and
ethics of the profession as dictated by the usual and ordinary
scope of practice to be conducted within that facility;

(e)  maintain prescription forms and records for a period of
five years;

(f)  be locked and enclosed in such as way as to bar entry
by the public or any non-personnel when the facility is closed;
and

(g)  post the license of the facility in full view of the public.
(2)  A licensed practitioner who administers durable

medical equipment to a patient or animal is not engaging in the
practice of pharmacy, and does not require a license as a Class
E pharmacy.

R156-17b-617e. Class E Pharmacy Operating Standards -
Human Clinical Investigational Drug Research Facility.

(1)  In accordance with Section 58-17b-302 and Subsection
58-17b-601(1), a human clinical investigational drug research
facility licensed as a Class E Pharmacy shall, in addition to the
requirements contained in Subsection R156-17b-617a, conduct
operations in accordance with the operating standards set forth
in 21 CFR Part 312, April 1, 2012 edition, which are hereby
incorporated by reference.

(2)  In accordance with Subsections 58-37-6(2)(b) and
(3)(a)(i), persons licensed to conduct research with controlled
substances in Schedules I-V within this state may possess,
manufacture, produce, distribute, prescribe, dispense,
administer, conduct research with, or perform laboratory
analysis upon those substances to the extent authorized by their
license.

(3)  In accordance with Subsection 58-37-6(2), the
following persons are not required to obtain a license and may
lawfully possess controlled substances included in Schedules II-
V:

(a)  an agent or employee acting in the usual course of the
person's business or employment, and

(b)  an ultimate user, or any person who possesses any
controlled substance pursuant to a lawful order of a practitioner.

(4)  A separate license is required at each principal place of
business or professional practice where the applicant
manufactures, produces, distributes, dispenses, conducts
research with, or performs laboratory analysis upon controlled
substances.

R156-17b-617f.  Class E Pharmacy Operating Standards -
Medical Gas Provider.

In accordance with Section 58-17b-302 and Subsection 58-
17b-601(1), a medical gas facility shall:

(a)  develop standard operating policy and procedures
manual;

(b)  conduct training and maintain evidence of employee
training programs and completion certificates;

(c)  maintain documentation and records of all transactions
to include:

(i)  batch production records
(ii)  certificates of analysis
(iii)  dates of calibration of gauges;
(d)  provide adequate space for orderly placement of

equipment and finished product;
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(e)  maintain gas tanks securely;
(f)  designate return and quarantine areas for separation of

products;
(g)  label all products;
(h)  fill cylinders without using adapters; and
(i)  comply with all FDA standards and requirements.

R156-17b-618.  Change in Ownership or Location.
(1)  In accordance with Section 58-17b-614, except for

changes in ownership caused by a change in the stockholders in
corporations that are publicly listed and whose stock is publicly
traded, a licensed pharmaceutical facility shall make application
for a new license and receive approval from the Division no
later than ten business days prior to any of the following
proposed changes:

(a)  location or address, except for a reassignment of a new
address by the United States Postal Service that does not involve
any change of location;

(b)  name, except for a doing-business-as (DBA) name
change that is properly registered with the Division of
Corporations and filed with the Division of Occupational and
Professional Licensing; or

(c)  ownership when one of the following occurs:
(i)  a change in entity type; or
(ii)  the sale or transfer of 51% or more of an entity's

ownership or membership interest to another individual or
entity.

(2)  Upon approval of the change in location, name, or
ownership, and the issuance of a new license, the original
license shall be surrendered to the Division.

(3)  Upon approval of the name change, the original
licenses shall be surrendered to the Division.

R156-17b-619.  Operating Standards - Third Party Payors.
Reserved.

R156-17b-620.  Operating Standards - Automated Pharmacy
System.

In accordance with Section 58-17b-621, automated
pharmacy systems can be utilized in licensed pharmacies,
remote locations under the jurisdiction of the Division and
licensed health care facilities where legally permissible and shall
comply with the following provisions:

(1)  Documentation as to type of equipment, serial
numbers, content, policies and procedures and location shall be
maintained on site in the pharmacy for review upon request of
the Division.  Such documentation shall include:

(a)  name and address of the pharmacy or licensed health
care facility where the automated pharmacy system is being
used;

(b)  manufacturer's name and model;
(c)  description of how the device is used;
(d)  quality assurance procedures to determine continued

appropriate use of the automated device; and
(e)  policies and procedures for system operation, safety,

security, accuracy, patient confidentiality, access and
malfunction.

(2)  Automated pharmacy systems should be used only in
settings where there is an established program of pharmaceutical
care that ensures that before dispensing, or removal from an
automated storage and distribution device, a pharmacist reviews
all prescription or medication orders unless a licensed
independent practitioner controls the ordering, preparation and
administration of the medication; or in urgent situations when
the resulting delay would harm the patient including situations
in which the patient experiences a sudden change in clinical
status.

(3)  All policies and procedures must be maintained in the
pharmacy responsible for the system and, if the system is not

located within the facility where the pharmacy is located, at the
location where the system is being used.

(4)  Automated pharmacy systems shall have:
(a)  adequate security systems and procedures to:
(i)  prevent unauthorized access;
(ii)  comply with federal and state regulations; and
(iii)  prevent the illegal use or disclosure of protected

health information;
(b)  written policies and procedures in place prior to

installation to ensure safety, accuracy, security, training of
personnel, and patient confidentiality and to define access and
limits to access to equipment and medications.

(5)  Records and electronic data kept by automated
pharmacy systems shall meet the following requirements:

(a)  all events involving the contents of the automated
pharmacy system must be recorded electronically;

(b)  records must be maintained by the pharmacy for a
period of five years and must be readily available to the
Division.  Such records shall include:

(i)  identity of system accessed;
(ii)  identify of the individual accessing the system;
(iii)  type of transaction;
(iv)  name, strength, dosage form and quantity of the drug

accessed;
(v)  name of the patient for whom the drug was ordered;

and
(vi)  such additional information as the PIC may deem

necessary.
(6)  Access to and limits on access to the automated

pharmacy system must be defined by policy and procedures and
must comply with state and federal regulations.

(7)  The PIC or pharmacist designee shall have the sole
responsibility to:

(a)  assign, discontinue or change access to the system;
(b)  ensure that access to the medications comply with state

and federal regulations; and
(c)  ensure that the automated pharmacy system is filled

and stocked accurately and in accordance with established
written policies and procedures.

(8)  The filling and stocking of all medications in the
automated pharmacy system shall be accomplished by qualified
licensed healthcare personnel under the supervision of a
licensed pharmacist.

(9)  A record of medications filled and stocked into an
automated pharmacy system shall be maintained for a period of
five years and shall include the identification of the persons
filling, stocking and checking for accuracy.

(10)  All containers of medications stored in the automated
pharmacy system shall be packaged and labeled in accordance
with federal and state laws and regulations.

(11)  All aspects of handling controlled substances shall
meet the requirements of all state and federal laws and
regulations.

(12)  The automated pharmacy system shall provide a
mechanism for securing and accounting for medications
removed from and subsequently returned to the automated
pharmacy system, all in accordance with existing state and
federal law.  Written policies and procedures shall address
situations in which medications removed from the system
remain unused and must be secured and accounted for.

(13)  The automated pharmacy system shall provide a
mechanism for securing and accounting for wasted medications
or discarded medications in accordance with existing state and
federal law. Written policies and procedures shall address
situations in which medications removed from the system are
wasted or discarded and must be secured.

R156-17b-621.  Operating Standards - Pharmacist
Administration - Training.
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(1)  In accordance with Subsection 58-17b-502(9),
appropriate training for the administration of a prescription drug
includes:

(a)  current Basic Life Support (BLS) certification; and
(b)  successful completion of a training program which

includes at a minimum:
(i)  didactic and practical training for administering

injectable drugs;
(ii)  the current Advisory Committee on Immunization

Practices (ACIP) of the United States Center for Disease
Control and Prevention guidelines for the administration of
immunizations; and

(iii)  the management of an anaphylactic reaction.
(2)  Sources for the appropriate training include:
(a)  ACPE approved programs; and
(b)  curriculum-based programs from an ACPE accredited

college of pharmacy, state or local health department programs
and other Board recognized providers.

(3)  Training is to be supplemented by documentation of
two hours of continuing education related to the area of practice
in each preceding renewal period.

(4)  The "Vaccine Administration Protocol: Standing Order
to Administer Immunizations and Emergency Medications",
adopted March 27, 2012, by the Division in collaboration with
the Utah State Board of Pharmacy, as posted on the Division
website, is the guideline or standard for pharmacist
administration of vaccines and emergency medications.

R156-17b-622.  Standards - Dispensing Training Program.
(1)  In accordance with Subsection R156-17b-102(17), a

formal or on-the-job dispensing training program completed by
a DMP designee is one that covers the following topics to the
extent that the topics are relevant and current to the DMP
practice where the DMP designee is employed:

(a)  role of the DMP designee;
(b)  laws affecting prescription drug dispensing;
(c)  pharmacology including the identification of drugs by

trade and generic names, and therapeutic classifications;
(d)  pharmaceutical terminology, abbreviations and

symbols;
(e)  pharmaceutical calculations;
(f)  drug packaging and labeling;
(g)  computer applications in the pharmacy;
(h)  sterile and non-sterile compounding;
(i)  medication errors and safety;
(j)  prescription and order entry and fill process;
(k)  pharmacy inventory management; and
(l)  pharmacy billing and reimbursement.
(2)  Documentation demonstrating successful completion

of a formal or on-the-job dispensing training program shall
include the following information:

(a)  name of individual trained;
(b)  name of individual or entity that provided training;
(c)  list of topics covered during the training program; and
(d)  training completion date.

R156-17b-623.  Standards - Approved Cosmetic Drugs and
Injectable Weight Loss Drugs for Dispensing Medical
Practitioners.

(1)  A cosmetic drug that may be dispensed by a DMP in
accordance with Section 58-17b-803 is limited to Latisse.

(2)  An injectable weight loss drug that may be dispensed
by a DMP in accordance with Section 58-17b-803 is limited to
human chorionic gonadotropin.

R156-17b-624. Operating Standards. Repackaged or
Compounded Prescription Drugs - Sale to a Practitioner for
Office Use.

Pursuant to Section 58-17b-624, a pharmacy may

repackage or compound a prescription drug for sale to a
practitioner for office use provided that it is in compliance with
all applicable federal and state laws and regulations regarding
the practice of pharmacy, including, but not limited to the Food,
Drug, and Cosmetic Act, 21 U.S.C.A 301 et seq.

KEY:  pharmacists, licensing, pharmacies
December 1, 2015 58-17b-101
Notice of Continuation January 5, 2015 58-17b-601(1)

58-37-1
58-1-106(1)(a)
58-1-202(1)(a)
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R156.  Commerce, Occupational and Professional Licensing.
R156-22.  Professional Engineers and Professional Land
Surveyors Licensing Act Rule.
R156-22-101.  Title.

This rule is known as the "Professional Engineers and
Professional Land Surveyors Licensing Act Rule".

R156-22-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1, 3a and

22, as used in Title 58, Chapters 1, 3a and 22, or this rule:
(1)  "Complete and final", as used in Section 58-22-603,

means "complete construction plans" as defined in Subsection
58-22-102(3).

(2)  "Direct supervision", as used in Subsection 58-22-
102(10), means "supervision" as defined in Subsection 58-22-
102(16).

(3)  "Employee, subordinate, associate, or drafter of a
licensee", as used in Subsections 58-22-102(16), 58-22-
603(1)(b) and this rule, means one or more individuals not
licensed under this chapter, who are working for, with, or
providing professional engineering, professional structural
engineering, or professional land surveying services directly to
and under the supervision of a person licensed under this
chapter.

(4)  "Engineering surveys", as used in Subsection 58-22-
102(9), include all survey activities required to support the
sound conception, planning, design, construction, maintenance,
and operation of engineered projects, but exclude the surveying
of real property for the establishment of land boundaries, rights-
of-way, easements, alignment of streets, and the dependent or
independent surveys or resurveys of the public land survey
system.

(5)  "Highly toxic materials", as used in Subsection 58-22-
102(14)(a)(ii)(F), is as defined in the State Construction and
Fire Codes adopted under Title 15A.

(6)  "Incidental practice" means "architecture work as is
incidental to the practice of engineering", as used in Subsection
58-22-102(9), and "engineering work as is incidental to the
practice of architecture", as used in Subsection 58-3a-102(6),
which:

(a)  can be safely and competently performed by the
licensee without jeopardizing the life, health, property and
welfare of the public;

(b)  is secondary and substantially less in scope and
magnitude when compared to the work performed or to be
performed by the licensee in the licensed profession;

(c)  is work in which the licensee is fully responsible for
the incidental practice performed as provided in Subsections 58-
3a-603(1) or 58-22-603(1);

(d)  unless exempt from licensure as provided in
Subsection 58-22-305(1)(e), is work on a building classified for
not greater than 49 occupants as determined in the State
Construction and Fire Codes adopted under Title 15A;

(e)  unless exempt from licensure as provided in Subsection
58-22-305(1)(e), is work included on a project with a
construction value not greater than 15 percent of the overall
construction value for the project including all changes or
additions to the contracted or agreed upon work; and

(f)  shall not include work on a building or related structure
in an occupancy category of III or IV as defined in 1604.5 of the
2009 International Building Code.

(7)  "Maximum allowable quantities", as used in
Subsection 58-22-102(14)(a)(ii)(F), is quantities of hazardous
materials as set forth in Section 307 of the 2009 International
Building Code, Tables 307.1(1) and 307.1(2), which when
exceeded, would classify the building, structure or portion
thereof as Group H-1, H-2, H-3, H-4 or H-5 hazardous use.

(8)  "NCEES FE", as used throughout this rule, means the
National Council of Examiners in Engineering and Surveying

Fundamentals of Engineering Examination.
(9)  "NCEES FS", as used throughout this rule, means the

National Council of Examiners in Engineering and Surveying
Fundamentals of Surveying Examination.

(10)  "NCEES PE", as used throughout this rule, means the
National Council of Examiners in Engineering and Surveying
Principles and Practice of Engineering Examination.

(11)  "NCEES PS", as used throughout this rule, means the
National Council of Examiners in Engineering and Surveying
Principles and Practice in Surveying Examination.

(12)  "NCEES SE", as used throughout this rule, means the
National Council of Examiners in Engineering and Surveying
Structural Engineering Examination.

(13)  "Professional structural engineering or the practice of
structural engineering", as defined in Subsection 58-22-102(14),
is further defined to exclude the design and oversight of the
construction and installation of highway, utility, or pedestrian
bridges.

(14)  "Recognized jurisdiction", as used in Subsection 58-
22-302(4)(d)(i), for licensure by endorsement, means any
jurisdiction that is a member of the NCEES.

(15)  "Responsible charge" by a principal, as used in
Subsection 58-22-102(7), means that the licensee is assigned to
and is personally accountable for the production of specified
professional engineering, professional structural engineering or
professional land surveying projects within an organization.

(16)  "TAC/ABET" means Technology Accreditation
Commission/Accreditation Board for Engineering and
Technology(ABET, Inc.).

(17)  "Under the direction of the licensee", as used in
Subsection 58-22-102(16), as part of the definition of
"supervision of an employee, subordinate, associate, or drafter
of a licensee", means that the unlicensed employee, subordinate,
associate, or drafter of a person licensed under this chapter
engages in the practice of professional engineering, professional
structural engineering, or professional land surveying only on
work initiated by a person licensed under this chapter, and only
under the administration, charge, control, command, authority,
oversight, guidance, jurisdiction, regulation, management, and
authorization of a person licensed under this chapter.

(18)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 22, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-22-502.

R156-22-103.  Authority - Purpose.
This rule is adopted by the Division under the authority of

Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 22.

R156-22-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-22-302b.  Qualifications for Licensure - Education
Requirements.

(1)  Education requirements - Professional Engineer and
Professional Structural Engineer.  In accordance with
Subsections 58-22-302(1)(d) and 58-22-302(2)(d), the
engineering program criteria is established as one of the
following:

(a)  The bachelors or post graduate engineering program
shall be accredited by EAC/ABET or the Canadian Engineering
Accrediting Board (CEAB).

(b)  The post graduate engineering degree, when not
accredited by EAC/ABET or CEAB, shall be earned from an
institution which offers a bachelors or masters degree in an
engineering program accredited by EAC/ABET or CEAB in the
same specific engineering discipline as the earned post graduate
degree and the applicant is responsible to demonstrate that the
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combined engineering related coursework taken (both
undergraduate and post graduate) included coursework that
meets or exceeds the engineering related coursework required
for the EAC/ABET accreditation for the bachelor degree
program.

(c)  If the degree was earned in a foreign country, the
engineering curriculum shall be determined by the NCEES
Credentials Evaluations to fulfill the required curricular content
of the NCEES Engineering Education Standard.  Deficiencies in
course work reflected in the credential evaluation may be
satisfied by completing the deficiencies in course work at a
recognized college or university approved by the Division in
collaboration with the Board.  Engineering course work
deficiencies must be completed at an EAC/ABET approved
program.

(d)  A TAC/ABET accredited degree is not acceptable to
meet the qualifications for licensure as a professional engineer
or a professional structural engineer.

(2)  Education requirements - Professional Land Surveyor.
In accordance with Subsection 58-22-302(3)(d), an

applicant applying for licensure as a professional land surveyor
shall verify completion of one of the following land surveying
programs affiliated with an institution that is recognized by the
Council for Higher Education Accreditation (CHEA) and
approved by the Division in collaboration with the Board:

(a)  an associates in applied science degree in land
surveying or geomatics;

(b)  a bachelors, masters or doctorate degree in land
surveying or geomatics;

(c)  an equivalent land surveying program that includes
completion of a bachelors, masters or doctorate degree in a field
relation to land surveying or geomatics comprised of a minimum
of 30 semester hours or 42 quarter hours of course work in land
surveying or geomatics which shall include the following
courses:

(i)  successful completion of a minimum of one course in
each of the following content areas:

(A)  boundary law;
(B)  writing legal descriptions;
(C)  photogrammetry;
(D)  public land survey system;
(E)  studies in land records or land record systems; and
(F)  surveying field techniques; and
(ii)  completion of the remainder of the 30 semester hours

or 42 quarter hours from any or all of the following content
areas:

(A)  algebra, calculus, geometry, statistics, trigonometry,
not to exceed six semester hours or eight quarter hours;

(B)  control systems;
(C)  drafting, not to exceed six semester hours or eight

quarter hours;
(D)  geodesy;
(E)  geographic information systems;
(F)  global positioning systems;
(G)  land development; and
(H)  survey instrumentation; or
(d)  an equivalent land surveying program that includes

completion of a bachelors, masters or doctorate degree in a field
related to land surveying or geomatics that does not include
some of the course work specified in (c)(i) or (ii), or both, as
part of the degree program, provided that the deficient
requirements specified in (c)(i) or (ii), or both, have been
completed post degree; and

(e)  if the degree was earned in a foreign country, the land
surveying curriculum shall be determined by the NCEES
Credential Evaluations to fulfill the required curricular content
of the NCEES Education Standard.  Deficiencies in course work
reflected in the credential evaluation may be satisfied by
completing the deficiencies in course work at a recognized

college or university approved by the Division in collaboration
with the Board.

R156-22-302c.  Qualifications for Licensure - Experience
Requirements.

(1)  General Requirements.  These general requirements
apply to all applicants under this chapter and are in addition to
the specific license requirements in Subsections (2), (3) and (4).

(a)  2,000 hours of work experience constitutes one year
(12 months) of work experience.

(b)  No more than 2,000 hours of work experience can be
claimed in any 12 month period.

(c)  Experience shall be progressive on projects that are of
increasing quality and requiring greater responsibility.

(d)  Only experience of an engineering, structural
engineering or surveying nature, as appropriate for the specific
license, is acceptable.

(e)  Experience is not acceptable if it is obtained in
violation of applicable statutes or rules.

(f)  Unless otherwise provided in this Subsection (1)(g),
experience shall be gained under the direct supervision of a
person licensed in the profession for which the license
application is submitted.  Supervision of an intern by another
intern is not permitted.

(g)  Experience is also acceptable when obtained in a work
setting where licensure is not required or is exempted from
licensure requirements, including experience obtained in the
armed services if:

(i)  the experience is performed under the supervision of
qualified persons and the applicant provides verifications of the
credentials of the supervisor; and

(ii)  the experience gained is equivalent to work performed
by an intern obtaining experience under a licensed supervisor in
a licensed or civilian setting, and the applicant provides
verification of the nature of the experience.

(h)  Proof of supervision.  The supervisor shall provide to
the applicant the certificate of qualifying experience in a sealed
envelope with the supervisor's seal stamped across the seal flap
of the envelope, which the applicant shall submit with the
application for licensure.

(i)  In the event the supervisor is unavailable or refuses to
provide a certification of qualifying experience, the applicant
shall submit a complete explanation of why the supervisor is
unavailable and submit verification of the experience by
alternative means acceptable to the Board, which shall
demonstrate that the work was profession-related work,
competently performed, and sufficient accumulated experience
for the applicant to be granted a license without jeopardy to the
public health, safety or welfare.

(j)  In addition to the supervisor's documentation, the
applicant shall submit:

(i)  at least one verification from a person licensed in the
profession who has personal knowledge of the applicant's
knowledge, ability and competence to practice in the profession
applied for; or

(ii)  if a person verifying the applicant's credentials is not
licensed in the profession:

(A)  at least one verification from the unlicensed person;
and

(B)  a written explanation as to why the unlicensed person
is best qualified to verify the applicant's knowledge, ability and
competence to practice in the profession applied for.

(k)  Duties and responsibilities of a supervisor.  The duties
and responsibilities of a licensee under Subsection (1)(f) or
other qualified person under Subsection (1)(g) include the
following.

(i)  A person may not serve as a supervisor for more than
one firm.

(ii)  A person who renders occasional, part time or
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consulting services to or for a firm may not serve as a
supervisor.

(iii)  The supervisor shall be in responsible charge of the
projects assigned and is professionally responsible for the acts
and practices of the supervisee.

(iv)  The supervision shall be conducted in a setting in
which the supervisor is independent from control by the
supervisee and in which the ability of the supervisor to supervise
and direct the practice of the supervisee is not compromised.

(v)  The supervisor shall be available for advice,
consultation and direction consistent with the standards and
ethics of the profession.

(vi)  The supervisor shall provide periodic review of the
work assigned to the supervisee.

(vii)  The supervisor shall monitor the performance of the
supervisee for compliance with laws, standards and ethics
applicable to the profession.

(viii)  The supervisor shall provide supervision only to a
supervisee who is an employee of a licensed professional or
alternatively in a setting wherein both the supervisor and the
supervisee are engaged in a work setting in which the work is
exempt from licensure requirements.

(ix)  The supervisor shall submit appropriate
documentation to the Division with respect to all work
completed by the supervisee during the period of supervised
experience, including the supervisor's evaluation of the
supervisee's competence to practice in the profession.

(x)  The supervisor shall assure each supervisee has
obtained the degree which is a prerequisite to the intern
beginning to obtain qualifying experience.

(2)  Experience Requirements - Professional Engineer.
(a)  In accordance with Subsection 58-22-302(1)(e), an

applicant for licensure as a professional engineer shall submit
verification of qualifying experience in accordance with the
following:

(i)  The experience shall be obtained after meeting the
education requirement.

(ii)  The experience shall be supervised by one or more
licensed professional engineers.

(iii)  The experience shall be certified by the licensed
professional engineer who provided the supervision.

(iv)  The experience shall include a minimum of four years
of full-time or equivalent part-time experience in professional
engineering, except as provided in Subsection (b).

(b)  Credit toward meeting the experience requirement may
be granted as follows:

(i)  A maximum of three years of qualifying experience
may be granted for teaching advanced engineering subjects in a
college or university offering an engineering curriculum
accredited by EAC/ABET.

(ii)  A maximum of three years of qualifying experience
may be granted for conducting research in a college or
university offering an engineering curriculum accredited by
EAC/ABET provided the research is under the supervision of a
licensed professional and is directly related to the practice of
engineering, as long as such research has not been credited
towards the education requirements.  Therefore research which
is included as part of the classwork, thesis or dissertation or
similar work is not acceptable as additional work experience.

(iii)  A maximum of one year of qualifying experience may
be granted for completing a masters degree in engineering
provided that both the earned bachelors and masters degree in
engineering meet the program criteria set forth in Subsection
R156-22-302b(1).

(iv)  A maximum of two years of qualifying experience may
be granted for completing a doctorate degree in engineering
provided that both the earned bachelors or masters degree and
doctorate degree in engineering meet the program criteria set
forth in Subsection R156-22-302b(1).

(c)  The performance or supervision of construction work
as a contractor, foreman or superintendent is not qualifying
experience for licensure as a professional engineer.

(d)  Experience should include demonstration of,
knowledge, application, and practical solutions using
engineering mathematics, physical and applied science,
properties of materials and the fundamental principles of
engineering design.

(3)  Experience Requirements - Professional Structural
Engineer.

(a)  In accordance with Subsection 58-22-302(2)(e), each
applicant shall submit verification of qualifying experience in
accordance with the following:

(i)  The experience shall be obtained after meeting the
education requirement.

(ii)  The experience shall be supervised by one or more
licensed professional structural engineers.

(iii)  The experience shall be certified by the licensed
professional structural engineer who provided the supervision.

(iv)  The experience shall include a minimum of three years
of full-time or equivalent part-time experience in professional
structural engineering.

(b)  Professional structural engineering experience shall
include responsible charge of structural design in one or more
of the following areas:

(i)  structural design of any building or structure two
stories and more, or 45 feet in height, located in a region of
moderate or high seismic risk designed in accordance with
current codes adopted pursuant to Section 58-56-4;

(ii)  structural design for a major seismic
retrofit/rehabilitation of an existing building or structure located
in a region of moderate or high seismic risk; or

(iii)  structural design of any other structure of comparable
structural complexity.

(c)  Professional structural engineering experience shall
include structural design in all of the following areas:

(i)  use of three of the following four materials as they
relate to the design, rehabilitation or investigation of buildings
or structures:

(A)  steel;
(B)  concrete;
(C)  wood; or
(D)  masonry;
(ii)  selection of framing systems including the

consideration of alternatives and the selection of an appropriate
system for the interaction of structural components to support
vertical and lateral loads;

(iii)  selection of foundation systems including the
consideration of alternatives and the selection of an appropriate
type of foundation system to support the structure;

(iv)  design and detailing for the transfer of forces between
stories in multi-story buildings or structures;

(v)  application of lateral design in the design of the
buildings or structures in addition to any wind design
requirements; and

(vi)  application of the local, state and federal code
requirements as they relate to design loads, materials, and
detailing.

(4)  Experience Requirements - Professional Land
Surveyor.

(a)  In accordance with Subsection 58-22-302(3)(d), each
applicant for licensure as a professional land surveyor shall
submit verification of qualifying experience in accordance with
the following:

(i)  The experience may be obtained before, during or after
completing the education requirement.

(ii)  The experience shall be supervised by one or more
licensed professional land surveyors.

(iii)  The experience shall be certified by the licensed
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professional land surveyor who provided the supervision.
(iv)  The experience shall include experience in

professional land surveying in the following content areas:
(A)  experience specific to field surveying with actual

"hands on" surveying, including all of the following:
(I)  operation of various instrumentation;
(II)  review and understanding of plan and plat data;
(III)  public land survey systems;
(IV)  calculations;
(V)  traverse;
(VI)  staking procedures;
(VII)  field notes and manipulation of various forms of data

encountered in horizontal and vertical studies; and
(B)  experience specific to office surveying, including all

of the following:
(I)  drafting (includes computer plots and layout);
(II)  reduction of notes and field survey data;
(III)  research of public records;
(IV)  preparation and evaluation of legal descriptions; and
(V)  preparation of survey related drawings, plats and

record of survey maps.
(v)  The amount of experience shall be in accordance with

one of the following:
(A)  Each applicant having graduated and received an

associates degree in land surveying or geomatics shall complete
a minimum of six years of experience as follows:

(I)  three years of experience that complies with Subsection
(4a)(a)(iv)(A); and

(II)  three years of experience that complies with
Subsection (4)(a)(iv)(B).

(B)  Each applicant having graduated and received a
bachelors degree in land surveying or geomatics shall complete
a minimum of four years of qualifying experience as follows:

(A)  two years of qualifying experience that complies with
Subsection (4)(a)(iv)(A); and

(B)  two years of qualifying experience that complies with
Subsection (4)(a)(iv)(B).

(vi) Each applicant having graduated and received a
masters degree in land surveying or geomatics shall complete a
minimum of three years of qualifying experience as follows:

(A)  one and a half years of qualifying experience that
complies with Subsection (4)(a)(iv)(A); and

(B)  one and a half years of qualifying experience that
complies with Subsection (4)(a)(iv)(B).

(vii)  Each applicant having graduated and received a
doctorate degree in land surveying or geomatics shall complete
a minimum of two years of qualifying experience as follows:

(A)  one year of qualifying experience that complies with
Subsection (4)(a)(iv)(A); and

(B)  one year of qualifying experience that complies with
Subsection (4)(a)(iv)(B).

R156-22-302d.  Qualifications for Licensure - Examination
Requirements.

(1)  Examination Requirements - Professional Engineer.
(a)  In accordance with Subsection 58-22-302(1)(f), the

examination requirements for licensure as a professional
engineer are defined, clarified or established as the following:

(i)  the NCEES FE examination with a passing score as
established by the NCEES except that an applicant who has
completed one of the following is not required to pass the FE
examination:

(A)  a Ph.D. or doctorate degree in engineering from an
institution that offers EAC/ABET undergraduate programs in
the Ph.D. field of engineering; or

(B)  A Ph.D. or doctorate degree in engineering from a
foreign institution if the engineering curriculum is determined
by the NCEES Credentials Evaluations, formerly known as the
Center for Professional Engineering Education Services

(CPEES), to fulfill the required curricular content of the NCEES
Engineering Education Standard.

(ii)  the NCEES PE examination with a passing score as
established by the NCEES; or

(iii)  the NCEES SE examination with a passing score as
established by the NCEES.

(b)  If an applicant was approved by the Division of
Occupational and Professional Licensing to take the
examinations required for licensure as an engineer under prior
Utah statutes and rules and did take and pass all examinations
required under such prior rules, the prior examinations will be
acceptable to qualify for reinstatement of licensure rather than
the examinations specified under Subsection R156-22-
302d(1)(a).

(c)  Prior to submitting an application for pre-approval to
sit for the NCEES PE examination, an applicant shall
successfully complete the education requirements set forth in
Subsection R156-22-302b(1).

(d)  The admission criteria to sit for the NCEES FE
examination is set forth in Section 58-22-306.

(2)  Examination Requirements - Professional Structural
Engineer.

(a)  In accordance with Subsection 58-22-302(2)(f), the
examination requirements for licensure as a professional
structural engineer are established as the following:

(i)  the NCEES FE examination with a passing score as
established by the NCEES; and

(ii)(A)  the NCEES SE examination with a passing score as
established by the NCEES;

(B)  the NCEES Structural I and Structural II Examinations
with a passing score as established by the NCEES;

(C)  an equivalent 16-hour state written examination with
a passing score; or

(D)  the NCEES Structural II exam and an equivalent 8-
hour state written examination with a passing score.

(b)  Prior to submitting an application for pre-approval to
sit for the NCEES SE examination, an applicant shall complete
two out of the three years of the experience requirements set
forth in Subsection R156-22-302c(3).

(3)  Examination Requirements - Professional Land
Surveyor.

(a)  In accordance with Subsection 58-22-302(3)(e), the
examination requirements for licensure as a professional land
surveyor are established as the following:

(i) the NCEES FS examination with a passing score as
established by the NCEES;

(ii)  the NCEES PS examination with a passing score as
established by the NCEES; and

(iii)  the Utah Local Practice Examination with a passing
score of at least 75.  An applicant who fails the Utah Local
Practice Examination may retake the examination as follows:

(A)  no sooner than 30 days following any failure, up to
three failures; and

(B)  no sooner than six months following any failure
thereafter.

(b)  Prior to submitting an application for pre-approval to
sit for the NCEES PS examination, an applicant shall complete
the education requirement set forth in Subsection R156-22-
302b(2).

(4)  Examination Requirements for Licensure by
Endorsement.

In accordance with Subsection 58-22-302(4)(d)(ii), the
examination requirements for licensure by endorsement are
established as follows:

(a)  Professional Engineer: An applicant for licensure as a
professional engineer by endorsement shall comply with the
examination requirements in Subsection R156-22-302d(1)
except that the Board may waive one or more of the following
examinations under the following conditions:
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(i)  the NCEES FE examination for an applicant who is a
principal for five of the last seven years preceding the date of the
license application and who was not required to pass the
NCEES FE examination for initial licensure from the recognized
jurisdiction the applicant was originally licensed;

(ii)  the NCEES PE examination for an applicant who is a
principal for five of the last seven years preceding the date of the
license application, who has been licensed for 10 years
preceding the date of the license application, and who was not
required to pass the NCEES PE examination for initial licensure
from the recognized jurisdiction the applicant was originally
licensed.

(b)  Professional Structural Engineer: An applicant for
licensure as a professional structural engineer by endorsement
shall comply with the examination requirements in Subsection
R156-22-302d(2) except that the Board may waive the NCEES
FE examination for an applicant who is a principal for five of
the last seven years preceding the date of the license application
and who was not required to pass the NCEES FE examination
for initial licensure from the recognized jurisdiction the
applicant was originally licensed.

(c)  Professional Land Surveyor: An applicant for licensure
as a professional land surveyor by endorsement shall comply
with the examination requirements in Subsection R156-22-
302d(3) except that the Board may waive either the NCEES FS
examination or the NCEES PS examination or both to an
applicant who is a principal for five of the last seven years
preceding the date of the license application and who was not
required to pass the NCEES FS examination or the NCEES PS
examination for initial licensure from the recognized jurisdiction
the applicant was originally licensed.

R156-22-304.  Continuing Education for Professional
Engineers, Professional Structural Engineers and
Professional Land Surveyors.

In accordance with Subsection 58-22-303(2) and Section
58-22-304, the qualifying continuing professional education
standards for professional engineers, professional structural
engineers and professional land surveyors are established as
follows:

(1)  During each two year period ending on March 31 of
each odd numbered year, a licensed professional engineer,
professional structural engineer and professional land surveyor
shall complete not fewer than 30 hours of qualified professional
education directly related to the ethics, business and technical
content aimed at maintaining, improving, or expanding the skills
and knowledge relevant to the licensee's professional practice.

(2)  The required number of hours of professional
education for an individual who first becomes licensed during
the two year period shall be decreased in a pro-rata amount
equal to any part of that two year period preceding the date on
which that individual first became licensed.

(3)  Qualified continuing professional education under this
section shall:

(a)  have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of a professional engineer, professional structural
engineer, or professional land surveyor;

(b)  be relevant to the licensee's professional practice;
(c)  be presented in a competent, well organized and

sequential manner consistent with the stated purpose and
objective of the program;

(d)  be prepared and presented by individuals who are
qualified by education, training and experience; and

(e)  have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(4)  Credit for qualified continuing professional education

shall be recognized in accordance with the following:
(a)  unlimited hours shall be recognized for professional

education completed in blocks of time of not less than one hour
in formally established classroom courses, seminars, or
conferences;

(b)  a maximum of 15 hours per two year period may be
recognized for teaching in a college or university or for teaching
qualified continuing professional education courses in the field
of professional engineering, professional structural engineering
or professional land surveying, provided it is the first time the
material has been taught during the preceding 12 months;

(c)  a maximum of five hours per two year period may be
recognized for preparation of papers, articles, or books directly
related to the practice of professional engineering, professional
structural engineering or professional land surveying and
submitted for publication; and

(d)  a maximum of ten hours per two year period may be
recognized at the rate of one hour for each hour served on
committees or in leadership roles in any state, national or
international organization for the development and improvement
of the profession of professional engineering, professional
structural engineering or professional land surveying but no
more than five of the ten hours may be obtained from such
activity in any one organization;

(e)  unlimited hours may be recognized for continuing
education that is provided via Internet or through home study
courses provided the course verifies registration and
participation in the course by means of a test which
demonstrates that the participant has learned the material
presented.

(5)  A licensee shall be responsible for maintaining records
of completed qualified continuing professional education for a
period of four years after close of the two year period to which
the records pertain.  It is the responsibility of the licensee to
maintain information with respect to qualified continuing
professional education to demonstrate it meets the requirements
under this section.

(6)  If a licensee exceeds the 30 hours of qualified
continuing professional education during the two year period,
the licensee may carry forward a maximum of 15 hours of
qualified continuing professional education into the next two
year period.

(7)  Any licensee who fails to timely complete the
continuing education required by this rule shall be required to
complete double the number of hours missed to be eligible for
renewal or reinstatement of licensure.

(8)  Any applicant for reinstatement who was not in
compliance with the continuing education requirement at the
time of the expiration of licensure shall be required to complete
30 hours of continuing education complying with this rule
within two years prior to the date of application for
reinstatement of licensure.

(9)  The Division may waive continuing education in
accordance with Section R156-1-308d.

R156-22-305.  Inactive Status.
(1)  The requirements for inactive licensure specified in

Subsection R156-1-305(3) shall also include certification that
the professional engineer, professional structural engineer or
professional land surveyor licensee shall not engage in the
profession for which the license was issued while the license is
on inactive status except to identify the individual as an inactive
licensee.

(2)  A license, prior to being placed on inactive status, shall
be active and in good standing.

(3)  Inactive status licensees are not required to fulfill the
continuing education requirement.

(4)  In addition to the requirements in Subsection R156-1-
305(6) to reactivate an inactive license, a licensee shall provide
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documentation that the licensee, within two years of the license
being reactivated, completed 30 hours of continuing education.

(5)  Prior to a license being reactivated, a licensee shall
meet the requirements for license renewal.

R156-22-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  submitting an incomplete final plan, specification,

report or set of construction plans to:
(a)  a client, when the licensee represents, or could

reasonably expect the client to consider the plan, specification,
report or set of construction plans to be complete and final; or

(b)  to a building official for the purpose of obtaining a
building permit;

(2)  failing as a principal to exercise responsible charge;
(3)  failing as a supervisor to exercise supervision of an

employee, subordinate, associate or drafter; or
(4)  failing, in the performance of services for clients,

employers, and customers to be cognizant that the first and
foremost responsibility is to the public welfare;

(5)  failing to hold paramount the duty to safeguard life,
health, property and public welfare by approving and sealing
only those design documents and surveys that conform to
accepted engineering and surveying standards;

(6)  failing to notify an employer, client, or other such
authority as may be appropriate when the licensee's professional
judgment is overruled under circumstances where the life,
health, property, or welfare of the public is endangered.

(7)  failing to be objective and truthful, or failing to include
all relevant and pertinent information, in professional reports,
statements, or testimony;

(8)  expressing a professional opinion publicly when it is
not founded upon an adequate knowledge of the facts and a
competent evaluation of the subject matter;

(9)  issuing statements, criticisms, or arguments on
technical matters in circumstances where such statements,
arguments or criticisms, are inspired or paid for by interested
parties, unless the licensee explicitly identifies the interested
parties on whose behalf the licensee is speaking and reveals any
interest the licensee has in the matters;

(10)  permitting the use of the licensee's name or the
licensee's firm name by, or associating in business ventures
with, any person or firm that is engaging in fraudulent or
dishonest business or professional practices;

(11)  having knowledge of possible violations of any of
these rules of professional conduct, and failing to provide the
Division with the information and assistance necessary to make
a final determination of such violation;

(12)  accepting and undertaking assignments when not
qualified by education, experience and training, or that exceed
the licensee's competency and ability in the specific technical
fields of engineering or surveying involved;

(13)  affixing a signature or seal to any plans or documents
dealing with subject matter in which the licensee lacks
competence, or to any such plan or document not prepared
under the licensee's responsible charge;

(14)  failing to ensure, when accepting assignments for
coordination of an entire project, that each design segment is
signed and sealed by the licensee responsible for preparation of
that design segment;

(15)  revealing facts, data or information obtained in a
professional capacity without the prior consent of the client or
employer, except as authorized or required by law;

(16)  soliciting or accepting gratuities, directly or
indirectly, from contractors, their agents, or other parties in
connection with work for employers or clients;

(17)  failing to make full prior disclosures to employers or
clients of potential conflicts of interest or other circumstances
that could influence or appear to influence the licensee's

judgment or the quality of the licensee's service;
(18)  accepting compensation, financial or otherwise, from

more than one party for services pertaining to the same project,
unless the circumstances are fully disclosed and agreed to by all
interested parties;

(19) soliciting or accepting a professional contract from a
government body with respect to which a principle or officer of
the licensee's organization serves as a member;

(20)  if serving as a member, advisor, or employee of a
government body or department while also serving as the
principal or employee of a private concern, participating in
decisions with respect to professional services offered or
provided by the private concern to the governmental body with
respect to which the licensee services;

(21)  falsifying or permitting representation or exaggeration
of the academic or professional qualifications, the degree of
responsibility in prior assignments, or the complexity of prior
assignments, of the licensee or the licensee's associates;

(22)  misrepresenting pertinent facts concerning employers,
employees, associates, joint ventures, or past accomplishments,
in presentations incident to the solicitation of employment or
business;

(23)  offering, giving, soliciting, or receiving, either
directly or indirectly, any commission, gift, or other valuable
consideration in order to secure work, or making any political
contribution with the intent to influence the award of a contract
by public authority;

(24)  attempting to injure, maliciously or falsely, directly
or indirectly, the professional reputation, prospects, practice, or
employment of other licensees, or indiscriminately criticizing
another licensee's work;

(25)  receiving gratuities from material, product, or services
suppliers for specifying or endorsing their goods or services;
and

(26)  failing to fully disclose and obtain consent in writing
of the principal employer and all interested parties prior to
accepting or engaging in supplemental professional engineering,
structural engineering, or land surveying services.

R156-22-503.  Administrative Penalties.
(1) In accordance with Subsection 58-22-503, the

following fine schedule shall apply to citations issued under
Title 58, Chapters 1 and 22:

TABLE

FINE SCHEDULE

Violation           First Offense               Second Offense
58-1-501(1)(a)        $  800.00                   $1,600.00
58-1-501(1)(b)        $1,000.00                   $2,000.00
58-1-501(1)(c)        $1,000.00                   $2,000.00
58-1-501(1)(d)        $1,000.00                   $2,000.00
58-22-501(1)          $  800.00                   $1,600.00
58-22-501(2)          $  800.00                   $1,600.00
58-22-501(3)          $  800.00                   $1,600.00
58-22-501(4)          $  800.00                   $1,600.00
58-22-501(5)          $  800.00                   $1,600.00

(2)  Citations shall not be issued for third offenses, except
in extraordinary circumstances approved by the investigative
supervisor.  If a citation is issued for a third offense, the fine is
double the second offense amount, with a maximum amount not
to exceed the maximum fine allowed under Subsection 58-22-
503(1)(i).

(3)  If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(4)  An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(5)  In all cases the presiding officer shall have the
discretion, after a review of the aggravating and mitigating
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circumstances, to increase or decrease the fine amount based
upon the evidence reviewed.

R156-22-601.  Seal Requirements.
(1)  In accordance with Section 58-22-601, all final plans,

specifications, reports, maps, sketches, surveys, drawings,
documents and plats prepared by the licensee or prepared under
the supervision of the licensee, shall be sealed in accordance
with the following:

(a)  Each seal shall be a circular seal, 1-1/2 inches
minimum diameter.

(b)  Each seal shall include the licensee's name, license
number,  "State of  Utah",  and  "P rofessional
Engineer","Professional Structural Engineer", or "Professional
Land Surveyor" as appropriate.

(c)  Each seal shall be signed and dated with the signature
and date appearing across the face of each seal imprint.

(d)  Each original set of final plans, specifications, reports,
maps, sketches, surveys, drawings, documents and plats, as a
minimum, shall have the original seal imprint, original signature
and date placed on the cover or title sheet.

(e)  A seal may be a wet stamp, embossed, or electronically
produced.

(f)  Electronically generated signatures are acceptable.
(g)  It is the responsibility of the licensee to provide

adequate security when documents with electronic seals and
electronic signatures are submitted.  Sheets subsequent to the
cover of specifications are not required to be sealed, signed and
dated.

(h)  Copies of the original set of plans, specifications,
reports, maps, sketches, surveys, drawings, documents and plats
which contain the original seal, original signature and date is
permitted, if the seal, signature and date is clearly recognizable.

(2)  A person who qualifies for and uses the title of
professional engineer intern is not permitted to use a seal.

KEY:  professional land surveyors, professional engineers,
professional structural engineers
October 22, 2015 58-22-101
Notice of Continuation June 25, 2012 58-1-106(1)(a)

58-1-202(1)(a)
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R156.  Commerce, Occupational and Professional Licensing.
R156-41.  Speech-Language Pathology and Audiology
Licensing Act Rule.
R156-41-101.  Title.

This rule is known as the "Speech-Language Pathology and
Audiology Licensing Act Rule".

R156-41-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 41,

as used in Title 58, Chapters 1 and 41, or this rule:
(1)  "Audio electronic equipment" as used in Subsection

58-41-2(3) means equipment proven in use, accepted and
standard to the profession, of known quality and function, well
maintained, in current calibration and presenting no hazard to
the operator or client.

(2)  "Clinical externship", as used in Section R156-41-
302b, means the same as a clinical fellowship as used in
Subsection 58-41-5.5(1)(a)(ii).

(3)  "Direct supervision" as used in Subsections 58-41-
2(5)(c), 58-41-2(20)(c), and this rule, means supervision as
defined in Subsection R156-1-102a(4)(a).

(4)  "Evoked potentials evaluation", as used in Subsection
58-41-2(4), includes neurophysiological intraoperative
monitoring.

(5)  "Legal holder of an AuD in audiology", as used in
Subsection 58-41-5(1)(c), means an applicant for temporary
licensure as an audiologist who holds a letter from an accredited
university or college, verifying the applicant is currently
enrolled and has completed all the course work in a program of
studies necessary to complete a doctors degree in audiology
except for the completion of a clinical externship.

(6)  "Professional training" as set forth in Subsection 58-
41-12(2) means continuing professional education that meets the
standards set forth in Section R156-41-304.

(7)  "Substitute supervisor", as used in this rule, means a
licensee who is designated by the supervisor to provide limited
supervision to an aide.  The substitute supervisor shall be
licensed in the same discipline in which the aide is functioning.

(8)  "Supervision", as used in this rule, means a supervisor-
supervisee relationship requiring the supervisor to be
responsible for the professional performance by the supervisee.
This includes a substitute supervisor-supervisee relationship.

(9)  "Unprofessional conduct", as defined in Title 58,
Chapters 1 and 41, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-41-502.

R156-41-103.  Authority - Purpose.
This rule is adopted by the Division under the authority of

Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 41.

R156-41-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-41-302a.  Qualifications for Licensure - Application
Requirements.

In accordance with Section 58-41-5, ASHA certification as
a speech-language pathologist or audiologist is one acceptable
method to document that an individual has completed the
requirements of Subsections 58-41-5(1)(f) and (4)(e).

R156-41-302b.  Qualifications for Licensure - Temporary
Licensure - Audiology.

In accordance with Section 58-41-5.5, the Division may
issue a temporary license to an applicant for an audiology
license for not more than 12 months to complete a clinical
externship required for an AuD under the following conditions:

(1)  The licensee shall work under general supervision, as

defined in Subsection R156-1-102a(4)(c), of an audiologist
licensed in Utah and approved by the Division.

(2)  The supervising audiologist shall:
(a)  have been licensed for not less than two years;
(b)  not have been disciplined for any unprofessional or

unlawful conduct within two years of the start of any
supervision of a clinical externship program;

(c)  assume responsibility for all audiology activities and
services performed by the temporary licensee;

(d)  not begin the supervision until the applicant holds a
temporary license; and

(e)  supervise no more than two temporary licensees at any
given time.

(3)  Any change in the supervising audiologist shall be
preapproved by the Division.

R156-41-302c.  Qualifications for Licensure - Temporary
Licensure - Speech-Language Pathology.

In accordance with Section 58-41-5.5, the Division may
issue a temporary license to an applicant for a speech-language
pathology license for a period of not more than 12 months to
complete a clinical fellowship as required by ASHA under the
following conditions:

(1)  The licensee shall work under the general supervision,
as defined in Subsection R156-1-102a(4)(c), of a speech-
language pathologist licensed in Utah and approved by the
Division.

(2)  The supervision speech-language pathologist shall:
(a)  have been licensed for not less than two years;
(b)  not have been disciplined for any unprofessional or

unlawful conduct within two years of the start of any
supervision of a clinical externship program;

(c)  assume responsibility for all speech-language
pathology activities and services performed by the temporary
licensee;

(d)  not begin the supervision until the applicant holds a
temporary license; and

(e)  supervise no more than two temporary licensees at any
given time.

(3)  Any change in the supervising speech-language
pathologist shall be preapproved by the Division.

R156-41-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 41, is established by rule in
Section R156-1-308a.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308a.

R156-41-304.  Continuing Professional Education.
In accordance with Subsection 58-41-12(2), continuing

professional education requirements are established as follows:
(1)  During each two year period an individual licensed as

a speech-language pathologist,  speech-language
pathologist/audiologist or audiologist shall be required to
complete not less than 20 hours of continuing professional
education directly related the licensee's professional practice.

(2)  The required number of hours of continuing
professional education for an individual who first becomes
licensed during the two year period shall be decreased in a pro-
rata amount equal to any part of that two year period preceding
the date on which that individual first became licensed.

(3)  Continuing professional education under this section
shall:

(a)  have an identifiable clear statement of purpose and
defined objective for the educational program directly related to
the practice of speech-language pathology, audiology or both;

(b)  be relevant to the licensee's professional practice;
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(c)  be presented in a competent, well organized, and
sequential manner consistent with the stated purpose and
objective of the program;

(d)  be prepared and presented by individuals who are
qualified by education, training, and experience; and

(e)  have associated with it a competent method of
registration of individuals who actually completed the
professional education program and records of that registration
and completion are available for review.

(4)  Credit for continuing professional education shall be
recognized in accordance with the following:

(a)  unlimited hours shall be recognized for continuing
professional education completed in blocks of time of not less
than one hour in formally established classroom courses,
seminars, or conferences.

(5)  A licensee shall be responsible for maintaining
competent records of completed continuing professional
education for a period of four years after close of the two year
period to which the records pertain.  It is the responsibility of
the licensee to maintain information with respect to continuing
professional education to demonstrate it meets the requirements
under this section.

(6)  A licensee who documents he is engaged in full time
activities or is subjected to circumstances which prevent that
licensee from meeting the continuing professional education
requirements established under this section may be excused
from the requirement for a period of up to three years.
However, it is the responsibility of the licensee to document the
reasons and justify why the requirement could not be met.

R156-41-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  using an educational title conferred by an organization

or institution that is not a regionally accredited college or
university;

(2)  engaging in sexual intercourse or other sexual contact
with a client or patient;

(3)  exercising undue influence in a manner as to exploit
the client, patient, or supervisee for financial or other personal
advantage to the practitioner or a third party;

(4)  using or training audiology or speech-language
pathology aides as defined in Subsections 58-41-2(5) and (20)
and inappropriately failing to follow the standards set forth in
Section R156-41-601;

(5)  failing to comply with the American Speech-Language
Hearing Association's (ASHA) Code of Ethics, March 1, 2010
edition, which is hereby incorporated by reference;

(6)  supervising more than two audiology or speech-
language pathology temporary licensees at one time;

(7)  failing as an audiologist supervisor to comply with any
of the requirements of Subsection R156-41-302b(2); and

(8)  failing as a speech-language pathologist supervisor to
comply with any of the requirements of Subsection R156-41-
302c(2).

R156-41-601.  Speech-Language Pathology and Audiology
Aides.

(1)  In accordance with Subsections 58-41-2(5) and (20),
an individual licensed to engage in practice as a speech-
language pathologist or audiologist may employ as an aide an
individual who has graduated from an accredited high school or
obtained a certificate of equivalency approved by the Division.

(2)  A licensee supervising an aide shall be responsible for
the direct supervision of an aide.

(3)  A licensee supervising an aide must have a current
written utilization plan outlining the specific manner in which
the aide will be employed and the manner in which the aide will
be supervised.

(4)  A licensee shall be permitted to supervise not more

than three aides at any one time.
(5)  An aide shall not engage in the following:
(a)  preparing diagnostic statements or clinical management

plans, strategies or procedures;
(b)  communicating obtained observations or results to

anyone other than the aide's supervising speech-language
pathologist or audiologist;

(c)  determining case selection;
(d)  independently composing or signing clinical reports;

except an aide may enter progress notes into the patient's file
reflecting the results of the aide's assigned duties;

(e)  independently diagnosing, treating, discharging of
patient, or advising of patient disposition; and

(f)  referral of a patient to other professionals or agencies.
(6)  Upon the request of the Division, a licensee who

employs an aide must provide documentation that the aide has
met the qualifications as listed in Subsection (1), and that the
aide is functioning under a utilization plan.

R156-41-602.  Form of Written Informed Consent.
(1)  In accordance with Section 58-41-17, a speech-

language pathologist or audiologist licensed under this chapter
who offers to sell a hearing aid to a consumer shall include the
patient's informed consent in substantially the following form.

TABLE

ACKNOWLEDGEMENT OF INFORMED CONSENT
As a consumer of a hearing aid, you are required to be informed
of certain information as provided in Section 58-41-17 of the
Utah Code.

1.  I (the consumer) have been informed regarding hearing aids
that work with assistive listening systems that are compliant
with the ADA Standards for Accessible Design adopted by the
United States Department of Justice in accordance with the
Americans with Disabilities Act, 42 U.S.C. Sec. 12101 et seq.

2.  I (the consumer) have been provided with a written receipt
or a written contract that provides the consumer with a 30-day
right to cancel the purchase and to obtain a refund if the
consumer returns the hearing aid to the seller in the same
condition as when purchased, excluding ordinary wear and tear.

I hereby acknowledge being informed of the above and consent
to the receive the hearing aid.
Patient's Signature and Date

Patient's Authorized Representative Signature and Date
Relationship to Patient

(2)  A patient's informed consent form shall meet the
following requirements:

(a)  The 30-day written receipt or contract shall be written
in at least 12-point font.

(b)  The 30-day right to cancel shall commence from the
date the hearing aid is originally delivered to the consumer or
the date the written receipt or contract is delivered to the
consumer, whichever is later.

(c)  The 30-day period shall be tolled for any period during
which the hearing aid seller, dealer, or fitter has possession or
control of the hearing aid after its original deliver.

(d)  Upon exercise of the 30-day right to cancel a hearing
aid purchase, the seller of the hearing aid is entitled to a
cancellation fee equal to the actual cost that will be incurred by
the seller in order to return the hearing aid to the manufacturer,
provided that the written receipt or contract states the exact
amount that will be retained by the seller as a cancellation fee.

KEY:  licensing, speech-language pathology, audiology
November 10, 2015 58-1-106(1)(a)
Notice of Continuation November 29, 2011 58-1-202(1)(a)

58-41-1
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R156.  Commerce, Occupational and Professional Licensing.
R156-42a.  Occupational Therapy Practice Act Rule.
R156-42a-101.  Title.

This rule is known as the "Occupational Therapy Practice
Act Rule".

R156-42a-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and

42a, as used in Title 58, Chapters 1 and 42a, or this rule:
(1)  "Manual therapy", as used in Subsection 58-42a-

102(6)(b)(vii)(L), means the use of skilled hand movements to
manipulate tissues of the body for a therapeutic purpose.

(2)  "Physical agent modalities", as used in Subsection 58-
42a-102(6)(b)(vii)(L), means specialized treatment procedures
including: superficial thermal agents, deep thermal agents,
electrotherapeutic agents, and mechanical devices.

(3)  "Qualified continuing professional education", as used
in Subsection 58-42a-303.5(1), means continuing education that
meets the standards set forth in Subsection R156-42a-304.

(4)  "Unprofessional conduct" as defined in Title 58,
Chapters 1 and 42a, is further defined, in accordance with
Subsection 58-1-203(1)(e), in Section R156-42a-502.

(5)  "Wound care", as used in Subsection 58-42a-
102(6)(b)(vii)(L), means:

(a)  prevention of interruptions in skin and tissue integrity;
and

(b)  care and management of interruptions in skin and
tissue integrity.

R156-42a-103.  Authority - Purpose.
This rule is adopted by the Division under the authority of

Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 42a.

R156-42a-104.  Organization - Relationship to Rule 156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-42a-302b.  Qualifications for Licensure - Education
Requirements.

The education requirements for licensure, in accordance
with Section 58-42a-302, are established as follows:

(1)  An applicant for licensure as an occupational therapist
shall graduate from an occupational therapy program accredited
by the American Occupational Therapy Association's
Accreditation Council for Occupational Therapy Education.

(2)  An applicant for licensure as an occupational therapy
assistant shall graduate from an occupational therapy assistant
program accredited by the American Occupational Therapy
Association's Accreditation Council for Occupational Therapy
Education.

R156-42a-302d.  Qualifications for Licensure - Examination
Requirements.

The examination requirements for licensure, in accordance
with Section 58-42a-302, are established as follows:

(1)  An applicant for licensure as an occupational therapist
shall pass the examination for certification from the National
Board for Certification in Occupational Therapy as an
occupational therapist registered.

(2)  An applicant for licensure as an occupational therapy
assistant shall hold current certification from the National Board
for Certification in Occupational Therapy as a certified
occupational therapy assistant.

R156-42a-303.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licenses under Title 58, Chapter 42a is established by rule in

R156-1-308a.
(2)  Renewal procedures shall be in accordance with

Section R156-1-308c.

R156-42a-304.  Continuing Education.
(1)  Continuing education required by Subsection 58-42a-

302.5(1) shall consist of 24 hours of qualified continuing
professional education in each preceding two-year period of
licensure or prior to reinstatement of licensure.  Each hour of
continuing professional education may include a 10-minute
break.

(2)  If a renewal period is shortened or extended to effect
a change of renewal cycle, the continuing professional education
hours required for that renewal period shall be increased or
decreased accordingly as a pro rata amount of the requirements
of a two-year period.

(3)  The required number of contact hours of continuing
professional education for an individual who first becomes
licensed during the two-year renewal cycle shall be decreased by
a pro-rata amount.

(4)  The standards for qualified continuing professional
education include:

(a)  an identifiable clear statement of purposed and defined
objective for the educational program directly related to the
practice of occupational therapy;

(b)  relevance to the licensee's professional practice;
(c)  presentation in a competent, well organized, and

sequential manner consistent with the stated purpose and
objective of the continuing education;

(d)  preparation and presentation by individuals who are
qualified by education, training, and experience;

(e)  completion of a minimum of two hours related to legal
and ethical principles of practice; and

(f)  verification from the continuing education provider to
licensee of the completed continuing education.

(5)  Records of qualified continuing education completion
shall be maintained by the licensee and reported to the Division
when requested.

R156-42a-502.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  delegating supervision, or occupational therapy

services, care or responsibilities not authorized under Title 58,
Chapter 42a or this rule;

(2)  engaging in or attempting to engage in the use of
physical agent modalities, wound care, or manual therapy when
not competent to do so by education, training, or experience;

(3)  failing to provide general supervision as set forth in
Title 58, Chapter 42a and this rule;

(4)  failing to cosign COTA discharge documentation
within 30 days pursuant to R156-42a-601; and

(5)  violating any provision of the American Occupational
Therapy Association Code of Ethics, last amended 2015, which
is hereby adopted and incorporated by reference.

R156-42a-601.  Practice Standards.
(1)  A certified occupational therapist assistant (COTA),

after consultation with the supervising occupational therapist
(OT), may discharge an individual from on-going service only
if there is no evaluation component associated with the
discharge from service.  The supervising OT shall co-sign the
appropriate documentation within 30 days.

(2)  An occupational therapist shall complete formal
specialized wound care training or certification, including
didactic and clinical components, if engaging in the care and
management of interruptions in skin and tissue integrity.

(3)  Occupational therapy treatment shall be performed by
an occupational therapist or certified occupational therapist
assistant who is able to demonstrate and document evidence of
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theoretical background, technical skill, and competence in the
therapies performed.

KEY:  licensing, occupational therapy
December 1, 2015 58-1-106(1)(a)
Notice of Continuation January 21, 2014 58-1-202(1)(a)

58-42a-101
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R156.  Commerce, Occupational and Professional Licensing.
R156-55a.  Utah Construction Trades Licensing Act Rule.
R156-55a-101.  Title.

This rule shall be known as the "Utah Construction Trades
Licensing Act Rule".

R156-55a-102.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 55,

as defined or used in this rule:
(1)  "Construction trades instructor", as used in Subsection

58-55-301(2)(p) is clarified to mean the education facility which
is issued the license as a construction trades instructor.  It does
not mean individuals employed by the facility who may teach
classes.

(2)  "Construction trades instruction facility" means the
facility which is granted the license as a construction trades
instructor as specified in Subsection 58-55-301(2)(p) and as
clarified in R156-55a-102(1).

(3)  "Employee", as used in Subsections 58-55-102(12)(a)
and 58-55-102(17), means a person providing labor services in
the construction trades who works for a licensed contractor, or
the substantial equivalent of a licensed contractor as determined
by the Division, for compensation who has federal and state
taxes withheld and workers' compensation and unemployment
insurance provided by the person's employer.

(4)  "Incidental", as used in Subsection 58-55-102(40),
means work which:

(a)  can be safely and competently performed by the
specialty contractor; and

(b)  arises from and is directly related to work performed in
the licensed specialty classification and does not exceed 10
percent of the overall contract and does not include performance
of any electrical or plumbing work unless specifically included
in the specialty classification description under Subsection
R156-55a-301(2).

(5)  "Maintenance" means the repair, replacement and
refinishing of any component of an existing structure; but, does
not include alteration or modification to the existing weight-
bearing structural components.

(6)  "Mechanical", as used in Subsections 58-55-102(21)
and 58-55-102(32), means the work which may be performed by
a S350 HVAC Contractor under Section R156-55a-301.

(7)  "Personal property" means, as it relates to Title 58,
Chapter 56, factory built housing and modular construction, a
structure which is titled by the Motor Vehicles Division, state of
Utah, and taxed as personal property.

(8)  "Qualifier", as used in Title 58, Chapter 55 and this
rule, means the individual who demonstrates competence for a
contractor or construction trades instruction facility license by
passing the examinations, completing the experience
requirements or holding the individual licenses that are
prerequisite requirements to obtain the contractor or
construction trades instruction facility license.

(9)  "School" means a Utah school district, applied
technology college, or accredited college.

(10)  "Unprofessional conduct" defined in Title 58,
Chapters 1 and 55, is further defined in accordance with Section
58-1-203 in Section R156-55a-501.

R156-55a-103.  Authority.
This rule is adopted by the Division under the authority of

Subsection 58-1-106(1)(a) to enable the Division to administer
Title 58, Chapter 55.

R156-55a-104.  Organization - Relationship to Rule R156-1.
The organization of this rule and its relationship to Rule

R156-1 is as described in Section R156-1-107.

R156-55a-301.  License Classifications - Scope of Practice.

(1)  In accordance with Subsection 58-55-301(2), the
classifications of licensure are listed and described in this
section.  The construction trades or specialty contractor
classifications listed are those determined to significantly impact
the public health, safety, and welfare.  A person who is engaged
in work which is included in the items listed in Subsections
R156-55a-301(4) and (5) is exempt from licensure in
accordance with Subsection 58-55-305(1)(i).

(2)  Licenses shall be issued in the following primary
classifications and subclassifications:

E100 - General Engineering Contractor.  A General
Engineering contractor is a contractor licensed to perform work
as defined in Subsection 58-55-102(22).

B100 - General Building Contractor.  A General Building
contractor is a contractor licensed to perform work as defined in
Subsection 58-55-102(21) and pursuant to Subsection 58-55-
102(21)(b) is clarified as follows:

(a)  The General Building Contractor scope of practice
does not include activities described in this Subsection under
specialty classification S202 - Solar Photovoltaic Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
North American Board of Certified Energy Practitioners.

(b)  The General Building Contractor scope of practice
does not include activities described in this Subsection under
specialty classification S354-Radon Mitigation Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).

B200 - Modular Unit Installation Contractor.  Set up or
installation of modular units as defined in Subsection 15A-1-
302(8) and constructed in accordance with Section 15A-1-304.
The scope of the work permitted under this classification
includes construction of the permanent or temporary
foundations, placement of the modular unit on a permanent or
temporary foundation, securing the units together if required
and securing the modular units to the foundations.  Work
excluded from this classification includes installation of factory
built housing and connection of required utilities.

R100 - Residential and Small Commercial Contractor.  A
Residential and Small Commercial contractor is a contractor
licensed to perform work as defined in Subsection 58-55-
102(32) and pursuant to Subsection 58-55-102(32) is clarified
as follows:

(a)  The Residential and Small Commercial Contractor
scope of practice does not include activities described in this
Subsection under specialty classification S202 - Solar
Photovoltaic Contractor unless the work is performed under the
immediate supervision of an employee who holds a current
certificate issued by the North American Board of Certified
Energy Practitioners.

(b)  The Residential and Small Commercial Contractor
scope of practice does not include activities described in this
Subsection under specialty classification S354-Radon
Mitigation Contractor unless the work is performed under the
immediate supervision of an employee who holds a current
certificate issued by the National Radon Safety Board (NRSB)
or the National Radon Proficiency Program (NEHA-NRPP).

R101 - Residential and Small Commercial Non Structural
Remodeling and Repair.  Remodeling and repair to any existing
structure built for support, shelter and enclosure of persons,
animals, chattels or movable property of any kind with the
restriction that no change is made to the bearing portions of the
existing structure, including footings, foundation and weight
bearing walls; and the entire project is less than $50,000 in total
cost.

R200 - Factory Built Housing Contractor.  Disconnection,
setup, installation or removal of manufactured housing on a



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 73

temporary or permanent basis.  The scope of the work permitted
under this classification includes placement of the manufactured
housing on a permanent or temporary foundation, securing the
units together if required, securing the manufactured housing to
the foundation, and connection of the utilities from the near
proximity, such as a meter, to the manufactured housing unit
and construction of foundations of less than four feet six inches
in height.  Work excluded from this classification includes site
preparation or finishing, excavation of the ground in the area
where a foundation is to be constructed, back filling and grading
around the foundation, construction of foundations of more than
four feet six inches in height and construction of utility services
from the utility source to and including the meter or meters if
required or if not required to the near proximity of the
manufactured housing unit from which they are connected to the
unit.

I101 - General Engineering Trades Instruction Facility.  A
General Engineering Trades Instruction Facility is a construction
trades instruction facility authorized to teach the construction
trades and is subject to the scope of practice defined in
Subsection 58-55-102(22).

I102 - General Building Trades Instruction Facility.  A
General Building Trades Instruction Facility is a construction
trades instruction facility authorized to teach the construction
trades and is subject to the scope of practice defined in
Subsections 58-55-102(21) or 58-55-102(32).

I103 - Electrical Trades Instruction Facility.  An Electrical
Trades Instruction Facility is a construction trades instruction
facility authorized to teach the electrical trades and subject to
the scope of practice defined in Subsection R156-55a-
301(S200).

I104 - Plumbing Trades Instruction Facility.  A Plumbing
Trades Instruction Facility is a construction trades instruction
facility authorized to teach the plumbing trades and subject to
the scope of practice defined in Subsection R156-55a-
301(S210).

I105 - Mechanical Trades Instruction Facility.  A
Mechanical Trades Instruction Facility is a construction trades
instruction facility authorized to teach the mechanical trades and
subject to the scope of practice defined in Subsection R156-55a-
301(S350).

S200 - General Electrical Contractor.  Fabrication,
construction, and/or installation of generators, transformers,
conduits, raceways, panels, switch gear, electrical wires,
fixtures, appliances, or apparatus which utilizes electrical
energy.  The General Electrical Contractor scope of practice
does not include activities described in this Subsection under
specialty classification S354-Radon Mitigation Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).

S201 - Residential Electrical Contractor.  Fabrication,
construction, and/or installation of services, disconnecting
means, grounding devices, panels, conductors, load centers,
lighting and plug circuits, appliances and fixtures in any
residential unit, normally requiring non-metallic sheathed cable,
including multiple units up to and including a four-plex, but
excluding any work generally recognized in the industry as
commercial or industrial.

S202 - Solar Photovoltaic Contractor.  Fabrication,
construction, installation, and replacement of photovoltaic cell
panels and related components.  Wiring, connections and wire
methods as governed in the National Electrical Code and
Subsection R156-55b-102(1) shall only be performed by an
S200 General Electrical Contractor or S201 Residential
Electrical Contractor.  This classification is not required to
install stand alone solar systems that do not tie into premises
wiring or into the electrical utility, such as signage or street or

parking lighting.
A contractor who obtained this classification of licensure

between January 1, 2009 and April 25, 2011 and who holds an
active license may, in addition to the above, perform the
following activities as part of the scope of practice under this
subsection: fabrication, construction, installation, and repair of
photovoltaic cell panels and related components including
battery storage systems, distribution panels, switch gear,
electrical wires, inverters, and other electrical apparatus for
solar photovoltaic systems.  Work excluded from this
classification includes work on any alternating current system
or system component.

S210 - General Plumbing Contractor.  Fabrication and/or
installation of material and fixtures to create and maintain
sanitary conditions in buildings, by providing a permanent
means for a supply of safe and pure water, a means for the
timely and complete removal from the premises of all used or
contaminated water, fluid and semi-fluid organic wastes and
other impurities incidental to life and the occupation of such
premises, and provision of a safe and adequate supply of gases
for lighting, heating, and industrial purposes.  Work permitted
under this classification shall include the furnishing of
materials, fixtures and labor to extend service from a building
out to the main water, sewer or gas pipeline.  The General
Plumbing Contractor scope of practice does not include
activities described in this Subsection under specialty
classification S354-Radon Mitigation Contractor unless the
work is performed under the immediate supervision of an
employee who holds a current certificate issued by the National
Radon Safety Board (NRSB) or the National Radon Proficiency
Program (NEHA-NRPP).

S211 - Boiler Installation Contractor.  Fabrication and/or
installation of fire-tube and water-tube power boilers and hot
water heating boilers, including all fittings and piping, valves,
gauges, pumps, radiators, converters, fuel oil tanks, fuel lines,
chimney flues, heat insulation and all other devices, apparatus,
and equipment related thereto in a closed system not connected
to the culinary water system.  Notwithstanding the foregoing,
where water delivery for the closed system is connected to the
culinary water system and separated from the culinary water
system by a backflow prevention device, a contractor licensed
under this subsection may connect the closed system to the
backflow prevention device, which must be installed by an
actively licensed plumber.

S212 - Irrigation Sprinkling Contractor.  Layout,
fabrication, and/or installation of water distribution system for
artificial watering or irrigation.

S213 - Industrial Piping Contractor.  Fabrication and/or
installation of pipes and piping for the conveyance or
transmission of steam, gases, chemicals, and other substances
including excavating, trenching, and back-filling related to such
work.  This classification includes the above work for geo
thermal systems.

S214 - Water Conditioning Equipment Contractor.
Fabrication and/or installation of water conditioning equipment
and only such pipe and fittings as are necessary for connecting
the water conditioning equipment to the water supply system
within the premises.

S215 - Solar Thermal Systems Contractor.  Construction,
repair and/or installation of solar thermal systems up to the
system shut off valve or where the system interfaces with any
other plumbing system.

S216 - Residential Sewer Connection and Septic Tank
Contractor.  Construction of residential sewer lines including
connection to the public sewer line, and excavation and grading
related thereto.  Excavation, installation and grading of
residential septic tanks and their drainage.

S217 - Residential Plumbing Contractor.  Fabrication
and/or installation of material and fixtures to create and
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maintain sanitary conditions in residential building, including
multiple units up to and including a four-plex by providing a
permanent means for a supply of safe and pure water, a means
for the timely and complete removal from the premises of all
used or contaminated water, fluid and semi-fluid organic wastes
and other impurities incidental to life and the occupation of such
premises, and provision of a safe and adequate supply of gases
for lighting and heating purposes.  Work permitted under this
classification shall include the furnishing of materials, fixtures
and labor to extend service from a residential building out to the
main water, sewer or gas pipeline.  Excluded is any new
construction and service work generally recognized in the
industry as commercial or industrial.

S220 - Carpentry Contractor.  Fabrication for structural and
finish purposes in a structure or building using wood, wood
products, metal studs, vinyl materials, or other
wood/plastic/metal composites as is by custom and usage
accepted in the building industry as carpentry.  Incidental work
includes the installation of tub liners and wall systems.

S221 - Cabinet, Millwork and Countertop Installation
Contractor.  On-site construction and/or installation of milled
wood products or countertops.

S222 - Overhead and Garage Door Contractor.  The
installation of overhead and garage doors and door openers.

S230 - Siding Contractor.  Fabrication, construction, and/or
installation of siding.

S231 - Raingutter Installation Contractor.  On-site
fabrication and/or installation of raingutters and drains, roof
flashings, gravel stops and metal ridges.

S240 - Glass and Glazing Contractor.  Fabrication,
construction, installation, and/or removal of all types and sizes
of glass, mirrors, substitutes for glass, glass-holding members,
frames, hardware, and other incidental related work.

S250 - Insulation Contractor.  Installation of any insulating
media in buildings and structures for the sole purpose of
temperature control, sound control or fireproofing, but shall not
include mechanical insulation of pipes, ducts or conduits.

S260 - General Concrete Contractor.  Fabrication,
construction, mixing, batching, and/or installation of concrete
and related concrete products along with the placing and setting
of screeds for pavement for flatwork, the construction of forms,
placing and erection of steel bars for reinforcing and application
of plaster and other cement-related products.

S261 - Concrete Form Setting and Shoring Contractor.
Fabrication, construction, and/or installation of forms and
shoring material; but, does not include the placement of
concrete, finishing of concrete or embedded items such as metal
reinforcement bars or mesh.

S262 - Gunnite and Pressure Grouting Contractor.
Installation of a concrete product either injected or sprayed
under pressure.

S263 - Cementatious Coating Systems Resurfacing and
Sealing Contractor.  Fabrication, construction, mixing, batching
and installation of cementatious coating systems or sealants
limited to the resurfacing or sealing of existing surfaces,
including the preparation or patching of the surface to be
covered or sealed.

S270 - General Drywall and Plastering Contractor.
Fabrication, construction, and installation of drywall, gypsum,
wallboard panels and assemblies.  Preparation of drywall or
plaster surfaces for suitable painting or finishing. Application to
surfaces of coatings made of plaster, including the preparation
of the surface and the provision of a base.  This does not include
applying stucco to lathe, plaster and other surfaces.  Exempted
is the plastering of foundations.

S272 - Ceiling Grid Systems, Ceiling Tile and Panel
Systems Contractor.  Fabrication and/or installation of wood,
mineral, fiber, and other types of ceiling tile and panels and the
grid systems required for placement.

S273 - Light-weight Metal and Non-bearing Wall
Partitions Contractor.  Fabrication and/or installation of light-
weight metal and other non-bearing wall partitions.

S280 - General Roofing Contractor.  Application and/or
installation of asphalt, pitch, tar, felt, flax, shakes, shingles, roof
tile, slate, and any other material or materials, or any
combination of any thereof which use and custom has
established as usable for, or which are now used as, water-proof,
weatherproof, or watertight seal or membranes for roofs and
surfaces; and roof conversion.  Incidental work includes the
installation of roof clamp ring to the roof drain.

S290 - General Masonry Contractor.  Construction by
cutting, and/or laying of all of the following brick, block, or
forms: architectural, industrial, and refractory brick, all brick
substitutes, clay and concrete blocks, terra-cotta, thin set or
structural quarry tile, glazed structural tile, gypsum tile, glass
block, clay tile, copings, natural stone, plastic refractories, and
castables and any incidental works, including the installation of
shower pans, as required in construction of the masonry work.

S291 - Stone Masonry Contractor.  Construction using
natural or artificial stone, either rough or cut and dressed, laid
at random, with or without mortar.  Incidental work includes the
installation of shower pans.

S292 - Terrazzo Contractor.  Construction by fabrication,
grinding, and polishing of terrazzo by the setting of chips of
marble, stone, or other material in an irregular pattern with the
use of cement, polyester, epoxy or other common binders.
Incidental work includes the installation of shower pans.

S293 - Marble, Tile and Ceramic Contractor.  Preparation,
fabrication, construction, and installation of artificial marble,
burned clay tile, ceramic, encaustic, falence, quarry, semi-
vitreous, and other tile, excluding hollow or structural partition
tile.  Incidental work includes the installation of shower pans.

S294 - Cultured Marble Contractor.  Preparation,
fabrication and installation of slab and sheet manmade synthetic
products including cultured marble, onyx, granite, onice, corian,
and corian type products.  Incidental work includes the
installation of shower pans.

S300 - General Painting Contractor.  Preparation of surface
and/or the application of all paints, varnishes, shellacs, stains,
waxes and other coatings or pigments.

S310 - Excavation and Grading Contractor.  Moving of the
earth's surface or placing earthen materials on the earth's
surface, by use of hand or power machinery and tools, including
explosives, in any operation of cut, fill, excavation, grading,
trenching, backfilling, or combination thereof as they are
generally practiced in the construction trade.

S320 - Steel Erection Contractor.  Construction by
fabrication, placing, and tying or welding of steel reinforcing
bars or erecting structural steel shapes, plates of any profile,
perimeter or cross-section that are used to reinforce concrete or
as structural members, including riveting, welding, and rigging.

S321 - Steel Reinforcing Contractor.  Fabricating, placing,
tying, or mechanically welding of reinforcing bars of any profile
that are used to reinforce concrete buildings or structures.

S322 - Metal Building Erection Contractor.  Erection of
pre-fabricated metal structures including concrete foundation
and footings, grading, and surface preparation.

S323 - Structural Stud Erection Contractor.  Fabrication
and installation of metal structural studs and bearing walls.

S330 - Landscaping Contractor.
(a)  grading and preparing land for architectural,

horticultural, or decorative treatment;
(b)  arrangement, and planting of gardens, lawns, shrubs,

vines, bushes, trees, or other decorative vegetation;
(c)  construction of small decorative pools, tanks,

fountains, hothouses, greenhouses, fences, walks, garden
lighting of 50 volts or less, or sprinkler systems;

(d)  construction of retaining walls except retaining walls
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which are intended to hold vehicles, structures, equipment or
other non natural fill materials within the area located within a
45 degree angle from the base of the retaining wall to the level
of where the additional weight bearing vehicles, structures,
equipment or other non natural fill materials are located; or

(e)  patio areas except that:
(i)  no decking designed to support humans or structures

shall be included; and
(ii)  no concrete work designed to support structures to be

placed upon the patio shall be included.
(f)  This classification does not include running electrical

or gas lines to any appliance.
S340 - Sheet Metal Contractor.  Layout, fabrication, and

installation of air handling and ventilating systems.  All
architectural sheet metal such as cornices, marquees, metal
soffits, gutters, flashings, and skylights and skydomes including
both plastic and fiberglass.

S350 - HVAC Contractor.  Fabrication and installation of
complete warm air heating and air conditioning systems, and
complete ventilating systems.  The HVAC Contractor scope of
practice does not include activities described in this Subsection
under specialty classification S354-Radon Mitigation Contractor
unless the work is performed under the immediate supervision
of an employee who holds a current certificate issued by the
National Radon Safety Board (NRSB) or the National Radon
Proficiency Program (NEHA-NRPP).

S351 - Refrigerated Air Conditioning Contractor.
Fabrication and installation of air conditioning ventilating
systems to control air temperatures below 50 degrees.

S352 - Evaporative Cooling Contractor.  Fabrication and
installation of devices, machinery, and units to cool the air
temperature employing evaporation of liquid.

S353 - Warm Air Heating Contractor.  Layout, fabrication,
and installation of such sheet metal, gas piping, and furnace
equipment as necessary for a complete warm air heating and
ventilating system.

S354 - Radon Mitigation Contractor.  Layout, fabrication,
and installation of a radon mitigation system.  This classification
does not include work on heat recovery ventilation or makeup
air components which must be performed by an HVAC
Contractor and does not include electrical wiring which must be
performed by an Electrical Contractor.

S360 - Refrigeration Contractor.  Construction and/or
installation of refrigeration equipment including, but not limited
to, built-in refrigerators, refrigerated rooms, insulated
refrigerated spaces and equipment related thereto; but, the scope
of permitted work does not include the installation of gas fuel or
electric power services other than connection of electrical
devices to a junction box provided for that device and electrical
control circuitry not exceeding 50 volts.

S370 - Fire Suppression Systems Contractor.  Layout,
fabrication, and installation of fire protection systems using
water, steam, gas, or chemicals.  When a potable sanitary water
supply system is used as the source of supply, connection to the
water system must be accomplished by a licensed journeyman
plumber.  Excluded from this classification are persons engaged
in the installation of fire suppression systems in hoods above
cooking appliances.

S380 - Swimming Pool and Spa Contractor.  On-site
fabrication, construction and installation of swimming pools,
prefabricated pools, spas, and tubs.

S390 - Sewer and Waste Water Pipeline Contractor.
Construction of sewer lines, sewage disposal and sewage drain
facilities including excavation and grading with respect thereto,
and the construction of sewage disposal plants and
appurtenances thereto.

S400 - Asphalt Paving Contractor.  Construction of asphalt
highways, roadways, driveways, parking lots or other asphalt
surfaces, which will include but will not be limited to, asphalt

overlay, chip seal, fog seal and rejuvenation, micro surfacing,
plant mix sealcoat, slurry seal, and the removal of asphalt
surfaces by milling.  Also included is the excavation, grading,
compacting and laying of fill or base-related thereto.  Also
included in painting on asphalt surfaces including striping,
directional and other types of symbols or words.

S410 - Pipeline and Conduit Contractor.  Fabrication,
construction, and installation of pipes, conduit or cables for the
conveyance and transmission from one station to another of
such products as water, steam, gases, chemicals, slurries, data or
communications.  Included are the excavation, cabling,
horizontal boring, grading, and backfilling necessary for
construction of the system.

S420 - General Fencing, Ornamental Iron and Guardrail
Contractor.  Fabrication, construction, and installation of fences,
guardrails, handrails, and barriers.

S421 - Residential Fencing Contractor.  Fabrication and
installation of residential fencing up to and including a height
of six feet.

S430 - Metal Firebox and Fuel Burning Stove Installer.
Fabrication, construction, and installation of metal fireboxes,
fireplaces, and wood or coal-burning stoves, including the
installation of venting and exhaust systems, provided the
individual performing the installation is RMGA certified.

S440 - Sign Installation Contractor.  Installation of signs
and graphic displays which require installation permits or
permission as issued by state or local governmental
jurisdictions.  Signs and graphic displays shall include signs of
all types, both lighted and unlighted, permanent highway marker
signs, illuminated awnings, electronic message centers,
sculptures or graphic representations including logos and
trademarks intended to identify or advertise the user or his
product, building trim or lighting with neon or decorative
fixtures, or any other animated, moving or stationary device
used for advertising or identification purposes.  Signs and
graphic displays must be fabricated, installed and erected in
accordance with professionally engineered specifications and
wiring in accordance with the National Electrical Code.

S441 - Non Electrical Outdoor Advertising Sign
Contractor.  Installation of signs and graphic displays which
require installation permits or permission as issued by state and
local governmental jurisdictions.  Signs and graphics shall
include outdoor advertising signs which do not have electrical
lighting or other electrical requirements, and in accordance with
professionally engineered specifications.

S450 - Mechanical Insulation Contractor.  Fabrication,
application and installation of insulation materials to pipes,
ducts and conduits.

S460 - Wrecking and Demolition Contractor.  The raising,
cribbing, underpinning, moving, and removal of building and
structures.

S470 - Petroleum Systems Contractor.  Installation of
above and below ground petroleum and petro-chemical storage
tanks, piping, dispensing equipment, monitoring equipment and
associated petroleum and petro-chemical equipment including
excavation, backfilling, concrete and asphalt.

S480 - Piers and Foundations Contractor.  The excavation,
drilling, compacting, pumping, sealing and other work
necessary to construct, alter or repair piers, piles, footings and
foundations placed in the earth's subsurface to prevent structural
settling and to provide an adequate capacity to sustain or
transmit the structural load to the soil or rock below.

S490 - Wood Flooring Contractor.  Installation of wood
flooring including prefinished and unfinished material, sanding,
staining and finishing of new and existing wood flooring.
Underlayments, non-structural subfloors and other incidental
related work.

S491 - Laminate Floor Installation Contractor. Installation
of laminate floors including underlayments, non-structural
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subfloors and other incidental related work, but does not include
the installation of sold wood flooring.

S500 - Sports and Athletic Courts, Running Tracks, and
Playground Installation Contractor. Installation of sports and
athletic courts including but not limited to tennis courts,
racquetball courts, handball courts, basketball courts, running
tracks, playgrounds, or any combination.  Includes nonstructural
floor subsurfaces, nonstructural wall surfaces, perimeter walls
and perimeter fencing.  Includes the installation and attachment
of equipment such as poles, basketball standards or other
equipment.

S510 - Elevator Contractor.  Erecting, constructing,
installing, altering, servicing, repairing or maintaining an
elevator.

S600 - General Stucco Contractor.  Applying stucco to
lathe, plaster and other surfaces.

S700 - Specialty License Contractor.
(a)  A specialty license is a license that confines the scope

of the allowable contracting work to a specialized area of
construction which the Division grants on a case-by-case basis.

(b)  When applying for a specialty license, an applicant, if
requested, shall submit to the Division the following:

(i)  a detailed statement of the type and scope of contracting
work that the applicant proposes to perform; and

(ii)  any brochures, catalogs, photographs, diagrams, or
other material to further clarify the scope of the work that the
applicant proposes to perform.

(c)  A contractor issued a specialty license shall confine the
contractor's activities to the field and scope of operations as
outlined by the Division.

(3)  The scope of practice for the following primary
classifications includes the scope of practice stated in the
descriptions for the following subsclassifications:

TABLE I

     Primary Classification     Included subclassifications
          S200                  S201, S202
          S210                  S211, S212, S213, S214, S215,
                                 S216, S217
          S220                  S221, S222
          S230                  S231
          S260                  S261, S262, S263
          S270                  S272, S273
          S290                  S291, S292, S293, S294
          S320                  S321, S322, S323
          S350                  S351, S352, S353, S354
          S420                  S421
          S440                  S441
          S490                  S491

(4)  The following activities are determined to not
significantly impact the public health, safety and welfare and
therefore do not require a contractors license:

(a)  sandblasting;
(b)  pumping services;
(c)  tree stump or tree removal;
(d)  installation within a building of communication cables

including phone and cable television;
(e)  installation of low voltage electrical as described in

R156-55b-102(1);
(f)  construction of utility sheds, gazebos or other similar

items which are personal property and not attached;
(g)  building and window washing, including power

washing;
(h)  central vacuum systems installation;
(i)  concrete cutting;
(j)  interior decorating;
(k)  wall paper hanging;
(l)  drapery and blind installation;
(m)  welding on personal property which is not attached;
(n)  chimney sweepers other than repairing masonry;
(o)  carpet and vinyl floor installation; and

(p)  artificial turf installation.
(5)  The following activities are those determined to not

significantly impact the public health, safety and welfare beyond
the regulations by other agencies and therefore do not require a
contractors license:

(a)  lead removal regulated by the Department of
Environmental Quality;

(b)  asbestos removal regulated by the Department of
Environmental Quality; and

(c)  fire alarm installation regulated by the Fire Marshal.

R156-55a-302a.  Qualifications for Licensure -
Examinations.

(1)  In accordance with Subsection 58-55-302(1)(c), the
qualifier for an applicant for licensure as a contractor or the
qualifier for an applicant for licensure as a construction trades
instruction facility shall pass the following examinations:

(a)  the Utah Contractor Business - Law Examination; and
(b)  an approved trade classification specific examination,

where required in Subsection (2).
(2)  An approved trade classification specific examination

is required for the following contractor license classifications:
E100 - General Engineering Contractor
B100 - General Building Contractor
B200 - Modular Unit Installation Contractor
R100 - Residential and Small Commercial Contractor
R101 - Residential and Small Commercial Non Structural

Remodeling and Repair Contractor
R200 - Factory Built Housing Contractor
I101 - General Engineering Trades Instruction Facility
I102 - General Building Trades Instruction Facility
I105 - Mechanical Trades Instruction Facility
S211 - Boiler Installation Contractor
S212 - Irrigation Sprinkling Contractor
S213 - Industrial Piping Contractor
S215 - Solar Thermal Systems Contractor
S216 - Residential Sewer Connection and Septic Tank

Contractor
S220 - Carpentry Contractor
S222 - Overhead and Garage Door Contractor
S230 - Siding Contractor
S240 - Glass and Glazing Contractor
S250 - Insulation Contractor
S260 - General Concrete Contractor
S270 - General Drywall and Plastering Contractor
S280 - General Roofing Contractor
S290 - General Masonry Contractor
S293 - Marble, Tile and Ceramic Contractor
S300 - General Painting Contractor
S310 - Excavation and Grading Contractor
S320 - Steel Erection Contractor
S321 - Steel Reinforcing Contractor
S330 - Landscaping Contractor
S340 - Sheet Metal Contractor
S350 - HVAC Contractor
S351 - Refrigerated Air Conditioning Contractor
S353 - Warm Air Heating Contractor
S360 - Refrigeration Contractor
S370 - Fire Suppression Systems Contractor
S380 - Swimming Pool and Spa Contractor
S390 - Sewer and Waste Water Pipeline Contractor
S410 - Pipeline and Conduit Contractor
S440 - Sign Installation Contractor
S450 - Mechanical Insulation Contractor
S490 - Wood Flooring Contractor
S600 - General Stucco Contractor
(3)  The passing score for each examination is 70%.
(4)  Qualifications to sit for examination.
(a)  An applicant applying to take any examination



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 77

specified in this Section must sign an affidavit verifying that an
applicant has completed the experience required under
Subsection R156-55a-302b.

(5)  "Approved trade classification specific examination"
means a trade classification specific examination:

(a)  given, currently or in the past, by the Division's
contractor examination provider; or

(b)  given by another state if the Division has determined
the examination to be substantially equivalent.

(6)  An applicant for licensure who fails an examination
may retake the failed examination as follows:

(a)  no sooner than 30 days following any failure up to
three failures; and

(b)  no sooner than six months following any failure
thereafter.

R156-55a-302b.  Qualifications for Licensure - Experience
Requirements.

In accordance with Subsection 58-55-302(1)(e)(ii), the
minimum experience requirements are established as follows:

(1)  Requirements for all license classifications:
(a)  Unless otherwise provided in this rule, two years of

experience shall be lawfully performed within the 10-year
period preceding the date of application under the general
supervision of a contractor, and shall be subject to the
following:

(i)  If the experience was completed in Utah, it shall be:
(A)  completed while a W-2 employee of a licensed

contractor; or
(B)  completed while working as an owner of a licensed

contractor, which has for all periods of experience claimed,
employed a qualifier who performed the duties and served in the
capacities specified in Subsection 58-55-304(4) and in
Subsection R156-55a-304.

(ii)  If the experience was completed outside of the state of
Utah, it shall be:

(A)  completed in compliance with the laws of the
jurisdiction in which the experience is completed; and

(B)  completed with supervision that is substantially
equivalent to the supervision that is required in Utah.

(iii)  Experience may be determined to be substantially
equivalent if lawfully obtained in a setting which has
supervision of qualified persons and an equivalent scope of
work, such as performing construction activities in the military
where licensure is not required.

(b)  One year of work experience means 2000 hours.
(c)  No more than 2000 hours of experience during any 12

month period may be claimed.
(d)  Except as described in Subsection (2)b, experience

obtained under the supervision of a construction trades
instructor as a part of an educational program is not qualifying
experience for a contractors license.

(e)  If the applicant's qualifying experience is outdated but
has previously been approved in the state of Utah, a passing
score on the trade examination and the laws and rules
examination obtained within the one-year period preceding the
date of application will requalify the applicant's experience.

(2)  Requirements for E100 General Engineering, B100
General Building, R100 Residential and Small Commercial
Building license classifications:

(a)  One of the required two years of experience shall be in
a supervisory or managerial position.

(b)  A person holding a four year bachelors degree or a two
year associates degree in Construction Management may have
one year of experience credited towards the supervisory or
managerial experience requirement.

(c)  A person holding a Utah professional engineer license
may be credited with satisfying one year toward the supervisory
or managerial experience required for E100 contractor license.

(3)  Requirements for I101 General Engineering Trades
Instruction Facility, I102 General Building Trades Instruction
Facility, I103 Electrical Trades Instruction Facility, I104
Plumbing Trades Instruction Facility, I105 Mechanical Trades
Instruction Facility license classifications:

An applicant for construction trades instruction facility
license shall have the same experience that is required for the
license classifications for the construction trade they will
instruct.

(4)  Requirements for S202 Solar Photovoltaic Contractor.
In addition to the requirements of Subsection (1), an applicant
shall hold a current certificate by the North American Board of
Certified Energy Practitioners.

(5)  Requirements for S354 Radon Mitigation Contractor.
In addition to the requirements of Subsection (1), an applicant
shall hold a current certificate issued by the National Radon
Safety Board (NRSB) or the National Radon Proficiency
Program (NEHA-NRPP).  Experience completed prior to the
effective date of this rule does not need to be performed under
the supervision of a licensed contractor.  Experience completed
after the effective date of this rule must be performed under the
supervision of a licensed contractor who has authority to
practice radon mitigation.

R156-55a-302c.  Qualifications for Licensure Requiring
Licensure in a Prerequisite Classification.

(1)  Beginning at the effective date of this rule, each new
applicant as a qualifier for licensure as a I103 Electrical Trades
Instruction Facility shall also be licensed as a master electrician
or a residential master electrician.

(2)  Beginning at the effective date of this rule, each new
applicant as a qualifier for licensure as a I104 Plumbing Trades
Instruction Facility shall also be licensed as a master plumber or
a residential master plumber.

R156-55a-302d.  Qualifications for Licensure - Proof of
Insurance and Registrations.

In accordance with the provisions of Subsection 58-55-
302(2)(b), an applicant who is approved for licensure shall
submit proof of public liability insurance in coverage amounts
of at least $100,000 for each incident and $300,000 in total by
means of a certificate of insurance naming the Division as a
certificate holder.

R156-55a-302e.  Additional Requirements for Construction
Trades Instructor Classifications.

In accordance with Subsection 58-55-302(1)(f), the
following additional requirements for licensure are established:

(1)  Any school that provides instruction to students by
building houses for sale to the public is required to become a
Utah licensed contractor with a B100 General Building
Contractor or R100 Residential and Small Commercial Building
Contractor classification or both.

(2)  Any school that provides instruction to students by
building houses for sale to the public is also required to be
licensed in the appropriate instructor classification.

(a)  Before being licensed in a construction trades
instruction facility classification, the school shall submit the
name of an individual person who acts as the qualifier in each
of the construction trades instructor classifications in
accordance with Section R156-55a-304.  The applicant for
licensure as a construction trades instructor shall:

(i)  provide evidence that the qualifier has passed the
required examinations established in Section R156-55a-302a;
and

(ii)  provide evidence that the qualifier meets the
experience requirement established in Subsection R156-55a-
302b(3).

(3)  Each individual employed by a school licensed as a



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 78

construction trades instruction facility and working with
students on a job site shall meet any teacher certification, or
other teacher requirements imposed by the school district or
college, and be qualified to teach the construction trades
instruction facility classification as determined by the qualifier.

R156-55a-302f.  Pre-licensure Education - Standards.
(1)  Qualifier Education Requirement.  The 20-hour pre-

licensure education program required by Subsection 58-55-
302(1)(e)(iii) shall be completed by the qualifier for a contractor
applicant.

(2)  Program Pre-Approval.  A pre-licensure education
provider shall submit an application for approval as a provider
on the form provided by the Division.  The applicant shall
demonstrate compliance with Section R156-55a-302f.

(3)  Eligible Providers.  The following may be approved to
provide pre-licensure education:

(a)  a nationally or regionally recognized accredited college
or university having a physical campus located within the State
of Utah; or

(b)  a non-profit Utah construction trades association
involved in the construction trades in the State of Utah:

(i)  representing multiple construction trade classifications;
(ii)  with membership of:
(A)  at least 250 contractors licensed in Utah; or
(B)  less than 250 members, if the association is:
(I)  competent, as determined by the Commission and the

Director according to their sole discretion; and
(II)  compliant with all other standards of this rule; and
(iii)  having five years of experience providing education

to contractors in Utah.
(4)  Content.  The 20-hour program shall include the

following topics and hours of education relevant to the practice
of the construction trades consistent with the laws and rules of
this state:

(a)  ten hours of financial responsibility instruction that
includes the following:

(i)  record keeping and financial statements;
(ii)  payroll, including:
(A)  payroll taxes;
(B)  worker compensation insurance requirements;
(C)  unemployment insurance requirements;
(D)  professional employer organization (employee leasing)

alternatives;
(E)  prohibitions regarding paying employees on 1099

forms as independent contractors, unless licensed or exempted;
(F)  employee benefits; and
(G)  Fair Labor Standard Act;
(iii)  cash flow;
(iv)  insurance requirements including auto, liability, and

health; and
(v)  independent contractor licensure and exemption

requirements;
(b)  six hours of construction business practices that

includes the following:
(i)  estimating and bidding;
(ii)  contracts;
(iii)  project management;
(iv)  subcontractors; and
(v)  suppliers;
(c)  two hours of regulatory requirements that includes the

following:
(i)  licensing laws;
(ii)  Occupational Safety and Health Administration

(OSHA);
(iii)  Environmental Protection Agency (EPA); and
(iv)  consumer protection laws; and
(d)  two hours of mechanic lien fundamentals that include

the State Construction Registry.

(5)  Program Schedule.
(a)  A pre-licensure education provider shall offer

programs at least 12 times per year.
(b)  The pre-licensure education provider is not obligated

to provide a course if the provider determines the enrollment is
not sufficient to reach breakeven on cost.

(6)  Program Instruction Requirements:  The pre-licensure
education shall meet the following standards:

(a)  Time.  Each hour of pre-licensure education credit
shall consist of 60 minutes of education in the form of live
lectures or training sessions.  Time allowed for lunches or
breaks may not be counted as part of the education time for
which education credit is issued.

(b)  Learning Objectives.  The learning objectives of the
pre-licensure education shall be reasonably and clearly stated.

(c)  Teaching Methods.  The pre-licensure education shall
be presented in a competent and well organized manner
consistent with the stated purpose and objective of the program.
The student must demonstrate knowledge of the course material
and must be given a pass/fail grade.

(d)  Faculty.  The pre-licensure education shall be prepared
and presented by individuals who are qualified by education,
training or experience.

(e)  Distance Learning.  Distance learning, internet courses,
and home study courses are not allowed to meet pre-licensure
education requirements.

(f)  Registration and Attendance.  The provider shall have
a competent method of registration and verification of
attendance of individuals who complete the pre-licensure
education.

(g)  Education Curriculum and Study/Resource Guide.  The
provider shall be responsible to provide or develop pre-licensure
education curriculum and study/resource guide for the pre-
licensure education that must be pre-approved by the
Commission and the Division prior to use by the provider.

(h)  Live Broadcast.  The pre-licensure education course
may be taught by live broadcast if:

(i)  the student and the instructor are able to see and hear
each other; and

(ii)  a representative of the provider is at any remote
location to monitor registration and attendance at the course.

(7)  Certificates of Completion.  The pre-licensure
education provider shall provide individuals completing the pre-
licensure education a certificate that contains the following
information:

(a)  the date of the pre-licensure education;
(b)  the name of the pre-licensure education provider;
(c)  the attendee's name;
(d)  verification of completion of the 20-hour requirement;

and
(e)  the signature of the pre-licensure education provider.
(8)  Reporting of Program Completion.  A pre-licensure

education provider shall, within seven calendar days, submit
directly to the Division verification of attendance and
completion on behalf of persons attending and completing the
program.  This verification shall be submitted on forms
provided by the Division.

(9)  Program Monitoring.  On a random basis, the Division
or Commission may assign monitors at no charge to attend a
pre-licensure education course for the purpose of evaluating the
education and the instructor(s).

(10)  Documentation Retention.  Each provider shall for a
period of four years maintain adequate documentation as proof
of compliance with this section and shall, upon request, make
such documentation available for review by the Division or the
Commission.  Documentation shall include:

(a)  the dates of all pre-licensure education courses that
have been completed;

(b)  registration and attendance logs of individuals who
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completed the pre-licensure education;
(c)  the name of instructors for each education course

provided as a part of the program; and
(d)  pre-licensure education handouts and materials.
(11)  Disciplinary Proceedings.  As provided in Section 58-

1-401 and Subsection 58-55-302(1)(e)(iii), the Division may
refuse to renew or may revoke, suspend, restrict, place on
probation, issue a public reprimand to, or otherwise act upon the
approval of any pre-licensure education provider, if the pre-
licensure education provider fails to meet any of the
requirements of this section or the provider has engaged in other
unlawful or unprofessional conduct.

(12)  Exemptions.  In accordance with Subsection 58-55-
302(1)(e)(iii), the following persons are not required to
complete the pre-licensure education program requirements:

(a)  a person holding a four-year bachelor degree or a two-
year associate degree in Construction Management from an
accredited program;

(b)  a person holding an active and unrestricted Utah
professional engineer license who is applying for the E100
contractor license classification; or

(c)  a person who:
(i)  is a qualifier on an active and unrestricted contractor

license;
(ii)  became the qualifier on the license on or before

October 9, 2014; and
(iii)  is applying to:
(A)  add additional contractor classifications to the license;

or
(B)  become a qualifier on a new entity that is applying for

initial licensure.

R156-55a-303a.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two year renewal cycle applicable to
licensees under Title 58, Chapter 55 is established by rule in
Section R156-1-308a(1).

(2)  Renewal procedures shall be in accordance with
Section R156-1-308c.

(3)  In accordance with Subsections 58-55-501(21) and 58-
1-308(3)(b)(i), there is established a continuing education
requirement for license renewal.  Each licensee, or the licensee's
qualifier, or an officer, director or supervising individual, as
designated by the licensee, shall comply with the continuing
education requirements set forth in Section R156-55a-303b.

R156-55a-303b.  Continuing Education - Standards.
(1)  Required Hours.  Pursuant to Subsection 58-55-302.5,

each licensee shall complete a total of six hours of continuing
education during each two year license term.  A minimum of
three hours shall be core education.  The remaining three hours
are to be professional education.  Additional core education
hours beyond the required amount may be substituted for
professional education hours.  A minimum of three hours shall
consist of live in-class attendance.  The remaining three hours
may consist of courses provided through distance learning.

(a)  "Core continuing education" is defined as construction
codes, construction laws, job site safety, OSHA 10 or OSHA 30
safety training, governmental regulations pertaining to the
construction trades and employee verification and payment
practices, finance and bookkeeping.

(b)  "Professional continuing education" is defined as
substantive subjects dealing with the practice of the construction
trades, including land development, land use, planning and
zoning, energy conservation, professional development,
arbitration practices, estimating, marketing techniques, servicing
clients, personal and property protection for the licensee and the
licensee's clients and similar topics.

(c)  The following course subject matter is not acceptable

as core education or professional education hours: mechanical
office and business skills, such as typing, speed reading,
memory improvement and report writing; physical well-being or
personal development, such as personal and business
motivation, stress management, time management, dress for
success, or similar subjects; presentations by a supplier or a
supplier representative to promote a particular product or line of
products; and meetings held in conjunction with the general
business of the licensee or employer.

(d)  The Division may defer or waive the continuing
education requirements as provided in Section R156-1-308d.

(2)  A continuing education course shall meet the following
standards:

(a)  Time.  Each hour of continuing education course credit
shall consist of 50 minutes of education in the form of seminars,
lectures, conferences, training sessions or distance learning
modules.  The remaining ten minutes is to allow for breaks.

(b)  Provider.  The course provider shall be among those
specified in Subsection 58-55-302.5(2)(b).

(c)  Content.  The content of the course shall be relevant to
the practice of the construction trades and consistent with the
laws and rules of this state.

(d)  Objectives.  The learning objectives of the course shall
be reasonably and clearly stated.

(e)  Teaching Methods.  The course shall be presented in
a competent, well organized and sequential manner consistent
with the stated purpose and objective of the program.

(f)  Faculty.  The course shall be prepared and presented by
individuals who are qualified by education, training and
experience.

(g)  Distance learning.  A course that is provided through
Internet or home study may be recognized for continuing
education if the course verifies registration and participation in
the course by means of a test demonstrating that the participant
has learned the material presented.  Test questions shall be
randomized for each participant.  A home study course shall
include no fewer than five variations of the final examination,
distributed randomly to participants.  Home study courses,
including the five exam variations, shall be submitted in their
entirety to the Division for review.  Providers shall track the
following:

(i)  the amount of time each student has spent in the course;
(ii)  what activities the student did or did not access; and
(iii)  all of the student's test scores.
(h)  Documentation.  The course provider shall have a

competent method of registration of individuals who actually
completed the course, shall maintain records of attendance that
are available for review by the Division and shall provide
individuals completing the course a certificate that contains the
following information:

(i)  the date of the course;
(ii)  the name of the course provider;
(iii)  the name of the instructor;
(iv)  the course title;
(v)  the hours of continuing education credit and type of

credit (core or professional);
(vi)  the attendee's name; and
(v)  the signature of the course provider.
(3)  On a random basis, the Division may assign monitors

at no charge to attend a course for the purpose of evaluating the
course and the instructor.

(4)  Each licensee shall maintain adequate documentation
as proof of compliance with this section, such as certificates of
completion, course handouts and materials.  The licensee shall
retain this proof for a period of three years from the end of the
renewal period for which the continuing education is due.  Each
licensee shall assure that the course provider has submitted the
verification of attendance to the continuing education registry
on behalf of the licensee as specified in Subsection (8).
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Alternatively, the licensee may submit the course for approval
and pay any course approval fees and attendance recording fees.

(5)  Licensees who lecture in continuing education courses
meeting these requirements shall receive two hours of
continuing education for each hour spent lecturing.  However,
no lecturing or teaching credit is available for participation in a
panel discussion.

(6)  The continuing education requirement for electricians,
plumbers and elevator mechanics as established in Subsections
58-55-302.7, if offered by a provider specified in Subsection 58-
55-302.5(2)(b), shall satisfy the continuing education
requirement for contractors as established in Subsection 58-55-
302.5 and implemented herein.  The contractor licensee shall
assure that the course provider has submitted the verification of
the electrician's, plumber's or elevator mechanic's attendance on
behalf of the licensee to the continuing education registry as
specified in Subsection (8).

(7)  A course provider shall submit continuing education
courses to the continuing education registry and shall submit
verification of attendance and completion on behalf of licensees
attending and completing the program directly to the continuing
education registry in the format required by the continuing
education registry.

(8)  The Division shall review continuing education courses
which have been submitted through the continuing education
registry and approve only those courses which meet the
standards set forth under this Section.

(9)  As provided in Section 58-1-401 and Subsections 58-
55-302.5(2) and 58-55-302.7(4)(a), the Division may refuse to
renew or may revoke, suspend, restrict, place on probation, issue
a public reprimand to, or otherwise act upon the approval of any
course or provider, if the course or provider fails to meet any of
the requirements of this section or the provider has engaged in
unlawful or unprofessional conduct.

(10)  Continuing Education Registry.
(a)  The Division shall designate an entity to act as the

Continuing Education Registry under this rule.
(b)  The Continuing Education Registry, in consultation

with the Division and the Commission, shall:
(i)  through its internet site electronically receive

applications from continuing education course providers and
shall submit the application for course approval to the Division
for review and approval of only those programs that meet the
standards set forth under this Section;

(ii)  publish on their website listings of continuing
education programs that have been approved by the Division,
and which meet the standards for continuing education credit
under this rule;

(iii)  maintain accurate records of qualified continuing
education approved;

(iv)  maintain accurate records of verification of attendance
and completion, by individual licensee, which the licensee may
review for compliance with this rule; and

(v)  make records of approved continuing education
programs and attendance and completion available for audit by
representatives of the Division.

(c)  Fees.  A continuing education registry may charge a
reasonable fee to continuing education providers or licensees for
services provided for review and approval of continuing
education programs.

R156-55a-304.  Contractor License Qualifiers.
(1)  The capacity and material authority specified in

Subsection 58-55-304(4) is clarified as follows:
(a)  Except as allowed in Subsection (b), the qualifier must

receive remuneration for work performed for the contractor
licensee for not less than 10 hours of work per week;.

(i)  If the qualifier is an owner of the business, the
remuneration may be in the form of owner's profit distributions

or dividends with a minimum ownership of 20 percent of the
contractor licensee.

(ii)  If the qualifier is an officer or manager of the
contractor licensee, the remuneration must be in the form of W-
2 wages.

(b)  The 10 hour minimum in Subsection (a) may be
reduced if the total of all hours worked by all owners and
employees is less than 50 hours per week, in which case the
minimum may not be less than 20 percent of the total hours of
work performed by all owners and employees of the contractor.

(2)  Construction Trades Instruction Facility Qualifier.  In
accordance with Subsection 58-55-302(1)(f), the contractor
license qualifier requirements in Section 58-55-304 shall also
apply to construction trades instruction facilities.

R156-55a-305.  Compliance Agency Reporting of Sole
Owner Building Permits Issued.

In accordance with Subsection 58-55-305(2), all
compliance agencies that issue building permits to sole owners
of property must submit information concerning each building
permit issued in their jurisdiction within 30 days of the issuance,
with the building permit number, date issued, name, address and
phone number of the issuing compliance agency, sole owner's
full name, home address, phone number, and subdivision and lot
number of the building site, to a fax number, email address or
written mailing address designated by the Division.

R156-55a-305a.  Exempt Contractors Filing Affirmation of
Liability and Workers Compensation Insurance.

(1)  Initial affirmation.  In accordance with Subsection 58-
55-305(1)(h)(ii)(F), any person claiming exemption under
Subsection 58-55-305(1)(h) for projects with a value greater
than $1,000 but less than $3,000 shall file a registration of
exemption with the Division which includes:

(a)  the identity and address of the person claiming the
exemption; and

(b)  a statement signed by the registrant verifying:
(i)  that the person has public liability insurance in force

which includes the Division being named as a certificate holder,
the policy number, the expiration date of the policy, the
insurance company name and contact information, and coverage
amounts of at least $100,000 for each incident and $300,000 in
total; and

(ii)  that the person has workers compensation insurance in
force which names the Division as a certificate holder, includes
the policy number, the expiration date of the policy, the
insurance company name and contact information; or

(iii)  that the person does not hire employees and is
therefore exempt from the requirement to have workers
compensation insurance.

(2)  Periodic reaffirmations required.  The affirmation
required under Subsection (1) shall be reaffirmed on or before
November 30 of each odd numbered year.

R156-55a-306.  Contractor Financial Responsibility -
Division Audit.

In accordance with Subsections 58-55-302(10)(c), 58-55-
306(5), 58-55-306(4)(b), and 58-55-102(19), the Division may
consider various relevant factors in conducting a financial
responsibility audit of an applicant, licensee, or any owner,
including:

(1)(a)  judgments, tax liens, collection actions, bankruptcy
schedules and a history of late payments to creditors, including
documentation showing the resolution of each of the above
actions;

(b)  financial statements and tax returns, including the
ability to prepare or have prepared competent and current
financial statements and tax returns;

(c)  an acceptable current credit report that meets the



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 81

following requirements:
(i)  for individuals:
(A)  a credit report from each of the three national reporting

agencies, Trans Union, Experian, and Equifax; or
(B)  a merged credit report of the agencies identified in

Subsection (A) prepared by the National Association of Credit
Managers (NACM); or

(ii)  for entities, a business credit report such as an
Experian Business Credit Report or a Dun and Bradstreet
Report;

(d)  an explanation of the reasons for any financial
difficulties and how the financial difficulties were resolved;

(e)  any of the factors listed in Subsection R156-1-302 that
may relate to failure to maintain financial responsibility;

(f)  each of the factors listed in this Subsection regarding
the financial history of the owners of the applicant or licensee;

(g)  any guaranty agreements provided for the applicant or
licensee and any owners; and

(h)  any history of prior entities owned or operated by the
applicant, the licensee, or any owner that have failed to maintain
financial responsibility.

R156-55a-308a.  Operating Standards for Schools or
Colleges Licensed as Contractors.

(1)  Each school licensed as a B100 General Building
Contractor or a R100 Residential and Small Commercial
Contractor or both shall obtain all required building permits for
homes built for resale to the public as part of an educational
training program.

(2)  Each employee that works as a teacher for a school
licensed as a construction trades instruction facility shall:

(a)  have on their person a school photo ID card with the
trade they are authorized to teach printed on the card; and

(b)  if instructing in the plumbing or electrical trades, they
shall also carry on their person their Utah journeyman or
residential journeyman plumber license or Utah journeyman,
residential journeyman, master, or residential master electrician
license.

(3)  Each school licensed as a construction trades
instruction facility shall not allow any teacher or student to work
on any portion of the project subcontracted to a licensed
contractor unless the teacher or student are lawful employees of
the subcontractor.

R156-55a-308b.  Natural Gas Technician Certification.
(1)  In accordance with Subsection 58-55-308(1), the scope

of practice defined in Subsection 58-55-308(2)(a) requiring
certification is further defined as the installation, modifications,
maintenance, cleaning, repair or replacement of the gas piping,
combustion air vents, exhaust venting system or derating of gas
input for altitude of a residential or commercial gas appliance.

(2)  An approved training program shall include the
following course content:

(a)  general gas appliance installation codes;
(b)  venting requirements;
(c)  combustion air requirements;
(d)  gas line sizing codes;
(e)  gas line approved materials requirements;
(f)  gas line installation codes; and
(g)  methods of derating gas appliances for elevation.
(3)  In accordance with Subsection 58-55-308(2)(c)(i), the

following programs are approved to provide natural gas
technician training, and to issue certificates or documentation of
exemption from certification:

(a)  Federal Bureau of Apprenticeship Training;
(b)  Utah college apprenticeship program; and
(c)  Trade union apprenticeship program.
(4)  In accordance with Subsection 58-55-308(3), the

approved programs set forth in paragraphs (2)(b) and (2)(c)

herein shall require program participants to pass the Rocky
Mountain Gas Association Gas Appliance Installers
Certification Exam or approved equivalent exams established or
adopted by a training program, with a minimum passing score
of 80%.

(5)  In accordance with Subsection 58-55-308(3), a person
who has not completed an approved training program, but has
passed the Rocky Mountain Gas Association Gas Exam or
approved equivalent exam established or adopted by an
approved training program, with a minimum passing score of
80%, or the Utah licensed Journeyman or Residential
Journeyman Plumber Exam, with a minimum passing score of
70%, shall be exempt from the certification requirement set
forth in Subsection 58-55-308(2)(c)(i).

(6)  Content of certificates of completion.  An approved
program shall issue a certificate, including a wallet certificate,
to persons who successfully complete their training program
containing the following information:

(a)  name of the program provider;
(b)  name of the approved program;
(c)  name of the certificate holder;
(d)  the date the certification was completed; and
(e)  signature of an authorized representative of the

program provider.
(7)  Documentation of exemption from certification.  The

following shall constitute documentation of exemption from
certification:

(a)  certification of completion of training issued by the
Federal Bureau of Apprenticeship Training;

(b)  current Utah licensed Journeyman or Residential
Journeyman plumber license; or

(c)  certification from the Rocky Mountain Gas Association
or approved equivalent exam which shall include the following:

(i)  name of the association, school, union, or other
organization who administered the exam;

(ii)  name of the person who passed the exam;
(iii)  name of the exam;
(iv)  the date the exam was passed; and
(v)  signature of an authorized representative of the test

administrator.
(8)  Each person engaged in the scope of practice defined

in Subsection 58-55-308(2)(a) and as further defined in
Subsection (1) herein, shall carry in their possession
documentation of certification or exemption.

R156-55a-309.  Reinstatement Application Fee.
The application fee for a contractor applicant who is

applying for reinstatement more than two years after the
expiration of licensure, who has been engaged in unauthorized
practice of contracting following the expiration of the
applicant's license, shall be the current license application fee
normally required for a new application rather than the
reinstatement fee provided under R156-1-308g(3)(d).

R156-55a-311.  Reorganization - Conversion of Contractor
Business Entity.

A reorganization of the business organization or entity
under which a licensed contractor is licensed shall require
application for a new license under the new form of
organization or business structure.  The creation of a new legal
entity constitutes a reorganization and includes a change to a
new entity under the same form of business entity or a change
of the form of business entity between proprietorship,
partnership, whether limited or general, joint venture,
corporation or any other business form.

Exception: A conversion from one form of entity to another
form where "Articles of Conversion" are filed with the Utah
Division of Corporations and Commercial Code shall not
require a new contractor application.
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R156-55a-312.  Inactive License.
(1)  The requirements for inactive licensure specified in

Subsection R156-1-305(3) shall also include certification that
the licensee will not engage in the construction trade(s) for
which his license was issued while his license is on inactive
status except to identify himself as an inactive licensee.

(2)  A license on inactive status will not be required to meet
the requirements of licensure in Subsections 58-55-302(1)(e)(i),
58-55-302(2)(a) and 58-55-302(2)(b).

(3)  The requirements for reactivation of an inactive license
specified in Subsection R156-1-305(6) shall also include:

(a)  documentation that the licensee meets the requirements
of Subsections 58-55-302(1)(e)(i), 58-55-302(2)(a) and 58-55-
302(2)(b); and

(b)  documentation that the licensee has taken and passed
the business and law examination and the trade examination for
the classification for which activation is sought except that the
following exceptions shall apply to the reactivation examination
requirement:

(i)  No license shall be in an inactive status for more than
six years.

(ii)  Prior to a license being activated, a licensee shall meet
the requirements of renewal.

R156-55a-401.  Minimum Penalty for Failure to Maintain
Insurance.

(1)  A minimum penalty is hereby established for the
violation of Subsection R156-55a-501(2) as follows:

(a)  For a violation the duration of which is less than 90
days, where the licensee at the time a penalty is imposed
documents that the required liability and workers compensation
insurance have been reacquired, and provided an insurable loss
has not occurred while not insured, a minimum of a 30 day
suspension of licensure, stayed indefinitely, automatically
executable in addition to any other sanction imposed, upon any
subsequent violations of Subsection R156-55a-501(2).

(b)  For a violation the duration of which is 90 days or
longer, or where insurable loss has occurred, where the licensee
at the time a penalty is imposed documents that the required
insurance have been reacquired, a minimum of 30 days
suspension of licensure.

(c)  For a violation of any duration, where the licensee at
the time a penalty is imposed fails to document that the required
insurance have been reacquired, a minimum of indefinite
suspension.  A license which is placed on indefinite suspension
may not be reinstated any earlier than 30 days after the licensee
documents the required insurance have been reacquired.

(d)  If insurable loss has occurred and licensee has not paid
the damages, the license may be suspended indefinitely until
such loss is paid by the licensee.

(e)  Nothing in this section shall be construed to restrict a
presiding officer from imposing more than the minimum penalty
for a violation of Subsection R156-55a-501(2) and (3).
However, absent extraordinary cause, the presiding officer may
not impose less than the minimum penalty.

R156-55a-501.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  failing to notify the Division with respect to any matter

for which notification is required under this rule or Title 58,
Chapter 55, the Construction Trades Licensing Act, including a
change in qualifier.  Such failure shall be considered by the
Division and the Commission as grounds for immediate
suspension of the contractors license;

(2) failing to continuously maintain insurance and
registration as required by Subsection 58-55-302(2), in coverage
amounts and form as implemented by this chapter; and

(3)  failing, upon request from the Division to provide
proof of insurance coverage within 30 days.

R156-55a-502.  Penalty for Unlawful Conduct.
The penalty for violating Subsection 58-55-501(1) while

suspended from licensure shall include the maximum fine
allowed by Subsection 58-55-503(4)(i).

R156-55a-503.  Administrative Penalties.
(1) In accordance with Subsection 58-55-503, the

following fine schedule shall apply to citations issued under
Title 58, Chapter 55:

TABLE II

FINE SCHEDULE

FIRST OFFENSE

                    All Licenses Except        Electrical or
Violation           Electrical or Plumbing     Plumbing

58-55-308(2)             $  500.00                 N/A
58-55-501(1)             $  500.00              $  500.00
58-55-501(2)             $  500.00              $  800.00
58-55-501(3)             $  800.00              $1,000.00
58-55-501(9)             $  500.00              $  500.00
58-55-501(10)            $  800.00              $1,000.00
58-55-501(12)               N/A                 $  500.00
58-55-501(14)            $  500.00                 N/A
58-55-501(19)            $  500.00                 N/A
58-55-501(21)            $  500.00              $  500.00
58-55-501(22)            $  500.00                 N/A
58-55-501(23)            $  500.00                 N/A
58-55-501(24)            $  500.00                 N/A
58-55-501(25)            $  500.00                 N/A
58-55-501(26)            $  500.00                 N/A
58-55-501(27)            $  500.00                 N/A
58-55-501(28)            $  500.00                 N/A
58-55-501(29)            $  500.00                 N/A
58-55-504(2)             $  500.00                 N/A

SECOND OFFENSE

58-55-308(2)             $1,000.00                 N/A
58-55-501(1)             $1,000.00              $1,500.00
58-55-501(2)             $1,000.00              $1,500.00
58-55-501(3)             $1,600.00              $2,000.00
58-55-501(9)             $1,000.00              $1,000.00
58-55-501(10)            $1,600.00              $2,000.00
58-55-501(12)               N/A                 $1,000.00
58-55-501(14)            $1,000.00                 N/A
58-55-501(19)            $1,000.00                 N/A
58-55-501(21)            $1,000.00              $1,000.00
58-55-501(22)            $1,000.00                 N/A
58-55-501(23)            $1,000.00                 N/A
58-55-501(24)            $1,000.00                 N/A
58-55-501(25)            $1,000.00                 N/A
58-55-501(26)            $1,000.00                 N/A
58-55-501(27)            $1,000.00                 N/A
58-55-501(28)            $1,000.00                 N/A
58-55-501(29)            $1,000.00                 N/A
58-55-504(2)             $1,000.00                 N/A

THIRD OFFENSE

Double the amount for a second offense with a maximum amount
not to exceed the maximum fine allowed under Subsection
58-55-503(4)(h).

(2)  Citations shall not be issued for third offenses, except
in extraordinary circumstances approved by the investigative
supervisor.

(3)  If multiple offenses are cited on the same citation, the
fine shall be determined by evaluating the most serious offense.

(4)  An investigative supervisor may authorize a deviation
from the fine schedule based upon the aggravating or mitigating
circumstances.

(5)  The presiding officer for a contested citation shall have
the discretion, after a review of the aggravating and mitigating
circumstances, to increase or decrease the fine amount imposed
by an investigator based upon the evidence presented.

R156-55a-504.  Crane Operator Certifications.
In accordance with Subsection 58-55-504(2)(a) one of the
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following certifications is required to operate a crane on
commercial construction projects:

(1)  a certification issued by the National Commission for
the Certification of Crane Operators;

(2)  a certification issued by the Operating Engineers
Certification Program formerly known as the Southern
California Crane and Hoisting Certification Program; or

(3)  a certification issued by the Crane Institute of America.

R156-55a-602.  Contractor License Bonds.
Pursuant to the provisions of Subsections 58-55-306(1)(b)

and 58-55-306(5)(b)(iii), a contractor shall provide a license
bond issued by a surety acceptable to the Division in the
amount, form, and coverage as follows:

(1)  An acceptable surety is one that is listed in the
Department of Treasury, Fiscal Service, Circular 570, entitled
"Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring
Companies" at the date of the bond.

(2)  The coverage of the license bond shall include losses
that may occur as the result of the contractor's violation of the
unprofessional or unlawful provisions contained in Title 58,
Chapters 1 and 55 and rules R156-1 and R156-55a including the
failure to maintain financial responsibility, the failure of the
licensee to pay its obligations, and the failure of the owners or
a licensed unincorporated entity to pay income taxes or self
employment taxes on the gross distributions from the
unincorporated entity to its owners.

(3)  The financial history of the applicant, licensee, or any
owner, as outlined in Section R156-55a-306, may be reviewed
in determining the bond amount required under this section.

(4)  If the licensee is submitting a bond under Subsection
58-55-306(5)(b)(iii)(B), the amount of the bond shall be 20% of
the annual gross distributions from the unincorporated entity to
its owners.  As provided in Subsection 58-55-302(10)(c), the
Division, in determining if financial responsibility has been
demonstrated, may consider the total number of owners,
including new owners added as reported under the provisions of
Subsection 58-55-302(10)(a)(i), in setting the amount of the
bond required under this subsection.

(5)  If the licensee is submitting a bond under any
subsection other than Subsection 58-55-306(5)(b)(iii)(B), the
minimum amount of the bond shall be $50,000 for the E100 or
B100 classification of licensure; $25,000 for the R100
classification of licensure; or $15,000 for other classifications.
A higher amount may be determined by the Division and the
Commission as provided in Subsection R156-55a-602(6).

(6)  The amount of the bond specified under Subsection
R156-55a-602(5) may be increased by an amount determined by
the Commission and Division when the financial history of the
applicant, licensee or any owner indicates the bond amount
specified in Subsection R156-55a-602(1) is insufficient to
reasonably cover risks to the public health, safety and welfare.
The financial history of the applicant, licensee or any owner, as
outlined in Section R156-55a-306 may be reviewed in
determining the bond amount required.

(7)  A contractor may provide a license bond issued by a
surety acceptable to the Division in an amount less than the
bond amount specified in Subsection R156-55a-602(5) if:

(a)  the contractor demonstrates by clear and convincing
evidence that:

(i)  the financial history of the applicant, licensee or any
owner indicates the bond amount specified in Subsection R156-
55a-602(1) is in excess of what is reasonably necessary to cover
risks to the public health, safety and welfare;

(ii)  the contractor's lack of financial responsibility is due
to extraordinary circumstances that the contractor could not
control as opposed to general financial challenges that all
contractors experience; and

(iii)  the contractor's scope of practice will be restricted
commensurate with the degree of risk the contract presents to
the public health, safety, and welfare; and

(b)  the Commission and Division approve the amount.

KEY:  contractors, occupational licensing, licensing
November 23, 2015 58-1-106(1)(a)
Notice of Continuation October 4, 2011 58-1-202(1)(a)

58-55-101
58-55-308(1)(a)

58-55-102(39)(a)
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R156.  Commerce, Occupational and Professional Licensing.
R156-61a.  Behavior Analyst Licensing Act Rule.
R156-61a-701.  Title.

This rule is known as the "Behavior Analyst Licensing Act
Rule."

R156-61a-702.  Definitions.
In addition to the definitions in Title 58, Chapters 1 and 61,

as used in this rule:
(1)  "BACB" means Behavior Analyst Certification Board.
(2)  "BCaBA" means Board Certified Assistant Behavior

Analyst.
(3)  "BCBA" means Board Certified Behavior Analyst.
(4)(a)  "Experiential behavior analyst training" means:
(i)  practical training experience providing behavior

analysis services, including completing assessments, developing
programs, implementing programs, training on programs, and
ongoing monitoring of programs under supervision of a licensed
behavior analyst; and

(ii)  participating in at least one supervisory session every
two weeks for no less than 5% of the total hours spent
completing supervised hours.

(b)  "Experiential behavior analyst training does not mean:
(i)  attending meetings with little or no behavior-analytic

content;
(ii)  providing interventions that are not based in behavior

analysis;
(iii)  performing non-behavioral administrative activities;
(iv)  completed non-behavioral assessments (e.g.,

diagnostic assessments, intellectual assessments); or
(v)  completing paperwork, documentation, billing or any

other activities that are not directly related to behavior analysis.
(5)  "LaBA" means Licensed Assistant Behavior Analyst.
(6)  "LBA" means Licensed Behavior Analyst.
(7)  "Qualified supervisor" means a:
(a)  LBA or psychologist who is licensed in good standing

with the Division and has completed the supervision and
experience training module administered by the BACB, who is
supervision a LaBA or supervisee working towards obtaining
the required experience to become licensed; or

(b)  RBS, LBA or psychologist who is in good standing
with the Division who is supervising a RaBS.

(8)  "RaBS" means Registered Assistant Behavior
Specialist.

(9)  "RBS" means Registered Behavior Specialist.
(10)  "Supervision contract" means a written contract

between the qualified supervisor or a LaBA, RaBS, or a
supervisee working towards obtaining the required experience
to become licensed that includes at a minimum the following:

(a)  the responsibilities of the supervisor and supervisee;
(b)  a description of the appropriate activities and

instructional objectives;
(c)  the objective and measurable circumstances under

which the supervisor will sign the supervision form;
(d)  the consequences should the parties not adhere to their

responsibilities, including proper termination of the contract;
and

(e)  an attestation that both parties will adhere to the
Professional and Ethical Compliance Code for Behavior
Analysts issued by the BACB.

(11)  "Supervision form" means a form to document
ongoing supervision that includes at a minimum the following:

(a)  the date of each supervisory meeting;
(b)  the duration of each supervisory meeting;
(c)  the format of meeting (i.e. individual or small group);
(d)  an evaluation of supervisee performance; and
(e)  signature and date lines for supervisor and supervisee

indicating when the form was completed and signed.

R156-61a-704.  Renewal Cycle - Procedures.
(1)  In accordance with Subsection 58-1-308(1), the

renewal date for the two-year renewal cycle applicable to
licensees under Title 58, Chapter 61 is established by rule in
Section R156-1-308a.

(2)  Renewal procedures shall be in accordance with
Section R156-1-308c.

R156-61a-705.  Qualifications for Licensure - Examination
Requirements.

(1)  In accordance with Subsection 58-61-705(1)(f), an
applicant for licensure as a LBA shall pass the BCBA
Examination developed by the BACB.

(2)  In accordance with Subsection 58-61-705(2)(f), an
applicant for licensure as a LaBA shall pass the Board Certified
Assistant Behavior Analyst Examination developed by the
BACB.

(3)  The passing score for each exam is 76%.

R156-61a-705a.  Qualifications for Licensure as a LBA -
Equivalent Master or Doctorate Degree.

(1)  In accordance with Subsection 58-61-705(1)(d), an
equivalent master or doctorate degree is a master or doctorate
degree from an accredited university that:

(a)  is in one of the following educational fields:
(i)  education;
(ii)  human services;
(iii)  engineering;
(iv)  medicine; or
(v)  a field related to behavior analysis; and
(2)  includes coursework in behavior analysis as approved

and verified by the BACB.

R156-61a-710.  Unprofessional Conduct.
"Unprofessional conduct" includes:
(1)  failing to meet the requirements of Subsection R156-

61a-702(7) while acting as a qualified supervisor;
(2)  accepting supervision from an individual who does not

meet the requirements of Subsection R156-61a-702(7);
(3)  acting as a qualified supervisor of a LaBA, RaBS, or

supervisee working towards obtaining the required experience
to become licensed without first entering into a supervision
contract as defined in Subsection R156-61a-702(10);

(4)  accepting supervision from a qualified supervisor
without first entering into a supervision contract as defined in
Subsection R156-61a-702(10);

(5)  acting as a qualified supervisor and failing to maintain
supervision forms as defined in Subsection R156-61a-702(11);
and

(6)  failing to abide by the provisions of the Professional
and Ethical Compliance Code for Behavior Analysts, issued by
the BACB, effective January 1, 2016, which is adopted and
incorporated by reference.

KEY:  licensing, behavior analyst, behavior specialist
November 23, 2015 58-1-106(1)(a)

58-1-202(1)(a)
58-61-101
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R277.  Education, Administration.
R277-100.  Rulemaking Policy.
R277-100-1.  Authority and Purpose.

(1)  This rule is authorized by:
(a)  Utah Constitution Article X, Section 3, which vests

general control and supervision of public education in the
Board;

(b)  Title 63G, Chapter 3, the Utah Administrative
Rulemaking Act, which specifies procedures for a state agency
to follow in making rules; and

(c)  Subsection 53A-1-401(3), which authorizes the Board
to adopt rules in accordance with its responsibilities.

(2)  The purpose of this rule is to conform the rulemaking
procedures of the Board and divisions supervised by the Board
to those required under the Utah Administrative Rulemaking
Act.

R277-100-2.  Definitions.
(1)  Terms used in this rule are defined in Section 63G-3-

102 and Rule R15.
(2)  As used in this rule:
(a)  "Hearing" means an administrative rulemaking hearing.
(b)  "LEA" or "local education agency" for purposes of this

rule includes the Utah Schools for the Deaf and the Blind.

R277-100-3.  Petition for Rulemaking -- Appeal.
(1)  A person may petition the Board to make, amend, or

repeal a rule as provided by Subsection 63G-3-601(3) and Rule
R15-2.

(2)(a)  The Superintendent shall review a petition prior to
consideration by the Board.

(b)  The Superintendent shall notify a petitioner of any
changes suggested by the Superintendent to the petition.

(3)(a)  A petitioner may appeal a decision made by the
Superintendent under Subsections 63G-3-601(5) through (7) by
sending a signed request for consideration of the appeal,
including a copy of the original petition and copies of
correspondence with the Superintendent, if any, to the Board
Chair.

(b)  The Chair shall present the appeal to the Board.
(c)  If the Board votes to review the petition, the Board

shall schedule the petition for a future meeting of the Board.
(d)  The decision of the Board is final.

R277-100-4.  Procedures for Making, Amending, or
Repealing a Rule.

(1)  Prior to submitting a proposed rule to the Board, the
Superintendent shall make a reasonable effort to solicit
information from LEA officials, professional associations, and
other affected parties concerning the need for, and content of,
the proposed rule.

(2)  In addition to the persons described in Subsection
63G-3-301(10), the Superintendent shall also send a copy of the
proposed rule or make the rule available electronically to:

(a)  school district superintendents and charter school
directors; and

(b)  another person who, in the judgment of the
Superintendent, should receive notice.

(3)(a)  The Superintendent shall:
(i)  maintain a file containing a copy of the proposed rule

and the rule analysis form; and
(ii)  make the file available to the public during the regular

business hours of the USOE upon request.
(b)  The Superintendent shall keep the following in the file:
(i)  a written comment;
(ii)  a note on a verbal comment;
(iii)  information received electronically; and
(iv)  a hearing record, if any.

R277-100-5.  Formal Adoption by the Board of Procedures,
Handbooks, and Manuals.

(1)  Under Board direction, a division under the
supervision of the Board may periodically develop or amend a
policy manual or policy handbook that does not meet the
definition of a rule.

(2)  The Superintendent shall provide an LEA electronic
access to the policy manual or handbook considered for
adoption by the Board.

R277-100-6.  Hearings.
(1)(a)  For a hearing that is mandatory under Subsection

63G-3-302(2), the Board shall follow the procedures and
requirements of:

(i)  Section 63G-3-302;
(ii)  Rule R15-1; and
(iii)  Subsections (6) and (7).
(b)  For a hearing that is voluntary, the Board shall follow

the procedures and requirements of:
(i)  Section 63G-3-302;
(ii)  Rule 15-1, except as provided by this section; and
(iii)  this section.
(2)  Notwithstanding Subsection R15-1-5(2):
(a)  the Board may hold the hearing itself or appoint any

person who can fairly conduct the hearing, other than the
Superintendent, as a hearing officer; and

(b)  the hearing officer shall know rulemaking procedures,
but may not be directly responsible for administering the rule.

(3)  The hearing officer shall rule on a question of
relevance and redundancy.

(4)  Notwithstanding Subsection R15-1-5(4)(b), a person
familiar with the rule at issue may be asked to be present at the
hearing to respond to inquiries and to provide information.

(5)  A written comment shall include the name, address,
and, if applicable, the organization represented by the person
making the comment.

(6)(a)  The hearing officer shall make written findings and
recommendations, including any facts pertinent to the hearing,
recommendations for Board action, and reasons for the
recommendations.

(b)  The hearing officer shall transmit the findings,
recommendations, and the complete record of the hearing to the
Board as soon as possible following the close of the hearing.

(c)  If the Board conducts the hearing, the Chair shall
prepare written findings, the decision, and reasons for the
decision.

(7)(a)(i)  The Board shall issue a written decision as soon
as possible after the close of the hearing and before the rule
becomes effective.

(ii)  The decision shall state:
(A)  whether the proposed rule will be adopted, changed,

or withdrawn;
(B)  any alternative action, such as whether a rule will be

proposed on the subject matter of the hearing; and
(C)  reasons for the decision.
(iii)  The written decision is included in the hearing record.
(b)  If the hearing is held under Subsection (1)(a), the

Board shall mail a copy of or send electronically the decision to
the person who requested the hearing.

KEY:  administrative procedures, rules and procedures
November 23, 2015 Art X Sec 3
Notice of Continuation September 28, 201653G-3-101 et seq.

53A-1-401(3)
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R277.  Education, Administration.
R277-206.  Drug Related Offenses.
R277-206-1.  Authority and Purpose.

(1)  This rule is authorized by:
(a)  Utah Constitution Article X, Section 3, which vests

general control and supervision over public education in the
Board;

(b)  Section 53A-6-306, which directs the Board to adopt
rules regarding UPPAC duties and procedures; and

(c)  Subsection 53A-1-401(3), which allows the Board to
adopt rules in accordance with its responsibilities.

(2)  The purpose of this rule is to establish procedures for
disciplining educators regarding drug related offenses.

(3)  The standards and procedures of the Utah
Administrative Procedures Act do not apply to this rule under
the exemption of Subsection 63G-4-102(2)(d).

R277-206-2.  Action by the Board if a Licensed Educator
Has Been Convicted of a Drug Related Offense.

(1)(a)  If as a result of a background check, it is discovered
that a licensed educator has been convicted of a drug related
offense in the previous ten years, the minimum conditions
described in this Subsection (1) shall apply.

(b)  One conviction--a letter shall be sent to the educator
informing the educator of the provisions of this rule.

(c)  Two convictions--a letter shall be sent to the educator
informing the educator of the provisions of this rule and
requiring documentation of clinical assessment and
recommended treatment following the second conviction.

(d)  If the most recent conviction was more than three years
prior to the discovery of the conviction(s) and the educator
provides documentation of clinical treatment, the Board shall
send a letter of warning to the educator.

(e)  If the most recent conviction was less than three years
prior to the discovery of the conviction(s) and the educator
provides documentation of clinical treatment, the Board shall
send a letter of reprimand to the educator and a letter to the
district with notice of treatment.

(f)  If the most recent conviction was less than three years
prior to the discovery of the conviction(s) and the educator
provides no documentation of clinical treatment, UPPAC or the
Board may initiate an investigation of the educator based upon
the drug offenses.

(g)  Three convictions--a letter shall be sent to the educator
informing the educator of the provisions of this rule and
requiring documentation of clinical treatment following the third
conviction.

(h)  If the most recent conviction was more than five years
prior to the discovery of the conviction(s) and the educator
provides documentation of clinical assessment and
recommended treatment, the Board shall send a letter of warning
to the educator.

(i)  If the most recent conviction was less than three years
prior to the discovery of the conviction(s) and the educator
provides documentation of clinical assessment and
recommended treatment, the Board shall send a letter of
reprimand to the educator and send a copy of the letter of
reprimand to the educator's employer.

(j)  If the most recent conviction was less than three years
prior to the discovery of the conviction(s) and the educator
provides no documentation of clinical assessment and
recommended treatment, UPPAC shall recommend suspension
of the educator's license to the Board, subject to the educator's
right to a hearing under Rule R277-202.

(2)  This rule does not preclude more serious or additional
action by the Board against an educator if circumstances warrant
it.

R277-206-3.  Board Action Towards an Individual Who Does

Not Hold Licensing.
(1)(a)  If as a result of a background check, it is discovered

that an applicant has been convicted of a drug related offense
within ten years of the date of the background check, the
minimum conditions described in this Subsection (1) shall
apply.

(b)  One conviction--the individual shall be denied
clearance for a period of one year from the date of the conduct
giving rise to the charge.

(c)  Two convictions--the individual shall be denied
clearance for a period of three years from the date of the conduct
giving rise to the most recent charge and the applicant shall
present documentation of clinical assessment and recommended
treatment before clearance shall be considered.

(d)  Three convictions--the individual shall be denied
clearance for a period of five years from the date of the conduct
giving rise to the most recent charge.

(2)  UPPAC or the Board may require the applicant to
present documentation of clinical assessment and recommended
treatment and may recommend denial of clearance.

KEY:  educators, disciplinary actions, drug offenses,
background checks
October 8, 2015 Art X Sec 3
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R277.  Education, Administration.
R277-417.  Prohibiting LEAs and Third Party Providers
from Offering Incentives or Reimbursements for Enrollment
or Participation.
R277-417-1.  Authority and Purpose.

(1)  This rule is authorized by:
(a)  Utah Constitution Article X, Section 3, which vests

general control and supervision over public education in the
Board; and

(b)  Subsection 53A-1-401(3), which allows the Board to
adopt rules in accordance with its responsibilities.

(2)  The purpose of this rule is to provide standards and
procedures for prohibiting LEAs and third party providers from
offering incentives for student enrollment.

R277-417-2.  Definitions.
(1)  "Incentive" means one of the following given to a

student or to the student's parent or guardian by an LEA or by
a third party provider as a condition of the student's enrollment
in an LEA or specific program for any length of time, during any
school year:

(a)  money greater than $10; or
(b)  an item of value greater than $10.
(2)  "Program" means a program within a school that is

designed to accomplish a predetermined curricular objective or
set of objectives.

(3)(a)  "Reimbursement" means the payment of money or
provision of other item of value greater than $10 offered as
payment or compensation to a student or to a parent or guardian
for:

(i)  a student's enrollment in an LEA; or
(ii)  a student's participation in an LEA's program.
(b)  "Reimbursement" does not include a reimbursement

paid by an LEA to a student, parent or guardian, for an
expenditure incurred by the student, parent or guardian on
behalf of the LEA if:

(i)  the expenditure is for an item that will be the property
of the LEA; and

(ii)  the expenditure was authorized by the LEA.
(4)  "Section 504 accommodation plan" required by Section

504 of the Rehabilitation Act of 1973, means a plan designed to
accommodate an individual who has been determined, as a
result of an evaluation, to have a physical or mental impairment
that substantially limits one or more major life activities.

(5)  "Third party provider" means a third party who
provides educational services on behalf of an LEA.

R277-417-3.  LEA and Third Party Provider Use of Public
Funds for Incentives and Reimbursements.

(1)  Except as provided in Subsection (3), an LEA or a
third party provider may not use public funds, as defined under
Subsection 51-7-3(26), to provide the following to a student,
parent or guardian, individual, or group of individuals:

(a)  an incentive for a student's:
(i)  enrollment in an LEA; or
(ii)  participation in an LEA's program; or
(b)  a referral bonus for a student's:
(i)  enrollment in an LEA; or
(ii)  participation in an LEA's program.
(2)  Except as provided in Subsection (3), an LEA or third

party provider may not use public funds to provide a
reimbursement to a student or the student's parent or guardian
for:

(a)  curriculum selected by a parent;
(b)  instruction not provided by the LEA;
(c)  private lessons or classes not managed or facilitated by

the LEA;
(d)  technology devices selected by a parent; or
(e)  other educational expense selected by a parent.

(3)  An LEA may use public funds to provide:
(a)  uniforms, technology devices, curriculum, materials

and supplies, or instructional services to a student if the
uniforms, technology devices, curriculum, materials and
supplies, or instructional services are:

(i)  available to all students enrolled in the LEA or program
within the LEA; or

(ii)  authorized by the student's college and career readiness
plan, IEP, or 504 accommodation plan; or

(b)  internet access for instructional purposes to a student:
(i)  in kindergarten through grade 6; or
(ii)  in grade 7 through grade 12 if:
(A)  the internet access is provided in accordance with the

fee waiver policy requirements of Section R277-407-6; or
(B)  failure to provide the internet access will cause

economic hardship on the student or parent.
(4)  An LEA or third party provider shall ensure that

equipment purchased or leased by the LEA or third party
provider remains the property of the LEA and is subject to the
LEA's asset policies if:

(a)  the LEA or third party provider purchases equipment;
and

(b)  provides the equipment to a student or to the student's
parent or guardian.

(5)  An LEA shall establish monitoring procedures to
ensure that a third party provider who provides educational
services to a student on behalf of the LEA complies with the
provisions of this rule.

(6)  The Board or the Superintendent may require an LEA
to repay public funds to the Superintendent if:

(a)  an LEA or an LEA's third party provider fails to
comply with the provisions of this rule; and

(b)  the repayment is made in accordance with the
procedures established in Rule R277-114.

KEY:  student, enrollment, incentives
November 23, 2015 Art X Sec 3
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R277.  Education, Administration.
R277-444.  Distribution of Money to Arts and Science
Organizations.
R277-444-1.  Authority and Purpose.

(1)  This rule is authorized by:
(a)  Utah Constitution Article X, Section 3, which vests

general control and supervision of the public school system with
the Board;

(b)  Subsection 53A-1-401(3), which allows the Board to
adopt rules in accordance with its responsibilities; and

(c)  Section 53A-1-402, which directs the Board to
establish rules and standards for the public schools, including
curriculum and instruction requirements.

(2)  The purpose of this rule is to provide for the
distribution of money appropriated by the state to an arts or
science organization that:

(a)  provides an educational service to a student or teacher;
and

(b)  facilitates a student developing and using the
knowledge, skills, and appreciation defined in an arts or science
core standard.

R277-444-2.  Definitions.
(1)  "Arts organization" means a professional artistic

organization that provides an educational service related to
dance, music, drama, art, visual art, or media art in the state.

(2)  "City" has the same meaning as that term is defined in
Section 10-1-104.

(3)  "Community" means the group of persons that have an
interest or involvement in the education of a person in
kindergarten through grade 12, including:

(a)  a student, parent, teacher, and administrator; and
(b)  an association or council that represents a person

described in Subsection (2)(a).
(4)  "Core standard" means a standard:
(a)  established by the Board in Rule R277-700 as required

by Section 53A-1-402; and
(b)  that defines the knowledge and skills a student should

have in kindergarten through grade 12 to enable a student to be
prepared for college or workforce training.

(5)  "Cost effectiveness" means:
(a)  maximization of the educational potential of the

resources available through the organization; and
(b)  not using money received through a program for the

necessary maintenance and operational costs of the organization.
(6)  "Educational service" means an in-depth instructional

workshop, demonstration, presentation, performance, residency,
tour, exhibit, teacher professional development, side-by-side
mentoring, or hands-on activity that:

(a)  relates to an arts or science core standard; and
(b)  takes place in a public school, charter school,

professional venue, or a facility.
(7)  "Educational soundness" means an educational service

that:
(a)  is designed for the community and grade level being

served, including a suggested preparatory activity and a follow-
up activity that are relevant to a core standard;

(b)  features literal interaction of a student or teacher with
an artist or scientist;

(c)  focuses on a specific core standard; and
(d)  shows continuous improvement guided by analysis of

an evaluative tool.
(8)  "Fiscal agent" means a city that:
(a)  is designated by an organization as described in

Subsection R277-444-4(5); and
(b)  acts on behalf of an organization to perform financial

or compliance duties.
(9)  "Hands-on activity" means an activity that includes

active involvement of a student with an artist or scientist, ideally

with material provided by the organization.
(10)  "Informal Science Education Enhancement program"

or "iSEE program" means a program described in Section R277-
444-7 for which a science organization may apply to receive
money appropriated by the state.

(11)  "Organization" means:
(a)  a nonprofit corporation organized under:
(i)  Title 16, Chapter 6a, Utah Revised Nonprofit

Corporation Act; or
(ii)  Section 501(c)(3), Internal Revenue Code; and
(b)(i)  an arts organization; or
(ii)  a science organization.
(12)  "Procedural efficiency" means the organization

delivers the educational service at the lowest cost possible.
(13)  "Professional excellence" means the organization:
(a)  has been juried or reviewed, based on criteria for

artistic or scientific excellence, by a panel of recognized and
qualified critics in the appropriate discipline;

(b)  has received a recognition of excellence through an
award, a prize, a grant, a commission, or an invitation to
participate in a recognized series of presentations in a well-
known venue;

(c)  includes a recognized and qualified professional in the
appropriate discipline who has created an artistic or scientific
project or composition specifically for the organization to
present; or

(d)  any combination of criteria described in Subsections
(13)(a) through (c).

(14)  "Professional outreach programs in the schools
program" or "POPS program" means a program described in
Section R277-444-7 for which an arts organization may apply
to receive money appropriated by the state.

(15)(a)  "Program" means the system through which the
Board grants money appropriated by the state to an organization
to enable the organization to provide its expertise and resources
through an educational service in the teaching of a core
standard.

(b)  "Program" includes:
(i)  the Provisional program;
(ii)  the POPS program;
(iii)  the iSEE program;
(iv)  the Science Enhancement program;
(v)  the Integrated Student and New Facility Learning

program; and
(vi)  the Subsidy program.
(16)  "Science organization" means a professional science

organization that provides a science-related educational service
in the state.

R277-444-3.  Program Application.
(1)  If the state appropriates money for a program, an

organization may apply to receive money from a program:
(a)  on an application form provided by the Superintendent;

and
(b)  by May 30 of the fiscal year immediately prior to the

fiscal year in which the organization is to receive the money.
(2)  The application shall include:
(a)  documentation that the organization is:
(i)  a non-profit corporation that has existed at least three

consecutive years prior to the date of the application;
(ii)  an arts organization or a science organization that has

attained professional excellence in the discipline; and
(iii)  fiscally responsible;
(b)  a description of the matching funds required by

Subsection R277-444-4(3); and
(c)  an educational service plan, which describes:
(i)  the educational service that the organization will use

the program money to provide; and
(ii)  a plan to creatively and effectively provide the
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educational service.
(3)(a)  The Superintendent shall evaluate an application

with community representatives and make a recommendation on
the application to the Board at the Board's August meeting.

(b)  The Board shall approve or deny an application based
on:

(i)  whether the organization meets the requirements of this
rule; and

(ii)  how well the organization's educational service plan
meets the purpose of this rule.

R277-444-4.  Grant General Provisions and Disbursement.
(1)(a)  The Superintendent shall make a recommendation

to the Board at the Board's August meeting on the grant amount
for an organization based on:

(i)  the annual appropriation for a program;
(ii)  the grant amount an organization received in a

previous fiscal year, if any;
(iii)  an organization's year-end report, if any; and
(iv)  how well the organization's educational service plan

meets the purpose of this rule relative to the other organizations
participating in the program.

(b)  If the state reduces the amount of money appropriated
for a program from the previous fiscal year, the Board may use
its discretion to allocate the money among the organizations
participating in the program.

(2)(a)  The Superintendent shall notify an organization of
the grant amount by August 30.

(b)(i)  The Superintendent shall disburse the money to an
organization after an organization submits a request for
reimbursement on a form provided on the USOE website.

(ii)  An organization shall submit a reimbursement form on
or before July 10 for an expense incurred by an organization
through the implementation of an educational service plan.

(3)  An organization that receives money from a program
shall have equal matching money from another source to support
its delivery of an educational service.

(4)(a)  Except as provided by Subsection (4)(b), an
organization may not charge the school, teacher, or student a fee
for the educational service for which the organization receives
program money.

(b)  An organization that receives money from the Subsidy
program may charge a fee for an educational service.

(5)(a)  An organization may designate a city as the
organization's fiscal agent if:

(i)  the city's governing body oversees and monitors the
organization and fiscal agent's compliance with program
requirements;

(ii)  the city complies with board rules;
(iii)  the city and the organization use program money for

required purposes described in this rule; and
(iv)  the city and the organization have an agreement or

contract in place regarding the designation of the city as the
organization's fiscal agent.

(b)  A city fiscal agent may not use program money:
(i)  for the city's general administrative purposes; or
(ii)  to fund administrative costs to act as the organization's

fiscal agent.
(6)  A scientist, artist, or entity hired or sponsored by an

organization to provide an educational service shall comply with
the procedures and requirements of this rule.

R277-444-5.  Year-end Report - Evaluation -- Accountability
-- Variations.

(1)(a)  An organization that receives money from a program
shall submit a year-end report to the Superintendent by July 10.

(b)  The year-end report shall include:
(i)  documentation of the organization's non-profit status;
(ii)  a budget expenditure report and income source report

using a form provided by the Superintendent, including a report
and accounting of matching funds and a fee charged, if any, for
an educational service;

(iii)  a record of the dates and places of all educational
services rendered, the number of hours of educational service
per LEA, school, and classroom, as applicable, with the number
of students and teachers served, including:

(A)  documentation of the schools that have been offered
an opportunity to receive an educational service over a three
year period, to the extent possible and consistent with the
organization's plan;

(B)  documentation of collaboration with the
Superintendent and the community in planning the educational
service, including the content, a preparatory activity, and a
follow-up activity that are relevant to a core standard;

(C)  a brief description of the educational service provided
through the program, and if requested, copies of any material
developed; and

(D)  a description of how the educational service
contributed to a student developing and using the knowledge,
skills, and appreciation defined in an arts or science core
standard;

(iv)  a summary of the organization's evaluation of:
(A)  cost-effectiveness;
(B)  procedural efficiency;
(C)  collaborative practices;
(D)  educational soundness; and
(E)  professional excellence; and
(v)  a description of the resultant goal or plan for continued

evaluation and improvement.
(2)  The Superintendent may visit an organization to

evaluate the effectiveness and preparation of the organization:
(a)  before the Board approves an application;
(b)  before disbursing money; and
(c)  during an educational service.
(3)(a)  In addition to the year-end report required by

Subsection (1), the Superintendent may require an evaluation or
an audit procedure from an organization demonstrating use of
money consistent with state law and this rule.

(b)  If the Board finds that an organization did not use
money received from a program consistent with state law and
this rule, the Board may:

(i)  reduce or eliminate the grant to the organization in the
current fiscal year;

(ii)  deny an organization's participation in a program in a
future fiscal year; or

(iii)  impose any other consequence the Board deems
necessary to ensure the proper use of public funds.

(4)(a)  An organization may not deviate from the approved
educational service plan for which the organization receives
money unless:

(i)  the organization submits a written request for variation
to the Superintendent;

(ii)  the organization receives approval from the
Superintendent for the variation; and

(iii)  the variation is consistent with state law and this rule.
(b)  An organization shall describe the nature and

justification for a variation approved under Subsection (4)(a) in
a year-end report.

(5)  The Superintendent shall ensure that participating
LEAs receive educational services in a balanced and
comprehensive manner over a three year period.

R277-444-6.  Provisional Program Requirements.
(1)  Through the Provisional program, the Board may grant

an organization money to enable the organization to:
(a)  further develop an educational service that is sound;
(b)  increase the number of students or teachers who

receive an educational service; or
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(c)  expand the geographical location in which the
educational service is delivered.

(2)  The Board may grant money from the Provisional
program to an organization for one year.

(3)  An organization may apply for a grant each year for up
to five years if the organization demonstrates an increase in the
educational service between the year-end report and the
proposed educational service plan described in the application.

R277-444-7.  POPS and iSEE Program Requirements.
(1)(a)  Through the POPS program, the Board may grant

money to an arts organization to provide an educational service
state-wide.

(b)  Through the iSEE program, the Board may grant
money to a science organization to provide an educational
service state-wide.

(c)  A grant from the POPS program or iSEE program is
on-going, subject to the review required by Subsection (4).

(2)(a)  An arts organization may apply for the POPS
program and a science organization may apply for the iSEE
program if the organization:

(i)  has successfully participated in the Provisional program
for three consecutive years in which the state appropriates
money to the Provisional program;

(ii)  has educational staff and the capacity to deliver an
educational service state-wide; and

(iii)  demonstrates during participation in the Provisional
program:

(A)  the quality and improvement of an educational service;
and

(B)  fiscal responsibility.
(b)  An organization shall submit a letter of intent to

transition from the Provisional program to the POPS program or
the iSEE program to the Superintendent by October 1 of the
calendar year immediately before the calendar year in which the
organization submits the application for the POPS program or
the iSEE program.

(3)  An organization that receives money from the POPS
program or iSEE program may not receive money from the
Provisional program or the Subsidy program in the same fiscal
year.

(4)(a)  At least once every four years, the Superintendent
shall review and evaluate all organizations' participation in the
POPS program and the iSEE program, which may include:

(i)  evaluation of an educational service plan, year-end
report, reimbursement form, or audit; and

(ii)  attendance at an educational service or a site visit.
(b)  The Superintendent shall:
(i)  report to the Board the results of the review and

evaluation; and
(ii)  make a recommendation to the Board regarding an

organization's continued participation in the program based on
how well the organization fulfills the purpose of this rule.

R277-444-8.  Science Enhancement Program Requirements.
(1)(a)  Through the Science Enhancement program, the

Board may grant money to a science organization to provide a
teacher with resources materials or professional development
related to a science core standard.

(b)  A grant from the Science Enhancement program is on-
going, subject to the review required by Subsection (4).

(2)  A science organization that participates in the iSEE
program may apply for the Science Enhancement program.

(3)  The Board may approve an application to participate
in the Science Enhancement program if the science organization
demonstrates a likely increase in:

(a)  the number of teachers or students the organization
serves; or

(b)  the quality or quantity of the resource materials or

professional development the organization delivers.
(4)(a)  At least once every four years, the Superintendent

shall review and evaluate all organizations' participation in the
Science Enhancement program, which may include evaluation
of the resource materials, professional development plan, year-
end report, reimbursement form, or audit.

(b)  The Superintendent shall:
(i)  report to the Board the results of the review and

evaluation; and
(ii)  make a recommendation to the Board regarding an

organization's continued participation in the Science
Enhancement program based on how well the organization
fulfills the purpose of this rule.

R277-444-9.  Integrated Student and New Facility Learning
Program Requirements.

(1)  Through the Integrated Student and New Facility
Learning program, the Board may grant money to a science
organization to enable the science organization to provide an
educational service integrated with the science organization's
new or significantly re-designed capital facility.

(2)  An science organization that participates in the iSEE
program may apply for the Integrated Student and New Facility
Learning program.

(3)  The Board shall determine the length of the grant and
how often the Superintendent shall review and evaluate an
organization's continued participation in the program.

(4)  The science organization may use the money to:
(a)  develop an educational service integrated with the

capital facility; and
(b)  cover its costs associated with increasing the number

of students who visit the capital facility.
(5)  The Superintendent may not disburse money until the

science organization completes the capital facility.

R277-444-10.  Subsidy Program Requirements.
(1)(a)  Through the Subsidy program, the Board may grant

money to an organization that provides a valuable education
service but does not qualify for participation in another
program.

(b)  A grant from the Subsidy program is on-going, subject
to the review required by Subsection (5).

(2)(a)  An organization may apply to receive money
through the Subsidy program if the organization has
successfully participated in the Provisional program for three
consecutive years in which the state appropriated money to the
Provisional program.

(b)  An organization shall submit a letter of intent to
transition from the Provisional program to the Subsidy program
to the Superintendent by October 1 of the calendar year
immediately before the calendar year in which the organization
submits the application for the Subsidy program.

(3)The Board may approve an application to participate in
the Subsidy program if the Board finds the organization:

(a)  has successfully provided a valuable educational
service during its participation in the Provisional program; and

(b)  does not meet the requirements to participate in the
POPS program or iSEE program because the organization:

(i)  delivers an educational service regionally instead of
state-wide; or

(ii)  charges a fee for an educational service.
(4)  An organization that receives money from the Subsidy

program may not receive money from the another program in
the same fiscal year.

(5)(a)  At least once every four years, the Superintendent
shall review and evaluate all organizations' participation in the
Subsidy program, which may include:

(i)  evaluation of an educational service plan, year-end
report, reimbursement form, or audit; and
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(ii)  attendance at an educational service or a site visit.
(b)  The Superintendent shall:
(i)  report to the Board the results of the review and

evaluation; and
(ii)  make a recommendation to the Board regarding an

organization's continued participation in the Subsidy program
based on how well the organization fulfills the purpose of this
rule.

KEY:  arts, science, core standards
December 1, 2015 Art X Sec 3
Notice of Continuation August 13, 2015 53A-1-401(3)

53A-1-402
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R277.  Education, Administration.
R277-533.  District Educator Evaluation Systems.
R277-533-1.  Authority and Purpose.

(1)  This rule is authorized by:
(a)  Utah Constitution Article X, Section 3, which vests

general control and supervision of public education in the
Board;

(b)  Title 53A, Chapter 8a, Part 4, Educator Evaluations,
which requires the Board to make rules to establish a framework
for the evaluation of educators and set policies and procedures
related to educator evaluations; and

(c)  Subsection 53A-1-401(3), which permits the Board to
adopt rules in accordance with its responsibilities.

(2)  The purpose of this rule is to:
(a)  specify the requirements for district Educator

Evaluation Systems Policies;
(b)  describe the required components of district Educator

Evaluation Systems; and
(c)  establish requirements for how the Annual Summative

Educator Evaluation Rating shall be computed and reported.

R277-533-2.  Definitions.
(1)  "Attribute" means the process of linking the results of

student growth and learning to a specific educator or group of
educators using the same SLO or SGP.

(2)  "Evaluator" means a person who is responsible for an
educator's overall evaluation, including:

(a)  professional performance;
(b)  student growth;
(c)  stakeholder input; and
(d)  other indicators of professional improvement.
(3)  "PEER Committee" means the Public Educator

Evaluation Requirements Committee established by the
Superintendent.

(4)  "Rater" means a person who conducts an observation
of an educator related to an educator's evaluation.

(5)  "School district" includes the Utah Schools for the
Deaf and the Blind.

(6)  "Student learning objective" or "SLO" means a content
and grade or course specific measurable learning objective that
can be used to document student learning over a defined period
of time.

(7)  "Student growth percentile" or "SGP" means an
analytic approach or statistical method for transforming student
assessment results into an accountability metric.

(8)  "System" means a school district's educator evaluation
system.

(9)  "Tested subject" means a subject with an end of course
examination in SAGE.

R277-533-3.  School District Educator Evaluation Systems.
(1)  A local school board shall adopt a district educator

evaluation system in consultation with a joint committee
established by the local school board as described in Section
53A-8a-403.

(2)  A district educator evaluation system shall:
(a)  include the components required in Section 53A-8a-

405;
(b)  include the following four differentiated levels of

performance:
(i)  highly effective;
(ii)  effective;
(iii)  emerging/minimally effective; and
(iv)  not effective;
(c)  use multiple lines of evidence in evaluation, including:
(i)  professional performance, as described in Section

R277-533-4;
(ii)  student growth, as described in Section R277-533-5;
(iii)  stakeholder input, as described in Section R277-533-

5; and
(iv)  other indicators of professional improvement as

required by the school district;
(d)  require regular conferences between an educator and

an evaluator;
(e)  provide a process for an educator to contribute

additional information to inform the educator's evaluation at
several intervals throughout the process;

(f)  measure an educator's professional performance when
the educator is working in a professional capacity with students,
parents, colleagues, or community members;

(g)  provide a process for an educator to:
(i)  analyze stakeholder input, including input from parents,

students, or teachers;
(ii)  analyze data related to performance; and
(iii)  develop appropriate responses to the information;
(h)  provide a procedure to include an educator's response

to stakeholder data in the rating calculation;
(i)  include a process for an evaluator to give an educator

specific, measurable, actionable, and written direction regarding
an educator's needed improvement and recommended course of
action;

(j)  provide a process for an educator to request a review of
the implementation of the educator's evaluation, as described in:

(i)  Subsection 53A-8a-406(3); and
(ii)  Section R277-533-8;
(k)  include multiple observations as described in Section

R277-533-4; and
(l)  provide a description of the methods for gathering,

using, and protecting educator data.
(3)  To form the school district's system, a local school

board may adopt:
(a)  the Utah Model Educator Evaluator System established

by the Board;
(b)  an adapted system; or
(c)  a school district-developed system evaluated by the

PEER Committee, consistent with Rules R277-530, R277-531,
and this rule.

(4)  The PEER Committee, as described in Rule R277-531,
shall review and evaluate a school district's educator
effectiveness system including:

(a)  professional performance;
(b)  rater-reliability;
(c)  student growth; and
(d)  stakeholder input.
(5)  The PEER Committee shall review and evaluate a

school district's system.
(6)  An educator is responsible for:
(a)  improving the educator's performance, using resources

offered by the school district; and
(b)  demonstrating acceptable levels of improvement in any

designated area of deficiency.

R277-533-4.  Evaluators and Standards for Education
Observations.

(1)  A school district's system shall include observations.
(2)  The school district shall use observation tools that:
(a)  are aligned with the Utah Effective Teaching Standards

and the Educational Leadership Standards described in Rule
R277-530 at the indicator level; and

(b)  include multiple observations at appropriate intervals.
(3)  A school district's evaluation system shall:
(a)  include an orientation for all educators conducted by

the principal or designee as required in Section 53A-8a-404;
(b)  include multiple observation items;
(c)  a final rating for each observation item described in

Subsection (3)(b); and
(d)  include an opportunity for an educator to contribute

additional information to inform their rating at several intervals
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throughout the process.
(4)  To ensure a valid evaluation system, a school district

shall provide professional development opportunities to all
raters and evaluators of licensed educators to:

(a)  improve a rater or evaluator's abilities; and
(b)  give the rater or evaluator an opportunity to

demonstrate the rater's abilities to rate an educator in accordance
with:

(i)  the Utah Effective Teaching Standards described in
Rule R277-530; and

(ii)  the Utah Educational Leadership Standards described
in Rule R277-530.

(5)  A school district shall establish a school district rater
reliability plan.

(6)  A school district rater reliability plan shall:
(a)  require school district to compare a rater's decisions to

standardized ratings established by a committee of expert raters;
(b)  require a school district to measure a rater's skills and

reassess the rater's skills at appropriate intervals to maintain
system quality;

(c)  designate qualified raters as certified;
(d)  assure that an educator is rated by a certified rater;
(e)  require a school district to offer a rater opportunities to

improve the rater's skills through instruction and practice; and
(f)  maintain high standards of rater accuracy.

R277-533-5.  Student Growth Calculations and Stakeholder
Input.

(1)  A Utah educator's contribution to a student's growth
and learning shall be delineated into one of the following sets of
measures:

(a)  SGPs;
(b)  SLOs; or
(c)  a combination of SGPs and SLOs.
(2)  A school district may attribute an SLO to an educator

as part of an educator's evaluation in accordance with the school
district's system policies.

(3)  If a school district attributes an SLO to an educator, the
school district shall:

(a)  ensure that the SLO includes:
(i)  three required components:
(A)  learning goals;
(B)  assessments; and
(C)  targets; and
(ii)  learning goals for an educator linked to the appropriate

specific content knowledge and skills from the Utah Core
Standards;

(b)  provide professional development to an educator for
the educator to gain the knowledge and skills necessary to
sustain wide-scale implementation of an SLO process;

(c)  establish a local review process to assist the school
district in developing comparability and consistency of SLOs at
each grade level or span; and

(d)  design a structure and process for providing
professional development to the school district's educators and
administrators.

(4)  A school district may attribute an SGP to:
(a)  an educator as part of the educator's evaluation if the

educator teaches a tested subject;
(b)  an educator as part of shared attributions; or
(c)  an administrator.
(5)(a)  A school district's system shall include a component

for stakeholder input for educators, principals, and
administrators, which includes annual input from students and
parents.

(b)  In addition to the stakeholder input described in
Subsection (5)(a), stakeholder input for principals and other
administrators shall include input from teachers and support
professionals.

(c)  A school district may attribute stakeholder input to an
educator, principal, or other administrator if the data gathered
for the stakeholder input is gathered using:

(i)  appropriate methods of gathering data as described in
the school district's system plan; and

(ii)  quality practices.
(6)  A school district's system shall:
(a)  allow an educator to have an opportunity to respond to

stakeholder input; and
(b)  consider an educator's response described in

Subsection (6)(a) as part of the educator's final rating.

R277-533-6.  Computing the Annual Summative Rating.
(1)  A school district shall base an educator's component

ratings on:
(a)  actual observations of the educator's performance; and
(b)  educator, evaluator, or other stakeholder data gathered,

calculated, or observed that is aligned with standards and
rubrics.

(2)  A school district shall combine an educator's
component ratings using the following formula:

(a)  70% for professional performance;
(b)  20% for student growth; and
(c)  10% for stakeholder input.
(3)  A school district shall report summative scores

annually for all educators using the following approved
terminology for reporting:

(d)  highly effective 3;
(c)  effective 2;
(b)  minimal/emerging effective 1; and
(a)  not effective 0.

R277-533-7.  Minimal or Emerging Effective Category.
If an evaluator rates an educator's performance within the

minimal or emerging effective category, the rater shall:
(1)  designate an educator as emerging effective if:
(a)  the educator:
(i)  holds a Level 1 educator license; or
(ii)  is being served by the school district's Entry Years

Enhancement (EYE)  program described in Rule R277-522; or
(b)  the educator:
(i)  received a new or different teaching or leadership

assignment within the last school year; or
(ii)  is developing in that area; or
(2)  designate an educator as minimally effective if the

educator:
(a)  holds a Level 2 educator license; and
(b)  is teaching or leading in a familiar assignment.

R277-533-8.  Evaluation Reviews.
(1)  An educator who is not satisfied with a summative

evaluation may request a review in writing of the summative
evaluation within 15 calendar days after receiving the written
summative evaluation.

(2)  A school district shall conduct a review of an
educator's summative evaluation:

(a)  as described in this section; and
(b)  the requirements of Section 53A-8a-406.
(3)  A review described in Subsection (2) shall be

conducted:
(a)  by a certified rater:
(i)  with experience evaluating educators; and
(ii)  not employed by the school district; and
(b)  in accordance with the Utah Effective Teacher and

Educational Leadership Standards described in Rule R277-531.
(4)  A certified rater described in Subsection (3) shall:
(a)  review:
(i)  the school district's educator evaluation policies and

procedures;
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(ii)  the evaluation process conducted for the educator; and
(iii)  the evaluation data from the professional performance,

student growth, and stakeholder input components; and
(b)  report the certified rater's findings, in writing, to the

school district's superintendent for action.
(5)  The school district shall determine if the initial

educator evaluation was issued in accordance with:
(a)  the school district's educator evaluation policies;
(b)  the requirements of the performance standards;
(c)  Title 53A, Chapter 8a, Public Education Human

Resource Management Act;
(d)  Rule R277-531; and
(e)  this rule.

R277-533-9.  Educator Evaluation Data.
(1)  A school district shall report to the Board annually on

or before June 30 the information necessary for the Board to
make the report required by Section 53A-8a-410.

(2)  A school district shall maintain confidential records of
the educator effectiveness component data of individual
educators in accordance with:

(a)  Rule R277-487; and
(b)  state law.
(3)  A school district's system may be monitored by the

Board.

KEY:  educators, evaluations
November 23, 2015 Art X, Sec 3

53A-1-401(3)
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R277.  Education, Administration.
R277-606.  Dropout Recovery Program.
R277-606-1.  Authority and Purpose.

(1)  This rule is authorized by:
(a)  Section 53A-17a-172, which requires the Board to

develop rules to set policies related to a dropout recovery
program;

(b)  Utah Constitution Article X, Section 3, which vests
general control and supervision of public education in the
Board; and

(c)  Subsection 53A-1-401(3) which permits the Board to
adopt rules in accordance with its responsibilities.

(2)  The purpose of this rule is to:
(a)  develop policies related to an LEA's dropout recovery

program;
(b)  establish procedures for calculating average daily

membership for students who participate in a dropout recovery
program; and

(c)  set reporting requirements for LEAs with a dropout
recovery program.

R277-606-2.  Definitions.
For purposes of this rule:
(1)  "Adequate monthly progress" has the same meaning as

that term is defined in Section 53A-17a-172.
(2)  "Attainment goal" has the same meaning as that term

is defined in Section 53A-17a-172.
(3)  "Average daily membership" means the same as that

term is defined in Section 53A-17a-103.
(4)  "Cohort" means the same as that term is defined in

Section 53A-17a-172.
(5)  "College and career readiness work" means the same

as that term is defined in Section 53A-17a-172.
(6)  "Eligible student" means a student:
(a)  who has withdrawn from a secondary school prior to

earning a diploma with no legitimate reason for departure or
absence from school;

(b)  who was dropped from average daily membership
because the student was not able to be counted by an LEA in
membership because the student was not meeting an applicable
continuing enrollment measurement chosen by the LEA as
described in Subsection R277-419-5A(2); and

(c)(i)  whose cohort has not yet graduated; or
(ii)  whose cohort graduated in the previous school year.
(7)  "LEA" does not include:
(a)  an alternative school as defined in Section 53A-1-1102;

or
(b)  a statewide virtual school.
(8)(a)  "Statewide course or program" means a statewide

course or program that:
(i)  a student is able to enroll in; and
(ii)  an LEA is able to count the student for enrollment as

described in R277-419.
(b)  "Statewide course or program" includes the Statewide

Online Education Program described in Title 53A, Chapter 15,
Part 12, Statewide Online Education Program Act.

(9)  "Third party provider" means a third party who
provides educational services on behalf of an LEA.

R277-606-3.  LEA Dropout Recovery Programs.
(1)  Beginning with the 2015-16 school year, an LEA that

serves students in grades 9, 10, 11, or 12 shall provide a dropout
recovery program for an eligible student with the dropout
recovery services described in Subsection 53A-17a-172(2).

(2)  An LEA that meets the description of an LEA required
to contract with a third party provider as described in Subsection
53A-17a-172(4) shall contract with a third party provider to
provide the dropout recovery services described in Subsection
(1).

(3)  An eligible student may:
(a)  re-enroll in an LEA or statewide course or program; or
(b)  participate in an LEA's dropout recovery program.
(4)  An LEA may count an eligible student in average daily

membership in accordance with R277-419 if the eligible
student:

(a)  re-enrolls in the LEA or statewide course or program;
(b)  meets all eligibility requirements in R277-419; and
(c)  re-enrolls in the LEA at such a level the LEA can count

the eligible student in regular membership.
(5)  An LEA that enrolls an eligible student in a dropout

recovery program shall:
(a)  develop a written policy that describes:
(i)  how the LEA or the LEA's third party provider will

measure and report adequate monthly progress as required in
Section R277-606-4; and

(ii)  how membership days in the dropout recovery
program will be determined for the eligible student's progress in
accordance with the LEA's established school schedule and
enrollment policies; and

(b)  indicate that the student is enrolling in the LEA's
dropout recovery program in accordance with current UTREx
specifications.

(6)(a)  If an eligible student chooses to enroll in a dropout
recovery program, the LEA, in consultation with the eligible
student, shall prepare, in accordance with the LEA's written
policy described in Subsection (5), a learning plan for the
eligible student that includes:

(i)  an attainment goal for the eligible student; and
(ii)  how the LEA will measure the eligible student's

adequate monthly progress toward the attainment goal in
accordance with the LEA's written policy described in
Subsection (5).

(b)  If an LEA is required to contract with a third party
provider to provide dropout recovery services, the third party
provider shall:

(i)  work with the LEA to prepare a learning plan for an
eligible student described in Subsection (5)(a);

(ii)  regularly report an eligible student's progress in
accordance with the LEA's written policy described in
Subsection (5); and

(iii)  maintain documentation:
(A)  required to validate that an eligible student is meeting

adequate monthly progress; and
(B)  required by the LEA for the LEA to meet the

requirements of Subsection R277-606-4(4).
(7)(a)  Subject to Subsection (8), if an eligible student

participates in a dropout recovery program as described in
Subsection (3)(b):

(i)  an LEA may receive an amount equal to the product of
the following for each eligible student who participates in the
LEA's dropout recovery program:

(A)(I)  the value of one k-12 WPU for that school year;
divided by

(II)  180 days; and
(B)  subject to the LEA's written policy, the number of

days that eligible student made adequate monthly progress; and
(ii)  may not count the student as described in Subsection

(4).
(b)  If an eligible student participates in a dropout recovery

program as described in Subsection (3)(b), the Superintendent
may not distribute to the LEA an amount that is more than the
value of the kindergarten through grade 12 weighted pupil unit,
excluding add-on weighted pupil units, for the eligible student
each school year.

(8)  An LEA may receive an amount as described in
Subsection (7) for an eligible student for a month if:

(a)  the LEA or third party provider has a personalized
learning plan in place for the eligible student on or before the
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first school day of the first month that the eligible student
participates in the dropout recovery program; or

(b)  beginning with month two, the eligible student meets
the definition of adequate monthly progress for the month,
pursuant to the LEA's written policies.

(9)(a)  If an eligible student is a student with a disability
and an LEA provides dropout recovery services without using
a third party provider, the LEA shall:

(i)  prepare an IEP or Section 504 plan for the eligible
student; and

(ii)  provide the dropout recovery services in accordance
with the student's IEP or Section 504 plan.

(b)  If an eligible student is a student with a disability and
an LEA contracts with a third party provider to provide dropout
recovery services to the eligible student:

(i)  the LEA shall prepare an IEP or Section 504 plan for
the eligible student; and

(ii)  the third party provider shall provide the dropout
recovery services to the eligible student in accordance with the
eligible student's IEP or Section 504 plan.

R277-606-4.  Reporting Requirements and Audits.
(1)(a)  Beginning with the 2015-16 school year, on or

before August 1, 2016 and on or before August 1 each year
thereafter, an LEA shall submit a report to the Superintendent
on the LEA's dropout recovery services.

(b)  The report described in Subsection (1)(a) shall include:
(i)  the information described in Section 53A-17a-172; and
(ii)  if applicable, the name of a third party provider the

LEA is contracting with to provide dropout recovery services.
(2)  A third party provider working with an LEA on the

LEA's dropout recovery program shall report any information
requested by the LEA including any information required for the
LEA to submit a report described in Subsection (1).

(3)  The Superintendent shall:
(a)  review LEA reports described in Subsection (1); and
(b)  ensure that an LEA described in Subsection R277-606-

3(2) contracts with a third party provider as required in R277-
606-3.

(4)(a)  An LEA shall maintain documentation to comply
with the requirements of Section 53A-17a-172 and this rule.

(b)  The Board or the Superintendent may request an audit
of an LEA's dropout recovery program.

KEY:  dropout recovery, pupil accounting
November 23, 2015 Art X, Sec 3

53A-1-401(3)
53A-17a-172
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R277.  Education, Administration.
R277-616.  Education for Homeless and Emancipated
Students.
R277-616-1.  Authority and Purpose.

(1)  This rule is authorized by:
(a)  Utah Constitution Article X, Section 3, which vests

general control and supervision of public education in the
Board;

(b)  Subsection 53A-1-401(3), which allows the Board to
adopt rules in accordance with its responsibilities;

(c)  Section 53A-11-101.5, which requires that minors
between the ages of 6 and 18 attend school during the school
year;

(d)  Subsection 53A-2-201(5), which makes each school
district or charter school responsible for providing educational
services for all children of school age who reside in the school
district or attend the school; and

(e)  the McKinney-Vento Homeless Assistance Act of
1987, Title VII, Subtitle B, as amended, 42 U.S.C. 11431
through 11435.

(2)  The purpose of this rule is to ensure that homeless
children or youth have the opportunity to attend school with as
little disruption as reasonably possible.

R277-616-2.  Definitions.
(1)  "Domicile" means the place which a person considers

to be the permanent home, even though temporarily residing
elsewhere.

(2)  "Emancipated minor" means:
(a)  a child under the age of 18 who has become

emancipated through marriage or by order of a court consistent
with Section 78A-6-801 et seq.; or

(b)  a child recommended for school enrollment as an
emancipated or independent or homeless child or youth by an
authorized representative of the Utah State Department of Social
Services.

(3)  "Enrolled" for purposes of this rule means a student
has the opportunity to attend classes and participate fully in
school and extracurricular activities based on academic and
citizenship requirements of all students.

(4)  "Homeless child" or "homeless youth" means a child
who:

(a)  lacks a fixed, regular, and adequate nighttime
residence;

(b)  has primary nighttime residence in a homeless shelter,
welfare hotel, motel, congregate shelter, domestic violence
shelter, car, abandoned building, bus or train station, trailer
park, or camping ground;

(c)  sleeps in a public or private place not ordinarily used
as a regular sleeping accommodation for human beings;

(d)  is, due to loss of housing or economic hardship, or a
similar reason, living with relatives or friends usually on a
temporary or emergency basis due to lack of housing; or

(e)  is a runaway, a child or youth denied housing by his
family, or school-age unwed mother living in a home for unwed
mothers, who has no other housing available.

(5)  "School district of residence for a homeless child or
youth" means the school district in which the student or the
student's legal guardian or both currently resides or the charter
school that the student is attending for the period that the
student or student's family satisfies the homeless criteria.

R277-616-3.  Criteria for Determining Where a Homeless or
Emancipated Student Shall Attend School.

(1)  Under the McKinney-Vento Homeless Assistance Act
of 1987, Title VII, Subtitle B, as amended, 42 U.S.C. 11431
through 11435, homeless children are entitled to immediate
enrollment and full participation even if they are unable to
produce records which may include medical records, birth

certificates, school records, or proof or residency normally
required for enrollment.

(2)  A homeless child or homeless youth shall:
(a)  be immediately enrolled even if the homeless youth

does not have documentation required under Sections 53A-11-
201, 301, 302, 302.5 and Section 53A-2-201 through 213;

(b)  be allowed to continue to attend his school of origin,
to the extent feasible, unless it is against the parent's wishes;

(c)  be permitted to remain in the student's school of origin
for the duration of the homelessness and until the end of any
academic year in which the student moves into permanent
housing; or

(d)  transfer to the school district of residence or charter
school if space is available as defined under Subsection R277-
616-1I.

(2)  A determination of a residence or domicile for a
homeless youth or emancipated minor may include
consideration of the following criteria:

(a)  the place, however temporary, where the child actually
sleeps;

(b)  the place where an emancipated minor or an
unaccompanied youth or accompanied youth's family keeps the
family's belongings;

(c)  the place which an emancipated minor or an
unaccompanied youth or accompanied youth's parent considers
to be home; or

(d)  such recommendations concerning a child's domicile
as made by the State Department of Human Services.

(3)  Determination of a residence or domicile for a
homeless youth or emancipated minor may not be based upon:

(a)  rent or lease receipts for an apartment or home;
(b)  the existence or absence of a permanent address; or
(c)  a required length of residence in a given location.
(4)  If there is a dispute as to the residence or the status of

an emancipated minor or an unaccompanied youth, the issue
may be referred to the Superintendent for resolution.

(5)  The purpose of federal homeless education legislation
is to ensure that a child's education is not needlessly disrupted
because of homelessness.

(6)  If a child's residence or eligibility is in question, the
child shall be admitted to school until the issue is resolved.

R277-616-4.  Transfer of Guardianship.
(1)  If guardianship of a minor child is awarded to a

resident of a school district by action of a court or through
appointment by a school district under Section 53A-2-202, the
child becomes a resident of the school district in which the
guardian resides.

(2)  If a child's residence has been established by transfer
of legal guardianship, no tuition may be charged by the new
school district of residence.

KEY:  compulsory education, students' rights
November 23, 2015 Art X Sec 3
Notice of Continuation September 28, 2015 53A-1-401(3)

53A-2-201(5)
53A-2-202
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R277.  Education, Administration.
R277-705.  Secondary School Completion and Diplomas.
R277-705-1.  Definitions.

A.  "Accreditation" means the formal process for internal
and external review and approval under the Standards for the
Northwest Accreditation Commission, a division of Advance
Education Inc., (AdvancED Northwest).

B.  "Board" means the Utah State Board of Education.
C.  "Demonstrated competence" means subject mastery as

determined by LEA standards and review.  LEA review may
include such methods and documentation as: tests, interviews,
peer evaluations, writing samples, reports or portfolios.

D.  "Diploma" means an official document awarded by an
LEA consistent with state and LEA graduation requirements and
the provisions of this rule.

E.  "Individualized Education Program (IEP)" means a
written statement for a student with a disability that is
developed, reviewed, and revised in accordance with the Utah
Special Education Rules and Part B of the Individuals with
Disabilities Education Act (IDEA).

F.  "LEA" means a local education agency, including local
school boards/public school districts and schools, and charter
schools.

G.  "Military child or children" means a K-12 public
education student whose parent(s) or legal guardian(s) satisfies
the definition of Section 53A-11-1401.

H.  "Secondary school" means grades 7-12 in whatever
kind of school the grade levels exist.  Grade 6 may be
considered a secondary grade for some purposes.

I.  "Section 504 plan" means a written statement of
reasonable accommodations for a student with a qualifying
disability that is developed, reviewed, and revised in accordance
with Section 504 of the Rehabilitation Act of 1973.

J.  "Special purpose schools" means schools designated by
regional accrediting agencies, such as AdvancED Northwest.
These schools typically serve a specific population such as
students with disabilities, youth in custody, or schools with
specific curricular emphasis.  Their courses and curricula are
designed to serve their specific populations and may be
modified from traditional programs.

K.  "Supplemental education provider" means a private
school or educational service provider which may or may not be
accredited, that provides courses or services similar to public
school courses/classes.

L.  "Transcript" means an official document or record(s)
generated by one or several schools which includes, at a
minimum:  the courses in which a secondary student was
enrolled, grades and units of credit earned, citizenship and
attendance records.  The transcript is usually one part of the
student's permanent or cumulative file which also may include
birth certificate, immunization records and other information as
determined by the school in possession of the record.

M.  "Unit of credit" means credit awarded for courses taken
consistent with this rule or upon LEA authorization or for
mastery demonstrated by approved methods.

R277-705-2.  Authority and Purpose.
A.  This rule is authorized by Article X, Section 3 of the

Utah Constitution, which places general control and supervision
of the public schools under the Board; Section 53A-1-402(1)(b)
and (c) which direct the Board to make rules regarding
competency levels, graduation requirements, curriculum, and
instruction requirements; and Section 53A-1-401(3) which
allows the Board to adopt rules in accordance with its
responsibilities.

B.  The purpose of this rule is to provide consistent
definitions, provide alternative methods for students to earn and
schools to award credit, and to provide rules and procedures for
the assessment of all students as required by law.

R277-705-3.  Required LEA Policy Explaining Student
Credit.

A.  All Utah LEAs shall have a policy, approved in an open
meeting by the governing board, explaining the process and
standards for acceptance and reciprocity of credits earned by
students in accordance with Utah state law.  Policies shall
provide for specific and adequate notice to students and parents
of all policy requirements and limitations.

B.  LEAs shall adhere to the following standards for credits
or coursework from schools, supplemental education providers
accredited by the Northwest Accreditation Commission, and
accredited distance learning schools:

(1)  Public schools shall accept credits and grades awarded
to students from schools or providers accredited by the
Northwest Accreditation Commission or approved by the Board
without alteration.

(2)  LEA policies may establish reasonable timelines and
may require adequate and timely documentation of authenticity
for credits and grades submitted.

C.  LEA policies shall provide various methods for
students to earn credit from non-accredited sources, course work
or education providers.  Methods, as designated by the LEA
may include:

(1)  Satisfaction of coursework by demonstrated
competency, as evaluated at the LEA level;

(2)  Assessment as proctored and determined at the school
or school level;

(3)  Review of student work or projects by LEA
administrators; and

(4)  Satisfaction of electronic or correspondence
coursework, as approved at the LEA level.

D.  LEAs may require documentation of compliance with
Section 53A-11-102 prior to reviewing student home school or
competency work, assessment or materials.

E.  LEA policies for participation in extracurricular
activities, awards, recognitions, and enhanced diplomas may be
determined locally consistent with the law and this rule.

F.  An LEA has the final decision-making authority for the
awarding of credit and grades from non-accredited sources
consistent with state law, due process, and this rule.

R277-705-4.  Diplomas and Certificates of Completion.
A.  LEAs shall award diplomas and certificates of

completion.
B.  LEAs shall establish criteria for students to earn a

certificate of completion that may be awarded to students who
have completed their senior year, are exiting the school system,
and have not met all state or LEA requirements for a diploma.

R277-705-5.  Students with Disabilities.
A.  A student with disabilities served by special education

programs shall satisfy high school completion or graduation
criteria, consistent with state and federal law and the student's
IEP.

B.  A student may be awarded a certificate of completion
consistent with state and federal law and the student's IEP or
Section 504 Plan.

R277-705-6.  Adult Education Students.
A.  Adult education students are eligible only for an adult

education secondary diploma.
B.  An adult education diplomas cannot be upgraded or

changed to traditional, high school-specific diplomas.
C.  School districts shall establish policies:
(1)  allowing or disallowing adult education student

participation in graduation activities or ceremonies.
(2)  establishing timelines and criteria for satisfying adult

education graduation/diploma requirements.
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R277-705-7.  Student Rights and Responsibilities Related to
Graduation, Transcripts and Receipt of Diplomas.

A.  LEAs shall supervise the granting of credit and
awarding of diplomas, but may delegate the responsibility to
schools within the LEA.

B.  An LEA may determine criteria for a student's
participation in graduation activities, honors, and exercises,
independent of a student's receipt of a diploma or certificate of
completion.

C.  Diplomas or certificates, credit or unofficial transcripts
may not be withheld from students for nonpayment of school
fees.

D.  LEAs shall establish consistent timelines for all
students for completion of graduation requirements.  Timelines
shall be consistent with state law and this rule.

E.  LEAs shall work with enrolled military children to
evaluate the students' coursework or to assist students in
completing coursework to allow military children to graduate
with the students' age-appropriate graduating class consistent
with Section 53A-11-1404.

F.  Consistent with Section 53A-11-1404(3), if a Utah
school is unable to facilitate a military child's receipt of diploma
by evaluating coursework in Utah schools and previous schools
attended, the Utah school shall contact the military child's
previous local education agency and aid, to the extent possible,
the receipt of a diploma.

G.  Graduation requirements are not retroactive.

KEY:  curricula
November 7, 2013 Art X Sec 3
Notice of Continuation November 10, 2015 53A-1-402(1)(b)

53A-1-401(3)
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R280.  Education, Rehabilitation.
R280-203.  Certification Requirements for Interpreters and
Transliterators for the Hearing Impaired.
R280-203-1.  Authority and Purpose.

(1)  This rule is authorized by:
(a)  Section 53A-24-103, which places the USOR under the

policy direction of the Board;
(b)  Sections 53A-26a-202 and 53A-26a-303 through 305,

which authorize the Board to make rules to implement the
Interpreter Services for the Hearing Impaired Act; and

(c)  Subsection 53A-1-401(3), which authorizes the Board
to adopt rules in accordance with its responsibilities.

(2)  The purpose of this rule is to satisfy the directives of
Subsection 53A-26a-202(2), including:

(a)  certification qualifications provided in the manual;
(b)  procedures governing an application for certification;
(c)  provisions for a fair and impartial method of

examination of applicants;
(d)  a definition of unprofessional conduct by interpreters

and transliterators; and
(e)  conditions for reinstatement and renewal of

certification.

R280-203-2.  Definitions.
(1)  "Advisory board" means the Interpreters Certification

Board:
(a)  created to assist the Board; and
(b)  with the responsibilities established by Sections 53A-

26a-201 and 202.
(2)  "Certified interpreter or transliterator" means a person

who:
(a)  provides an interpreter or transliterator service; and
(b)  is certified or qualified as required by state or federal

law.
(3)  "Hearing impaired or deaf" means a hearing loss that:
(a)  necessitates the visual acquisition of the language; or
(b)  adversely affects the acquisition of language and

communication but that does not preclude the auditory
acquisition of language.

(4)  "Interpreter or transliterator service" means a service
that facilitates effective communication:

(a)  between a hearing person and a person who is hearing
impaired or deaf, including:

(i)  a student to teacher;
(ii)  a student to staff; or
(iii)  a student to peer; and
(b)  through:
(i)  American Sign Language (ASL) or a language system

or code that is modeled after or derived from ASL, in whole or
in part; or

(ii)  cued language.
(5)  "Local education agency" or "LEA" means:
(a)  a school district;
(b)  a charter school; or
(c)  the Utah Schools for the Deaf and the Blind.
(6)  "Manual" means the Policy and Procedures Governing

the Certification of Interpreters and Transliterators manual
incorporated by reference in Section R280-203-3.

(7)  "USOR" means the Utah State Office of Rehabilitation.

R280-203-3.  Incorporation of Policy and Procedure Manual
by Reference.

(1)  This rule incorporates by reference the Policy and
Procedures Governing the Certification of Interpreters and
Transliterators manual dated September 2015, which
establishes:

(a)  the procedure and requirements for certification and
certification renewal and exemption;

(b)  the length and level of certification;

(c)  the definition of unprofessional conduct;
(d)  the requirement for continued education; and
(e)  the disciplinary process.
(2)  A copy of the manual is located at:
(a)  http://uip.herokuapp.com/pages/laws_and_policies;

and
(b)  the Division of Services to the Deaf and Hard of

Hearing.

R280-203-4.  Certification Qualifications and Report to the
Superintendent.

(1)  A candidate for certification shall be at least 18 years
old.

(2)  A candidate shall pass written and performance
evaluations provided by the Division of Services to the Deaf and
Hard of Hearing, Utah Interpreter Program.

(3)  A candidate shall meet the criteria of Section 53A-26a-
302 and the manual.

(4)  A person who provides an interpreter or transliterator
service to an LEA shall complete a background check and
submit to ongoing monitoring, prior to working in an LEA with
a student:

(a)  through the person's employer whether the employer is
an LEA or an agency that contracts with an LEA; and

(b)  in accordance with the requirements of Title 53A,
Chapter 15, Part 15, Background Checks.

(5)  An LEA shall identify and report to the Superintendent
a person, including a contractor, who provides an interpreter or
transliterator service to a student for the LEA, annually upon
request.

(6)  An LEA shall identify and report to the Superintendent
a student who receives an interpreter or transliterator service
and the provider of the service, annually upon request.

R280-203-5.  Examination of Applicants for Certification.
The Division of Services for the Deaf and Hard of Hearing,

Utah Interpreter Program staff shall test and rate a candidate
applying for interpreter or transliterator certification consistent
with the manual.

R280-203-6.  Temporary Exemptions from Certification.
(1)  A person may provide an interpreter or transliterator

service without being certified subject to the following
circumstances and limitations, and as outlined in the manual:

(a)(i)  a candidate is engaged in providing an interpreters
or transliterator service while in a training program approved by
the Board to the extent the candidate's activities are supervised
by qualified staff, or designee;

(ii)  the service is a defined part of the training program;
and

(iii)  if the candidate is providing a service in a public
school, the training program has a record that:

(A)  the candidate has had a successful fingerprint
background check within one year prior to the date of the
interpreting or transliterating service being provided; or

(B)  the candidate is subject to ongoing monitoring as
described in Title 53A, Chapter 15, Part 15, Background
Checks;

(b)(i)  a candidate is engaged in an internship, residency,
apprenticeship, or an on-the-job training program approved by
the Board while under the supervision of qualified persons; and

(ii)  the supervisor has a record of a successful fingerprint
background check if the candidate is providing the service in a
public school, consistent with Title 53A, Chapter 15, Part 15,
Background Checks and Rule R277-516; or

(c)  a candidate meets the criteria consistent with
Subsections 53A-26a-305(1)(d) through (f).

(2)  Violation of any limitation identified in this section is
grounds for rescission of exemption, denial of certification, or
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other discipline as determined by the Board.

R280-203-7.  Unprofessional Conduct.
(1)  The manual supplements the definition of

unprofessional conduct provided in 53A-26a-502.
(2)  The Board designates the procedure in this section as

an informal adjudicative proceeding under Section 63G-4-203.
(3)  A complaint alleging unprofessional conduct by a

certified interpreter or transliterator may be filed consistent with
the procedure in the manual.

(4)  A member of the advisory board shall assist the Board
in reviewing the recommendation of the Ethical Standards
subcommittee of the advisory board, as provided in Subsection
53A-26a-202(3) and upon request by the Board.

(5)  The Board shall make the final disciplinary decision
consistent with the manual.

R280-203-8.  Renewal and Reinstatement.
(1)  A person holding an interpreter or transliterator

certificate may have that certificate renewed as provided in the
manual.

(2)(a)  a person whose interpreter or transliterator
certificate has been suspended or revoked for unlawful or
unprofessional conduct may apply for reinstatement to the
Board.

(b)  The Board may:
(i)  require the applicant for reinstatement to complete the

procedure for certification; or
(ii)  upon consultation with the advisory board, designate

the areas of the application process in which the applicant will
be reviewed.

KEY:  certification, interpreters, transliterators
November 23, 2015 53A-24-103
Notice of Continuation September 9, 2014 53A-1-401(3)

53A-26a-201
53A-26a-202

53A-26a-303 through 53A-26a-305
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R305.  Environmental Quality, Administration.
R305-7.  Administrative Procedures.
R305-7-101.  Scope of Rule and Purpose of Parts.

(1)  This rule governs all adjudicative procedures
conducted under the authority of the Environmental Quality
Code, Utah Code Ann. Title 19.  This rule does not govern the
proceedings that result in an initial determination by the
Director, including the issuance of the initial determination
itself.

(2)  (a)  Part 1 of this Rule (R305-7-101 through 113)
applies to all adjudications before the agency.  It addresses
general and preliminary matters.

(b)  Part 2 of this Rule (R305-7-200 through 217) applies
to special adjudicative proceedings.  These procedures are
governed by Section 19-1-301.5.

(c)  Part 3 of this Rule (R305-7-301 through 320) applies
to adjudicative procedures that are not special adjudicative
proceedings.  These procedures are governed by Section 19-1-
301.

(e)  Part 4 of this Rule (R305-7-401 through 403) addresses
matters initiated by notices of agency action.

(d)  Part 5 of this Rule (R305-7-501 through 503)
addresses declaratory orders and emergency adjudication.

(e)  Part 6 of this Rule (R305-7-601 through 623) addresses
matters relevant to specific statutes.

R305-7-102.  Definitions.
(1)  The following definitions apply to this Rule.  The

definitions in Part 6 of this Rule, e.g., the definition of
"Director," also apply for matters governed by the statutory
provisions specified in that Part.  If the definition in Part 6
differs from the definition in Part 1, the definition in Part 6
controls.

(a)  "Administrative Law Judge" or ALJ means the person
appointed under Section 19-1-301(5) or Section 19-1-301.5(5)
to conduct an adjudicative proceeding.

(b)  "Administrative Proceedings Records Officer" means
a person who receives a record copy of submissions on behalf
of the agency, as specified in R305-7-104.

(c)  "Administrative Record," for purposes of Part 2 of this
Rule, means the record described in Section 19-1-301.5(8)(b)
and upon which a special adjudicative proceeding is conducted.
See also R305-7-209.

(d)  "Days" means calendar days unless otherwise specified.
See also R305-7-105.

(e)  "Director" means the director of one of the divisions
listed in Section 19-1-105(1)(a).  The Director is defined, for
each statute administered by the Department, in Part 6 of this
Rule.

(f)  "Executive Director" means the Executive Director of
the Department of Environmental Quality.

(g)  "Initial Order" means an order that is not a Permit
Order, that is issued by the Director and that is the final step in
the portion of a proceeding that is exempt from the requirements
of UAPA as provided in Section 63G-4-102(2)(k).

(h)  "Notice of Violation" means a notice of violation
issued by the Director that is exempt from the requirements of
UAPA under Section 63G-4-102(2)(k).

(i)  "Part" means the sections of this Rule that are grouped
together by subject matter, e.g., Sections R305-7-501 through
503 are Part 5 of this Rule.

(j)  "Party" is defined in R-305-7-207 for special
adjudicative proceedings, and in R305-7-305 for other
proceedings.

(k)  "Permit" means any of the following:
(i)  a permit;
(ii)  a plan;
(iii)  a license;
(iv)  an approval order; or

(v)  another administrative authorization made by a
Director, including a financial assurance determination as
defined by Section 19-1-301.5(1)(c).

(l)(i)  "Permit order" means an order issued by the Director
that:

(A)  approves a permit;
(B)  renews a permit;
(C)  denies a permit;
(D)  modifies or amends a permit; or
(E)  revokes and reissues a permit.
(ii)  "Permit order" does not include an order terminating

a permit.
(m)  "Permit review adjudicative proceeding" and "special

adjudicative proceedings" and "permit special proceedings"
mean an adjudicative proceeding to resolve a challenge to a
Permit Order including a financial assurance determination as
defined by Section 19-1-301.5 (1)(c).

(n)  "Person" means an individual, trust, firm, estate,
company, corporation, partnership, association, state, state or
federal agency or entity, municipality, commission, or political
subdivision of a state.  "Person" also includes, as appropriate to
the matter, other entities as provided in definitions in the
statutes specified in the Department of Environmental Quality
Code, Title 19, and in rules promulgated thereunder.

(o)  "Rule" means this Rule R305-7, Administrative
Procedures for the Department of Environmental Quality, unless
otherwise specified.

(p)  "UAPA" means the Utah Administrative Procedures
Act, Utah Code Ann. Title 63G, Chapter 4.

(2)(a)  Ordinarily, administrative proceedings under the
Environmental Quality Code are decided by the Executive
Director based on a proceeding conducted by and recommended
decision prepared by an Administrative Law Judge.  In the event
governing law specifies that another person or entity conduct a
proceeding in the place of an Administrative Law Judge, the
term "Administrative Law Judge" shall mean the person or
entity serving in that function.  In the event governing law
specifies that another person or entity make final determinations
regarding dispositive actions, the term "Executive Director"
shall mean the person or entity who makes that final decision.

(b)  Nothing in this provision R305-7-102(2) authorizes the
appointment of a person or entity other than an administrative
law judge to conduct an adjudicative proceeding.  Nothing in
this provision R305-7-102(2) authorizes the appointment of a
person or entity other than the Executive Director to make a
final determination regarding an adjudicative proceeding.

R305-7-103.  Form of Submissions.
(1)  All submissions, whether on paper copy or electronic,

shall use 8-1/2 by 11 inch pages, be double-spaced, with each
page numbered, and have one inch margins and 12 point font.
Paper copies of documents submitted under this Rule shall
ordinarily be printed on white paper; double-sided printing is
encouraged but not required.

(2)  Requests for agency action, notices of agency action,
petitions for review, and responses to requests for agency action,
shall include numbered paragraphs.

(3)  The first page of every filing shall contain a caption
that gives the name and file number of the proceeding, the name
of the ALJ if one has been appointed, and the filing date.

(4)  Requirements for motions and briefs for special
adjudicative proceedings are specified in R305-7-211 and
R305-7-213.  Requirements for motions for other proceedings
are specified in R305-7-312.

R305-7-104.  Filing and Service of Notices, Orders and
Other Papers.

(1)  (a)  Filing and service of all papers shall be made by
email except as otherwise provided in this R305-7-104 and in
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R305-7-309(2)(b), R305-7-309(7)(b)(ii), and R305-7-313.
(b)  In the event the ALJ determines that it is inappropriate

in a specific case to file and serve all papers by email, the
requirements of R305-7-104(4) will govern.  Those
requirements may be modified by the ALJ.

(c)  The provisions of R305-7-104(2) will also apply
regardless of whether filing and service are done by email
(R305-7-104(3)) or by traditional service methods (R305-7-
104(4)).

(d)  A party seeking to have filing and service requirements
governed by R305-7-104(4), such as a person who does not
have access to email, shall file and serve that request as provided
in R305-7-104(4).  Once a request to proceed under R305-7-
104(4) is filed and served, the provisions of that section shall
apply to all future filing and service unless otherwise ordered by
the ALJ.

(2)  General Provisions Governing Filing and Service.
(a)  Every submission shall be filed with:
(i)  the ALJ or, if no ALJ has been appointed, the Director;

and
(ii)  the Administrative Proceedings Records Officer.
(b)  In addition, every submission shall be served upon:
(i)  the Director, if a submission is not filed with the

Director under paragraph (2)(a)(i);
(ii)  the assistant attorney general representing the Director;
(iii)  the permittee or the person who was the recipient of

the Permit Order, or other order or notice of violation being
challenged;

(iv)  any other party.
(c)  A person, other than the Director, who is represented

by an attorney or other representative, as provided in R305-7-
106, shall be served through the attorney or other representative.

(d)  Every submission shall include a certificate of service
that shows the date and manner of filing with and service on the
persons identified in R305-7-104(2)(a) and (b).

(e)  Service on a regulated person at the person's last
known address in the agency's file shall be deemed to be service
on that person.

(3)  Provisions governing electronic filing and service.
(a)  A submission shall be filed with the Administrative

Proceedings Records Officer by emailing it to
DEQAPRO@utah.gov.

(b)  Filing or service on all other parties shall be by email
at addresses provided by those persons.  If the person filing or
serving the submission is unable, after due diligence, to
determine an email address for a party, the person shall file or
provide service by traditional means, as provided in R305-7-
104(4).

(c)  (i)  A text document served by email shall be submitted
as a searchable PDF document.

(ii)  A person filing a submission may electronically file
and serve a document without a signature if the person indicates
that the document was signed (e.g., "signed by (name)" or "/s/
(name)") and keeps the original on file to be provided if
requested by the ALJ.

(d)  The ALJ may order any other submission to be
provided in a searchable format.

(e)  Large emails (5 Mb or more) may not be accepted by
some email systems.  It shall be the responsibility of a person
sending a large email to ensure that it has been received by all
parties, e.g., by telephoning or by sending a separate notification
email and requesting a response.

(f)  Photographic or other illustration documents filed and
served by email shall be submitted as:

(i)  a PDF document; or
(ii)  a JPEG document.
(g)  Documents that are difficult to file and serve by email

because of their size or form may be filed and served on a CD,
DVD, USB flash drive or other commonly used digital storage

medium.  A document may also be provided in paper form if it
is impracticable to copy the document electronically.  Filing and
service of such documents shall be as provided in R305-7-
104(4).

(h)  A party shall provide a paper copy of any document,
including signed documents, upon request by the ALJ.

(4)  Provisions governing traditional filing and service.
(a)  Filing and service shall be made:
(i)  by United States mail, postage pre-paid;
(ii)  by hand-delivery;
(iii)  by overnight courier delivery; or
(iv)  by the Utah State Building Mail system, if the sender

and receiver are both state employees.
(b)  Documents to be filed with or served on the Director

shall be filed and served at the address specified in Part 6.
(c)  Documents to be filed with the Administrative

Proceedings Records Officer shall be submitted to one of these
addresses:

(i)  By U.S. Mail: Administrative Proceedings Records
Officer, Environment Division, Utah Attorney General's Office,
PO Box 140873, Salt Lake City Utah 84114-0873; or

(ii)  By hand or commercial delivery: Administrative
Proceedings Records Officer, Environment Division, Utah
Attorney General's Office, 195 North 1950 West, Second Floor,
Salt Lake City Utah 84116.

(d)  (i)  Except as provided in R305-7-104(5)(b), a
document that is filed or served by U.S Mail or overnight
delivery service shall be considered filed or served on the date
it is mailed or provided to the overnight delivery service.  A
document that is filed or served by Utah State Building Mail
shall be considered filed or served on the date it is placed in a
Utah State Building Mail bin.

(5)(a)  A paper, signed original of any Request for Agency
Action, Petition for Review, Notice of Agency Action or
Petition to Intervene shall be filed and served as provided in
R305-7-104(2) and (4).

(b)  To be timely, a Request for Agency Action, Petition
for Review, or a Petition to Intervene must be received by the
Director and the Administrative Proceedings Records Officer as
provided in:

(i)  R305-7-203(5) and R305-7-205 (for a Petition for
Review, filed and served in a special adjudicative proceeding);

(ii)  R305-7-303(5) (for a request for agency action filed
and served in a proceeding other than a special adjudicative
proceeding);

(iii)  R305-7-204(2) and R305-7-205 (for a Petition to
Intervene filed and served in a special adjudicative proceeding);
and

(iv)  R305-7-304 (which incorporates the requirements of
R305-7-204(2)) for a Petition to Intervene filed and served in a
proceeding other than a special adjudicative proceeding).

R305-7-105.  Computation and Extensions of Time.
(1)  A business day is any day other than a Saturday,

Sunday or legal State of Utah holiday.
(2)  As provided in R305-7-102, "days" means calendar

days unless otherwise specified.
(3)  Computing time.
(a)  If a period is in calendar days:
(i)  exclude the day of the event that triggers the period;
(ii)  count every day, including intermediate Saturdays,

Sundays, and legal holidays; and
(iii)  include the last day of the period, but if the last day is

a Saturday, Sunday, or legal State of Utah holiday, the period
continues to run until the end of the next day that is not a
Saturday, Sunday, or legal State of Utah holiday.

(b)  If a period is in business days:
(i)  exclude the day of the event that triggers the period;

and
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(ii)  count every business day.
(c)  If a document is not filed or served by email, any time

for responding to the document shall be extended by three
business days.  This provision does not apply to a Request for
Agency Action, Petition for Review or a Petition to Intervene.
See R305-7-104(5).

(4)  Date of issuance.
The date of issuance of a Permit Order, a Notice of Agency

Action or other order is the date the document is signed and
dated.

(5)  Extensions of Time.
(a)  To the extent permitted by Section 19-1-301.5, the ALJ

may approve extensions of any time limits established by this
rule, and may extend time limits adopted in schedules
established under R305-7-308.  See Section 19-1-301.5(8).

(b)  To the extent permitted by Section 19-1-301.5, the ALJ
may postpone a deadline or, as applicable, a scheduled
conference, oral argument or hearing, upon motion from the
parties, or upon the ALJ's own motion.  See Section 19-1-
301.5(8).

(c)  Notwithstanding any other provision in this section,
R305-7-108(2) governs the ALJ's authority to extend time to file
a Request for Agency Action, Petition for Review, or Petition to
Intervene.  See also the provisions cited in R305-7-108(2).

R305-7-106.  Appearances and Representation.
(1)  A party may be represented:
(a)  by an individual if the individual is the party; or
(b)  by a designated officer or other designated employee

if the party is a person other than an individual.
(2)  Any party may be represented by legal counsel.  An

attorney who is not currently a member in good standing of the
Utah State Bar must present a written or oral motion for
admission pro hac vice made by an active member in good
standing of the Utah State Bar.  Communication with and
service on local counsel shall be deemed to be communication
with and service on the party so represented.

R305-7-107.  Proceeding Conducted by Teleconference or
Other Electronic Means.

(1)  All parties shall be present in person, or through an
authorized representative (see R305-7-106), at an evidentiary
hearing, if applicable.

(2)  A party may participate in oral argument on a
dispositive motion or oral argument on the merits of a special
adjudicative proceeding by teleconference or other electronic
means if:

(a)  all other parties stipulate to participation by
teleconference or other electronic means; and

(b)  the ALJ approves the stipulation.
(3)  A party may participate in any other hearing or

conference on a dispositive motion or a hearing on the merits of
a permit review adjudicative proceeding by teleconference or
other electronic means if all other parties stipulate to
participation by teleconference or other electronic means.

R305-7-108.  Modifying Requirements of Rules.
(1)  Except as provided in R305-7-108(2), the requirements

of this Rule may be modified by order of the ALJ for good
cause, provided the modification is not inconsistent with
applicable statutory provisions.

(2)  The following requirements may not be modified:
(a)  the requirements for timely filing a Petition for Review

under R305-7-203(5) and 205 for a special adjudicative
proceeding;

(b)  the requirements for timely filing a Request for Agency
Action under R305-7-303(5) for a proceeding other than a
special adjudicative proceeding;

(c)  the requirements for timely filing a Petition to

Intervene under R305-7-204(2) and 205 for a special
adjudicative proceeding; and

(d)  the requirements for timely filing a Petition to
Intervene under R305-7-304 (which incorporates the
requirements of R305-7-204(2)) for a proceeding other than a
special adjudicative proceeding.

R305-7-109.  Default.
(1)  The provision controlling default under UAPA,

Section 63G-4-209, governs default under special adjudicative
proceedings as well as proceedings under UAPA, including
enforcement proceedings.  However, a petitioner in a special
adjudicative proceeding is not allowed to file a request for
agency action.  Instead, a petitioner in a special adjudicative
proceeding must file a Petition for Review.  Therefore, if a
petitioner in a special adjudicative proceeding improperly files
a request for agency action a respondent is not required to
answer it.  In addition, a respondent in a special adjudicative
proceeding is not required to file a response to a Petition for
Review under Section 63G-4-209(1)(c).  However, a party in a
special adjudicative proceeding who does not file a brief as
required Section 19-1-301.5(8) may be held in default.  See
Section 19-1-301.5(10)(c).

(2)  A default order shall include a statement of the
grounds for default and shall be filed with the Administrative
Proceedings Records Officer and shall be served on all parties.

(3)  A defaulted party may seek to have the default set
aside according to procedures set forth in the Utah Rules of
Civil Procedure.  A motion to set aside a default and any
subsequent order shall be made to the ALJ.

R305-7-110.  Limitation on Authority under Rule.
Nothing in this Rule constitutes a grant of authority for any

person other than the recipient to challenge a Notice of
Violation or to initiate an action to challenge or require the
agency's enforcement either generally or in a specific situation.
See UAPA, Sections 63G-4-102(8) and 63G-4-201(3).

R305-7-111.  No Limitation on Authority to Bring Action.
(1)  Nothing in this Rule shall be read as a limitation either

of the agency's statutory authority to bring an emergency
proceeding or a judicial proceeding under UAPA, Section 63G-
4-502, under the Department of Environmental Quality Code,
Utah Code Ann. Title 19.  It shall also not be read as a
limitation on the procedures the agency may use for an
emergency proceeding under those authorities.

(2)  Failure in this Rule to provide administrative
procedures for an administrative action that is authorized by
statute shall not be read as a limitation of the agency's authority
to bring that action.

R305-7-112.  Procedures Not Addressed.
In the event there are authorities or situations for which

procedures are not prescribed by these rules, the ALJ shall, for
a specific case, identify analogous procedures or other
procedures that will apply.  If the proceeding is conducted under
the authority of Section 19-1-301, it shall be conducted formally
under UAPA.

R305-7-113.  Applicability of UAPA.
(1)  Special adjudicative proceedings are exempt from

UAPA except as specifically provided in Section 19-1-301.5.
See Section 19-1-301.5(3).

(2)  With respect to all other orders:
(a)  Initial Orders and Notices of Violation issued by the

Director are exempt from the requirements of UAPA, as
provided in Section 63G-4-102(2)(k).

(b)  A proceeding to challenge an Initial Order or a Notice
of Violation is subject to the requirements of UAPA.
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(3)  Neither UAPA nor this Rule applies to requests for
government records or requests for confidentiality of
government records.  Those matters are governed by the Utah
Government Records Access and Management Act, Sections
63G-2-101 through 901, and by Section 19-1-306.

R305-7-200.  Retrospective Construction and Interpretation.
(1)  SB 282 and SB 173 (Gen. Session 2015) modified

Section 19-1-301.5 permit review adjudicative procedures
effective May 12, 2015.  Because the revisions are procedural,
they shall be accorded retrospective construction in the sense
that they will be applied to pending actions and proceedings, as
well as to future actions but will not be so applied as to defeat
procedural steps completed before the effective date of May 12,
2015.

R305-7-201.  Scope of Rule; Purpose of Part.
Part 2 of this Rule (R305-7-201 through 217) specifies

procedures to be used in a special adjudicative proceeding, as
authorized under Section 19-1-301.5.

R305-7-202.  Notice and Comment and Exhaustion of
Remedies.

(1)  As provided in 19-1-301.5(4), if a public comment
period is provided during the permit application process, a
person who challenges a Permit Order, including the permit
applicant, may only raise an issue or argument during the special
adjudicative proceeding that:

(a)  the person raised during the public comment period;
and

(b)  was supported with sufficient information or
documentation to enable the Director to fully consider the
substance and significance of the issue.

(2)  Any supporting materials which are submitted shall be
included in full and may not be incorporated by reference,
unless they are already part of the Administrative Record in the
same proceeding, or consist of state or federal statutes,
regulations or rules, EPA documents of general applicability, or
other generally available reference materials.

(3)  The relevance of and the relevant portions of any
supporting materials included with or incorporated by reference
in comments shall be described with reasonable specificity.

(4)  In preparing a comment response document, the
Director may request that the permit applicant provide
information in response to comments received during the public
comment period.

R305-7-203.  Petitions for Review.
(1)  Permit orders may be contested by filing and serving

a written Petition for Review as provided in R305-7-104(5).
(2)  Any Petition for Review shall meet all of the

requirements of UAPA, Section 63G-4-201(3)(a) and (3)(b), and
the requirements of Section 19-1-301.5.  See Section 19-1-
301.5(6)(d).

(3)  A Petition for Review shall be in writing, shall be
signed by the person making the Petition for Review, or by that
person's representative, and shall include:

(a)  the names and addresses of all persons to whom a copy
of the Petition for Review is being sent;

(b)  the Director's file number or other reference number,
if known;

(c)  the date that the Petition for Review was mailed;
(d)  a statement of the legal authority and jurisdiction under

which review is requested;
(e)  a statement of petitioner's position, including as

applicable:
(i)  the legal authority under which the Petition for Review

is requested;
(ii)  the legal authority under which the Executive Director

has jurisdiction to review the Petition for Review;
(iii)  each of the petitioner's arguments in support of the

petitioner's requested relief;
(iv)  an explanation of how each argument described in

Section 19-1-301.5(6)(d)(v)(D) was preserved;
(v)  a detailed description of any permit condition to which

the petitioner is objecting;
(vi)  any modification or addition to a permit that the

petitioner is requesting;
(vii)  a demonstration that the Director's permit decision is

based on a finding of fact or conclusion of law that is clearly
erroneous;

(viii)  if the Director addressed a finding of fact or
conclusion of law described in Section 19-1-301.5(6)(d)(v)(G)
in a response to public comment, a citation to the comment and
response that relates to the finding of fact or conclusion of law
and an explanation of why the Director's response was clearly
erroneous or otherwise warrants review; and

(ix)  a claim for relief.
(4)  It is not sufficient under Section 63G-4-201(3) to file

and serve a general statement of disagreement, a reservation of
rights to serve a Petition for Review, or a request to have the
matter heard.

(5)  To be timely, a Petition for Review to contest a Permit
Order shall be, within 30 days of the date the Permit Order
being challenged was issued:

(a)  received for filing by the Administrative Proceedings
Records Officer at the address specified in R305-7-104(4)(c) of
this Rule;

(b)  received by the Director at the address specified in Part
6; and

(c)  served as provided in R305-7-104(2), (4) and (5).
(6)  Failure to file a Petition for Review within the period

specified in R305-7-104(5) waives any right to contest the
permit order or to seek judicial review.

R305-7-204.  Intervention.
(1)  A person who seeks to intervene in a special

adjudicative proceeding under this section shall file and serve:
(a)  a Petition to Intervene that:
(i)  meets the requirements of Section 63G-4-207(1); and
(ii)  demonstrates that the person is entitled to intervention

under Section 19-1-301.5(7)(c)(ii); and
(b)  a timely Petition for Review.
(2)  To be timely, a Petition to Intervene shall, within 30

days after the day on which the Permit Order being challenged
was issued, be:

(a)  received by the Administrative Proceedings Records
Officer at the address specified in R305-7-104(4)(c) of this
Rule;

(b)  received by the Director at the address specified in Part
6;

(c)  served on all other parties as provided in R305-7-
104(4).

R305-7-205.  Extensions of Time for Filing Petitions for
Review and Petitions to Intervene.

The time for filing a Petition for Review or a Petition to
Intervene may be extended only by stipulation of the parties and
only if such stipulation is received for filing before the
expiration of the time for filing the Petition for Review or
Petition to Intervene.

R305-7-206.  Proceedings After a Petition for Review is
Filed.

(1)  After a Petition for Review has been filed, the parties
are encouraged to meet to attempt to resolve the matter.

(2)(a)  Any party may at any time file a request for
appointment of an ALJ.  An ALJ will not ordinarily be
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appointed until requested by a party, although the Executive
Director may appoint an ALJ at any time.

(b)  A request for appointment of an ALJ shall be filed as
provided in R305-7-104(2)(a), and served as provided in R305-
7-104(2)(b).

(3)  After an ALJ is appointed, the ALJ shall review and
respond to the Petition for Review in accordance with
Subsections 63G-4-201(3)(d) and (e).

(4)  Unless the parties stipulate or the ALJ orders otherwise
following a motion, the Director shall file and serve the
Administrative Record, as provided in R305-7-209, within 40
days after the day on which the Executive Director issues a
notice of appointment of an administrative law judge.

(5)  The schedule and page limits for briefing on the merits
specified in Subsection 19-1-301.5(8)(a) shall apply except as
otherwise stipulated by the parties and coordinated with the ALJ
in accordance with R305-7-208(6).

(6)  Dispositive Motions.  The schedule for submission of
dispositive motions specified in Subsection 19-1-301.5(8)(a)
shall apply unless otherwise stipulated by the parties.  However,
without stipulation or order, dispositive motions may be
submitted in advance of the schedule specified in Subsection 19-
1-301.5(8)(a).  Any issue or argument that could be raised in a
dispositive motion is not waived by failure to file such a motion,
but may be raised during the briefing on the merits.  See R305-
7-212.

(7)  Subsection 19-1-301.5(13) is explained as follows.
For each issue or argument that is not dismissed or otherwise
resolved under Subsection 19-1-301.5(11)(b) or (12), the ALJ
shall:

(a)  provide the parties an opportunity for briefing and oral
argument in accordance with Subsection 19-1-301.5(8);

(b)  conduct a review of the Director's order or
determination, based on the record as described in Subsection
19-1-301.5(9)(b)(c), and (10)(e); and

(c)  within 60 days after the day on which oral argument
takes place, or, if there is no oral argument, within 60 days after
the day on which the reply brief is due, the ALJ shall submit to
the Executive Director a proposed dispositive action, that
includes:

(i)  written findings of fact;
(ii)  written conclusions of law; and
(iii)  a recommended order.

R305-7-207.  Parties.
(1)  The following are parties to a special adjudicative

proceeding:
(a)  the Director who issued the Permit Order being

challenged in the special adjudicative proceeding;
(b)(i)  the permittee; or
(ii)  the person who applied for the permit, if the permit

was denied; and
(c)  a person granted intervention by the ALJ.
(2)  A person who has filed a Petition to Intervene that has

not been denied is not a party, but will be treated as a party for
purposes of this Rule (e.g., for purposes of service, making
motions and settlement) unless otherwise ordered by the ALJ.

R305-7-208.  Conferences, Proceedings and Order.
(1)  The ALJ may hold one or more conferences for the

purposes of:
(a)  identifying and, if possible, narrowing the issues that

will be considered;
(b)  determining whether an issue will be considered

through a dispositive motion or during the briefing on the
merits;

(c)  establishing schedules for the filing of motions and
briefs;

(d)  considering stipulations of fact or law; and

(e)  considering any other matters.
(2)  The ALJ shall promptly issue an order memorializing

any determinations made about the matters considered in a
conference.

(3)  The ALJ may at any time order a party to make a more
clear statement of the issues the party intends to raise.

(4)  The ALJ may:
(a)  require the parties to submit proposed schedules for the

proceeding; and
(b)  to the extent allowed by Section 19-1-301.5 and R305-

7-208(6), change deadlines and page limits for submissions
established by this Rule.

(5)  The parties may request the ALJ hold a conference for
the purpose of addressing the matters described in R305-7-
208(1).

(6)  Stipulated Scheduling Orders.  The ALJ shall issue
scheduling orders following Section 19-1-301.5 for the
administrative record, briefing and page limits, and dispositive
motions that shall apply unless the parties file stipulations for
alternative scheduling and page limitations.  The ALJ shall
promptly adopt such timely filed stipulations in applicable
scheduling orders unless the ALJ is not available on the
stipulated hearing date or questions the necessity of the
stipulated brief lengths.

(a)  Stipulated Hearing Date.  If the ALJ is not available on
the stipulated hearing date, the ALJ shall confer with the parties
to determine a mutually acceptable date and shall specify the
mutually acceptable date in applicable scheduling orders.

(b)  Stipulated Over-Length Briefs.  If the ALJ questions
the necessity of the stipulated over-length briefs, the ALJ may
require the parties to state with specificity the issues to be
briefed, the number of additional pages requested, and the good
cause for allowing over-length briefs.  The ALJ may promptly
refuse to adopt or may promptly modify through order the
parties' stipulation for over-length briefs if the parties fail to
show good cause.

R305-7-209.  Administrative Record.
(1)  To the extent they relate to the issues and arguments

raised in the Petition for Review, the Administrative Record
shall consist of the following items, if they exist:

(a)  the permit application, draft permit, and final permit;
(b)  each statement of basis, fact sheet, engineering review,

or other substantive explanation designated by the Director as
part of the basis for the decision relating to the Permit Order;

(c)  the notice and record of each public comment period;
(d)  the notice and record of each public hearing, including

oral comments made during the public hearing;
(e)  written comments submitted during the public

comment period;
(f)  responses to comments that are designated by the

Director as part of the basis for the decision relating to the
Permit Order;

(g)  any information that is:
(i)  requested by and submitted to the Director; and
(ii)  designated by the Director as part of the basis for the

decision relating to the Permit Order;
(h)  any additional information specified by rule;
(i)  any additional documents agreed to by the parties; and
(j)  information supplementing the record under Section

19-1-301.5(8)(c) or R305-7-210.
(2)  If there has been no notice and comment period for a

Permit Order, information that is submitted with the Petition for
Review shall be deemed to be part of the Administrative Record
as shall information submitted in any response to the Petition
for Review.

(3)(a)  The Director shall prepare the record by compiling
it in chronological order, numbering each page and preparing an
index.
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(b)  The Director shall, within 40 days of service of the
Notice of Appointment, or as otherwise provided in R305-7-
206;

(i)  file and serve an electronic copy of the record in
accordance with the requirements of R305-7-104; or

(ii)  make a paper copy of the record available for review
during normal working hours, and file and serve a copy of the
record's index as provided in R305-7-104.

(4)  Any challenges to the Administrative Record shall be
made by motion within 10 business days of the date the record
or index is served under paragraph (3)(b).

R305-7-210.  Response to Supplemental Information.
If the Administrative Record is supplemented with

additional information as described in R305-7-209(1)(i) or (j),
the other parties may, in response, serve and file additional
information specific to the supplemental information, which
shall also be part of the Administrative Record.  The additional
information may not raise any new matters not raised in the
supplemental information.

R305-7-211.  Motions.
(1)  A motion shall be made in writing, and shall include

the grounds upon which it is based and the relief or order
sought.  A separate memorandum in support of the motion is not
required.

(2)  Any response to a motion shall be filed within 21 days
of service of the motion.

(3)  Any reply to a response to a motion may be filed
within 10 days of service of the response.  A reply shall be
limited to matters raised in the response.

(4)  A motion may not exceed 20 pages.  If a separate
memorandum in support of a motion is filed, the motion and
memorandum together shall not exceed 20 pages.  A response
may not exceed 15 pages. A reply may not exceed ten pages.

(5)  Deadlines and page limits may be modified by order of
the ALJ.

(6)  Any determination by the ALJ that is dispositive shall
be forwarded to the Executive Director in the form of a
recommended decision.

(7)  See also R305-7-206(6) and R305-7-212 regarding
issues and arguments not raised by motion.

R305-7-212.  Challenges to a Petition to Intervene or to
Failure to Preserve an Issue.

(1)  A challenge to a Petition to Intervene under Section
19-1-301.5(7) or to a party's failure to preserve an issue under
Section 19-1-301.5(4) and (6)(c) may be made by motion or
may be made in the parties' briefs on the merits.

(2)  If a challenge under paragraph (1) relies on a
significant portion of the evidence or arguments that must be
considered to make a determination on the merits, the party
making the challenge under paragraph (1) is encouraged to do
so in the brief on the merits.

(3)  The ALJ may defer ruling on a motion under paragraph
(1) until the ALJ makes a decision on the merits of the case if
the ALJ finds that the motion relies on a significant portion of
the evidence or arguments that must be considered to make a
determination on the merits.

R305-7-213.  Procedures for Determination on the Merits.
(1)  Requirements for briefs on the merits in a special

adjudicative proceeding are as follows:
(a)  The schedule and page limits specified in Section 19-1-

301.5(8)(a) shall apply except as otherwise stipulated by the
parties and ordered by the ALJ in accordance with R305-7-208;

(b)  Any page incorporated by reference from the
administrative or adjudicative record shall count toward a page
limitation;

(c)  The table of contents, table of citations, and any
addendum containing statutes, rules, regulations or portions of
the administrative record cited do not count toward the page
limitation;

(d)  All statements of fact shall be supported by references
to the pages in the administrative record in which the evidence
is identified;

(e)  Matters addressed in the petition but not in the opening
brief shall be waived;

(f)  Matters not addressed in the petition may not be raised
in the opening brief.

(2)  A reply or a surreply brief may not raise any issue that
was not raised in the responsive brief or the reply, respectively.

(3)  Briefs must be concise, presented with accuracy,
logically arranged with proper headings and free from
burdensome, irrelevant, or immaterial matters.  A brief not
meeting these criteria may fail to meet that party's burden of
persuasion.

(4)  In cases involving more than one petitioner or
respondent, including cases consolidated for purposes of the
appeal, any number of either may join in a single brief, and any
may adopt by reference any part of the brief of another.  Parties
may similarly join in reply briefs.

(5)  The ALJ shall provide an opportunity for oral
argument.  Oral argument shall, at a minimum, be recorded at
the agency's expense using audio recording devices.  The agency
may elect instead to use a court reporter.  If the agency does not
elect to use a court reporter, any participant may request that the
agency use a court reporter for the oral argument, which request
shall be granted by the ALJ provided the requesting person
agrees to bear the cost associated with the request.  Any such
request shall be submitted to the ALJ at least 10 business days
before the scheduled oral argument.

(6)  The parties may submit comments on the ALJ's
recommended decision to the Executive Director.  Comments
shall not exceed 15 pages, and shall be submitted within ten
business days of the service of the recommended decision.  A
party may file a response to another party's comments, not to
exceed five pages, within five business days of the date of the
service of the comments.

R305-7-214.  Review and Determinations.
(1)  The procedures and standards for resolving a permit

review challenge are specified in Section 19-1-301.5; see in
particular paragraphs (9) through (15).

(2)  The standard of review for the Director's factual,
technical, and scientific determinations specified in Section 19-
1-301.5(14)(b) and (15)(c)(ii) is explained as follows:

(a)  The petitioner has the burden of proof;
(b)  Marshaling the evidence is a natural extension of the

petitioner's burden of proof;
(c)  For each factual, technical, and scientific determination

challenged by petitioner, the petitioner is required to marshal
and acknowledge the evidence in the record that supports the
Director's determination.  Such determination shall be
overturned as clearly erroneous only if the petitioner has proven,
after marshaling, that the Director's determination is not
supported.  See Subsections 19-1-301.5(6)(d)(v)(G) and (H) and
19-1-301.5(14); and

(d)  If the petitioner fails to marshal, there is a presumption
that the Director's factual, technical, and scientific determination
is not clearly erroneous.

(3)  The standard of review for non-factual determinations
provided in Section 19-1-301.5(15)(c)(i) recognizes that the
Director has been granted substantial discretion to interpret the
division's governing statutes and rules.

R305-7-215.  Interlocutory Orders.
(1)  Interlocutory review (review by the Executive Director
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before a final recommendation made by the ALJ) is not favored.
Ordinarily, a party may challenge an order issued by the ALJ
only after the ALJ has made a final recommended decision.

(2)  A party may file, in accordance with R307-7-104, a
motion for interlocutory review of a non-final ALJ order only if
a ruling that is alleged to be in error could not be corrected
through a challenge to the final recommended decision (e.g., a
ruling denying privileged status to records), or where early
resolution of a material issue may materially advance the
termination of the proceeding.

(3)  The Executive Director's determination to consider a
motion for an interlocutory review is discretionary.

R305-7-216.  Settlement.
The parties may agree to settle all or any portion of an

action at any time during an administrative proceeding through
a settlement agreement, an administrative settlement order, or a
proposed judicial consent decree.  Upon notice by the Director
that there is a proposed settlement that will be subject to a
public comment period, the ALJ shall suspend the
administrative proceeding, in whole or in part, until notified by
the Director or another party that the suspension should be
lifted.  The ALJ may order an update on the status of the
settlement.

R305-7-217.  Stays.
The procedure and standard for obtaining a stay is specified

in Section 19-1-301.5(15).

R305-7-301.  Scope of Rule; Purpose of Part.
Part 3 of this Rule (R305-7-301 through 320) specifies

procedures to be used in adjudicative proceedings that are not
permit review adjudicative proceedings, as authorized by
Section 19-1-301.  For the most part, proceedings under Part 3
of this Rule will be enforcement proceedings and proceedings
to terminate permits.

R305-7-302.  Designation of Proceedings as Formal or
Informal.

(1)  All proceedings to contest an order that is not a Permit
Order, including proceedings to challenge a Notice of Violation
or compliance order, shall be conducted as formal proceedings
except as specifically provided in Part 6 of this Rule.

(2)  The ALJ in accordance with Section 63G-4-202(3)
may convert proceedings that are designated to be formal to
informal and proceedings which are designated as informal to
formal if conversion is in the public interest and rights of all
parties are not unfairly prejudiced.  A decision to use informal
procedures must be approved by the Executive Director.

R305-7-303.  Requests for Agency Action and Contesting an
Initial Order or Notice of Violation.

(1)  A Notice of Violation or an Initial Order may be
contested by filing and serving a written Request for Agency
Action as provided in R305-7-104(5).

(2)  Any Request for Agency Action is governed by and
shall meet all of the requirements of UAPA, Section 63G-4-
201(3)(a) and (3)(b).

(3)  As provided in Section 63G-4-201(3)(a), a Request for
Agency Action shall be in writing and signed by the person
making the Request for Agency Action, or by that person's
representative, and shall include:

(a)  the names and addresses of all persons to whom a copy
of the request for agency action is being sent;

(b)  the agency's file number or other reference number, if
known;

(c)  the date that the request for agency action was mailed;
(d)  a statement of the legal authority and jurisdiction under

which agency action is requested;

(e)  a statement of the relief or action sought from the
agency;

(f)  a statement of the facts and reasons forming the basis
for relief or agency action; and

(4)  A Request for Agency Action shall include the
requestor's name, address and email address, if any.

(5)  To be timely, a Request for Agency Action to contest
an Initial Order or a Notice of Violation shall be received for
filing by the Director and the Administrative Proceedings
Records Officer as specified in R305-7-104(2), (4) and (5)
within 30 days of the issuance of the Initial Order or a Notice of
Violation.  This time may be extended only by stipulation of the
parties and only if such stipulation is received for filing before
the expiration of the time for filing the Request for Agency
Action.

(6)  If a Request for Agency Action is made by a person
other than the recipient of an Initial Order, the Request for
Agency Action shall also include a Petition to Intervene that
meets the requirements of Section 63G-4-207 and R305-7-304.
See R305-7-110, however (limitations on the ability of third
persons to challenge enforcement proceedings).

(7)  (a)  It is not sufficient under Section 63G-4-201(3)(a)
or this rule to file a general statement of disagreement, a
reservation of rights to file a request for agency action, or a
request to have the matter heard.

(b)  If a person files a document challenging a notice of
violation or an order under this Part 3 that does not meet the
requirements of this rule, a party may file a dispositive motion
addressing that inadequacy.  The notice of violation or order
will be final if the Executive Director approves or approves with
modifications the ALJ's recommended order of dismissal.

(8)  Failure to file a Request for Agency Action within the
period specified in R305-7-104(5) waives any right to contest
the Initial Order or to seek judicial review.

R305-7-304.  Intervention.
Proceedings that are not permit review adjudicative

proceedings will not ordinarily be subject to intervention.  See
R305-7-110 regarding intervention in enforcement proceedings.
In the event intervention is appropriate under the specific facts
of the case, the procedures for intervention specified in Part 2,
including the deadlines for filing intervention specified in R305-
7-204(2), shall govern.  This time may be extended only by
stipulation of the parties and the prospective intervenor and only
if such stipulation is received for filing before the expiration of
the time for filing the Petition to Intervene.  The status and
treatment of prospective intervenors in R305-7-207(2), shall
also govern.

R305-7-305.  Parties.
The following persons are parties to an adjudicative

proceeding to resolve a challenge to an Initial Order or Notice
of Violation:

(1)  the person to whom the Initial Order or Notice of
Violation was directed;

(2)  the Director who issued an Initial Order or Notice of
Violation; and

(3)  any person to whom the ALJ has granted intervention
under R305-7-304.

R305-7-306.  Proceedings After a Request for Agency Action
is Filed.

(1)  After a Request for Agency Action has been filed, the
parties are encouraged to meet to attempt to resolve the matter.

(2)(a)  Any party may at any time file a request for
appointment of an ALJ.  An ALJ will not ordinarily be
appointed until requested by a party, although the Executive
Director may appoint an ALJ at any time.

(b)  A request for appointment of an ALJ shall be filed as
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provided in R305-7-104(2)(a), and served as provided in R305-
7-104(2)(b).

(3)  After an ALJ is appointed, the ALJ shall issue a Notice
of Further Proceedings in accordance with Section 63G-4-
201(3)(d) and (e).

R305-7-307.  Procedures for Informal Proceedings.
(1)  Procedures for Informal Proceedings are governed by

Section 63G-4-203 and, except as provided in R305-7-307(4),
this Rule.

(2)  No hearing or other conference is required for an
informal proceeding.  If a hearing is held, the parties shall be
permitted to testify, present evidence and comment on issues.
A hearing may be conducted as a meeting rather than using trial-
type procedures.

(3)  Discovery and intervention are not available in an
informal proceeding.  The ALJ may issue a subpoena or other
order to compel the production of necessary evidence.

(4)  The procedures specified in R305-7-310, 313, 314 and
315 do not apply to informal procedures.

R305-7-308.  Conferences, Proceedings and Order.
(1)  The ALJ may hold one or more conferences for the

purposes of:
(a)  identifying and, if possible, narrowing the issues that

will be considered;
(b)  determining whether an issue will be considered at a

dispositive motion hearing or an evidentiary hearing;
(c)  establishing schedules for disclosures, exchange of

witness lists, and the filing of motions, testimony and pre-
hearing memoranda;

(d)  determining the status of the litigation;
(d)  considering stipulations of fact or law; and
(e)  considering any other pre-hearing matters.
(2)  The ALJ shall issue an order memorializing any

determinations made about the matters considered in a
conference.

(3)  The ALJ may at any time order a party to make a more
clear statement of the issues the party intends to raise at a
hearing.

(4)  The ALJ may:
(a)  require the parties to submit proposed schedules for the

proceeding; and
(b)  change deadlines and page limits for submissions

established by this Rule.
(5)  The parties may request the ALJ hold a conference for

the purpose of addressing the matters described in R305-7-
308(1).

R305-7-309.  Agency Record.
(1)  The final agency record shall consist of an Initial

Record and an Adjudicative Record.
(2)(a)  The Initial Record shall be prepared by the Director

and shall consist of background documents for the matter that
shall be deemed to be authenticated for purposes of the hearing
and motions, and may be introduced as evidence by any party.
The Initial Record is not intended to take the place of discovery
or of the proffer by parties of documentary evidence.

(b)  The Initial Record shall be indexed and compiled in
chronological order.  Each page of the Initial Record shall be
numbered for ease of reference.  A paper and an electronic copy
of the Initial Record shall be filed with the ALJ.  An electronic
copy of the Initial Record shall be filed and served as provided
in R305-7-104(3).  Electronic records shall meet the
requirements for electronic filing and service in R305-7-104(3).

(3)  The Initial Record document index shall include, to the
extent they exist and are relevant to the issues raised in the
Request for Agency Action, any documentation designated by
the Director as part of the basis for issuing the Notice of

Violation or Initial Order.
(4)  Documents other than those specified in R305-7-

309(3) may be included in the Initial Record only upon the
agreement of the parties.  Documents that the parties cannot
agree upon may be submitted in the course of the proceeding.
Failure of a party to object to inclusion of a document in the
Initial Record shall be deemed to be agreement to its inclusion
in the initial record and to its authenticity.

(5)  If many of the documents or large parts of the
documents that would ordinarily constitute the Initial Record
are irrelevant to the issues raised in the proceeding, the Director
may propose a more limited Initial Record.  If a matter involves
a multi-volume document, for example, the Director may
propose to exclude the parts of the permit that are unrelated,
e.g., emergency response requirements if the dispute is about
waste sampling.

(6)  Results of analytical analyses of samples documented
in the Initial Record are deemed to be accurate unless
specifically objected to no later than 15 days before the date the
Director's preliminary witness lists are due.

(7)  Procedure for preparing the Initial Record.
(a)  Unless the ALJ directs otherwise, the Director shall

compile a draft index of documents in the Initial Record,
provide the draft index to the other parties.  The Director shall
allow time for the other parties to comment on the draft index.

(b)  After consideration of the comments, the Director shall
prepare the Initial Record by compiling it in chronological
order, numbering each page and preparing an index.  The
Director shall:

(i)  file and serve an electronic copy of the record in
accordance with the requirements of R305-7-104(3); or

(ii)  make a paper copy of the record available for review
during normal working hours, and file and serve a copy of the
record's index as provided in R305-7-104.

(8)  Any challenges to the Initial Record shall be made by
motion within 10 business days of the date the record or index
is served under paragraph (7)(b).

(9)  The Adjudicatory Record consists of all documents
filed or issued in the proceeding beginning with the Request for
Agency Action.

R305-7-310.  Disclosures and Discovery.
(1)  Informal discovery by agreement of the parties is

preferred.  All parties shall have access to information contained
in the agency's records unless the records are not required to be
disclosed under the Government Records Access and
Management Act, Title 63G, Chapter 2, as modified by Section
19-1-306 of the Utah Environmental Quality Code.

(2)  Formal discovery is allowed in a matter by agreement
of the parties involved in the formal discovery or if so directed
by the ALJ in a formal proceeding.  The ALJ may order formal
discovery when each of the following elements is present:

(a)  informal discovery is inadequate to obtain the
information required;

(b)  there is no other available alternative that would be
less costly or less burdensome;

(c)  the formal discovery proposed is not unduly
burdensome;

(d)  the formal discovery proposed is necessary for the
parties to properly prepare for the hearing;

(e)  the formal discovery does not seek a party's position
regarding a question of law or about the application of facts to
law that could be addressed in a motion to dismiss or a motion
for summary judgment; and

(f)  the formal discovery proposed will not cause
unreasonable delays.

(3)(a)  Except as otherwise provided in this Section R305-
7-310, the time periods, limitations and other requirements for
discovery in the Utah Rules of Civil Procedure shall apply
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unless otherwise ordered by the ALJ after consideration of the
specific formal discovery proposed.

(b)  No initial disclosure shall be required as provided in
Utah Rules of Civil Procedure Rule 26(a)(1)(B) through (D).

(4)  Each party shall provide to the other parties copies of
any documents it intends to introduce as provided in R305-7-
313(1).  This information shall be provided and updated in
accordance with a schedule established in the pre-hearing order.

R305-7-311.  Subpoenas.
(1)  A party requesting an administrative subpoena must

prepare it and submit it to the Administrative Proceedings
Records Officer for the signature of the ALJ.  Each
administrative subpoena form shall have the following statement
prominently displayed on the form:  This Administrative
Subpoena is issued under the authority of the Utah
Administrative Procedures Act, Section 63G-4-205(2).  If you
believe that this subpoena is inappropriate, you may object.  The
standards of Rule 45 of the Utah Rules of Civil Procedure will
be used to determine whether a subpoena is appropriate.  File
any objection with (requestor to insert title and address of ALJ).
See also Utah Admin. Code R305-7-311.

(2)  Service of the subpoena shall be made by the party
requesting it in a manner consistent with Rule 45(b) of the Utah
Rules of Civil Procedure.

(3)  A party or other person served with a subpoena may
file an objection for the reasons specified in the Utah Rules of
Civil Procedure, Rule 45.  In response, the party that served the
subpoena may file a Motion to Compel.  The ALJ shall consider
the Motion to Compel and require compliance with the existing
subpoena, issue a new subpoena on specified conditions, or
quash the subpoena.

R305-7-312.  Motions.
(1)  Motions may be made in writing at or before a hearing,

or orally during a hearing.  Each motion shall include the
grounds upon which it is based and the relief or order sought.
Copies of motions that are not made orally shall be filed and
served in accordance with R305-7-104.  A separate
memorandum in support of the motion is not required.

(2)  A response to a motion, if any, shall be filed within 21
days of service of the motion.

(3)  A reply, if any, may be filed within 10 days of service
of the response.  A reply shall be limited to matters raised in the
response.

(4)  A motion may not exceed 20 pages.  If a separate
memorandum in support of a motion is filed, the motion and
memorandum together shall not exceed 20 pages.  A response
may not exceed 15 pages.  A reply may not exceed 10 pages.

(5)  Deadlines and page limits may be modified by order of
the ALJ.

(6)  When appropriate, parties are encouraged to file
dispositive motions, such as a Motion for Judgment on the
Pleadings, a Motion to Dismiss or a Motion for Summary
Judgment.  Parties are encouraged to file dispositive motions no
later than 45 days prior to the scheduled hearing.  Dispositive
motions shall be prepared in accordance with requirements of
Rule 12 or Rule 56 of the Utah Rules of Civil Procedure, as
appropriate.

R305-7-313.  Pre-hearing Briefs and other Pre-hearing
Submissions.

(1)  At least 30 days before a scheduled hearing, the parties
shall exchange proposed exhibits and thereafter shall meet to
attempt to stipulate to the admission of exhibits.

(2)  At least 14 days before a scheduled hearing, the parties
shall jointly file any stipulation regarding admission of exhibits
and shall file copies of all of its exhibits that are subject to a
stipulation.  Electronic copies of the exhibits, as described in

R305-7-104(3), shall be filed with the ALJ and the
Administrative Proceedings Records Officer, and served on all
other parties.  Electronic and paper copies of the exhibits shall
be served on the Administrative Proceedings Records Officer.

(3)  Unless otherwise ordered by the ALJ, each party may,
but is not required to file, at least 14 days before a scheduled
hearing:

(a)  A pre-hearing brief, limited to 25 pages, not including
exhibits or any statement of facts; and

(b)  Any motions related to the way the hearing will be
conducted, or to the admission of exhibits and other evidence
that will be presented at the hearing.

(4)  A party may object to an exhibit when it is introduced
in a hearing, except that no party may object to:

(a)  the authenticity of a record included in the Initial
Record;

(b)  the accuracy of analytical analysis of samples
documented in the Initial Record, except as provided in R305-7-
309(6).

(5)(a)  Any party may file testimony and evidence using
pre-filed testimony of a witness, unless otherwise ordered by the
ALJ.

(b)  For lengthy or complex proceedings, pre-filed
testimony is preferred and may be required by the ALJ.

(c)  Pre-filed testimony shall be submitted at least 13
business days before a scheduled hearing.

R305-7-314.  Hearings.
(1)  The ALJ shall govern the conduct of a hearing, and

may establish reasonable limits on the length of witness
testimony, cross-examination, oral arguments or opening and
closing statements while affording to all parties the opportunity
to present evidence, argue, respond, conduct cross-examination,
and submit rebuttal evidence.  The ALJ shall also establish the
order of presentation at the hearing.

(2)(a)  All hearings shall, at a minimum, be recorded at the
agency's expense using audio recording devices.  The agency
may elect instead to use a court reporter.

(b)  Any party may request that the agency use a court
reporter for the hearing, which request shall be granted by the
ALJ.  Unless otherwise ordered by the ALJ, the requesting party
shall bear the cost associated with these requests.  Any such
requests shall be submitted to the ALJ at least 10 business days
before the scheduled hearing.

(3)  Evidence.
(a)  Every party to an adjudicative proceeding has the right

to introduce evidence, subject to Section 63G-4-206 and the
Utah Rules of Evidence, to the extent those rules are not
inconsistent with Section 63G-4-206 or this Rule.  The evidence
may be oral or written, real or demonstrative, direct or
circumstantial.

(i)  The ALJ may admit any reliable evidence possessing
probative value that would be accepted by a reasonably prudent
person in the conduct of his affairs.

(ii)  The ALJ may admit hearsay evidence. however, no
finding of fact may be based solely on hearsay evidence unless
that evidence is admissible under Section 63G-4-206 and, to the
extent it is not inconsistent with that section, the Utah Rules of
Evidence.

(iii)  If a party attempts to introduce evidence into a
hearing, and it is excluded, the party may proffer the excluded
testimony or evidence to allow any reviewing authority to pass
on the correctness of the ruling of exclusion.

(b)  Except as provided in R305-7-314(3)(d), all witnesses
who have provided pre-filed testimony shall be present at the
hearing unless:

(i)  otherwise agreed to by the parties; and
(ii)  ordered by the ALJ.
(c)  A witness for whom pre-filed testimony has been
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submitted shall be allowed to give a brief summary of that
testimony, and shall then be made available for cross-
examination.

(d)  Except as otherwise agreed to by the parties and
ordered by the ALJ, the pre-filed testimony of any witness who
is not present at the hearing will be treated as other hearsay
evidence as provided in Utah Code Ann. Subsections 63G-4-
206(1)(c) and 63G-4-208(3).

(e)  Oral testimony at a formal hearing will be sworn.  The
oath will be administered by the reporter or the ALJ.  Anyone
testifying falsely under oath may be subject to prosecution for
perjury in accordance with the provisions of Sections 76-8-502
and 76-8-503.

R305-7-315.  Post-hearing Findings and Conclusions.
Unless otherwise ordered by the ALJ, not later than 14 days

after a hearing, each party may, but is not required to submit
proposed findings of fact, indentifying with specificity
supporting evidence in the record, and proposed conclusions of
law.

R305-7-316.  Executive Director's Decision on the Merits.
(1)  The parties may submit comments on the ALJ's

recommended decision to the Executive Director.  Comments
shall not exceed 15 pages, and shall be submitted within ten
business days of the service of the recommended decision.  A
party may file a response to another party's comments, not to
exceed five pages, within five business days of the date of the
service of the comments.

(2)  The Executive Director shall issue an order that meets
the requirements of Section 63G-4-208.

R305-7-317.  Interlocutory Orders.
(1)  Interlocutory review is not favored.  Ordinarily, a party

may challenge an order issued by the ALJ only after the ALJ has
made a final recommended decision.

(2)  A party may file, in accordance with R305-7-104, a
motion for interlocutory review of a non-final ALJ order only if
a ruling that is alleged to be in error could not be corrected
through a challenge to the final recommended decision (e.g., a
ruling denying privileged status to records), or where early
resolution of a material issue may materially advance the
termination of the proceeding.

(3)  The Executive Director's determination to consider a
motion for an interlocutory review is discretionary.

R305-7-318.  Stays of Orders.
(1)  Stay of Orders Pending Administrative Adjudication.
(a)  A party seeking a stay of an Initial Order during an

adjudicative proceeding shall file a motion with the ALJ.
(b)  An ALJ shall grant a stay if the party seeking the stay

demonstrates the following:
(i)  The party seeking the stay will suffer irreparable harm

unless the stay is issued;
(ii)  The threatened injury to the party seeking the stay

outweighs whatever damage the proposed stay is likely to cause
the party restrained or enjoined;

(iii)  The stay, if issued, would not be adverse to the public
interest; and

(iv)  There is a substantial likelihood that the party seeking
the stay will prevail on the merits of the underlying claim, or the
case presents serious issues on the merits which should be the
subject of further adjudication.

(2)  The standards specified in R305-7-318(1)(b) shall
apply to any interlocutory review of an order regarding a
requested stay of an Initial Order.

(3)  Stay of the Order Pending Judicial Review.
(a)  A party seeking a stay of a final order by the Executive

Director shall file a motion with the Executive Director.

(b)  The standards specified in R305-7-318(1)(b) shall
apply to any such request.

R305-7-319.  Effectiveness and Finality of Initial Orders and
Notices of Violation.

(1)  Unless otherwise stated in the order or notice, an Initial
Order or a Notice of Violation is effective upon issuance and,
even if it is contested, remains effective unless a stay is issued
or the Initial Order or a Notice of Violation is rescinded,
vacated or otherwise terminated.

(2)  The date of issuance of an Initial Order or a Notice of
Violation is the date the Initial Order or a Notice of Violation is
signed and dated.

(3)  Failure to contest an Initial Order or a Notice of
Violation within the period provided in R305-7-303(5) waives
any right of administrative contest, reconsideration, review or
judicial appeal.

R305-7-320.  Settlement.
The parties may agree to settle all or any portion of an

action at any time during an administrative proceeding through
a settlement agreement, an administrative settlement order, or a
proposed judicial consent decree.  Upon notice by the Director
that there is a proposed settlement that will be subject to a
public comment period, the ALJ shall suspend the
administrative proceeding, in whole or in part, until notified by
the Director or another party that the suspension should be
lifted.  The ALJ may order an update on the status of the
settlement.

R305-7-401.  Purpose of Part.
Part 4 of this Rule (R305-7-401 through 403) governs

proceedings initiated by the agency with a Notice of Agency
Action.

R305-7-402.  Notices of Agency Action to Impose a Penalty.
Before issuing a Notice of Agency Action assessing

penalties, the Director shall provide at least 30 days' notice of
the proposed penalty, and shall provide the recipient with an
opportunity to comment on the proposed penalty.

R305-7-403.  Procedures following a Notice of Agency
Action.

If the recipient of a Notice of Agency Action does not file
a written response within 30 days of the date the Notice of
Agency Action is issued, the Director may issue a final order
under Section 63G-4-209(1)(c) and R305-7-109.  If the
recipient does file a written response, an ALJ will conduct a
formal proceeding on the matter using, as appropriate, the
procedures specified in UAPA and Parts 1, 2 (for Permit
Orders), 3 (for all other orders) and 6 of this Rule.

R305-7-501.  Purpose of Part.
Part 5 of this Rule (R305-7-501 through 503) governs

requests for declaratory and emergency actions.

R305-7-502.  Declaratory Orders.
(1)  Any Request for a Declaratory Order shall be

addressed first to the Director specified in Part 6 of this Rule,
(2)  Any person who seeks to obtain a declaratory order

shall file a Request for Declaratory Order that meets these
requirements.  The request shall:

(a)  Clearly designate the Request for Agency Action as
one requesting a declaratory order;

(b)  Identify the statute, department or division rule or
order to be reviewed;

(c)  Describe in detail the situation or circumstances in
which the applicability of the statute, rule or order is to be
reviewed;
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(d)  Describe the Requestor's reason or need for the order;
(e)  Set out a proposed order;
(f)  As appropriate, address with specificity each of the

circumstances described in R305-7-502(4) and demonstrate that
the condition does not apply.

(3)  Failure to submit a complete Request for Declaratory
Order is grounds for denying the Request.

(4)  The following classes of circumstances are exempt
from declaratory order, as provided in Section 63G-4-503(3)(b):

(a)  Circumstances in which a declaratory order would
substantially prejudice the rights of a person who would be a
necessary party under the Utah Rules of Civil Procedure, unless
the Petitioner has that person's consent in writing;

(b)  Circumstances in which the person requesting the
declaratory order does not have standing;

(c)  Circumstances in which informal agency opinion or
other agency action is sufficient to meet the need described in
the Petition;

(d)  Circumstances in which questions have already been
adequately addressed by the agency in an order or in informal
advice;

(e)  Circumstances that raise questions that are clear and do
not warrant an order;

(f)  Circumstances that are more properly addressed by a
statutory change or rulemaking proceedings;

(g)  Circumstances that arise out of pending or anticipated
litigation in a civil, criminal or administrative forum and that are
more properly addressed by that forum;

(h)  Circumstances under which the critical facts are not
clear and may be altered by subsequent events, or the issues are
otherwise not yet ripe for consideration;

(i)  Circumstances under which the person making the
request is unable to show that real risk to that person will be
confronted if the intended course of conduct is taken; and

(j)  Circumstances involving use of the agency's emergency
authority.

(5)  If no declaratory order or order setting the matter for
hearing is issued within 60 days of the Request, the Request
shall be deemed denied.

(6)  An Initial Order of the Director on a Request for
Declaratory Action may be challenged by filing a request for
agency action under this Rule.

R305-7-503.  Emergency Actions.
Emergency orders may be issued as provided in Section

63G-4-502.  See R305-7-111.

R305-7-601.  Purpose of Part.
(1)  Part 6 of this Rule (R305-7-601 through 623) provides

definitions and other provisions that will govern the way the
procedures specified in Parts 2 through 5 of this Rule will apply
to adjudicative procedures brought under specific statutes.

(2)  For all statutes, Parts 1, 2 and 6 of this Rule apply to
a proceeding to challenge a Permit Order.

(3)  For all statutes, Parts 1, 3 and 6 of this Rule apply to
a proceeding to challenge a Notice of Violation or other Initial
Order.

R305-7-602.  Addresses for Filing.
(1)  Documents submitted to the Executive Director of the

Department of Environmental Quality shall be sent to:
Executive Director
Department of Environmental Quality
P.O. Box 144810
Salt Lake City, Utah 84114-4810
Alternatively, these documents may be delivered by courier

or hand delivery to:
Executive Director
Department of Environmental Quality

195 North 1950 West, 4th Floor
Salt Lake City, Utah 84116-3097
(2)  Documents submitted to the Director of the Division

of Air Quality shall be sent to:
Director, Division of Air Quality
P.O. Box 144820
Salt Lake City, Utah 84114-4820
Alternatively, these documents may be delivered by courier

or hand delivery to:
Director, Division of Air Quality
195 North 1950 West, 4th Floor
Salt Lake City, Utah 84116-3097
(3)  Documents submitted to the Director of the Division

of Drinking Water shall be sent to:
Director, Division of Drinking Water
P.O. Box 144830
Salt Lake City, Utah 84114-4830
Alternatively, these documents may be delivered by courier

or hand delivery to:
Director, Division of Drinking Water
195 North 1950 West, 3rd Floor
Salt Lake City, Utah 84116-3097
(4)  Documents submitted to the Director of the Division

of Waste Management and Radiation Control shall be sent to:
Director, Division of Waste Management and Radiation

Control
P.O. Box 144880
Salt Lake City, Utah 84114-4880
Alternatively, these documents may be delivered by courier

or hand delivery to:
Director, Division of Waste Management and Radiation

Control
195 North 1950 West, 2nd Floor
Salt Lake City, Utah 84116-3097
(5)  Documents submitted to the Director of the Division

of Environmental Response and Remediation shall be sent to:
Director, Division of Environmental Response and

Remediation
P.O. Box 144840
Salt Lake City, Utah 84114-4840
Alternatively, these documents may be delivered by courier

or hand delivery to:
Director, Division of Environmental Response and

Remediation
195 North 1950 West, 1st Floor
Salt Lake City, Utah 84116-3097
(6)  Documents submitted to the Director of the Division

of Water Quality shall be sent to:
Director, Division of Water Quality
P.O. Box 144870
Salt Lake City, Utah 84114-4870
Alternatively, these documents may be delivered by courier

or hand delivery to:
Director
Division of Water Quality
195 North 1950 West, 3rd Floor
Salt Lake City, Utah 84116-3097

R305-7-603.  Matters Governed by Title 19, Chapter 1 of the
Environmental Quality Code, but not Including Title 19,
Chapter 1, Part 4.

(1)  Scope.  This subsection R305-7-603 applies to all
matters governed by Title 19, Chapter 1, of the Environmental
Quality Code.

(2)  Definitions.
"Director" shall refer to the Executive Director.
(3)  Orders and notices issued under the authority of Title

19, Chapter 1 of the Environmental Quality Code are not
exempt from the requirements of UAPA.  The provisions of
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UAPA and of Parts 1, 4 and 6 of this Rule shall apply to
proceedings initiated under the authority of Title 19, Chapter 1,
the "Environmental Quality Code."

(4)  Initiating and intervening in a proceeding.  Nothing in
this Rule constitutes authority for any person other than the
agency to initiate adjudicative proceedings under Title 19,
Chapter 1.  Nothing in this Rule constitutes authority for any
person to intervene in an action commenced under Title 19,
Chapter 1.

(5)  Proceedings under Title 19, Chapter 1 of the
Environmental Quality Code, and specifically under Section19-
1-202(2)(a), will be conducted formally under UAPA.

(6)  Agency review under Section 63G-4-301 is not
available.  A request for reconsideration may be filed under
Section 63G-4-302.

R305-7-604.  Matters Governed by the Air Conservation Act,
Title 19, Chapter 2, but not Including Sections 19-2-112 or
19-2-123 through 19-2-126.

(1)  This subsection R305-7-604 applies to all matters
governed by the Air Conservation Act, Title 19, Chapter 2, but
not including Sections 19-2-112 or 19-2-123 through 19-2-126.

(2)  "Director" means the Director of the Division of Air
Quality.

R305-7-605.  Matters Governed by Section 19-2-112 of the
Air Conservation Act.

(1)  This subsection R305-7-605 describes matters
governed by Section 19-2-112(1) of the Air Conservation Act,
and applies to matters governed by Section 19-2-112(2) of that
Act.

(2)  Actions taken under the authority of Section 19-2-
112(1) are subject to the procedures specified in that subsection
only; neither this Rule nor UAPA applies.

(3)  Orders and notices issued under the authority of 19-2-
112(2) are subject to the requirements of and procedure
specified in 63G-4-502.  There is no administrative review
available for orders issued under this provision.  Any request for
reconsideration shall be addressed to the Executive Director at
the address specified in R305-7-602(1).

(4)  Initiating and intervening in a proceeding.  Nothing in
this Rule constitutes authority for:

(a)  any person other than the agency to initiate
adjudicative proceedings under 19-2-112(2); or

(b)  any person to intervene in an action commenced under
19-2-112(2).

R305-7-606.  Matters Governed by Sections 19-2-123
through 19-2-126 of the Air Conservation Act.

(1)  This subsection R305-7-606 applies to matters
governed by Sections 19-2-123 through 19-2-126 of the Air
Conservation Act.  Sections 59-7-605 and 59-10-1009 of the
Utah Tax Code also apply to these matters.

(2)  Definitions.
"Director" means the Director of the Division of Air

Quality for Requests relating to air pollution control equipment,
or the Director of the Division of Water Quality for requests
relating to water pollution control equipment.

R305-7-607.  Matters Governed by the Radiation Control
Act, Title 19, Chapter 3, but not Including Section 19-3-109.

(1)  This subsection R305-7-607 applies to all matters
governed by the Radiation Control Act, Title 19, Chapter 3, but
not including Section 19-3-109.

(2)  Definitions.
"Director" means the Director of the Division of Radiation

Control.

R305-7-608.  Matters Governed by the Radiation Control

Act, Title 19, Chapter 3, Section 19-3-109.
(1)  This subsection R305-7-608 applies to all matters

governed by Section 19-3-109 of the Radiation Control Act.
(2)  Definitions.
"Director" means the Director of the Division of Radiation

Control.
(3)  The provisions of UAPA and of Parts 1, 4 and 6 of this

Rule shall apply to proceedings initiated by filing a notice of
agency action under the authority of Section 19-3-109.

R305-7-609.  Matters Governed by the Safe Drinking Water
Act, Title 19, Chapter 4, but not Including Section 19-4-
109(1).

(1)  This subsection R305-7-609 applies to all matters
governed by the Safe Drinking Water Act, Title 19, Chapter 4,
but not included Section 19-4-109(1).

(2)  Definitions.
"Director" means the Director of the Division of Drinking

Water.

R305-7-610.  Matters Governed by the Safe Drinking Water
Act, Title 19, Chapter 4, Section 19-4-109(1).

(1)  This subsection R305-7-610 applies to all matters
governed by Section 19-4-109(1) of the Safe Drinking Water
Act.

(2)  Definitions.
"Director" means the Director of the Drinking Water

Division.
(3)  The provisions of UAPA and of Parts 1, 4 and 6 of this

Rule shall apply to proceedings initiated by filing a notice of
agency action under the authority of Section 19-4-109(1).

R305-7-611.  Matters Governed by the Water Quality Act,
Title 19, Chapter 5.

(1)  This subsection R305-7-611 applies to all matters
governed by the Water Quality Act, Title 19, Chapter 5.

(2)  Definitions.
"Director" means the Director of the Division of Water

Quality or, for purposes of groundwater quality at a facility
licensed by and under the jurisdiction of the Division of
Radiation Control, the Director of the Division of Radiation
Control.

R305-7-612.  Matters Governed by the Solid and Hazardous
Waste Act, Title 19, Chapter 6, Part 1.

(1)  This subsection R305-7-612 applies to all matters
governed by Solid and Hazardous Waste Act, Title 19, Chapter
6, Part 1.

(2)  Definitions.
"Director" means the Director of the Solid and Hazardous

Waste Division.

R305-7-613.  Matters Governed by the Hazardous
Substances Mitigation Act, Title 19, Chapter 6, Part 3.

(1)  This subsection R305-7-613 applies to all matters
governed by the Hazardous Substances Mitigation Act, Title 19,
Chapter 6, Part 3.

(2)  Definitions.
"Director" means the Executive Director.

R305-7-614.  Matters Governed by the Underground Storage
Tank Act, Title 19, Chapter 6, Part 4, but not Including
Sections 19-6-405.3, 19-6-407, 19-6-408, 19-6-416 and 19-6-
416.5.

(1)  This subsection R305-7-614 applies to all matters
governed by the Underground Storage Tank Act, Title 19,
Chapter 6, Part 4, but not including Sections 19-6-405.3, 19-6-
407, 19-6-408, 19-6-416 and 19-6-416.5.

(2)  Definitions.
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"Director" means the Director of the Division of
Environmental Response and Remediation.

R305-7-615.  Matters Governed by the Underground Storage
Tank Act, Title 19, Chapter 6, Sections 19-6-407, 19-6-408,
19-6-416 and 19-6-416.5.

(1)  This subsection R305-7-615 applies to all matters
governed by Sections 19-6-407, 19-6-408, 19-6-416, and 19-6-
416.5 of the Underground Storage Tank Act.

(2)  Definitions.
"Director" means the Director of the Division of

Environmental Response and Remediation.
(3)  The provisions of UAPA and of Parts 1, 4 and 6 of this

Rule shall apply to proceedings initiated by filing a notice of
agency action under the authority of Sections 19-6-407, 19-6-
408, 19-6-416 and 19-6-416.5.

R305-7-616.  Matters Governed by the Used Oil
Management Act, Title 19, Chapter 6, Part 7.

(1)  This subsection R305-7-616 applies to all matters
governed by the Used Oil Management Act, Title 19, Chapter 6,
Part 7.

(2)  Definitions.
"Director" means the Director of the Division of Solid and

Hazardous Waste.

R305-7-617.  Matters Governed by the Waste Tire Recycling
Act, Title 19, Chapter 6, Part 8.

(1)  This subsection R305-7-617 applies to all matters
governed by Waste Tire Recycling Act, Title 19, Chapter 6, Part
8.

(2)  Definitions.
"Director" means the Director of the Division of Solid and

Hazardous Waste.
(3)  The provisions of UAPA and of Parts 1, 4 and 6 of this

Rule shall apply to proceedings initiated by filing a notice of
agency action under the authority of the Waste Tire Recycling
Act, Title 19, Chapter 6, Part 8.

R305-7-618.  Matters Governed by the Illegal Drug
Operations Site Reporting and Decontamination Act, Title
19, Chapter 6, Part 9.

(1)  This subsection R305-7-618 applies to all matters over
which the Director has authority under the Illegal Drug
Operations Site Reporting and Decontamination Act, Title 19,
Chapter 6, Part 9, and under the authority of the Board.

(2)  Definitions.
"Director" means the Director of the Division of

Environmental Response and Remediation.
(3)  The provisions of UAPA and of Parts 1, 4 and 6 of this

Rule shall apply to proceedings initiated by filing a notice of
agency action under the authority of the Illegal Drug Operations
Site Reporting and Decontamination Act, Title 19, Chapter 6,
Part 9.

R305-7-619.  Matters Governed by the Mercury Switch
Removal Act, Title 19, Chapter 6, Part 10.

(1)  This subsection R305-7-619 applies to all matters
governed by the Mercury Switch Removal Act, Title 19, Chapter
6, Part 10.

(2)  Definitions.
"Director" means the Director of the Division of Solid and

Hazardous Waste.
(3)  The provisions of UAPA and of Parts 1, 4 and 6 of this

Rule shall apply to proceedings initiated by filing a notice of
agency action under the authority of the Mercury Switch
Removal Act, Title 19, Chapter 6, Part 10.

R305-7-620.  Matters Governed by the Industrial Byproduct

Reuse Act, Title 19, Chapter 6, Part 11.
(1)  Scope.  This subsection R305-7-620 applies to all

matters governed by the Industrial Byproduct Reuse Act, Title
19, Chapter 6, Part 11.

(2)  Definitions.
"Director" means the Director of the Division of Solid and

Hazardous Waste.

R305-7-621.  Matters Governed by the Voluntary Cleanup
Program Statute, Title 19, Chapter 8.

(1)  This subsection R305-7-621 applies to all matters
governed by the Voluntary Cleanup Program statute, Title 19,
Chapter 8.

(2)  Determinations about whether to enter into an
agreement under this program lie within the sole discretion of
the Executive Director or a person appointed by the Executive
Director.

(3)  The Executive Director delegates to the Director of the
Division of Environmental Response and Remediation authority
to issue orders and other Notices of Agency Action regarding:

(a)  proposed determinations regarding approvals,
disapprovals or modifications of work plans and reports;

(b)  approvals, denials or modifications of certificates of
completion; and

(c)  declaratory orders under Section 63G-4-503 and R305-
7-502.

R305-7-622.  Matters Governed by the Environmental
Institutional Control Act, Title 19, Chapter 10.

(1)  This subsection R305-7-622 applies to all matters
governed by the Environmental Institutional Control Act, Title
19, Chapter 10.

(2)  A request to approve a proposed termination or
modification of an environmental institutional control adopted
under this act shall be considered a Request for Agency Action
and Parts 1, 2 and 6 of this Rule shall apply.

R305-7-623.  Matters Governed by the Uniform
Environmental Covenants Act, Title 57, Chapter 25.

(1)  This subsection R305-7-623 applies to all matters
governed by the Uniform Environmental Covenants Act, Title
57, Chapter 25.

(2)  A request to approve a proposed agreement,
modification of an agreement, or termination of an agreement
shall be considered to be a Request for Agency Action and Parts
1, 2 and 6 of this Rule shall apply.

KEY:  administrative procedures, adjudicative procedures,
hearings
November 20, 2015 19-1-301

19-1-301.5
63G-4-102
63G-4-201
63G-4-202
63G-4-203
63G-4-205
63G-4-503
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R307.  Environmental Quality, Air Quality.
xR307-230.  NO  Emission Limits for Natural Gas-Fired

Water Heaters.
R307-230-1.  Purpose.

The purpose of R307-230 is to reduce emissions of
xnitrogen oxides (NO ) from natural gas-fired water heaters.

R307-230-2.  Applicability.
R307-230 applies to the sale and installation of natural gas-

fired water heaters beginning November 1, 2017.

R307-230-3.  Exemptions.
The requirements of R307-230 shall not apply to:
(1)  water heaters using a fuel other than natural gas;
(2)  water heaters used in recreational vehicles;
(3)  water heaters manufactured in Utah for shipment and

use outside of Utah; and
(4)  water heaters manufactured before November 1, 2017.

R307-230-4.  Definitions.
The following additional definitions apply to R307-230:
"Heat output" means the enthalpy of the working fluid

output of the unit.
"Recreational vehicle" means a motor home, travel trailer,

truck camper, or camping trailer, with or without motive power,
designed for human habitation for recreational, emergency, or
other occupancy.

"Natural gas-fired water heater" means a device that heats
water by the combustion of natural gas to a thermostatically-
controlled temperature not exceeding 210 degrees F (99 degrees
C)for use external to the vessel at pressures not exceeding 160
psig.

R307-230-5.  Standards.
(1)  No person shall sell or install any natural gas-fired

water heater with an emission rate exceeding the limits
described in R307-230-5(1)(a).

x(a)  Subsections R307-230-5(1)(i)-(v) provide the NO
emission limits for natural gas-fired water heaters.

(i)  Water heaters up to 75,000 BTU/hr, excluding those in
2mobile homes: 10 ng/Joule of heat output or 15 ppm at 3% O .

(ii)  Water heaters 75,001-2,000,000 BTU/hr: 14 ng/Joule
2of heat output or 20 pmm at 3% O .

(iii)  Mobile home water heaters: 40 ng/Joule of heat output
2or 55 ppm at 3% O .

(iv)  Pool/spa heaters less than or equal to 400,000 BTU/hr:
240 ng/Joule of heat output or 55 ppm at 3% O .

(v)  Pool/spa heaters 400,001-2,000,000 BTU/hr: 14
2ng/Joule of heat output or 20 pmm at 3% O .

(2)  The water heater manufacturer shall display the model
xnumber on each unit and the appropriate NO  emission rating on

a permanent label on each unit.
(3)  Manufacturers shall use SCAQMD Method 100-1 to

comply with the NOx standards in R307-230-5(1)(a).

xKEY:  water heaters, natural gas, NO , air quality
November 3, 2015 19-2-101

19-2-104
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R309.  Environmental Quality, Drinking Water.
R309-500.  Facility Design and Operation: Plan Review,
Operation and Maintenance Requirements.
R309-500-1.  Purpose.

The purpose of this rule is to describe plan review
procedures and requirements, clarify projects requiring review,
and inspection requirements for drinking water projects.  It is
intended to be applied in conjunction with rules R309-500
through R309-550.  Collectively, these rules govern the design,
construction, operation and maintenance of public drinking
water system facilities.  These rules are intended to assure that
such facilities are reliably capable of supplying adequate
quantities of water which consistently meet applicable drinking
water quality requirements and do not pose a threat to public
health.

R309-500-2.  Authority.
This rule is promulgated by the Drinking Water Board as

authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104(1)(a)(ii) of the Utah
Code and in accordance with Title 63G, Chapter 3 of the same,
known as the Administrative Rulemaking Act.

R309-500-3.  Definitions.
Definitions for certain terms used in this rule are given in

R309-110 but may be further clarified herein.

R309-500-4.  General.
(1)  Construction of New Facilities and Modification of

Existing Facilities.
(a)  Plans, specifications, and other data pertinent to new

facilities, or existing facilities of public drinking water systems
not previously reviewed, shall be submitted to the Director for
review for conformance with rules R309-500 through R309-
550.  All submittals shall be from the public water system or its
agent.

(b)  The Director has the authority to grant an exception to
R309-500 through R309-550 per R309-105-6(2)(b).

(c)  Construction of a public drinking water project shall
not begin until complete plans and specifications have received
Plan Approval or a Plan Submittal Waiver has been issued by
the Director.

(d)  No new public drinking water facility shall be put into
operation until the Director has issued an Operating Permit or
a Plan Submittal Waiver.

(2)  Minimum Quantity and Quality Requirements for
Existing Facilities.

All existing public drinking water systems shall be capable
of reliably delivering water that meets current drinking water
minimum quantity and quality requirements. The Director may
require modification of existing systems in accordance with
R309-500 through R309-550 when such modifications are
needed to reliably achieve minimum quantity and quality
requirements.

(3)  Operation and Maintenance.
Public drinking water system facilities shall be operated

and maintained in a manner that protects public health.  As a
minimum, operation and maintenance procedures described in
R309-500 through R309-550 shall be met.

R309-500-5.  Public Drinking Water Project.
(1)  Definition.
A public drinking water project, requiring submittal of a

Project Notification Form and plans and specifications, is any of
the following:

(a)  Construction of any facility for a proposed drinking
water system.

(b)  Any addition to, or modification of, the facilities of an
existing public drinking water system that may affect the quality

or quantity of water delivered.
(c)  Any activity, other than on-going operation and

maintenance procedures, that may affect the quality or quantity
of water delivered by an existing public drinking water system.
Such activities may include:

(i)  the interior re-coating or re-lining of any raw or
drinking water storage tank, or water storage chamber within
any treatment facility,

(ii)  the in-situ re-lining of any pipeline,
(iii)  a change or addition of a water treatment process,
(iv)  the re-development of any spring or well source,
(v)  replacement of a well pump with one of different

capacity, and
(vi)  deepening a well.
(2)  On-going Operation and Maintenance Procedures.
On-going operation and maintenance procedures are not

considered public drinking water projects and, accordingly, are
not subject to the project notification, plan approval and
operating permit requirements of this rule.  However, these
activities shall be carried out in accordance with all
requirements contained in R309-500 through R309-550 and
specifically the design, construction, disinfection, flushing and
bacteriological sampling and testing requirements before the
facilities are placed back into service.  The following activities
are considered to be on-going operation and maintenance
procedures:

(a)  pipeline leak repair,
(b)  replacement of existing deteriorated pipeline where the

new pipeline segment is the same size as the old pipeline or the
new segment is upgraded to meet the minimum pipeline sizes
required by R309-550-5(4) or larger sizes as determined by a
hydraulic analysis in accordance with R309-550-5(3), excluding
substantial distribution system upgrades that involve long-term
planning and complex design,

(c)  tapping existing water mains with corporation stops so
as to make connection to new service laterals to individual
structures,

(d)  distribution pipeline additions where the pipeline size
is the same as the main supplying the addition or the pipeline
addition meets the minimum pipeline sizes required by R309-
550-5(4) or larger sizes as determined by a hydraulic analysis in
accordance with R309-550-5(3), the length is less than 500 feet
and contiguous segments of new pipe total less than 1000 feet
in any fiscal year,

(e)  entry into a drinking water storage facility for the
purposes of inspection, cleaning and maintenance, and

(f)  replacement of equipment or pipeline appurtenances
with the same type, size and rated capacity (fire hydrants,
valves, pressure regulators, meters, service laterals, chemical
feeders and booster pumps including deep well pumps).

R309-500-6.  Plan Approval Procedure.
(1)  Project Notification.
The Division shall be notified prior to the construction of

any "public drinking water project" as defined in R309-500-5(1)
above.  The notification may be prior to or simultaneous with
submission of construction plans and specifications as required
by R309-500-6(2) below.  Notification shall be made on a form
provided by the Division.

(2)  Pre-Construction Requirements.
All of the following shall be accomplished before

construction of any public drinking water project begins:
(a)  Plans and specifications for a public drinking water

project shall be submitted to the Division at least 30 days prior
to the date on which action is desired.

(b)  Required submittals may include engineering reports,
hydraulic analyses of the existing system and additions, local
requirements for fire flow and duration, proximity of sewers and
other utilities, water consumption data, supporting information,
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evidence of rights-of-way and reference to any previously
submitted master plans pertinent to the project, a description of
a program for keeping existing water works facilities in
operation during construction so as to minimize interruption of
service, etc.

(c)  Plans and specifications submitted shall be complete
and sufficiently detailed for actual construction.  Plans and
specifications shall also adequately identify and address any
conflicts or interferences.

(d)  Drawings that are illegible or of unusual size will not
be accepted for review.

(e)  The plans and specifications shall be stamped and
signed by a licensed professional engineer as required by
Section 58-22-602(2) of the Utah Code.

(f)  If construction or the ordering of substantial equipment
has not commenced within one year of Plan Approval, a renewal
of the Plan Approval shall be obtained prior to proceeding with
construction.

(3)  Eligibility for Plan Submittal Waivers.
In lieu of submitting plans and specifications for Plan

Approval and obtaining Operating Permits, public water systems
may request Plan Submittal Waivers for two types of water line
projects (excluding booster pump stations) after first becoming
eligible to request the waivers.  The Director will issue written
notification that a public water system is eligible to request the
Plan Submittal Waivers described in R309-500-6(3)(a) and
(3)(b) if the information provided is acceptable.

(a)  Water Line Projects Included in an Approved Master
Plan.  To become eligible to request this type of waiver, a public
water system must submit standard installation drawings, which
meet the requirements in R309-550, and a master plan, which is
supported by a hydraulic analysis, to the Director for approval.

(b)  Water Line Projects Included in (i) through (iii) below.
To become eligible to request this type of waiver, a public water
system must submit the following in writing to the Director:
standard installation drawings that meet the requirements of
R309-550, the name of the professional engineer responsible for
design of the entire water system, and the name of the
professional engineer responsible for oversight of the hydraulic
analysis for the entire water system.

(i)  Water lines less than or equal to 8 inches in diameter in
water systems providing water to a population less than 3,300;

(ii)  Water lines less than or equal to 12 inches in diameter
in water systems providing water to a population between 3,300
and 50,000; or

(iii)  Water lines less than or equal to 16 inches in diameter
in water systems providing water to a population greater than
50,000.

Public water systems eligible for Plan Submittal Waivers
per R309-500-6(3)(b) may request an after-the-fact Plan
Submittal Waiver for multiple water line projects by submitting
the required information to the Director annually per R309-500-
6(4)(b).

(4)  Using Plan Submittal Waivers.
(a)  Plan Submittal Waivers Prior to Construction.
After becoming eligible to request Plan Submittal Waivers

per R309-500-6(3), a public water system must complete the
following when requesting a Plan Submittal Waiver for an
individual water line project prior to construction:

(i)  Submit a complete Project Notification Form describing
the project, including pipe length, diameter, material, and joint
type; project location; number of new service connections;
whether minimum separation requirements between water lines
and sewer lines in R309-550-7 will be met for the proposed
water line project; and specifying which Plan Submittal Waiver,
R309-500-6(3)(a) or R309-500-6(3)(b), is being requested;

(ii)  For projects that will have a hydraulic impact, submit
a certification of hydraulic analysis by a professional engineer
per R309-511-6(1) indicating that the design will not result in

unacceptable pressure and flow conditions (including fire flow
if fire hydrants are installed);

(iii)  Submit a certification by a professional engineer, who
is responsible for the design and construction of the project or
has been designated by the water system in writing as the
professional engineer directly responsible for the design of the
entire water system, indicating that design and construction will
meet the requirements of R309-500 through 550, that proper
flushing and disinfection will be completed according to the
appropriate ANSI/AWWA standard, that satisfactory
bacteriological sample results will be obtained prior to placing
the facilities into service, and that the water system will receive
a copy of as-built or record drawings;

(iv)  Obtain a written Plan Submittal Waiver, in lieu of
Plan Approval, from the Director prior to the start of
construction; and

(v)  Comply with the conditions in R309-500-6(4)(a)(iii)
prior to placing the new facilities into service.

(b)  After-the-Fact Plan Submittal Waivers.
After becoming eligible to request Plan Submittal Waivers

per R309-500-6(3)(b), a public water system may choose to
obtain an after-the-fact waiver for multiple water line projects
by complying with the following requirements:

(i)  Water systems shall submit a single copy of each item
listed above in R309-500-6(4)(a)(i) through (iii) to the Director
by January 31 of each year.

(ii)  The single Project Notification Form and the required
certifications shall include the information required per R309-
500-6(4)(a)(i) for each water line project completed during the
previous calendar year that has not received a Plan Submittal
Waiver.

(iii)  Water systems shall maintain an up-to-date record
tracking the water line project information required per R309-
500-6(4)(a)(i) through (iii) for each project completed during
the year that has not received a Plan Submittal Waiver but will
be included in the annual after-the-fact waiver request. Water
systems shall make the water line project tracking record
available for Division review upon request.

R309-500-7.  Inspection during Construction.
Staff from the Division, the Department of Environmental

Quality, or the local health department, after reasonable notice
and presentation of credentials, may make visits to the work site
to assure compliance with these rules.

R309-500-8.  Change Orders.
Any deviations from approved plans or specifications

affecting capacity, hydraulic conditions, operating units, the
functioning of water treatment processes, or the quality of water
to be delivered, shall be reported to the Director.  The Director
may require that revised plans and specifications be submitted
for review.  If required, revised plans or specifications shall be
submitted to the Division in time to permit the review and
approval of such plans or specifications before any construction
work, which will be affected by such changes, is begun.

R309-500-9.  Operating Permit.
The Division shall be informed when a public drinking

water project, or a well-defined phase thereof, is at or near
completion.  The new or modified facility shall not be placed
into service until an Operating Permit or a Plan Submittal
Waiver is issued by the Director.  The Operating Permit will not
be issued until all of the following items are submitted and
found to be acceptable for all projects.  Distribution lines (not
including in-line booster pump stations), may be placed into
service prior to submittal of all items if the professional
engineer responsible for the entire system, as identified to the
Director, has received items (1) and (4):

(1)  Certification of Rule Conformance by a professional
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engineer that all conditions of Plan Approval were accomplished
and if applicable, changes made during construction were in
conformance with rules R309-500 through 550,

(2)  as-built or record drawings incorporating all changes
to approved plans and specifications, unless no changes are
made from previously submitted and approved plans during
construction,

(3)  confirmation that a copy of the as-built or record
drawings has been received by the water system owner,

(4)  evidence of proper flushing and disinfection in
accordance with the appropriate ANSI/AWWA Standard,

(5)  where appropriate, water quality data,
(6)  all other documentation which may have been required

during the plan review process, and
(7)  confirmation that the water system owner has been

provided with an Operation and Maintenance manual for the
new facility if applicable.

R309-500-10.  Waste and Wastewater Disposal.
Approval of plans and specifications may require evidence

showing that the methods of waste and wastewater disposal have
been approved or accepted by the Utah Division of Water
Quality, the local health agency, or the local authority for:

(1)  new drinking water facilities, including discharges
from treatment facilities, discharges related to construction, etc.,
and

(2)  new drinking water facilities serving proposed
developments.

R309-500-11.  Fee Schedule.
The Division is authorized to assess fees according to the

Department of Environmental Quality fee schedule.  The fee
schedule is available from the Division.

R309-500-12.  Other Permits.
Local, county, federal, and other state authorities may

impose different, more stringent, or additional requirements for
public drinking water projects.  Water systems may be required
to comply with other permitting requirements before beginning
construction of drinking water projects or placing new facilities
into service.

KEY:  drinking water, plan review, operation and
maintenance requirements, permits
November 16, 2015 19-4-104
Notice of Continuation March 13, 2015
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R309.  Environmental Quality, Drinking Water.
R309-520.  Facility Design and Operation: Disinfection.
R309-520-1.  Purpose.

This rule specifies requirements for facilities that disinfect
public drinking water.  It is to be applied in conjunction with
rules R309-500 through R309-550, Drinking Water Facility
Construction, Design, and Operation.  Collectively, these Rules
govern the design, construction, and operation and maintenance
of public drinking water system facilities.  These Rules are
intended to assure that such facilities are reliably capable of
supplying adequate quantities of water that consistently meet
applicable drinking water quality requirements and do no harm
to general public health.

R309-520-2.  Authority.
This rule is promulgated by the Drinking Water Board as

authorized by Title 19, Environmental Quality Code, Chapter 4,
Safe Drinking Water Act, Subsection 104(1)(a)(ii) of the Utah
Code and in accordance with Title 63G, Chapter 3 of the same,
known as the Administrative Rulemaking Act.

R309-520-3.  Definitions.
Definitions for certain terms used in this rule are given in

R309-110 but may be further clarified herein.

R309-520-4.  Primary Disinfectants.
Primary disinfection is the means to provide adequate

levels of inactivation of pathogenic microorganisms within the
treatment process.  The effectiveness of chemical disinfectants
is measured as CT, a function of disinfectant residual and
contact time. The effectiveness of UV disinfection is determined
through validation testing of each model and specific
configuration of UV reactor proposed in the design, as described
in R309-520-8.

Four disinfectants: chlorine, ozone, ultraviolet light, and
chlorine dioxide are approved as primary disinfectants of
drinking water.

R309-520-5.  Secondary Disinfectants.
Secondary disinfection provides an adequate disinfectant

residual in the distribution system to maintain the quality of
treated water by controlling microbiological contamination.

Secondary chemical disinfection is achieved by
maintaining a detectable disinfectant residual throughout the
distribution system.  Allowable secondary disinfectants are
chlorine and chloramine.

R309-520-6.  General.
(1)  Continuous Disinfection.
(a)  Continuous disinfection is required of all ground water

sources that do not otherwise continuously meet microbiological
standards.  Intermittent or batch disinfection, such as adding
hypochlorite tablets or concentrated hypochlorite solution to a
tank, is not acceptable for ongoing operation if continuous
disinfection is required.

(b)  Disinfection is not an acceptable remedy to physical
deficiencies or sources susceptible to surface water influence.
Disinfection shall not be used to mask ongoing contamination
and shall not be used as a substitute for correcting deficiencies.

(c)  Where continuous disinfection is required, the design
shall provide a means to isolate or service the disinfection
equipment without allowing untreated water to enter the
distribution system.  If the untreated water is to be discharged,
it shall not cause environmental or property damage.

(2)  ANSI/NSF Standard 60 Certification.
All chemicals added to drinking water, including chlorine

(i.e., gas, hypochlorite solution, hypochlorite tablets, granules,
and powder), chloramines, and chemicals used to generate
hypochlorite solutions and chlorine dioxide, shall be certified as

complying with ANSI/NSF Standard 60, Drinking Water
Treatment Chemicals.

(3)  Required Disinfection.
(a)  Surface water, or groundwater under the direct

influence of surface water, shall be filtered by conventional
surface water treatment or alternative surface water treatment
methods and disinfected to meet the requirements of R309-200-
7.

(b)  Where microbiological treatment is required for a
ground water source that is not under the influence of surface
water, disinfection without filtration may be considered
adequate.

(4)  Point of Application and CT.
A combination of disinfectant residual and contact time is

defined as disinfection CT in R309-110-4.  The following
requirements apply to disinfectant point of application and CT:

(a)  Consideration shall be given to the contact time of the
disinfectant in water with relation to pH, ammonia, taste-
producing substances, temperature, biological quality, and other
pertinent factors.

(b)  Where possible, the design shall minimize the
formation of disinfection byproducts.

(c)  Treatment of ground water sources shall provide
sufficient CT to achieve a minimum of 4-log virus inactivation
and/or removal.

(d)  Point of application of disinfectants shall be at a
location that will achieve the required disinfection CT prior to
the first service connection.

(5)  Site Selection.
Disinfection installations shall be sited to permit

convenient access during the operation period.  These
installations shall be sited with due consideration of possible
danger to nearby population and of possible jeopardy from
seismic fault zones.

R309-520-7.  Chlorine.
(1)  General Requirements for all Chlorination

Installations.
(a)  Chemical Types.
Disinfection by chlorination shall be accomplished by

gaseous chlorine or hypochlorite solutions.  Hypochlorite
solutions can be purchased, generated on site, or prepared by
dissolving solids.

(b)  Feed Equipment.
Solution-feed gas type chlorinators, direct-feed gas type

chlorinators or hypochlorite liquid feeders of a positive
displacement type shall be provided.  Solution-feed gas type
chlorinators are preferred.  Use caution when selecting direct-
feed gas type chlorinators.

(c)  Chlorine Feed Capacity.
(i)  The capacity of the chlorine feed equipment shall be

sized to provide at least 2 mg/L during peak demand.
(ii)  The feed equipment shall operate accurately over the

design feeding range.
(iii)  The feed equipment shall be designed to maintain a

detectable residual at all times, at all points within the intended
area in the distribution system.

(d)  Automatic Proportioning.
Automatic proportioning chlorinators shall be required

where the rate of flow of the water to be treated or chlorine
demand of the water to be treated is not reasonably constant.

(e)  Injector, Eductor, or Diffuser.
(i)  Chlorine shall be added at a point that allows rapid and

thorough mixing.  The center of a pipeline is the preferred
application point.

(ii)  The selection of equipment shall consider the point of
application, the quantity of chlorine to be added, the size and
flow of the chlorine solution line, the back pressure of the to-be-
treated water flow, and the equipment operating pressure.
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(iii)  A suitable strainer to prevent small debris from
clogging chlorine feed equipment shall be provided.  Provision
for flushing the strainer is required.

(f)  Point of Application for Surface Water.
The design of plants treating surface water or ground water

under the direct influence of surface water shall make provisions
to add chlorine at various process points as needed.

(g)  Minimization of Chlorinated Overflow.
The design shall minimize the release of chlorinated water

into the environment, for example, the discharge of chlorinated
water from tank overflows.  Such releases must comply with
rules of Division of Water Quality that pertain to discharge of
pollution.

(h)  Prevention of Cross Connections.
(i)  The design shall prevent contamination of the treated

water supply by make-up water of lesser quality.
(ii)  All chlorine solution make-up water shall be at least of

equal quality to the water receiving the chlorine solution.  At
surface water treatment facilities, pre-chlorination and post-
chlorination processes shall be independent to prevent cross
connections where pre-chlorination make-up water is not
finished water.

(i)  Flow Measurement.
The design of the chlorination system shall provide a

means to measure the flow rate of treated water as a basis for
dosing.

(j)  Residual Testing Equipment.
The water system shall have chlorine residual test

equipment capable of measuring residuals to the nearest 0.1
mg/L in the range below 0.5 mg/L, to the nearest 0.3 mg/L
between 0.5 mg/L and 1.0 mg/L and to the nearest 0.5 mg/L
above 1.0 mg/L.

(k)  Standby and Backup Equipment.
(i)  A spare parts kit shall be provided and maintained for

all chlorinators to repair parts subject to wear and breakage.  If
there could be a large difference in feed rates between routine
and emergency dosages, multiple gas metering tubes shall be
provided, at least one for each dose range, to assure accurate
control of the chlorine feed under both routine and emergency
conditions.

(ii)  Where chlorination is required for disinfection of a
water supply, standby equipment of sufficient capacity shall be
available to replace the largest unit in the event of its failure.

(iii)  Standby power shall be available, during power
outages, for operation of chlorinators where disinfection of the
water supply is required unless operation of the chlorinator does
not require power.

(l)  Heating, Lighting, Ventilation.
Chlorinator buildings shall be heated, lighted and

ventilated as necessary to assure proper operation of the
equipment and safety of the operators.

(m)  Incompatible Chemicals.
The design shall ensure that incompatible chemicals that

may damage or deteriorate chlorination facilities are stored
separately from chlorination equipment and chemicals.

(2)  Additional Requirements for Gas Chlorinators.
(a)  Automatic Switch over.
Automatic Switch over of chlorine cylinders shall be

provided if continuous disinfection is required.
(b)  Gas Scrubbers.
One-ton chlorine cylinder operating areas shall be equipped

with a gas scrubber per the International Fire Code capable of
treating the release of chlorine gas from the largest single
cylinder at its maximum flow rate.  Furthermore, local toxic gas
ordinances shall be complied with if they exist.

(c)  Heat.
The design of the chlorination room shall assure that the

temperature in the room will not fall below 32 degrees F or the
temperature required for proper operation of the chlorinator,

whichever is greater.
(d)  Ventilation.
(i)  Chlorination equipment rooms which contain chlorine

cylinders, tanks, equipment and gaseous chlorine lines under
pressure shall have at least one exhaust fan.

(ii)  Chlorine room exhaust fan(s), when operating, shall
provide at least one complete room air change per minute.

(iii)  Chlorine room exhaust fan(s) shall take suction inside
the chlorine room near the floor, as far as practical from the
door and air inlet, and discharge air outside of the building away
from air inlets.

(iv)  Chlorine room air inlets shall be through wall louvers
near the ceiling.

(v)  Separate switches for the chlorine room fans and lights
shall be located near the entrance to the room and shall be
protected from vandalism.  The switches shall be located outside
the chlorine room if housed in a water treatment plant.

(vi)  The ventilation system for one-ton chlorine cylinder
operating areas shall be designed to operate independently from
the ventilation system for the rest of the treatment plant.  One-
ton chlorine cylinder operating areas shall be designed to
maintain negative pressure per the International Fire Code.

(e)  Chlorine Vent Line.
The chlorine vent line shall discharge outside, above grade,

at a point least susceptible to vandalism, and shall have the end
covered with a No. 14 mesh non-corrodible screen.

(f)  Housing.
(i)  Housing shall be provided for chlorination equipment

and storage to ensure proper function and security.
(ii)  Chlorine cylinders shall not be stored in direct sunlight

or exposed to excessive heat.
(g)  Housing at Water Treatment Plants.
A separate chlorine room, for chlorine cylinders and feed

equipment, shall be provided at all water treatment plants with
multiple processes and operating areas.

(i)  The chlorine room shall have shatter resistant
inspection window(s) installed in an interior wall preferably
located so that an operator may read the weighing scales without
entering the chlorine room.

(ii)  All openings between the chlorine room and the
remainder of the plant shall be sealed.

(iii)  Outward-opening doors shall be equipped with panic
bars to allow rapid exit.

(iv)  Floor drains are discouraged but, where provided,
shall discharge to the outside of the building and shall not be
connected to other internal or external drain systems.

(v)  Chlorine feed lines shall not carry pressurized chlorine
gas beyond the chlorine room.  Only vacuum lines may be
routed to other portions of the building outside the chlorine
room.  Any openings for these lines must be adequately sealed.

(vi)  The design of operating areas for one-ton cylinders
shall allow full and empty cylinders to be stored in separate
areas.

(h)  Cylinder Security.
Chlorine cylinders shall be restrained in position to prevent

upset.
(i)  Weighing Scales.
Scales shall be provided for determining chlorine cylinder

weight.  Scales should be of a corrosion resistant material and
should be placed in a location remote from any moisture.  Scales
shall be accurate enough to indicate loss of weight to the nearest
one pound for 150 pound cylinders and to the nearest 10 pounds
for one ton cylinders.

(j)  Pressure Gauges.
Pressure gauges shall be provided on the inlet and outlet of

each chlorine eductor.
(k)  Gas Masks.
(i)  Where chlorine gas in one-ton cylinders is handled,

respiratory protection equipment, meeting the requirements of
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the National Institute for Occupational Safety and Health
(NIOSH)  shall be available and shall be stored at a convenient
location, but not inside any room where chlorine is used or
stored.  The units shall use compressed air, have at least a 30
minute capacity, and be compatible with units used by the fire
department responsible for the plant.

(ii)  Where 150 pound chlorine cylinders are used, a
respirator recommended by the National Institute for
Occupational Safety and Health must be available.

(l)  Chlorine Leak Detection and Repair.
(i)  A bottle of Ammonium Hydroxide, 56% ammonia

solution, shall be available for chlorine leak detection.
(ii)  Where one-ton cylinders are used, a leak repair kit

approved by the Chlorine Institute shall be provided.
(iii)  Continuous chlorine leak detection equipment is

required for one-ton cylinders.
(iv)  Where a continuous leak detector is provided, it shall

be equipped with both an audible alarm and a warning light to
ensure operator safety.

(3)  Additional Requirements for Hypochlorite Systems.
(a)  General Requirements.
(i)  Emergency Eyewash and Safety Showers.
Emergency eyewash stations and safety showers shall be

provided at all hypochlorite installations where concentrated
hypochlorite solutions, containing 5% or greater available
chlorine by volume, are handled in containers greater than 55
gallons.  Where hypochlorite solutions are used at remote
locations or in quantities of 55 gallons or less on site, safety
showers are not required and alternative emergency eyewash
may be provided.

(ii)  Storage of Liquid Hypochlorite to Prevent Decay.
Storage and injection areas shall be designed to minimize

the decay in strength of concentrated hypochlorite solutions
from excessive heat or direct sunlight.

(iii)  Feed Equipment - Chemical Addition.
Hypochlorite feed equipment shall generally conform with

R309-525-11, Chemical Addition.
(iv)  Feed Equipment - Certification.
The hypochlorite feed equipment for drinking water

treatment shall be certified to meet ANSI/NSF Standard 61.
(b)  Concentrated Hypochlorite Solutions.
The water system shall provide an operational means to

avoid the injection of significantly decayed hypochlorite
solutions, for example by keeping records on site of the delivery
date of the hypochlorite solution.

(c)  On-Site Generation of Hypochlorite Solutions.
(i)  The on-site hypochlorite generation systems used for

drinking water treatment shall be certified as meeting the
NSF/ANSI Standard 61.

(ii)  Manufacturer recommendations for safety with respect
to equipment and electrical power shall be followed.

(iii)  The make-up water used in on-site generation shall be
of drinking water quality.

(iv)  The hydrogen gas generated in the electrolytic cell of
the on-site generation system shall be vented upward to the
outside of the building in a dedicated, unobstructed line.

(d)  Hypochlorite Tablets.
(i)  Before selecting a hypochlorite tablet disinfection

process, water hardness, solubility of hypochlorite tablets, water
temperature, and other water quality factors shall be taken into
consideration.

(ii)  The hypochlorite dissolution equipment for drinking
water treatment shall be certified as meeting the ANSI/NSF
Standard 61.

(iii)  The design shall allow the hypochlorite tablets to be
stored in accordance with the manufacturer's safety guidelines
and in their original containers in a cool, dry, well-ventilated
area.  The hypochlorite tablets shall not be stored near
combustible materials or acids to avoid fire or the release of

toxic gases.

R309-520-8.  Ultraviolet Light.
(1)  General Requirements.
This rule shall apply to the public drinking water systems

that use ultraviolet (UV) disinfection for inactivation of
Cryptosporidium, Giardia, and virus. The Director may reduce
the requirements of monitoring and reporting on a case by case
basis for the water systems that use UV as ancillary means of
disinfection and do not claim credit for UV disinfection or for
water systems using UV without a SCADA system and treating
less than 30 gallons per minute.

Terminology used in this rule is based on the definitions in
the EPA Ultraviolet Disinfection Guidance Manual for the Final
Long Term 2 Enhanced Surface Water Treatment Rule (2006
Final UVDGM).

(a)  Water systems using surface water or ground water
under the influence of surface water shall not use UV as the sole
means of disinfection. For these types of water systems, at least
one alternative primary disinfectant must be used for virus
disinfection, and a secondary disinfectant shall be provided to
maintain a disinfectant residual in the distribution system.

(b)  The following requirements apply to the water systems
that wish to receive credit for UV disinfection:

(i)  The water system shall submit a UV plan which clearly
identifies the dose monitoring strategy, such as the UV intensity
setpoint approach, the calculated dose approach or an
alternative approach.

(ii)  The water system shall identify the goals for the UV
facility as part of a comprehensive disinfection strategy,
including target pathogens, target log inactivation, and
corresponding required UV dose per Table 215-5 in R309-215-
15(19)(d).

(iii)  The water system shall submit a UV reactor validation
report in accordance with R309-520-8(2), to the Director for
review prior to installation of UV facility.

(iv)  The water system must demonstrate that the reactor is
delivering the required UV dose using a validated dose
monitoring system and continue to comply with the monitoring
and reporting requirements specified in R309-215-15(19) and
(20).

(2)  Validation Testing.
The Director may accept a validation report that was

conducted based on the 2003 draft UV Disinfection Guidance
Manual on a case-by-case basis.

(a)  Each model and specific configuration of UV reactor
must undergo off-site, full-scale validation testing by an
independent third party test facility prior to being approved for
use. The validation testing shall be conducted in qualified test
facilities that are deemed acceptable by NSF, EPA, or the
Director.

(b)  Validation testing results shall provide data, including
calculations and tables or graphical plots, on dose delivery by
the UV reactor under design conditions of flow rate, UV
transmittance (UVT), UV intensity, lamp status, power ballast
setting, as well as consideration of lamp aging and lamp fouling.
The validation report shall demonstrate that the monitoring
algorithm is valid over the range expected with the application.
The data is used to define the dose monitoring algorithm for the
UV reactor and the operating conditions that can be monitored
by a utility to ensure that the UV dose required for a given
pathogen inactivation credit is delivered.

(c)  The UV reactor validation report shall include:
(i) Description of the reactor and validation test set-up,

including general arrangement and layout drawings of the
reactor and validation test piping arrangement.

(ii)  Description of the methods used to empirically validate
the reactor.

(iii)  Description of the dose monitoring equation for the
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reactor to achieve the target pathogen inactivation credit and
related graphical plots showing how the equation was derived
from measured doses obtained through validation testing under
varying test conditions.

(iv)  Range of validated conditions for flow, UVT, UV
dose, and lamp status.

(v)  Description and rationale for selecting the challenge
organism used in validation testing, and analysis to define
operating dose for pathogen inactivation credit.

(vi)  Tabulated data, analysis, and quality assurance/quality
control (QA/QC) measures during validation testing.

(vii)  A licensed professional engineer's third party
oversight certification indicating that the testing and data
analyses in the validation report are conducted in a technically
sound manner and without bias.

(viii)  The validation report shall be accompanied with
completed Checklists 5.1 through 5.5 included in the EPA
Ultraviolet Disinfection Guidance Manual for the Final Long
Term 2 Enhanced Surface Water Treatment Rule (2006 Final
UVDGM).

(3)  Design Criteria
(a)  A water system considering UV disinfection shall

gather sufficient water quality data prior to design. The water
samples shall be representative of the source water to be treated
by the UV facility.  Frequent testing may be required if
significant variation or seasonal trending in water quality is
expected.

(b)  The following water quality parameters shall be
considered in UV facility planning:

(i)  UV Transmittance or UV Absorbance
(ii)  Calcium
(iii)  Alkalinity
(iv)  Hardness
(v)  Iron
(vi)  Manganese
(vii)  Turbidity
(viii)  pH
(ix)  Oxidation-Reduction Potential (ORP)
(x)  Particle content and algae
(c)  The design flow rate and UVT used to size the UV

system shall be selected to provide the required dose at least 95
percent of the time, accounting for seasonal variations of flow
and UVT combinations.  Specifying a matrix of flow and UVT
conditions for the UV reactors may be necessary.

(d)  The water system may consider increasing the
delivered dose beyond the required UV dose listed in Table 215-
5 in R309-215-15(19)(d) to provide flexibility and
conservatism.

(e)  UV reactor inlet and outlet configurations shall meet
the validated hydraulic distribution of flow conditions or be
more hydraulically conservative. This can be achieved using one
of the following approaches:

(i)  The inlet and outlet configuration shall meet one of the
conditions specified in Section 3.6.2 of the 2006 Final
UVDGM.

(ii)  Computational fluid dynamics (CFD)-based modeling
may be used to demonstrate that the given conditions of inlet
and outlet piping with the UV installation provides equal or
greater dose delivery. The CFD modeling shall be conducted at
the minimum and maximum values of the validated range of
flow, UVT, and lamp status.

(f)  The UV disinfection system shall be capable of
applying the required design dose with a failed or out-of-service
reactor.  The design shall account for an on-line backup UV
reactor or an operating scheme to apply the design dose with
one reactor out of service.

(g)  It shall be possible to isolate each reactor for
maintenance.

(h)  Signals and alarms shall be provided for the operation

of the UV facility for the parameters necessary for dose
monitoring algorithm, such as low UV dose, high flow rate, low
UVT, UVT monitoring failure, UV sensor failure, off
specification event, Ground Fault Interrupt (GFI), high water
temperature, and low water level.

(i)  All materials used in constructing or coating the UV
reactors that come in contact with water shall be certified NSF
Standard 61 - Drinking Water System Components - Health
Effects.

(j)  Any chemicals used in the cleaning of the UV reactor
components in contact with the drinking water such as quartz
sleeves shall be certified as meeting the ANSI/NSF Standard 60
- Drinking Water Treatment Chemicals - Health Effects.

(k)  A flow or time delay shall be provided to permit a
sufficient time for tube warm-up, per manufacturer
recommendations, before water flows from the unit upon start
up. The flow or time delay shall be included in the design so
they do not result in excessive off specification conditions.

(l)  To ensure a continuous supply of power, a backup
power supply of sufficient capacity shall be provided for the UV
disinfection system.  If power quality problems, such as frequent
power interruptions or brownouts, or remote location with
unknown power quality, are anticipated, power conditioning
equipment, such as uninterruptible power supply (UPS), shall
be included in the design.

(m)  The design shall include a redundant disinfection
mechanism that will apply an approved primary disinfectant to
achieve the CT or log removal/inactivation required for
compliance if a UV facility is off specification or offline within
a maximum response time of 15 minutes. One example of such
response is to shut down the off- specification UV train and
either bring a parallel UV train on line or initiate a back-up
primary disinfection system within 15 minutes, so the
continuous duration of an off- specification event is limited to
no more than 15 minutes.

(n)  UV disinfection units rated at 30 gallons per minute or
less shall be certified as meeting the ANSI/NSF Standard 55,
Class A, or other equivalent or more stringent validation or
certification standards that are deemed acceptable by the
Director.

(o)  The dose monitoring approach used for UV facility
must be reviewed and accepted by the Director.  Typically the
calculated dose approach is suitable for large systems or systems
with significant flow variation, and the UV intensity setpoint
approach is for small systems or systems with fixed flow rate.
The dose monitoring approaches need to be consistent with the
guidelines stated in the 2006 Final UVDGM.

(p)  If Programmable Logic Controller (PLC) or SCADA
interface is used for UV reactor's process control, the
programming shall be in accordance with the validated dose
monitoring algorithm and the validated conditions.  The
algorithm shall use inputs of flow, UV intensity sensor readings,
lamps status, and/or UVT equal to or more conservative than
values measured during the operation of the UV system.  If the
measured UVT is above the validated range, the maximum
validated UVT shall be used as the input to the dose algorithm.
If the measured flow rate is below the validated range, the
minimum validated flow rate shall be used as the input to the
dose algorithm. If the dose algorithm uses relative lamp output
determined from the UV intensity sensor readings as an input,
the relative lamp output shall be based on the measured UVT,
even if it exceeds the maximum validated UVT.

(q)  The UV reactor's PLC or microprocessor shall be
programmed to record off specification events for the following
conditions:

(i)  Delivered UV dose less than the required dose,
(ii)  Flow greater than the validated range,
(iii)  UVT less than the validated range,
(iv)  Lamp status outside the validated range,
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(v)  Failure of UV sensors, flow meters, or on-line UVT
monitors used in the dose calculation.  Laboratory
measurements of UVT may be used temporarily in the program
until the on-line UVT monitor is repaired.

(4)  Operation and Maintenance
The operation and maintenance tasks and the frequency of

performing them can be specific to the UV equipment installed.
The water systems with approved UV installations should follow
the manufacturer's recommendation or the operation and
maintenance guidelines stated in Section 6.2 through 6.5 of the
2006 Final UVDGM.

(a)  Startup testing.
(i)  The UV reactor manufacturer must provide a site-

specific operation and maintenance manual, which shall include
the procedure for starting up and shutting down the UV
treatment system.

(ii)  Provide schedules and performance standards for start-
up testing and initial operation.  Schedules shall include
anticipated start-up date and proposed testing duration.
Performance standards shall reference applicable regulations
and specific equipment capabilities.

(iii)  Operators shall receive site-specific training on the
operation of the UV disinfection system.

(b)  An incident plan shall be developed to address lamp
breakage and release of mercury, response to alarms, power
supply interruptions, activation of standby equipment, failure of
systems, etc.

(c)  To verify that the UV reactors are operated within the
validated limits, selected parameters shall be monitored. The
routine operation and maintenance shall include the monitoring
and calibration requirements listed in R309-215-15(19) and (20)
and are in accordance with the monitoring and reporting
protocol approved by the Director.  For very small UV systems,
the Director may consider granting exception to allow reduced
monitoring and reporting on a case-by-case basis.

R309-520-9.  Ozone.
(1)  General Requirements.
(a)  Ozone is approved as a primary disinfectant, but is not

approved as a secondary disinfectant for the distribution system
because of its rapid decomposition in aqueous solution.  A
different disinfectant approved for secondary disinfection must
be used if a minimum disinfection residual is required in the
distribution system.  Ozone may also be used for taste and odor
control, oxidation of inorganic and organic compounds and for
enhanced performance of other water treatment processes such
as microflocculation and filtration.  Some of the requirements of
this section may not be applicable if ozone is used only for
reasons other than primary disinfection.

(b)  Pilot studies or bench scale studies shall be conducted
for all surface waters unless there is sufficient data available
from other studies performed on the same water source.  The
studies shall determine the initial ozone demand, the rate of
ozone decay, the minimum and maximum ozone dosages for the
range of water conditions for disinfection "CT" compliance, and
the ozone dosage required for other desired benefits.  Pilot
studies or bench scale studies shall take into account the
seasonal and other variations of the source water.  Plans for pilot
studies or bench scale studies shall be reviewed and accepted by
the Director prior to commencement of the studies.

(2)  Ozone Generation.
(a)  The ozone system should be designed with backup

capability such that required inactivation can be achieved with
one generator out of service.

(b)  The ozone generators shall be housed in an enclosed
temperature controlled building for protection.  Adequate
ventilation shall be provided in the building, and be capable of
providing six or more air changes per hour when needed in case
of an ozone leak.

(c)  The ozone generators shall be of the medium or high
frequency type.

(d)  The power supply units for the ozone generators shall
have a backup electrical power source, normally an emergency
generator, or the system shall have an alternate primary
disinfection system that may be used in case of an electrical
power outage.

(e)  The ozone generators shall be water-cooled with a
maximum increase in cooling water temperature of 10 degrees
F (5.6 degrees C).  If necessary, the cooling water should be
treated to minimize corrosion, scaling, and microbiological
fouling of the water side of the tubes.  A closed-loop cooling
water system may be used to assure proper water conditions are
maintained.  The power supply units to the ozone generators
may also be water cooled.

(f)  The ozone generators shall comply with Section 3705
of Chapter 37, "Ozone Gas Generators," of the 2006
International Fire Code.

(3)  Ozone Generator Feed Gas.
(a)  Feed gas may be air, vaporized high purity liquid

oxygen, or oxygen enriched air.  Oxygen may be generated on-
site or delivered in bulk.  Oxygen-enriched air is typically
generated on-site.

(b)  The design of the feed gas system must ensure that the
maximum dew point of the feed gas of -76 degrees F (-60
degrees C) is not exceeded at any time.

(c)  Liquid Oxygen Feed Gas Systems.
(i)  Liquid oxygen storage tanks shall be sized to provide

a minimum of a 7-day supply to the ozone generators at the
maximum operating rate.

(ii)  There shall be two or more vaporizers to convert liquid
oxygen to the gaseous form.  Vaporizers must be capable of
maintaining oxygen flow at the minimum design air temperature
with one unit on standby.

(iii)  Liquid oxygen storage tanks and system shall comply
with Chapters 40, "Oxidizers," of the 2006 International Fire
Code.

(d)  Air or Oxygen Enriched Air Feed Gas Systems.
(i)  There shall be two or more air compressors to supply

air.  The capacity of the compressors shall be such that the
demand during maximum ozone production and for other
compressed air uses at the treatment plant can be met when the
largest compressor is out of service.

(ii)  Entrainment separators, refrigeration dryers, desiccant
dryers, and filters shall be used as necessary to provide a
sufficiently dried, dust-free, and oil-free feed gas to the ozone
generators.  Multiple units of this equipment shall be used so
that the ozone generation is not interrupted in the event of a
breakdown.

(4) Ozone Contactors.
(a)  An ozone contactor shall consist of two or more

chambers to provide for introduction of ozone into the water
and contact time.  In a water treatment plant, ozone may be
introduced in the raw water, or ozone may be introduced later
in the process, such as to settled water after solids have been
removed.  An ozone contactor must be a closed vessel that is
kept under less than atmospheric pressure to prevent escape of
ozone gas.  The materials of construction must be ozone-
resistant to prevent premature failure of the contactor.

(b)  Ozone gas may be injected into the water under
positive pressure through bubble diffusers using porous-tube or
dome diffusers.  Alternatively, ozone gas may be injected into
the water using side stream injection.  This is where ozone gas
is drawn into the side stream using negative pressure, which is
generated in a pipe section with a venturi.

(c)  An ozone contactor shall be designed to achieve a
minimum transfer efficiency of 85 percent.

(d)  Multiple sampling points shall be provided in an ozone
contactor to enable sampling of treated water for purposes of
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determining an accurate measure of the concentration to be used
in the "CT" disinfection calculation.

(e)  A recommended minimum disinfection contact time is
ten minutes.

(f)  Ozone contactors shall have provision for cleaning,
maintenance, and drainage of the contactor.  Each contactor
chamber shall be equipped with an access hatchway or other
means of entry.

(g)  An ozone contactor shall have an emergency off-gas
pressure/vacuum relief system to prevent damage to the unit.

(h)  A system must be provided for worker safety at the end
of the ozone contactor for compliance with OSHA standards.
Specifically, ozone levels in the gas space above treated water
that has exited the contactor must not exceed the established
OSHA 8-hour exposure limit of 0.1 ppm.  This system may be
an ozone residual quenching system where a chemical is used to
destroy remaining ozone in the water, or this system may be a
monitoring system that provides sufficient time to lower the
residual ozone level in the water by natural decay to an
acceptable level.  Any chemical used to quench residual ozone
shall comply with ANSI/NSF Standard 60.

(5)  Off-Gas Destruction Units.
(a)  A system for treating the final off-gas from each ozone

contactor must be provided in order to meet safety standards.
Systems using thermal destruction or catalytic destruction may
be used.  At least two units shall be provided which are each
capable of handling the entire off-gas flow.

(b)  Exhaust blowers shall be provided in order to draw off-
gas from the contactor into the destruction units.

(c)  Provisions must be made to drain water from
condensation in the off-gas piping and to protect the destruction
units and piping from moisture and other impurities that may
cause damage.

(d)  The maximum allowable ozone concentration in the
gas discharge from a destruction unit is 0.1 ppm by volume.
Provisions may be made for temporary transient concentration
spikes that may exceed this limit.

(6)  Piping and Connections.
(a)  Because ozone is a strong oxidant, consideration shall

be given to piping materials used in ozone service.  Generally,
only low carbon 304L and 316L stainless steel should be used
for ozone gas service.

(b)  Connections on piping used for ozone service should
be welded where possible.  Threaded connections should be
avoided for ozone gas piping because of their tendency to leak.
Connections with meters, valves, or other equipment should be
made with flanged joints with ozone-resistant gaskets.

(c)  A positive-closing 90-degree turn isolation valve, or
other equivalent means, shall be provided in the piping between
an ozone generator and a contactor to prevent moisture from
reaching the ozone generator during shutdowns.

(7)  Instrumentation and Monitoring.
(a)  A flow meter shall be provided to measure the flow rate

of the water being treated.  A temperature gauge or transmitter
shall also be provided to measure the temperature of the water
being treated.  The pH shall also be measured to indicate
changes in the water being treated.

(b)  An ozone gas analyzer, a flow meter, and a temperature
measurement shall be provided on the gaseous ozone feed line
going to the ozone injection point.

(c)  Ozone aqueous residual analyzers shall be provided to
measure the ozone residual concentration in the water being
treated in order to determine "CT" credit.

(d)  An ozone gas analyzer shall be provided on the gas
discharge of each ozone destruction unit, or combined vent gas
discharge, to determine the exiting ozone concentration.

(e)  Ambient ozone monitors shall be installed in the
vicinity of the ozone generators, the ozone contactors, the ozone
destruction units, and other areas where ozone gas may

accumulate.
(f)  A continuous dew point monitor shall be provided on

the feed gas line to the ozone generators.
(g)  Instrumentation such as pressure gauges, temperature

gauges, flow meters, and power meters shall be provided as
necessary to monitor the feed gas system, ozone generators,
power supply units, and cooling water to protect the equipment
and monitor performance.

(8)  Alarms and Shutdowns.
(a)  An ambient ozone monitor shall be provided.
(b)  The design shall include alarms and shutdowns.
(9)  Safety.
(a)  Training shall be provided to the operators of ozone

systems by the manufacturers of the ozone equipment, or other
professionals with experience in ozone treatment, to promote
the safe operation of the systems.

(b)  Appropriate signs shall be installed around ozone and
liquid oxygen equipment to warn operators, emergency
responders, and others of the potential dangers.

(c)  A means shall be provided, such as portable purge air
blowers and portable monitors, to reduce residual ozone levels
in an ozone contactor or other equipment to safe levels prior to
entry for repair, maintenance, or emergency.

(10)  Operation and Maintenance.
(a)  An ambient ozone monitor should activate an alarm

when the ozone level exceeds 0.1 ppm.  Because the natural
ozone levels can exceed 0.1 ppm under certain atmospheric
conditions, it is permissible to set the alarm level at a slightly
higher level to avoid nuisance alarms.  Ozone generator
shutdown shall occur when ambient levels exceed 0.3 ppm in
the vicinity of an ozone generator or a contactor.  Operators of
the water treatment system may set the alarm level and the
shutdown level lower at their discretion.  It is required that an
ozone ambient monitor activates a local audible alarm and/or
flashing light warning, in addition to an alarm at the operator
control system panel.

(b)  There shall be an alarm/shutdown to prevent the dew
point of the feed gas exceeding the maximum of -76 degrees F
(-60 degrees C).

(c)  Alarms and shutdowns shall be programmed based on
the pressure gauges, temperature gauges, flow meters, and
power meters, to protect the feed gas system, ozone generators,
power supply units, and cooling water system.

R309-520-10.  Chlorine Dioxide.
Public water systems must take into consideration that

chlorine dioxide and its byproducts may have similar effects as
chloramines on sensitive populations.  Chlorine dioxide should
not be intentionally used as a secondary disinfectant.  The water
system must monitor the chlorine dioxide residuals and
byproducts in the distribution system.  If the chlorine dioxide
residual in the distribution system may affect sensitive
populations, the public water system shall notify the public of
the change.  Sensitive populations include hospital and kidney
dialysis patients.  Sensitive industries include fisheries.

(1)  Pre-design Proposal.
Proposals for the use of chlorine dioxide shall be discussed

with the Division prior to the preparation of final plans and
specifications.  A water system must submit a detailed written
proposal to the Director for review, including:

(a)  The make, model, and specifications for proposed
chlorine dioxide generator

(b)  References of other U.S. potable water installations of
the proposed unit

(c)  Information on the operational and maintenance
training program

(d)  The expected total applied dosage of chlorine dioxide
and other disinfectants as well as the points of application for all
disinfectants and the type and amount of residuals and by-
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products expected in the distribution system
(2)  Chlorine dioxide generators
(a)  Chlorine dioxide generation should be designed to be

efficient compared to industry standard, and production of
excess chlorine shall be minimized.

(b)  The generator shall not produce a solution with
chlorine dioxide concentration more than 6,000 mg/L to
minimize the explosion hazard.

(c)  The design shall include capability to measure
concentrations of chlorine dioxide, chlorite, chlorate, and free
chlorine of the solution leaving the generator.

(d)  The chlorine dioxide generator shall be equipped with
a chlorine dioxide analyzer to measure the strength of the
solution leaving the generator.

(e)  Generators which use solid chlorite will not be
allowed.

(3)  Chlorine Dioxide Feed and Storage System
(a)  Chlorine Dioxide Feed system.
(i)  Use fiberglass reinforced vinyl ester plastic (FRP) or

high density linear polyethylene (HDLPE) tanks with no
insulation.

(ii)  If centrifugal pumps are used, provide Teflon packing
material.  Pump motors must be totally enclosed, fan-cooled,
equipped with permanently sealed bearings, and equipped with
double mechanical seals or other means to prevent leakage.

(iii)  Provide chlorinated PVC, vinyl ester or Teflon piping
material. Do not use carbon steel or stainless steel piping
systems.

(iv)  Provide glass view ports for the reactor if it is not
made of transparent material.

(v)  Provide flow monitoring on all chemical feed lines,
dilution water lines, and chlorine dioxide solution lines.

(vi)  Provide a means to verify calibrated feed flow to each
application feed point.

(vii)  Control air contact with chlorine dioxide solution to
limit potential for explosive concentrations building up within
the feed facility.

(viii)  All chlorite solutions shall have concentrations less
than 30%.  Higher strength solutions are susceptible to
crystallization and stratification.

(b)  Chlorine Dioxide Storage and Operating Area. The
following requirements apply to the chlorite storage and
chlorine dioxide day tank area.

(i)  The chlorine dioxide facility shall be physically located
in a separate room from other water treatment plant operating
areas.

(ii)  The chlorine dioxide area shall have a ventilation
system separate from other operating areas.

(iii)  Provision shall be made to ventilate the chlorine
dioxide facility area and maintain the ambient air chlorine
dioxide concentrations below the Permissible Exposure Limit
(PEL).

(A)  The ventilating fan(s) take suction near the floor, as far
as practical from the door and air inlet, with the point of
discharge so located as not to contaminate air inlets of any
rooms or structures.

(B)  Air inlets are provided near the ceiling.
(C)  Air inlets and outlets shall be louvered.
(D)  Separate switches for the fans are outside and near the

entrance of the facility.
(iv)  The area housing chlorine dioxide facility shall be

constructed of non-combustible materials such as concrete.
(v)  There shall be an ambient air chlorine dioxide sensor

in the vicinity of the chlorine dioxide operating area.  The
ambient air chlorine dioxide readouts and alarm or warning light
shall be audible and visible in the operating area and on the
outside of the door to the operating area.  The design shall
include distinguishing audible alarms that are triggered by the
ambient air chlorine dioxide sensor readings.

(vi)  There shall be observation windows through which
the operating area can be observed from outside the room to
ensure operator safety.

(vii)  Manual switches to the light in the operating area
shall be located outside the door to the room.

(viii)  There shall be an emergency shower and eyewash
outside and close to the door to the operating area.

(ix)  An emergency shutoff control to shut flows to the
generator shall be located outside the operating area.

(x)  The design shall minimize the possibility of chlorite
leaks.

(xi)  The chlorite tank and chlorine dioxide solution tank
shall be vented to the outdoors away from any operating areas.

(xii)  Gaseous chlorine feed to the chlorine dioxide
generator shall enter the chlorine dioxide facility area through
lines which can only feed to vacuum.

(xiii)  The floor of the chlorine dioxide facility area shall
slope to a sump.

(xiv)  There shall not be any open drains in the chlorine
dioxide operating area.

(xv)  Provide secondary containments with sumps for
chlorine dioxide storage, and chlorine dioxide solutions which
can hold the entire volume of these vessels.  This containment
shall prevent these solutions from entering the rest of the
operating area.

(xvi)  Provide wash-down water within the operating area.
(xvii)  The operating area shall be designed to avoid direct

exposure to sunlight, UV light, or excessive heat.
(4)  Other Design Criteria.
(a)  Provide secondary containment, a sump, wash-down

water, and a shower and eyewash at the bulk delivery transfer
point.

(b)  Finished water shall be used for chlorine dioxide
generation.

(c)  The finished water line to the chlorine dioxide
generator shall be protected with a high hazard assembly.

(d)  Provide a water supply near the storage and handling
area for cleanup.

(e)  The parts of the chlorine dioxide system in contact with
the strong oxidizing or acid solutions shall be of inert material.

(f)  The design shall provide the capability to shut off the
chlorine dioxide operation remotely, i.e., from a location that is
outside of the chlorine dioxide operating area.

(5)  Operation and Maintenance.
(a)  Do not store or handle combustible or reactive

materials, such as acids, reduced metals, or organic material, in
the chlorine dioxide operating area.

(b)  Store chemicals in clean, closed, non-translucent
containers.

(c)  Personal protective equipment and first aid kits shall be
stored at a nearby location that is outside the chlorine dioxide
facility area.

(d)  The temperature of the chlorine dioxide operating area
shall be maintained between 60 and 100 degrees F.

(e)  After delivery allow chlorite solutions to equalize with
the ambient temperature of the operating area to avoid
stratification.

(f)  The Operating and Maintenance manual shall include
operator safety and emergency response procedures.  Personnel
shall have ongoing training for operator safety and emergency
response procedures.

(g)  All wastes should be disposed of in accordance to any
existing solid and hazardous waste regulations.

(h)  The operating area should be inspected daily for
chlorite spills and solid chlorite buildup.  The daily inspections
shall be logged.

(i)  Chlorite leaks and solid chlorite buildup should be
cleaned up and disposed of immediately.

(j)  Solid chlorite should be washed down before removal.
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(k)  The ventilation system in the chlorine dioxide facility
area shall be operated to maintain the ambient air chlorine
dioxide concentrations below the Permissible Exposure Limit
(PEL).

(l)  Audible alarms shall be programmed to alert water
treatment plant personnel when the ambient air chlorine dioxide
sensor in the vicinity of the chlorine dioxide operating area
detects the chlorine dioxide concentration above the Permissible
Exposure Limit (PEL) and the Short Term Exposure Limit
(STEL).

R309-520-11.  Chloramines.
Proposals for the use of Chloramines as a disinfectant shall

be discussed with the Division prior to the preparation of final
plans and specifications.

KEY:  drinking water, primary disinfectants, secondary
disinfectants, operation and maintenance
November 16, 2015 19-4-104
Notice of Continuation March 13, 2015
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R315.  Environmental Quality, Solid and Hazardous Waste.
R315-15.  Standards for the Management of Used Oil.
R315-15-1.  Applicability, Prohibitions, and Definitions.

1.1  APPLICABILITY
This section identifies those materials that are subject to

regulation as used oil under R315-15.  This section also
identifies some materials that are not subject to regulation as
used oil under R315-15, and indicates whether these materials
may be a hazardous waste as defined under R315-2.

(a)  Used oil.  It is presumed that used oil is to be recycled
unless a used oil handler disposes of used oil or sends used oil
for disposal.  Except as provided in R315-15-1.2, the
requirements of R315-15 apply to used oil, and to materials
identified in this section as being subject to regulation as used
oil, whether or not the used oil or material exhibits any
characteristics of hazardous waste identified in R315-2-9.

(b)  Mixtures of used oil and hazardous waste.
(1)  Listed hazardous waste.
(i)  Mixtures of used oil and hazardous waste which are

listed in R315-2-10 are subject to regulation as hazardous waste
under R315-2 rather than as used oil under R315-15.

(ii)  Rebuttable presumption for used oil.  Used oil
containing more than 1,000 ppm total halogens is presumed to
be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in R315-2-10.  A person
may rebut this presumption by demonstrating that the used oil
does not contain hazardous waste, for example, by using an
analytical method from SW-846, Edition III, Update IV to show
that the used oil does not contain significant concentrations of
halogenated hazardous constituents listed in R315-50-10, which
incorporates by reference 40 CFR 261, Appendix VIII.

(A)  The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if they
are processed, through a tolling arrangement as described in
R315-15-2.5(c), to reclaim metalworking oils/fluids.  The
presumption does apply to metalworking oils/fluids if such
oils/fluids are recycled in any other manner, or disposed.

(B)  The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presumption does apply to used oils
contaminated with CFCs that have been mixed with used oil
from sources other than refrigeration units.

(2)  Characteristic hazardous waste.  A mixture of used oil
and hazardous waste that solely exhibits one or more of the
hazardous waste characteristics identified in R315-2-9 and a
mixtures of used oil and hazardous waste that is listed in R315-
2-10 solely because it exhibits one or more of the characteristics
of hazardous waste identified in R315-2-9 are subject to:

(i)  Except as provided in R315-15-1(b)(2)(iii), regulation
as hazardous waste under R315-1 through R315-14, and R315-
50 rather than as used oil under R315-15, if the resultant
mixture exhibits any characteristics of hazardous waste
identified in R315-2-9; or

(ii)  Except as specified in R315-15-1.1(b)(2)(iii),
regulation as used oil under R315-15, if the resultant mixture
does not exhibit any characteristics of hazardous waste
identified under R315-2-9.

(iii)  Regulation as used oil under R315-15, if the mixture
is of used oil and a waste which is hazardous solely because it
exhibits the characteristic of ignitability, e.g., mineral spirits,
provided that the mixture does not exhibit the characteristic of
ignitability under R315-2-9(d).

(3)  Conditionally exempt small quantity generator
hazardous waste.  Mixtures of used oil and conditionally exempt
small quantity generator hazardous waste regulated under R315-
2-5, which incorporates by reference 40 CFR 261.5, are subject
to regulation as used oil under R315-15.

(c)  Materials containing or otherwise contaminated with

used oil.
(1)  Except as provided in R315-15-1.1(c)(2) materials

containing or otherwise contaminated with used oil from which
the used oil has been properly drained or removed to the extent
possible such that no visible signs of free-flowing oil remain in
or on the material:

(i)  Are not used oil and thus not subject to R315-15, and
(ii)  If applicable, are subject to the hazardous waste

regulations R315-1 through R315-14, R315-50, and R315-101
and 102.

(2)  Materials containing or otherwise contaminated with
used oil that are burned for energy recovery are subject to
regulation as used oil under R315-15.

(3)  Used oil drained or removed from materials containing
or otherwise contaminated with used oil is subject to regulation
as used oil under R315-15.

(d)  Mixtures of used oil with products.
(1)  Except as provided in (d)(2) mixtures of used oil and

fuels or other fuel products are subject to regulation as used oil
under R315-15.

(2)  Mixtures of used oil and diesel fuel mixed on site by
the generator of the used oil for use in the generator's own
vehicles are not subject to R315-15 after the used oil and diesel
fuel have been mixed.  Prior to mixing, the used oil is subject to
the requirements of R315-15-2.

(e)  Materials derived from used oil.
(1)  Materials that are reclaimed from used oil that are used

beneficially and are not burned for energy recovery or used in
a manner constituting disposal, e.g., re-refined lubricants, are:

(i)  Not used oil and thus are not subject to R315-15, and
(ii)  Not solid wastes and are thus not subject to the

hazardous waste regulations of R315-1 through R315-14 and
R315-50 as provided in R315-2-3(c)(2)(i).

(2)  Materials produced from used oil that are burned for
energy recovery, e.g., used oil fuels, are subject to regulation as
used oil under R315-15.

(3)  Except as provided in R315-15.1.1(e)(4), materials
derived from used oil that are disposed of or used in a manner
constituting disposal are:

(i)  Not used oil and thus are not subject to R315-15, and
(ii)  Are solid wastes and thus are subject to the hazardous

waste regulations R315-1 through R315-14, and R315-50 if the
materials are listed or identified as hazardous wastes.

(4)  Used oil re-refining distillation bottoms that are used
as feedstock to manufacture asphalt products are not subject to
R315-15.

(f)  Wastewater.  Wastewater contaminated with de
minimis quantities of used oil, the discharge of which is subject
to regulation under either section 402 or section 307(b) of the
Clean Water Act, including wastewaters at facilities that have
eliminated the discharge of wastewater, are not subject to the
requirements of Rule R315-15.  For purposes of this paragraph
only, "de minimis" quantities of used oils are defined as small
spills, leaks, or drippings from pumps, machinery, pipes, and
other similar equipment during normal operations or small
amounts of oil lost to the wastewater treatment system during
washing or draining operations.  This exception does not apply
if the used oil is discarded as a result of abnormal manufacturing
operations resulting in substantial leaks, spills, or other releases,
or to used oil recovered from wastewaters.

(g)  Used oil introduced into crude oil pipelines or a
petroleum refining facility.

(1)  Used oil mixed with crude oil or natural gas liquids,
e.g., in a production separator or crude oil stock tank, for
insertion into a crude oil pipeline is exempt from the
requirements of R315-15.  The used oil is subject to the
requirements of R315-15 prior to the mixing of used oil with
crude oil or natural gas liquids.

(2)  Mixtures of used oil and crude oil or natural gas
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liquids containing less than 1% used oil that are being stored or
transported to a crude oil pipeline or petroleum refining facility
for insertion into the refining process at a point prior to crude
distillation or catalytic cracking are exempt from the
requirements of R315-15.

(3)  Used oil that is inserted into the petroleum refining
facility process before crude distillation or catalytic cracking
without prior mixing with crude oil is exempt from the
requirements of R315-15, provided that the used oil constitutes
less than 1% of the crude oil feed to any petroleum refining
facility process unit at any given time.  Prior to insertion into the
petroleum refining facility process, the used oil is subject to the
requirements of R315-15.

(4)  Except as provided in R315-15-1.1 (g)(5), used oil that
is introduced into a petroleum refining facility process after
crude distillation or catalytic cracking is exempt from the
requirements of R315-15 only if the used oil meets the
specification of R315-15-1.2.  Prior to insertion into the
petroleum refining facility process, the used oil is subject to the
requirements of R315-15.

(5)  Used oil that is incidentally captured by a hydrocarbon
recovery system or wastewater treatment system as part of
routine process operations at a petroleum refining facility and
inserted into the petroleum refining facility process is exempt
from the requirements of R315-15.  This exemption does not
extend to used oil that is intentionally introduced into a
hydrocarbon recovery system, e.g., by pouring collected used oil
into the waste water treatment system.

(6)  Tank bottoms from stock tanks containing exempt
mixtures of used oil and crude oil or natural gas liquids are
exempt from the requirements of R315-15.

(h)  Used oil on vessels.  Used oil produced on vessels
from normal shipboard operations is not subject to Rule R315-
15 until it is transported ashore.

(i)  Used oil containing PCBs.  In addition to the
requirements of R315-15, marketers and burners of used oil who
market used oil containing PCBs at concentrations greater than
or equal to 2 ppm are subject to the requirements found in
R315-15-18 and 40 CFR 761.20(e).

(j)  Inspections.  Any duly authorized employee of the
Director, may, at any reasonable time and upon presentation of
credentials, have access to and the right to copy any records
relating to used oil, and inspect, audit, or sample.  Any
authorized employee obtaining samples shall give to the owner,
operator or agent a receipt describing the sample obtained and,
if requested, a portion of each sample of waste equal in volume
or weight to the portion retained.  The employee may also make
record of the inspection by photographic, electronic, audio,
video, or any other reasonable means.

(k)  Violations, Orders, and Hearings.  If the Director has
reason to believe a person is in violation of any provision of
R315-15, procedural requirements for compliance shall follow
Utah Code Annotated 19-6-721 and Utah Administrative Code
R305-7.

1.2  USED OIL SPECIFICATIONS
Used oil burned for energy recovery, and any fuel produced

from used oil by processing, blending, or other treatment, is
subject to regulation under R315-15 until:

(a)  It has been demonstrated not to exceed any allowable
levels of the constituents and properties shown in Table 1;

(b)  The person making that claim complies with R315-15-
7.3, R315-15-7.4, and R315-15-7.5(b); and

(c)  The used oil is delivered to a used oil burner.

TABLE 1
USED OIL NOT EXCEEDING ANY ALLOWABLE LEVEL IS NOT

SUBJECT TO R315-15-6 WHEN BURNED FOR ENERGY RECOVERY(1)

     Constituent/property                  Allowable level

       Arsenic                                5 ppm maximum

       Cadmium                                2 ppm maximum
       Chromium                              10 ppm maximum
       Lead                                 100 ppm maximum
       Flash point                          100 degrees F minimum
       Total halogens                     4,000 ppm maximum(2)

     (1)  The allowable levels in Table 1 do not apply to
mixtures of used oil and hazardous waste that continue to be
regulated as hazardous waste.  See R315-15-1.1(b).
     (2)  Used oil containing more than 1,000 ppm total halogens
is presumed to be a hazardous waste under the rebuttable
presumption described in R315-15-1.1(b)(1).  Such used oil is
subject to R315-14-7, rather than R315-15 when burned for energy
recovery unless the presumption of mixing can be successfully
rebutted.
     Note:  Applicable standards for the marketing and burning
of used oil containing any quantifiable level (2 ppm) of PCBs
are found in 40 CFR 761.20(e), 2013 edition, incorporated by
reference, and R315-15-18.  Prohibition of PCB oil dilution is
described in 40 CFR 279.10 and 40 CFR 761.20(e).

1.3  PROHIBITIONS
Except as authorized by the Director, a person may not

place, discard, or otherwise dispose of used oil in any of the
following manners:

(a)  Surface impoundment and waste piles.  Used oil shall
not be managed in surface impoundments or waste piles unless
the units are subject to regulation under R315-7 or R315-8.

(b)  Use as a dust suppressant, weed suppressant, or for
road oiling.  The use of used oil as a dust suppressant, weed
suppressant, or for road oiling or other similar use is prohibited.
Any disposal of used oil on the ground is prohibited under Utah
Code Annotated 19-6-706(1)(a)(iii).

(c)  A person may not mix or commingle used oil with the
following substances, except as incidental to the normal course
of processing, mechanical, or industrial operations:

(1)  Solid waste that is to be disposed of in any solid waste
treatment, storage, or disposal facility, except as authorized by
the Director; or

(2)  Any hazardous waste so the resulting mixture may not
be recycled or used for other beneficial purpose as authorized
under R315-15.

(d)  Used oil shall not be disposed in a solid waste
treatment, storage, or disposal facility, except for the disposal of
hazardous used oil as authorized under R315-2.

(e)  Used oil shall not be disposed in sewers, drainage
systems, septic tanks, surface or ground waters, watercourses, or
any body of water.

1.4  BURNING IN PARTICULAR UNITS
Burning in particular units.  Off-specification used oil fuel

may be burned for energy recovery only in the devices described
in R315-15-6.2(a).

1.5  DISPOSAL OF DE MINIMIS USED OIL
(a)  R315-15-1.3 does not apply to release of de minimis

quantities of used oil identified under Utah Code Annotated 19-
6-706(4)(a) except for the requirements of 19-6-706(i) and (ii).

(b)  A person may dispose of an item or substance that
contains de minimis amounts of oil in disposal facilities in
accordance with Utah Code Annotated 19-6-706 (2) (a) if:

(1)  To the extent that all oil has been reasonably removed
from the item or substance; and

(2)  No free flowing oil remains in the item or substance.
1.6  USED OIL FILTERS
(a)  Disposal of Used Oil Filters.  A person may dispose of

a nonterne plated used oil filter as a non-hazardous solid waste
when that filter is gravity hot-drained by one of the methods
described in R315-15-1.6(b) and is not mixed with hazardous
waste defined in R315-2.

(b)  "Gravity hot-drained" means drained for not less than
12 hours near operating temperature but above 60 degrees
Fahrenheit.  A nonterne used oil filter is a container of used oil
and is subject to R315-15 until it is gravity hot-drained by one
of the following methods:

(1)  puncturing the filter anti-drain back valve or the filter
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dome end and gravity hot-draining;
(2)  gravity hot-draining and crushing;
(3)  dismantling and gravity hot-draining; or
(4)  any other equivalent gravity hot-draining method

authorized by the Director that will remove used oil from the
filter at least as effectively as the methods listed in R315-15-
1.6(b)(1) through (3).

1.7  DEFINITIONS
(a)  Definitions of terms used in R315-15 are found in:

R315-1.7(b) through (j); and R315-1-1.
(b)  The term "de minimis quantities of used oil" defined in

Utah Code Annotated 19-6-706(4)(b), and 19-6-708(3)(a)
means small spills, leaks, or drippings from pumps, machinery,
pipes, and other similar equipment during normal operations and
does not apply to used oil discarded as a result of abnormal
operations resulting in substantial leaks, spills, or other releases.
Nor does it apply to accumulations of quantities of used oil that
pose a potential threat to human health or the environment.

(c)  "Financial responsibility" means the mechanism by
which a person who has a financial obligation satisfies that
obligation.

(d)  "Used oil" means any oil, refined from crude oil or
synthetic oil, that has been used and as a result of that use is
contaminated by physical or chemical impurities.  Used oil
includes engine oil, transmission fluid, compressor oils,
metalworking oils, hydraulic oil, brake fluid, oils used as
buoyants, lubricating greases, electrical insulating, and dialectic
oils.

(e)  "Polychlorinated biphenyl (PCB)" means any chemical
substance that is limited to the biphenyl molecule that has been
chlorinated to varying degrees or any combination of substances
which contains such substance.

(f)  "On-specification used oil" means used oil that does not
exceed levels of constituents and properties specified in R315-
15-1.2.

(g)  "Off-specification used oil" means used oil that
exceeds levels of constituents and properties specified in R315-
15-1.2.

(h)  "Parts per million (ppm)" means a weight-per-weight
ratio used to describe concentrations.  Parts per million (ppm)
is the number of units of mass of a contaminant per million units
of total mass (e.g., micrograms per gram).

1.8  LABORATORY ANALYSES
Laboratory analyses used to satisfy the requirements of

R315-15 shall be performed by a laboratory that holds a current
Utah Certification for environmental laboratories issued by the
Utah Department of Health, Laboratory Improvement under
R444-14 Utah Administrative Code.  The laboratory shall be
certified for the method(s) and analyte(s) applied to generate the
environmental data.

R315-15-2.  Standards for Used Oil Generators.
2.1  APPLICABILITY
(a)  General.  Except as provided in paragraphs (a)(1)

through (a)(4) of this section, R315-15-2 applies to all used oil
generators.  A used oil generator is any person, by site, whose
act or process produces used oil or whose act first causes used
oil to become subject to regulation.

(1)  Household "do-it-yourselfer" used oil generators.
Household "do-it-yourselfer" used oil generators are not subject
to regulation under R315-15, except for the prohibitions of
R315-15-1.3 and cleanup requirements of R315-15-9.

(2)  Vessels.  Vessels at sea or at port are not subject to
R315-15-2.  For purposes of R315-15-2, used oil produced on
vessels from normal shipboard operations is considered to be
generated at the time it is transported ashore.  The owner or
operator of the vessel and the person(s) removing or accepting
used oil from the vessel are co-generators of the used oil and are
both responsible for managing the used oil in compliance with

R315-15-2 once the used oil is transported ashore.  The co-
generators may decide among themselves which party will fulfill
the requirements of R315-15-2.

(3)  Diesel fuel.  Mixtures of used oil and diesel fuel mixed
by the generator of the used oil for use in the generator's own
vehicles are not subject to R315-15 once the used oil and diesel
fuel have been mixed.  Prior to mixing, the used oil fuel is
subject to the requirements of R315-15-2.

(4)  Farmers.  Farmers who generate an average of 25
gallons per month or less of used oil from vehicles or machinery
used on the farm in a calendar year are not subject to the
requirements of R315-15, except for the prohibitions of R315-
15-1.3 and cleanup requirements of R315-15-9.

(b)  Other applicable provisions.  Used oil generators who
conduct the following activities are subject to the requirements
of other applicable provisions of R315-15 as indicated in R315-
15.2.1(b)(1) through (5):

(1)  Generators who transport used oil, except under the
self-transport provisions of R315-15-2.5(a) and (b), shall also
comply with R315-15-4.

(2)(i)  Except as provided in R315-15-2.1(b)(2)(ii),
generators who process or re-refine used oil must also comply
with R315-15-5.

(ii)  Generators who perform the following activities are
not processors, provided that the used oil is generated onsite and
is not being sent offsite to a burner of on- or off-specification
used oil fuel.

(A)  Filtering, cleaning, or otherwise reconditioning used
oil before returning it for reuse by the generator;

(B)  Separating used oil from wastewater generated onsite
to make the wastewater acceptable for discharge or reuse in
accordance with section 402 or section 307(b) of the Clean
Water Act or other applicable Federal or state regulations
governing the management or discharge of wastewater;

(C)  Using oil mist collectors to remove small droplets of
used oil from in-plant air to make plant air suitable for
continued recirculation;

(D)  Draining or otherwise removing used oil from
materials containing or otherwise contaminated with used oil in
order to remove excessive used oil to the extent possible in
accordance with R315-15-1.1(c); or

(E)  Filtering, separating or otherwise reconditioning used
oil before burning it in a space heater in accordance with R315-
15-2.4.

(3)  Generators who burn off-specification used oil for
energy recovery, shall also comply with R315-15-6.

(4)  Generators who direct shipments of off-specification
used oil from their facility to a used oil burner or first certify
that used oil that is to be burned for energy recovery meets the
used oil fuel specifications set forth in R315-15-1.2 shall also
comply with R315-15-7.

(5)  Generators who dispose of used oil shall also comply
with R315-15-8.

2.2  HAZARDOUS WASTE MIXING
(a)  Mixtures of used oil and hazardous waste shall be

managed in accordance with R315-15-1.1(b).
(b)  The rebuttable presumption for used oil found in

R315-15-1.1(b)(1)(ii) applies to used oil managed by
generators.  Under this rebuttable presumption, used oil
containing greater than 1,000 ppm total halogens is presumed to
be a hazardous waste and thus shall be managed as hazardous
waste and not as used oil unless the presumption is rebutted.
However, the rebuttable presumption does not apply to certain
metalworking oil or fluids containing chlorinated paraffins, if
they are processed through a tolling agreement to reclaim the
metalworking oils or fluids, and certain used oils removed from
refrigeration units described in R315-15-1.1(b)(1)(ii)(B).

2.3  USED OIL STORAGE
Used oil generators are subject to all applicable Spill
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Prevention, Control and Countermeasures, 40 CFR 112, in
addition to the requirements of R315-15-2.  Used oil generators
are also subject to the standards and requirements of R311-200
through R311-209, Underground Storage Tanks, for used oil
stored in underground tanks whether or not the used oil exhibits
any characteristics of hazardous waste.  In addition, used oil
generators are subject to the requirements of R315-15-2.

(a)  Storage units.  Used oil generators shall not store used
oil in units other than tanks, containers, or units subject to
regulation under R315-7 or R315-8.

(b)  Condition of units.  Containers and aboveground tanks
used to store used oil at generator facilities shall be:

(1)  In good condition, with no severe rusting, apparent
structural defects or deterioration; and

(2)  Not leaking.
(3)  Tanks and containers for storage of used oil must be

closed during storage except when adding or removing used oil.
(4)  Tanks and containers storage areas shall be managed

to prevent releases of used oil to the environment.
(c)  Labels.
(1)  Containers and aboveground tanks used to store used

oil at generator facilities shall be labeled or marked clearly with
the words "Used Oil".

(2)  Fill pipes used to transfer used oil into underground
storage tanks at generator facilities shall be labeled or marked
clearly with the words "Used Oil."

(d)  Response to releases.  Upon detection of a release of
used oil to the environment not subject to the requirements of
Section R311-202-1, which incorporates by reference 40 CFR
280, Subpart F, a generator shall comply with Section R315-15-
9.

2.4  ON-SITE BURNING
On-site burners shall comply with R315-15-6 and, if

applicable, shall obtain an Air Quality permit.
(a)  Generators may burn used oil in used oil-fired space

heaters without a used oil permit provided that:
(1)  The heater burns only used oil that the owner or

operator generates;
(2)  The heater is designed to have a maximum capacity of

not more than 0.5 million Btu per hour;
(3)  The combustion gases from the heater are vented to the

outside ambient air;
(4)  The generator has knowledge that the used oil has not

been mixed with hazardous waste; and
(5)  The used oil is being legitimately burned to utilize its

energy content.
(b)  Used Oil Collection Center(UOCC).  If it is registered

as a Used Oil Collection Center as authorized in R315-15-3, the
UOCC may burn used oil in used oil fired space heaters without
a used oil permit under the provision described in R315-15-
2.4(a) provided that the used oil is received from household do-
it-yourselfer generators or farmers described in R315-15-
2.1(a)(4) or the used oil is received from other generators and
has been certified to meet the used oil fuel specifications of
R315-15-1.2 by a registered used oil marketer in accordance
with R315-15-7.

2.5  OFF-SITE SHIPMENTS
Except as provided in R315-15-2.5(a) through (c), a

generator shall ensure that its used oil is transported only by a
transporter who has obtained a Utah used oil transporter permit
and has a current used oil handler certificate issued by the
Director and an EPA identification number.

(a)  Self-transportation of small amounts to approved
collection centers.  A generators may transport, without an EPA
identification number, a used oil transporter permit, or a current
used oil handler certificate, used oil that is generated at the
generator's site and used oil collected from household do-it-
yourselfers to a used oil collection center provided that:

(1)  The generator transports the used oil in a vehicle

owned by the generator or owned by an employee of the
generator;

(2)  The generator transports no more than 55 gallons of
used oil at any time; and

(3)  The generator transports the used oil to a used oil
collection center that is registered or permitted to manage used
oil.

(b)  Self-transportation of small amounts to aggregation
points owned by the generator.  A generator may transport,
without an EPA identification number, a used oil transporter
permit, or used oil handler certificate, used oil that is generated
at the generator's site to an aggregation point provided that:

(1)  The generator transports the used oil in a vehicle
owned by the generator or owned by an employee of the
generator;

(2)  The generator transports no more than 55 gallons of
used oil at any time; and

(3)  The generator transports the used oil to an aggregation
point that is owned, operated, or both by the same generator.

(c)  Tolling arrangements.  Used oil generators may arrange
for used oil to be transported by a transporter without an EPA
identification number, a used oil transporter permit, or a current
used oil handler certificate if the used oil is reclaimed under a
contractual agreement under which reclaimed oil is returned by
the processor/re-refiner to the generator for use as a lubricant,
cutting oil, or coolant.  The contract, known as a "tolling
arrangement," shall indicate:

(1)  The type of used oil and the frequency of shipments;
(2)  That the vehicle used to transport the used oil to the

processing/re-refining facility and to deliver recycled used oil
back to the generator is owned and operated by the used oil
processor/re-refiner; and

(3)  That reclaimed oil will be returned to the generator.

R315-15-3.  Standards for Used Oil Collection Centers and
Aggregation Points.

3.1  DO-IT-YOURSELFER USED OIL COLLECTION
CENTERS TYPES A and B

(a)  Applicability.  R315-15-3.1 applies to owners or
operators of Type A and B used oil collection centers:

(1)  Type A used oil collection center.  Type A and B is
any site or facility that accepts/aggregates and stores used oil
collected only from household do-it-yourselfers (DIYers) in
quantities not exceeding five gallons per visit.

(2)  Type B used oil collection center.  Type B used oil
collection center is any site or facility that accepts/aggregates
and stores used oil collected from farmers as required by R315-
15-2.1(a)(4) in quantities not exceeding 55 gallons per visit
from farmers and not exceeding five gallons per visit from
household do-it-yourselfers.

(b)  Type A or B used oil collection center requirements.
Owners or operators of Type A or B used oil collection centers
shall:

(1)  Comply with the generator standards in R315-15-2.
(2)  Be registered with the Division of Solid and Hazardous

Waste to manage used oil as a used oil collection center as
required by R315-15-13.1; and

(3)  Keep records of used oil collected by the collection
center.  This does not include used oil generated on site from
maintenance and servicing operations.  These records shall be
kept for a minimum of three years and shall contain the
following information:

(i)  Name and address of generator or if unavailable, a
written description of how the used oil was received;

(ii)  Quantity of used oil received;
(iii)  Date the used oil is received; and
(iv)  Volume of used oil picked up by a permitted

transporter and the transporter's name and EPA identification
number.
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(4)  A Type A or B used oil collection center shall not
accept used oil from generators other than those specified in
R315-15-3.1(1) and (2).

(c)  Reimbursements.  Type A or B used oil collection
centers are classified as DIYer used oil collection centers and
may be reimbursed as described in R315-15-14.

3.2  USED OIL COLLECTION CENTERS - TYPES C
AND D

(a)  Applicability.  R315-15-3.2 applies to owners or
operators of Type C and D used oil collection centers.

(1)  Type C used oil collection center is any site or facility
that accepts/aggregates and stores used oil collected from used
oil generators regulated under R315-15-2 who bring used oil to
the collection center in shipments of no more than 55 gallons
under the provisions of R315-15-2.5(a).  Type C used oil
collection centers may also accept used oil from household do-
it-yourselfers and farmers described in R315-15-2.1(a)(4).

(2)  A Type D used oil collection center is any site or
facility that only accepts/aggregates and stores used oil collected
from used oil generators regulated under R315-15-2 who bring
used oil to the collection center in shipments of no more than 55
gallons under the provisions of R315-15-2.5(a).  Type D used
oil collection centers do not qualify for reimbursement.

(b)  Used oil collection center Type C and D requirements.
Owners or operators of Types C and D used oil collection
centers shall:

(1)  Comply with the generator standards in R315-15-2;
(2)  Be registered with the Division of Solid and Hazardous

Waste to manage used oil; and
(3)  Keep records of used oil received from off-site sources

and transported from the collection center.  This does not
include used oil generated onsite from maintenance and
servicing operations.  These records shall be kept for a minimum
of three years and shall contain the following information:

(i)  Name and address of generator or, if unavailable, a
written description of how the used oil was received;

(ii)  Quantity of used oil received;
(iii)  Date the used oil is received; and
(iv)  Volumes of used oil collected by a permitted

transporter and the transporter's name and federal EPA
identification number.

(c)  Reimbursements.  Type C used oil collection centers
may be reimbursed as described in R315-15-14 for household
do-it-yourselfer and used oil generated by farmers as defined in
R315-15-3.1.  Other generator used oil does not meet the
reimbursement criteria as do-it-yourselfer used oil and does not
qualify for reimbursement.

3.3  USED OIL AGGREGATION POINTS OWNED BY
THE GENERATOR

(a)  Applicability.  R315-15-3.3 applies to owners or
operators of all used oil aggregation points.  A used oil
aggregation point is any site or facility that accepts, aggregates,
or stores used oil collected only from other used oil generation
sites owned or operated by the owner or operator of the
aggregation point, from which used oil is transported to the
aggregation point in shipments of 55 gallons or less under the
provisions of R315-15-2.5(b).  Used oil aggregation points may
also accept used oil from household do-it-yourselfers as long as
they register as do-it-yourselfer collection centers, as described
in R315-15-13.1, and comply with do-it-yourselfer collection
center standards in R315-15-3.1.  Used oil aggregation points
that accept used oil from other generators shall register as
collection centers, as described in R315-15-13.2, and comply
with collection center standards in R315-15-3.2.

(b)  Used oil aggregation point requirements.  Owners or
operators of all used oil aggregation points shall comply with
the generator standards in R315-15-2.

R315-15-4.  Standards for Used Oil Transporter and

Transfer Facilities.
4.1  APPLICABILITY
(a)  General.  R315-15-4 applies to all used oil transporters,

except as provided in R315-15-4.1(a)(1) through (4).  Persons
who transport used oil, persons who collect used oil from more
than one generator and transport the collected used oil, and
owners and operators of used oil transfer facilities are used oil
transporters.  Except as provided by R315-15-13.4(f), used oil
transporters or operators of used oil transfer facilities shall
obtain a permit from the Director prior to accepting any used oil
for transportation or transfer.  The application for a permit shall
include the information required by R315-15-13.4.  Used oil
transporters and operators of used oil transfer facilities shall
obtain and maintain a used oil handler certificate in accordance
with R315-15-13.8.

(1)  R315-15-4 does not apply to on-site transportation.
(2)  R315-15-4 does not apply to generators who transport

shipments of used oil totaling 55 gallons or less from the
generator to a used oil collection center as specified in
Subsection R315-15-2.5(a).

(3)  R315-15-4 does not apply to generators who transport
shipments of used oil totaling 55 gallons or less from the
generator to a used oil aggregation point owned or operated by
the same generator as specified in R315-15-2.5(b).

(4)  R315-15-4 does not apply to transportation of used oil
from household do-it-yourselfers to a regulated used oil
generator, collection center, aggregation point, processor/re-
refiner, or burner subject to the requirements of R315-15.
Except as provided in R315-15-4.1(a)(1) through (a)(3), R315-
15-4 does, apply to transportation of collected household do-it-
yourselfer used oil from regulated used oil generators, collection
centers, aggregation points, or other facilities where household
do-it-yourselfer used oil is collected.

(b)  Imports and exports.  Transporters are subject to the
requirements of R315-15-4 from the time the used oil enters and
until the time it exits Utah.

(c)  Vehicles used to transport hazardous waste.  Unless
vehicles previously used to transport hazardous waste are
emptied as described in R315-2-7 prior to transporting used oil,
the used oil is considered to have been mixed with the
hazardous waste and shall be managed as hazardous waste
unless, under the provisions of R315-15-1.1(b), the hazardous
waste/used oil mixture is determined not to be hazardous waste.

(d)  Vehicles used to transport PCB-contaminated material.
Unless vehicles previously used to transport PCB-contaminated
material are decontaminated as described in 40 CFR 761
Subpart S, (2013 edition, incorporated by reference), prior to
transporting used oil, the used oil is considered to have been
mixed with PCB-contaminated material and shall be managed
as PCB-contaminated material in accordance with R315-15-18
and 40 CFR 761.

(e)  Tanks, containers, and piping that contained PCB-
contaminated material.  Unless tanks, containers, and piping that
previously contained PCB-contaminated material are
decontaminated as described in 40 CFR 761 Subpart S prior to
transferring used oil, the used oil is considered to have been
mixed with PCB-contaminated material in accordance with
R315-15-18 and 40 CFR 761 Subpart S.

(f)  Other applicable provisions.  Used oil transporters who
conduct the following activities are also subject to other
applicable provisions of R315-15 as indicated in R315-15-4.1
(f)(1) through (5):

(1)  Transporters who generate used oil shall also comply
with R315-15-2;

(2)  Transporters who process or re-refine used oil, except
as provided in R315-15-4.2, shall also comply with R315-15-5;

(3)  Transporters who burn off-specification used oil for
energy recovery shall also comply with R315-15-6;

(4)  Transporters who direct shipments of off-specification
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used oil from their facility to a used oil burner or first claim that
used oil that is to be burned for energy recovery meets the used
oil fuel specifications set forth in R315-15-1.2 shall also comply
with R315-15-7; and

(5)  Transporters who dispose of used oil shall also comply
with R315-15-8.

4.2  RESTRICTIONS ON TRANSPORTERS WHO ARE
NOT ALSO PROCESSORS OR RE-REFINERS

(a)  Used oil transporters may consolidate or aggregate
loads of used oil for purposes of transportation.  However,
except as provided in R315-15-4.2(b), used oil transporters may
not process used oil unless they also comply with the
requirements for processors/re-refiners in R315-15-5.

(b)  Transporters may conduct incidental processing
operations that occur in the normal course of used oil
transportation, e.g., settling and water separation, but that are
not designed to produce, or make more amenable for production
of, used oil derived products unless they also comply with the
processor/re-refiner requirements in R315-15-5.

(c)  Transporters of used oil that is removed from oil-
bearing electrical transformers and turbines and filtered by the
transporter or at a transfer facility prior to being returned to its
original use are not subject to the processor/re-refiner
requirements in R315-15-5.

4.3  NOTIFICATION
(a)  Identification numbers.  Used oil transporters who have

not previously complied with the notification requirements of
RCRA section 3010 shall comply with these requirements and
obtain an EPA identification number.

(b)  Mechanics of notification.  A used oil transporter who
has not received an EPA identification number may obtain one
by notifying the Director of his used oil activity by submitting
either:

(1)  A completed EPA Form 8700-12 or
(2)  A letter to the Division requesting an EPA

identification number.  The letter shall include the following
information:

(i)  Transporter company name;
(ii)  Owner of the transporter company;
(iii)  Mailing address for the transporter;
(iv)  Name and telephone number for the transporter point

of contact;
(v)  Type of transport activity, i.e., transport only, transport

and transfer facility, transfer facility only;
(vi)  Location of all transfer facilities at which used oil is

stored; and
(vii)  Name and telephone number for a contact at each

transfer facility.
4.4  USED OIL TRANSPORTATION
(a)  Deliveries.  A used oil transporter shall deliver all used

oil received to:
(1)  Another used oil transporter, provided that the

transporter has obtained an EPA identification number
transporter, permit number, and current used oil handler
certificate issued by the Director;

(2)  A used oil processing/re-refining facility that has
obtained an EPA identification number, processing/refining
permit, and current used oil handler certificate issued by the
Director;

(3)  An off-specification used oil burner facility that has
obtained an EPA identification number, off-specification used
oil burner permit, and current used oil handler certificate issued
by the Director;

(4)  A used oil transfer facility that has obtained an EPA
identification number, transfer facility permit, and current used
oil handler certificate issued by the Director; or

(5)  An on-specification used oil burner facility.
(b)  DOT Requirements.  Used oil transporters shall

comply with all applicable requirements under the U.S.

Department of Transportation regulations in 49 CFR 171
through 180.  Persons transporting used oil that meets the
definition of a hazardous material in 49 CFR 171.8 shall comply
with all applicable regulations in 49 CFR 171 through 180.

(c)  Used oil discharges.  In the event of a used oil
discharge, a transporter shall comply with R315-15-9.

(d)  The words "Used Oil" shall be clearly visible, in letters
at least two inches high, on all vehicles transporting bulk used
oil.

4.5  REBUTTABLE PRESUMPTION FOR USED OIL
(a)  To ensure that used oil is not a hazardous waste under

the rebuttable presumption of R315-15-1.1(b)(1)(ii), the used
oil transporter shall determine whether the total halogen content
of used oil being transported or stored at a transfer facility is
below 1,000 ppm.

(b)  The transporter shall make this determination by:
(1)  Testing the used oil; or
(2)  Applying and documenting generator knowledge of the

halogen content of the used oil in light of the materials or
processes used.

(c)  If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste
listed in R315-2-10.  The owner or operator may rebut the
presumption by demonstrating that the used oil does not contain
hazardous waste, for example, by using an analytical method
from SW-846, Edition III, update IV to show that the used oil
does not contain significant concentrations of halogenated
hazardous constituents listed in R315-50-10.

(1)  The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if they
are processed, through a tolling arrangement as described in
R315-15-2.5(c), to reclaim metalworking oils/fluids.  The
presumption does apply to metalworking oils/fluids if such
oils/fluids are recycled in any other manner, or disposed.

(2)  The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units if the CFCs are destined for reclamation.  The
rebuttable presumption does apply to used oils contaminated
with CFCs that have been mixed with used oil from sources
other than refrigeration units.

(d)  Record retention.  Records of analyses conducted or
information used to comply with R315-15-4.5(a), (b), and (c)
shall be maintained by the transporter for at least three years.

4.6  USED OIL STORAGE AT TRANSFER FACILITIES
Used oil transporters are subject to all applicable Spill

Prevention, Control and Countermeasures, in accordance with
40 CFR 112, in addition to the requirements of R315-15-4.
Used oil transporters are also subject to the standards of R311,
which incorporates by reference 40 CFR 280, for used oil stored
in underground tanks whether or not the used oil exhibits any
characteristics of hazardous waste, in addition to the
requirements of R315-15-4.

(a)  Applicability.  R315-15-4 applies to used oil transfer
facilities.  Used oil transfer facilities are transportation-related
facilities including loading docks, parking areas, storage areas,
and other areas where shipments of used oil are held for more
than 24 hours during the normal course of transportation and
not longer than 35 days.  Transfer facilities that store used oil
for more than 35 days are subject to the processor/re-refiner
requirements found in R315-15-5.

(b)  Storage units.  Owners or operators of used oil transfer
facilities may not store used oil in units other than tanks,
containers, or units subject to regulation under R315-7 or R315-
8.

(c)  Condition of units.  Containers and aboveground tanks
and tank systems, including their associated pipes and valves,
used to store used oil at transfer facilities shall be:

(1)  In good condition, with no severe rusting, apparent
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structural defects, or deterioration; and
(2)  Not leaking.
(3)  Tanks and containers for storage of used oil must be

closed during storage except when adding or removing used oil.
(4)  Tanks and container storage areas shall have a

containment system that is designed and operated in accordance
with R315-8-9.

(d)  Secondary containment.  Containers and aboveground
tanks used to store used oil at transfer facilities, including their
pipe connections and valves, shall be equipped with a secondary
containment system.

(1)  The secondary containment system shall consist of:
(i)  Dikes, berms, or retaining walls; and
(ii)  A floor.  The floor shall cover the entire area within the

dikes, berms, or retaining walls except areas where existing
portions of existing aboveground tanks meet the ground.

(iii)  An equivalent secondary containment system
approved by the Director.

(2)  The entire containment system, including walls and
floors, shall be sufficiently impervious to used oil to prevent any
used oil released into the containment system from migrating
out of the system to the soil, groundwater, or surface water.

(3)  The secondary system shall be of sufficient extent to
prevent any used oil releases from tanks and containers in R315-
15-4.6(b), from migrating out of the system to the soil,
groundwater, or surface water.

(4)  Water, used oil, or other liquids shall be removed from
secondary containment, including sumps, within 24 hours of
discovery.

(5)  Used oil shall not be stored or allowed to accumulate
in sumps and similar water containment structures at the facility.
Any used oil in such sumps beyond a surface sheen shall be
removed within 24 hours of discovery.

(6)  Transporters loading to or from rail tanker cars shall
also comply with secondary containment requirements of R315-
15-4.10.

(e)  Labels.
(1)  Containers and aboveground tanks used to store used

oil at transfer facilities shall be labeled or marked clearly with
the words "Used Oil."

(2)  Fill pipes used to transfer used oil into underground
storage tanks at transfer facilities shall be labeled or marked
clearly with the words "Used Oil."

(f)  Response to releases.  Upon detection of a release of
used oil to the environment not subject to the requirements of
R311-202-1, which incorporates by reference 40 CFR 280,
Subpart F, the owner/operator of a transfer facility shall comply
with R315-15-9.

4.7  TRACKING
(a)  Acceptance.  Used oil transporters and transfer

facilities shall keep a written record of each used oil shipment
accepted for transport.  These records shall take the form of a
log, invoice, manifest, bill of lading, or other shipping
documents.  Written records for each shipment shall include:

(1)  The name and address of the generator, transporter,
transfer facility, burner, or processor/re-refiner who provided the
used oil for transport;

(2)  The EPA identification number, if applicable, of the
generator, transporter, or processor/re-refiner who provided the
used oil for transport;

(3)  Documentation demonstrating the transporter has met
the halogen determination requirements of R315-15-4.5 and,
where applicable, the PCB testing requirements of R315-15-18;

(4)  The quantity of used oil accepted;
(5)  The date of acceptance; and
(6)(i)  Except as provided in R315-15-4.7(a)(6)(ii), the

signature, dated upon receipt of the used oil, of a representative
of the generator, transporter, transfer facility, burner, or
processor/re-refiner who provided the used oil for transport.

(ii)  Intermediate rail transporters are not required to sign
the record of acceptance.

(b)  Deliveries.  Used oil transporters and transfer facilities
shall keep a written record of each shipment of used oil that is
delivered to another used oil transporter, a transfer facility,
burner, processor/re-refiner, or disposal facility.  Records of
each delivery shall include:

(1)  The name and address of the receiving facility or
transporter;

(2)  The EPA identification number of the receiving facility
or transporter;

(3)  The quantity of used oil delivered;
(4)  The date of delivery; and
(5)(i) Except as provided in R315-15-4.7(a)(6)(ii), the

signature, dated upon receipt of the used oil, of a representative
of the receiving facility or transporter.

(ii)  Intermediate rail transporters are not required to sign
the record of delivery.

(c)  Exports of used oil.  Used oil transporters shall
maintain the records described in R315-15-4.7(b)(1) through
(b)(4) for each shipment of used oil exported outside of Utah.

(d)  Record retention.  The records described in R315-15-
4.7(a), (b), and (c) shall be maintained for at least three years at
a specified facility approved by the Director.

(e)  Reporting.  Used oil transporter and transfer facilities
shall report annually by March 1 to the Director. The report
shall be consistent with the requirements of R315-15-13.4(d).

4.8  MANAGEMENT OF RESIDUES
Transporters who generate residues from the storage or

transport of used oil shall manage the residues as specified in
R315-15-1.1(e).

4.9  ACCEPTANCE OF OFF-SITE USED OIL
Used oil transporters and transfer facilities accepting used

oil from off-site shall ensure that the transporters delivering the
used oil have obtained a current used oil transporter permit and
an EPA identification number.

4.10  TRANSFER OF USED OIL TO OR FROM RAIL
CARS

(a)  Spill prevention.  Facilities or transporters loading or
unloading used oil from rail cars shall:

(1)  Use spill pans beneath rail cars being loaded or
unloaded with used oil.  These spill pans shall be placed inside
and outside of the track below the rail car loading port in such
a way as to capture releases that might occur during the loading
and unloading operations;

(2)  Securely park used oil transportation trucks on a
loading pad during the loading and unloading of used oil
between those trucks and the rail tanker car.  The loading pad
shall be constructed of asphalt or concrete, or an equivalent
system approved by the Director, and shall be sloped or bermed
in such a way as to contain used oil spills;

(3)  Be loaded and unloaded through a valve or port
located on top of the rail car unless otherwise approved by the
Director; and

(4)  Transporter personnel shall actively monitor the
transfer during the entire loading and unloading process.

(b)  Storage at rail loading and unloading facilities.  If,
during the normal course of transportation, used oil remains at
the loading and unloading facility for more than 24 hours but
less than 35 days, the facility is subject to regulation as a used
oil transfer facility as defined in R315-15-4.6 and is required to
apply for a permit as a used oil transfer facility as defined in
R315-15-13.4.  A transfer facility that stores used oil for more
than 35 days is subject to the processor/re-refiner requirements
as defined in R315-15-5.

R315-15-5.  Standards for Used Oil Processors and Re-
Refiners.

5.1  APPLICABILITY
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(a)  The requirements of R315-15-5 apply to owners and
operators of facilities that process used oil.  Processing means
chemical or physical operations designed to produce from used
oil, or to make used oil more amenable for production of, fuel
oils, lubricants, or other used oil-derived products.  Processing
includes: blending used oil with virgin petroleum products,
blending used oils to meet the fuel specification, filtration,
simple distillation, chemical or physical separation and re-
refining.  The requirements of R315-15-5 do not apply to:

(1)  Transporters that conduct incidental processing
operations that occur during the normal course of transportation
as provided in R315-15-4.2; or

(2)  Burners that conduct incidental processing operations
that occur during the normal course of used oil management
prior to burning as provided in R315-15-6.2(b).

(b)  Other applicable provisions.  Used oil processors/re-
refiners who conduct the following activities are also subject to
the requirements of other applicable provisions of R315-15 as
indicated in R315-15-5.1(b)(1) through (b)(7).

(1)  Processors/re-refiners who generate used oil shall also
comply with R315-15-2.

(2)  Processors/re-refiners who transport used oil shall also
comply with R315-15-4.

(3)  Processor/re-refiners who burn off-specification used
oil for energy recovery shall also comply with R315-15-6 except
where:

(i)  The used oil is only burned in an on-site space heater
that meets the requirements of R315-15-2.4; or

(ii)  The used oil is only burned for purposes of processing
used oil, which is considered burning incidentally to used oil
processing.

(4)  Processors/re-refiners who direct shipments of off-
specification used oil from their facility to a used oil burner or
first claim that used oil that is to be burned for energy recovery
meets the used oil fuel specifications set forth in R315-15-1.2
shall also comply with R315-15-7.

(5)  Processors/re-refiners who dispose of used oil shall
also comply with R315-15-8.

(6)  Tanks, containers, and piping that contained hazardous
waste.  Unless tanks, containers, and piping that previously
contained hazardous waste are emptied as described in R315-2-7
prior to storing or transferring used oil, the used oil is
considered to have been mixed with the hazardous waste and
shall be managed as hazardous waste unless, under the
provisions of R315-15-1.1(b), the hazardous waste and used oil
mixture is determined not to be hazardous waste.

(7)  Tanks, containers, and piping that previously contained
PCB-contaminated material.  Unless tanks, containers, and
piping that previously contained PCB-contaminated material are
decontaminated as described in 40 CFR 761 Subpart S prior to
storing or transferring of used oil, the used oil is considered to
have been mixed with the PCB-contaminated material and shall
be managed in accordance with R315-15-18 and 40 CFR 761
Subpart S, as applicable.

(c)  Processors/re-refiners shall obtain a permit from the
Director prior to processing or re-refining used oil.  An
application for a permit shall contain the information required
by R315-15-13.5.

5.2  NOTIFICATION
(a)  Identification numbers.  Used oil processors/re-refiners

who have not previously complied with the notification
requirements of RCRA section 3010 shall comply with these
requirements and obtain an EPA identification number.

(b)  Mechanics of notification.  A used oil processor or re-
refiner who has not received an EPA identification number may
obtain one by notifying the Director of their used oil activity by
submitting either:

(1)  A completed EPA Form 8700-12; or
(2)  A letter to the Division requesting an EPA

identification number.  The letter shall include the following
information:

(i)  Processor or re-refiner company name;
(ii)  Owner of the processor or re-refiner company;
(iii)  Mailing address for the processor or re-refiner;
(iv)  Name and telephone number for the processor or re-

refiner point of contact;
(v)  Type of used oil activity, i.e., process only, process and

re-refine;
(vi)  Location of the processor or re-refiner facility.
5.3  GENERAL FACILITY STANDARDS
(a)  Preparedness and prevention.  Owners and operators of

used oil processor/re-refiner facilities shall comply with the
following requirements:

(1)  Maintenance and operation of facility.  Facilities shall
be maintained and operated to minimize the possibility of a fire,
explosion, or any unplanned sudden or non-sudden release of
used oil to air, soil, surface water, or groundwater that could
threaten human health or the environment.

(2)  Required equipment.  All facilities shall be equipped
with the following:

(i)  An internal communications or alarm system capable
of providing immediate emergency instruction, voice and signal,
to facility personnel;

(ii)  A device, such as a telephone, immediately available
at the scene of operations, or a hand-held two-way radio,
capable of summoning emergency assistance from local police
departments, fire departments, or State or local emergency
response teams;

(iii)  Portable fire extinguishers, fire control equipment,
including special extinguishing equipment, such as that using
foam, inert gas, or dry chemicals, spill control equipment, and
decontamination equipment; and

(iv)  Water at adequate volume and pressure to supply
water hose streams, or foam producing equipment, or automatic
sprinklers, or water spray systems.

(3)  Testing and maintenance of equipment.  All facility
communications or alarm systems, fire protection equipment,
spill control equipment, and decontamination equipment, where
required, shall be tested and maintained as necessary to assure
its proper operation in time of emergency.  Records of such
testing and maintenance shall be kept for three years.

(4)  Access to communications or alarm system.
(i)  Whenever used oil is being poured, mixed, spread, or

otherwise handled, all personnel involved in the operation shall
have immediate access to an internal alarm or emergency
communication device, either directly or through visual or voice
contact with another employee, unless such a device is not
required in R315-15-5.3(a)(2).

(ii)  If there is ever just one employee on the premises
while the facility is operating, the employee shall have
immediate access to a device, such as a telephone, immediately
available at the scene of operation, or a hand-held two-way
radio, capable of summoning external emergency assistance,
unless such a device is not required in R315-15-5.3(a)(2).

(5)  Required aisle space.  The owner or operator shall
maintain aisle space to allow the unobstructed movement of
personnel, fire protection equipment, spill control equipment,
and decontamination equipment to any area of facility operation
in an emergency, unless aisle space is not needed for any of
these purposes.

(6)  Arrangements with local authorities.
(i)  The owner or operator shall attempt to make the

following arrangements, as appropriate for the type of used oil
handled at the facility and the potential need for the services of
these organizations:

(A)  Arrangements to familiarize police, fire departments,
and emergency response teams with the layout of the facility,
properties of used oil handled at the facility and associated
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hazards, places where facility personnel would normally be
working, entrances to roads inside the facility, and possible
evacuation routes;

(B)  Where more than one police and fire department might
respond to an emergency, agreements designating primary
emergency authority to a specific police and a specific fire
department, and agreements with any others to provide support
to the primary emergency authority;

(C)  Agreements with State emergency response teams,
emergency response contractors, and equipment suppliers; and

(D)  Arrangements to familiarize local hospitals with the
properties of used oil handled at the facility and the types of
injuries or illnesses that could result from fires, explosions, or
releases at the facility.

(ii)  Where State or local authorities decline to enter into
such arrangements, the owner or operator shall document the
refusal in the facility's operating record.

(b)  Contingency plan and emergency procedures.  Owners
and operators of used oil processor and re-refiner facilities shall
comply with the following requirements:

(1)  Purpose and implementation of contingency plan.
(i)  Each owner or operator shall have a contingency plan

for the facility. The contingency plan shall be designed to
minimize hazards to human health or the environment from
fires, explosions, or any unplanned sudden or non-sudden
release of used oil to air, soil, groundwater, or surface water.

(ii)  The provisions of the plan shall be carried out
immediately whenever there is a fire, explosion, or release of
used oil that could threaten human health or the environment.

(2)  Content of contingency plan.
(i)  The contingency plan shall describe the actions facility

personnel shall take to comply with R315-15-5.3(b)(1) and (6)
in response to fires, explosions, or any unplanned sudden or
non-sudden release of used oil to air, soil, groundwater, or
surface water at the facility.

(ii)  If the owner or operator has already prepared a Spill
Prevention, Control, and Countermeasures (SPCC) Plan in
accordance with 40 CFR 112 or some other emergency or
contingency plan, the owner or operator need only amend that
plan to incorporate used oil management provisions necessary
to comply with the requirements of R315-15.

(iii)  The plan shall describe arrangements agreed to by
local police departments, fire departments, hospitals,
contractors, and State and local emergency response teams to
coordinate emergency services, in accordance with R315-15-
5.3(a)(6).

(iv)  The plan shall list names, addresses, and phone
numbers, of all persons qualified to act as 24-hour emergency
coordinator.  This list shall be kept up to date.  Where more than
one person is listed, one shall be named as primary emergency
coordinator and others shall be listed in the order in which they
will assume responsibility as alternates.  See also R315-15-
5.3(b)(5).

(v)  The plan shall include a list of all emergency
equipment at the facility, such as fire extinguishing systems,
spill control equipment, communications and alarm systems,
internal and external, and decontamination equipment, where
this equipment is required.  This list shall be kept up to date.  In
addition, the plan shall include the location and a physical
description of each item on the list, and a brief outline of its
capabilities.

(vi)  The plan shall include an evacuation plan for facility
personnel where there is a possibility that evacuation could be
necessary.  This plan shall describe signal(s) to be used to begin
evacuation, evacuation routes, and alternate evacuation routes,
in cases where the primary routes could be blocked by releases
of used oil or fires.

(3)  Copies of contingency plan.  A copy of the
contingency plan and all revisions to the plan shall be:

(i)  Maintained at the facility; and
(ii)  Submitted to all local police departments, fire

departments, hospitals, and State and local emergency response
teams that may be called upon to provide emergency services.

(4)  Amendment of contingency plan.  The contingency
plan shall be reviewed, and immediately amended, if necessary,
whenever:

(i)  Applicable regulations are revised;
(ii)  The plan fails in an emergency;
(iii)  The facility changes its design, construction,

operation, maintenance, or other circumstances in a way that
materially increases the potential for fires, explosions, or
releases of used oil, or changes the response necessary in an
emergency;

(iv)  The list of emergency coordinators changes; or
(v)  The list of emergency equipment changes.
(5)  Emergency coordinator.  At all times, there shall be at

least one employee either on the facility premises or on call, i.e.,
available to respond to an emergency by reaching the facility
within a short period of time, with the responsibility for
coordinating all emergency response measures.  This emergency
coordinator shall be thoroughly familiar with all aspects of the
facility's contingency plan, all operations and activities at the
facility, the location and characteristic of used oil handled, the
location of all records within the facility, and facility layout.  In
addition, this person shall have the authority to commit the
resources needed to carry out the contingency plan.

(6)  Emergency procedures.
(i)  Whenever there is an imminent or actual emergency

situation, the emergency coordinator, or the designee when the
emergency coordinator is on call, shall immediately:

(A)  Activate internal facility alarms or communication
systems, where applicable, to notify all facility personnel; and

(B)  Notify appropriate State or local agencies with
designated response roles if their help is needed.

(ii)  Whenever there is a release, fire, or explosion, the
emergency coordinator shall immediately identify the character,
exact source, amount, and areal extent of any released materials.
The emergency coordinator may do this by observation or
review of facility records of manifests and, if necessary, by
chemical analysis.

(iii)  Concurrently, the emergency coordinator shall assess
possible hazards to human health and to the environment that
may result from the release, fire, or explosion.  This assessment
shall consider both direct and indirect effects of the release, fire,
or explosion, e.g., the effects of any toxic, irritating, or
asphyxiating gases that are generated, or the effects of any
hazardous surface water run-offs from water or chemical agents
used to control fire and heat-induced explosions.

(iv)  If the emergency coordinator determines that the
facility has had a release, fire, or explosion that could threaten
human health, or the environment, outside the facility, the
coordinator shall report the findings as follows:

(A)  If the emergency coordinator assessment indicates that
evacuation of local areas may be advisable, he shall immediately
notify appropriate local authorities.  The coordinator shall be
available to help appropriate officials decide whether local areas
should be evacuated; and

(B)  The emergency coordinator shall implement the
actions as required in Section R315-15-9.

(v)  During an emergency, the emergency coordinator shall
take all reasonable measures necessary to ensure that fires,
explosions, and releases do not occur, recur, or spread to other
used oil or hazardous waste at the facility.  These measures shall
include, where applicable, stopping processes and operation,
collecting and containing released used oil, and removing or
isolating containers.

(vi)  If the facility stops operation in response to a fire,
explosion, or release, the emergency coordinator shall monitor
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for leaks, pressure buildup, gas generation, or ruptures in valves,
pipes, or other equipment, wherever this is appropriate.

(vii)  Immediately after an emergency, the emergency
coordinator shall provide for recycling, storing, or disposing of
recovered used oil, contaminated soil or surface water, or any
other material that results from a release, fire, or explosion at the
facility.

(viii)  The emergency coordinator shall ensure that, in the
affected area(s) of the facility:

(A)  No waste or used oil that may be incompatible with the
released material is recycled, treated, stored, or disposed of until
cleanup procedures are completed; and

(B)  All emergency equipment listed in the contingency
plan is cleaned and fit for its intended use before operations are
resumed.

(C)  The owner or operator shall notify the Director, and
appropriate local authorities that the facility is in compliance
with R315-15-5.3(b)(6)(viii)(A) and (B) before operations are
resumed in the affected area(s) of the facility.

(ix)  The owner or operator shall note in the operating
record the time, date, and details of any incident that requires
implementing the contingency plan.  Within 15 days after the
incident, the owner or operator shall submit a written report on
the incident to the Director.  The report shall include:

(A)  Name, address, and telephone number of the owner or
operator;

(B)  Name, address, and telephone number of the facility;
(C)  Date, time, and type of incident, e.g., fire, explosion;
(D)  Name and quantity of material(s) involved;
(E)  The extent of injuries, if any;
(F)  An assessment of actual or potential hazards to human

health or the environment, where this is applicable; and
(G)  Estimated quantity and disposition of recovered

material that resulted from the incident.
5.4  REBUTTABLE PRESUMPTION FOR USED OIL
(a)  To ensure that used oil managed at a processing/re-

refining facility is not hazardous waste under the rebuttable
presumption of R315-15-1.1(b)(1)(ii), the owner or operator of
a used oil processing/re-refining facility shall determine whether
the total halogen content of used oil managed at the facility is
above or below 1,000 ppm.

(b)  The owner or operator shall make this determination
by:

(1)  Testing the used oil; or
(2)  Applying and documenting generator knowledge of the

halogen content of the used oil in light of the materials and
processes used.

(c)  If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste
listed in R315-2-10.  The owner or operator may rebut the
presumption by demonstrating that the used oil does not contain
hazardous waste, for example, by using an analytical method
from EPA SW-846, Edition III, Update IV to show that the used
oil does not contain significant concentrations of halogenated
hazardous constituents listed in R315-50-10.

(1)  The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if they
are processed, through a tolling agreement, to reclaim
metalworking oils/fluids.  The presumption does apply to
metalworking oils/fluids if such oils/fluids are recycled in any
other manner, or disposed.

(2)  The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presumption does apply to used oils
contaminated with CFCs that have been mixed with used oil
from sources other than refrigeration units.

5.5  USED OIL MANAGEMENT

Used oil processor/re-refiners are subject to all applicable
Spill Prevention, Control and Countermeasures, found in 40
CFR 112, in addition to the requirements of R315-15-5.  Used
oil processors/re-refiners are also subject to the standards and
requirements found in R311-200 through R311-209,
Underground Storage Tanks, for used oil stored in underground
tanks whether or not the used oil exhibits any characteristics of
hazardous waste, in addition to the requirements of R315-15-5.

(a)  Management units.  Used oil processors/re-refiners
may not store used oil in units other than tanks, containers, or
units subject to regulation under R315-7 or R315-8.

(b)  Condition of units.  Containers and aboveground tanks
including their associated pipes and valves used to store or
process used oil at processing and re-refining facilities shall be:

(1)  In good condition, with no severe rusting, apparent
structural defects, or deterioration;

(2)  Not leaking; and
(3)  Closed during storage except when used oil is being

added or removed.
(c)  Secondary containment.  Containers and aboveground

tanks used to store or process used oil at processing and re-
refining facilities including their pipe connections and valves
shall be equipped with a secondary containment system.

(1)  The secondary containment system shall consist of:
(i)  Dikes, berms, or retaining walls; and
(ii)  A floor.  The floor shall cover the entire area within

the dike, berm, or retaining wall, except areas where existing
portions of aboveground tanks meet the ground; or

(iii)  An equivalent secondary containment system
approved by the Director.

(2)  The entire containment system, including walls and
floors, shall be sufficiently impervious to used oil to prevent any
used oil released into the containment system from migrating
out of the system to the soil, groundwater, or surface water.

(3)  The secondary containment system shall be of
sufficient size and volume to prevent any used oil released from
tanks and containers described in R315-15-5.5(a), from
migrating out of the system to the soil, groundwater, or surface
water.

(4)  Water, used oil, or other liquids shall be removed from
secondary containment within 24 hours of their discovery.

(5)  Used oil shall not be stored or allowed to accumulate
in sumps and similar water-containment structures at the
facility.  Any used oil in such sumps shall be removed within 24
hours of its discovery.

(d)  Labels.
(1)  Containers and aboveground tanks used to store or

process used oil at processing and re-refining facilities shall be
labeled or marked clearly with the words "Used Oil."

(2)  Fill pipes used to transfer used oil into underground
storage tanks at processing and re-refining facilities shall be
labeled or marked clearly with the words "Used Oil."

(e)  Response to releases.  Upon detection of a release of
used oil to the environment not subject to the requirements of
R311-202-1, which incorporates by reference 40 CFR 280,
Subpart F, an owner/operator shall comply with R315-15-9.

(f)  Closure.
(1)  Aboveground tanks.  Owners and operators who store

or process used oil in aboveground tanks shall comply with the
following requirements:

(i)  At closure of a tank system, the owner or operator shall
remove or decontaminate used oil residues in tanks,
contaminated containment system components, contaminated
soils, and structures and equipment contaminated with used oil,
and manage them as hazardous waste, unless the materials are
not hazardous waste under this chapter.  Nonhazardous solid
waste must be managed in accordance with R315-301-4.

(ii)  If the owner or operator demonstrates that not all
contaminated soils can be practicably removed or



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 137

decontaminated as required in R315-15-5.5(f)(1)(i), then the
owner or operator shall close the tank system and perform post-
closure care in accordance with the closure and post-closure
care requirements that apply to hazardous waste landfills, R315-
7-21.4.

(2)  Containers.  Owners and operators who store used oil
in containers shall comply with the following requirements:

(i)  At closure, containers holding used oils or residues of
used oil shall be removed from the site;

(ii)  The owner or operator shall remove or decontaminate
used oil residues, contaminated containment system
components, contaminated soils, and structures and equipment
contaminated with used oil, and manage them as hazardous
waste, unless the materials are not hazardous waste under R315-
2.

5.6  ANALYSIS PLAN
Owners or operators of used oil processing/re-refining

facilities shall develop and follow a written used oil analysis
plan describing the procedures that will be used to comply with
the analysis requirements of R315-15-5.4, R315-15-18, and, if
applicable, the marketer requirements in R315-15-7.3.  The
owner or operator shall keep the plan at the facility.

(a)  Rebuttable presumption for used oil in R315-15-5.4.
The plan shall specify the following:

(1)  Whether sample analyses documented generator
knowledge of the halogen content of the used oil, or both, will
be used to make this determination.

(2)  If sample analyses are used to make this determination,
the plan shall specify:

(i)  The sampling method used to obtain representative
samples to be analyzed.  A representative sample may be
obtained using either:

(A)  One of the sampling methods in R315-50-6; or
(B)  A method shown to be equivalent under R315-2-15;
(ii)  The frequency of sampling to be performed, and

whether the analysis will be performed onsite or offsite; and
(iii)  The methods used to analyze used oil for the

parameters specified in R315-15-5.4; and
(3)  The type of information that will be used to determine

the halogen content of the used oil.
(b)  On-specification used oil fuel in R315-15-7.3.  At a

minimum, the plan shall specify the following if R315-15-7.3 is
applicable:

(1)  Whether sample analyses or other information will be
used to make this determination;

(2)  If sample analyses are used to make this determination:
(i)  The sampling method used to obtain representative

samples to be analyzed.  A representative sample may be
obtained using either:

(A)  One of the sampling methods in R315-50-6, which
incorporates by reference 40 CFR 261, Appendix I; or

(B)  A method shown to be equivalent under R315-2-15;
(ii)  Whether used oil will be sampled and analyzed prior

to or after any processing/re-refining;
(iii)  The frequency of sampling to be performed, and

whether the analysis will be performed on-site or off-site; and
(iv)  The methods used to analyze used oil for the

parameters specified in R315-15-7.3.
(3)  The type of information that will be used to make the

on-specification used oil fuel determination.
5.7  TRACKING
(a)  Acceptance.  Used oil processors/re-refiners shall keep

a written record of each used oil shipment accepted for
processing/re-refining.  These records shall take the form of a
log, invoice, manifest, bill of lading, or other shipping
documents.  Records for each shipment shall include the
following information:

(1)  The name and address of the transporter who delivered
the used oil to the processor/re-refiner;

(2)  The name and address of the generator or processor/re-
refiner from whom the used oil was sent for processing/re-
refining;

(3)  The EPA identification number of the transporter who
delivered the used oil to the processor/re-refiner;

(4)  The EPA identification number, if applicable, of the
generator or processor/re-refiner from whom the used oil was
sent for processing/re-refining;

(5)  The quantity of used oil accepted;
(6)  The date of acceptance; and
(7)  Written documentation that the processor/re-refiner has

met the rebuttable presumption requirements of R315-15-5.4
and the PCB testing requirements of R315-15-18.

(b)  Delivery.  Used oil processor/re-refiners shall keep a
written record of each shipment of used oil that is shipped to a
used oil burner, processor/re-refiner, or disposal facility.  These
records may take the form of a log, invoice, manifest, bill of
lading, or other shipping documents.  Records for each shipment
shall include the following information:

(1)  The name and address of the transporter who delivers
the used oil to the burner, processor/re-refiner, or disposal
facility;

(2)  The name and address of the burner, processor/re-
refiner, or disposal facility that will receive the used oil;

(3)  The EPA identification number of the transporter who
delivers the used oil to the burner, processor/re-refiner, or
disposal facility;

(4)  The EPA identification number of the burner,
processor/re-refiner, or disposal facility that will receive the
used oil;

(5)  The quantity of used oil shipped; and
(6)  The date of shipment.
(c)  Record retention.  The records described in paragraphs

(a) and (b) of this section shall be maintained for at least three
years at the permitted facility or other location approved by the
Director.

5.8  OPERATING RECORD AND REPORTING
(a)  Operating record.
(1)  The owner or operator of the processor/re-refiner

facility shall keep a written operating record at the facility.
(2)  The following information shall be recorded, as it

becomes available, and maintained in the operating record until
closure of the facility:

(i)  Records and results of used oil analyses performed as
described in the analysis plan required under R315-15-5.6;

(ii)  Summary reports and details of all incidents that
require implementation of the contingency plan as specified in
R315-15-5.3(b); and

(iii)  Records detailing the mass balance of wastewater
entering and leaving the facility.  This includes wastewater
discharge records.  This does not include water used in non-
contact cooling processes.

(b)  Reporting.  A used oil processor/re-refiner shall report
annually March 1 to the Director. The report shall be consistent
with the requirements of R315-15-13.5(d).

5.9  OFF-SITE SHIPMENTS OF USED OIL
Used oil processors/re-refiners who initiate shipments of

used oil offsite shall ship the used oil using a used oil
transporter who has obtained an EPA identification number, a
permit, and current used oil handler certificate issued by the
Director.

5.10  ACCEPTANCE OF OFF-SITE USED OIL
Processors accepting used oil from off site shall ensure that

transporters delivering used oil to their facility have obtained a
current used oil transporter permit and an EPA identification
number.

5.11  MANAGEMENT OF RESIDUES
Owners and operators who generate residues from the

storage, processing, or re-refining of used oil shall manage the
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residues as specified in R315-15-1.1(e).

R315-15-6.  Standards for Used Oil Burners Who Burn Used
Oil for Energy Recovery.

6.1  APPLICABILITY
(a)  General.  A used oil burner is a person who burns used

oil for energy recovery.  An on-specification used oil burner is
a person who only burns used oil that meets the specifications
of R315-15-1.2.  Used oil that has not been determined to be on-
specification used oil by a Utah-registered marketer shall be
managed as off-specification used oil except as described R315-
15-2.4.  An off-specification used oil burner is a person who
burns used oil not meeting the specifications found in R315-15-
1.2 for energy recovery.  Facilities burning used oil for energy
recovery under the following conditions are subject to R315-15-
6.1(a) and (b) and R315-15-6.2(b) and (c), but not other
portions of R315-15-6:

(1)  The used oil is burned by the generator in an on-site
space heater under the provisions of R315-15-2.4;

(2)  The used oil is burned by a processor/re-refiner for
purposes of processing used oil, which is considered burning
incidentally to used oil processing; or

(3)  The used oil burned by the facility is obtained from a
Utah-registered marketer who claims and has demonstrated that
the used oil meets the used oil fuel specifications set forth in
R315-15-1.2 and who delivers the used oil in the manner set
forth in R315-15-7.5(b).

(b)  Other applicable provisions.  In addition to the
requirements of R315-15-6.1(a), used oil burners who conduct
the following activities are subject to the requirements of R315-
15 as indicated below.

(1)  Burners who generate used oil shall comply with
R315-15-2;

(2)  Burners who transport used oil shall comply with
R315-15-4;

(3)  Except as provided in R315-15-6.2(b)(2), burners who
process or re-refine used oil shall comply with Section R315-15-
5;

(4)  Burners who direct shipments of off-specification used
oil from their facility to an off-specification used oil burner or
first claim that used oil that is to be burned for energy recovery
meets the used oil fuel specifications set forth in R315-15-1.2
shall comply with R315-15-7 and R315-15-13.7;

(5)  Burners who dispose of used oil shall comply with
R315-15-8; and

(6)  Burners who collect used oil shall also comply with the
collection center requirements in R315-15-3.  Burners may only
burn used oil collected from other generators if that used oil has
been certified to be on-specification used oil by a Utah-
registered used oil marketer in compliance with R315-15-7.
Burners who collect and burn used oil that is not "do-it-
yourselfer" or farmer-generated as described in R315-15-
2.1(a)(1) and (4), shall obtain a used oil marketer registration
before burning such oil and shall comply with the provisions of
R315-15-7.

(7)  Tanks, containers, and piping that previously contained
listed hazardous waste.  Unless tanks, containers, and piping
that previously contained listed hazardous waste are
decontaminated as described in R315-2-7 prior to storing used
oil, the used oil is considered to have been mixed with the
hazardous waste and shall be managed as hazardous waste
unless, under the provisions of R315-15-1.1(b), the hazardous
waste and used oil mixture is determined not to be hazardous
waste.

(8)  Tanks, containers, and piping that previously contained
PCB-contaminated material.  Unless tanks, containers, and
piping that previously contained PCB-contaminated material are
decontaminated as described in 40 CFR 761 Subpart S prior to
transfer of used oil, the used oil is considered to have been

mixed with the PCB-contaminated material and shall be
managed as PCB-contaminated material in accordance with
R315-15-18.

(c)  Off-specification used oil burner permit.  Off-
specification used oil burners shall obtain a permit from the
Director prior to burning off-specification used oil unless
exempted by R315-15-13.6(b)(5).  An application for a permit
shall contain the information required by R315-15-13.6(b).  Off-
specification used oil burners shall also obtain a used oil
handler certificate in accordance with R315-15-13.8.

(d)  Testing of used oil fuel for PCBs.  Used oil to be
burned for energy recovery is presumed to contain quantifiable
levels, 2 ppm or greater, of PCBs unless a used oil marketer
obtains laboratory analyses that the used oil fuel does not
contain quantifiable levels of PCBs.  The person who first
claims that the used oil fuel does not contain a quantifiable level
of PCBs shall obtain analyses or other information to support
the claim, as described in R315-15-18.

6.2  RESTRICTIONS ON BURNING
(a)  Off-specification used oil fuel may be burned for

energy recovery in only the following devices:
(1)  Industrial furnaces identified in R315-1-1(b), which

incorporates by reference 40 CFR 260.10;
(2)  Boilers, as defined in R315-1-1(b), which incorporates

by reference 40 CFR 260.10, that are identified as follows:
(i)  Industrial boilers located on the site of a facility

engaged in a manufacturing process where substances are
transformed into new products, including the component parts
of products, by mechanical or chemical processes;

(ii)  Utility boilers used to produce electric power, steam,
heated or cooled air, or other gases or fluids for sale;

(iii)  Used oil-fired space heaters provided that the burner
meets the provisions of R315-15-2.4; or

(3)  Hazardous waste incinerators subject to regulation
under R315-7-22 or R315-8-15.

(b)(1)  With the exception of the aggregation activity
described in R315-15-6.2(b)(2), used oil burners may not
process used oil unless they also comply with R315-15-5.

(2)  Off-specification used oil burners may aggregate off-
specification used oil with virgin oil or on-specification used oil
for purposes of burning, but may not aggregate for purposes of
marketing on-specification used oil without also complying with
the processor/re-refiner requirements in R315-15-5.

(c)  Burning of hazardous waste.  Used oil burners may
only burn hazardous waste if they are permitted to do so by the
Director.

6.3  NOTIFICATION FOR OFF-SPECIFICATION USED
OIL BURNERS

(a)  Identification numbers.  Off-specification used oil
burners who have not previously complied with the notification
requirements of RCRA section 3010 shall comply with these
requirements and obtain an EPA identification number.

(b)  Mechanics of notification.  An off-specification used
oil burner who has not received an EPA identification number
may obtain one by notifying the Director of their used oil
activity by submitting either:

(1)  A completed EPA Form 8700-12.; or
(2)  A letter to the Director requesting an EPA

identification number.  The letter shall include the following
information:

(i)  Burner company name;
(ii)  Owner of the burner company;
(iii)  Mailing address for the burner;
(iv)  Name and telephone number for the burner point of

contact;
(v)  Type of used oil activity; and
(vi)  Location of the burner facility.
6.4  REBUTTABLE PRESUMPTION FOR USED OIL
(a)  To ensure that used oil managed at a used oil burner
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facility is not hazardous waste under the rebuttable presumption
of Subsection R315-15-1.1(b)(1)(ii), a used oil burner shall
determine whether the total halogen content of used oil managed
at the facility is above or below 1,000 ppm.

(b)  The used oil burner shall determine if the used oil
contains above or below 1,000 ppm total halogens by

(1)  Testing the used oil;
(2)  Applying documented generator knowledge of the

halogen content of the used oil in light of the materials and
processes used; or

(3)  Using information provided by the processor/re-refiner,
if the used oil has been received from a processor/re-refiner
subject to regulation under R315-15-5.

(c)  If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste
listed in R315-2-10.  The owner or operator may rebut the
presumption by demonstrating that the used oil does not contain
hazardous waste, for example, by using an analytical method
from SW-846, Edition III update IV, to show that the used oil
does not contain significant concentrations of halogenated
hazardous constituents listed in R315-50-10, which incorporates
by reference 40 CFR 261 Appendix VIII.

(1)  The rebuttable presumption does not apply to
metalworking oils/fluids containing chlorinated paraffins, if they
are processed through a tolling arrangement, as described in
R315-15-2.5(c), to reclaim metalworking oils/fluids.  The
presumption does apply to metalworking oils/fluids if such
oils/fluids are recycled in any other manner or disposed.

(2)  The rebuttable presumption does not apply to used oils
contaminated with chlorofluorocarbons (CFCs) removed from
refrigeration units where the CFCs are destined for reclamation.
The rebuttable presumption does apply to used oils
contaminated with CFCs that have been mixed with used oil
from sources other than refrigeration units.

(d)  Record retention.  Records of analyses conducted or
information used to comply with R315-15-6.4(a), (b), and (c)
shall be maintained at the burner facility or another facility
approved by the Director for at least 3 years.

6.5  USED OIL STORAGE AT OFF-SPECIFICATION
USED OIL BURNER FACILITIES

Off-specification used oil burners are subject to all
applicable Spill Prevention, Control and Countermeasures, 40
CFR part 112, in addition to the requirements of R315-15-6.
Used oil burners are also subject to the standards and
requirements of R311-200 through R311-209, Underground
Storage Tanks, for used oil stored in underground tanks whether
or not the used oil exhibits any characteristics of hazardous
waste, in addition to the requirements of R315-15-6.

(a)  Storage units.  Off-specification used oil burners may
not store used oil in units other than tanks, containers or units
subject to regulation under R315-7 and R315-8.

(b)  Condition of units.  Containers and aboveground tanks
used to store oil at off-specification used oil burner facilities
shall be:

(1)  In good condition, with no severe rusting, apparent
structural defects, or deterioration; and

(2)  Not leaking.
(c)  Secondary containment.  Containers and aboveground

tanks used to store off-specification used oil at burner facilities,
including their pipe connections and valves, shall be equipped
with a secondary containment system.

(1)  The secondary containment system shall consist of:
(i)  Dikes, berms, or retaining walls; and
(ii)  A floor.  The floor shall cover the entire area within the

dike, berm, or retaining wall, except areas where existing
portions of aboveground tanks meet the ground.

(iii)  Other equivalent secondary containment approved by
the Director.

(2)  The entire containment system, including walls and
floor, shall be of sufficient extent and sufficiently impervious to
used oil to prevent any used oil released into the containment
system from migrating out of the system to the soil,
groundwater, or surface water.

(3)  Any accumulation of water, used oil, or other liquid
shall be removed from secondary containment within 24 hours
of discovery.

(4)  Used oil shall not be stored or allowed to accumulate
in sumps and similar water-containment structures at the
facility.  Any used oil in sumps and similar water-containment
structures shall be removed within 24 hours of its discovery.

(d)  Labels.
(1)  Containers and aboveground tanks used to store off-

specification used oil at burner facilities shall be labeled or
marked clearly with the words "Used Oil."

(2)  Fill pipes used to transfer off-specification used oil
into underground storage tanks at burner facilities shall be
labeled or marked clearly with the words "Used Oil."

(e)  Response to releases.  Upon detection of a release of
used oil to the environment not subject to the requirements of
R311-202-1, a burner shall comply with R315-15-9.

6.6  TRACKING FOR OFF-SPECIFICATION USED OIL
FACILITIES

(a)  Acceptance.  Off-specification used oil burners shall
keep a record of each off-specification used oil shipment
accepted for burning.  These records may take the form of a log,
invoice, manifest, bill of lading, or other shipping documents.
Records for each shipment shall include the following
information:

(1)  The name and address of the transporter who delivered
the used oil to the burner;

(2)  The name and address of the generator or processor/re-
refiner from whom the used oil was sent to the burner;

(3)  The EPA identification number of the transporter who
delivered the used oil to the burner;

(4)  The EPA identification number, if applicable, of the
generator or processor/re-refiner from whom the used oil was
sent to the burner;

(5)  The quantity of used oil accepted;
(6)  The date of acceptance; and
(7)  Documentation demonstrating that the transporter has

met the rebuttable presumption requirements of R315-15-6.4
and, where applicable, the PCB testing requirements of R315-
15-18;

(b)  Record retention.  The records described in paragraph
(a) of this section shall be maintained for at least three years.

6.7  NOTICES
(a)  Certification.  Before a burner accepts the first

shipment of off-specification used oil fuel from a generator,
transporter, or processor/re-refiner, the burner shall provide to
the generator, transporter, or processor/re-refiner a one-time
written and signed notice certifying that:

(1)  The burner has notified the Director of the location and
general description of the burner's used oil management
activities; and

(2)  The burner will burn the off-specification used oil only
in an industrial furnace or boiler identified in R315-15-6.2(a).

(b)  Certification retention.  The certification described in
R315-15-6.7(a) shall be maintained, at the permitted facility or
other location approved by the Director, for three years from the
date the burner last receives shipment of off-specification used
oil from that generator, transporter, or processor/re-refiner.

6.8  MANAGEMENT OF RESIDUES AT OFF-
SPECIFICATION USED OIL BURNER FACILITIES

Off-specification used oil burners who generate residues
from the storage or burning of used oil shall manage the
residues as specified in R315-15-1.1(e).

6.9  ACCEPTANCE OF OFF-SITE USED OIL
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Off-specification used oil burners accepting used oil from
off-site shall ensure that transporters delivering used oil to their
facility have obtained a current used oil transporter permit and
an EPA identification number.

R315-15-7.  Standards for Used Oil Fuel Marketers.
7.1  APPLICABILITY
(a)  Any person who conducts either of the following

activities is a used oil fuel marketer and is subject to the
requirements of R315-15-7 and R315-15-13.7:

(1)  Directs a shipment of off-specification used oil from
their facility to a used oil burner; or

(2)  First determines and claims that used oil that is to be
burned for energy recovery meets the used oil fuel specifications
set forth in R315-15-1.2.

(b)  The following persons are not used oil fuel marketers
subject to R315-15-7:

(1)  Used oil generators, and transporters who transport
used oil received only from generators, unless the generator or
transporter directs a shipment of off-specification used oil from
their facility to a used oil burner.  However, processors/re-
refiners who burn some used oil fuel for purposes of processing
are considered to be burning incidentally to processing.  Thus,
generators and transporters who direct shipments of off-
specification used oil to processors/re-refiners who incidentally
burn used oil are not marketers subject to R315-15-7;

(2)  Persons who direct shipments of on-specification used
oil and who are not the first person to claim the oil meets the
used oil fuel specifications of R315-15-1.2.

(c)  Any person subject to the requirements of R315-15-7
shall also comply with one of the following:

(1)  R315-15-2 - Standards for Used Oil Generators;
(2)  R315-15-4 - Standards for Used Oil Transporters and

Transfer Facilities;
(3)  R315-15-5 - Standards for Used Oil Processors and

Re-refiners; or
(4)  R315-15-6 - Standards for Used Oil Burners who Burn

Off-Specification Used Oil for Energy Recovery.
(d)  A person may not act as a used oil fuel marketer

without receiving a registration number and a used oil handler
certificate, both issued by the Director as required by R315-15-
13.7 and R315-15-13.8.

7.2  PROHIBITIONS
A used oil fuel marketer may initiate a shipment of off-

specification used oil only to a used oil burner who:
(a)  Has an EPA identification number; and
(b)  Burns the used oil in an industrial furnace or boiler

identified in R315-15-6.2(a).
7.3  ON-SPECIFICATION USED OIL FUEL
(a)  Analysis of used oil fuel.  A used oil fuel marketer who

is a used oil generator, transporter, transfer facility, processor/re-
refiner, or burner may determine that used oil that is to be
burned for energy recovery meets the fuel specifications of
R315-15-1.2 and the PCB requirements of R315-15-18 by
performing analyses or obtaining copies of analyses or other
information approved by the Director documenting that the used
oil fuel meets the specifications.  Used oil is not considered to
be on-specification until it has been certified as such by a
registered used oil fuel marketer in accordance with the used oil
fuel marketer's analysis plan, approved by the Director.

(b)  Record retention.  A generator, transporter, transfer
facility, processor/re-refiner, or burner who first certifies that
used oil that is to be burned for energy recovery meets the
specifications for used oil fuel under R315-15-1.2 and the PCB
requirements of R315-15-18 shall keep copies of analyses of the
used oil, or other information used to make the determination,
for three years.

7.4  NOTIFICATION
(a)  Identification numbers.  A used oil fuel marketer

subject to the requirements of R315-15-7 who has not
previously complied with the notification requirements of
RCRA section 3010 shall comply with these requirements and
obtain an EPA identification number.

(b)  A marketer who has not received an EPA identification
number may obtain one by notifying the Director of their used
oil activity by submitting either:

(1)  A completed EPA Form 8700-12; or
(2)  A letter to the Director requesting an EPA

identification number.  The letter shall include the following
information:

(i)  Marketer company name;
(ii)  Owner of the marketer;
(iii)  Mailing address for the marketer;
(iv)  Name and telephone number for the marketer point of

contact; and
(v)  Type of used oil activity, e.g., generator directing

shipments of off-specification used oil to a burner.
7.5  TRACKING
(a)  Off-specification used oil delivery.  Any used oil

marketer who directs a shipment of off-specification used oil to
a burner shall keep a record of each shipment of used oil to a
used oil burner.  These records may take the form of a log,
invoice, manifest, bill of lading or other shipping documents.
Records for each shipment shall include the following
information:

(1)  The name and address of the transporter who delivers
the used oil to the burner;

(2)  The name and address of the burner who will receive
the used oil;

(3)  The EPA identification number of the transporter who
delivers the used oil to the burner;

(4)  The EPA identification number of the burner;
(5)  The quantity of used oil shipped; and
(6)  The date of shipment.
(b)  On-specification used oil delivery.  A generator,

transporter, transfer facility, processor/re-refiner, or burner who
first certifies that used oil that is to be burned for energy
recovery meets the fuel specifications under R315-15-1.2 shall
keep a record of each shipment of used oil to an on-specification
used oil burner.  Records for each shipment shall include the
following information:

(1)  The name and address of the facility receiving the
shipment;

(2)  The quantity of used oil fuel delivered;
(3)  The date of shipment or delivery; and
(4)  A cross-reference to the record of used oil analysis or

other information used to make the determination that the oil
meets the specifications required under R315-15-7.3(a) and the
PCB requirements of R315-15-18.

(c)  Record retention.  The records described in R315-15-
7.5(a) and (b) shall be maintained for at least three years.

7.6  NOTICES
(a)  Certification.  Before a used oil generator, transporter,

transfer facility, or processor/re-refiner directs the first shipment
of off-specification used oil fuel to a burner, he shall obtain a
one-time written and signed notice from the burner certifying
that:

(1)  The burner has notified the Director stating the
location and general description of used oil management
activities; and

(2)  The burner has obtained an EPA identification number
and, if the off-specification used oil is burned in Utah, an off-
specification used oil burner permit and current used oil handler
certificate from the Director; and

(3)  The burner will burn the off-specification used oil only
in an industrial furnace or boiler identified in R315-15-6.2(a).

(b)  Certification retention.  The certification described in
R315-15-7.6(a) of this section shall be maintained for three
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years, at the permitted facility or other location approved by the
Director, from the date the last shipment of off-specification
used oil is shipped to the burner.

7.7  LABORATORY ANALYSES
Used oil marketers shall use a Utah-certified laboratory, as

specified in R315-15-1.8, to satisfy the analytical requirements
of R315-15-7.

R315-15-8.  Standards for the Disposal of Used Oil.
8.1  APPLICABILITY
The requirements of R315-15-8 apply to all used oils that

cannot be recycled and are therefore being disposed.
8.2  DISPOSAL
(a)  Disposal of hazardous used oils.  Used oils that are

identified as a hazardous waste and that cannot be recycled in
accordance with R315-15 shall be managed in accordance with
the hazardous waste management requirements of R315-1
through R315-14, and R315-50.

(b)  Disposal of nonhazardous used oils.  Used oils that are
not hazardous wastes and cannot be recycled under Rule R315-
15 shall be disposed in a solid waste disposal facility meeting
the applicable requirements of Rules R315-301 through R315-
318.

8.3  USE AS A DUST SUPPRESSANT, WEED
SUPPRESSANT, OR FOR ROAD OILING

The use of used oil as a dust suppressant, weed
suppressant, or for road oiling or other similar use is prohibited.

R315-15-9.  Emergency Controls.
9.1  IMMEDIATE ACTION
In the event of a release of used oil, the person responsible

for the material at the time of the release shall immediately:
(a)  Take appropriate action to minimize the threat to

human health and the environment.
(1)  Stop the release;
(2)  Contain the release;
(3)  Clean up and manage properly the released material as

described in R315-15-9.3; and
(4)  If necessary, repair or replace any leaking used oil

tanks, containers, and ancillary equipment prior to returning
them to service.

(b)  Notify the Utah State Department of Environmental
Quality, 24-hour Answering Service, 801-536-4123 for used oil
releases exceeding 25 gallons, or smaller releases that pose a
potential threat to human health or the environment.  Small
leaks and drips from vehicles are considered de minimis and are
not subject to the release clean-up provisions of R315-15-9.

(c)  Provide the following information when reporting the
release:

(1)  Name, phone number, and address of person
responsible for the release.

(2)  Name, title, and phone number of individual reporting.
(3)  Time and date of release.
(4)  Location of release--as specific as possible including

nearest town, city, highway, or waterway.
(5)  Description contained on the manifest and the amount

of material released.
(6)  Cause of release.
(7)  Possible hazards to human health or the environment

and emergency action taken to minimize that threat.
(8)  The extent of injuries, if any.
(d)  An air, rail, highway, or water transporter who has

discharged used oil shall:
(1)  Give notice, if required by 49 CFR 171.15 to the

National Response Center, http://nrc.uscg.mil/nrchp.html, 800-
424-8802 or 202-426-2675; and

(2)  Report in writing as required by 49 CFR 171.16 to the
Director, Office of Hazardous Materials Regulations, Materials
Transportation Bureau, Department of Transportation,

Washington, D.C.  20590.
(e)  A water, bulk shipment, transporter who has

discharged used oil shall give the same notice as required by 33
CFR 153.203 for oil and hazardous substances.

9.2  EMERGENCY CONTROL VARIANCE
If a release of used oil requires immediate removal to

protect human health or the environment, as determined by the
Director, a variance to the used oil transporter permit and used
oil handler certificate requirement and the US EPA
identification number requirement for used oil transporters may
be granted by the Director until the released material and any
residue or contaminated soil, water, or other material resulting
from the release no longer presents an immediate hazard to
human health or the environment, as determined by the
Director.

9.3 RELEASE CLEAN-UP
The person responsible for the material at the time of the

release shall clean up all the released material and any residue
or contaminated soil, water or other material resulting from the
release or take action as may be required by the Director so that
the released material, residue, or contaminated soil, water, or
other material no longer presents a hazard to human health or
the environment.  The Director may require releases to be
cleaned up to standards found in US EPA Regional Screening
Levels.  The cleanup or other required actions shall be at the
expense of the person responsible for the release.

9.4  REPORTING
Within 15 days after any release of used oil that is reported

under R315-15-9.1(b), the person responsible for the material
at the time of the release shall submit to the Director a written
report that contains the following information:

(a)  The person's name, address, and telephone number;
(b)  Date, time, location, and nature of the incident;
(c)  Name and quantity of material(s) involved;
(d)  The extent of injuries, if any;
(e)  An assessment of actual or potential hazards to human

health or the environment, where this is applicable; and
(f)  The estimated quantity and disposition of recovered

material that resulted from the incident.

R315-15-10.  Financial Requirements.
(a)  Used oil activities.  An owner or operator of an off-

specification burner facility, transportation facility,
processing/re-refining facility, or transfer facility, or a group of
such facilities, is financially responsible for:

(1)  cleanup and closure costs;
(2)  general liabilities, including operation of motor

vehicles, worker compensation and contractor liability; and
(3)  environmental pollution legal liability for bodily injury

or property damage to third parties resulting from sudden or
non-sudden used oil releases.

(i)(A)  The owner or operator of a permitted used oil
facility or operation shall present evidence satisfactory to the
Director of its ability to meet these financial requirements.

(B)  The owner or operator shall present with its permit
application the information the Director requires to demonstrate
its general comprehensive liability coverage.

(C)  The owner or operator shall use the financial
mechanisms described in R315-15-12 to demonstrate its ability
to meet the financial requirements of R315-15-10(a)(1) and
(a)(3).

(ii)  In approving the financial mechanisms used to satisfy
the financial requirements, the Director will take into account
existing financial mechanisms already in place by the facility if
required by R315-7-15, R315-8-8, and R311-201-6.
Additionally, the Director will consider other relevant factors in
approving the financial mechanisms, such as the volumes of
used oil handled and existing secondary containment.

(iii)  Financial responsibility, environmental pollution legal
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liability and general liability coverage shall be provided to the
Director as part of the permit application and approval process
and shall be maintained until released by Director.

(iv)  Changes in extent, type, or amount of the
environmental pollution legal liability and financial
responsibility shall be considered a permit modification
requiring notification to and approval from the Director.

(b)(1)  Environmental pollution legal liability coverage for
third party damages at used oil facilities.  Each used oil
processor, re-refiner, transfer facility, and off-specification
burner shall obtain and maintain environmental pollution
liability coverage for bodily injury and property damage to third
parties resulting from sudden and non-sudden accidental
releases of used oil at its facility.  This liability coverage shall be
maintained for the duration of the permit or until released by the
Director as provided for in R315-15-10.

(2)  Changes in extent, type, or amount of the financial
mechanism will be considered a permit modification requiring
notification to and approval from the Director.  The minimum
amount of environmental pollution legal liability coverage using
an assurance mechanism as specified in this section for third-
party damages shall be:

(i)  For operations where individual volumes of used oil are
greater than 55 gallons, such as tanks, storage vessels, used oil
processing equipment, and that are raised above grade-level
sufficiently to allow for visual inspection of the underside for
releases shall be required to obtain coverage in the amount of $1
million per occurrence for sudden releases, with an annual
aggregate coverage of $2 million, exclusive of legal defense
costs; and

(ii)  For operations in whole or part that do not qualify
under R315-15-10(b)(1), coverage shall be in the amount of $1
million per occurrence for sudden releases, with an annual
aggregate coverage of $2 million, and $3 million per occurrence
for non-sudden releases, with an annual aggregate coverage of
$6 million, exclusive of legal defense costs;

(iii)  For operations covered under R315-15-10(b)(2), the
owner or operator may choose to use a combined liability
coverage for sudden and non-sudden accidental releases in the
amount of $4 million per occurrence, with an annual aggregate
coverage of $8 million, exclusive of legal defense costs.

(c)  Used oil transporter environmental pollution legal
liability coverage for third party damages.  Each used oil
transporter shall obtain environmental pollution legal liability
coverage for bodily injury and property damage to third parties
covering sudden accidental releases of used oil from its vehicles
and other equipment and containers used during transit, loading,
and unloading in Utah, and shall maintain this coverage for the
duration of the permit or until released by the Director as
provided for R315-15-10.  The minimum amount of the
coverage for used oil transporters shall be $1 million per
occurrence for sudden releases, with an annual aggregate
coverage of $2 million, exclusive of legal defense costs.
Changes in extent, type, or amount of the liability coverage shall
be considered a permit modification requiring notification to
and approval from the Director.

(d)  An owner or operator responsible for cleanup and
closure under R315-15-11 or environmental pollution legal
liability for bodily injury and property damage to third parties
under R315-15-10(b) and (c) shall demonstrate its ability to
satisfy its responsibility to the Director through the use of an
acceptable financial assurance mechanism indicated under
R315-15-12.

(e)  Used Oil Collection Centers.  Except for DIYers, who
are subject to Utah Code Annotated 19-6-718, an owner of a
used oil collection center shall be subject to the same liability
requirements as a permitted facility under R315-15-10(a) and
(b) unless these requirements are waived by the Director.  In
accordance with Utah Code Annotated 19-6-710, the Director

may waive the requirement of proof of liability insurance or
other means of financial responsibility that may be incurred in
collecting or storing used oil if the following criteria are
satisfied:

(1)  The used oil storage tank or container is in good
condition with no severe rusting, apparent structural defects or
deterioration, and no visible leaks;

(2)  There is adequate secondary containment for the tank
or container that is impervious to used oil to prevent any used
oil released into the secondary containment system from
migrating out of the system;

(3)  The storage tank or container is clearly labeled with the
words "Used Oil";

(4)  DIYer log entries are complete including the name and
address of the generator, date and quantity of used oil received;
and

(5)  Oil sorbent material is readily available on site for
immediate cleanup of spills.

(f)  The Director shall waive an owner or operator from its
existing financial responsibility mechanism as described in
R315-15-10 when:

(1)  The Director approves an alternative mechanism;
(2)  The owner or operator has achieved cleanup and

closure according to R315-15-11; or
(3)  The Director determines that financial responsibility is

no longer applicable under R315-15.
(g)  State of Utah and Federal government used oil

permittees are exempt from the requirements of R315-15-10.

R315-15-11.  Cleanup and Closure.
11.1 The owner or operator of a used oil collection,

aggregation, transfer, processing/re-refining, or off-specification
used oil burning facility shall remove all used oil and used oil
residues from the site of operation and return the site to a post-
operational land use in a manner that:

(a)  Minimizes the need for further maintenance;
(b)  Controls, minimizes, or eliminates, to the extent

necessary to protect human health and the environment, post-
closure escape of used oil, used oil constituents, leachate,
contaminated run-off, or used oil decomposition products to the
ground or surface waters, or to the atmosphere; and

(c)  Complies with the closure requirements of R315-15-11
or supplies evidence acceptable to the Director demonstrating
a closure mechanism meeting the requirements of R315-7-15
and R315-8-8.

(d)  The permittee shall be responsible for used oil, used oil
contaminants, or used oil residual materials that have been
discharged or migrate beyond the facility property boundary.
The permittee is not relieved of all or any responsibility to
cleanup, remedy or remediate a release that has discharged or
migrated beyond the facility boundary where off-site access is
denied. When off-site access is denied, the permittee shall
demonstrate to the satisfaction of the Director that, despite the
permittee's best efforts, the permittee was unable to obtain the
necessary permission to undertake the actions to cleanup,
remedy or remediate the discharge or migration.  The
responsibility for discharges or migration beyond the facility
property boundary does not convey any property rights of any
sort, or any exclusive privilege to the permittee.

11.2  CLEANUP AND CLOSURE PLAN
(a)  Written plan.
(1)  The owner or operator of a used oil transfer, off-

specification burner, or processing/re-refining facility shall have
a written cleanup and closure plan.  The cleanup and closure
plan shall be submitted to the Director for approval as part of
the permit application.

(2)  When physical or operational conditions at the facility
change that result in a change in the nature or extent of cleanup
and closure or an increase in the estimated costs of cleanup and
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closure, the owner or operator shall submit a modified plan for
review and approval by the Director.

(3)  Changes in the amount or face value of a financial
mechanism that are the result of the annual inflation update from
the application of the implicit price deflator multiplier to a
permit cleanup and closure plan cost estimate shall not require
approval by the Director.

(4)  The adjustment shall be made by recalculating the
cleanup closure cost estimate in current dollars or by using an
inflation factor derived from the most recent Implicit Price
Deflator for Gross Domestic Product published by the U.S.
Department of Commerce, Bureau of Economic Analysis in its
Survey of Current Business as specified in 40 CFR
264.145(b)(1) and (2).  The inflation factor is the incremental
increase of the latest published annual Deflator to the Deflator
for the previous year divided by the previous year Deflator.  The
first adjustment is made by multiplying the cleanup closure cost
estimate by the inflation factor. The result is the adjusted
cleanup closure cost estimate.  Subsequent adjustments are made
by multiplying the latest adjusted cleanup closure cost estimate
by the latest inflation factor.

(b)  Content of plan.  The plan shall identify steps
necessary to perform partial or final cleanup and closure of the
facility at any point during its active life.

(1)  The cleanup and closure plan shall be based on third-
party, direct-estimated costs or on third-party costs using RS
Means methods, applications, procedures, and use cost values
applicable to the location of the facility and include, at least:

(i)  A description of how each used oil management unit at
the facility will be closed.

(ii)  A description of how final cleanup and closure of the
facility will be conducted.  The description shall identify the
maximum extent of the operations that will be cleaned, closed,
or both during the active life of the facility.

(iii)  The highest cost estimate of the maximum inventory
of used oil to be stored onsite at any one time during the life of
the facility and a detailed description of the methods to be used
during partial cleanup and closure final cleanup and closure, or
both, including, but not limited to, methods for removing,
transporting, or disposing of all used oil, and identification of
the off-site used oil facilities to be used, if applicable.

(iv)  A detailed description of the steps needed to remove
or decontaminate all used oil and used oil residues and
contaminated containment system components, equipment,
structures, and soils during partial or final cleanup and closure,
including procedures for cleaning equipment and removing
contaminated soils, methods for sampling and testing
surrounding soils, and criteria for determining the extent of
decontamination required to satisfy closure.  This description
shall address the management and disposal of all residues
resulting from the decontamination activity, including, but not
limited to, rinse waters, rags, personal protective equipment,
small hand implements, vehicles, and mechanized equipment.

(v)  A detailed description of other activities necessary
during the cleanup and closure period to ensure that all partial
closures shall satisfy the final cleanup and closure plan.

(vi)  A cleanup and closure cost estimate and a mechanism
for financial responsibility to cover the cost of cleanup and
closure

(vii)  State of Utah and Federal government used oil
permittees are exempt from the requirements of R315-15-
11(b)(1)(vi).

(2)  The owner or operator shall update its cleanup and
closure plan cost estimate and provide the updated estimate to
the Director, in writing, within 60 days following a facility
modification that causes an increase in the amount of the
financial responsibility required under R315-15-10.  Within 30
days of the Director's approval of a permit modification for the
cleanup and closure plan that would result in an increased cost

estimate, the owner or operator shall provide to the Director:
(i)  evidence that the financial assurance mechanism

amount or value includes the cleanup and closure cost estimate
increase; or

(ii)  other mechanisms covering the increased closure plan
cost estimate and a summary document indicating the multiple
financial mechanisms, by mechanism name, account number,
and the amounts to satisfy R315-15-10 and 11.

(c)  The owner or operator shall update the cleanup and
closure cost estimate to adjust for inflation and include the
updated estimate in the permitted facility's annual report due by
March 1st of each year, using either:

(1)  the multiplier formed from the gross domestic product
implicit price deflator ratio of the current calendar year to the
past calendar year as published by the federal government
Bureau of Economic Analysis; or

(2)  new cleanup and closure cost estimate from the
recalculation of the cleanup and closure plan costs to account
for all changes in scope and nature of the facility or facilities, in
current dollars.

11.3  TIME ALLOWED TO INITIATE CLOSURE
(a)  The owner or operator shall initiate closure in

accordance with the approved cleanup and closure plan and
notify the Director that closure has been initiated:

(1)  Within 90 days after the owner or operator receives the
final volume of used oil; or

(2)  Within 90 days after the Director revokes the facility's
used oil permit.

(b)  During the cleanup and closure period or at any other
time, if the Director determines that the owner or operator has
failed to comply with R315-15, the Director may, after 30 days
following written notice to the owner or operator, draw upon the
financial mechanism associated with the cleanup and closure
plan for the facility or facilities covered by the financial
responsibility requirements of R315-15-10.

11.4  CERTIFICATION OF CLOSURE
(a)  Within 60 days of completion of cleanup and closure,

the owner or operator of a permitted used oil facility shall
submit to the Director, by registered mail, a certification that the
used oil facility has been cleaned and closed in accordance with
the specifications in the approved cleanup and closure plan. The
certification shall be signed by the owner or operator and by an
independent, Utah-registered professional engineer.

(b)  The Director shall make the determination of whether
cleanup and closure has been completed according to the
cleanup and closure plan and R315-15.

R315-15-12.  Financial Assurance.
12.1  DEFINITIONS
For the purposes of R315-15-12, the following definitions

apply:
(a)  "Existing used oil facility" means any used oil transfer

facility, off-specification burner, or used oil processing/re-
refining facility in operation on July 1, 1993 under a used oil
operating permit issued by the Division of Oil, Gas and Mining
and in effect on or before June 30, 1993.  An existing used oil
facility is also required to obtain a permit from the Director in
accordance with R315-15-13.

(b)  "New used oil facility" means any used oil transfer,
off-specification burner, or used oil processing/re-refining
facility that was not in operation as a used oil facility on July 1,
1993, and received an operating permit in accordance with
R315-15-13 from the Director after July 1, 1993.

(c)  "Financial assurance mechanism" means "reclamation
surety" as used in Utah Code Annotated 19-6-709 and 19-6-710
of the Used Oil Management Act.

12.2  APPLICABILITY
(a)  The owner or operator of an existing or new used oil

facility requiring a permit under R315-15-13 shall establish a
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financial assurance mechanism as evidence of financial
responsibility under R315-15-10 sufficient to assure cleanup
and closure of the facility in conformance with R315-15-11.1
with one or more of the financial assurance mechanisms of
R315-15-12.3 prior to receiving a permit from the Director.

(b)  Any increase in capacity to store or process used oil at
a used oil facility permitted by the Director, above the storage
or processing capacity identified in the permit application
approved by the Director, shall require the owner or operator of
the permitted used oil facility to increase the amount or face
value of the financial assurance mechanism to meet the
additional capacity.  The additional amount or increase in face
value of financial assurance mechanism shall be in place and
effective before operation of the increased storage or processing
capacity and shall meet the requirements of R315-15-12.3 and
R315-15-12.4.

(c)  DIYer used oil collection centers, generator used oil
collection centers, and used oil aggregation points are not
required to post a financial assurance mechanism, but are
subject to the cleanup and closure requirements of R315-15-10
and R315-15-11 unless they have received a waiver in writing
from the Director as identified in R315-15-10(e).

12.3  FINANCIAL ASSURANCE MECHANISMS
(a)  Any financial assurance mechanism used to show

financial responsibility under R315-15-10 and 11 for an existing
or new used oil facility shall:

(1)  be legally valid, binding, and enforceable under Utah
and federal law;

(2)  be approved by the Director;
(3)  ensure that funds will be available in a timely fashion

for:
(i)  completing all cleanup and closure activities indicated

in the closure plan of the permit approved by the Director; and
(ii)  environmental pollution legal liability for third party

damages for bodily injury and property damage resulting from
a sudden or non-sudden accidental release of used oil from or
arising from permitted operations; and

(4)  require a written notice sent by certified mail to the
Director 120 days prior to cancellation or termination of the
financial mechanism.

(5)  be updated each year to adjust for inflation, using
either:

(i)  the gross domestic product implicit price deflator ratio
of the increase of the current calendar year to the past calendar
year or

(ii)  a new estimated cleanup and closure cost estimate
recalculated to account for all changes in scope and nature of the
permitted operation.

(b)  The owner or operator of an existing or new used oil
facility shall establish a financial assurance mechanism for
cleanup and closure by one of the following mechanisms and
shall submit a signed original or an original signed duplicate of
the financial assurance mechanism to the Director for approval
as part of the permit application:

(1)  Trust Fund.
(i)  The trustee shall be an entity that has the authority to

act as a trustee and whose operations are regulated and
examined by a federal or state agency.

(ii)  A signed original or an original signed duplicate of the
trust agreement and accompanied by a formal certification of
acknowledgement shall be submitted to the Director.

(iii)  For trust funds that are fully funded at the time of
permit approval, an annual trust valuation shall be certified and
submitted to the Director.  The permittee shall provide evidence
annually, upon the anniversary of the trust agreement, that the
trust remains fully funded.

(iv)  For trust funds not fully funded at the time of permit
approval by the Director, incremental payments into the trust
fund shall be made annually by the owner or operator to fully

fund the trust within five years of the Director's approval of the
permit as follows:

(A)  initial payment value shall be the initial cleanup and
closure cost estimate value divided by the pay-in period, not to
exceed five years, and

(B)  next payment value shall be the difference of the
approved current cleanup and closure cost estimate less the trust
fund value, all divided by the remaining number of years in the
pay-in period, and

(C)  subsequent next payments shall be made into the trust
fund annually on or before the anniversary date of the initial
payment made into the trust fund and reported in accordance
with the approved trust agreement, and

(D)  no later than 30 days after the last incremental
payment to fully fund the trust, the permittee shall provide proof
to the Director that the trust fund has been fully funded
according to the current permitted cleanup and closure cost
estimate.

(E)  The facility shall submit an annual valuation of the
trust to the Director on or before the anniversary date of the
trust.

(v)  For a new used oil facility, the payment into the trust
fund shall be made before the initial receipt of used oil.

(vi)  The owner or operator, or other person authorized to
conduct cleanup and closure activities may request
reimbursement from the trustee for cleanup and closure
completed when approved in writing by the Director.

(vii)  The request for reimbursement may be granted by the
trustee as follows:

(A)  only if sufficient funds exist to cover the
reimbursement request; and

(B)  if justification and documentation of the cleanup and
closure expenditures are submitted to and approved by the
Director in writing prior to the trustee granting reimbursement.

(viii)  The Director may cancel the incremental trust
funding option at any time and require the permittee to provide
either a fully funded trust or other cleanup and closure financial
mechanism as provided in R315-15-12 under the following
conditions:

(A)  upon the insolvency of the permittee, or
(B)  when a violation of R315-15-10, 11 or 12 has been

determined.
(ix)  The trust agreement shall follow the wording provided

by the Director as identified in R315-15-17.2.
(2)  Surety Bond Guaranteeing Payment.
(i)  The bond shall be effective before the initial receipt of

used oil.
(ii)  The surety company issuing the bond shall, at a

minimum, be among those listed as acceptable sureties on
Federal bonds in Circular 570 of the U.S. Department of the
Treasury and the owner or operator shall notify the Director that
a copy of the bond has been placed in the operating record.

(iii)  The penal sum of the bond shall be in an amount at
least equal to the cleanup and closure cost estimate developed
under R315-15-11.2.

(iv)  Under the terms of the bond, the surety shall become
liable on the bond obligation when the owner or operator fails
to perform as guaranteed by the bond.

(v)  The owner or operator shall establish a standby trust
agreement at the time the bond is established.

(A)  The standby trust agreement shall meet the
requirements of R315-15-12.3(b)(1), except for R315-15-
12.3(b)(1)(iii), (viii), and (ix) and the standby trust agreement
shall follow the wording provided by the Director as identified
in R315-15-17.14.

(B)  Payment made under the terms of the bond shall be
deposited by the surety directly into the standby trust agreement
and payments from the standby trust fund shall be approved by
the trustee with the written concurrence of the Director.



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 145

(vi)  The surety bond shall automatically be renewed on the
expiration date unless cancelled by the surety company 120 days
in advance by sending both the bond applicant and the Director
a written cancellation notice by certified mail.

(vii)  The bond applicant may terminate the bond for
nonpayment of fee by providing written notice, by certified mail,
to the Director 120 days prior to termination.

(viii)  Any change to the form or content of the surety bond
shall be submitted to the Director for approval and acceptance.

(ix)  The surety bond shall follow the language provided by
the Director found in R315-15-17.3.

(3)  Letter of Credit
(i)  The letter of credit shall be effective before the initial

receipt of used oil
(ii)  The financial institution issuing the letter of credit

shall be an entity that has the authority to issue letters of credit
and whose letter of credit operations are regulated and examined
by a state or federal agency.

(iii)  The letter of credit shall be issued in an amount at
least equal to the cleanup and closure cost estimate developed
under R315-15-11.2.

(iv)  The owner or operator shall establish a standby trust
agreement at the time the letter of credit is established.

(A)  The standby trust agreement shall meet the
requirements of R315-15-12.3(b)(1), except for Subsections
R315-15-12.3(b)(1)(iii), (viii), and (ix) and the standby trust
agreement shall follow the language incorporated by reference
in R315-15-17.14.

(B)  Payment made under the terms of the letter of credit
shall be deposited by the surety directly into the standby trust
and payments from the standby trust fund shall be approved by
the trustee with the written concurrence of the Director.

(vi)  The letter of credit shall follow the wording provided
by the Director as identified in R315-15-17.4.

(4)  Insurance.
(i)  The insurance shall be effective before the initial receipt

of used oil.
(C)  Insurance coverage period shall be the earliest date of

permit issuance or a retroactive date established by the earliest
period of coverage for any financial assurance mechanism.

(ii)  At a minimum, the insurer shall be licensed to transact
the business of insurance, or eligible to provide insurance as an
excess or surplus lines insurer, in one or more states.

(iii)  The insurance policy shall guarantee that funds will be
available to perform the cleanup and closure activities approved
by the Director.

(iv)  The policy shall guarantee that the insurer will be
responsible for the paying out of funds to the owner or operator
or person authorized to conduct the cleanup and closure
activities, as approved by the Director, up to an amount equal to
the face amount of the policy.  Payment of any funds by the
insurer shall be made with the written concurrence of the
Director.

(A)  The Insurer shall establish at a standby trust agreement
for only the benefit of the Director when the Director notifies
the Insurer that the Director is making a claim, as provided for
in R315-15, for cleanup and closure of a permitted used oil
transfer, processor, re-refiner, or off-specification burner
facility.

(B)  The Insurer shall place the face value of the applicable
coverage in the trust within 30 days of establishing the standby
trust agreement.

(C)  The standby trust agreement shall meet the
requirements of R315-15-12.3(b)(1), except for R315-15-
12.3(b)(1)(iii), (iv), (v), (viii), and (xi), and the standby trust
agreement shall follow the language provided by the Director
incorporated by reference in R315-15-17.14.

(v)  The insurance policy shall be issued for a face amount
at least equal to the cleanup and closure cost estimate developed

under R315-15-11.2.
(vi)  An owner or operator, or other person authorized by

the Director, may receive reimbursements for cleanup and
closure activities completed if:

(A)  the value of the policy is sufficient to cover the
reimbursement request; and

(B)  justification and documentation of the cleanup and
closure expenditures are submitted to and approved by the
Director, prior to receiving reimbursement.

(vii)  Each policy shall contain a provision allowing
assignment of the policy to a successor owner or operator.

(viii)  The insurance policy shall provide that the insurer
may not cancel, terminate, or fail to renew the policy except for
failure to pay the premium.  If there is a failure to pay the
premium, the insurer may cancel the policy by sending notice of
cancellation by certified mail to the owner or operator and the
Director 120 days in advance of cancellation.  If the insurer
cancels the policy, the owner or operator shall obtain an
alternate financial assurance mechanism meeting the
requirements for financial responsibility under R315-15-10 and
of this subsection within 60 days of notice of cancellation of the
policy.

(ix)  The policy coverage amount for cleanup and closure
is exclusive of legal and defense costs.

(x)  Bankruptcy or insolvency of the Insured shall not
relieve the Insurer of its obligations under the policy.

(xi)  The Insurer as first-payer is liable for the payment of
amounts within any deductible, retention, self-insured retention
(SIR), or reserve applicable to the policy, with a right of
reimbursement by the Insured for any such payment made by the
Insurer. This provision does not apply with respect to that
amount of any deductible, retention, self-insured retention, or
reserve for which coverage is otherwise demonstrated as
specified in R315-15-12.

(xii)  Whenever requested by the Director, the Insurer
agrees to furnish to the Director a signed duplicate original of
the policy and all endorsements.

(xiii)  Cancellation of the policy, whether by the Insurer,
the Insured, a parent corporation providing insurance coverage
for its subsidiary, or by a firm having an insurable interest in
and obtaining liability insurance on behalf of the owner or
operator of the used oil management facility, will be effective
only upon written notice and only after the expiration of 120
days after a copy of such written notice is received by the
Director for those facilities that are located in Utah.

(xiv)  Any other termination of the policy will be effective
only upon written notice and only after the expiration of 120
days after a copy of such written notice is received by the
Director for those facilities that are located in Utah.

(xv)  All policy provisions related to R315-15 shall be
construed in accordance with the laws of the State of Utah. In
the event of the failure of the Insurer to pay any amount claimed
to be due hereunder, the Insurer and the Insured will submit to
the jurisdiction of the appropriate court of the State of Utah, and
will comply with all the requirements necessary to give such
court jurisdiction.  All matters arising hereunder, including
questions related to the interpretation, performance and
enforcement of this policy, shall be determined in accordance
with the law and practice of the State of Utah (notwithstanding
Utah conflicts of law rules).

(xvi)  Endorsement(s) added to, or removed from the
policy that have the effect of affecting the environmental
pollution liability language, directly or indirectly, shall be
approved in writing by the Director before said endorsement(s)
become effective.

(xvii)  Neither the Insurer nor the Insured shall contest the
state of Utah's use of the drafting history of the insurance policy
in a judicial interpretation of the policy or endorsement(s) to
said policy.
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(xviii)  The Insurer shall establish a standby trust fund for
the benefit of the Director at the time the Director first makes a
claim against the insurance policy.

(A)  The standby trust fund shall meet the requirements of
R315-15-12.3(b)(1), except for item R315-15-12.3(b)(1)(iii),
(iv), (v), (viii), and (ix) and the standby trust agreement shall
follow the wording found in R315-15-17.14.

(B)  Payment made under the terms of the insurance policy
shall be deposited by the Insurer as grantor directly into the
standby trust fund and payments from the trust fund shall be
approved by the trustee with the written concurrence of the
Director.

(5)  The owner or operator of an existing or new used oil
facility may establish a financial assurance mechanism by a
combination of the above mechanisms as approved by the
Director.

(c)  The owner or operator of an existing or new used oil
facility or operation shall establish a financial assurance
mechanism for bodily injury and property damage to third
parties resulting from sudden and/or non-sudden accidental
releases of used oil from a permitted used oil facility or
operation as follows:

(1)  An owner or operator that is a used oil processor,
transfer facility, or off-specification burner, or a group of such
facilities regulated under R315-15 shall demonstrate financial
responsibility for bodily injury and property damage to third
parties caused by sudden and/or non-sudden accidental release
of used oil arising from operations or operations of the facility
or group of facilities shall have and maintain liability coverage
in the amount as specified in R315-15-10(b).  This liability
coverage shall be demonstrated by one or more of the financial
mechanisms in R315-15-12.3(c)(3).

(2)  An owner or operator that is a used oil transporter
regulated under R315-15, must demonstrate financial
responsibility for bodily injury and property damage to third-
parties resulting from sudden release of used oil arising from
transit, loading and unloading, to or from facilities within Utah.
The owner or operator shall maintain liability coverage for
sudden accidental occurrences in the amount specified in R315-
15-10(c).  This liability coverage shall be demonstrated by one
or more of the financial mechanisms in R315-15-12.3(c)(3).

(3)  The owner or operator shall demonstrate compliance
with R315-15-10(b) or (c) by using one or more of the following
financial assurance mechanisms:

(i)  Insurance.  The owner or operator shall follow the
wording provided by the Director identified in R315-15-17.5
through R315-15-17.9, as may be applicable.

(ii)  Trust.  The owner or operator shall follow the wording
provided by the Director identified in R315-15-17.12.

(iii)  Surety Bond.  The owner or operator shall follow the
wording provided by the Director identified in R315-15-17.11.

(iv)  Letter of Credit.  The owner or operator shall follow
the wording provided by the Director identified in R315-15-
17.10.

(d)  Adjustments by the Director.  If the Director
determines that the levels of financial responsibility required by
R315-15-10(b) or (c), as applicable are not consistent with the
degree and duration of risk associated with used oil operations
or facilities, the Director may adjust the level of financial
responsibility required under R315-15-10(b) or (c), as
applicable, as may be necessary to protect human health and the
environment.  This adjusted level will be based on the Director's
assessment of the degree and duration of risk associated with the
used oil operations or facilities.  In addition, if the Director
determines that there is a significant risk to human health and
the environment from non-sudden release of used oil resulting
from the used oil operations or facilities, the Director may
require that an owner or operator of the used oil facility or
operation comply with R315-15-10(b) and (c), as applicable.

An owner or operator must furnish, within a reasonable time to
the Director when requested in writing, any information the
Director requests to determine whether cause exists for an
adjustment to the financial responsibility under R315-15-10(b)
or (c) with the used oil operations or facilities.  Failure to
provide the requested information as and when requested under
this section may result in the Director revoking the owner's or
operator's used oil permit(s).  Any adjustment of the level or
type of coverage for a facility that has a permit will be treated as
a permit modification.

(e)  When the owner or operator of a permitted used oil
facility or operation believes that its responsibility for cleanup
and closure or for environmental pollution liability as described
in R315-15-10(d) has changed, it may submit a written request
to the Director to modify its permit to reflect the changed
responsibility.

(f)  The Director may release the requirement for cleanup
and closure financial assurance after the owner or operator has
clean-closed the facility according to R315-15-11.

(g)  The owner or operator of a permitted used oil facility
or operation may request the Director to modify its permit to
change its financial assurance mechanism or mechanisms as
described in R315-15-12.

(h)  The Director may modify the permit to change
financial assurance mechanism or mechanisms after the owner
or operator has established a replacement financial assurance
mechanism or mechanisms acceptable to the Director.

(i)  Incapacity of owners or operators, guarantor, or
financial institution. An owner or operator of a permitted used
oil facility or operation shall notify the Director by certified mail
within ten days of the commencement of a bankruptcy
proceeding naming the owner or operator as debtor.

(1)  An owner or operator who fulfills the financial
responsibility requirements by obtaining a trust fund, surety
bond, letter of credit, or insurance policy will be considered to
be without the required financial responsibility or liability
coverage in the event of:

(i)  bankruptcy of the trustee or issuing institution; or
(ii)  a suspension or revocation of the authority of the

trustee institution to act as trustee; or
(iii)  a suspension or revocation of the authority of the

institution to issue a surety bond, a letter of credit, or an
insurance policy.

(2)  The owner or operator of a permitted used oil facility
or operation must establish other financial responsibility or
liability coverage within 60 days after such an event.

12.4  ANNUAL UPDATE OF CLOSURE COST
ESTIMATE AND FINANCIAL ASSURANCE MECHANISM

(a)  The financial responsibility information required by
R315-15-10, 11, and 12 and submitted to the Director with the
initial permit application for a used oil facility or operation, or
information provided as part of subsequent modifications to the
permit made thereafter, shall be updated annually.

(b)  The following annual updated financial responsibility
information for the previous calendar year shall be submitted to
the Director by March 1 of each year for each permitted facility
or operation:

(1)  The cleanup and closure cost estimate shall be based
on a third party performing cleanup and closure of the facility
to a post-operational land use in accordance with R315-15-11.1.

(2)  The financial assurance mechanism shall be adjusted
to reflect the new cleanup and closure cost estimate.

(3)  The type of financial assurance mechanism, its current
face value, and corresponding financial institution's instrument
control number shall be provided.

(4)  The type of environmental pollution liability financial
responsibility for third-party damage mechanism shall be
provided, including:

(i)  policy number or other mechanism control number,
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(ii)  effective date of policy or other mechanism, and
(iii)  coverage types and amounts.
(5)  The type of general liability insurance information

shall be provided, including:
(i)  policy number,
(ii) date of policy, effective date of policy, retroactive date

of coverage, if applicable, and
(iii)  coverage types and amounts.
(c)  Other type of information deemed necessary to evaluate

compliance with a permitted used oil facilities or operations and
R315-15-10, 11, and 12, shall be provided upon request by the
Director.

R315-15-13.  Registration and Permitting of Used Oil
Handlers.

13.1  DO-IT-YOURSELFER USED OIL COLLECTION
CENTERS TYPES A AND B

(a)  Applicability.  A person may not operate a do-it-
yourselfer (DIYer) Type A or B used oil collection center
without holding a registration number issued by the Director.

(b)  General.  The application for a registration number
shall include the following information regarding the DIYer
used oil collection center:

(1)  the name and address of the operator;
(2)  the location of the center;
(3)  the type of storage and secondary containment to be

used;
(4)  the status of the business, zoning, or other licenses and

permits if required by federal, state and local governmental
entities;

(5)  a spill containment plan in the event of a release of
used oil; and

(6)  proof of insurance or other means of financial
responsibility for liabilities that may be incurred in collecting or
storing used oil.

(c)  Waiver of proof of insurance or other means of
financial responsibility for liabilities that may be incurred in
collecting or storing used oil.  In accordance with Utah
Annotated 19-6-710, the Director may waive the requirement of
proof of liability insurance or other means of financial
responsibility if the following criteria are satisfied:

(1)  The used oil storage tank or container is in good
condition with no severe rusting, apparent structural defects or
deterioration, and no visible leaks;

(2)  There is adequate secondary containment for the tank
or container that is impervious to used oil to prevent any used
oil released into the secondary containment system from
migrating out of the system to the soil, groundwater or surface
water;

(3)  The storage tank or container is clearly labeled with the
words "Used Oil;"

(4)  DIYer log entries are complete including the name and
address of the generator, date and quantity of used oil received;

(5)  EPA-approved test kits for total halogens are readily
available and operators are trained to perform halogen tests on
any used oil received that may have been mixed with hazardous
waste; and

(6)  Oil sorbent material is readily available on site for
immediate clean-up of spills.

(d)  Changes in information.  The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a registration number within
20 days of the change.

13.2  GENERATOR USED OIL COLLECTION
CENTERS TYPES C AND D

(a)  Applicability.  A person may not operate a generator
used oil collection center Type C or D without holding a
registration number issued by the Director.

(b)  General.  The application for registration shall include

the following information regarding the generator used oil
collection center:

(1)  the name and address of the operator;
(2)  the location of the center;
(3)  whether the center will accept DIYer used oil;
(4)  the type of storage and secondary containment to be

used;
(5)  the status of the business, zoning, or other licenses and

permits if required by federal, state and local governmental
entities;

(6)  a spill containment plan in the event of a release of
used oil; and

(7)  proof of insurance or other means of financial
responsibility for liabilities that may be incurred in collecting or
storing used oil.

(c)  Permit.  Waiver of proof of insurance or other means
of financial responsibility for liabilities that may be incurred in
collecting or storing used oil.  In accordance with Utah Code
Annotated 19-6-710, the Director may waive the requirement of
proof of liability insurance or other means of financial
responsibility if the following criteria are satisfied:

(1)  The used oil storage tank or container is in good
condition with no severe rusting, apparent structural defects or
deterioration, and no visible leaks;

(2)  There is adequate secondary containment for the tank
or container that is impervious to used oil to prevent any used
oil released into the secondary containment system from
migrating out of the system to the soil, groundwater or surface
water;

(3)  The storage tank or container is clearly labeled with the
words "Used Oil;"

(4)  DIYer log entries are complete including the name and
address of the generator, date and quantity of used oil received;

(5)  EPA-approved test kits for total halogens are readily
available and operators are trained to perform halogen tests on
any used oil received that may have been mixed with hazardous
waste; and

(6)  Oil sorbent material is readily available on site for
immediate clean up of spills.

(d)  Changes in information.  The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a registration number within
20 days of the change.

13.3  USED OIL AGGREGATION POINTS
(a)  Applicability.  A person may operate a used oil

aggregation point without holding a registration number issued
by the Director if that aggregation point also accepts used oil
from household do-it-yourselfers (DIYers) or other generators.

(b)  If an aggregation point accepts used oil from
household DIYers, it must register with the Director as a DIYer
collection center and comply with the DIYer standards in
Section R315-15-3.1.

(c)  If an aggregation point accepts used oil from other
generators it must register with the Director as a generator
collection center and comply with the standards in R315-15-3.2.

13.4  USED OIL TRANSPORTERS AND USED OIL
TRANSFER FACILITIES

(a)  Applicability.  Except as provided by R315-15-13.4(f),
a person may not operate as a used oil transporter without
holding a used oil transporter permit issued by the Director.  A
person shall not operate a used oil transfer facility without
holding a used oil transfer facility permit specific to that facility,
issued by the Director.

(b)  General.  The application for a permit shall include the
following information:

(1)  The name and address of the operator;
(2)  The location of the transporter's base of operations and

the location of any transfer facilities, if applicable;
(3)  Maps of all transfer facilities, if applicable;
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(4)  The methods to be used for collecting, storing, and
delivering used oil;

(5)  The methods to be used to determine if used oil
received by the transporter or facility is on-specification or off-
specification and how the transporter will comply with the
rebuttable requirements of R315-15-4.5;

(6)  The type of containment and the volume, including
type and number of storage vessels to be used and the number
and type of transportation vehicles, if applicable;

(7)  The methods of disposing of any waste by-products;
(8)  The status of business, zoning, and other applicable

licenses and permits if required by federal, state, and local
government entities;

(9)  An emergency spill containment plan, including a list
of spill containment equipment to be carried in vehicles used to
transport used oil and spill containment equipment maintained
at the used oil transfer facility, and how the transporter shall
comply with the requirements of R315-15-9;

(10)  Proof of liability insurance or other means of financial
responsibility for liabilities that may be incurred in collecting,
transporting, or storing used oil;

(11)  Proof of form and amount of reclamation surety for
any facility used in conjunction with transportation or storage of
used oil;

(12)  A closure plan meeting the requirements of R315-15-
11;

(13)  Proof of applicant's ownership of any property and
facility used for storage of used oil or, if the property and
facility is not owned by the applicant, the owners' written
statement acknowledging the activities specified in the
application;

(14)  For transfer facility permit applications, tank
certification in accordance with R315-8-10 for used oil storage
tanks at the transfer facility;

(15)  For transfer facility permit applications, a facility
piping and instrument drawing certified by a Professional
Engineer;

(16)  If rail transport is part of the application, a
loading/off-loading plan for rail tanker cars used to transport
used oil.  This plan shall include detailed procedures to be
followed to minimize the potential for releases and on-site
accidents.  At a minimum, the following items shall be
addressed:

(i)  Personal safety equipment;
(ii)  Coordination with railroad to ensure exclusive rights

to the loading track during the entire period of
loading/offloading;

(iii)  A minimum number and qualification of workers
involved in the loading or off-loading operations;

(iv)  Braking and blocking of rail car wheels;
(v)  Procedures for Depressurizing tank car prior to

opening manhole covers and outlet valves;
(vi)  The sequence of valve openings and closings on any

hosing or piping involved in the loading or off-loading process,
(vii)  A description of how and where pipe and hose fitting

will be attached, including a description of which rail car
valves/openings will be used;

(viii)  Use of catchment container to collect any used oil
released from hoses, valves, and pipes during and following the
loading/offloading operation;

(ix)  Measures to insure ignition sources are not present;
(x)  Procedures for cleanup of any spills that occur during

the loading/offloading operations; and
(xi)  Other site-specific requirements required by the

Director to protect human health and the environment.
(c)  Permit fees.  Registration and permitting fees are

established under the terms and conditions of Utah Code
Annotated 63J-1-504.  A copy of the Division's Fee Schedule is
available upon request.  Payment of appropriate fees is required

prior to issuance of permit approvals and annual used oil
handler certificates.

(d)  Annual Reporting.  Each transporter and transfer
facility shall submit an annual report to the Director of its
activities during the calendar year.  The annual report shall be
submitted to the Director no later than March 1, of the year
following the reported activities.  The Annual report shall either
be submitted on a form provided by the Director or shall contain
the following information:

(1)  the EPA identification number, name, and address of
the transporter/transfer facility;

(2)  the calendar year covered by the report;
(3)  the total amount of used oil transported;
(4)  the itemized amounts and types of used oil transferred

to permitted transporters and transfer facilities, used oil
processors/re-refiners, off-specification used oil burners, and
used oil fuel marketers; and

(5)  the itemized amounts and types of used oil transferred
inside and outside the state, indicating the state to which used
oil is transferred, and the specific name, address and telephone
number of the operations or facility to which used oil was
transferred.

(e)  Changes in information.  The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a permit within 20 days of
the change.

(f)  Transporter and Transfer Facility Permit by rule.
Notwithstanding any other provisions of R315-15-13.4, a used
oil generator who self-transports used oil generated by that
generator at a non-contiguous operation to a central collection
facility in the generator's own service vehicles in quantities
exceeding 55 gallons shall be deemed to have an approved used
oil transporter permit or used oil transfer facility permits, or
both if the generator meets all applicable requirements of R315-
15-13.4(f)(1) through (4).

(1)  All used oil transporters or transfer facilities who
qualify for a permit by rule shall submit a notification to the
Director of their intent to operate under R315-15-13.4(f) and
comply with the following conditions:

(i)  The generator's facility is defined under the North
American Industry Classification System (NAICS), published,
in 2007, by the US Economic Classification Policy Committee,
with a NAICS code of 21 (Mining), 23 (Construction), or
541360 (Geophysical Surveying and Mapping Services);

(ii)  The generator self-transports and delivers the used oil
to facilities that the generator owns, operates, or both.

(iii)  The generator notifies the Director with the
information required by R315-15-13.4(b)(1) through (10); and

(iv)  The generator complies with R315-15-4.3, R315-15-
4.4(b) through (d), R315-15-4.6(b) through (f), R315-15-4.7(b)
and (d), and R315-15-4.8.

(2)  A generator who self-transports used oil in accordance
with R315-15-13.4(f)(1)and who burns all the collected used oil
for energy recovery is deemed to be approved by rule to operate
as a used oil transporter for that activity if the following
additional conditions are met:

(i)  The generator only burns the self-collected used oil for
energy recovery at that generator's own central collection
facility.

(ii)  The generator registers as a used oil fuel marketer in
accordance with R315-15-13.7 and complies with R315-15-7.

(3)  A generator who self-transports used oil in accordance
with R315-15-13.4(f)(1) and only stores the used oil for
subsequent collection by permitted used oil transporters is
deemed to be approved by rule to operate as a used oil
transporter and transfer facility for that activity if the following
additional conditions are met:

(i)  The generator arranges for permitted used oil
transporters to collect the generator's used oil.
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(ii)  The self-transported used oil is not stored at the
generator's facility longer than 35 days. If the self-transported
used oil is stored longer than 35 days, the generator becomes a
used oil processor in accordance with R315-15-4.6(a) and shall
obtain a used oil processor permit in accordance with R315-15-
13.5.

(4)  A generator who self-transports used oil in accordance
with R315-15-13.4(f)(1), and who both burns their collected
used oil for energy recovery and arranges for permitted use oil
transporters to collect that used oil, is deemed to be approved by
rule to operate as a used oil transporter and transfer facility for
that activity if the following additional conditions are met:

(i)  The self-transported used oil burned for energy
recovery is only burned at the generator's central collection
facility;

(ii)  The generator registers as a used oil fuel marketer in
accordance with R315-15-13.7 and complies with R315-15-7;
and

(iii)  The generator arranges for permitted used oil
transporters to collect the generator's used oil not burned on site.

(iv)  The self-transported used oil is not stored at the
generator's facility longer than 35 days. If the self-transported
used oil is stored longer than 35 days, the generator becomes a
used oil processor in accordance with R315-15-4.6(a) and shall
obtain a used oil processor permit in accordance with R315-15-
13.5.

(g)  All used oil transporters and transfer facilities shall
obtain and maintain a used oil handler certificates in accordance
with R315-15-13.8.

13.5  USED OIL PROCESSORS/RE-REFINERS
(a)  Applicability.  A person may not operate as a used oil

processing/re-refining facility without holding a permit issued
by the Director.

(b)  General.  The application for a permit shall include the
following information:

(1)  The name and address of the operator;
(2)  The location of the facility;
(3)  A map of the facility;
(4)  The grades of oil to be produced;
(5)  The methods to be used to determine if used oil

received by the transporter or facility is on-specification or off-
specification;

(6)  The type of containment and the volume, including
type and number of storage vessels to be used and the number
and type of transportation vehicles, if applicable;

(7)  The methods of disposing of any waste by-products;
(8)  The status of business, zoning, and other applicable

licenses and permits if required by federal, state, and local
government entities;

(9)  An emergency spill containment plan, including a list
of spill containment equipment to be maintained at the used oil
processor facility;

(10)  Proof of liability insurance or other means of financial
responsibility for liabilities that may be incurred in processing
or rerefining used oil;

(11)  Proof of form and amount of reclamation surety for
any facility used in conjunction with transportation or storage of
used oil;

(12)  Any other information the Director finds necessary to
ensure the safe handling of used oil;

(13)  A closure plan meeting the requirements of R315-15-
11.

(14)  A contingency plan meeting the requirements of
R315-15-5.3(b);

(15)  Proof of applicant's ownership of the property and
facility or, if the property and facility is not owned by the
applicant, the owner's written statement acknowledging the
activities specified in the application;

(16)  Tank certification in accordance with R315-8-10 for

used oil storage tanks at the processor facility; and
(17)  A facility piping and instrument drawing certified by

a Professional Engineer.
(c)  Permit fees.  Registration and permitting fees are

established under the terms and conditions of Department fee
schedule 63J-1-504.  A copy of the Division's Fee Schedule is
available upon request.  Payment of appropriate fees is required
prior to issuance of permit approvals and annual used oil
handler certificates.

(d)  Annual Reporting.  Each used oil processing or
rerefining facility shall submit an annual report to the Director
of its activities during the calendar year.  The annual report shall
be submitted to the Director no later than March 1 of the year
following the reported activities.  The annual report shall either
be submitted on a form provided by the Director or shall contain
the following information:

(1)  the EPA identification number, name, and address of
the processor/re-refiner facility;

(2)  the calendar year covered by the report;
(3)  the quantities of used oil accepted for

processing/rerefining and the manner in which the used oil is
processed/rerefined, including the specific processes employed;

(4)  the average daily quantities of used oil processed at the
beginning and end of the reporting period;

(5)  an itemization of the total amounts of used oil
processed or rerefined during the reporting period year
specifying the type and amounts of products produced, i.e.,
lubricating oil, fuel oil, etc.; and

(6)  the amounts of used oil prepared for reuse as a
lubricating oil, as a fuel, and for other uses, specifying each type
of use, the amounts of used oil consumed or used in the process
of preparing used oil for reuse, specifying the amounts and types
of waste by-products generated including waste, water, and the
methods and specific locations utilized for disposal.

(e)  Changes in information.  The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a permit within 20 days of
the change.

(f)  Used oil processors and re-refiners shall obtain and
maintain a current used oil handler certificate in accordance
with R315-15-13.8.

13.6  USED OIL BURNERS
(a)  On-specification used oil fuel burners.  Facilities

burning only on-specification used oil fuel are not required to
register as used oil burners with the Director for the purpose of
R315-15-13.6, if they hold a valid air quality operating order or
are exempt under R315-15-2.4.

(b)  Off-specification used oil fuel burners
(1)  Applicability.  The permitting requirements of this

section apply to used oil burners who burn off-specification
used oil for energy recovery except as specified in R315-15-
6.1(a)(1) through (3).  A person may not burn off-specification
used oil fuel for energy recovery without holding a permit
issued by the Director.

(2)  Permit application.  The application for a permit shall
include the following information regarding the facility:

(i)  The name and address of the operator;
(ii)  The location of the facility;
(iii)  The type of containment and type and capacity of

storage;
(iv)  The type of burner to be used;
(v)  The methods of disposing of any waste by-products;
(vi)  The status of business, zoning, and other applicable

licenses and permits required by federal, state, and local
governmental entities;

(vii)  An emergency spill containment plan; including a list
of spill containment equipment to be maintained at the used oil
processor facility.

(viii)  Proof of insurance or other means of financial
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responsibility for liabilities that may be incurred in storing and
burning off-specification used oil fuels.

(ix)  Proof of form and amount of reclamation surety for
any facility receiving and burning off-specification used oil.

(x)  A closure plan meeting the requirements of R315-15-
11;

(xi)  Proof of applicant's ownership of the property and
facility or, if the property and facility is not owned by the
applicant, the owner's written statement acknowledging the
activities specified in the application;

(xii)  Tank certification in accordance with R315-8-10 for
used oil storage tanks at the processor facility; and

(xiii)  A facility piping and instrument drawing certified by
a Professional Engineer.

(3)  Permit fees.  Registration and permitting fees are
established under the terms and conditions of Utah Code
Annotated 63J-1-504.  A copy of the Division's Fee Schedule is
available upon request.  Payment of appropriate fees is required
prior to issuance of permit approvals and annual used oil
handler certificates.

(4)  Changes in information.  The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted during permit application within 20 days
of the change.

(5)  Permits by rule.  Any facility permitted by rule is not
required to obtain a permit as required by R315-15-13.6(b)(1),
but may be required to follow operational practices, as
determined by the Director, to minimize risk to human health or
the environment.  A permit by rule is conditional upon
continued compliance with the requirements of R315-15-
13.6(b), as determined by the Director.  Notwithstanding any
other provisions of R315-15-13.6, a hazardous waste incinerator
facility that has been issued a final permit under R315-3-1, and
that implements the requirements of R315-8-15, shall be deemed
to have an approved off-specification used oil burner permit if
that facility meets all of the following conditions:

(i)  It burns off-specification used oil only in devices
specified in R315-15-6.2(a);

(ii)  It stores used oil in the manner described in R315-15-
6.5;

(iii)  It tracks off-specification used oil shipments as
described in R315-15-6.6;

(iv)  It complies with R315-15-6.3 and R315-15-6.7;
(v)  It modifies its closure plan required under R315-8-7

(Closure and Post Closure), to include used oil storage and
burning devices, taking into account any used oil activities at
this facility;

(vi)  It modifies its financial mechanism or mechanisms
required under R315-8-8 (Financial Requirements), using a
mechanism other than a corporate financial test/corporate
written guarantee, to reflect the used oil activities at the facility;
and

(vii)  It submits to the Director the information required by
R315-15-13.6(b)(2)(i) through (vi), and a one-time declaration
that the facility intends to burn off-specification used oil.

(6)  Annual Reporting.  Each off-specification used oil
burner, including those permitted by rule under R315-15-
13.6(b)(5), shall submit an annual report to the Director of their
activities during the calendar year.  The annual report shall be
submitted to the Director no later than March 1, of the year
following the reported activities.  The annual report shall either
be submitted on a form provided by the Director or shall contain
the following information:

(i)  The EPA identification number, name, and address of
the burner facility;

(ii)  The calendar year covered by the report; and
(iii)  The total amount of used oil burned.
(c)  Off-specification used oil burners shall obtain and

maintain a current used oil handler certificate in accordance with

R315-15-13.8.
13.7  USED OIL FUEL MARKETERS
(a)  Applicability.  A person may not act as a used oil fuel

marketer, as defined in R315-15-7, without holding a
registration number issued by the Director.

(b)  General.  The application for a registration number
shall include the following information regarding the facility
acting as a used oil fuel marketer:

(1)  The name and address of the marketer.
(2)  The location of any facilities used by the marketer to

collect, transport, process, or store used oil subject to separate
permits, or registrations under this section.

(3)  The status of business, zoning, and other applicable
licenses and permits required by federal, state, and local
governmental entities, including registrations or permits
required under this part to collect, process/re-refine, transport,
or store used oil.

(4)  Sampling and Analysis Plan.  Marketers shall develop
and follow a written analysis plan describing the procedures that
will be used to comply with the analysis requirements of R315-
15, including the applicable portions of R315-15-1.2, R315-15-
5.4, R315-15-7.3, and R315-15-18.  The owner or operator shall
keep the plan at the facility.  The plan shall address at a
minimum the following:

(i)  Specification used oil fuel.  The analysis plan shall
describe how the marketer will comply with R315-15-1.2,
R315-15-5.6, and R315-15-7.3, as applicable.

(ii)  Analytical methods.  The plan shall specify the
preparation and analytical methods for each parameter.

(iii)  PCBs.  The analysis plan shall describe how the
marketer will comply with R315-15-18.

(iv)  Generator knowledge.  The plan shall describe the
requirements for generator knowledge, if applicable.

(v)  Sample Quality Control.  The plan shall specify the
quality control parameters and acceptance limits.

(vi)  Rebuttable presumption for used oil.  The analysis
plan shall describe how the marketer will comply with R315-15-
1.1(b)(ii) and R315-15-5.4, if applicable.

(vii)  Sampling.  The analysis plan shall describe the
sampling protocol used to obtain representative samples,
including:

(A)  Sampling methods.  The marketer shall use one of the
sampling methods in R315-50-6, which incorporates by
reference 40 CFR 261, Appendix I; or a method shown to be
equivalent under R315-2-15.

(B)  Sample frequency.  The plan shall specify the
frequency of sampling to be performed, and whether the
analysis will be performed on site or off site.

(c)  Registration fees.  Registration and permitting fees are
established under the terms and conditions of Utah Code
Annotated 63J-1-504.  A copy of the Division's Fee Schedule is
available upon request.  Payment of appropriate fees is required
prior to issuance of registration numbers and annual used oil
handler certificates.

(d)  A person who acts as used oil fuel marketer shall
annually obtain a used oil handler certificate in accordance with
R315-15-13.8.  A used oil fuel marketer shall not operate
without a used oil handler certificate.

(e)  Changes in information.  The owner or operator of the
facility shall notify the Director in writing of any changes in the
information submitted to apply for a registration within 20 days
of the change.

13.8  USED OIL HANDLER CERTIFICATES
(a)  Applicability.  As well as obtaining permits and

registration described in R315-15-13.4 through 13.7, a person
shall not act as a used oil transporter, operator of a transfer
facility, processor/re-refiner, off-specification burner, or
marketer without applying for, receiving, and maintaining a
current used oil handler certificate issued by the Director for
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each applicable activity.  Each used oil permit and marketer
registration described in R315-15-13.4 through 13.7 above
requires a separate used oil handler certificate.

(b)  General.  Each application for a used oil handler
certificate shall include the following information:

(1)  business name;
(2)  address to include:
(i)  mailing address; and
(ii)  site address if different from mailing address
(3)  telephone number
(4)  name of business owner;
(5)  name of business operator;
(6)  permit/registration number; and
(7)  type of permit/registration number (i.e., processor,

transporter, transfer facility, off-specification burner, or
marketer).

(c)  Changes in information.  A used oil handler certificate
holder shall notify the Director of any changes in the
information provided in Subsection R315-15-13.8(b) within 20
days of implementation of the change.

(d)  A used oil handler certificate will be issued to an
applicant following the:

(1)  completion and approval of the application required by
R315-15-13.8(a); and

(2)  payment of the fee required by the Annual
Appropriations Act.

(e)  A used oil handler certificate is not transferable and
shall be valid January 1 through December 31 of the year issued.
The certificate shall become void if the permit or registration
associated with the used oil activity described in the certificate,
in accordance with R315-15-13.8(b)(6) in the application, is
revoked under R315-15-15.2 or if the Director, upon the written
request of the permittee or registration holder, cancels the
certificate.

(f)  The certificate registration fee shall be paid prior to
operation within any calendar year.

R315-15-14.  DIYer Reimbursement.
14.1  DIYER USED OIL COLLECTION CENTER

INCENTIVE PAYMENT APPLICABILITY
(a)  The Director shall pay a quarterly recycling fee

incentive to registered DIYer used oil collection centers and
curbside programs approved by the Director for each gallon of
used oil collected from DIYer used oil generators, and
transported by a permitted used oil transporter to a permitted
used oil processor/re-refiner, burner, registered marketer or
burned in accordance with R315-15-2.4(b).

(b)  All registered DIYer used oil collection centers can
qualify for a recycling incentive payment of up to $0.16 per
gallon, subject to availability of funds and the priorities of Utah
Code Annotated 19-6-720.

14.2  REIMBURSEMENT PROCEDURES
In order for DIYer collection centers to qualify for the

recycling incentive payment they are required to comply with
the following procedures.

(a)  Submit a copy of all records and receipts of DIYer and
farmer, as defined in R315-15-2.1(a)(4), used oil collected
during the quarter for which the reimbursement is requested.
These records shall be submitted within 30 days following the
end of the calendar quarter in which the DIYer oil was collected
and for which reimbursement is requested.

(b)  Reimbursements will be issued by the Director within
30 days following the report filing period.

(c)  Reports received later than 30 days after the end of the
calendar quarter for which reimbursement is requested will be
paid during the next quarterly reimbursement period.

(d)  Any reimbursement requests outside the timeframe
outlined in R315-15-14.2(a) will not be granted unless approved
by the Director.

R315-15-15.  Issuance, Renewal, and Revocation of Permits
and Registrations.

15.1  PUBLIC COMMENTS AND HEARING.
(a)  The Director shall:
(1)  determine if the permit application or modification

request is complete and meets all requirements of R315-15-13;
(2)  publish notice of the proposed permit in a newspaper

of general circulation in the state and also in a newspaper of
general circulation in the county in which the proposed
permitted facility is located;

(3)  provide a 15-day public comment period from the date
of publication to allow the public time to submit written
comments;

(4)  consider submitted public comments received within
the comment period; and

(5)  send a written decision to the applicant and to persons
submitting comments,

(b)  The Director's decision under R315-15-15.1(a) may be
appealed in accordance with Utah Administrative Code R305-7.

(c)  Duration of Permits.  Used oil permits shall be
effective for a fixed term not to exceed ten years.  Any Permittee
holding a permit issued on or before January 1, 2005 who wants
to continue operating shall submit an application for a new
permit not later than 180 days after January 1, 2015.  The term
of a permit shall not be extended by modification to the permit.

(d)  The conditions of an expired permit continue in force
until the effective date of a new permit if:

(1)  The permittee has submitted a timely application under
R315-15-13, at least 180 days prior to the expiration date of the
current permit.  The permit application shall contain all the
materials required by R315-15-13.

(2)  The Director, through no fault of the permittee, does
not issue a new permit with an effective date on or before the
expiration date of the previous permit (for example, when
issuance is impracticable due to time or resource constraints).

(e)  Effect.  Permits continued under this section remain
fully effective and enforceable.

(f)  Enforcement.  When the permittee is not in compliance
with the conditions of the expiring or expired permit, the
Director may choose to do any or all of the following;

(1)  Initiate enforcement action based upon the permit that
has been continued;

(2)  Issue a notice of intent to deny the new permit under
R315-15-15.2.  If the permit is denied, the owner or operator is
required to cease the activities authorized by the continued
permit or be subject to enforcement action for operating without
a permit;

(3)  Issue a new permit under R315-15-15.2 with
appropriate conditions;

(4)  Take other actions authorized by these rules
(g)  Five-Year Review of Permit.  Each used oil permit,

including the costs of closure and post closure care issued under
R315-15-13, shall be reviewed by the Director five years after
the permit's issuance, or when the Director determines that a
permit requires review and modification.

15.2  MODIFICATION AND REVOCATION OF
PERMITS, REGISTRATIONS AND HANDLER
CERTIFICATES.

(a)  A permit may be considered for modification, renewal,
or termination at the request of any interested person, including
the permittee, or upon the Director's initiative as a result of new
information or changes in statues or rules.  Requests for
modification, reissuance, or termination shall be submitted in
writing to the Director and shall contain facts or reasons
supporting the request. The permit modification requests shall
not be implemented until approval of the Director.

Violation of any permit or registration conditions or failure
to comply with any provisions of the applicable statutes and
rules, shall be grounds for imposing statutory sanctions,
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including denial of an application for permit, registration, or
used oil handler certificate.

(b)  Request for agency action.  The owner or operator of
a facility may contest an order associated with modification,
renewal, or termination in accordance with Utah Administrative
Code R305-7.

R315-15-16.  Grants.
16.1  STATUTORY AUTHORITY.
Utah Code Annotated 19-6-720 authorizes the Division of

Solid and Hazardous Waste to award grants, as funds are
available, for the following:

(a)  Used oil collection centers; and
(b)  Curbside used oil collection programs, including costs

of retrofitting trucks, curbside containers, and other costs of
collection programs.

16.2  ELIGIBILITY AND APPLICATION.
(a)  The establishment of new or the enhancement of

existing used oil collection centers or curbside collection
programs that address the proper management of used
lubricating oil may be eligible for grant assistance.

(b)  A Used Oil Recycling Block Grant Package, published
by the Director, shall be completed and submitted to the
Director for consideration.

16.3  LIMITATIONS.
(a)  The grantee must commit to perform the permitted used

oil handling activity for a minimum of two years.
(b)  If the two-year commitment is not fulfilled, the grantee

may be required to repay all or a portion of the grant amount.

R315-15-17.  Wording of Financial Assurance Mechanisms.
17.1  APPLICABILITY
R315-15-17 presents the standard wording forms to be

used for the financial assurance mechanisms found in R315-15-
12. The following forms are hereby incorporated by reference
and are available at the Division of Solid and Hazardous Waste
located at 195 North 1950 West, Salt Lake City, Utah, during
normal business hours or on the Division's web site,
http://www.hazardouswaste.utah.gov/.

(a)  The Division requires that the forms described in
R315-15-17.2 through R315-15-17.14 shall be used for all
financial assurance filings and shall be signed in duplicate
original documents.  The wording of the forms shall be identical
to the wording specified in R315-15-17.2 through R315-15-
17.4.

(b)  The Director may substitute new wording for the
wording found in any of the financial assurance mechanism
forms when such language changes are necessary to conform to
applicable financial industry changes, when industry-wide
consensus language changes are submitted to the Director.

17.2  TRUST AGREEMENTS
The trust agreement for a trust fund must be worded as

found in the Trust Agreement Form approved by the Director.
17.3  SURETY BOND GUARANTEEING PAYMENT

INTO A STANDBY TRUST AGREEMENT TRUST FUND
The surety bond guaranteeing payment into a standby trust

agreement trust fund must be worded as found in the Surety
Bond Guaranteeing Payment into a Standby Trust Agreement
Trust Fund Form approved by the Director.

17.4  IRREVOCABLE STANDBY LETTER OF CREDIT
WITH STANDBY TRUST AGREEMENT

The letter of credit must be worded as found in the
Irrevocable Standby Letter of Credit with Standby Trust
Agreement Form approved by the Director.

17.5  UTAH USED OIL POLLUTION LIABILITY
INSURANCE ENDORSEMENT FOR CLEANUP AND
CLOSURE

The insurance endorsement of cleanup and closure must be
worded as found in the Utah Used Oil Pollution Liability

Insurance Endorsement for Cleanup and Closure Form approved
by the Director.

17.6  UTAH USED OIL TRANSPORTER POLLUTION
LIABILITY EN DOR SE ME NT FO R S UDD EN
OCCURRENCE

The used oil transporter pollution liability endorsement for
sudden occurrence must be worded as found in the Utah Used
Oil Transporter Pollution Liability Endorsement for Sudden
Occurrence Form approved by the Director.

17.7  UTAH USED OIL POLLUTION LIABILITY
ENDORSEMENT FOR SUDDEN OCCURRENCE

The used oil pollution liability endorsement for sudden
occurrence for permitted facilities other than permitted
transporters must be worded as found in the Utah Used Oil
Pollution Liability Endorsement for Sudden Occurrence Form
approved by the Director.

17.8  UTAH USED OIL POLLUTION LIABILITY
ENDORSEMENT FOR NON-SUDDEN OCCURRENCE

The used oil pollution liability endorsement for non-
sudden occurrence must be worded as found in the Utah Used
Oil Pollution Liability Endorsement Non-Sudden Occurrence
Form approved by the Director.

17.9  UTAH USED OIL POLLUTION LIABILITY
ENDORSEMENT FOR COMBINED SUDDEN AND NON-
SUDDEN OCCURRENCES

The used oil pollution liability endorsement combined for
sudden and non-sudden occurrence must be worded as found in
the Utah Used Oil Pollution Liability Endorsement for
Combined Sudden and Non-Sudden Occurrences Form
approved by the Director.

17.10  LETTER OF CREDIT FOR THIRD-PARTY
DAMAGES FROM ENVIRONMENTAL POLLUTION
LIABILITY WITH OPTIONAL STANDBY TRUST
A G R E E M E N T  T O  B E  U S E D  B Y
T R A N S F E R / P R O C E S S O R / R E - R E F I N E R / O F F -
SPECIFICATION BURNER FACILITY

The letter of credit must be worded as found in the Letter
of Credit for Third Party Damages from Environmental
Pollution Liability with Optional Standby Trust Agreement to
be used by Transfer/Processor/Re-refiner/Off-specification
Burner Facility Form approved by the Director.

17.11  PAYMENT BOND FOR THIRD-PARTY
DAMAGES FROM ENVIRONMENTAL POLLUTION
LIABILITY TO BE USED BY TRANSFER/PROCESSOR/RE-
REFINER/OFF-SPECIFICATION BURNER FACILITY

A surety bond must be worded as found in the Payment
Bond for Third Party Damages from Environmental Pollution
Liability to be used by Transfer/Processor/Re-refiner/Off-
specification burner Facility Form approved by the Director.

17.12  TRUST AGREEMENT FOR THIRD-PARTY
DAMAGES FROM ENVIRONMENTAL POLLUTION
LIABILITY TO BE USED BY TRANSFER/PROCESSOR/RE-
REFINER/OFF-SPECIFICATION BURNER FACILITY

A trust agreement must be worded as found in the Trust
Agreement for Third Party Damages from Environmental
Pollution Liability to be used by Transfer/Processor/Re-
refiner/Off-specification Burner Facility Form approved by the
Director.

17.13  STANDBY TRUST AGREEMENT ASSOCIATED
W I T H  T H I R D - P A R T Y  D A M A G E S  F R O M
ENVIRONMENTAL POLLUTION LIABILITY REQUIRING
A STANDBY TRUST AGREEMENT TO BE USED BY
T R A N S F E R / P R O C E S S O R / R E - R E F I N E R / O F F -
SPECIFICATION BURNER FACILITY

A standby trust agreement must be worded as found in the
Standby Trust Agreement Associated with Third Party Damages
from Environmental Pollution Liability Requiring Standby Trust
Agreement to be used by Transfer/Processor/Re-refiner/Off-
specification Burner Facility Form approved by the Director.
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17.14  STANDBY TRUST AGREEMENT,OTHER THAN
LIABILITY, FOR TRANSFER/PROCESSOR/RE-
REFINER/OFF-SPECIFICATION BURNER FACILITY

The standby trust agreement for a trust fund must be
worded as found in the Standby Trust Agreement, other than
Liability for Transfer/Processor/Re-refiner/Off-specification
Burner Facility Form approved by the Director.

R315-15-18.  Polychlorinated Biphenyls (PCBs).
(a)  Used oil containing polychlorinated biphenyl (PCB)

concentrations of 50 ppm and above is subject to TSCA
regulations in 40 CFR 761.  Used oil containing PCB
concentrations greater than or equal to 2 ppm but less than 50
ppm is subject to both R315-15 and 40 CFR 761.

(b)  Used oil transporter PCB testing.  Used oil transporters
shall determine the PCB content of used oil being transported is
less than 50 ppm prior to transferring the oil into the
transporter's vehicles.  The transporter shall make this
determination as follows:

(1)  Used dielectric oil.  Dielectric oil used in transformers
and other high voltage devices shall be certified to be less than
50 ppm prior to loading to the transporter's vehicle through
laboratory testing following the procedures described in R315-
15-18(d).

(2)  Other used oils shall be certified to be less than 50 ppm
prior to transfer through either:

(A)  Laboratory testing following the procedures described
in R315-15-18(d) below, or

(B)  Written certification from the generator that the PCB
content of the used oil is less than 50 ppm based on
manufacturing specifications and process knowledge.

(c)  Used oil marketer PCB testing.  To ensure that used oil
destined to be burned for energy recovery is not a regulated
waste under the TSCA regulations, used oil fuel marketers shall
determine whether the PCB content of used oil being burned for
energy recovery is below 2 ppm.  A marketer shall make this
determination in a manner consistent with the used oil
marketer's sampling and analysis plan.

(d)  Laboratory testing for PCBs.  Used oil testing for total
PCBs shall include the following Aroclors:  1016, 1221, 1232,
1242, 1248, 1254, and 1260.  If plasticizers (used in polyvinyl
chloride plastic, neoprene, chlorinated rubbers, laminating
adhesives, sealants and caulk and joint compounds etc.) are
present, then the used oil shall also be analyzed for Aroclors
1262 and 1268.  If other Aroclors are known or suspected to be
present, then the used oil shall be analyzed for those additional
Aroclors.

(e)  The following Utah Certified Laboratory SW-846
methodologies shall be used for PCBs:

(1)  Preparation method 3580A, clean up method 3665A,
and analytical method 8082A.

(2)  Individual Aroclors shall be reported with a reporting
limit of 1 ppm or less.

(3)  If the source of the PCBs is known to be an Aroclor,
and the Aroclor is unlikely to be significantly altered in
homologue composition such as weathering, Aroclors listed in
R315-15-18(d) shall be reported.  Analytical results from all 209
individual congeners or ten homologue groups shall be
submitted for any sample that has an altered homologue
composition such as weathering unless prior approval is
obtained from the Director.

KEY:  hazardous waste, used oil
November 12, 2015 19-6-704
Notice of Continuation May 17, 2012

R317.  Environmental Quality, Water Quality.
R317-2.  Standards of Quality for Waters of the State.
R317-2-1A.  Statement of Intent.

Whereas the pollution of the waters of this state constitute
a menace to public health and welfare, creates public nuisances,
is harmful to wildlife, fish and aquatic life, and impairs
domestic, agricultural, industrial, recreational and other
legitimate beneficial uses of water, and whereas such pollution
is contrary to the best interests of the state and its policy for the
conservation of the water resources of the state, it is hereby
declared to be the public policy of this state to conserve the
waters of the state and to protect, maintain and improve the
quality thereof for public water supplies, for the propagation of
wildlife, fish and aquatic life, and for domestic, agricultural,
industrial, recreational and other legitimate beneficial uses; to
provide that no waste be discharged into any waters of the state
without first being given the degree of treatment necessary to
protect the legitimate beneficial uses of such waters; to provide
for the prevention, abatement and control of new or existing
water pollution; to place first in priority those control measures
directed toward elimination of pollution which creates hazards
to the public health; to insure due consideration of financial
problems imposed on water polluters through pursuit of these
objectives; and to cooperate with other agencies of the state,
agencies of other states and the federal government in carrying
out these objectives.

R317-2-1B.  Authority.
These standards are promulgated pursuant to Sections 19-

5-104 and 19-5-110.

R317-2-1C.  Triennial Review.
The water quality standards shall be reviewed and updated,

if necessary, at least once every three years.  The Director will
seek input through a cooperative process from stakeholders
representing state and federal agencies, various interest groups,
and the public to develop a preliminary draft of changes.
Proposed changes will be presented to the Water Quality Board
for information.  Informal public meetings may be held to
present preliminary proposed changes to the public for
comments and suggestions.  Final proposed changes will be
presented to the Water Quality Board for approval and
authorization to initiate formal rulemaking. Public hearings will
be held to solicit formal comments from the public.  The
Director will incorporate appropriate changes and return to the
Water Quality Board to petition for formal adoption of the
proposed changes following the requirements of the Utah
Rulemaking Act, Title 63G, Chapter 3.

R317-2-2.  Scope.
These standards shall apply to all waters of the state and

shall be assigned to specific waters through the classification
procedures prescribed by Sections 19-5-104(5) and 19-5-110
and R317-2-6.

R317-2-3.  Antidegradation Policy.
3.1  Maintenance of Water Quality
Waters whose existing quality is better than the established

standards for the designated uses will be maintained at high
quality unless it is determined by the Director, after appropriate
intergovernmental coordination and public participation in
concert with the Utah continuing planning process, allowing
lower water quality is necessary to accommodate important
economic or social development in the area in which the waters
are located.  However, existing instream water uses shall be
maintained and protected.  No water quality degradation is
allowable which would interfere with or become injurious to
existing instream water uses.

In those cases where potential water quality impairment
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associated with a thermal discharge is involved, the
antidegradation policy and implementing method shall be
consistent with Section 316 of the Federal Clean Water Act.

3.2  Category 1 Waters
Waters which have been determined by the Board to be of

exceptional recreational or ecological significance or have been
determined to be a State or National resource requiring
protection, shall be maintained at existing high quality through
designation, by the Board after public hearing, as Category 1
Waters. New point source discharges of wastewater, treated or
otherwise, are prohibited in such segments after the effective
date of designation.  Protection of such segments from
pathogens in diffuse, underground sources is covered in R317-5
and R317-7 and the rules for Individual Wastewater Disposal
Systems (R317-501 through R317-515).  Other diffuse sources
(nonpoint sources) of wastes shall be controlled to the extent
feasible through implementation of best management practices
or regulatory programs.

Discharges may be allowed where pollution will be
temporary and limited after consideration of the factors in R317-
2-3.5.b.4., and where best management practices will be
employed to minimize pollution effects.

Waters of the state designated as Category 1 Waters are
listed in R317-2-12.1.

3.3  Category 2 Waters
Category 2 Waters are designated surface water segments

which are treated as Category 1 Waters except that a point
source discharge may be permitted provided that the discharge
does not degrade existing water quality.  Discharges may be
allowed where pollution will be temporary and limited after
consideration of the factors in R317-2-.3.5.b.4., and where best
management practices will be employed to minimize pollution
effects.  Waters of the state designated as Category 2 Waters are
listed in R317-2-12.2.

3.4 Category 3 Waters
For all other waters of the state, point source discharges are

allowed and degradation may occur, pursuant to the conditions
and review procedures outlined in Section 3.5.

3.5 Antidegradation Review (ADR)
An antidegradation review will determine whether the

proposed activity complies with the applicable antidegradation
requirements for receiving waters that may be affected.

An antidegradation review (ADR) may consist of two parts
or levels. A Level I review is conducted to insure that existing
uses will be maintained and protected.

Both Level I and Level II reviews will be conducted on a
parameter-by-parameter basis. A decision to move to a Level II
review for one parameter does not require a Level II review for
other parameters. Discussion of parameters of concern is those
expected to be affected by the proposed activity.

Antidegradation reviews shall include opportunities for
public participation, as described in Section 3.5e.

a.  Activities Subject to Antidegradation Review (ADR)
1.  For all State waters, antidegradation reviews will be

conducted for proposed federally regulated activities, such as
those under Clean Water Act Sections 401 (FERC and other
Federal actions), 402 (UPDES permits), and 404 (Army Corps
of Engineers permits).  The Director may conduct an ADR on
any projects with the potential for major impact on the quality
of waters of the state.  The review will determine whether the
proposed activity complies with the applicable antidegradation
requirements for the particular receiving waters that may be
affected.

2.  For Category 1 Waters and Category 2 Waters, reviews
shall be consistent with the requirement established in Sections
3.2 and 3.3, respectively.

3.  For Category 3 Waters, reviews shall be consistent with
the requirements established in this section

b.  An Anti-degradation Level II review is not required

where any of the following conditions apply:
1.  Water quality will not be lowered by the proposed

activity or for existing permitted facilities, water quality will not
be further lowered by the proposed activity, examples include
situations where:

(a)  the proposed concentration-based effluent limit is less
than or equal to the ambient concentration in the receiving water
during critical conditions; or

(b)  a UPDES permit is being renewed and the proposed
effluent concentration and loading limits are equal to or less
than the concentration and loading limits in the previous permit;
or

(c)  a UPDES permit is being renewed and new effluent
limits are to be added to the permit, but the new effluent limits
are based on maintaining or improving upon effluent
concentrations and loads that have been observed, including
variability; or

2.  Assimilative capacity (based upon concentration) is not
available or has previously been allocated, as indicated by water
quality monitoring or modeling information.  This includes
situations where:

(a)  the water body is included on the current 303(d) list for
the parameter of concern; or

(b)  existing water quality for the parameter of concern
does not satisfy applicable numeric or narrative water quality
criteria; or

(c)  discharge limits are established in an approved TMDL
that is consistent with the current water quality standards for the
receiving water (i.e., where TMDLs are established, and
changes in effluent limits that are consistent with the existing
load allocation would not trigger an antidegradation review).

Under conditions (a) or (b) the effluent limit in an UPDES
permit may be equal to the water quality numeric criterion for
the parameter of concern.

3.  Water quality impacts will be temporary and related
only to sediment or turbidity and fish spawning will not be
impaired,

4.  The water quality effects of the proposed activity are
expected to be temporary and limited.  As general guidance,
CWA Section 402 general discharge permits, CWA Section 404
general permits, or activities of short duration, will be deemed
to have a temporary and limited effect on water quality where
there is a reasonable factual basis to support such a conclusion.
Factors to be considered in determining whether water quality
effects will be temporary and limited may include the following:

(a)  Length of time during which water quality will be
lowered.

(b)  Percent change in ambient concentrations of pollutants
of concern

(c)  Pollutants affected
(d)  Likelihood for long-term water quality benefits to the

segment (e.g., dredging of contaminated sediments)
(e)  Potential for any residual long-term influences on

existing uses.
(f) Impairment of the fish spawning, survival and

development of aquatic fauna excluding fish removal efforts.
c.  Anti-degradation Review Process
For all activities requiring a Level II review, the Division

will notify affected agencies and the public with regards to the
requested proposed activity and discussions with stakeholders
may be held.  In the case of Section 402 discharge permits, if it
is determined that a discharge will be allowed, the Director will
develop any needed UPDES permits for public notice following
the normal permit issuance process.

The ADR will cover the following requirements or
determinations:

1.  Will all Statutory and regulatory requirements be met?
The Director will review to determine that there will be

achieved all statutory and regulatory requirements for all new
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and existing point sources and all required cost-effective and
reasonable best management practices for nonpoint source
control in the area of the discharge.  If point sources exist in the
area that have not achieved all statutory and regulatory
requirements, the Director will consider whether schedules of
compliance or other plans have been established when
evaluating whether compliance has been assured.  Generally, the
"area of the discharge" will be determined based on the
parameters of concern associated with the proposed activity and
the portion of the receiving water that would be affected.

2.  Are there any reasonable less-degrading alternatives?
There will be an evaluation of whether there are any

reasonable non-degrading or less degrading alternatives for the
proposed activity.  This question will be addressed by the
Division based on information provided by the project
proponent.  Control alternatives for a proposed activity will be
evaluated in an effort to avoid or minimize degradation of the
receiving water.  Alternatives to be considered, evaluated, and
implemented to the extent feasible, could include pollutant
trading, water conservation, water recycling and reuse, land
application, total containment, etc.

For proposed UPDES permitted discharges, the following
list of alternatives should be considered, evaluated and
implemented to the extent feasible:

(a)  innovative or alternative treatment options
(b)  more effective treatment options or higher treatment

levels
(c)  connection to other wastewater treatment facilities
(d)  process changes or product or raw material substitution
(e)  seasonal or controlled discharge options to minimize

discharging during critical water quality periods
(f)  pollutant trading
(g)  water conservation
(h)  water recycle and reuse
(i)  alternative discharge locations or alternative receiving

waters
(j)  land application
(k)  total containment
(l)  improved operation and maintenance of existing

treatment systems
(m)  other appropriate alternatives
An option more costly than the cheapest alternative may

have to be implemented if a substantial benefit to the stream can
be realized.  Alternatives would generally be considered feasible
where costs are no more than 20% higher than the cost of the
discharging alternative, and (for POTWs) where the projected
per connection service fees are not greater than 1.4% of MAGHI
(median adjusted gross household income), the current
affordability criterion now being used by the Water Quality
Board in the wastewater revolving loan program.  Alternatives
within these cost ranges should be carefully considered by the
discharger.  Where State financing is appropriate, a financial
assistance package may be influenced by this evaluation, i.e., a
less polluting alternative may receive a more favorable funding
arrangement in order to make it a more financially attractive
alternative.

It must also be recognized in relationship to evaluating
options that would avoid or reduce discharges to the stream, that
in some situations it may be more beneficial to leave the water
in the stream for instream flow purposes than to remove the
discharge to the stream.

3.  Does the proposed activity have economic and social
importance?

Although it is recognized that any activity resulting in a
discharge to surface waters will have positive and negative
aspects, information must be submitted by the applicant that any
discharge or increased discharge will be of economic or social
importance in the area.

The factors addressed in such a demonstration may include,

but are not limited to, the following:
(a)  employment (i.e., increasing, maintaining, or avoiding

a reduction in employment);
(b)  increased production;
(c)  improved community tax base;
(d)  housing;
(e)  correction of an environmental or public health

problem; and
(f)  other information that may be necessary to determine

the social and economic importance of the proposed surface
water discharge.

4.  The applicant may submit a proposal to mitigate any
adverse environmental effects of the proposed activity (e.g.,
instream habitat improvement, bank stabilization).  Such
mitigation plans should describe the proposed mitigation
measures and the costs of such mitigation.  Mitigation plans will
not have any effect on effluent limits or conditions included in
a permit (except possibly where a previously completed
mitigation project has resulted in an improvement in
background water quality that affects a water quality-based
limit).  Such mitigation plans will be developed and
implemented by the applicant as a means to further minimize the
environmental effects of the proposed activity and to increase its
socio-economic importance.  An effective mitigation plan may,
in some cases, allow the Director to authorize proposed
activities that would otherwise not be authorized.

5.  Will water quality standards be violated by the
discharge?

Proposed activities that will affect the quality of waters of
the state will be allowed only where the proposed activity will
not violate water quality standards.

6.  Will existing uses be maintained and protected?
Proposed activities can only be allowed if "existing uses"

will be maintained and protected.  No UPDES permit will be
allowed which will permit numeric water quality standards to be
exceeded in a receiving water outside the mixing zone.  In the
case of nonpoint pollution sources, the non-regulatory Section
319 program now in place will address these sources through
application of best management practices to ensure that numeric
water quality standards are not exceeded.

7.  If a situation is found where there is an existing use
which is a higher use (i.e., more stringent protection
requirements) than that current designated use, the Director will
apply the water quality standards and anti-degradation policy to
protect the existing use.  Narrative criteria may be used as a
basis to protect existing uses for parameters where numeric
criteria have not been adopted.  Procedures to change the stream
use designation to recognize the existing use as the designated
use would be initiated.

d.  Special Procedures for Drinking Water Sources
An Antidegradation Level II Review will be required by

the Director for discharges to waters with a Class 1C drinking
water use assigned.

Depending upon the locations of the discharge and its
proximity to downstream drinking water diversions, additional
treatment or more stringent effluent limits or additional
monitoring, beyond that which may otherwise be required to
meet minimum technology standards or in stream water quality
standards, may be required by the Director in order to
adequately protect public health and the environment.  Such
additional treatment may include additional disinfection,
suspended solids removal to make the disinfection process more
effective, removal of any specific contaminants for which
drinking water maximum contaminant levels (MCLs) exists,
and/or nutrient removal to reduce the organic content of raw
water used as a source for domestic water systems.

Additional monitoring may include analyses for viruses,
Giardia, Cryptosporidium, other pathogenic organisms, and/or
any contaminant for which drinking water MCLs exist.
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Depending on the results of such monitoring, more stringent
treatment may then be required.

The additional treatment/effluent limits/monitoring which
may be required will be determined by the Director after
consultation with the Division of Drinking Water and the
downstream drinking water users.

e.  Public Notice
The public will be provided notice and an opportunity to

comment on the conclusions of all completed antidegradation
reviews.  When possible, public notice on the antidegradation
review conclusions will be combined with the public notice on
the proposed permitting or certifying action.  In the case of
UPDES permits, public notice will be provided through the
normal permitting process, as all draft permits are public noticed
for 30 days, and public comment solicited, before being issued
as a final permit.  The Statement of Basis for the draft UPDES
permit will contain information on how the ADR was addressed
including results of the Level I and Level II reviews. In the case
of Section 404 permits from the Corps of Engineers, the
Division of Water Quality will develop any needed 401
Certifications and the public notice may be published in
conjunction with the US Corps of Engineers public notice
procedures. Other permits requiring a Level II review will
receive a separate public notice according to the normal State
public notice procedures.

f. Implementation Procedures
The Director shall establish reasonable protocols and

guidelines (1) for completing technical, social, and economic
need demonstrations, (2) for review and determination of
adequacy of Level II ADRs and (3) for determination of
additional treatment requirements.  Protocols and guidelines will
consider federal guidance and will include input from local
governments, the regulated community, and the general public.
The Director will inform the Water Quality Board of any
protocols or guidelines that are developed.

R317-2-4.  Colorado River Salinity Standards.
In addition to quality protection afforded by these rules to

waters of the Colorado River and its tributaries, such waters
shall be protected also by requirements of "Proposed Water
Quality Standards for Salinity including Numeric Criteria and
Plan of Implementation for Salinity Control, Colorado River
System, June 1975" and a supplement dated August 26, 1975,
entitled "Supplement, including Modifications to Proposed
Water Quality Standards for Salinity including Numeric Criteria
and Plan of Implementation for Salinity Control, Colorado River
System, June 1975", as approved by the seven Colorado River
Basin States and the U.S. Environmental Protection Agency, as
updated by the 1978 Revision and the 1981, 1984, 1987, 1990,
1993, 1996, 1999, 2002, 2005, 2008, and 2011 reviews of the
above documents.

R317-2-5.  Mixing Zones.
A mixing zone is a limited portion of a body of water,

contiguous to a discharge, where dilution is in progress but has
not yet resulted in concentrations which will meet certain
standards for all pollutants. At no time, however, shall
concentrations within the mixing zone be allowed which are
acutely lethal as determined by bioassay or other approved
procedure.  Mixing zones may be delineated for the purpose of
guiding sample collection procedures and to determine
permitted effluent limits. The size of the chronic mixing zone in
rivers and streams shall not to exceed 2500 feet and the size of
an acute mixing zone shall not exceed 50% of stream width nor
have a residency time of greater than 15 minutes. Streams with
a flow equal to or less than twice the flow of a point source
discharge may be considered to be totally mixed.  The size of the
chronic mixing zone in lakes and reservoirs shall not exceed 200
feet and the size of an acute mixing zone shall not exceed 35

feet.  Domestic wastewater effluents discharged to mixing zones
shall meet effluent requirements specified in R317-1-3.

5.1  Individual Mixing Zones. Individual mixing zones
may be further limited or disallowed in consideration of the
following factors in the area affected by the discharge:

a.  Bioaccumulation in fish tissues or wildlife,
b.  Biologically important areas such as fish

spawning/nursery areas or segments with occurrences of
federally listed threatened or endangered species,

c.  Potential human exposure to pollutants resulting from
drinking water or recreational activities,

d.  Attraction of aquatic life to the effluent plume, where
toxicity to the aquatic life is occurring.

e.  Toxicity of the substance discharged,
f.  Zone of passage for migrating fish or other species

(including access to tributaries), or
g.  Accumulative effects of multiple discharges and mixing

zones.

R317-2-6.  Use Designations.
The Board as required by Section 19-5-110, shall group the

waters of the state into classes so as to protect against
controllable pollution the beneficial uses designated within each
class as set forth below.  Surface waters of the state are hereby
classified as shown in R317-2-13.

6.1  Class 1 -- Protected for use as a raw water source for
domestic water systems.

a.  Class 1A -- Reserved.
b.  Class 1B -- Reserved.
c.  Class 1C -- Protected for domestic purposes with prior

treatment by treatment processes as required by the Utah
Division of Drinking Water

6.2  Class 2 -- Protected for recreational use and aesthetics.
a.  Class 2A -- Protected for frequent primary contact

recreation where there is a high likelihood of ingestion of water
or a high degree of bodily contact with the water. Examples
include, but are not limited to, swimming, rafting, kayaking,
diving, and water skiing.

b.  Class 2B -- Protected for infrequent primary contact
recreation. Also protected for secondary contact recreation
where there is a low likelihood of ingestion of water or a low
degree of bodily contact with the water. Examples include, but
are not limited to, wading, hunting, and fishing.

6.3  Class 3 -- Protected for use by aquatic wildlife.
a.  Class 3A -- Protected for cold water species of game

fish and other cold water aquatic life, including the necessary
aquatic organisms in their food chain.

b.  Class 3B -- Protected for warm water species of game
fish and other warm water aquatic life, including the necessary
aquatic organisms in their food chain.

c.  Class 3C -- Protected for nongame fish and other
aquatic life, including the necessary aquatic organisms in their
food chain.

d.  Class 3D -- Protected for waterfowl, shore birds and
other water-oriented wildlife not included in Classes 3A, 3B, or
3C, including the necessary aquatic organisms in their food
chain.

e.  Class 3E -- Severely habitat-limited waters. Narrative
standards will be applied to protect these waters for aquatic
wildlife.

6.4  Class 4 -- Protected for agricultural uses including
irrigation of crops and stock watering.

6.5  Class 5 -- The Great Salt Lake.
a.  Class 5A Gilbert Bay
Geographical Boundary -- All open waters at or below

approximately 4,208-foot elevation south of the Union Pacific
Causeway, excluding all of the Farmington Bay south of the
Antelope Island Causeway and salt evaporation ponds.

Beneficial Uses -- Protected for frequent primary and
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secondary contact recreation, waterfowl, shore birds and other
water-oriented wildlife including their necessary food chain.

b.  Class 5B Gunnison Bay
Geographical Boundary -- All open waters at or below

approximately 4,208-foot elevation north of the Union Pacific
Causeway and west of the Promontory Mountains, excluding
salt evaporation ponds.

Beneficial Uses -- Protected for infrequent primary and
secondary contact recreation, waterfowl, shore birds and other
water-oriented wildlife including their necessary food chain.

c.  Class 5C Bear River Bay
Geographical Boundary -- All open waters at or below

approximately 4,208-foot elevation north of the Union Pacific
Causeway and east of the Promontory Mountains, excluding salt
evaporation ponds.

Beneficial Uses -- Protected for infrequent primary and
secondary contact recreation, waterfowl, shore birds and other
water-oriented wildlife including their necessary food chain.

d.  Class 5D Farmington Bay
Geographical Boundary -- All open waters at or below

approximately 4,208-foot elevation east of Antelope Island and
south of the Antelope Island Causeway, excluding salt
evaporation ponds.

Beneficial Uses -- Protected for infrequent primary and
secondary contact recreation, waterfowl, shore birds and other
water-oriented wildlife including their necessary food chain.

e.  Class 5E Transitional Waters along the Shoreline of the
Great Salt Lake Geographical Boundary -- All waters below
approximately 4,208-foot elevation to the current lake elevation
of the open water of the Great Salt Lake receiving their source
water from naturally occurring springs and streams, impounded
wetlands, or facilities requiring a UPDES permit.  The
geographical areas of these transitional waters change
corresponding to the fluctuation of open water elevation.

Beneficial Uses -- Protected for infrequent primary and
secondary contact recreation, waterfowl, shore birds and other
water-oriented wildlife including their necessary food chain.

R317-2-7.  Water Quality Standards.
7.1  Application of Standards
a.  The numeric criteria listed in R317-2-14 shall apply to

each of the classes assigned to waters of the State as specified in
R317-2-6.  It shall be unlawful and a violation of these rules for
any person to discharge or place any wastes or other substances
in such manner as may interfere with designated uses protected
by assigned classes or to cause any of the applicable standards
to be violated, except as provided in R317-1-3.1.

b.  At a minimum, assessment of the beneficial use support
for waters of the state will be conducted biennially and available
for a 30-day period of public comment and review.  Monitoring
locations and target indicators of water quality standards shall
be prioritized and published yearly.  For water quality
assessment purposes, up to 10 percent of the representative
samples may exceed the minimum or maximum criteria for
dissolved oxygen, pH, E. coli, total dissolved solids, and
temperature, including situations where such criteria have been
adopted on a site-specific basis.

c.  Site-specific standards may be adopted by rulemaking
where biomonitoring data, bioassays, or other scientific analyses
indicate that the statewide criterion is over or under protective
of the designated uses or where natural or un-alterable
conditions or other factors as defined in 40 CFR 131.10(g)
prevent the attainment of the statewide criteria as prescribed in
Subsections R317-2-7.2, and R317-2-7.3, and Section R317-2-
14.

7.2  Narrative Standards
It shall be unlawful, and a violation of these rules, for any

person to discharge or place any waste or other substance in
such a way as will be or may become offensive such as

unnatural deposits, floating debris, oil, scum or other nuisances
such as color, odor or taste; or cause conditions which produce
undesirable aquatic life or which produce objectionable tastes
in edible aquatic organisms; or result in concentrations or
combinations of substances which produce undesirable
physiological responses in desirable resident fish, or other
desirable aquatic life, or undesirable human health effects, as
determined by bioassay or other tests performed in accordance
with standard procedures; or determined by biological
assessments in Subsection R317-2-7.3.

7.3  Biological Water Quality Assessment and Criteria
Waters of the State shall be free from human-induced

stressors which will degrade the beneficial uses as prescribed by
the biological assessment processes and biological criteria set
forth below:

a.  Quantitative biological assessments may be used to
assess whether the purposes and designated uses identified in
R317-2-6 are supported.

b.  The results of the quantitative biological assessments
may be used for purposes of water quality assessment,
including, but not limited to, those assessments required by
303(d) and 305(b) of the federal Clean Water Act (33 U.S.C.
1313(d) and 1315(b)).

c.  Quantitative biological assessments shall use
documented methods that have been subject to technical review
and produce consistent, objective and repeatable results that
account for methodological uncertainty and natural
environmental variability.

d.  If biological assessments reveal a biologically degraded
water body, specific pollutants responsible for the degradation
will not be formally published (i.e., Biennial Integrated Report,
TMDL) until a thorough evaluation of potential causes,
including nonchemical stressors (e.g., habitat degradation or
hydrological modification or criteria described in 40 CFR
131.10 (g)(1 - 6) as defined by the Use Attainability Analysis
process), has been conducted.

R317-2-8.  Protection of Downstream Uses.
All actions to control waste discharges under these rules

shall be modified as necessary to protect downstream designated
uses.

R317-2-9.  Intermittent Waters.
Failure of a stream to meet water quality standards when

stream flow is either unusually high or less than the 7-day, 10-
year minimum flow shall not be cause for action against persons
discharging wastes which meet both the requirements of R317-1
and the requirements of applicable permits.

R317-2-10.  Laboratory and Field Analyses.
10.1  Laboratory Analyses
All laboratory examinations of samples collected to

determine compliance with these regulations shall be performed
in accordance with standard procedures as approved by the
Director by the Utah Office of State Health Laboratory or by a
laboratory certified by the Utah Department of Health.

10.2  Field Analyses
All field analyses to determine compliance with these rules

shall be conducted in accordance with standard procedures
specified by the Utah Division of Water Quality.

R317-2-11.  Public Participation.
Public hearings will be held to review all proposed

revisions of water quality standards, designations and
classifications, and public meetings may be held for
consideration of discharge requirements set to protect water uses
under assigned classifications.

R317-2-12.  Category 1 and Category 2 Waters.
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12.1  Category 1 Waters.
In addition to assigned use classes, the following surface

waters of the State are hereby designated as Category 1 Waters:
a.  All surface waters geographically located within the

outer boundaries of U.S. National Forests whether on public or
private lands with the following exceptions:

1.  Category 2 Waters as listed in R317-2-12.2.
2.  Weber River, a tributary to the Great Salt Lake, in the

Weber River Drainage from Uintah to Mountain Green.
b.  Other surface waters, which may include segments

within U.S. National Forests as follows:
1.  Colorado River Drainage
Calf Creek and tributaries, from confluence with Escalante

River to headwaters.
Sand Creek and tributaries, from confluence with Escalante

River to headwaters.
Mamie Creek and tributaries, from confluence with

Escalante River to headwaters.
Deer Creek and tributaries, from confluence with Boulder

Creek to headwaters (Garfield County).
Indian Creek and tributaries, through Newspaper Rock

State Park to headwaters.
2.  Green River Drainage
Price River (Lower Fish Creek from confluence with White

River to Scofield Dam.
Range Creek and tributaries, from confluence with Green

River to headwaters.
Strawberry River and tributaries, from confluence with Red

Creek to headwaters.
Ashley Creek and tributaries, from Steinaker diversion to

headwaters.
Jones Hole Creek and tributaries, from confluence with

Green River to headwaters.
Green River, from state line to Flaming Gorge Dam.
Tollivers Creek, from confluence with Green River to

headwaters.
Allen Creek, from confluence with Green River to

headwaters.
3.  Virgin River Drainage
North Fork Virgin River and tributaries, from confluence

with East Fork Virgin River to headwaters.
East Fork Virgin River and tributaries from confluence

with North Fork Virgin River to headwaters.
4.  Kanab Creek Drainage
Kanab Creek and tributaries, from irrigation diversion at

confluence with Reservoir Canyon to headwaters.
5.  Bear River Drainage
Swan Creek and tributaries, from Bear Lake to headwaters.
North Eden Creek, from Upper North Eden Reservoir to

headwaters.
Big Creek and tributaries, from Big Ditch diversion to

headwaters.
Woodruff Creek and tributaries, from Woodruff diversion

to headwaters.
6.  Weber River Drainage
Burch Creek and tributaries, from Harrison Boulevard in

Ogden to headwaters.
Hardscrabble Creek and tributaries, from confluence with

East Canyon Creek to headwaters.
Chalk Creek and tributaries, from Main Street in Coalville

to headwaters.
Weber River and tributaries, from Utah State Route 32 near

Oakley to headwaters.
7.  Jordan River Drainage
City Creek and tributaries, from City Creek Water

Treatment Plant to headwaters (Salt Lake County).
Emigration Creek and tributaries, from Hogle Zoo to

headwaters (Salt Lake County).
Red Butte Creek and tributaries, from Foothill Boulevard

in Salt Lake City to headwaters.
Parley's Creek and tributaries, from 13th East in Salt Lake

City to headwaters.
Mill Creek and tributaries, from Wasatch Boulevard in Salt

Lake City to headwaters.
Big Cottonwood Creek and tributaries, from Wasatch

Boulevard in Salt Lake City to headwaters.
Little Willow Creek and tributaries, from diversion to

headwaters (Salt Lake County.)
Bell Canyon Creek and tributaries, from Lower Bells

Canyon Reservoir to headwaters (Salt Lake County).
South Fork of Dry Creek and tributaries, from Draper

Irrigation Company diversion to headwaters (Salt Lake County).
8.  Provo River Drainage
Upper Falls drainage above Provo City diversion (Utah

County).
Bridal Veil Falls drainage above Provo City diversion

(Utah County).
Lost Creek and tributaries, above Provo City diversion

(Utah County).
9.  Sevier River Drainage
Chicken Creek and tributaries, from diversion at canyon

mouth to headwaters.
Pigeon Creek and tributaries, from diversion to headwaters.
East Fork of Sevier River and tributaries, from Kingston

diversion to headwaters.
Parowan Creek and tributaries, from Parowan City to

headwaters.
Summit Creek and tributaries, from Summit City to

headwaters.
Braffits Creek and tributaries, from canyon mouth to

headwaters.
Right Hand Creek and tributaries, from confluence with

Coal Creek to headwaters.
10.  Raft River Drainage
Clear Creek and tributaries, from state line to headwaters

(Box Elder County).
Birch Creek (Box Elder County), from state line to

headwaters.
Cotton Thomas Creek from confluence with South

Junction Creek to headwaters.
11.  Western Great Salt Lake Drainage
All streams on the south slope of the Raft River Mountains

above 7000' mean sea level.
Donner Creek (Box Elder County), from irrigation

diversion to Utah-Nevada state line.
Bettridge Creek (Box Elder County), from irrigation

diversion to Utah-Nevada state line.
Clover Creek, from diversion to headwaters.
All surface waters on public land on the Deep Creek

Mountains.
12.  Farmington Bay Drainage
Holmes Creek and tributaries, from Highway US-89 to

headwaters (Davis County).
Shepard Creek and tributaries, from Haight Bench

diversion to headwaters (Davis County).
Farmington Creek and tributaries, from Haight Bench

Canal diversion to headwaters (Davis County).
Steed Creek and tributaries, from Highway US-89 to

headwaters (Davis County).
12.2  Category 2 Waters.
In addition to assigned use classes, the following surface

waters of the State are hereby designated as Category 2 Waters:
a. Green River Drainage
Deer Creek, a tributary of Huntington Creek, from the

forest boundary to 4800 feet upstream.
Electric Lake.

R317-2-13.  Classification of Waters of the State (see R317-2-
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6).
a.  Colorado River Drainage
13.1  Upper Colorado River Basin

TABLE

Paria River and tributaries,
from state line to headwaters                 2B       3C       4

All tributaries to Lake
Powell, except as listed below                2B    3B          4
Tributaries to Escalante River from
confluence with Boulder Creek to
headwaters, including Boulder Creek           2B 3A             4

Dirty Devil River and
tributaries, from Lake
Powell to Fremont River                       2B       3C       4

Deer Creek and tributaries,
from confluence with Boulder
Creek to headwaters                           2B 3A             4

Fremont River and
tributaries, from confluence
with Muddy Creek to Capitol

Reef National Park, except as
listed below                            1C    2B       3C       4

   Pleasant Creek and
   tributaries, from confluence
   with Fremont River to East
   boundary of Capitol Reef
   National Park                              2B       3C       4

   Pleasant Creek and
   tributaries, from East
   boundary of Capitol Reef
   National Park to headwaters          1C    2B 3A

Fremont River and
tributaries, through Capitol
Reef National Park to
headwaters                              1C 2A    3A             4

Muddy Creek and tributaries,
from confluence with Fremont
River to Highway U-10
crossing, except as listed
below                                         2B       3C       4

   Quitchupah Creek and
   Tributaries, from Highway
   U-10 crossing to headwaters                2B 3A             4

   Ivie Creek and tributaries,
   from Highway U-10 to
   headwaters                                 2B 3A             4

Muddy Creek and tributaries,
from Highway U-10 crossing
to headwaters                           1C    2B 3A             4

San Juan River and
Tributaries, from Lake
Powell to state line except As
listed below:                           1C 2A       3B          4

    Johnson Creek and
    tributaries, from confluence
    with Recapture Creek to
    headwaters                          1C    2B 3A             4

    Verdure Creek and tributaries,
    from Highway US-191 crossing
    to headwaters                             2B 3A             4

    North Creek and tributaries,
    from confluence with Montezuma
    Creek to headwaters                 1C    2B 3A             4

    South Creek and tributaries,
    from confluence with Montezuma
    Creek to headwaters                 1C    2B 3A             4

    Spring Creek and tributaries,
    from confluence with Vega

    Creek to headwaters                       2B 3A             4

    Montezuma Creek and tributaries,
    from U.S. Highway 191 to
    headwaters                          1C    2B 3A             4

Colorado River and tributaries,
from Lake Powell to state line
except as listed below                  1C 2A       3B          4

      Indian Creek and tributaries,
      through Newspaper Rock State
      Park to headwaters                1C    2B 3A             4

      Kane Canyon Creek and
      tributaries, from confluence with
      Colorado River to headwaters            2B       3C       4

      Mill Creek and tributaries, from
      confluence with Colorado River to
      headwaters                        1C    2B 3A             4

      Dolores River and tributaries,
      from confluence with Colorado
      River to state line                     2B       3C       4

      Roc Creek and tributaries, from
      confluence with Dolores River to
      headwaters                              2B 3A             4

      LaSal Creek and tributaries,
      from state line to headwaters           2B 3A             4

      Lion Canyon Creek and
      tributaries, from state line to
      headwaters                              2B 3A             4

      Little Dolores River and
      tributaries, from confluence
      with Colorado River to state line       2B       3C       4

      Bitter Creek and tributaries,
      from confluence with Colorado
      River to headwaters                     2B       3C       4

b.  Green River Drainage

TABLE

Green River and tributaries, from
confluence with Colorado River to
state line except as listed below:      1C 2A       3B          4

    Thompson Creek and tributaries
    from Interstate Highway 70 to
    headwaters                                2B       3C       4

    San Rafael River and
    tributaries, from confluence
    with Green River to confluence
    with Ferron Creek                         2B       3C       4

    Ferron Creek and tributaries,
    from confluence with San

    Rafael River to Millsite
    Reservoir                                 2B       3C       4

    Ferron Creek and tributaries,
    from Millsite Reservoir to
    headwaters                          1C    2B 3A             4
    Huntington Creek and
    tributaries, from confluence
    with Cottonwood Creek to
    Highway U-10 crossing                     2B       3C       4

    Huntington Creek and
    tributaries, from Highway
    U-10 crossing to headwaters         1C    2B 3A             4

    Cottonwood Creek and
    tributaries, from confluence
    with Huntington Creek to

    Highway U-57 crossing                     2B       3C       4
    Cottonwood Creek and
    tributaries, from Highway
    U-57 crossing to headwaters         1C    2B 3A             4
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    Cottonwood Canal, Emery
    County                              1C    2B             3E 4

    Price River and tributaries,
    from confluence with Green
    River to Carbon Canal
    Diversion at Price City Golf Course       2B       3C       4

    Except as listed below
    Grassy Trail Creek and
    tributaries, from Grassy

    Trail Creek Reservoir to
    headwaters                          1C    2B 3A             4

    Price River and tributaries,
    from Carbon Canal Diversion at Price
    City Golf Course to Price City Water
    Treatment Plant intake.                   2B 3A             4

    Price River and tributaries,
    from Price
    City Water Treatment Plant
    intake to headwaters                1C    2B 3A             4

    Range Creek and tributaries,
    from confluence with Green
    River to Range Creek Ranch                2B 3A             4

    Range Creek and tributaries,
    from Range Creek Ranch to
    headwaters                          1C    2B 3A             4

    Rock Creek and tributaries,
    from confluence with Green
    River to headwaters                       2B 3A             4
    Nine Mile Creek and
    tributaries, from confluence
    with Green River to headwaters            2B 3A             4

    Pariette Draw and
    tributaries, from confluence
    with Green River to headwaters            2B    3B    3D    4

    Willow Creek and tributaries
    (Uintah County), from
    confluence with Green River
    to headwaters                             2B 3A             4

    White River and tributaries,
    from confluence with Green
    River to state line, except
    as listed below                           2B    3B          4

    Bitter Creek and Tributaries
    from White River to Headwaters            2B 3A             4

    Duchesne River and tributaries,
    from confluence with Green
    River to Myton Water Treatment
    Plant intake, except as listed
    below                                     2B    3B          4

    Uinta River and tributaries,
    From confluence with Duchesne
    River to Highway US-40 crossing           2B    3B          4

    Uinta River and tributaries,
    From Highway US-4- crossing
    to headwaters                             2B 3A             4

    Power House Canal from
    Confluence with Uinta River
    to headwaters                             2B 3A             4

    Whiterocks River and Canal,
    From Tridell Water
    Treatment Plant to
    Headwaters                          1C    2B 3A             4

    Duchesne River and
    tributaries, from Myton
    Water Treatment Plant intake
    to headwaters                       1C    2B 3A             4

    Lake Fork River and
    tributaries, from confluence
    with Duchesne River to
    headwaters                          1C    2B 3A             4

    Lake Fork Canal from Dry
    Gulch Canal Diversion to
    Moon Lake                           1C    2B             3E 4

    Dry Gulch Canal, from
    Myton Water Treatment
    Plant to Lake Fork Canal            1C    2B             3E 4

    Ashley Creek and
    tributaries, from confluence
    with Green River to
    Steinaker diversion                       2B    3B          4

    Ashley Creek and tributaries,
    from Steinaker diversion to
    headwaters                          1C    2B 3A             4

    Big Brush Creek and
    tributaries, from confluence
    with Green River to Tyzack
    (Red Fleet) Dam                           2B    3B          4

    Big Brush Creek and
    tributaries, from Tyzack
    (Red Fleet) Dam to
    headwaters                          1C    2B 3A             4

    Jones Hole Creek and
    tributaries, from confluence
    with Green River to
    headwaters                                2B 3A

    Diamond Gulch Creek and
    tributaries, from confluence
    with Green River to
    headwaters                                2B 3A             4

    Pot Creek and tributaries,
    from Crouse Reservoir to
    headwaters                                2B 3A             4

Green River and tributaries, from
Utah-Colorado state line to Flaming Gorge
Dam except as listed below:                2A    3A             4

    Sears Creek and tributaries,
    Daggett County                            2B 3A

    Tolivers Creek and
    tributaries, Daggett County               2B 3A

    Red Creek and tributaries,
    from confluence with Green
    River to state line                       2B       3C       4

    Jackson Creek and
    tributaries, Daggett County               2B 3A

    Davenport Creek and
    tributaries, Daggett County               2B 3A

    Goslin Creek and tributaries,
    Daggett County                            2B 3A

    Gorge Creek and tributaries,
    Daggett County                            2B 3A

    Beaver Creek and tributaries,
    Daggett County                            2B 3A

    O-Wi-Yu-Kuts Creek and
    tributaries, Daggett County               2B 3A

Tributaries to Flaming Gorge
Reservoir, except as listed below             2B 3A             4

Birch Spring Draw and
tributaries, from Flaming
Gorge Reservoir to headwaters                 2B       3C       4

Spring Creek and tributaries,
from Flaming Gorge Reservoir
to headwaters                                 2B 3A

All Tributaries of Flaming Gorge
Reservoir from Utah-Wyoming state line
to headwaters                                 2B 3A             4

13.2  Lower Colorado River Basin
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a.  Virgin River Drainage

TABLE

Beaver Dam Wash and tributaries,
from Motoqua to headwaters                    2B    3B          4

Virgin River and tributaries
from state line to Quail Creek
diversion except as listed below              2B    3B          4

    Santa Clara River from
    confluence with Virgin River
    to Gunlock Reservoir                1C    2B    3B          4

    Santa Clara River and
    tributaries, from Gunlock
    Reservoir to headwaters                   2B 3A             4

    Leed's Creek, from confluence
    with Quail Creek to headwaters            2B 3A             4

    Quail Creek from Quail Creek
    Reservoir to headwaters             1C    2B 3A             4

    Ash Creek and tributaries,
    from confluence with Virgin
    River to Ash Creek Reservoir              2B 3A             4

    Ash Creek and tributaries,
    From Ash Creek Reservoir
    to headwaters                             2B 3A             4

Virgin River and tributaries,
from the Quail Creek diversion
to headwaters, except as listed
below                                   1C    2B       3C       4

    North Fork Virgin River and
    tributaries                         1C 2A    3A             4

    East Fork Virgin River, from
    town of Glendale to headwaters            2B 3A             4

    Kolob Creek, from confluence
    with Virgin River to
    headwaters                                2B 3A             4

b.  Kanab Creek Drainage

TABLE

Kanab Creek and tributaries,
from state line to irrigation
diversion at confluence with
Reservoir Canyon                              2B       3C       4

Kanab Creek and tributaries,
from irrigation diversion at
confluence with Reservoir Canyon
to headwaters                                 2B 3A             4

Johnson Wash and tributaries,
from state line to confluence
with Skutumpah Canyon                         2B       3C       4

Johnson Wash and tributaries,
from confluence with
Skutumpah Canyon to headwaters                2B 3A             4

13.3  Bear River Basin
a.  Bear River Drainage

TABLE

Bear River and tributaries, from
Great Salt Lake to Utah-Idaho
border, except as listed below:               2B    3B    3D    4

Perry Canyon Creek from U.S.
Forest boundary to headwaters                 2B 3A             4

Box Elder Creek from confluence
with Black Slough to Brigham
City Reservoir (the Mayor's Pond)             2B       3C       4

Box Elder Creek, from Brigham

City Reservoir (the Mayor's Pond)
to headwaters                                 2B 3A             4

Salt Creek, from confluence with
Bear River to Crystal Hot Springs             2B    3B    3D

Malad River and tributaries,
from confluence with Bear River
to state line                                 2B       3C

Little Bear River and
tributaries, from Cutler
Reservoir to headwaters                       2B 3A       3D    4

Logan River and tributaries,
from Cutler Reservoir to
headwaters                                    2B 3A       3D    4

Blacksmith Fork and tributaries,
from confluence with Logan River
to headwaters                                 2B 3A             4

Newton Creek and tributaries,
from Cutler Reservoir to Newton
Reservoir                                     2B 3A             4

Clarkston Creek and tributaries,
from Newton Reservoir to
headwaters                                    2B 3A             4

Birch Creek and tributaries, from
confluence with Clarkston Creek
to headwaters                                 2B 3A             4

Summit Creek and tributaries,
from confluence with Bear River
to headwaters                                 2B 3A             4

Cub River and tributaries, from
confluence with Bear River to
state line, except as listed
below:                                        2B    3B          4

    High Creek and tributaries,
    from confluence with Cub River
    to headwaters                             2B 3A             4

All tributaries to Bear Lake from
Bear Lake to headwaters, except as
listed below                                  2B 3A             4

   Swan Springs tributary to Swan
   Creek                                1C    2B 3A

Bear River and tributaries in
Rich County                                   2B 3A             4

Bear River and tributaries, from
Utah-Wyoming state line to
headwaters (Summit County)                    2B 3A             4

Mill Creek and tributaries, from
state line to headwaters (Summit
County)                                       2B 3A             4

13.4  Weber River Basin
a.  Weber River Drainage

TABLE

Willard Creek, from Willard Bay
Reservoir to headwaters                       2B 3A             4

Weber River, from Great Salt Lake
to Slaterville diversion,
except as listed below:                       2B       3C 3D    4

   Four Mile Creek from I-15
   To headwaters                              2B 3A             4

Weber River and tributaries, from
Slaterville diversion to Stoddard
diversion, except as listed below             2B 3A             4

   Ogden River and tributaries,
   From confluence with Weber River
   To Pineview Dam, except as listed
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   Below                                   2A    3A             4

   Wheeler Creek from
   Confluence with Ogden
   River to headwaters                  1C    2B 3A             4

   All tributaries to
   Pineview Reservoir                   1C    2B 3A             4

   Strongs Canyon Creek and
   Tributaries, from U.S. National
   Forest boundary to headwaters        1C    2B 3A             4

   Burch Creek and tributaries, from
   Harrison Boulevard in Ogden to
   Headwaters                           1C    2B 3A

   Spring Creek and tributaries,
   From U.S. National Forest
   Boundary to headwaters               1C    2B 3A             4

Weber River and tributaries, from
Stoddard diversion to
headwaters                              1C    2B 3A             4

13.5  Utah Lake-Jordan River Basin
a.  Jordan River Drainage

TABLE

Jordan River, from Farmington
Bay to North Temple Street,
Salt Lake City                                2B    3B *  3D    4

State Canal, from Farmington
Bay to confluence with the
Jordan River                                  2B    3B *  3D    4

Jordan River, from North Temple
Street in Salt Lake City to
confluence with Little
Cottonwood Creek                              2B    3B *        4

Surplus Canal from Great Salt
Lake to the diversion from the
Jordan River                                  2B    3B *  3D    4

Jordan River from confluence with
Little Cottonwood Creek to
Narrows Diversion                             2B 3A             4

Jordan River, from Narrows
Diversion to Utah Lake                  1C    2B    3B          4

City Creek, from Memory Park
in Salt Lake City to City Creek
Water Treatment Plant                         2B 3A

City Creek, from City Creek Water
Treatment Plant to headwaters           1C    2B 3A

Red Butte Creek and tributaries               2B 3A             4
from Liberty Park pond inlet to
Red Butte Reservoir

Red Butte Creek and tributaries,
from Red Butte Reservoir to
headwaters                              1C    2B 3A

Emigration Creek and tributaries,
from 1100 East in Salt
Lake City to headwaters                       2B 3A             4

Parley's Creek and tributaries,
from 1300 East in Salt Lake City
to Mountain Dell Reservoir              1C    2B 3A

Parley's Creek and tributaries,
from Mountain Dell Reservoir to
headwaters                              1C    2B 3A

Mill Creek (Salt Lake County)
from confluence with Jordan
River to Interstate Highway 15                2B       3C       4

Mill Creek (Salt Lake County)
and tributaries from Interstate

Highway 15 to headwaters                      2B 3A             4

Big Cottonwood Creek and
tributaries, from confluence
with Jordan River to Big Cottonwood
Water Treatment Plant                         2B 3A             4

Big Cottonwood Creek and
tributaries, from Big Cottonwood
Water Treatment Plant to
headwaters                              1C    2B 3A
Deaf Smith Canyon Creek and
tributaries                             1C    2B 3A             4

Little Cottonwood Creek and
tributaries, from confluence
with Jordan River to Metropolitan
Water Treatment Plant                         2B 3A             4

Little Cottonwood Creek and
tributaries, from Metropolitan
Water Treatment Plant to
headwaters                              1C    2B 3A

Bell Canyon Creek and tributaries,
from lower Bell's Canyon reservoir
to headwaters                           1C    2B 3A

Little Willow Creek and
tributaries, from Draper
Irrigation Company diversion to
headwaters                              1C    2B 3A
Big Willow Creek and tributaries,
from Draper Irrigation Company
diversion to headwaters                 1C    2B 3A

South Fork of Dry Creek and
tributaries, from Draper

Irrigation Company diversion to
headwaters                              1C    2B 3A

All permanent streams on east
slope of Oquirrh Mountains (Coon,
Barney's, Bingham, Butterfield,
and Rose Creeks)                              2B          3D    4

Kersey Creek from confluence of C-7
Ditch to headwaters                           2B          3D

* Site specific criteria for dissolved oxygen.  See Table 2.14.5.

b.  Provo River Drainage

TABLE

Provo River and tributaries,
from Utah Lake to Murdock
diversion                                     2B 3A             4

Provo River and tributaries,
from Murdock Diversion to
headwaters, except as listed
below                                   1C    2B 3A             4

   Upper Falls drainage above Provo
   City diversion                       1C    2B 3A
   Bridal Veil Falls drainage above
   Provo City diversion                 1C    2B 3A
   Lost Creek and tributaries above
   Provo City diversion                 1C    2B 3A

c.  Utah Lake Drainage

TABLE

Dry Creek and tributaries (above
Alpine), from U.S. National
Forest boundary to headwaters                 2B 3A             4

American Fork Creek and
tributaries, from diversion at
mouth of American Fork Canyon to
headwaters                                    2B 3A             4

Spring Creek and tributaries,
from Utah Lake near Lehi to
headwaters                                    2B 3A             4
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Lindon Hollow Creek and
tributaries, from Utah Lake to
headwaters                                    2B    3B          4

Rock Canyon Creek and tributaries
(East of Provo) from U.S.
National Forest boundary to
headwaters                              1C    2B 3A             4

Mill Race (except from Interstate
Highway 15 to the Provo City WWTP
discharge) and tributaries from
Utah Lake to headwaters                       2B    3B          4

Mill Race from Interstate Highway
15 to the Provo City wastewater
treatment plant discharge                     2B    3B          4

Spring Creek and tributaries from
Utah Lake (Provo Bay) to 50 feet
upstream from the east boundary
of the Industrial Parkway Road
Right-of-way                                  2B    3B          4

Tributary to Spring Creek (Utah
County) which receives the
Springville City WWTP effluent
from confluence with Spring Creek
to headwaters                                 2B          3D    4

Spring Creek and tributaries from
50 feet upstream from the east
boundary of the Industrial Parkway
Road right-of-way to the headwaters           2B 3A             4

Ironton Canal from Utah Lake
(Provo Bay) to the east boundary
of the Denver and Rio Grande
Western Railroad right-of-way                 2B       3C       4

Ironton Canal from the east
boundary of the Denver and Rio
Grande Western Railroad
right-of-way to the point
of diversion from Spring Creek                2B 3A             4

Hobble Creek and tributaries,
from Utah Lake to headwaters                  2B 3A             4
Dry Creek and tributaries from
Utah Lake (Provo Bay) to
Highway-US 89                                 2B             3E 4

Dry Creek and tributaries
from Highway-US 89 to
headwaters                                    2B 3A             4

Spanish Fork River and
tributaries, from Utah Lake to
diversion at Moark Junction                   2B    3B    3D    4

Spanish Fork River and
tributaries, from diversion at
Moark Junction to headwaters                  2B 3A             4

Benjamin Slough and
tributaries from Utah Lake to
headwaters, except as listed
below                                         2B    3B          4

   Beer Creek (Utah County) from
   4850 West (in NE1/4NE1/4 sec.
   36, T.8 S., R.1 E.) to
   headwaters                                 2B       3C       4

Salt Creek, from Nephi diversion
to headwaters                                 2B 3A             4

Currant Creek, from mouth
of Goshen Canyon to Mona
Reservoir                                     2B 3A             4

Currant Creek, from Mona
Reservoir to headwaters                       2B 3A             4

Peteetneet Creek and tributaries,
from irrigation diversion above
Maple Dell to headwaters                      2B 3A             4
Summit Creek and tributaries
(above Santaquin), from U.S.

National Forest boundary to
headwaters                                    2B 3A             4

All other permanent streams
entering Utah Lake                            2B    3B          4

13.6  Sevier River Basin
a.  Sevier River Drainage

TABLE

Sevier River and tributaries from
Sevier Lake to Gunnison Bend
Reservoir to U.S.National Forest
boundary except
as listed below                               2B       3C       4

   Beaver River and tributaries
   from Minersville City to headwaters        2B 3A             4

   Little Creek and tributaries,
   From irrigation diversion to
   Headwaters                                 2B 3A             4

   Pinto Creek and tributaries,
   From Newcastle Reservoir to
   Headwaters                                 2B 3A             4

   Coal Creek and tributaries                 2B 3A             4

   Summit Creek and tributaries               2B 3A             4

   Parowan Creek and tributaries              2B 3A             4

Tributaries to Sevier River
from Sevier Lake to Gunnison
Bend Reservoir from U.S.
National Forest boundary to
headwaters, including:                        2B 3A             4

    Pioneer Creek and tributaries,
    Millard County                            2B 3A             4

    Chalk Creek and tributaries,
    Millard County                            2B 3A             4

    Meadow Creek and tributaries,
    Millard County                            2B 3A             4

    Corn Creek and tributaries,
    Millard County                            2B 3A             4

Sevier River and tributaries below
U.S. National Forest boundary from
Gunnison Bend Reservoir to
Annabella Diversion except
as listed below                               2B    3B          4

    Oak Creek and tributaries,
    Millard County                            2B 3A             4

    Round Valley Creek and
    tributaries, Millard County               2B 3A             4

   Judd Creek and tributaries,
   Juab County                                2B 3A             4

   Meadow Creek and tributaries,
   Juab County                                2B 3A             4

   Cherry Creek and tributaries
   Juab County                                2B 3A             4

   Tanner Creek and tributaries,
   Juab County                                2B             3E 4

   Baker Hot Springs, Juab County             2B          3D    4

    Chicken Creek and tributaries,
    Juab County                               2B 3A             4
    San Pitch River and
    tributaries, from confluence
    with Sevier River to Highway
    U-132 crossing except
    As listed below:                          2B       3C 3D    4

      Twelve Mile Creek (South Creek)
      and tributaries, from U.S.
      Forest Service boundary
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      to headwaters                           2B 3A             4

      Six Mile Creek and
      tributaries, Sanpete County             2B 3A             4

      Manti Creek (South Creek)
      and tributaries, from U.S.
      Forest Service
      boundary to headwaters                  2B 3A             4

      Ephraim Creek (Cottonwood
      Creek) and tributaries,
      from U.S. Forest Service to
      headwaters                              2B 3A             4

      Oak Creek and tributaries,
      from U.S. Forest Service
      boundary near Spring City to
      headwaters                              2B 3A             4

      Fountain Green Creek and
      tributaries, from U.S.
      Forest Service boundary to
      headwaters                              2B 3A             4

    San Pitch River and tributaries,
    from Highway U-132 crossing to
    headwaters                                2B 3A             4

Tributaries to Sevier River from
Gunnison Bend Reservoir to
Annabelle Diversion from U.S.
National Forest boundary to
headwaters                                    2B 3A             4

Sevier River and tributaries,
from Annabella diversion to
headwaters                                    2B 3A             4

Monroe Creek and tributaries,
from diversion to headwaters                  2B 3A             4

Little Creek and tributaries,
from irrigation diversion to
headwaters                                    2B 3A             4

Pinto Creek and tributaries,
from Newcastle Reservoir to
headwaters                                    2B 3A             4

Coal Creek and tributaries                    2B 3A             4

Summit Creek and tributaries                  2B 3A             4

Parowan Creek and tributaries                 2B 3A             4

Duck Creek and tributaries              1C    2B 3A             4

13.7  Great Salt Lake Basin
a.  Western Great Salt Lake Drainage

TABLE

Grouse Creek and tributaries, Box
Elder County                                  2B 3A             4

Muddy Creek and tributaries, Box
Elder County                                  2B 3A             4

Dove Creek and tributaries, Box
Elder County                                  2B 3A             4

Pine Creek and tributaries, Box
Elder County                                  2B 3A             4

Rock Creek and tributaries, Box
Elder County                                  2B 3A             4

Fisher Creek and tributaries, Box
Elder County                                  2B 3A             4

Dunn Creek and tributaries, Box
Elder County                                  2B 3A             4

Indian Creek and tributaries,
Box Elder County                              2B 3A             4

Tenmile Creek and tributaries,
Box Elder County                              2B 3A             4

Curlew (Deep) Creek, Box Elder
County                                        2B 3A             4

Blue Creek and tributaries, from
Great Salt Lake to Blue Creek
Reservoir                                     2B          3D    4

Blue Creek and tributaries, from
Blue Creek Reservoir to headwaters            2B    3B          4

All perennial streams on the
east slope of the Pilot Mountain
Range                                   1C    2B 3A             4

Donner Creek and tributaries,
from irrigation diversion to
Utah-Nevada state line                        2B 3A             4

Bettridge Creek and tributaries,
from irrigation diversion to
Utah-Nevada state line                        2B 3A             4

North Willow Creek and
tributaries, Tooele County                    2B 3A             4

South Willow Creek and
tributaries, Tooele County                    2B 3A             4

Hickman Creek and tributaries,
Tooele County                                 2B 3A             4

Barlow Creek and tributaries,
Tooele County                                 2B 3A             4

Clover Creek and tributaries,
Tooele County                                 2B 3A             4

Faust Creek and tributaries,
Tooele County                                 2B 3A             4

Vernon Creek and tributaries,
Tooele County                                 2B 3A             4

Ophir Creek and tributaries,
Tooele County                                 2B 3A             4

Soldier Creek and Tributaries
from the Drinking Water Treatment
Facility Headwaters, Tooele
County                                  1C    2B 3A             4

Settlement Canyon Creek and
tributaries, Tooele County                    2B 3A             4

Middle Canyon Creek and
tributaries, Tooele County                    2B 3A             4

Tank Wash and tributaries,
Tooele County                                 2B 3A             4

Basin Creek and tributaries,
Juab and Tooele Counties                      2B 3A             4

Thomas Creek and tributaries,
Juab County                                   2B 3A             4

Indian Farm Creek and
tributaries, Juab County                      2B 3A             4

Cottonwood Creek and
tributaries, Juab County                      2B 3A             4

Red Cedar Creek and tributaries,
Juab County                                   2B 3A             4

Granite Creek and tributaries,
Juab County                                   2B 3A             4

Trout Creek and tributaries,
Juab County                                   2B 3A             4

Birch Creek and tributaries,
Juab County                                   2B 3A             4

Deep Creek and tributaries,
from Rock Spring Creek to
headwaters, Juab and Tooele
Counties                                      2B 3A             4
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Cold Spring, Juab County                      2B       3C 3D

Cane Spring, Juab County                      2B       3C 3D

Lake Creek, from Garrison
(Pruess) Reservoir to Nevada
state line                                    2B 3A             4

Snake Creek and tributaries,
Millard County                                2B    3B          4

Salt Marsh Spring Complex,
Millard County                                2B 3A

Twin Springs, Millard County                  2B    3B

Tule Spring, Millard County                   2B       3C 3D

Coyote Spring Complex, Millard
County                                        2B       3C 3D

Hamblin Valley Wash and
tributaries, from Nevada state
line to headwaters (Beaver and
Iron Counties)                                2B          3D    4

Indian Creek and tributaries,
Beaver County, from Indian Creek
Reservoir to headwaters                       2B 3A             4

Shoal Creek and tributaries,
Iron County                                   2B 3A             4

b.  Farmington Bay Drainage

TABLE

Corbett Creek and tributaries,
from Highway to headwaters                    2B 3A             4

Kays Creek and tributaries,
from Farmington Bay to U.S.
National Forest boundary                      2B    3B          4

North Fork Kays Creek and
tributaries, from U.S. National
Forest boundary to headwaters                 2B 3A             4

Middle Fork Kays Creek and
tributaries, from U.S. National
Forest boundary to headwaters           1C    2B 3A             4

South Fork Kays Creek and
tributaries, from U.S. National
Forest boundary to headwaters           1C    2B 3A             4

Snow Creek and tributaries                    2B       3C       4

Holmes Creek and tributaries,
from Farmington Bay to U.S.
National Forest boundary                      2B    3B          4

Holmes Creek and tributaries,
from U.S. National Forest
boundary to headwaters                  1C    2B 3A             4

Baer Creek and tributaries,
from Farmington Bay to
Interstate Highway 15                         2B       3C       4

Baer Creek and tributaries,
from Interstate Highway 15 to
Highway US-89                                 2B    3B          4

Baer Creek and tributaries, from
Highway US-89 to headwaters             1C    2B 3A             4

Shepard Creek and tributaries,
from U.S. National Forest
boundary to headwaters                  1C    2B 3A             4

Farmington Creek and tributaries,
from Farmington Bay Waterfowl
Management Area to U.S. National
Forest boundary                               2B    3B          4

Farmington Creek and tributaries,
from U.S. National Forest
boundary to headwaters                  1C    2B 3A             4

Rudd Creek and tributaries,
from Davis aqueduct to headwaters             2B 3A             4

Steed Creek and tributaries,
from U.S. National Forest
boundary to headwaters                  1C    2B 3A             4

Davis Creek and tributaries,
from Highway US-89 to headwaters              2B 3A             4

Lone Pine Creek and tributaries,
from Highway US-89 to headwaters              2B 3A             4
Ricks Creek and tributaries, from
Highway I-15 to headwaters              1C    2B 3A             4

Barnard Creek and tributaries,
from Highway US-89 to headwaters              2B 3A             4
Parrish Creek and tributaries,
from Davis Aqueduct to headwaters             2B 3A             4

Deuel Creek and tributaries, (Centerville
Canyon) from Davis Aqueduct to
headwaters                                    2B 3A             4

Stone Creek and tributaries, from
Farmington Bay Waterfowl
Management Area to U.S. National
Forest boundary                               2B 3A             4

Stone Creek and tributaries,
from U.S. National Forest
boundary to headwaters                  1C    2B 3A             4

Barton Creek and tributaries,
from U.S. National Forest
boundary to headwaters                        2B 3A             4

Mill Creek (Davis County) and
tributaries, from confluence
with State Canal to U.S.
National Forest boundary                      2B    3B          4

Mill Creek (Davis County)
and tributaries, from U.S.
National Forest boundary to
headwaters                              1C    2B 3A             4

North Canyon Creek and
tributaries, from U.S. National
Forest boundary to headwaters                 2B 3A             4

Howard Slough                                 2B       3C       4

Hooper Slough                                 2B       3C       4

Willard Slough                                2B       3C       4

Willard Creek to Headwaters             1C    2B 3A             4

Chicken Creek to Headwaters             1C    2B 3A             4

Cold Water Creek to Headwaters          1C    2B 3A             4

One House Creek to Headwaters           1C    2B 3A             4

Garner Creek to Headwaters              1C    2B 3A             4

13.8  Snake River Basin
a.  Raft River Drainage (Box Elder County)

TABLE

Raft River and tributaries                    2B 3A             4

Clear Creek and tributaries,
from Utah-Idaho state line to
headwaters                                    2B 3A             4

Onemile Creek and tributaries,
from Utah-Idaho state line to
headwaters                                    2B 3A             4

George Creek and tributaries,
from Utah-Idaho state line to
headwaters                                    2B 3A             4

Johnson Creek and tributaries,
from Utah-Idaho state line to
headwaters                                    2B 3A             4
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Birch Creek and tributaries,
from state line to headwaters                 2B 3A             4

Pole Creek and tributaries,
from state line to headwaters                 2B 3A             4

Goose Creek and tributaries                   2B 3A             4

Hardesty Creek and tributaries,
from state line to headwaters                 2B 3A             4

Meadow Creek and tributaries,
from state line to headwaters                 2B 3A             4

13.9  All irrigation canals and ditches statewide, except as
otherwise designated:  2B, 3E, 4

13.10  All drainage canals and ditches statewide, except as
otherwise designated:  2B, 3E

13.11 National Wildlife Refuges and State
Waterfowl Management Areas, and other Areas Associated

with the Great Salt Lake

TABLE

Bear River National Wildlife
Refuge, Box Elder County                      2B    3B    3D

Bear River Bay

      Open Water below approximately
        4,208 ft.                                               5C
      Transitional Waters approximately
        4,208 ft. to Open Water                                 5E
      Open Water above approximately
        4,208 ft.                             2B    3B    3D

Brown's Park Waterfowl Management
Area, Daggett County                          2B 3A       3D

Clear Lake Waterfowl Management
Area, Millard County                          2B       3C 3D

Desert Lake Waterfowl Management
Area, Emery County                            2B       3C 3D

Farmington Bay Waterfowl
Management Area, Davis and
Salt Lake Counties                            2B       3C 3D

Farmington Bay

      Open Water below approximately
        4,208 ft.                                               5D
      Transitional Waters approximately
         4,208 ft. to Open Water                                5E
      Open Water above approximately
         4,208 ft.                            2B    3B    3D

Fish Springs National
Wildlife Refuge, Juab County                  2B       3C 3D

Harold Crane Waterfowl
Management Area, Box Elder
County                                        2B       3C 3D

Gilbert Bay

      Open Water below approximately
         4,208 ft.                                              5A
      Transitional Waters approximately
         4,208 ft. to Open Water                                5E
      Open Water above approximately
         4,208 ft.                            2B    3B    3D

Gunnison Bay

      Open Water below approximately
        4,208 ft.                                               5B
      Transitional Waters approximately
        4,208 ft. to Open Water                                 5E
      Open Water above approximately
        4,208 ft.                             2B    3B    3D

Howard Slough Waterfowl
Management Area, Weber County                 2B       3C 3D

Locomotive Springs Waterfowl

Management Area, Box Elder County             2B    3B    3D
Ogden Bay Waterfowl Management
Area, Weber County                            2B       3C 3D

Ouray National Wildlife Refuge,
Uintah County                                 2B    3B    3D

Powell Slough Waterfowl
Management Area, Utah County                  2B       3C 3D

Public Shooting Grounds Waterfowl
Management Area, Box Elder County             2B       3C 3D

Salt Creek Waterfowl Management
Area, Box Elder County                        2B       3C 3D

Stewart Lake Waterfowl Management
Area, Uintah County                           2B    3B    3D

Timpie Springs Waterfowl
Management Area, Tooele County                2B    3B    3D

13.12  Lakes and Reservoirs. All lakes and any reservoirs
greater than 10 acres not listed in 13.12 are assigned by default
to the classification of the stream with which they are
associated.

a.  Beaver County

TABLE

Anderson Meadow Reservoir                     2B 3A             4

Manderfield Reservoir                         2B 3A             4

LaBaron Reservoir                             2B 3A             4

Kent's Lake                                   2B 3A             4

Minersville Reservoir                         2B 3A       3D    4

Puffer Lake                                   2B 3A

Three Creeks Reservoir                        2B 3A             4

b.  Box Elder County

TABLE

Cutler Reservoir (including
portion in Cache County)                      2B    3B    3D    4

Etna Reservoir                                2B 3A             4

Lynn Reservoir                                2B 3A             4

Mantua Reservoir                              2B 3A             4

Willard Bay Reservoir                   1C 2A       3B    3D    4

c.  Cache County

TABLE

Hyrum Reservoir                            2A    3A             4

Newton Reservoir                              2B 3A             4

Porcupine Reservoir                           2B 3A             4

Pelican Pond                                  2B    3B          4

Tony Grove Lake                               2B 3A             4

d.  Carbon County

TABLE

Grassy Trail Creek Reservoir            1C    2B 3A             4

Olsen Pond                                    2B    3B          4

Scofield Reservoir                      1C    2B 3A             4

e.  Daggett County
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TABLE

Browne Reservoir                              2B 3A             4

Daggett Lake                                  2B 3A             4

Flaming Gorge Reservoir (Utah
portion)                                1C 2A    3A             4

Long Park Reservoir                     1C    2B 3A             4

Sheep Creek Reservoir                         2B 3A             4

Spirit Lake                                   2B 3A             4

Upper Potter Lake                             2B 3A             4

f.  Davis County

TABLE

Farmington Ponds                              2B 3A             4

Kaysville Highway Ponds                       2B 3A             4

Holmes Creek Reservoir                        2B    3B          4

g.  Duchesne County

TABLE

Allred Lake                                   2B 3A             4

Atwine Lake                                   2B 3A             4

Atwood Lake                                   2B 3A             4

Betsy Lake                                    2B 3A             4

Big Sandwash Reservoir                  1C    2B 3A             4

Bluebell Lake                                 2B 3A             4

Brown Duck Reservoir                          2B 3A             4

Butterfly Lake                                2B 3A             4

Cedarview Reservoir                           2B 3A             4

Chain Lake #1                                 2B 3A             4

Chepeta Lake                                  2B 3A             4

Clements Reservoir                            2B 3A             4

Cleveland Lake                                2B 3A             4

Cliff Lake                                    2B 3A             4

Continent Lake                                2B 3A             4

Crater Lake                                   2B 3A             4

Crescent Lake                                 2B 3A             4

Daynes Lake                                   2B 3A             4

Dean Lake                                     2B 3A             4

Doll Lake                                     2B 3A             4

Drift Lake                                    2B 3A             4

Elbow Lake                                    2B 3A             4

Farmer's Lake                                 2B 3A             4

Fern Lake                                     2B 3A             4

Fish Hatchery Lake                            2B 3A             4

Five Point Reservoir                          2B 3A             4

Fox Lake Reservoir                            2B 3A             4

Governor's Lake                               2B 3A             4

Granddaddy Lake                               2B 3A             4

Hoover Lake                                   2B 3A             4

Island Lake                                   2B 3A             4

Jean Lake                                     2B 3A             4

Jordan Lake                                   2B 3A             4

Kidney Lake                                   2B 3A             4

Kidney Lake West                              2B 3A             4

Lily Lake                                     2B 3A             4

Midview Reservoir (Lake Boreham)              2B    3B          4

Milk Reservoir                                2B 3A             4

Mirror Lake                                   2B 3A             4

Mohawk Lake                                   2B 3A             4

Moon Lake                               1C 2A    3A             4

North Star Lake                               2B 3A             4

Palisade Lake                                 2B 3A             4

Pine Island Lake                              2B 3A             4

Pinto Lake                                    2B 3A             4

Pole Creek Lake                               2B 3A             4

Potter's Lake                                 2B 3A             4

Powell Lake                                   2B 3A             4

Pyramid Lake                               2A    3A             4

Queant Lake                                   2B 3A             4

Rainbow Lake                                  2B 3A             4

Red Creek Reservoir                           2B 3A             4

Rudolph Lake                                  2B 3A             4

Scout Lake                                 2A    3A             4

Spider Lake                                   2B 3A             4

Spirit Lake                                   2B 3A             4

Starvation Reservoir                    1C 2A    3A             4

Superior Lake                                 2B 3A             4

Swasey Hole Reservoir                         2B 3A             4

Taylor Lake                                   2B 3A             4

Thompson Lake                                 2B 3A             4

Timothy Reservoir #1                          2B 3A             4

Timothy Reservoir #6                          2B 3A             4

Timothy Reservoir #7                          2B 3A             4

Twin Pots Reservoir                     1C    2B 3A             4

Upper Stillwater Reservoir              1C    2B 3A             4

X - 24 Lake                                   2B 3A             4

h.  Emery County

TABLE

Cleveland Reservoir                           2B 3A             4

Electric Lake                                 2B 3A             4

Huntington Reservoir                          2B 3A             4

Huntington North Reservoir                 2A       3B          4

Joe's Valley Reservoir                     2A    3A             4
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Millsite Reservoir                      1C 2A    3A             4

i.  Garfield County

TABLE

Barney Lake                                   2B 3A             4

Cyclone Lake                                  2B 3A             4

Deer Lake                                     2B 3A             4

Jacob's Valley Reservoir                      2B       3C 3D    4

Lower Bowns Reservoir                         2B 3A             4

North Creek Reservoir                         2B 3A             4

Panguitch Lake                                2B 3A             4

Pine Lake                                     2B 3A             4

Oak Creek Reservoir (Upper Bowns)             2B 3A             4

Pleasant Lake                                 2B 3A             4

Posey Lake                                    2B 3A             4

Purple Lake                                   2B 3A             4

Raft Lake                                     2B 3A             4

Row Lake #3                                   2B 3A             4

Row Lake #7                                   2B 3A             4

Spectacle Reservoir                           2B 3A             4

Tropic Reservoir                              2B 3A             4

West Deer Lake                                2B 3A             4

Wide Hollow Reservoir                         2B 3A             4

j.  Iron County

TABLE

Newcastle Reservoir                           2B 3A             4

Red Creek Reservoir                           2B 3A             4

Yankee Meadow Reservoir                       2B 3A             4

k.  Juab County

TABLE

Chicken Creek Reservoir                       2B       3C 3D    4

Mona Reservoir                                2B    3B          4

Sevier Bridge (Yuba) Reservoir             2A       3B          4

l.  Kane County

TABLE

Navajo Lake                                   2B 3A             4

m.  Millard County

TABLE

DMAD Reservoir                                2B    3B          4

Fools Creek Reservoir                         2B       3C 3D    4

Garrison Reservoir (Pruess Lake)              2B    3B          4

Gunnison Bend Reservoir                       2B    3B          4

n.  Morgan County

TABLE

East Canyon Reservoir                   1C 2A    3A             4

Lost Creek Reservoir                    1C    2B 3A             4

o.  Piute County

TABLE

Barney Reservoir                              2B 3A             4

Lower Boxcreek Reservoir                      2B 3A             4

Manning Meadow Reservoir                      2B 3A             4

Otter Creek Reservoir                         2B 3A             4

Piute Reservoir                               2B 3A             4

Upper Boxcreek Reservoir                      2B 3A             4

p.  Rich County

TABLE

Bear Lake (Utah portion)                   2A    3A             4

Birch Creek Reservoir                         2B 3A             4

Little Creek Reservoir                        2B 3A             4

Woodruff Creek Reservoir                      2B 3A             4

q.  Salt Lake County

TABLE

Decker Lake                                   2B    3B    3D    4

Lake Mary                               1C    2B 3A

Little Dell Reservoir                   1C    2B 3A

Mountain Dell Reservoir                 1C    2B 3A

r.  San Juan County

TABLE

Blanding Reservoir #4                   1C    2B 3A             4

Dark Canyon Lake                        1C    2B 3A             4

Ken's Lake                                    2B 3A**           4

Lake Powell (Utah portion)              1C 2A       3B          4

Lloyd's Lake                            1C    2B 3A             4

Monticello Lake                               2B 3A             4

Recapture Reservoir                           2B 3A             4

s.  Sanpete County

TABLE

Duck Fork Reservoir                           2B 3A             4

Fairview Lakes                          1C    2B 3A             4

Ferron Reservoir                              2B 3A             4

Lower Gooseberry Reservoir              1C    2B 3A             4

Gunnison Reservoir                            2B       3C       4

Island Lake                                   2B 3A             4

Miller Flat Reservoir                         2B 3A             4

Ninemile Reservoir                            2B 3A             4

Palisade Reservoir                         2A    3A             4

Rolfson Reservoir                             2B       3C       4

Twin Lakes                                    2B 3A             4



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 169

Willow Lake                                   2B 3A             4

t.  Sevier County

TABLE

Annabella Reservoir                           2B 3A             4

Big Lake                                      2B 3A             4

Farnsworth Lake                               2B 3A             4

Fish Lake                                     2B 3A             4

Forsythe Reservoir                            2B 3A             4

Johnson Valley Reservoir                      2B 3A             4

Koosharem Reservoir                           2B 3A             4

Lost Creek Reservoir                          2B 3A             4

Redmond Lake                                  2B    3B          4

Rex Reservoir                                 2B 3A             4

Salina Reservoir                              2B 3A             4

Sheep Valley Reservoir                        2B 3A             4

u.  Summit County

TABLE

Abes Lake                                     2B 3A             4

Alexander Lake                                2B 3A             4

Amethyst Lake                                 2B 3A             4

Beaver Lake                                   2B 3A             4

Beaver Meadow Reservoir                       2B 3A             4

Big Elk Reservoir                             2B 3A             4

Blanchard Lake                                2B 3A             4

Bridger Lake                                  2B 3A             4

China Lake                                    2B 3A             4

Cliff Lake                                    2B 3A             4

Clyde Lake                                    2B 3A             4

Coffin Lake                                   2B 3A             4

Cuberant Lake                                 2B 3A             4

East Red Castle Lake                          2B 3A             4

Echo Reservoir                          1C 2A    3A             4

Fish Lake                                     2B 3A             4

Fish Reservoir                                2B 3A             4

Haystack Reservoir #1                         2B 3A             4

Henry's Fork Reservoir                        2B 3A             4

Hoop Lake                                     2B 3A             4

Island Lake                                   2B 3A             4

Island Reservoir                              2B 3A             4

Jesson Lake                                   2B 3A             4

Kamas Lake                                    2B 3A             4

Lily Lake                                     2B 3A             4

Lost Reservoir                                2B 3A             4

Lower Red Castle Lake                         2B 3A             4

Lyman Lake                                 2A    3A             4

Marsh Lake                                    2B 3A             4

Marshall Lake                                 2B 3A             4

McPheters Lake                                2B 3A             4

Meadow Reservoir                              2B 3A             4

Meeks Cabin Reservoir                         2B 3A             4

Notch Mountain Reservoir                      2B 3A             4

Red Castle Lake                               2B 3A             4

Rockport Reservoir                      1C 2A    3A             4

Ryder Lake                                    2B 3A             4

Sand Reservoir                                2B 3A             4

Scow Lake                                     2B 3A             4

Smith Moorehouse Reservoir              1C    2B 3A             4

Star Lake                                     2B 3A             4

Stateline Reservoir                           2B 3A             4

Tamarack Lake                                 2B 3A             4

Trial Lake                              1C    2B 3A             4

Upper Lyman Lake                              2B 3A             4

Upper Red Castle                              2B 3A             4

Wall Lake Reservoir                           2B 3A             4

Washington Reservoir                          2B 3A             4

Whitney Reservoir                             2B 3A             4

v.  Tooele County

TABLE

Blue Lake                                     2B    3B          4

Clear Lake                                    2B    3B          4

Grantsville Reservoir                         2B 3A             4

Horseshoe Lake                                2B    3B          4

Kanaka Lake                                   2B    3B          4

Rush Lake                                     2B    3B

Settlement Canyon Reservoir                   2B 3A             4

Stansbury Lake                                2B    3B          4

Vernon Reservoir                              2B 3A             4

w.  Uintah County

TABLE

Ashley Twin Lakes (Ashley Creek)        1C    2B 3A             4

Bottle Hollow Reservoir                       2B 3A             4

Brough Reservoir                              2B 3A             4

Calder Reservoir                              2B 3A             4

Crouse Reservoir                              2B 3A             4

East Park Reservoir                           2B 3A             4

Fish Lake                                     2B 3A             4

Goose Lake #2                                 2B 3A             4

Matt Warner Reservoir                         2B 3A             4
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Oaks Park Reservoir                           2B 3A             4

Paradise Park Reservoir                       2B 3A             4

Pelican Lake                                  2B    3B          4

Red Fleet Reservoir                     1C 2A    3A             4

Steinaker Reservoir                     1C 2A    3A             4

Towave Reservoir                              2B 3A             4

Weaver Reservoir                              2B 3A             4

Whiterocks Lake                               2B 3A             4

Workman Lake                                  2B 3A             4

x.  Utah County

TABLE

Big East Lake                                 2B 3A             4

Salem Pond                                 2A    3A             4

Silver Flat Lake Reservoir                    2B 3A             4

Tibble Fork Resevoir                          2B 3A             4

Utah Lake                                     2B    3B    3D    4

y.  Wasatch County

TABLE

Currant Creek Reservoir                 1C    2B 3A             4

Deer Creek Reservoir                    1C 2A    3A             4

Jordanelle Reservoir                    1C 2A    3A             4

Mill Hollow Reservoir                         2B 3A             4

Strawberry Reservoir                    1C    2B 3A             4

z.  Washington County

TABLE

Baker Dam Reservoir                           2B 3A             4

Gunlock Reservoir                       1C 2A       3B          4

Ivins Reservoir                               2B    3B          4

Kolob Reservoir                               2B 3A             4

Lower Enterprise Reservoir                    2B 3A             4

Quail Creek Reservoir                   1C 2A       3B          4

Sand Hollow Reservoir                   1C 2A       3B          4

Upper Enterprise Reservoir                    2B 3A             4

aa.  Wayne County

TABLE

Blind Lake                                    2B 3A             4

Cook Lake                                     2B 3A             4

Donkey Reservoir                              2B 3A             4

Fish Creek Reservoir                          2B 3A             4

Mill Meadow Reservoir                         2B 3A             4

Raft Lake                                     2B 3A             4

bb.  Weber County

TABLE

Causey Reservoir                              2B 3A             4

Pineview Reservoir                      1C 2A    3A             4
** Denotes site-specific temperature, see Table 2.14.2 Notes

13.13  Unclassified Waters
All waters not specifically classified are presumptively

classified:  2B, 3D

R317-2-14.  Numeric Criteria.

TABLE 2.14.1
NUMERIC CRITERIA FOR DOMESTIC,

RECREATION, AND AGRICULTURAL USES

Parameter           Domestic       Recreation and    Agri-
                     Source          Aesthetics      culture
                           1C        2A     2B         4
BACTERIOLOGICAL
(30-DAY GEOMETRIC
MEAN) (NO.)/100 ML)  (7)
E. coli                   206       126    206

MAXIMUM
     (NO.)/100 ML)  (7)
E. coli                   668       409    668

PHYSICAL

     pH (RANGE)            6.5-9.0   6.5-9.0  6.5-9.0  6.5-9.0
     Turbidity Increase
       (NTU)                         10       10

     METALS  (DISSOLVED, MAXIMUM
     MG/L) (2)
     Arsenic               0.01                        0.1
     Barium                1.0
     Beryllium             <0.004
     Cadmium               0.01                        0.01
     Chromium              0.05                        0.10
     Copper                                            0.2
     Lead                  0.015                       0.1
     Mercury               0.002
     Selenium              0.05                        0.05
     Silver                0.05

     INORGANICS
     (MAXIMUM MG/L)
     Bromate               0.01
     Boron                                             0.75
     Chlorite              <1.0
     Fluoride (3)          1.4-2.4
     Nitrates as N         10
     Total Dissolved
       Solids (4)                                      1200
                           RADIOLOGICAL
     (MAXIMUM pCi/L)
     Gross Alpha           15                          15
     Gross Beta            4 mrem/yr     Radium 226, 228
       (Combined)          5
     Strontium 90          8
     Tritium               20000
     Uranium               30

     ORGANICS
     (MAXIMUM UG/L)

     Chlorophenoxy
       Herbicides
     2,4-D                 70
     2,4,5-TP              10     Methoxychlor          40

     POLLUTION
     INDICATORS (5)
     BOD (MG/L)                      5        5       5
     Nitrate as N (MG/L)             4        4
     Total Phosphorus as P
       (MG/L)(6)                     0.05     0.05

    FOOTNOTES:
    (1)  Reserved
    (2)  The dissolved metals method involves filtration of the
sample in the field, acidification of the sample in the field, no
digestion process in the laboratory, and analysis by approved
laboratory methods for the required detection levels.
    (3)  Maximum concentration varies according to the daily
maximum mean air temperature.

     TEMP (C)       MG/L
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     12.0           2.4
     12.1-14.6      2.2
     14.7-17.6      2.0
     17.7-21.4      1.8
     21.5-26.2      1.6
     26.3-32.5      1.4

    (4)  SITE SPECIFIC STANDARDS FOR TOTAL DISSOLVED SOLIDS (TDS)

Blue Creek and tributaries, Box Elder County, from Bear River
Bay, Great Salt Lake to Blue Creek Reservoir:
March through October daily maximum 4,900 mg/l and an average of
3,800 mg/l; November through February daily maximum 6,300 mg/l
and an average of 4,700 mg/l. Assessments will be based on TDS
concentrations measured at the location of STORET 4960740.

Blue Creek Reservoir and tributaries, Box Elder County,
daily maximum 2,100 mg/l;

Castle Creek from confluence with the Colorado River to Seventh
Day Adventist Diversion: 1,800 mg/l;

Cottonwood Creek from the confluence with Huntington Creek to I-57:
3,500 mg/l;

Ferron Creek from the confluence with San Rafael River to Highway
10: 3,500 mg/l;

Huntington Creek and tributaries from the confluence with
Cottonwood Creek to U-10: 4,800 mg/l;

Ivie Creek and its tributaries from the confluence with Muddy
Creek to the confluence with Quitchupah Creek:  3,800 mg/l
provided that total sulfate not exceed 2,000 mg/l to
protect the livestock watering agricultural existing use;

Ivie Creek and its tributaries from the confluence with
Quitchupah Creek to U10: 2,600 mg/l;

Lost Creek from the confluence with Sevier River to U.S. Forest
Service Boundary: 4,600 mg/l;

Muddy Creek and tributaries from the confluence with Ivie Creek
to U-10: 2,600 mg/l;

Muddy Creek from confluence with Fremont River to confluence with
Ivie Creek: 5,800 mg/l;

North Creek from the confluence with Virgin River to headwaters:
2,035 mg/l;

Onion Creek from the confluence with Colorado River to road
crossing above Stinking Springs: 3000 mg/l;

Brine Creek-Petersen Creek, from the confluence with the Sevier
River to U-119 Crossing: 9,700 mg/l;

Price River and tributaries from confluence with Green River to
confluence with Soldier Creek: 3,000 mg/l;

Price River and tributaries from the confluence with Soldier
Creek to Carbon Canal Diversion: 1,700 mg/l

Quitchupah Creek from the confluence with Ivie Creek to U-10:
3,800 mg/l provided that total sulfate not exceed
2,000 mg/l to protect the livestock watering agricultural
existing use;

Rock Canyon Creek from the confluence with Cottonwood Creek to
headwaters: 3,500 mg/l;

San Pitch River from below Gunnison Reservoir to the Sevier
River: 2,400 mg/l;

San Rafael River from the confluence with the Green River to
Buckhorn Crossing: 4,100 mg/l;

San Rafael River from the Buckhorn Crossing to the confluence
with Huntington Creek and Cottonwood Creek: 3,500 mg/l;

Sevier River between Gunnison Bend Reservoir and DMAD Reservoir:
1,725 mg/l;

Sevier River from Gunnison Bend Reservoir to Clear Lake: 3,370
mg/l;

South Fork Spring Creek from confluence with Pelican Pond
Slough Stream to US 89                 1,450 mg/l (Apr.-Sept.)
                                       1,950 mg/l (Oct.-March)

Virgin River from the Utah/Arizona border to Pah Tempe Springs:
2,360 mg/l

    (5)  Investigations should be conducted to develop more
information where these pollution indicator levels are exceeded.
    (6)  Total Phosphorus as P (mg/l) indicator for
lakes and reservoirs shall be 0.025.
    (7) Where the criteria are exceeded and there is a reasonable
basis for concluding that the indicator bacteria E. coli are
primarily from natural sources (wildlife), e.g., in National
Wildlife Refuges and State Waterfowl Management Areas, the
criteria may be considered attained provided the density
attributable to non-wildlife sources is less than the criteria.
Exceedences of E. coli from nonhuman nonpoint sources will
generally be addressed through appropriate Federal, State, and
local nonpoint source programs.
    Measurement of E. coli using the "Quanti-Tray 2000" procedure
is approved as a field analysis. Other EPA approved methods may
also be used.
    For water quality assessment purposes, up to 10% of
representative samples may exceed the 668 per 100 ml criterion
(for 1C and 2B waters) and 409 per 100 ml (for 2A waters). For
small datasets, where exceedences of these criteria are
observed, follow-up ambient monitoring should be conducted to
better characterize water quality.

TABLE 2.14.2
NUMERIC CRITERIA FOR AQUATIC WILDLIFE(8)

     Parameter              Aquatic Wildlife
                           3A       3B       3C       3D        5
     PHYSICAL

     Total Dissolved
       Gases                (1)      (1)

     Minimum Dissolved Oxygen
       (MG/L) (2)(2a)
       30 Day Average       6.5      5.5      5.0      5.0
       7 Day Average        9.5/5.0  6.0/4.0

       Minimum              8.0/4.0  5.0/3.0  3.0      3.0

     Max. Temperature(C)(3) 20       27       27

     Max. Temperature
       Change (C)(3)        2        4        4

     pH (Range)(2a)      6.5-9.0  6.5-9.0  6.5-9.0  6.5-9.0

     Turbidity Increase
       (NTU)                10       10       15       15
     METALS (4)
     (DISSOLVED,
     UG/L)(5)
     Aluminum
     4 Day Average (6)      87       87       87       87
     1 Hour Average         750      750      750      750

     Arsenic (Trivalent)
     4 Day Average          150      150      150      150
     1 Hour Average         340      340      340      340

     Cadmium (7)
     4 Day Average          0.25    0.25      0.25     0.25
     1 Hour Average         2.0     2.0       2.0      2.0
     Chromium
       (Hexavalent)
     4 Day Average          11       11       11       11
     1 Hour Average         16       16       16       16
     Chromium
       (Trivalent) (7)
     4 Day Average          74       74       74       74
     1 Hour Average         570      570      570      570

     Copper (7)
     4 Day Average          9        9        9        9
     1 Hour Average         13       13       13       13

     Cyanide (Free)
     4 Day Average          5.2      5.2      5.2
     1 Hour Average         22       22       22       22
     Iron (Maximum)         1000     1000     1000     1000

     Lead (7)
     4 Day Average          2.5      2.5      2.5      2.5
     1 Hour Average         65       65       65       65

     Mercury
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     4 Day Average          0.012    0.012    0.012    0.012

     Nickel (7)
     4 Day Average          52       52       52       52
     1 Hour Average         468      468      468      468

     Selenium
     4 Day Average          4.6      4.6      4.6      4.6
     1 Hour Average         18.4     18.4     18.4     18.4

     Selenium (14)
     Gilbert Bay (Class 5A)
     Great Salt Lake
     Geometric Mean over
     Nesting Season (mg/kg dry wt)                     12.5

     Silver
     1 Hour Average (7)     1.6      1.6      1.6      1.6

     Tributyltin
     4 Day Average          0.072    0.072    0.072    0.072
     1 Hour Average         0.46     0.46     0.46     0.46

     Zinc (7)
     4 Day Average          120      120      120      120
     1 Hour Average         120      120      120      120

     INORGANICS
     (MG/L) (4)
     Total Ammonia as N (9)
     30 Day Average         (9a)     (9a)     (9a)     (9a)
     1 Hour Average         (9b)     (9b)     (9b)     (9b)

     Chlorine (Total
       Residual)
     4 Day Average          0.011    0.011    0.011    0.011
     1 Hour Average         0.019    0.019    0.019    0.019

     Hydrogen Sulfide
     (Undissociated,
       Max. UG/L)           2.0      2.0      2.0      2.0
     Phenol(Maximum)       0.01      0.01     0.01    0.01
     RADIOLOGICAL     (MAXIMUM pCi/L)

     ORGANICS (UG/L) (4)
     Acrolein
     4 Day Average          3.0      3.0      3.0      3.0
     1 Hour Average         3.0      3.0      3.0      3.0

     Aldrin
     1 Hour Average         1.5      1.5      1.5      1.5
     Chlordane
     4 Day Average          0.0043   0.0043   0.0043   0.0043
     1 Hour Average         1.2      1.2      1.2      1.2
     Chlorpyrifos
     4 Day Average          0.041    0.041    0.041    0.041
     1 Hour Average         0.083    0.083    0.083    0.083

     4,4' -DDT
     4 Day Average          0.0010   0.0010   0.0010   0.0010
     1 Hour Average         0.55     0.55     0.55     0.55

     Diazinon
     4 Day Average          0.17     0.17     0.17     0.17
     1 Hour Average         0.17     0.17     0.17     0.17

     Dieldrin
     4 Day Average          0.056    0.056    0.056    0.056
     1 Hour Average         0.24     0.24     0.24     0.24

     Alpha-Endosulfan
     4 Day Average          0.056    0.056    0.056    0.056
     1 Hour Average         0.11     0.11     0.11     0.11

     beta-Endosulfan
     4 Day Average          0.056    0.056    0.056    0.056
     1 Day Average          0.11     0.11     0.11     0.11

     Endrin
     4 Day Average          0.036    0.036    0.036    0.036
     1 Hour Average         0.086    0.086    0.086    0.086

     Heptachlor
     4 Day Average          0.0038   0.0038   0.0038   0.0038
     1 Hour Average         0.26     0.26     0.26     0.26

     Heptachlor epoxide
     4 Day Average          0.0038   0.0038   0.0038   0.0038
     1 Hour Average         0.26     0.26     0.26     0.26

     Hexachlorocyclohexane
       (Lindane)
     4 Day Average          0.08     0.08     0.08     0.08
     1 Hour Average         1.0      1.0      1.0      1.0

     Methoxychlor
       (Maximum)            0.03     0.03     0.03     0.03
     Mirex (Maximum)        0.001    0.001    0.001    0.001

     Nonylphenol
     4 Day Average          6.6      6.6      6.6      6.6
     1 Hour Average         28.0     28.0     28.0     28.0

     Parathion
     4 Day Average          0.013    0.013    0.013    0.013
     1 Hour Average         0.066    0.066    0.066    0.066

     PCB's
     4 Day Average          0.014    0.014    0.014    0.014

     Pentachlorophenol (11)
     4 Day Average          15       15       15       15
     1 Hour Average         19       19       19       19

     Toxaphene
     4 Day Average          0.0002   0.0002   0.0002   0.0002
     1 Hour Average         0.73     0.73     0.73     0.73
     POLLUTION
     INDICATORS (10)
     Gross Alpha (pCi/L)    15       15       15       15
     Gross Beta (pCi/L)     50       50       50       50
     BOD (MG/L)             5        5        5        5
     Nitrate as N (MG/L)    4        4        4
     Total Phosphorus as P(MG/L) (12)
                            0.05     0.05

FOOTNOTES:
    (1)  Not to exceed 110% of saturation.
    (2)  These limits are not applicable to lower water levels
in deep impoundments.  First number in column is for when
early life stages are present, second number is for when all
other life stages present.
    (2a) These criteria are not applicable to Great Salt Lake
impounded wetlands.  Surface water in these wetlands shall be
protected from changes in pH and dissolved oxygen that create
significant adverse impacts to the existing beneficial uses.
To ensure protection of uses, the Director shall
develop reasonable protocols and guidelines that quantify the
physical, chemical, and biological integrity of these waters.
These protocols and guidelines will include input from
local governments, the regulated community, and the general
public.  The Director will inform the Water
Quality Board of any protocols or guidelines that are developed.
    (3) Site Specific Standards for Temperature
Ken's Lake: From June 1st - September 20th, 27 degrees C.
    (4)  Where criteria are listed as 4-day average and
1-hour average concentrations, these concentrations should not
be exceeded more often than once every three years on the
average.
    (5)  The dissolved metals method involves filtration of
the sample in the field, acidification of the sample in the
field, no digestion process in the laboratory, and analysis by
EPA approved laboratory methods for the required
detection levels.
    (6)  The criterion for aluminum will be implemented as
follows:
    Where the pH is equal to or greater than 7.0 and the
hardness is equal to or greater than 50 ppm as CaC03 in the
receiving water after mixing, the 87 ug/1 chronic criterion
(expressed as total recoverable) will not apply, and aluminum
will be regulated based on compliance with the 750 ug/1 acute
aluminum criterion (expressed as total recoverable).
    (7)  Hardness dependent criteria.  100 mg/l used.
Conversion factors for ratio of total recoverable metals to
dissolved metals must also be applied.   In waters with a
hardness greater than 400 mg/l as CaC03, calculations will
assume a hardness of 400 mg/l as CaC03.  See Table 2.14.3 for
complete equations for hardness and conversion factors.
    (8)  Reserved
    (9)  The following equations are used to calculate Ammonia
criteria concentrations:
    (9a)  The thirty-day average concentration of total ammonia
nitrogen (in mg/l as N) does not exceed, more than once every
three years on the average, the chronic criterion calculated
using the following equations.
    Fish Early Life Stages are Present:
    mg/l as N (Chronic) = ((0.0577/(1+10 )) + (2.487/(1+7.688-pH

10 ))) * MIN (2.85, 1.45*10 )pH-7.688 0.028*(25-T)

    Fish Early Life Stages are Absent:



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 173

    mg/1 as N (Chronic) = ((0.0577/(1+10 )) + (2.487/7.688-pH

(1+10 ))) * 1.45*10  )pH-7.688 0.028* (25-MAX(T,7))

    (9b) The one-hour average concentration of total ammonia
nitrogen (in mg/l as N) does not exceed, more than once every
three years on the average the acute criterion calculated
using the following equations.
    Class 3A:
    mg/l as N (Acute) = (0.275/(1+10 )) + (39.0/1+10 ))7.204-pH pH-7.204

    Class 3B, 3C, 3D:
    mg/l as N (Acute) = 0.411/(1+10 )) + (58.4/(1+10 ))7.204-pH pH-7.204

    In addition, the highest four-day average within the 30-day
period should not exceed 2.5 times the chronic criterion.
The "Fish Early Life Stages are Present" 30-day average total
ammonia criterion will be applied by default unless it is
determined by the Director, on a site-specific basis, that it
is appropriate to apply the "Fish Early Life Stages are
Absent" 30-day average criterion for all or some portion of
the year.  At a minimum, the "Fish Early Life Stages are
Present" criterion will apply from the beginning of spawning
through the end of the early life stages.  Early life stages
include the pre-hatch embryonic stage, the post-hatch free
embryo or yolk-sac fry stage, and the larval stage for the
species of fish expected to occur at the site.  The Director
will consult with the Division of Wildlife Resources in making
such determinations.  The Division will maintain information
regarding the waterbodies and time periods where application
of the "Early Life Stages are Absent" criterion is determined
to be appropriate.
    (10)  Investigation should be conducted to develop more
information where these levels are exceeded.
    (11)  pH dependent criteria.  pH 7.8 used in table.  See
Table 2.14.4 for equation.
    (12)  Total Phosphorus as P (mg/l) as a pollution indicator
for lakes and reservoirs shall be 0.025.
    (13)  Reserved
    (14)  The selenium water quality standard of 12.5 (mg/kg dry
weight) for Gilbert Bay is a tissue based standard using the
complete egg/embryo of aquatic dependent birds using Gilbert Bay
based upon a minimum of five samples over the nesting season.
Assessment procedures are incorporated as a part of this
standard as follows:

Egg Concentration Triggers: DWQ Responses

Below 5.0 mg/kg: Routine monitoring with sufficient intensity
to determine if selenium concentrations within the Great Salt
Lake ecosystem are increasing.

5.0 mg/kg: Increased monitoring to address data gaps,
loadings, and areas of uncertainty identified from initial Great
Salt Lake selenium studies.

6.4 mg/kg: Initiation of a Level II Antidegradation review by the
State for all discharge permit renewals or new discharge permits
to Great Salt Lake. The Level II Antidegradation review may
include an analysis of loading reductions.

9.8 mg/kg: Initiation of preliminary TMDL studies to evaluate
selenium loading sources.

12.5 mg/kg and above: Declare impairment. Formalize and
implement TMDL.

Antidegradation
Level II Review procedures associated with this standard are
referenced at R317-2-3.5.C.

TABLE
1-HOUR AVERAGE (ACUTE) CONCENTRATION OF

TOTAL AMMONIA AS N (MG/L)

     pH                  Class 3A         Class 3B, 3C, 3D
     6.5                   32.6                 48.8
     6.6                   31.3                 46.8
     6.7                   29.8                 44.6
     6.8                   28.1                 42.0
     6.9                   26.2                 39.1
     7.0                   24.1                 36.1
     7.1                   22.0                 32.8
     7.2                   19.7                 29.5
     7.3                   17.5                 26.2
     7.4                   15.4                 23.0
     7.5                   13.3                 19.9
     7.6                   11.4                 17.0
     7.7                   9.65                 14.4
     7.8                   8.11                 12.1
     7.9                   6.77                 10.1
     8.0                   5.62                 8.40
     8.1                   4.64                 6.95

     8.2                   3.83                 5.72
     8.3                   3.15                 4.71
     8.4                   2.59                 3.88
     8.5                   2.14                 3.20
     8.6                   1.77                 2.65
     8.7                   1.47                 2.20
     8.8                   1.23                 1.84
     8.9                   1.04                 1.56
     9.0                   0.89                 1.32

TABLE
30-DAY AVERAGE (CHRONIC) CONCENTRATION OF

TOTAL AMMONIA AS N (MG/l)

                 Fish Early Life Stages Present
                        Temperature, C
 pH     0     14    16    18    20    22    24    26    28    30
 6.5   6.67  6.67  6.06  5.33  4.68  4.12  3.62  3.18  2.80  2.46
 6.6   6.57  6.57  5.97  5.25  4.61  4.05  3.56  3.13  2.75  2.42
 6.7   6.44  6.44  5.86  5.15  4.52  3.98  3.50  3.07  2.70  2.37
 6.8   6.29  6.29  5.72  5.03  4.42  3.89  3.42  3.00  2.64  2.32
 6.9   6.12  6.12  5.56  4.89  4.30  3.78  3.32  2.92  2.57  2.25
 7.0   5.91  5.91  5.37  4.72  4.15  3.65  3.21  2.82  2.48  2.18
 7.1   5.67  5.67  5.15  4.53  3.98  3.50  3.08  2.70  2.38  2.09
 7.2   5.39  5.39  4.90  4.31  3.78  3.33  2.92  2.57  2.26  1.99
 7.3   5.08  5.08  4.61  4.06  3.57  3.13  2.76  2.42  2.13  1.87
 7.4   4.73  4.73  4.30  3.78  3.32  2.92  2.57  2.26  1.98  1.74
 7.5   4.36  4.36  3.97  3.49  3.06  2.69  2.37  2.08  1.83  1.61
 7.6   3.98  3.98  3.61  3.18  2.79  2.45  2.16  1.90  1.67  1.47
 7.7   3.58  3.58  3.25  2.86  2.51  2.21  1.94  1.71  1.50  1.32
 7.8   3.18  3.18  2.89  2.54  2.23  1.96  1.73  1.52  1.33  1.17
 7.9   2.80  2.80  2.54  2.24  1.96  1.73  1.52  1.33  1.17  1.03
 8.0   2.43  2.43  2.21  1.94  1.71  1.50  1.32  1.16  1.02  0.90
 8.1   2.10  2.10  1.91  1.68  1.47  1.29  1.14  1.00  0.88  0.77
 8.2   1.79  1.79  1.63  1.43  1.26  1.11  0.97  0.86  0.75  0.66
 8.3   1.52  1.52  1.39  1.22  1.07  0.94  0.83  0.73  0.64  0.56
 8.4   1.29  1.29  1.17  1.03  0.91  0.80  0.70  0.62  0.54  0.48
 8.5   1.09  1.09  0.99  0.87  0.76  0.67  0.59  0.52  0.46  0.40
 8.6   0.92  0.92  0.84  0.73  0.65  0.57  0.50  0.44  0.39  0.34
 8.7   0.78  0.78  0.71  0.62  0.55  0.48  0.42  0.37  0.33  0.29
 8.8   0.66  0.66  0.60  0.53  0.46  0.41  0.36  0.32  0.28  0.24
 8.9   0.56  0.56  0.51  0.45  0.40  0.35  0.31  0.27  0.24  0.21
 9.0   0.49  0.49  0.44  0.39  0.34  0.30  0.26  0.23  0.20  0.18

TABLE
30-DAY AVERAGE (CHRONIC) CONCENTRATION OF

TOTAL AMMONIA AS N (MG/l)

                 Fish Early Life Stages Absent
                        Temperature, C
  pH        0-7   8     9     10    11    12    13    14    16
  6.5      10.8  10.1  9.51  8.92  8.36  7.84  7.36  6.89  6.06
  6.6      10.7  10.1  9.37  9.37  8.79  8.24  7.72  7.24  6.36
  6.7      10.5  9.99  9.20  8.62  8.08  7.58  7.11  6.66  5.86
  6.8      10.2  9.81  8.98  8.42  7.90  7.40  6.94  6.51  5.72
  6.9      9.93  9.31  8.73  8.19  7.68  7.20  6.75  6.33  5.56
  7.0      9.60  9.00  8.43  7.91  7.41  6.95  6.52  6.11  5.37
  7.1      9.20  8.63  8.09  7.58  7.11  6.67  6.25  5.86  5.15
  7.2      8.75  8.20  7.69  7.21  6.76  6.34  5.94  5.57  4.90
  7.3      8.24  7.73  7.25  6.79  6.37  5.97  5.60  5.25  4.61
  7.4      7.69  7.21  6.76  6.33  5.94  5.57  5.22  4.89  4.30
  7.5      7.09  6.64  6.23  5.84  5.48  5.13  4.81  4.51  3.97
  7.6      6.46  6.05  5.67  5.32  4.99  4.68  4.38  4.11  3.61
  7.7      5.81  5.45  5.11  4.79  4.49  4.21  3.95  3.70  3.25
  7.8      5.17  4.84  4.54  4.26  3.99  3.74  3.51  3.29  2.89
  7.9      4.54  4.26  3.99  3.74  3.51  3.29  3.09  2.89  2.54
  8.0      3.95  3.70  3.47  3.26  3.05  2.86  2.68  2.52  2.21
  8.1      3.41  3.19  2.99  2.81  2.63  2.47  2.31  2.17  1.91
  8.2      2.91  2.73  2.56  2.40  2.25  2.11  1.98  1.85  1.63
  8.3      2.47  2.32  2.18  2.04  1.91  1.79  1.68  1.58  1.39
  8.4      2.09  1.96  1.84  1.73  1.62  1.52  1.42  1.33  1.17
  8.5      1.77  1.66  1.55  1.46  1.37  1.28  1.20  1.13  0.990
  8.6      1.49  1.40  1.31  1.23  1.15  1.08  1.01  0.951 0.836
  8.7      1.26  1.18  1.11  1.04  0.976 0.915 0.858 0.805 0.707
  8.8      1.07  1.01  0.944 0.885 0.829 0.778 0.729 0.684 0.601
  8.9      0.917 0.860 0.806 0.758 0.709 0.664 0.623 0.584 0.513
  9.0      0.790 0.740 0.694 0.651 0.610 0.572 0.536 0.503 0.442

  pH        18    20    22    24    26    28    30
  6.5      5.33  4.68  4.12  3.62  3.18  2.80  2.46
  6.6      5.25  4.61  4.05  3.56  3.13  2.75  2.42
  6.7      5.15  4.52  3.98  3.50  3.07  2.70  2.37
  6.8      5.03  4.42  3.89  3.42  3.00  2.64  2.32
  6.9      4.89  4.30  3.78  3.32  2.92  2.57  2.25
  7.0      4.72  4.15  3.65  3.21  2.82  2.48  2.18
  7.1      4.53  3.98  3.50  3.08  2.70  2.38  2.09
  7.2      4.41  3.78  3.33  2.92  2.57  2.26  1.99
  7.3      4.06  3.57  3.13  2.76  2.42  2.13  1.87
  7.4      3.78  3.32  2.92  2.57  2.26  1.98  1.74
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  7.5      3.49  3.06  2.69  2.37  2.08  1.83  1.61
  7.6      3.18  2.79  2.45  2.16  1.90  1.67  1.47
  7.7      2.86  2.51  2.21  1.94  1.71  1.50  1.32
  7.8      2.54  2.23  1.96  1.73  1.52  1.33  1.17
  7.9      2.24  1.96  1.73  1.52  1.33  1.17  1.03
  8.0      0.94  1.71  1.50  1.32  1.16  1.02  0.897
  8.1      0.68  1.47  1.29  1.14  1.00  0.879 0.733
  8.2      0.43  1.26  1.11  0.073 0.855 0.752 0.661
  8.3      0.22  1.07  0.941 0.827 0.727 0.639 0.562
  8.4      0.03  0.906 0.796 0.700 0.615 0.541 0.475
  8.5      0.870 0.765 0.672 0.591 0.520 0.457 0.401
  8.6      0.735 0.646 0.568 0.499 0.439 0.396 0.339
  8.7      0.622 0.547 0.480 0.422 0.371 0.326 0.287
  8.8      0.528 0.464 0.408 0.359 0.315 0.277 0.244
  8.9      0.451 0.397 0.349 0.306 0.269 0.237 0.208
  9.0      0.389 0.342 0.300 0.264 0.232 0.204 0.179

TABLE 2.14.3a

EQUATIONS TO CONVERT TOTAL RECOVERABLE METALS STANDARD
WITH HARDNESS (1) DEPENDENCE TO DISSOLVED METALS STANDARD

BY APPLICATION OF A CONVERSION FACTOR (CF).

Parameter    4-Day Average (Chronic)
             Concentration (UG/L)

CADMIUM      CF * e (0.7409 (ln(hardness)) -4.719

             CF = 1.101672 - ln(hardness) (0.041838)

CHROMIUM III
             CF * e (0.8190(ln(hardness)) + 0.6848

             CF = 0.860

COPPER       CF * e(0.8545(ln(hardness)) -1.702)

             CF = 0.960

LEAD         CF * e(1.273(ln(hardness))-4.705)

             CF = 1.46203 - ln(hardness)(0.145712)

NICKEL       CF * e(0.8460(ln(hardness))+0.0584)

             CF = 0.997

SILVER       N/A

ZINC         Cf * e    CF = 0.986(0.8473(ln(hardness))+0.884)

TABLE 2.14.3b

EQUATIONS TO CONVERT TOTAL RECOVERABLE METALS STANDARD
WITH HARDNESS (1) DEPENDENCE TO DISSOLVED METALS STANDARD

BY APPLICATION OF A CONVERSION FACTOR (CF).

Parameter    1-Hour Average (Acute)
             Concentration (UG/L)

CADMIUM       CF * e (1.0166(ln(hardness))-3.924)

              CF = 1.136672 - ln(hardness)(0.041838)

CHROMIUM (III)  CF *  e  (0.8190(ln(hardness)) +3.7256)

                     CF = 0.316

COPPER        CF * e  (0.9422(ln(hardness))- 1.700)

                   CF = 0.960

LEAD          CF * e(1.273(ln(hardness))-1.460)

                   CF = 1.46203 - ln(hardness)(0.145712)

NICKEL        CF * e  (0.8460(ln(hardness)) +2.255)

                   CF= 0.998

SILVER        CF * e  (1.72(ln(hardness))- 6.59)

                   CF = 0.85

ZINC          CF * e  (0.8473(ln(hardness)) +0.884)

                   CF = 0.978
     FOOTNOTE:

3     (1)  Hardness as mg/l CaCO .

TABLE 2.14.4
EQUATIONS FOR PENTACHLOROPHENOL

(pH DEPENDENT)

     4-Day Average (Chronic)          1-Hour Average (Acute)
     Concentration (UG/L)             Concentration (UG/L)

     e                      e(1.005(pH))-5.134 (1.005(pH))-4.869

TABLE 2.14.5

SITE SPECIFIC CRITERIA FOR
DISSOLVED OXYGEN FOR JORDAN RIVER, SURPLUS CANAL, AND STATE

CANAL
(SEE SECTION 2.13)

     DISSOLVED OXYGEN:
     May-July
     7-day average                5.5 mg/l
     30-day average               5.5 mg/l
     Instantaneous minimum        4.5 mg/l

     August-April
     30-day average               5.5 mg/l
     Instantaneous minimum        4.0 mg/l

TABLE 2.14.6
LIST OF HUMAN HEALTH CRITERIA (CONSUMPTION)

Chemical Parameter      Water and Organism    Organism Only
                           (ug/L)              (ug/L)
                          Class 1C         Class 3A,3B,3C,3D
Antimony                      5.6                 640
Arsenic                       A                   A
Beryllium                     C                   C
Cadmium                       C                   C
Chromium III                  C                   C
Chromium VI                   C                   C
Copper                        1,300
Lead                          C                   C
Mercury                       A                   A
Nickel                        100 MCL             4,600
Selenium                      A                   4,200
Thallium                      0.24                0.47
Zinc                          7,400               26,000
Cyanide                       140                 140
Asbestos                      7 million
                              Fibers/L
2,3,7,8-TCDD Dioxin           5.0 E -9 B          5.1 E-9 B
Acrolein                      6.0                 9.0
Acrylonitrile                 0.051 B             0.25 B
Alachlor                      2.0
Atrazine                      3.0
Benzene                       2.2 B               51 B
Bromoform                     4.3 B               140 B
Carbofuran                    40
Carbon Tetrachloride          0.23 B              1.6 B
Chlorobenzene                 100 MCL             1,600
Chlorodibromomethane          0.40 B              13 B
Chloroethane
2-Chloroethylvinyl Ether
Chloroform                    5.7 B               470 B
Dalapon                       200
Di(2ethylhexl)adipate         400
Dibromochloropropane          0.2
Dichlorobromomethane          0.55 B              17 B
1,1-Dichloroethane
1,2-Dichloroethane            0.38 B              37 B
1,1-Dichloroethylene          7 MCL               7,100
Dichloroethylene (cis-1,2)    70
Dinoseb                       7.0
Diquat                        20
1,2-Dichloropropane           0.50 B              15 B
1,3-Dichloropropene           0.34                21
Endothall                     100
Ethylbenzene                  530                 2,100
Ethylene Dibromide            0.05
Glyphosate                    700
Haloacetic acids              60 E
Methyl Bromide                47                  1,500
Methyl Chloride               F                   F
Methylene Chloride            4.6 B               590 B
Ocamyl (vidate)               200
Picloram                      500
Simazine                      4
Styrene                       100
1,1,2,2-Tetrachloroethane     0.17 B              4.0 B
Tetrachloroethylene           0.69 B              3.3 B
Toluene                       1,000               15,000
1,2 -Trans-Dichloroethylene   100 MCL             10,000
1,1,1-Trichloroethane         200 MCL             F
1,1,2-Trichloroethane         0.59 B              16 B
Trichloroethylene             2.5 B               30 B
Vinyl Chloride                0.025               2.4
Xylenes                       10,000
2-Chlorophenol                81                  150
2,4-Dichlorophenol            77                  290
2,4-Dimethylphenol            380                 850
2-Methyl-4,6-Dinitrophenol    13.0                280
2,4-Dinitrophenol             69                  5,300
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2-Nitrophenol
4-Nitrophenol
3-Methyl-4-Chlorophenol
Penetachlorophenol            0.27 B              3.0 B
Phenol                        10,000              860,000
2,4,6-Trichlorophenol         1.4 B               2.4 B
Acenaphthene                  670                 990
Acenaphthylene
Anthracene                    8,300               40,000
Benzidine                     0.000086 B          0.00020 B
BenzoaAnthracene              0.0038 B            0.018 B
BenzoaPyrene                  0.0038 B            0.018 B
BenzobFluoranthene            0.0038 B            0.018 B
BenzoghiPerylene
BenzokFluoranthene            0.0038 B            0.018 B
Bis2-ChloroethoxyMethane
Bis2-ChloroethylEther         0.030 B             0.53 B
Bis2-Chloroisopropy1Ether     1,400               65,000
Bis2-EthylhexylPhthalate      1.2 B               2.2 B
4-Bromophenyl Phenyl Ether
Butylbenzyl Phthalate           1,500               1,900
2-Chloronaphthalene             1,000               1,600
4-Chlorophenyl Phenyl Ether
Chrysene                      0.0038 B            0.018 B
Dibenzoa,hAnthracene          0.0038 B            0.018 B
1,2-Dichlorobenzene           420                 1,300
1,3-Dichlorobenzene           320                 960
1,4-Dichlorobenzene           63                  190
3,3-Dichlorobenzidine         0.021 B             0.028 B
Diethyl Phthalate             17,000              44,000
Dimethyl Phthalate            270,000             1,100,000
Di-n-Butyl Phthalate          2,000               4,500
2,4-Dinitrotoluene            0.11 B              3.4 B
2,6-Dinitrotoluene
Di-n-Octyl Phthalate
1,2-Diphenylhydrazine         0.036 B             0.20 B
Fluoranthene                  130                 140
Fluorene                      1,100               5,300
Hexachlorobenzene             0.00028 B           0.00029 B
Hexachlorobutedine            0.44 B              18 B
Hexachloroethane              1.4 B               3.3 B
Hexachlorocyclopentadiene     40                  1,100
Ideno 1,2,3-cdPyrene          0.0038 B            0.018 B
Isophorone                    35 B                960 B
Naphthalene
Nitrobenzene                  17                  690
N-Nitrosodimethylamine        0.00069 B           3.0 B
N-Nitrosodi-n-Propylamine     0.005 B             0.51 B
N-Nitrosodiphenylamine        3.3 B               6.0 B
PhenanthrenePyrene            830                 4,000
1,2,4-Trichlorobenzene        35                  70
Aldrin                        0.000049 B          0.000050 B
alpha-BHC                     0.0026 B            0.0049 B
beta-BHC                      0.0091 B            0.017 B
gamma-BHC (Lindane)           0.2 MCL             1.8
delta-BHC
Chlordane                     0.00080 B           0.00081 B
4,4-DDT                       0.00022 B           0.00022 B
4,4-DDE                       0.00022 B           0.00022 B
4,4-DDD                       0.00031 B           0.00031 B
Dieldrin                      0.000052 B          0.000054 B
alpha-Endosulfan              62                  89
beta-Endosulfan               62                  89
Endosulfan Sulfate            62                  89
Endrin                        0.059               0.060
Endrin Aldehyde               0.29                0.30
Heptachlor                    0.000079 B          0.000079 B
Heptachlor Epoxide            0.000039 B          0.000039 B
Polychlorinated Biphenyls     0.000064 B,D        0.000064 B,D
PCB's
Toxaphene                     0.00028 B           0.00028 B
Footnotes:
     A.  See Table 2.14.2
     B.  Based on carcinogenicity of 10-6 risk.
     C.  EPA has not calculated a human criterion for this
contaminant. However, permit authorities should address
this contaminant in NPDES permit actions using the State's existing
narrative criteria for toxics
     D.  This standard applies to total PCBs.

KEY:  water pollution, water quality standards
November 30, 2015 19-5
Notice of ContinuatFioWn POCcAto b3e3r U 2S, C20 112251, 1311-1317, 1329

R317.  Environmental Quality, Water Quality.
R317-102.  Utah Wastewater State Revolving Fund (SRF)
Program.
R317-102-1.  Policies and Guidelines.

The administrative rules described in R317-101, Utah
Wastewater Project Assistance Program apply as a part of this
Rule.

R317-102-2.  Statutory Authority.
The authority for the Department of Environmental Quality

acting through the Utah Water Quality Board to issue loans to
finance all or part of wastewater project costs from the SRF is
provided in Title VI of the Federal Clean Water Act and
Sections 73-10b-1, and 73-10c-1 of the Utah Code Annotated.

R317-102-3.  Definitions and Eligibility.
A.  Eligible Activities of the SRF.  All funds within the

SRF must be used solely to provide loans and other authorized
forms of financial assistance:

1.  for the construction of publicly owned wastewater
treatment works as defined in Section 212 of the CWA that
appear on the Utah State Project Priority List as described in
R317-100-1;

2.  for implementation of a nonpoint source pollution
control management program under Section 319 of the CWA.

B.  First Use Requirement.  The categories of funds
described below must first be used for any major and minor
publicly owned treatment works (POTW) that EPA Region VIII
and Utah has previously identified as part of the National
Municipal Policy universe:

1.  the Federal capitalization grant award under section
205(m) and Title VI of the CWA;

2.  repayments of initial loans awarded from the grant; and
3.  the State match.
In order for Utah to use these funds for other kinds of

treatment works, without unmet enforceable requirements under
212 or programs for nonpoint pollution sources, the Utah
Division of Water Quality must certify that the POTWs
described above are:

a.  in compliance, or
b.  on an enforceable schedule, or
c.  have an enforcement action filed, or
d.  have a funding commitment during or prior to the first

year covered by the Intended Use Plan.
C.  Types of Financial Assistance
1.  Loans
a.  Interest Rate.  Loans may be made at or below market

interest rates.
b.  Repayment.  Annual repayments of principal and

interest will be made to begin not later than one year after
project completion. Project Completion shall be defined as the
date operations of the treatment works are capable of being
initiated. Where a treatment works has been phased or
segmented, the repayment requirement applies to the completion
of individual phases or segments.  At the discretion of the Water
Quality Board, principal and interest payments may begin
earlier than one year after operations are initiated.

The yearly amount of the principal repayment and the
interest payment is set at the discretion of the Water Quality
Board.

c.  Dedicated Repayment Source.  Loan recipients must
establish one or more dedicated sources of revenue for
repayment of the loan.

2.  Refinancing Existing Debt Obligations.  The Water
Quality Board may use funds from the SRF to buy or refinance
local debt obligations at or below market interest rate, where
such debt was incurred after March 7, 1985. Refinanced projects
must comply with the requirements imposed by the CWA as
though they were projects receiving initial financing from the
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SRF.  Further, where the original debt was in the form of a
multi-purpose bond incurred for purposes in addition to
wastewater treatment facility construction, refinancing from the
SRF may be provided only for eligible purposes, and not for the
entire debt.

3.  Guarantee or Purchase Insurance for Local Debt
Obligations.

4.  Guarantee SRF Debt Obligations.  Resources in the SRF
may be used as security or as a source of revenue for the
payment of principal and interest on revenue or general
obligation bonds issued by the State and deposited in the SRF.

5.  Loan Guarantees for sub-State Revolving Funds.
6.  Earn Interest on Fund Accounts.
7.  SRF Administrative Expenses.

R317-102-4.  Compliance with Other Requirements.
Recipients of SRF funds may, if determined by the Water

Quality Board, as provided by federal law, be required to meet
the following other requirements, cited from the July 1, 1988
edition of the Code of Federal Regulations:

A.  Title VI of the Civil Rights Act of 1964, whereby
applicants must certify compliance with this act (40 CFR Part 7;
Nondiscrimination in Programs Receiving Federal Assistance
From EPA; and 40 CFR Part 12:  Non-discrimination on the
Basis of Handicap in Programs or Activities Conducted by the
Environmental Protection Agency);

B.  Minority and Women Owned Business Enterprise
Procurement, whereby applicants agree to assist the state in
meeting objectives established under 40 CFR 33.240, prior to
authorization of the assistance agreement;

C.  Accounting Procedures, whereby applicants agree to
maintain a separate project account in accordance with
Generally Accepted Accounting Standards and Utah State
Uniform Accounting requirements;

D.  Construction Payment Schedule, whereby applicants
agree to supply the Division of Water Quality with a
construction draw-down schedule before the loan closing.

E.  Davis-Bacon Labor Wage Provisions.  The applicant
must apply Davis-Bacon labor wage provisions to treatment
works construction (29 CFR Part 5). Wages paid for the
construction of treatment works must conform to the prevailing
wage rates established for the locality by the U.S. Department of
Labor under the Davis-Bacon Act (Section 513, applies 40
U.S.C. 276 et seq.).

D.  Following authorization of funds by the Water Quality
Board or Executive Secretary, as appropriate, the applicant has
a period of six months to meet the conditions of the loan
authorization and complete a loan closing.  If a loan closing for
the project has not occurred within six months of the loan
authorization, the funding may be rescinded.

KEY:  wastewater, loans, water quality
October 22, 2007 19-5-104
Notice of Continuation November 16, 2015

R356.  Governor, Criminal and Juvenile Justice (State
Commission on).
R356-1.  Procedures for the Calculation and Distribution of
Funds to Reimburse County Correctional Facilities Housing
State Probationary Inmates or State Parole Inmates.
R356-1-1.  Authority and Purpose.

(1)  This rule is authorized in accordance with Subsection
64-13e-104(5)(b).

(2)  The purpose of this rule is to establish procedures to
reimburse counties for incarcerating state probationary inmates
or state parole inmates and to determine the rate at which the
counties shall be reimbursed.

R356-1-2.  Definitions.
In addition to terms defined in Section 64-13e-102:
(1)  "Total Inmate Days" means the total number of eligible

probationary and state parole inmate incarceration days.
(2)  "Business Day" means Monday through Friday

excluding holidays.

R356-1-3.  Conditions for Reimbursement of State
Probationary Inmates.

Counties shall be eligible for reimbursement for days
served in county correctional facilities under the following
conditions:

(1)  The inmate has been convicted of a felony, and as a
condition of probation, has been sentenced to a county
correctional facility for a period not exceeding one year.  The
reimbursement period will begin with the sentencing date.

(2)  Days served under Subsection 1 which are eligible for
reimbursement may include:

(a)  Consecutive felony probation jail sentences, pursuant
to Section 76-3-401;

(b)  The inmate is sentenced by the courts to a county
correctional facility following a violation of felony probation
(Order to Show Cause).  If the inmate's probation has been
terminated it must be reinstated for the county to be eligible for
reimbursement;

(c)  The inmate is sentenced by the courts to a county
correctional facility after a court has formally entered a guilty
plea that had been held in abeyance as a conviction.

R356-1-4.  Conditions Not Eligible for Reimbursement of
State Probationary Inmates.

Counties are not eligible for reimbursement for
incarcerating inmates in the following circumstances:

(1)  Time served in a county correctional facility prior to
sentencing, notwithstanding an order from the court for credit
for time served;

(2)  Time served in a county correctional facility following
an unsuccessful termination of probation;

(3)  Time served in a county correctional facility under a
Plea in Abeyance agreement prior to the entering of the guilty
plea as a conviction in the case;

(4)  Time served on a felony probation sentence outside a
correctional facility on electronic monitoring;

(5)  Time served in a county correctional facility on a
federal Immigration and Customs Enforcement hold beyond the
number of days sentenced to jail by the Courts, even if
probation is still in effect;

(6)  Time served in a county correctional facility under the
jurisdiction of the Juvenile Court;

(7)  Time served in a county correctional facility on a
probationary 3-day hold.

R356-1-5.  Conditions for Reimbursement of State Parole
Inmates.

(1)  Counties shall be eligible for reimbursement for days
served in county correctional facilities by state parole inmates
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when the inmate is being held on a 3-day hold issued by the
Board of Pardons and Parole.

(2)  Counties shall be reimbursed for state parole inmates
on a 3-day hold for up to 3 business days plus weekends and
holidays for a maximum of 6 days of reimbursement per 3 day
hold.

R356-1-6.  Monthly Billing Invoices.
(1)  Counties requesting reimbursement for incarcerating

state probationary inmates or state parole inmates shall submit,
on a monthly basis, the following information in the format
specified below in an MS Excel file to CCJJ:

(a)  Inmate name (last, first, middle initial);
(b)  Inmate date of birth (mm/dd/yyyy);
(c)  Sentencing date (mm/dd/yyyy);
(d)  Court case number(s) authorizing jail as a condition of

probation;
(e)  Court location identified by Originating Agency

Identifier;
(f)  Name of judge assigned to case;
(g)  Whether the requested reimbursement is for a 72 hour

hold;
(h)  UDC offender number if the requested reimbursement

is for a 72 hour hold;
(i)  Incarceration start date (mm/dd/yyyy);
(j)  Release date from correctional facility (mm/dd/yyyy);
(k)  Length (number of days) of court-ordered sentence;
(l)  Total number of state probationary inmate days of

incarceration and total number of state parole inmate days of
incarceration for which the county is requesting reimbursement;
and

(m)  Total number of state inmates (probation and parole)
for which the county is requesting reimbursement.

(2)  Counties shall be reimbursed for all inmate
incarceration days (felony probation and felony parole)
beginning on the first day of incarceration after sentencing (day
of sentencing shall be included), but never the last day of
incarceration (day of release).  Counties incarcerating inmates
beyond eligible sentence days shall only be reimbursed for those
days the inmate was eligible for reimbursement.

(3)  Monthly billing invoices shall be submitted to CCJJ by
the 10th business day of each month unless prior approval has
been authorized by the Executive Director of CCJJ or designee.
Invoices shall be submitted by email to the following email
address: jailreimburse@utah.gov.

(4)  CCJJ shall audit each billing invoice for accuracy,
using Utah State Courts X-Change program and Department of
Corrections Otrack-Ftrack data systems to verify information.
When necessary, CCJJ shall contact the correctional facility or
sentencing court to verify accuracy of information.

(5)  Back billings or late billings are eligible for
reimbursement within the same fiscal year period.  The 10th
business day of August shall be the final day to submit late
billings for the previous fiscal year.

(6)  For each monthly billing invoice submitted, CCJJ shall
return to the county a copy of the original billing invoice with
any corrections that were made to the original billing.

(7)  CCJJ may request counties to submit additional
information regarding inmate booking and release when
necessary to complete invoice audits.

R356-1-7.  Calculation of Payments to Counties for
Reimbursement for Housing State Probationary Inmates and
State Parole Inmates.

To ensure compliance with Subsection 64-13e-104(5)(c),
CCJJ shall prepare two calculations of payment for counties.
CCJJ shall determine which calculation to use based upon funds
appropriated by the Legislature for payment.

(1)  When funds appropriated by the Legislature are

sufficient to reimburse counties at a rate of 50% of the final
daily incarceration rate for the preceding fiscal year established
pursuant to Section 64-13e-105, the Division of Finance shall
reimburse each county that houses a state probationary inmate
or state parole inmate at a rate of 50% of the state daily
incarceration rate multiplied by the average inmate days of
incarceration established in the Administrative Rule Section
R356-1-6 for the preceding five fiscal years.

(2)  When funds appropriated by the Legislature are not
sufficient to reimburse counties under Subsection 64-13e-
104(2), each county that houses a state probationary inmate or
state parole inmate shall be reimbursed by a rate calculated on
a pro rata basis, based on the total inmate days of incarceration
that were approved for each county for the preceding five fiscal
years.  The funds appropriated by the legislature will be divided
by the total of inmate days of incarceration of all counties
during the previous five years to establish a pro rata rate.  Each
county shall be reimbursed by multiplying the pro rata rate
established under this subsection by the total inmate days of
incarceration for each county established in this Administrative
Rule Section R356-1-6 for the preceding five fiscal years.

KEY:  jail reimbursement, state probationary inmates, state
parole inmates
November 4, 2015 64-13e-104
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R382.  Health, Children's Health Insurance Program.
R382-10.  Eligibility.
R382-10-1.  Authority.

(1)  This rule is authorized by Title 26, Chapter 40.
(2)  The purpose of this rule is to set forth the eligibility

requirements for coverage under the Children's Health Insurance
Program (CHIP).

R382-10-2.  Definitions.
(1)  The Department adopts and incorporates by reference

the definitions found in Subsections 2110(b) and (c) of the
Compilation of Social Security Laws, in effect January 1, 2015.

(2)  The Department adopts the definitions in Section
R382-1-2.  In addition, the Department adopts the following
definitions:

(a)  "American Indian or Alaska Native" means someone
having origins in any of the original peoples of North and South
America (including Central America) and who maintains tribal
affiliation or community attachment.

(b)  "Best estimate" means the eligibility agency's
determination of a household's income for the upcoming
eligibility period, based on past and current circumstances and
anticipated future changes.

(c)  "Children's Health Insurance Program" (CHIP) means
the program for benefits under the Utah Children's Health
Insurance Act, Title 26, Chapter 40.

(d)  "Co-payment and co-insurance" means a portion of the
cost for a medical service for which the enrollee is responsible
to pay for services received under CHIP.

(e)  "Due process month" means the month that allows time
for the enrollee to return all verification, and for the eligibility
agency to determine eligibility and notify the enrollee.

(f)  "Eligibility agency" means the Department of
Workforce Services (DWS) that determines eligibility for CHIP
under contract with the Department.

(g)  "Employer-sponsored health plan" means a health
insurance plan offered by an employer either directly or through
Utah's Health Marketplace (Avenue H).

(h)  "Ex parte review" means a review process the agency
conducts without contacting the recipient for information as
defined in 42 CFR 457.343.

(i)  "Federally Facilitated Marketplace" (FFM) means the
entity individuals can access to enroll in health insurance and
apply for assistance from insurance affordability programs such
as Advanced Premium Tax Credits, Medicaid and CHIP.

(j)  "Modified Adjusted Gross Income" (MAGI) means the
income determined using the methodology defined in 42 CFR
435.603(e).

(k)  "Presumptive eligibility" means a period of time during
which a child may receive CHIP benefits based on preliminary
information that the child meets the eligibility criteria.

(l)  "Quarterly Premium" means a payment that enrollees
must pay every three months to receive coverage under CHIP.

(m)  "Review month" means the last month of the eligibility
certification period for an enrollee during which the eligibility
agency determines an enrollee's eligibility for a new certification
period.

(n)  "Utah's Premium Partnership for Health Insurance" or
"UPP" means the program described in Rule R414-320.

R382-10-3.  Actions on Behalf of a Minor.
(1)  A parent, legal guardian or an adult who assumes

responsibility for the care or supervision of a child who is under
19 years of age may apply for CHIP enrollment, provide
information required by this rule, or otherwise act on behalf of
a child in all respects under the statutes and rules governing the
CHIP program.

(2)  If the child's parent, responsible adult, or legal
guardian wants to designate an authorized representative, he

must so indicate in writing to the eligibility agency.
(3)  A child who is under 19 years of age and is

independent of a parent or legal guardian may assume these
responsibilities.  The eligibility agency may not require a child
who is independent to have an authorized representative if the
child can act on his own behalf; however, the eligibility agency
may designate an authorized representative if the child needs a
representative but cannot make a choice either in writing or
orally in the presence of a witness.

(4)  Where the statutes or rules governing the CHIP
program require a child to take an action, the parent, legal
guardian, designated representative or adult who assumes
responsibility for the care or supervision of the child is
responsible to take the action on behalf of the child.  If the
parent or adult who assumes responsibility for the care or
supervision of the child fails to take an action, the failure is
attributable as the child's failure to take the action.

(5)  The eligibility agency shall consider notice to the
parent, legal guardian, designated representative, or adult who
assumes responsibility for the care or supervision of a child to
be notice to the child.  The eligibility agency shall send notice
to a child who assumes responsibility for himself.

R382-10-4.  Applicant and Enrollee Rights and
Responsibilities.

(1)  A parent or an adult who assumes responsibility for the
care or supervision of a child may apply or reapply for CHIP
benefits on behalf of a child.  A child who is independent may
apply on his own behalf.

(2)  If a person needs assistance to apply, the person may
request assistance from a friend, family member, the eligibility
agency, or outreach staff.

(3)  The applicant must provide verification requested by
the eligibility agency to establish the eligibility of the child,
including information about the parents.

(4)  Anyone may look at the eligibility policy manuals
located on-line or at any eligibility agency office, except at
outreach or telephone locations.

(5)  If the eligibility agency determines that the child
received CHIP coverage during a period when the child was not
eligible for CHIP, the parent, child, or legal guardian who
arranges for medical services on behalf of the child must repay
the Department for the cost of services.

(6)  The parent or child, or other responsible person acting
on behalf of a child must report certain changes to the eligibility
agency.

(a)  The following changes are reportable within 10
calendar days of the day of the change:

(i)  An enrollee begins to receive coverage or to have
access to coverage under a group health plan or other health
insurance coverage;

(ii)  An enrollee leaves the household or dies;
(iii)  An enrollee or the household moves out of state;
(iv)  Change of address of an enrollee or the household;

and
(v)  An enrollee enters a public institution or an institution

for mental diseases.
(b)  Certain changes are reportable as part of the review

process if these changes occurred anytime during the
certification period and before the 10-day notice due date in the
review month.  A change in the following must be reported as
part of the review process for any household member:

(i)  Income source;
(ii)  Gross income of $25 or more;
(iii)  Tax filing status;
(iv)  Pregnancy or termination of a pregnancy;
(v)  Number of dependents claimed as tax dependents;
(vi)  Earnings of a child;
(vii)  Marital status; and
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(viii)  Student status of a child under 24 years of age.
(7)  An applicant and enrollee may review the information

that the eligibility agency uses to determine eligibility.
(8)  An applicant and enrollee have the right to be notified

about actions that the agency takes to determine their eligibility
or continued eligibility, the reason the action was taken, and the
right to request an agency conference or agency action as
defined in Section R414-301-6 and Section R414-301-7.

(9)  An enrollee in CHIP must pay quarterly premiums to
the agency, and co-payments or co-insurance amounts to
providers for medical services that the enrollee receives under
CHIP.

R382-10-5.  Verification and Information Exchange.
(1)  The provisions of Section R414-308-4 apply to

applicants and enrollees of CHIP.
(2)  The Department and the eligibility agency shall

safeguard applicant and enrollee information in accordance with
Section R414-301-4.

(3)  The Department or the eligibility agency may release
information concerning applicants and enrollees and their
households to other state and federal agencies to determine
eligibility for other public assistance programs.

(4)  The Department adopts and incorporates by reference
42 CFR 457.348, 457.350, and 457.380, October 1, 2012 ed.

(5)  The Department shall enter into an agreement with the
Centers for Medicare and Medicaid Services (CMS) to allow the
FFM to screen applications and reviews submitted through the
FFM for CHIP eligibility.

(a)  The agreement must provide for the exchange of file
data and eligibility status information between the Department
and the FFM as required to determine eligibility and enrollment
in insurance affordability programs, and eligibility for advance
premium tax credits and reduced cost sharing.

(b)  The agreement applies to agencies under contract with
the Department to provide CHIP eligibility determination
services.

(6)  The Department and the eligibility agency shall release
information to the Title IV-D agency and Social Security
Administration to determine benefits.

R382-10-6.  Citizenship and Alienage.
(1)  To be eligible to enroll in CHIP, a child must be a

citizen or national of the United States (U.S.) or a qualified
alien.

(2)  The provisions of Section R414-302-3 regarding
citizenship and alien status requirements apply to applicants and
enrollees of CHIP.

R382-10-7.  Utah Residence.
(1)  The Department adopts and incorporates by reference,

42 CFR 457.320(d), October 1, 2012 ed.  A child must be a
Utah resident to be eligible to enroll in the program.

(2)  An American Indian or Alaska Native child in a
boarding school is a resident of the state where his parents
reside.  A child in a school for the deaf and blind is a resident of
the state where his parents reside.

(3)  A child is a resident of the state if he is temporarily
absent from Utah due to employment, schooling, vacation,
medical treatment, or military service.

(4)  The child need not reside in a home with a permanent
location or fixed address.

R382-10-8.  Residents of Institutions.
(1)  Residents of institutions described in Section

2110(b)(2)(A) of the Compilation of Social Security Laws are
not eligible for the program.

(2)  A child under the age of 18 is not a resident of an
institution if he is living temporarily in the institution while

arrangements are being made for other placement.
(3)  A child who resides in a temporary shelter for a limited

period of time is not a resident of an institution.

R382-10-9.  Social Security Numbers.
(1)  The eligibility agency may request an applicant to

provide the correct Social Security Number (SSN) or proof of
application for a SSN for each household member at the time of
application for the program.  The eligibility agency shall use the
SSN in accordance with the requirements of 42 CFR
457.340(b), October 1, 2012 ed., which is incorporated by
reference.

(2)  The eligibility agency shall require that each applicant
claiming to be a U.S. citizen or national provide their SSN for
the purpose of verifying citizenship through the Social Security
Administration in accordance with Section 2105(c)(9) of the
Compilation of the Social Security Laws.

(3)  The eligibility agency may request the SSN of a lawful
permanent resident alien applicant, but may not deny eligibility
for failure to provide an SSN.

(4)  The Department may assign a unique CHIP
identification number to an applicant or beneficiary who meets
one of the exceptions to the requirement to provide an SSN.

R382-10-10.  Creditable Health Coverage.
(1)  To be eligible for enrollment in the program, a child

must meet the requirements of Sections 2110(b) of the
Compilation of Social Security Laws.

(2)  A child who is covered under a group health plan or
other health insurance that provides coverage in Utah, including
coverage under a parent's or legal guardian's employer, as
defined in 29 CFR 2590.701-4, July 1, 2013 ed., is not eligible
for CHIP assistance.

(3)  A child who has access to health insurance coverage,
where the cost to enroll the child in the least expensive plan
offered by the employer is less than 5% of the countable MAGI-
based income for the individual, is not eligible for CHIP.  The
child is considered to have access to coverage even when the
employer only offers coverage during an open enrollment
period, and the child has had at least one chance to enroll.

(4)  An eligible child who has access to an employer-
sponsored health plan, where the cost to enroll the child in the
least expensive plan offered by the employer equals or exceeds
5% of the countable MAGI-based income for the individual may
choose to enroll in either CHIP or UPP.

(a)  To enroll in UPP, the child must meet UPP eligibility
requirements.

(b)  If the UPP eligible child enrolls in the employer-
sponsored health plan or COBRA coverage, but the plan does
not include dental benefits, the child may receive dental-only
benefits through CHIP.

(c)  If the employer-sponsored health plan or COBRA
coverage includes dental, the applicant may choose to enroll the
child in the dental plan and receive an additional reimbursement
from UPP, or receive dental-only benefits through CHIP.

(d)  A child enrolled in CHIP who gains access to or
enrolls in an employer-sponsored health plan may switch to the
UPP program if the child meets UPP eligibility requirements.

(5)  The cost of coverage includes the following:
(a)  the premium;
(b)  a deductible, if the employer-sponsored plan has a

deductible; and
(c)  the cost to enroll the employee, if the employee must

be enrolled to enroll the child.
(6)  Subject to the provisions published in 42 CFR

457.805(b), October 1, 2015 ed., which the Department adopts
and incorporates by reference, the eligibility agency shall deny
eligibility and impose a 90-day waiting period for enrollment
under CHIP if the applicant or a custodial parent voluntarily
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terminates health insurance that provides coverage in Utah
within the 90 days before the application date.  In addition, the
agency may not apply a 90-day waiting period in the following
situations:

(a)  a non-custodial parent voluntarily terminates coverage;
(b)  the child is voluntarily terminated from insurance that

does not provide coverage in Utah;
(c)  the child is voluntarily terminated from a limited health

insurance plan;
(d)  a child is terminated from a custodial parent's insurance

because ORS reverses the forced enrollment requirement due to
the insurance being unaffordable;

(e)  voluntary termination of COBRA;
(f)  voluntary termination of Utah Comprehensive Health

Insurance Pool coverage; or
(g)  voluntary termination of UPP reimbursed, employer-

sponsored coverage.
(7)  If the 90-day ineligibility period for CHIP ends in the

month of application, or by the end of the month that follows,
the eligibility agency shall determine the applicant's eligibility.

(a)  If eligible, enrollment in CHIP begins the day after the
90-day ineligibility period ends.

(b)  If the 90-day ineligibility period does not end by the
end of the month that follows the application month, the
eligibility agency shall deny CHIP eligibility.

(8)  The Department shall comply with the provisions of
enrollment after the waiting period in accordance with 42 CFR
457.340, October 1, 2015 ed., which the Department adopts and
incorporates by reference.

(9)  A child with creditable health coverage operated or
financed by Indian Health Services is not excluded from
enrolling in CHIP.

(10)  A child who has access to state-employee health
insurance as defined in 42 CFR 457.310 is not eligible for CHIP
assistance.

R382-10-11.  Household Composition and Income Provisions.
(1)  The Department adopts and incorporates by reference,

42 CFR 457.315, October 1, 2012 ed., regarding the household
composition and income methodology to determine eligibility
for CHIP.

(2)  Any individual described in Subsection R382-10-11(1)
who is temporarily absent solely by reason of employment,
school, training, military service, or medical treatment, or who
will return home to live within 30 days from the date of
application, is part of the household.

(3)  The household size includes the number of unborn
children that a pregnant household member expects to deliver.

(4)  The eligibility agency elects the option in 42 CFR
435.603(f)(3)(iv)(B).

(5)  The eligibility agency may not count as income any
payments from sources that federal law specifically prohibits
from being counted as income to determine eligibility for
federally-funded programs.

(6)  The eligibility agency may not count as income any
payments that an individual receives pursuant to the Individual
Indian Money Account Litigation Settlement under the Claims
Resettlement Act of 2010, Pub. L. No. 111 291, 124 Stat. 3064.

(7)  The eligibility agency shall count as income cash
support received by an individual when:

(a)  it is received from the tax filer who claims a tax
exemption for the individual;

(b)  the individual is not a spouse or child of the tax filer;
and

(c)  the cash support exceeds a nominal amount set by the
Department.

(8)  The eligibility agency determines eligibility by
deducting an amount equal to 5% of the federal poverty
guideline, as defined in 42 CFR 435.603 (d)(4).

R382-10-12.  Age Requirement.
(1)  A child must be under 19 years of age sometime during

the application month to enroll in the program.  An otherwise
eligible child who turns 19 years of age during the application
month may receive CHIP for the application month and the
four-day grace period.

(2)  The month in which a child turns 19 years of age is the
last month of eligibility for CHIP enrollment.

R382-10-13.  Budgeting.
(1)  The eligibility agency determines countable household

income according to MAGI-based methodology as required by
42 CFR 457.315.

(2)  The eligibility agency shall determine a child's
eligibility and cost sharing requirements prospectively for the
upcoming eligibility period at the time of application and at
each renewal for continuing eligibility.

(a)  The eligibility agency determines prospective
eligibility by using the best estimate of the household's average
monthly income expected to be received or made available to
the household during the upcoming eligibility period.

(b)  The eligibility agency shall include in its estimate,
reasonably predictable income changes such as seasonal income
or contract income, to determine the average monthly income
expected to be received during the certification period.

(c)  The eligibility agency prorates income that is received
less often than monthly over the eligibility period to determine
an average monthly income.

(3)  Methods of determining the best estimate are income
averaging, income anticipating, and income annualizing.  The
eligibility agency may use a combination of methods to obtain
the most accurate best estimate.  The best estimate may be a
monthly amount that is expected to be received each month of
the eligibility period, or an annual amount that is prorated over
the eligibility period.  Different methods may be used for
different types of income received in the same household.

(4)  The eligibility agency determines farm and self-
employment income by using the individual's recent tax return
forms or other verifications the individual can provide.  If tax
returns are not available, or are not reflective of the individual's
current farm or self-employment income, the eligibility agency
may request income information from a recent time period
during which the individual had farm or self-employment
income.  The eligibility agency deducts the same expenses from
gross income that the Internal Revenue Service allows as self-
employment expenses to determine net self-employment
income, if those expenses are expected to occur in the future.

R382-10-14.  Assets.
An asset test is not required for CHIP eligibility.

R382-10-15.  Application and Eligibility Reviews.
(1)  The Department adopts and incorporates by reference

42 CFR 457.330, 457.340, 457.343, and 457.348, October 1,
2013 ed.

(2)  The provisions of Section R414-308-3 apply to
applicants for CHIP, except for Subsection R414-308-3(10) and
the three months of retroactive coverage.

(3)  Individuals can apply without having an interview.
The eligibility agency may interview applicants and enrollee's,
the parents or spouse, and any adult who assumes responsibility
for the care or supervision of the child, when necessary to
resolve discrepancies or to gather information that cannot be
obtained otherwise.

(4)  The eligibility agency shall complete a periodic review
of an enrollee's eligibility for CHIP medical assistance in
accordance with the requirements of 42 CFR 457.343.

(5)  If an enrollee fails to respond to a request for
information to complete the review during the review month,
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the agency shall end the enrollee's eligibility effective at the end
of the review month and send proper notice to the enrollee.

(a)  If the enrollee responds to the review or reapplies
within three calendar months of the review closure date, the
eligibility agency shall treat the response as a new application
without requiring the enrollee to reapply.  The application
processing period then applies for this new request for coverage.

(b)  If the enrollee is determined eligible based on this
reapplication, the new certification period begins the first day of
the month in which the enrollee contacts the agency to complete
the review if verification is provided within the application
processing period.  The four day grace period may apply.  If the
enrollee fails to return verification within the application
processing period, or if the enrollee is determined ineligible, the
eligibility agency shall send a denial notice to the enrollee.

(c)  The eligibility agency may not continue eligibility
while it makes a new eligibility determination.

(6)  Except as defined in R382-10-15(5), the enrollee must
reapply for CHIP if the enrollee's case is closed for one or more
calendar months.

(7)  If the eligibility agency sends proper notice of an
adverse decision during the review month, the agency shall
change eligibility for the month that follows.

(8)  If the eligibility agency does not send proper notice of
an adverse change for the month that follows, the agency shall
extend eligibility to that month.  The eligibility agency shall
send proper notice of the effective date of an adverse decision.
The enrollee does not owe a premium for the due process
month.

(9)  If the enrollee responds to the review in the review
month and the verification due date is in the month that follows,
the eligibility agency shall extend eligibility to the month that
follows.  The enrollee must provide all verification by the
verification due date.

(a)  If the enrollee provides all requested verification by the
verification due date, the eligibility agency shall determine
eligibility and send proper notice of the decision.

(b)  If the enrollee does not provide all requested
verification by the verification due date, the eligibility agency
shall end eligibility effective at the end of the month in which
the eligibility agency sends proper notice of the closure.

(c)  If the enrollee returns all verification after the
verification due date and before the effective closure date, the
eligibility agency shall treat the date that it receives all
verification as a new application date.  The eligibility agency
shall determine eligibility and send a notice to the enrollee.

(d)  The eligibility agency may not continue eligibility
while it determines eligibility.  The new certification date for the
application is the day after the effective closure date if the
enrollee is found eligible.

(10)  The eligibility agency shall provide ten-day notice of
case closure if the enrollee is determined to be ineligible or if
the enrollee fails to provide verification by the verification due
date.

(11)  If eligibility for CHIP enrollment ends, the eligibility
agency shall review the case for eligibility under any other
medical assistance program without requiring a new application.
The eligibility agency may request additional verification from
the household if there is insufficient information to make a
determination.

(12)  An applicant must report at application and review
whether any of the children in the household for whom
enrollment is being requested have access to or are covered by
a group health plan, other health insurance coverage, or a state
employee's health benefits plan.

(13)  The eligibility agency shall deny an application or
review if the enrollee fails to respond to questions about health
insurance coverage for children whom the household seeks to
enroll or renew in the program.

R382-10-16.  Eligibility Decisions.
(1)  The Department adopts and incorporates by reference

42 CFR 457.350, October 1, 2013, ed., regarding eligibility
screening.

(2)  The eligibility agency shall determine eligibility for
CHIP within 30 days of the date of application.  If the eligibility
agency cannot make a decision in 30 days because the applicant
fails to take a required action and requests additional time to
complete the application process, or if circumstances beyond the
eligibility agency's control delay the eligibility decision, the
eligibility agency shall document the reason for the delay in the
case record.

(3)  The eligibility agency may not use the time standard as
a waiting period before determining eligibility, or as a reason for
denying eligibility when the agency does not determine
eligibility within that time.

(4)  The eligibility agency shall complete a determination
of eligibility or ineligibility for each application unless:

(a)  the applicant voluntarily withdraws the application and
the eligibility agency sends a notice to the applicant to confirm
the withdrawal;

(b)  the applicant died; or
(c)  the applicant cannot be located or does not respond to

requests for information within the 30-day application period.
(5)  The eligibility agency shall redetermine eligibility

every 12 months.
(6)  At application and review, the eligibility agency shall

determine if any child applying for CHIP enrollment is eligible
for coverage under Medicaid.

(a)  A child who is eligible for Medicaid coverage is not
eligible for CHIP.

(b)  An eligible child who must meet a spenddown to
receive Medicaid and chooses not to meet the spenddown may
enroll in CHIP.

(7)  If an enrollee asks for a new income determination
during the CHIP certification period and the eligibility agency
finds the child is eligible for Medicaid, the agency shall end
CHIP coverage and enroll the child in Medicaid.

R382-10-17.  Effective Date of Enrollment and Renewal.
(1)  Subject to the limitations in Section R414-306-6,

Section R382-10-10, and the provisions in Subsection R414-
308-3(7), the effective date of CHIP enrollment is the first day
of the application month.

(2)  If the eligibility agency receives an application during
the first four days of a month, the agency shall allow a grace
enrollment period that begins no earlier than four days before
the date that the agency receives a completed and signed
application.

(a)  If the eligibility agency allows a grace enrollment
period that extends into the month before the application month,
the days of the grace enrollment period do not count as a month
in the 12-month enrollment period.

(b)  During the grace enrollment period, the individual
must receive medical services, meet eligibility criteria, and have
an emergency situation that prevents the individual from
applying.  The Department may not pay for any services that the
individual receives before the effective enrollment date.

(3)  For a family who has a child enrolled in CHIP and who
adds a newborn or adopted child, the effective date of
enrollment is the date of birth or placement for adoption if the
family requests the coverage within 30 days of the birth or
adoption.  If the family makes the request more than 30 days
after the birth or adoption, enrollment in CHIP will be effective
beginning the first day of the month in which the date of report
occurs, subject to the limitations in Section R414-306-6,
Section R382-10-10, and the provisions of Subsection R382-10-
17(2).

(4)  The effective date of enrollment for a new certification
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period after the review month is the first day of the month after
the review month, if the review process is completed by the end
of the review month.  If a due process month is approved, the
effective date of enrollment for a renewal is the first day of the
month after the due process month if the review process is
completed by the end of the due process month.  The enrollee
must complete the review process and continue to be eligible to
be reenrolled in CHIP at review.

R382-10-18.  Enrollment Period and Benefit Changes.
(1)  Subject to the provisions in Subsection R382-10-18(2),

a child determined eligible for CHIP receives 12 months of
coverage that begins with the effective month of enrollment.

(2)  CHIP coverage may end or change before the end of
the 12-month certification period if the child:

(a)  turns 19 years of age;
(b)  moves out of the state;
(c)  becomes eligible for Medicaid;
(d)  leaves the household;
(e)  is not eligible, or is eligible for a different plan due to

a change described in Subsection R382-10-4(6)(b);
(f)  begins to be covered under a group health plan or other

health insurance coverage;
(g) gains access to state-employee health benefits as

defined in 42 CFR 457.310;
(h)  enters a public institution or an institution for mental

disease;
(i)  fails to respond to a request to verify access to

employer-sponsored health coverage;
(j)  fails to respond to a request to verify reportable changes

as described in Subsection R382-10-4(6)(b); or
(k)  does not pay the quarterly premium.
(3)  The agency evaluates changes and may re-determine

eligibility when it receives a change report as described in
Subsection R382-10-4(6).  If the agency requests verification of
the change, the agency shall give the client at least 10 days to
provide verification.  The agency shall provide proper notice of
an adverse action.

(4)  If a client reports a change that occurs during the
certification period and requests a redetermination, the agency
shall re-determine eligibility.

(a)  If an enrollee gains access to health insurance under an
employer-sponsored plan or COBRA coverage, the enrollee may
switch to UPP.  The enrollee must report the health insurance
within 10 calendar days of enrolling, or within 10 calendar days
of when coverage begins, whichever is later.  The employer-
sponsored plan must meet UPP criteria.

(b)  If the change would cause an adverse action, eligibility
shall remain unchanged through the end of the certification
period.

(c)  If the change results in a better benefit, the agency shall
take the following actions:

(i)  If the change makes the enrollee eligible for Medicaid,
the eligibility agency shall end CHIP eligibility and enroll the
child in Medicaid.

(ii)  If the change results in a lower premium, the decrease
is effective as follows:

(A)  The premium change is effective the month of report
if income decreased that month and the family provides timely
verification of income;

(B)  The premium change is effective the month following
the report month if the decrease in income is for the following
month and the family provides timely verification of income;

(C)  The premium change is effective the month in which
verification of the decrease in income is provided, if the family
does not provide timely verification of income.

(5)  Failure to make a timely report of a reportable change
may result in an overpayment of benefits and case closure.

R382-10-19.  Quarterly Premiums.
(1)  Each family with children enrolled in the CHIP

program must pay a quarterly premium based on the countable
income of the family during the first month of the quarter.

(a)  The eligibility agency may not charge a premium to a
child who is American Indian or Alaska Native.

(b)  A family with countable income up to 150% of the
federal poverty level must pay a quarterly premium of $30.

(c)  A family with countable income greater than 150% and
up to 200% of the federal poverty level must pay a quarterly
premium of $75.

(d)  The agency shall charge the family the lowest premium
amount when the family has two or more children, and those
children qualify for different quarterly premium amounts.

(2)  The eligibility agency shall end CHIP coverage and
assess a $15 late fee to a family who does not pay its quarterly
premium by the premium due date.

(3)  The agency may reinstate coverage if the family pays
the premium and the late fee by the last day of the month
immediately following the termination.

(4)  A child is ineligible for CHIP for three months if CHIP
is terminated for failure to pay the quarterly premium.  The child
must reapply at the end of the three months.  If eligible, the
agency shall approve eligibility without payment of the past due
premiums or late fee.

(5)  The eligibility agency may not charge the household a
premium during a due process month associated with the
periodic eligibility review.

(6)  The eligibility agency shall assess premiums that are
payable each quarter for each month of eligibility.

R382-10-20.  Termination and Notice.
(1)  The eligibility agency shall notify an applicant or

enrollee in writing of the eligibility decision made on the
application or periodic eligibility review.

(2)  The eligibility agency shall notify an enrollee in
writing ten calendar days before the effective date of an action
that adversely affects the enrollee's eligibility.

(3)  Notices under Section R382-10-20 shall provide the
following information:

(a)  the action to be taken;
(b)  the reason for the action;
(c)  the regulations or policy that support the action when

the action is a denial, closure or an adverse change to eligibility;
(d)  the applicant's or enrollee's right to a hearing;
(e)  how an applicant or enrollee may request a hearing;

and
(f)  the applicant's or enrollee's right to represent himself,

use legal counsel, a friend, relative, or other spokesperson.
(4)  The eligibility agency need not give ten-day notice of

termination if:
(a)  the child is deceased;
(b)  the child moves out-of- state and is not expected to

return;
(c)  the child enters a public institution or an institution for

mental diseases; or
(d)  the child's whereabouts are unknown and the post

office has returned mail to indicate that there is no forwarding
address.

R382-10-21.  Case Closure or Withdrawal.
(1)  The eligibility agency shall end a child's enrollment

upon enrollee request or upon discovery that the child is no
longer eligible.  An applicant may withdraw an application for
CHIP benefits any time before the eligibility agency makes a
decision on the application.

(2)  The eligibility agency shall comply with the
requirements of 42 CFR 457.350(i), regarding transfer of the
electronic file for the purpose of determining eligibility for other
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insurance affordability programs.

KEY:  children's health benefits
November 16, 2015 26-1-5
Notice of Continuation May 9, 2013 26-40
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R392.  Health, Disease Control and Prevention,
Environmental Services.
R392-302.  Design, Construction and Operation of Public
Pools.
R392-302-1.  Authority and Purpose of Rule.

This rule is authorized under Sections 26-1-5, 26-1-30 and
26-15-2.  It establishes minimum standards for the design,
construction, operation and maintenance of public pools.

R392-302-2.  Definitions.
The following definitions apply in this rule.
(1)  "Bather Load" means the number of persons using a

pool at any one time or specified period of time.
(2)  "Cleansing shower" means the cleaning of the entire

body surfaces with soap and water to remove any matter,
including fecal matter, that may wash off into the pool while
swimming.

(3)  "Department" means the Utah Department of Health.
(4)  "Executive Director" means the Executive Director of

the Utah Department of Health, or his designated representative.
(5)  "Facility" means any premises, building, pool,

equipment, system, and appurtenance which appertains to the
operation of a public pool.

(6)  "Float Tank" means a tank containing a skin-
temperature solution of water and Epsom salts at a specific
gravity high enough to allow the user to float supine while
motionless and require a deliberate effort by the user to turn
over and that is designed to provide for solitary use and sensory
deprivation of the user.

(7)  "Gravity Drain System" means a pool drain system
wherein the drains are connected to a surge or collector tank and
rather than drawing directly from the drain, the circulation pump
draws from the surge or collector tank and the surface of the
water contained in the tank is maintained at atmospheric
pressure.

(8)  "High Bather Load" means 90% or greater of the
designed maximum bather load."

(9)  "Hydrotherapy Pool" means a pool designed primarily
for medically prescribed therapeutic use.

(10)  "Illuminance Uniformity" means the ratio between the
brightest illuminance falling on a surface compared to the lowest
illuminance falling on a surface within an area.  The value of
illuminance falling on a surface is measured in foot candles.

(11)  "Interactive Water Feature" means a recirculating
water feature designed, installed or used for recreational use, in
which there is direct water contact from the feature with the
public, and when not in operation, all water drains freely so
there is no ponding.

(12)  "Lamp Lumens" means the quantity of light,
illuminance, produced by a lamp.

(13)  "Lifeguard" means an attendant who supervises the
safety of bathers.

(14)  "Living Unit" means one or more rooms or spaces
that are, or can be, occupied by an individual, group of
individuals, or a family, temporarily or permanently for
residential or overnight lodging purposes.  Living units include
motel and hotel rooms, condominium units, travel trailers,
recreational vehicles, mobile homes, single family homes, and
individual units in a multiple unit housing complex.

(15)  "Local Health Officer" means the health officer of the
local health department having jurisdiction, or his designated
representative.

(16)  "Pool" means a man-made basin, chamber, receptacle,
tank, or tub, above ground or in-ground, which, when filled with
water, creates an artificial body of water used for swimming,
bathing, diving, recreational and therapeutic uses.

(17)  "Pool Deck" means the area contiguous to the outside
of the pool curb, diving boards, diving towers and slides.

(18)  "Pool Shell" means the rigid encasing structure of a

pool that confines the pool water by resisting the hydrostatic
pressure of the pool water, resisting the pressure of any exterior
soil, and transferring the weight of the pool water (sometimes
through other supporting structures) to the soil or the building
that surrounds it.

(19)  "Private Residential Pool" means a swimming pool,
spa pool or wading pool used only by an individual, family, or
living unit members and guests, but not serving any type of
multiple unit housing complex of four or more living units.

(20)  "Public Pool" means a swimming pool, spa pool,
wading pool, or special purpose pool facility which is not a
private residential pool and may be above ground or in-ground.

(21)  "Saturation Index" means a value determined by
application of the formula for calculating the saturation index in
Table 5, which is based on interrelation of temperature, calcium
hardness, total alkalinity and pH which indicates if the pool
water is corrosive, scale forming or neutral.

(22)  "Spa Pool" means a pool which uses therapy jet
circulation, hot water, cold water, bubbles produced by air
induction, or any combination of these, to impart a massaging
effect upon a bather.  Spa pools include, spas, whirlpools, hot
tubs, or hot spas.

(23)  "Special Purpose Pool" means a pool with design and
operational features that provide patrons recreational,
instructional, or therapeutic activities which are different from
that associated with a pool used primarily for swimming, diving,
or spa bathing.

(24)  "Splash Pool" means the area of water located at the
terminus of a water slide or vehicle slide.

(25)  "Swimming Pool" means a pool used primarily for
recreational, sporting, or instructional purposes in bathing,
swimming, or diving activities.

(26)  "Surge Tank" means a tank receiving the gravity flow
from an overflow gutter and main drain or drains from which
the circulation pump takes water which is returned to the
system.

(27)  "Turnover" means the circulation of a quantity of
water equal to the pool volume through the filter and treatment
facilities.

(28)  "Vehicle Slide" means a recreational pool where
bathers ride vehicles, toboggans, sleds, etc., down a slide to
descend into a splash pool.

(29)  "Unblockable Drain" means a drain of any size or
shape such that a representation of the torso of a 99 percentile
adult male cannot sufficiently block it to the extent that it
creates a body suction entrapment hazard.

(30)  "Wading Pool" means any pool or pool area used or
designed to be used by children five years of age or younger for
wading or water play activities.

(31)  "Water Slide" means a recreational facility consisting
of flumes upon which bathers descend into a splash pool.

R392-302-3.  General Requirements.
(1)  This rule does not require a construction change in any

portion of a public pool facility if the facility was installed and
in compliance with law in effect at the time the facility was
installed, except as specifically provided otherwise in this rule.
However if the Executive Director or the Local Health Officer
determines that any facility is dangerous, unsafe, unsanitary, or
a nuisance or menace to life, health or property, the Executive
Director or the Local Health Officer may order construction
changes consistent with the requirements of this rule to existing
facilities.

(2)  This rule does not regulate any private residential pool.
A private residential pool that is used for swimming instruction
purposes shall not be regulated as a public pool.

(3)  This rule does not regulate any body of water larger
than 30,000 square feet, 2,787.1 square meters, and for which
the design purpose is not swimming, wading, bathing, diving, a
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water slide splash pool, or children's water play activities.
(4)  This rule does not regulate float tanks.

R392-302-4.  Water Supply.
(1)  The water supply serving a public pool and all

plumbing fixtures, including drinking fountains, lavatories and
showers, must meet the requirements for drinking water
established by the Department of Environmental Quality.

(2)  All portions of water supply, re-circulation, and
distribution systems serving the facility must be protected
against backflow.  Water introduced into the pool, either directly
or through the circulation system, must be supplied through an
air gap.

R392-302-5.  Sewer System.
(1)  Each public pool must discharge waste water to a

public sanitary sewer system if the sewer system is within 300
feet of the property line.  Where no public sanitary sewer system
is available within 300 feet of the property line, the local health
department may approve connections made to a disposal system
designed, constructed, and operated in accordance with the
minimum requirements of the Department of Environmental
Quality.

(2)  Each public pool must connect to a sewer or
wastewater disposal system through an air break to preclude the
possibility of sewage or waste backup into the piping system.
Pools constructed and approved after December 31, 2010 shall
connect to a sewer or wastewater disposal system through an air
gap.

R392-302-6.  Construction Materials.
(1)  Each public pool and the appurtenances necessary for

its proper function and operation must be constructed of
materials that are inert, non-toxic to humans, impervious,
enduring over time, and resist the effects of wear and
deterioration from chemical, physical, radiological, and
mechanical actions.

(2)  All public pools shall be constructed with a pool shell
that meets the requirements of this section R392-302-6.  Vinyl
liners that are not bonded to a pool shell are prohibited.  A vinyl
liner that is bonded to a pool shell shall have at least a 60 mil
thickness.  Sand, clay or earth walls or bottoms are prohibited.

(3)  The pool shell of a public pool must withstand the
stresses associated with the normal uses of the pool and regular
maintenance.  The pool shell shall by itself withstand, without
any damage to the structure, the stresses of complete emptying
of the pool without shoring or additional support.

(4)  In addition to the requirements of R392-302-6(3), the
interior surface of each pool must be designed and constructed
in a manner that provides a smooth, easily cleanable, non-
abrasive, and slip resistant surface.  The pool shell surfaces must
be free of cracks or open joints with the exception of structural
expansion joints.  The owner of a non-cementitious pool shall
submit documentation with the plans required in R392-302-8(5)
that the surface material has been tested and passed by an
American National Standards Institute (ANSI) accredited testing
facility using one of the following standards that is appropriate
to the material used:

(a)  for a fiberglass reinforced plastic spa pool, the
International Association of Plumbing and Mechanical Officials
(IAPMO) standard IAPMO/ANSI Z 124.7-1997;

(b)  for a fiberglass reinforced plastic swimming pool, the
IAPMO IGC 158-2000 standard;

(c)  for pools built with prefabricated pool sections or pool
members, the International Cast Products Association (ICPA)
standard ANSI/ICPA SS-1-2001; or

(d)  a standard that has been approved by the Department
based on whether the standard is applicable to the surface and
whether it determines compliance with the requirements of this

section R392-302-6.
(5)  The pool shell surface must be of a white or light

pastel color.

R392-302-7.  Bather Load.
(1)  The bather load capacity of a public pool is determined

as follows:
(a)  Ten square feet, 0.929 square meters, of pool water

surface area must be provided for each bather in a spa pool
during maximum load.

(b)  Twenty-four square feet, 2.23 square meters, of pool
water surface area must be provided for each bather in an indoor
swimming pool during maximum load.

(c)  Twenty square feet, 1.86 square meters, of pool water
surface area must be provided for each bather in an outdoor
swimming pool during maximum load.

(d)  Fifty square feet, 4.65 square meters, of pool water
surface must be provided for each bather in a slide plunge pool
during maximum load.

(2)  The department may make additional allowance for
bathers when the facility operator can demonstrate that lounging
and sunbathing patrons will not adversely affect water quality
due to over-loading of the pool.

R392-302-8.  Design Detail and Structural Stability.
(1)  The designing architect or engineer is responsible to

certify the design for structural stability and safety of the public
pool.

(2)  The shape of a pool and design and location of
appurtenances must be such that the circulation of pool water
and control of swimmer's safety are not impaired.  The
designing architect or engineer shall designate sidewalls and
endwalls on pool plans.

(3)  A pool must have a circulation system with necessary
treatment and filtration equipment as required in R392-302-16,
unless turnover rate requirements as specified in sub-section
R392-302-16(1) can be met by continuous introduction of fresh
water and wasting of pool water under conditions satisfying all
other requirements of this rule.

(4)  Where a facility is subject to freezing temperatures, all
parts of the facility subject to freezing damage must be
adequately and properly protected from damage due to freezing,
including the pool, piping, filter system, pump, motor, and other
components and systems.

(5)  The pool operator or the designing architect or
engineer shall submit plans for a new pool, pool renovation or
pool remodeling project to the local health department for
approval.  This includes the replacement of equipment which is
different from that originally approved by a health authority
having jurisdiction.  The local health department may require a
pool renovation or pool remodeling project to meet the current
requirements of R392-302.

R392-302-9.  Depths and Floor Slopes.
(1)  In determining the horizontal slope ratio of a pool

floor, the first number shall indicate the vertical change in value
or rise and the second number shall indicate the horizontal
change in value or run of the slope.

(a)  The horizontal slope of the floor of any portion of a
pool having a water depth of less than 5 feet, 1.52 meters, may
not be steeper than a ratio of 1 to 10 except for a pool used
exclusively for scuba diving training.

(b)  The horizontal slope of the floor of any portion of a
pool having a water depth greater than 5 feet, 1.52 meters, must
be uniform, must allow complete drainage and may not exceed
a ratio of 1 to 3 except for a pool used exclusively for scuba
diving training.  The horizontal slope of the pool bottom in
diving areas must be consistent with the requirements for
minimum water depths as specified in Section R392-302-11 for
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diving areas.

R392-302-10.  Walls.
(1)  Pool walls must be vertical or within 11 degrees of

vertical for a minimum distance of 2 feet 9 inches, 83.82
centimeters, below the water line in areas with a depth of 5 feet,
1.52 meters, or greater.  Pool walls must be vertical or within 11
degrees of vertical for a minimum distance equal to or greater
than one half the pool depth as measured from the water line.

(2)  Where walls form an arc to join the floors, the
transitional arc from wall to floor must:

(a)  have its center no less than 2 feet 9 inches, 83.82
centimeters, below the normal water level in areas with a depth
greater than 5 feet, 1.52 meters;

(b)  have its center no less than 75% of the pool depth
beneath the normal water level, in areas of the pool with a depth
of 5 feet, 1.52 meters, or less;

(c)  be tangent to the wall;
(d)  have a radius at least equal to or greater than the depth

of the pool minus the vertical wall depth measured from the
water line, as described in Subsection R392-302-9(1), minus 3
inches, 7.62 centimeters, to allow draining to the main drain.
Radius minimum = Pool Depth - Vertical wall depth - 3 inches,
7.62 centimeters, where the water depth is greater than 5 feet,
1.52 meters; and

(e)  have a radius which may not exceed a length greater
than 25% of the water depth, in areas with a water depth of 5
feet, 1.52 meters, or less.

(3)  Underwater ledges are prohibited except when
approved by the local health officer for a special purpose pool.
Underwater ledges are prohibited in areas of a pool designed for
diving.  Where underwater ledges are allowed, a line must mark
the extent of the ledge within 2 inches, 5.08 centimeters, of its
leading edge.  The line must be at least 2 inches, 5.08
centimeters, in width and in a contrasting dark color for
maximum visual distinction.

(4)  Underwater seats and benches are allowed in pools so
long as they conform to the following:

(a)  Seats and benches shall be located completely inside of
the perimeter shape of the pool;

(b)  The horizontal surface shall be a maximum of 20
inches, 51 centimeter, below the water line;

(c)  An unobstructed surface shall be provided that is a
minimum of 10 inches, 25 centimeters, and a maximum of 20
inches front to back, and a minimum of 24 inches,61
centimeters, wide;

(d)  The pool wall under the seat or bench shall be flush
with the leading edge of the seat or bench and meet the
requirements of R392-302-10(1) and (2);

(e)  Seats and benches may not replace the stairs or ladders
required in R392-302-12, but are allowed in conjunction with
pool stairs;

(f)  Underwater seats may be located in the deep area of the
pool where diving equipment (manufactured or constructed) is
installed, provided they are located outside of the minimum
water envelope for diving equipment; and

(g)  A line must mark the extent of the seat or bench within
2 inches, 5.08 centimeters, of its leading edge.  The line must be
at least 2 inches, 5.08 centimeters, in width and in a contrasting
dark color for maximum visual distinction.

R392-302-11.  Diving Areas.
(1)  Where diving is permitted, the diving area design,

equipment placement, and clearances must meet the minimum
standards established by the USA Diving Rules and Regulations
2004, Appendix B, which are incorporated by reference.

(2)  Where diving from a height of less than 3.28 feet, 1
meter, from normal water level is permitted, the diving bowl
shall meet the minimum depths outlined in Section 6, Figure 1

and Table 2 of ANSI/NSPI-1, 2003, which is adopted by
reference, for type VI, VII and VIII pools according to the
height of the diving board above the normal water level.
ANSI/NSPI pool type VI is a maximum of 26 inches, 2/3 meter,
above the normal water level; type VII is a maximum of 30
inches, 3/4 meter, above the normal water level; and type VIII
is a maximum of 39.37 inches, 1 meter, above the normal water
level.

(3)  The use of a starting platform is restricted to
competitive swimming events or supervised training for
competitive swimming events.

(a)  If starting platforms are used for competitive
swimming or training, the water depth shall be at least four feet.

(b)  The operator shall either remove the starting platforms
or secure them with a lockable cone-type platform safety cover
when not in competitive use.

(4)  Areas of a pool where diving is not permitted must
have "NO DIVING" or the international no diving icon, or both
provided in block letters at least four inches in height in a
contrasting color on the deck, located on the horizontal surface
of the deck or coping as close to the water's edge as practical.

(a)  Where the "NO DIVING" warnings are used, the
spacing between each warning may be no greater than 25 feet.

(b)  Where the icon alone is used on the deck as required,
the operator shall also post at least one "NO DIVING" sign in
plain view within the enclosure.  Letters shall be at least four
inches in height with a stroke width of at least one-half inch.

R392-302-12.  Ladders, Recessed Steps, and Stairs.
(1)  Location.
(a)  In areas of a pool where the water depth is greater than

2 feet, 60.96 centimeters, and less than 5 feet, 1.52 meters, as
measured vertically from the bottom of the pool to the mean
operating level of the pool water, steps or ladders must be
provided, and be located in the area of shallowest depth.

(b)  In areas of the pool where the water depth is greater
than 5 feet, 1.52 meters, as measured vertically from the bottom
of the pool to the mean operating level of the pool water,
ladders or recessed steps must be provided.

(c)  A pool over 30 feet, 9.14 meters, wide must be
equipped with steps, recessed steps, or ladders as applicable,
installed on each end of both side walls.

(d)  A pool over 30 feet, 9.14 meters, wide and 75 feet,
22.8 meters, or greater in length, must have ladders or recessed
steps midway on both side walls of the pool, or must have
ladders or recessed steps spaced at equal distances from each
other along both sides of the pool at distances not to exceed 30
feet, 9.14 meters, in swimming and diving areas, and 50 feet,
15.23 meters, in non-swimming areas.

(e)  Ladders or recessed steps must be located within 15
feet, 4.56 meters, of the diving area end wall.

(f)  No pool shall be equipped with fewer that two means
of entry or exit as outlined above.

(2)  Handrails.
(a)  Handrails must be rigidly installed and constructed in

such a way that they can only be removed with tools.
(b)  Handrails must be constructed of corrosion resistant

materials.
(c)  The outside diameter of handrails may not exceed 2

inches, 5.08 centimeters.
(3)  Steps.
(a)  Steps must have at least one handrail.  The handrail

shall be mounted on the deck and extend to the bottom step
either attached at or cantilever to the bottom step.  Handrails
may also be mounted in the pool bottom of a wading area at the
top of submerged stairs that lead into a swimming pool; such
handrails must also extend to the bottom step either attached at
or cantilever to the bottom step.

(b)  Steps must be constructed of corrosion-resistant
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material, be easily cleanable, and be of a safe design.
(c)  Steps leading into pools must be of non-slip design,

have a minimum run of 10 inches, 25.4 centimeters, and a
maximum rise of 12 inches, 30.48 centimeters.

(d)  Steps must have a minimum width of 18 inches, 45.72
centimeters, as measured at the leading edge of the step.

(e)  Steps must have a line at least 1 inch, 2.54 centimeters,
in width and be of a contrasting dark color for a maximum
visual distinction within 2 inches, 5.08 centimeters, of the
leading edge of each step.

(4)  Ladders.
(a)  Pool ladders must be corrosion-resistant and must be

equipped with non-slip rungs.
(b)  Pool ladders must be designed to provide a handhold,

must be rigidly installed, and must be maintained in safe
working condition.

(c)  Pool ladders shall have a clearance of not more than 5
inches, 12.7 centimeters, nor less than 3 inches, 7.62
centimeters, between any ladder rung and the pool wall.

(d)  Pool ladders shall have rungs with a maximum rise of
12 inches, 30.5 centimeters, and a minimum width of 14 inches,
35.6 centimeters.

(5)  Recessed Steps.
(a)  Recessed steps shall have a set of grab rails located at

the top of the course with a rail on each side which extend over
the coping or edge of the deck.

(b)  Recessed steps shall be readily cleanable and provide
drainage into the pool to prevent the accumulation of dirt on the
step.

(c)  Full or partial recessed steps must have a minimum run
of 5 inches, 12.7 centimeters, and a minimum width of 14
inches, 35.56 centimeters.

R392-302-13.  Decks and Walkways.
(1)  A continuous, unobstructed deck at least 5 feet, 1.52

meters, wide must extend completely around the pool.  The deck
is measured from the pool side edge of the coping if the coping
is flush with the pool deck, or from the back of the pool curb if
the coping is elevated from the pool deck.  Pool curbs shall be
a minimum of 12 inches wide.  The pool deck may include the
pool coping if the coping is installed flush with the surrounding
pool deck.  If the coping is elevated from the pool deck, the
maximum allowed elevation difference between the top of the
coping surface and the surrounding deck is 19 inches, 38.1
centimeters.  The minimum allowed elevation is 4 inches.

(2)  Deck obstructions are allowed to accommodate diving
boards, platforms, slides, steps, or ladders so long as at least 5
feet, 1.52 meters, of deck area is provided behind the deck end
of any diving board, platform, slide, step, or ladder.  Other types
of deck obstructions may also be allowed by the local health
officer so long as the obstructions meet all of the following
criteria:

(a) the total pool perimeter that is obstructed equals less
than 10 percent of the total pool perimeter; likewise, no more
than 15 feet, 4.56 meters, of pool perimeter can be obstructed in
any one location;

(b) multiple obstructions must be separated by at least five
feet, 1.52 meters;

(c) an unobstructed area of deck not less than five feet, 1.52
meters, is provided around or through the obstruction and
located not more than fifteen feet, 4.55 meters, from the edge of
the pool.

(d) the design of the obstruction does not endanger the
health or safety of persons using the pool; and

(e) written approval for the obstruction is obtained from the
local health official prior to, or as part of, the plan review
process.

(3)  The deck must slope away from the pool to floor drains
at a grade of 1/4 inch, 6.35 millimeters, to 3/8 inch, 9.53

millimeters, per linear foot.
(4)  Decks and walkways must be constructed to drain

away any standing water and must have non-slip surfaces.
(5)  Wooden decks, walks or steps are prohibited.
(6)  Deck drains may not return water to the pool or the

circulation system.
(7)  The operator shall maintain decks in a sanitary

condition and free from litter.
(8)  Carpeting may not be installed within 5 feet, 1.52

meters, of the water side edge of the coping.  The operator shall
wet vacuum any carpeting as often as necessary to keep it clean
and free of accumulated water.

(9)  Steps serving decks must meet the following
requirements:

(a)  Risers of steps for the deck must be uniform and have
a minimum height of 4 inches, 10.2 centimeters, and a
maximum height of 7 inches, 17.8 centimeters.

(b)  The minimum run of steps shall be 10 inches, 25.4
centimeters.

(c)  Steps must have a minimum width of 18 inches, 45.72
centimeters.

R392-302-14.  Fencing.
(1)  A fence or other barrier is required and must provide

complete perimeter security of the facility, and be at least 6 feet,
1.83 meters, in height.  Openings through the fence or barrier,
other than entry or exit access when the access is open, may not
permit a sphere greater than 4 inches, 10.16 centimeters, to pass
through it at any location.  Horizontal members shall be equal
to or more than 45 inches, 114.3 centimeters, apart.

(a)  If the local health department determines that the safety
of children is not compromised, it may exempt indoor pools
from the fencing requirements.

(b)  The local health department may grant exceptions to
the height requirements in consideration of architectural and
landscaping features for pools designed for hotels, motels and
apartment houses.

(2)  A fence or barrier that has an entrance to the facility
must be equipped with a self-closing and self-latching gate or
door.  Except for self-locking mechanisms, self-latching
mechanisms must be installed 54 inches, 1.37 meters, above the
ground and must be provided with hardware for locking the gate
when the facility is not in use.  A lock that is separate from the
latch and a self locking latch shall be installed with the lock's
operable mechanism (key hole, electronic sensor, or
combination dial) between 34 inches, 86.4 centimeters, and 48
inches, 1.219 meters, above the ground.  All gates for the pool
enclosure shall open outward from the pool.

(3)  The gate or door shall have no opening greater than 0.5
inches, 1.27 centimeters, within 18 inches, 45.7 centimeters, of
the latch release mechanism.

(4)  Bathing areas must be separated from non-bathing
areas by barriers with a minimum height of 4 feet, 1.22 meters,
or by a minimum of 5 feet, 1.53 meters, distance separation.

R392-302-15.  Depth Markings and Safety Ropes.
(1)  The depth of the water must be plainly marked at

locations of maximum and minimum pool depth, and at the
points of separation between the swimming and non-swimming
areas of a pool.  Pools must also be marked at intermediate 1
foot, 30.48 centimeters, increments of depth, spaced at distances
which do not exceed 25 feet, 7.62 meters.  Markings must be
located above the water line or within 2 inches, 5.8 centimeters,
from the coping on the vertical wall of the pool and on the edge
of the deck or walk next to the pool with numerals at least 4
inches, 10.16 centimeters, high.

(2)  A pool with both swimming and diving areas must
have a floating safety rope separating the swimming and diving
areas.  An exception to this requirement is made for special



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 189

activities, such as swimming contests or training exercises when
the full unobstructed length of the pool is used.

(a)  The safety rope must be securely fastened to wall
anchors.  Wall anchors must be of corrosion-resistant materials
and must be recessed or have no projections that may be a safety
hazard if the safety rope is removed.

(b)  The safety rope must be marked with visible floats
spaced at intervals of 7 feet, 2.13 meters or less.

(c)  The rope must be at least 0.5 inches, 1.27 centimeters,
in diameter, and of sufficient strength to support the loads
imposed on it during normal bathing activities.

(3)  A pool constructed with a change in the slope of the
pool floor must have the change in slope designated by a
floating safety rope and a line of demarcation on the pool floor.

(a)  The floating safety rope designating a change in slope
of the pool floor must be attached at the locations on the pool
wall that place it directly above and parallel to the line on the
bottom of the pool.  The floating safety rope must meet the
requirements of Subsections R392-302-15(2)(a),(b),(c).

(b)  A line of demarcation on the pool floor must be
marked with a contrasting dark color.

(c)  The line must be at least 2 inches, 5.08 centimeters, in
width.

(d)  The line must be located 12 inches, 30.48 centimeters,
toward the shallow end from the point of change in slope.

(4)  The department may exempt a spa pool from the depth
marking requirement if the spa pool owner can successfully
demonstrate to the department that bather safety is not
compromised by the elimination of the markings.

R392-302-16.  Circulation Systems.
(1)  A circulation system, consisting of pumps, piping,

filters, water conditioning and disinfection equipment and other
related equipment must be provided.  The operator shall
maintain the normal water line of the pool at the overflow rim
of the gutter, if an overflow gutter is used, or at the midpoint of
the skimmer opening if skimmers are used whenever the pool is
open for bathing.  An exemption to this requirement may be
granted by the department if the pool operator can demonstrate
that the safety of the bathers is not compromised.

(a)  The circulation system shall meet the minimum
turnover time listed in Table 1.

(b)  If a single pool incorporates more than one the pool
types listed in Table 1, either:

(i)  the entire pool shall be designed with the shortest
turnover time required in Table 1 of all the turnover times for
the pool types incorporated into the pool or

(ii)  the pool shall be designed with pool-type zones where
each zone is provided with the recirculation flow rate that meets
the requirements of Table 1.

(c)  The Health Officer may require the pool operator to
demonstrate that a pool is performing in accordance with the
approved design.

(d)  The operator shall run circulation equipment
continuously except for periods of routine or other necessary
maintenance.  Pumps with the ability to decrease flow when the
pool has little or no use are allowed as long as the same number
of turnovers are achieved in 24 hours that would be required
using the turnover time listed in Table 1 and the water quality
standards of R392-302-27 can be maintained.  The circulation
system must be designed to permit complete drainage of the
system.

(e)  Piping must be of non-toxic material, resistant to
corrosion and be able to withstand operating pressures.

(f)  Plumbing must be identified by a color code or labels.
(2)  The water velocity in discharge piping may not exceed

10 feet, 3.05 meters, per second, except for copper pipe where
the velocity for piping may not exceed 8 feet, 2.44 meters, per
second.

(3)  Suction velocity for all piping may not exceed 6 feet,
1.83 meters, per second.

(4)  The circulation system must include a strainer to
prevent hair, lint, etc., from reaching the pump.

(a)  Strainers must be corrosion-resistant with openings not
more than 1/8 inch, 3.18 millimeters, in size.

(b)  Strainers must provide a free flow capacity of at least
four times the area of the pump suction line.

(c)  Strainers must be readily accessible for frequent
cleaning.

(d)  Strainers must be maintained in a clean and sanitary
condition.

(e)  Each pump strainer must be provided with necessary
valves to facilitate cleaning of the system without excessive
flooding.

(5)  A vacuum-cleaning system must be provided.
(a)  If this system is an integral part of the circulation

system, connections must be located in the walls of the pool, at
least 8 inches, 20.32 centimeters, below the water line.  This
requirement does not apply to vacuums operated from
skimmers.

(b)  The number of connections provided must facilitate
access to all areas of the pool through hoses less than 50 feet,
15.24 meters, in length.

(6)  A rate-of-flow indicator, reading in gallons per minute,
must be properly installed and located according to
manufacturer recommendations.  The indicator must be located
in a place and position where it can be easily read.

(7)  Pumps must be of adequate capacity to provide the
required number of turnovers of pool water as specified in
Subsection R392-302-16, Table 1.  The pump or pumps must be
capable of providing flow adequate for the backwashing of
filters.  Under normal conditions, the pump or pumps must
supply the circulation rate of flow at a dynamic head which
includes, in addition to the usual equipment, fitting and friction
losses, an additional loss of 15 feet, 4.57 meters, for rapid sand
filters, vacuum precoat media filters or vacuum cartridge filters
and 40 feet, 12.19 meters, for pressure precoat media filters,
high rate sand filters or cartridge filters, as well as pool inlet
orifice loss of 15 feet, 4.57 meters.

(8)  A pool equipped with heaters must meet the
requirements for boilers and pressure vessels as required by the
State of Utah Boiler and Pressure Vessel Rules, R576-201, and
must have a fixed thermometer mounted in the pool circulation
line downstream from the heater outlet.  The heater must be
provided with a heatsink as required by manufacturer's
instructions.

(9)  The area housing the circulation equipment must be
designed with adequate working space so that all equipment
may be easily disassembled, removed, and replaced for proper
maintenance.

(10)  All circulation lines to and from the pool must be
regulated with valves in order to control the circulation flow.

(a)  All valves must be located where they will be readily
and easily accessible for maintenance and removal.

(b)  Multiport valves must comply with National Sanitation
Foundation NSF/ANSI 50-2007, which is incorporated and
adopted by reference.

(11)  Written operational instructions must be immediately
available at the facility at all times.

TABLE 1
Circulation

Pool Type    Min. Number    Min. Number     Min. Turnover
             of Wall        of Skimmers     Time
             Inlets         per 3,500
                            square ft.
                            or less

1. Swim      1 per          1 per           8 hrs.
             10 ft.,        500 sq. ft.,
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             3.05 m.        46.45 sq. m.

2. Swim,     1 per          1 per           6 hrs.
   high      10 ft.,        500 sq. ft.,
   bather    3.05 m.        46.45 sq. m.
   load

3. Wading    1 per          1 per           1 hr.
   pool      20 ft.,        500 sq. ft.
             6.10 m.        46.45 sq. m.
             min. of 2
             equally
             spaced

4. Spa       1 per           1 per          0.5 hr.
             20 ft.,         100 sq. ft.,
             6.10 m.         9.29 sq. m.
5. Wave      1 per           1 per          6 hrs.
             10 ft.,         500 sq. ft.,
             3.05 m.         46.45 sq. m.

6. Slide     1 per           1 per          1 hr.
             10 ft.,         500 sq. ft.,
             3.05 m.         46.45 sq. m.

7. Vehicle   1 per           1 per          1 hr.
   slide     10 ft.,         500 sq. ft.,
             3.05 m.         46.45 sq. m.

8. Special   1 per           1 per          1 hr.
   Purpose   10 ft.,         500 sq. ft.,
   Pool      3.05 m.         46.45 sq. m.

(12)  Each air induction system installed must comply with
the following requirements:

(a)  An air induction system must be designed and
maintained to prevent any possibility of water back-up that
could cause electrical shock hazards.

(b)  An air intake may not introduce contaminants such as
noxious chemicals, fumes, deck water, dirt, etc. into the pool.

(13)  The circulation lines of jet systems and other forms of
water agitation must be independent and separate from the
circulation-filtration and heating systems.

R392-302-17.  Inlets.
(1)  Inlets for fresh or treated water must be located to

produce uniform circulation of water and to facilitate the
maintenance of a uniform disinfectant residual throughout the
entire pool.

(2)  If wall inlets from the circulation system are used, they
must be flush with the pool wall and submerged at least 5 feet,
1.52 meters, below the normal water level or at the bottom of
the vertical wall surface tangent to the arc forming the transition
between the vertical wall and the floor of the pool.  Except as
provided in Subsections R392-302-31(2)(l) and (3)(e), wall
inlets must be placed every 10 feet, 3.05 meters, around the pool
perimeter.

(a)  The department or the local health officer may require
floor inlets to be installed in addition to wall inlets if a pool has
a width greater than 50 feet, 4.57 meters, to assure thorough
chemical distribution.  If floor inlets are installed in addition to
wall inlets, there must be a minimum of one row of floor inlets
centered on the pool width.  Individual inlets and rows of inlets
shall be spaced a maximum of 15 feet, 4.57 meters, from each
other.  Floor inlets must be at least 15 feet, 4.57 meters, from a
pool wall with wall inlets.

(b)  Each wall inlet must be designed as a non-adjustable
orifice with sufficient head loss to insure balancing of flow
through all inlets.  The return loop piping must be sized to
provide less than 2.5 feet, 76.20 centimeters, of head loss to the
most distant orifice to insure approximately equal flow through
all orifices.

(3)  If floor inlets from the circulation system are used, they
must be flush with the floor.  Floor inlets shall be placed at
maximum 15 foot, 4.46 meter, intervals.  The distance from
floor inlets to a pool wall shall not exceed 7.5 feet, 2.29 meters
if there are no wall inlets on that wall.  Each floor inlet must be

designed such that the flow can be adjusted to provide sufficient
head loss to insure balancing of flow through all inlets.  All
floor inlets must be designed such that the flow cannot be
adjusted without the use of a special tool to protect against
swimmers being able to adjust the flow.  The return supply
piping must be sized to provide less than 2.5 feet, 76.20
centimeters, of head loss to the most distant orifice to insure
approximately equal flow through all orifices.

(4)  The department may grant an exemption to the inlet
placement requirements on a case by case basis for inlet designs
that can be demonstrated to produce uniform mixing of pool
water.

R392-302-18.  Outlets.
(1)  No feature or circulation pump shall be connected to

less than two outlets unless the pump is connected to a gravity
drain system or the pump is connected to an unblockable drain.
All pool outlets shall meet the following design criteria:

(a)  The grates or covers of all submerged outlets in pools
shall conform to the standards of ASME A112.19.8a-2008.

(b)  The outlets must be constructed so that if one of the
outlets is completely obstructed, the remaining outlets and
related piping will be capable of handling 100 percent of the
maximum design circulation flow.

(c)  All pool outlets that are connected to a pump through
a single common suction line must connect to the common
suction line through pipes of equal diameter.  The tee feeding to
the common suction line from the outlets must be located
approximately midway between outlets.

(d)  An outlet system with more than one outlet connected
to a pump suction line must not have any valve or other means
to cut any individual outlet out of the system.

(e)  At least one of the circulation outlets shall be located
at the deepest point of the pool and must be piped to permit the
pool to be completely and easily emptied.

(f)  The center of the outlet covers or grates of multiple
main drain outlets shall not be spaced more than 30 feet, 9.14
meters, apart nor spaced closer than 3 feet, 0.914 meters, apart.

(g)  Multiple pumps may utilize the same outlets only if the
outlets are sized to accommodate 100 percent of the total
combined design flow from all pumps and only if the flow
characteristics of the system meet the requirements of
subsection R392-302-18(2) and (3).

(h)  There must be one main drain outlet for each 30 feet,
9.14 meters, of pool width.  The centers of the outlet covers or
grates of any outermost main drain outlets must be located
within 15 feet, 4.57 meters, of a side wall.

(i)  Devices or methods used for draining pools shall
prevent overcharging the sanitary sewer.

(j)  No operator shall allow the use of a pool with outlet
grates or covers that are broken, damaged, missing, or not
securely fastened.

(2)  Notwithstanding Section R392-302-3, all public pools
must comply with Subsections R392-302-18(2) and (3).  The
pool operator shall not install, allow the installation of, or
operate a pool with a drain, drain cover, or drain grate in a
position or an application that conflicts with any of the
following mandatory markings on the drain cover or grate under
the standard required in R392-302-18(1)(a):

(a)  whether the drain is for single or multiple drain use;
(b)  the maximum flow through the drain cover; and
(c)  whether the drain may be installed on a wall or a floor.
(3)  The pool operator shall not install, allow the

installation of, or operate a pool with a drain cover or drain
grate unless it is over or in front of:

(a)  the sump that is recommended by the drain cover or
grate manufacturer;

(b)  a sump specifically designed for that drain by a
Registered Design Professional as defined in ASME
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A112.19.8a-2008; or
(c)  a sump that meets the ASME A112.19.8a-2008

standard.
(4)  Notwithstanding Section R392-302-3, all public pools

must comply with this subsection R392-302-18(4).  The pool
owner or certified pool operator shall retrofit by December 19,
2009 each pool circulation system on existing pools that do not
meet the requirements of subsections R392-302-18(1) through
R392-302-18(1)(g) and R392-302-18(2) through (3)(c).  The
owner or operator shall meet the retrofit requirements of this
subsection by any of the following means:

(a)  Meet the requirements of R392-302-18(1)(a) and
R392-302-18(2) through (3)(c) and install a safety vacuum
release system which ceases operation of the pump, reverses the
circulation flow, or otherwise provides a vacuum release at a
suction outlet when it detects a blockage; that has been tested by
an independent third party; and that conforms to ASME
standard A112.19.17-2002 or ASTM standard F2387;

(i)  To ensure proper operation, the certified pool operator
shall inspect and test the vacuum release system at least once a
week but no less often than established by the manufacturer.
The certified pool operator shall test the vacuum release system
in a manner specified by the manufacturer.  The certified pool
operator shall log all inspections, tests and maintenance and
retain the records for a minimum of two years for review by the
Department and local health department upon request.

(ii)  The vacuum release system shall include a notification
system that alerts patrons and the pool operator when the system
has inactivated the circulation system.  The pool operator shall
submit to the local health department for approval the design of
the notification systems prior to installation.  The system shall
activate a continuous clearly audible alarm that can be heard in
all areas of the pool or a continuous visible alarm that can be
seen in all areas of the pool.  An easily readable sign shall be
posted next to the sound or visible alarm source.  The sign shall
state, "DO NOT USE THE POOL IF THIS ALARM IS
ACTIVATED." and provide the phone number of the pool
operator.

(iii)  No operator shall allow the use of a pool that has a
single drain with a safety vacuum release system if the safety
vacuum release system is not functioning properly.

(b)  Install an outlet system that includes no fewer than two
suction outlets separated by no less than 3 feet, 0.914 meters, on
the horizontal plane as measured from the centers of the drain
covers or grates or located on two different planes and
connected to pipes of equal diameter.  The outlet system shall
meet the requirements of R392-302-18(1)(a) through R392-302-
18(1)(g) and 18(2) through (3)(c);

(c)  Meet the requirements of R392-302-18(1)(a) and
R392-302-18(2) through (3)(c) and installing (or having an
existing) gravity drain system;

(d)  Install an unblockable drain that meets the
requirements of R392-302-18(1)(a) and R392-302-18(2)
through (3)(c); or

(e)  Any other system determined by the federal Consumer
Products Safety Commission to be equally effective as, or better
than, the systems described in 15 USC 8003 (c)(1)(A)(ii)(I),
(III), or (IV) at preventing or eliminating the risk of injury or
death associated with pool drainage systems.

R392-302-19.  Overflow Gutters and Skimming Devices.
(1)  A pool having a surface area of over 3,500 square feet,

325.15 square meters, must have overflow gutters.  A pool
having a surface area equal to or less than 3,500 square feet,
325.15 square meters, must have either overflow gutters or
skimmers provided.

(2)  Overflow gutters must extend completely around the
pool, except at steps, ramps, or recessed ladders.  The gutter
system must be capable of continuously removing pool water at

100 percent of the maximum flow rate.  This system must be
connected to the circulation system by means of a surge tank.

(3)  Overflow gutters must be designed and constructed in
compliance with the following requirements:

(a)  The opening into the gutter beneath the coping or
grating must be at least 3 inches, 7.62 centimeters, in height
with a depth of at least 3 inches, 7.62 centimeters.

(b)  Gutters must be designed to prevent entrapment of any
part of a bather's body.

(c)  The edge must be rounded so it can be used as a
handhold and must be no thicker than 2.5 inches, 6.35
centimeters, for the top 2 inches, 5.08 centimeters.

(d)  Gutter outlet pipes must be at least 2 inches, 5.08
centimeters, in diameter.  The outlet grates must have clear
openings and be equal to at least one and one-half times the
cross sectional area of the outlet pipe.

(4)  Skimmers complying with National Sanitation
Foundation NSF/ANSI 50-2007 standards or equivalent are
permitted on any pool with a surface area equal to or less than
3,500 square feet, 325.15 square meters.  At least one skimming
device must be provided for each 500 square feet, 46.45 square
meters, of water surface area or fraction thereof.  Where two or
more skimmers are required, they must be spaced to provide an
effective skimming action over the entire surface of the pool.

(5)  Skimming devices must be built into the pool wall and
must meet the following general specifications:

(a)  The piping and other components of a skimmer system
must be designed for a total capacity of at least 80 percent of the
maximum flow rate of the circulation system.

(b)  Skimmers must be designed with a minimum flow rate
of 25 gallons, 94.64 liters, per minute and a maximum flow rate
of 55 gallons, 208.12 liters, per minute.  The local health
department may allow a higher maximum flow through a
skimmer up to the skimmer's NSF rating if the piping system is
designed to accommodate the higher flow rates.  Alternatively,
skimmers may also be designed with a minimum of 3.125
gallons, 11.83 liters, to 6.875 gallons, 26.02 liters, per lineal
inch, 2.54 centimeters, of weir.

(6)  Each skimmer weir must be automatically adjustable
and must operate freely with continuous action to variations in
water level over a range of at least 4 inches, 10.16 centimeters.
The weir must operate at all flow variations.  Skimmers shall be
installed with the normal operating level of the pool water at the
midpoint of the skimmer opening or in accordance with the
manufacturer's instructions.

(7)  An easily removable and cleanable basket or screen
through which all overflow water passes, must be provided to
trap large solids.

(8)  The skimmer must be provided with a system to
prevent air-lock in the suction line.  The anti-air-lock may be
accomplished through the use of an equalizer pipe or a surge
tank or through any other arrangement approved by the
Department that will assure a sufficient amount of water for
pump suction in the event the pool water drops below the weir
level.  If an equalizer pipe is used, the following requirements
must be met:

(a)  An equalizer pipe must be sized to meet the capacity
requirements for the filter and pump;

(b)  An equalizer pipe may not be less than 2 inches, 5.08
centimeters, in diameter and must be designed to control
velocity through the pipe in accordance with section R392-302-
16(3);

(c)  This pipe must be located at least 1 foot, 30.48
centimeters, below a valve or equivalent device that will remain
tightly closed under normal operating conditions.  In a shallow
pool, such as a wading pool, where an equalizer outlet can not
be submerged at least one foot below the skimmer valve, the
equalizer pipe shall be connected to a separate dedicated outlet
with an anti-entrapment outlet cover in the floor of the pool that
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meets the requirements of ASME A112.19.8a-2008; and
(d)  The equalizer pipe must be protected with a cover or

grate that meets the requirements of ASME A112.19.8a-2008
and is sized to accommodate the design flow requirement of
R392-302-19(5).

(9)  The operator shall maintain proper operation of all
skimmer weirs, float valves, check valves, and baskets.
Skimmer baskets shall be maintained in a clean and sanitary
condition.

(10)  Where skimmers are used, a continuous handhold is
required around the entire perimeter of the pool except in areas
of the pool that are zero depth and shall be installed not more
than 9 inches, 2.86 centimeters, above the normal operating
level of the pool.  The decking, coping, or other material may be
used as the handhold so long as it has rounded edges, is slip-
resistant, and does not exceed 3.5 inches, 8.89 centimeters, in
thickness.  The overhang of the coping, decking, or other
material must not exceed 2 inches, 5.08 centimeters, nor be less
than 1 inch, 2.54 centimeters beyond the pool wall.  An
overhang may be up to a maximum of 3 inches to accommodate
an automatic pool cover track system.

R392-302-20.  Filtration.
(1)  The filter system must provide for isolation of

individual filters for backwashing or other service.
(2)  The filtration system must be designed to allow the

pool operator to easily observe the discharge backwash water
from the filter in order to determine if the filter cells are clean.

(3)  A public pool must use either a rapid sand filter, hi-rate
sand filter, precoat media filter, a cartridge filter or other filter
types deemed equivalent by the Department.  All filters must
comply with the standard NSF/ANSI 50-2007.

(4)  Gravity and pressure rapid sand filter requirements.
(a)  Rapid sand filters must be designed for a filter rate of

3 gallons, 11.36 liters, or less, per minute per square foot, 929
square centimeters, of bed area at time of maximum head loss.
The filter bed surface area must be sufficient to meet the design
rate of flow required by Section R392-302-16, Table 1, for
required turnover.

(b)  The filter system must be provided with influent
pressure, vacuum, or compound gauges to indicate the condition
of the filters.  Air-relief valves must be provided at or near the
high point of the filter or piping system.

(c)  The filter system must be designed with necessary
valves and piping to permit:

(i)  filtering of all pool water;
(ii)  individual backwashing of filters to a sanitary sewer at

a minimum rate of 15 gallons, 56.78 liters, per minute per
square foot, 929 square centimeters, of filter area;

(iii)  isolation of individual filters;
(iv)  complete drainage of all parts of the system;
(v)  necessary maintenance, operation and inspection in a

convenient manner.
(d)  Each pressure type filter tank must be provided with an

access opening of at least a standard size 11 inch, 27.94
centimeters, by 15 inch, 38.10 centimeters, manhole with a
cover.

(5)  Hi-rate sand filter requirements.
(a)  Hi-rate sand filters must be designed for a filter rate of

less than 18 gallons, 68.14 liters, per minute per square foot,
929 square centimeters, of bed area.  The filter bed area must be
sufficient to meet the design rate of flow required by Section
R392-302-16, Table 1, for required turnover.  Minimum flow
rates must be at least 13 gallons, 49.21 liters, per minute per
square foot, 929 square centimeters, of bed area.  The minimum
flow rate requirement may be reduced to a rate of no less than
10 gallons per minute per square foot of bed area where a
multiple filter system is provided, and where the system includes
a valve or other means after the filters which is designed to

regulate the backwash flow rate and to assure that adequate
backwash flow can be achieved through each filter per the filter
manufacturer's requirements.

(b)  The filter tank and all components must be installed in
compliance with the manufacturer's recommendations.

(c)  An air-relief valve must be provided at or near the high
point of the filter.

(d)  The filter system must be provided with an influent
pressure gauge to indicate the condition of the filter.

(6)  Vacuum or pressure type precoat media filter
requirements.

(a)  The filtering area must be compatible with the design
pump capacity as required by R392-302-16(7).  The design rate
of filtration may not exceed 2.0 gallons per minute per square
foot, 7.57 liters per 929 square centimeters, of effective filtering
surface without continuous body feed, nor greater than 2.5
gallons per minute per square foot, 9.46 liters per 929 square
centimeters, with continuous body feed.

(b)  Where body feed is provided, the feeder device must
be accurate to within 10 percent, must be capable of continual
feeding within a calibrated range, and must be adjustable from
two to six parts per million.  The device must feed at the design
capacity of the circulation pump.

(c)  Where fabric is used, filtering area must be determined
on the basis of effective filtering surfaces.

(d)  The filter and all component parts must be designed
and constructed of materials which will withstand normal
continuous use without significant deformation, deterioration,
corrosion or wear which could adversely affect filter operations.

(e)  If a precoat media filter is supplied with a potable
water supply, then the water must be delivered through an air
gap.

(f)  The filter plant must be provided with influent
pressure, vacuum, or compound gauges to indicate the condition
of the filter.  In vacuum-type filter installations where the
circulating pump is rated at two horsepower or higher, an
adjustable high vacuum automatic shut-off device must be
provided to prevent damage to the pump.  Air-relief valves must
be provided at or near the high point of the filter system.

(g)  A filter must be designed to facilitate cleaning by one
or more of the following methods:  backwashing, air-bump-
assist backwashing, automatic or manual water spray, or
agitation.

(h)  The filter system must provide for complete and rapid
draining of the filter.

(i)  Diatomaceous earth filter backwash water must
discharge to the sanitary sewer system through a separation
tank.  The separation tank must have a visible precautionary
statement warning the user not to start up the filter pump
without first opening the air relief valve.

(j)  Personal protection equipment suitable for preventing
inhalation of diatomaceous earth or other filter aids must be
provided.

(7)  The department may waive National Sanitation
Foundation, NSF/ANSI 50-2007, standards for precoat media
filters and approve site-built or custom-built vacuum precoat
media filters, if the precoat media filter elements are easily
accessible for cleaning by hand hosing after each filtering cycle.
Site-built or custom-built vacuum precoat media filters must
comply with all design requirements as specified in Subsection
R392-302-20(6).  Any design which provides the equivalent
washing effectiveness as determined by the department may be
acceptable.  Where the department or the local health
department determines that a potential cross-connection exits,
a hose bib in the vicinity of the filter to facilitate the washing
operation must be equipped with a vacuum breaker listed by the
International Association of Plumbing and Mechanical
Officials, IAPMO, the American Society of Sanitary
Engineering, A.S.S.E., or other nationally recognized standard.
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(8)  Vacuum or pressure type cartridge filter requirements.
(a)  Sufficient filter area must be provided to meet the

design pump capacity as required by Subsection R392-302-16,
Table 1.

(b)  The designed rate of filtration may not exceed 0.375
gallons, 1.42 liters, per minute per square foot, 929 square
centimeters, of effective filter area.

(c)  The filter and all component parts must be designed
and constructed of materials which will withstand normal
continuous use without significant deformation, deterioration,
corrosion or wear which could adversely affect filter operations.
The filter element must be constructed of polyester fiber only.

(d)  The filter must be fitted with influent and effluent
pressure gauges, vacuum, or compound gauges to indicate the
condition of the filter.  In vacuum type filter installations where
the circulating pump is rated at two horsepower or higher, an
adjustable high vacuum automatic shut-off must be provided to
prevent damage to the pump.  Air-relief valves must be provided
at or near the high point of the filter system.

(e)  Cleaning of cartridge type filters must be accomplished
in accordance with the manufacturer's recommendations.

R392-302-21.  Disinfectant and Chemical Feeders.
(1)  A pool must be equipped with a disinfectant feeder or

feeders which conform to the National Sanitation Foundation,
NSF/ANSI 50-2007, standards relating to adjusted output rate
chemical-feeding equipment and flow through chemical feeding
equipment for swimming pools, or be deemed equivalent by the
department.

(2)  Where oxidation-reduction potential controllers are
used, the operator shall perform supervisory water testing,
calibration checks, inspection and cleaning of sensor probes and
chemical injectors in accordance with the manufacturer's
recommendations.  If specific manufacturer's recommendations
are not made, the operator shall perform inspections, calibration
checks, and cleaning of sensor probes at least weekly.

(3)  Where compressed chlorine gas is used, the following
additional features must be provided:

(a)  Chlorine and chlorinating equipment must be located
in a secure, well-ventilated enclosure separate from other
equipment systems or equipment rooms.  Such enclosures may
not be below ground level.  If an enclosure is a room within a
building, it must be provided with vents near the floor which
terminate at a location out-of-doors.  Enclosures must be located
to prevent contamination of air inlets to any buildings and areas
used by people.  Forced air ventilation capable of providing at
least one complete air change per minute, must be provided for
enclosures.

(b)  The operator shall not keep substances which are
incompatible with chlorine in the chlorine enclosure.

(c)  The operator shall secure chlorine cylinders to prevent
them from falling over.  The operator shall maintain an
approved valve stem wrench on the chlorine cylinder so the
supply can be shut off quickly in case of emergency.  The
operator shall keep valve protection hoods and cap nuts in place
except when the cylinder is connected.

(d)  Doors to chlorine gas and equipment rooms must be
labeled DANGER CHLORINE GAS in letters at least 4 inches,
10.16 centimeters, in height and display the United States
Department of Transportation placard and I.D. number for
chlorine gas.

(e)  The chlorinator must be designed so that leaking
chlorine gas will be vented to the out-of-doors.

(f)  The chlorinator must be a solution feed type, capable of
delivering chlorine at its maximum rate without releasing
chlorine gas to the atmosphere.  Injector water must be furnished
from the pool circulation system with necessary water pressure
increases supplied by a booster pump.  The booster must be
interlocked with both the pool circulation pump and with a flow

switch on the return line.
(g)  Chlorine feed lines may not carry pressurized chlorine

gas.
(h)  The operator shall keep an unbreakable bottle of

ammonium hydroxide, of approximately 28 percent solution in
water, readily available for chlorine leak detection.

(i)  A self-contained breathing apparatus approved by
NIOSH for entering environments that are immediately
dangerous to life or health must be available and must have a
minimum capacity of fifteen minutes.

(j)  The breathing apparatus must be kept in a closed
cabinet located outside of the room in which the chlorinator is
maintained, and must be accessible without use of a key or lock
combination.

(k)  The facility operator shall demonstrate to the local
health department through training documentation, that all
persons who operate, or handle gas chlorine equipment,
including the equipment specified in Subsections R392-203-
21(3)(h) and (i) are knowledgeable about safety and proper
equipment handling practices to protect themselves, staff
members, and the public from accidental exposure to chlorine
gas.

(l)  The facility operator or his designee shall immediately
notify the local health department of any inadvertent escape of
chlorine gas.

(4)  Bactericidal agents, other than chlorine and bromine,
and their feeding apparatus may be acceptable if approved by
the department.  Each bactericidal agent must be registered by
the U.S. Environmental Protection Agency for use in swimming
pools.

(5)  Equipment of the positive displacement type and
piping used to apply chemicals to the water must be sized,
designed, and constructed of materials which can be cleaned and
maintained free from clogging at all times.  Materials used for
such equipment and piping must be resistant to the effects of the
chemicals in use.

(6)  All auxiliary chemical feed pumps must be wired
electrically to the main circulation pump so that the operation of
these pumps is dependent upon the operation of the main
circulation pump.  If a chemical feed pump has an independent
timer, the main circulation pump and chemical feed pump timer
must be interlocked.

R392-302-22.  Safety Requirements and Lifesaving
Equipment.

(1)  Areas of a public pool with water depth greater than
six feet or a width greater than forty feet and a depth greater
than four feet where a lifeguard is required under Subsection
R392-302-30(2) shall provide for a minimum number of
elevated lifeguard stations in accordance with Table 2.  Elevated
lifeguard stations shall be located to provide a clear
unobstructed view of the pool bottom by lifeguards on duty.

(2)  A public pool must have at least one unit of lifesaving
equipment.  One unit of lifesaving equipment must consist of
the following:  a Coast Guard-approved ring buoy with an
attached rope equal in length to the maximum width of the pool
plus 10 feet and a life pole or shepherd's crook type pole with
blunted ends and a minimum length of 12 feet, 3.66 meters.
The facility operator may substitute a rescue tube for a ring
buoy where lifeguard service is provided.  Additional units must
be provided at the rate of one for each 2,000 square feet, 185.8
square meters, of surface area or fraction thereof.  The operator
of a pool that has lifeguard services shall provide at least one
backboard designed with straps and head stabilization
capability.

(3)  A public pool must be equipped with a first aid kit
which includes a minimum of the following items:

2  Units eye dressing packet;
2  Units triangular bandages;
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1  CPR shield;
1  scissors;
1  tweezers;
6  pairs disposable medical exam gloves; and
Assorted types and sizes of the following:  self adhesive

bandages, compresses, roller type bandages and bandage tape.
(a)  The operator shall keep the first-aid kit filled, available,

and ready for use.
(4)  Lifesaving equipment must be mounted in readily

accessible, conspicuous places around the pool deck.  The
operator shall maintain it in good repair and operable condition.
The operator and lifeguards shall prevent the removal of
lifesaving equipment or use of it for any reason other than its
intended purpose.

(5)  Where no lifeguard service is provided in accordance
with Subsection R392-302-30(2), a warning sign must be placed
in plain view and shall state: WARNING - NO LIFEGUARD
ON DUTY and BATHERS SHOULD NOT SWIM ALONE,
with clearly legible letters, at least 4 inches high, 10.16
centimeters.  In addition, the sign must also state CHILDREN
14 AND UNDER SHOULD NOT USE POOL WITHOUT
RESPONSIBLE ADULT SUPERVISION.

(6)  Where lifeguard service is required, the facility must
have a readily accessible area designated and equipped for
emergency first aid care.

TABLE 2

Safety Equipment and Signs

                          POOLS WITH            POOLS WITH
                          LIFEGUARD             NO LIFEGUARD

Elevated Station          1 per 2,000           None
                          sq. ft., 185
                          sq. meters,
                          of pool area
                          or fraction

Backboard                 1 per facility        None

Room for Emergency Care   1 per facility        None

Ring Buoy with            1 per 2,000           1 per 2,000
   an attached rope       sq. ft., 185          sq. ft., 185
   equal in length        sq. meters,           sq. meters,
   to the maximum         of pool area          of pool area
   width of the pool      or fraction           or fraction
   plus 10 feet,
   3.05 meters
Rescue Tube               1 per 2,000           None
  (used as a substitute                         sq. ft., 185
   for ring buoys when                          sq. meters,
   lifeguards are                               of pool area
   present)                                     or fraction

Life Pole or              1 per 2,000           1 per 2,000
Shepherds Crook           sq. ft. 185,          sq. ft. 185,
                          sq. meters,           sq. meters,
                          of pool area          of pool area
                          or fraction           or fraction

First Aid Kit             1 per facility        1 per facility

R392-302-23.  Lighting, Ventilation and Electrical
Requirements.

(1)  A pool constructed after September 16, 1996 may not
be used for night swimming in the absence of underwater
lighting.  The local health officer may grant an exemption to this
if the pool operator demonstrates that a 6 inch, 15.24
centimeters, diameter black disk on a white background placed
in the deepest part of the pool can be clearly observed from the
pool deck during night time hours.  The local health department
shall keep a record of this exemption on file.  The pool operator
shall keep a record of this exemption on file at the facility.

(2)  Where night swimming is permitted and underwater
lighting is used, artificial lighting shall be provided so that all
areas of the pool, including the deepest portion of the pool shall

be visible.  Underwater lights shall provide illumination
equivalent to 0.5 watt of incandescent lamp light per square
foot, 0.093 square meter, of pool water surface area.  The Local
Health Officer may waive underwater lighting requirements if
overhead lighting provides a minimum of 15 foot candles, 161
lux, illumination over the entire pool surface.

(3)  Where night swimming is permitted and underwater
luminaires are used, area lighting must be provided for the deck
areas and directed away from the pool surface as practical to
reduce glare.  The luminance must be at least 5 horizontal foot
candles of light per square foot, 929 square centimeters, of deck
area, but less than the luminance level for the pool shell.

(4)  Electrical wiring must conform with Article 680 of the
National Fire Protection Association 70:  National Electrical
Code 2005 edition which is adopted and incorporated by
reference.

(a)  Wiring may not be routed under a pool or within the
area extending 5 feet, 1.52 meters, horizontally from the inside
wall of the pool as provided in Article 680 of the National
Electric Code, without the written approval of the department.
The department may deny the installation and use of any
electrical appliance, device, or fixture, if its power service is
routed under a pool or within the area extending 5 feet, 1.52
meters, horizontally from the inside wall of the pool, except in
the following circumstances;

(i)  For underwater lighting,
(ii)  electrically powered automatic pool shell covers, and
(iii)  competitive judging, timing, and recording apparatus.
(5)  Buildings containing indoor pools, pool equipment

rooms, access spaces, bathhouses, dressing rooms, shower
rooms, and toilet spaces must be ventilated in accordance with
American Society of Heating, Refrigerating and Air-
Conditioning Engineers Standard 62.1-2004, which is
incorporated and adopted by reference.

R392-302-24.  Dressing Rooms.
(1)  The operator shall maintain all areas and fixtures

within dressing rooms in an operable, clean and sanitary
condition.  Dressing rooms must be equipped with minimum
fixtures as required in Subsection R392-302-25(1).  The local
health department may exempt any bathers from the total
number of bathers used to calculate the fixtures required in
Subsection R392-302-25(1) who have private use fixtures
available within 150 feet, 45.7 meters of the pool.

(2)  A separate dressing room with required shower areas
must be provided for each sex.  The entrances and exits must be
designed to break the line of sight into the dressing areas from
other locations.

(3)  Dressing rooms must be constructed of materials that
have smooth, non-slip surfaces, and are impervious to moisture.

(4)  Floors must slope to a drain and be constructed to
prevent accumulation of water.

(5)  Carpeting may not be installed on dressing room
floors.

(6)  Junctions between walls and floors must be coved.
(7)  Partitions between dressing cubicles must be raised at

least 10 inches, 25.4 centimeters, above the floor or must be
placed on continuous raised masonry or concrete bases at least
4 inches, 10.16 centimeters, high.

(8)  Lockers must be set either on solid masonry bases 4
inches, 10.16 centimeters, high or on legs elevating the bottom
locker at least 10 inches, 25.4 centimeters, above the floor.

(a)  Lockers must have louvers for ventilation.
(9)  A dressing room must exit to the shallowest area of the

pool.  The dressing room exit door and the pool deck must be
separated by at least 10 feet, 3.05 meters, and be connected by
an easily cleanable walkway.

R392-302-25.  Toilets and Showers.
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(1)  The minimum number of toilets and showers for
dressing room fixtures must be based upon the designed
maximum bather load.  Required numbers of fixtures must be
based upon 50 percent of the total number of bathers being male
and 50 percent being female, except where the facility is used
exclusively by one sex.  The minimum number of sanitary
fixtures must be in accordance with Table 4.

TABLE 4

Sanitary Fixture Minimum Requirements

                          Water Closets

              Male                      Female

              1:1 to 25                 1:1 to 25
              2:26 to 75                2:26 to 75
              3:76 to 125               3:76 to 125
              4:126 to 200              4:126 to 200
              5:201 to 300              5:201 to 300
              6:301 to 400              6:301 to 400

Over 400, add one fixture for each additional 200 males
or 150 females.
Where urinals are provided, one water closet less than
the number specified may be provided for each urinal
installed, except the number of water closets in such
cases may not be reduced to less than one half of the
minimum specified.

(2)  Lavatories must be provided on the basis of one for
each water closet up to four, then one for each two additional
water closets.

(3)  One shower head for each sex must be provided for
each 50 bathers or fraction thereof.

(4)  Potable water must be provided at all shower heads.
Water heaters and thermostatically controlled mixing valves
must be inaccessible to bathers and must be capable of
providing 2 gallons per minute, 7.57 liters per minute, of 90
degree F. water to each shower head for each bather.

(5)  Soap must be dispensed at all lavatories and showers.
Soap dispensers must be constructed of metal or plastic.  Use of
bar soap is prohibited.

(6)  Fixtures must be designed so that they may be readily
cleaned.  Fixtures must withstand frequent cleaning and
disinfecting.

(7)  At least one covered waste can must be provided in
each restroom.

R392-302-26.  Visitor and Spectator Areas.
(1)  Visitors, spectators, or animals may not be allowed

within 10 feet, 3.05 meters, of the pool.  Service animals are
exempt from this requirement.

(2)  Food or drink is prohibited within ten feet, 3.05 meters,
of the pool.  Beverages must be served in non-breakable
containers.

(3)  Trash containers must be provided in visitor and
spectator areas.  The entire area must be kept free of litter and
maintained in a clean, sanitary condition.

R392-302-27.  Disinfection and Quality of Water.
(1)  Disinfection Process.
(a)  A pool must be continuously disinfected by a process

which:
(i)  Is registered with the United States Environmental

Protection Agency as a disinfecting process or disinfectant
product for water;

(ii)  Imparts a disinfectant residual which may be easily and
accurately measured by a field test procedure appropriate to the
disinfectant in use;

(iii)  Is compatible for use with other chemicals normally
used in pool water treatment;

(iv)  Does not create harmful or deleterious effects on

bathers if used according to manufacturer's specifications; and
(v)  Does not create an undue safety hazard if handled,

stored and used according to manufacturer's specifications.
(b)  The active disinfecting agent used must meet the

concentration levels listed in Table 6 for all circumstances,
bather loads, and the pH level of the water.

(2)  Testing Kits.
(a)  An easy to operate pool-side disinfectant testing kit,

compatible with the disinfectant in use and accurate to within
0.5 milligrams per liter, must be provided at each pool.

(b)  If chlorine is the disinfectant used, it must be tested by
the diethyl-p-phenylene diamine method, the leuco crystal violet
method, or another test method approved by the Department.

(c)  If cyanuric acid or stabilized chlorine is used, a testing
kit for cyanuric acid, accurate to within 10.0 milligrams per liter
must be provided.

(d) Expired test kit reagents may not be used.
(3)  Chemical Quality of Water.
(a)  If cyanuric acid is used to stabilize the free residual

chlorine, or if one of the chlorinated isocyanurate compounds is
used as the disinfecting chemical, the concentration of cyanuric
acid in the water must be at least ten milligrams per liter, but
may not exceed 100 milligrams per liter.

(b)  The difference between the total chlorine and the free
chlorine in a pool shall not be greater than 0.5 milligrams per
liter.  If the concentration of combined residual chlorine is
greater than 0.5 milligrams per liter the operator shall
breakpoint chlorinate the pool water to reduce the concentration
of combined chlorine.

(c)  Total dissolved solids shall not exceed 1,500
milligrams per liter over the startup total dissolved solids of the
pool water.

(d)  Total alkalinity must be within the range from 100 to
125 milligrams per liter for a plaster lined pool, 80 to 150
milligrams per liter for a spa pool lined with plaster, and 125 to
150 milligrams per liter for a pool lined with other approved
construction materials.

(e)  A calcium hardness of at least 200 milligrams per liter
must be maintained.

(f)  The saturation index value of the pool water must be
within the range of positive 0.3 and minus 0.3.  The saturation
index shall be calculated in accordance with Table 5.

(4)  Water Clarity and Temperature.
(a)  The water must have sufficient clarity at all times that

the drain grates or covers in the deepest part of the pool are
readily visible.  As an alternative test for clarity, a black disk,
six inches in diameter, must be readily visible if placed on a
white field in the deepest part of the pool.

(b) Pool water temperatures for general use should be
within the range of 82 degrees Fahrenheit, 28 degrees Celsius,
to 86 degrees Fahrenheit, 30 degrees Celsius.

(c) The minimum water temperature for a pool is 78
degrees Fahrenheit, 26 degrees Celsius.

(d) The local health departments may grant exemption to
the pool water temperature requirements for a special purpose
pool including a cold plunge pool, but may not exempt
maximum hot water temperatures for a spa pool.

TABLE 5

CHEMICAL VALUES AND FORMULA FOR CALCULATING SATURATION INDEX

The formula for calculating the saturation
index is:
SI = pH + TF + CF + AF - TDSF
SI means saturation index
TF means temperature factor
CF means calcium factor
mg/l means milligrams per liter
deg F means degrees Fahrenheit
AF means alkalinity factor
TDSF means total dissolved solids factor.



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 196

Temperature           Calcium Hardness       Total Alkalinity

deg. F  TF           mg/l       CF           mg/l        AF

32      0.0            25       1.0            25       1.4
37      0.1            50       1.3            50       1.7
46      0.2            75       1.5            75       1.9
53      0.3           100       1.6           100       2.0
60      0.4           125       1.7           125       2.1
66      0.5           150       1.8           150       2.2
76      0.6           200       1.9           200       2.3
84      0.7           250       2.0           250       2.4
94      0.8           300       2.1           300       2.5
105     0.9           400       2.2           400       2.6
128     1.0           800       2.5           800       2.9

Total Dissolved Solids

mg/l                       TDSF

0 to 999                   12.1
1000 to 1999               12.2
2000 to 2999               12.3
3000 to 3999               12.4
4000 to 4999               12.5
5000 to 5999               12.55
6000 to 6999               12.6
7000 to 7999               12.65
each additional 1000, add    .05

If the SATURATION INDEX is 0, the water is chemically in
balance.
If the INDEX is a minus value, corrosive tendencies are
indicated.
If the INDEX is a positive value, scale-forming tendencies
are indicated.
EXAMPLE:  Assume the following factors:
pH 7.5; temperature 80 degrees F, 19 degrees C;
calcium hardness 235; total alkalinity 100; and total dissolved
solids 999.
pH = 7.5
TF = 0.7
CF = 1.9
AF = 2.0
TDSF = 12.1
TOTAL:  7.5 + 0.7 + 1.9 + 2.0 - 12.1 = 0.0
This water is balanced.

TABLE 6

DISINFECTANT LEVELS AND CHEMICAL PARAMETERS

                           POOLS        SPAS        SPECIAL
                                                    PURPOSE

Stabilized Chlorine
   (milligrams per liter)
   pH 7.2 to 7.6           2.0(1)       3.0(1)      2.0(1)
   pH 7.7 to 8.0           3.0(1)       5.0(1)      3.0(1)
Non-Stabilized Chlorine
   (milligrams per liter)
   pH 7.2 to 7.6           1.0(1)       2.0(1)      2.0(1)
   pH 7.7 to 8.0           2.0(1)       3.0(1)      3.0(1)
Bromine                    4.0(1)       4.0(1)      4.0(1)
   (milligrams per liter)
Iodine                     1.0(1)       1.0(1)      1.0(1)
   (milligrams per liter)
Ultraviolet and Hydrogen   40.0(1)      40.0(1)     40.0(1)
   Peroxide
   (milligrams per liter
   hydrogen peroxide)
pH                         7.2 to 7.8   7.2 to 7.8  7.2 to 7.8
Total Dissolved            1,500        1,500       1,500
   Solids (TDS)
   over start-up
   TDS
   (milligrams per liter)
Cyanuric Acid              10 to 100    10 to 100   10 to 100
   (milligrams per liter)
Maximum Temperature        104          104         104
   (degrees Fahrenheit)
Calcium Hardness           200(1)       200(1)      200(1)
   (milligrams per liter as calcium carbonate)
Total Alkalinity
   (milligrams per liter as calcium carbonate)
   Plaster Pools           100 to 125  80 to 150   100 to 125
   Painted or Fiberglass   125 to 150  80 to 150   125 to 150

   Pools
Saturation Index           Plus or     Plus or     Plus or
  (see Table 5)            Minus 0.3   Minus 0.3   Minus 0.3
Chloramines                0.5         0.5         0.5
  (combined chlorine
  residual, milligrams
  per liter)

Note (1):  Minimum Value

(5)  Pool Water Sampling and Testing.
(a)  At the direction of the Local Health Officer, the pool

operator or a representative of the local health department shall
collect a pool water sample from each public pool at least once
per month or at a more frequent interval as determined by the
Local health Officer.  A seasonal public pool during the off
season and any public pool while it is temporarily closed, if the
pool is closed for an interval exceeding half of that particular
month, are exempt from the requirement for monthly sampling.
The operator or local health department representative shall
submit the pool water sample to a laboratory approved under
R444-14 to perform total coliform and heterotrophic plate count
testing.

(b)  The operator or local health department shall have the
laboratory analyze the sample for total coliform and
heterotrophic plate count using methods allowed under R444-
14-4.

(c)  If the operator submits the sample as required by local
health department, the operator shall require the laboratory to
report sample results within five working days to the local
health department and operator.

(d)  A pool water sample fails bacteriological quality
standards if it:

(i) Contains more than 200 bacteria per milliliter, as
determined by the heterotrophic plate count or

(ii) Shows a positive test for presence of coliform or
contains more than 1.0 coliform organisms per 100 milliliters.

(e)  Not more than 1 of 5 samples may fail bacteriological
quality standards. Failure of any bacteriological water quality
sample shall require submission of a second sample within one
lab receiving day after the sample report has been received.

R392-302-28.  Cleaning Pools.
(1)  The operator shall clean the bottom of the pool as often

as needed to keep the pool free of visible dirt.
(2)  The operator shall clean the surface of the pool as often

as needed to keep the pool free of visible scum or floating
matter.

(3)  The operator shall keep all pool shell surfaces,
handrails, floors, walls, and ceilings of rooms enclosing pools,
dressing rooms and equipment rooms clean, sanitary, and in
good repair.

(4)  The operator shall respond to all discovered releases of
fecal matter into a public pool in accordance with the following
protocol:  Centers for Disease Control and Prevention. Fecal
Accident Response Recommendations for Pool Staff and Notice
to Readers--Revised Guidance for Responding to Fecal
Accidents in Disinfected Swimming Venues.  Morbidity
Mortality Weekly Report February 15, 2008 Volume 57, pages
151-152 and May 25, 2001 Volume 50, pages 416-417, which
are incorporated by reference.  The operator shall include in the
records required in R392-302-29(2) information about all fecal
matter releases into a public pool.  The records shall include
date, time, and where the fecal matter was discovered; whether
the fecal matter was loose or solid; and the responses taken.
The Local Health Officer may approve the alteration of the
required Centers for Disease Control protocol for the
hyperchlorination step for a loose fecal release if an operator is
able to achieve a 99.9 percent kill or removal of
cryptosporidium oocysts in the entire pool system by another
method such as ultraviolet light, ozone, or enhanced filtration
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prior to allowing bathers to reenter the pool.

R392-302-29.  Supervision of Pools.
(1)  Public pools must be supervised by an operator that is

certified or recertified by a program of training and testing that
is approved by the Utah Department of Health.  The local health
department may determine the appropriate numbers of pools any
one certified operator may supervise using criteria based on pool
compliance history, local considerations of time and distance,
and the individual operator's abilities.

(2)  The pool operator must keep written records of all
information pertinent to the operation, maintenance and
sanitation of each pool facility.  Records must be available at the
facility and be readily accessible.  The pool operator must make
records available to the department or the local health
department having jurisdiction upon their request.  These
records must include disinfectant residual in the pool water, pH
and temperature of the pool water, pool circulation rate,
quantities of chemicals and filter aid used, filter head loss, filter
washing schedule, cleaning and disinfecting schedule for pool
decks and dressing rooms, occurrences of fecal release into the
pool water or onto the pool deck, bather load, and other
information required by the local health department.  The pool
operator must keep the records at the facility, for at least two
operating seasons.

(3)  The public pool owner, in consultation with the
qualified operator designated in accordance with 392-302-29(1),
shall develop an operation, maintenance and sanitation plan for
the pool that will assure that the pool water meets the sanitation
and quality standards set forth in this rule.  The plan shall be in
writing and available for inspection by the local health
department.  At a minimum the plan shall include the frequency
of measurements of pool disinfectant residuals, pH and pool
water temperature that will be taken.  The plan shall also specify
who is responsible to take and record the measurements.

(4)  If the public pool water samples required in Section
R392-302-27(5) fail bacteriological quality standards as defined
in Section R392-302-27(5), the local health department shall
require the public pool owner and qualified operator to develop
an acceptable plan to correct the problem.  The local health
department may require more frequent water samples, additional
training for the qualified operator and also may require that:

(a)  the pool operator measure and record the level of
disinfectant residuals, pH, and pool water temperature four
times a day (if oxidation reduction potential technology is used
in accordance with this rule, the local health department may
reduce the water testing frequency requirement) or

(b)  the pool operator read flow rate gauges and record the
pool circulation rate four times a day.

(5)  Bather load must be limited if necessary to insure the
safety of bathers and pool water quality as required in Section
R392-302-27.

(6)  A sign must be posted in the immediate vicinity of the
pool stating the location of the nearest telephone and emergency
telephone numbers which shall include:

(a)  Name and phone number of nearest police, fire and
rescue unit;

(b)  Name and phone number of nearest ambulance service;
(c)  Name and phone number of nearest hospital.
(7)  If a telephone is not available at poolside, emergency

telephone numbers must be provided in a form that can be taken
to a telephone.

R392-302-30.  Supervision of Bathers.
(1)  Access to the pool must be prohibited when the facility

is not open for use.
(2)  Lifeguard service must be provided at a public pool if

direct fees are charged or public funds support the operation of
the pool.  If a public pool is normally exempt from the

requirement to provide lifeguard services, but is used for some
purpose that would require lifeguard services, then lifeguard
services are required during the period of that use.  For other
pools, lifeguard service must be provided, or signs must be
clearly posted indicating that lifeguard service is not provided.

(3)  A lifeguard must meet each of the following:
(a)  Be trained and certified by the American Red Cross,

Ellis and Associates, or an equivalent program as approved by
the department in Standard Level First Aid, C.P.R. for
professional rescuers, and Life Guarding.

(b)  Be on duty at all times when the pool is open to use by
bathers, except as provided in Subsection R392-302-30(2).

(c)  Have full authority to enforce all rules of safety and
sanitation.

(4)  A lifeguard may not have any other duties to perform
other than the supervision and safety of bathers while he or she
is assigned lifeguarding duties.

(5)  Where lifeguard service is required, the number of
lifeguards must be sufficient to allow for continuous supervision
of all bathers, and surveillance over total pool floor areas.

(6)  Lifeguards must be relieved in the rotation of
lifeguarding responsibilities at least every 30 minutes with a
work break of at least 10 minutes every hour.

(7)  The facility operator and staff are responsible for the
enforcement of the following personal hygiene and behavior
rules:

(a)  A bather using the facility must take a cleansing
shower before entering the pool enclosure.  A bather leaving the
pool to use the toilet must take a second cleansing shower
before returning to the pool enclosure.

(b)  The operator and lifeguards shall exclude any person
having a communicable disease transmissible by water from
using the pool.  A person having any exposed sub-epidermal
tissue, including open blisters, cuts, or other lesions may not use
a public pool.  A person who has or has had diarrhea within the
last two weeks caused by an unknown source or from any
communicable or fecal-borne disease may not enter any public
pool.

(c)  Any child under three years old, any child not toilet
trained, and anyone who lacks control of defecation shall wear
a water resistant swim diaper and waterproof swimwear.  Swim
diapers and waterproof swimwear shall have waist and leg
openings fitted such that they are in contact with the waist or leg
around the entire circumference.

(d)  Running, boisterous play, or rough play, except
supervised water sports, are prohibited.

(e)  Easily readable placards embodying the above rules of
personal hygiene and behavior must be conspicuously posted in
the pool enclosure and in the dressing rooms and offices.

(f)  The lifeguards and operator shall only allow diaper
changing in restrooms or changing stations not at poolside.  The
person or persons who change the diaper must wash their hands
thoroughly with soap before returning to the pool.  The diapered
person must undergo a cleansing shower before returning to the
pool.

R392-302-31.  Special Purpose Pools.
(1)  Special purpose pools must meet all applicable

requirements of all Sections of R392-302 in addition to those of
this Section as they apply to special design features and uses of
special purpose pools.

(a)  Special purpose pool projects require consultation with
the local health department having jurisdiction in order that
consideration can be given to areas where potential problems
may exist and before deviations from some of the requirements
are approved.

(b)  The local health officer shall require such measures as
deemed necessary to assure the health and safety of special
purpose pool patrons.
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(2)  Spa Pools.
(a)  This subsection supercedes R392-302-6(5).  A spa pool

shell may be a color other than white or light pastel.
(b)  Spa pools shall meet the bather load requirement of

R392-302-7(1)(a).
(c)  A spa pool may not exceed a maximum water depth of

4 feet, 1.22 meters.  The department may grant exceptions to the
maximum depth requirement for a spa pool designed for special
purposes, such as instruction, treatment, or therapy.

(d)  This subsection supercedes R392-302-12(1)(f).  A spa
pool may be equipped with a single entry/exit.  A spa pool must
be equipped with at least one handrail for each 50 feet, 15.24
meters, of perimeter, or portion thereof, to designate the point of
entry and exit.  Points of entry and exit must be evenly spaced
around the perimeter of the spa pool and afford unobstructed
entry and egress.

(e)  This subsection supercedes R392-302-12(3)(c).  In a
spa pool where the bottom step serves as a bench or seat, the
bottom riser may be a maximum of 14 inches, 35.56 centimeters.

(f)  This subsection supercedes R392-302-13(1).  A spa
pool must have a continuous, unobstructed deck at least 3 feet,
91.44 centimeters, wide around 25 percent or more of the spa.

(g)  This subsection supercedes R392-302-13(5).  The
department may allow spa decks or steps made of sealed, clear-
heart redwood.

(h)  A pool deck may be included as part of the spa deck if
the pools are separated by a minimum of 5 feet, 1.52 meters.
The department may grant an exception to deck and pool
separation requirements if a spa pool and another pool are
constructed adjacent to each other and share a common pool
sidewall which separates the two pools.  The common pool side
wall may not exceed 12 inches, 30.48 centimeters, in width.

(i)  This subsection supersedes R392-302-15.  The local
health officer may exempt a spa pool from depth marking
requirements if the spa pool owner can successfully demonstrate
to the local health officer that bather safety is not compromised
by the elimination of the markings.

(j)  A spa pool must have a minimum of one turnover every
30 minutes.

(k)  Spa pool air induction systems shall meet the
requirements of R392-302-16(12)(a) through (b).  Jet or water
agitation systems shall meet the requirements of R392-302-
16(13).

(l)  Spa pool filtration system inlets shall be wall-type inlets
and the number of inlets shall be based on a minimum of one for
each 20 feet, 6.10 meters, or fraction thereof, of pool perimeter.

(m)  Spa pool outlets shall meet all of the requirements of
subsections R392-302-18(1) through R392-302-18(4)(e);
however, the following exceptions apply:

(i)  Multiple spa outlets shall be spaced at least three feet
apart from each other as measured from the centers of the drain
covers or grates or a third drain shall be provided and the
separation distance between individual outlets shall be at the
maximum possible spacing.

(ii)  The department may exempt an acrylic or fiberglass
spa from the requirement to locate outlets at the deepest point in
the pool if the outlets are located on side walls within three
inches of the pool floor and a wet-vacuum is available on site to
remove any water left in the pool after draining.

(n)  A spa pool must have a minimum number of surface
skimmers based on one skimmer for each 100 square feet, 9.29
square meters of surface area.

(o)  A spa pool must be equipped with an oxidation
reduction potential controller which monitors chemical
demands, including pH and disinfectant demands, and regulates
the amount of chemicals fed into the pool circulation system.  A
spa pool constructed and approved prior to September 16, 1996
is exempt from this requirement if it is able to meet
bacteriological quality as required in Subsection R392-302-

27(5)(e).
(p)  A spa pool is exempt from the Section R392-302-22,

except for Section R392-302-22(3).
(q)  The maximum water temperature for a spa pool is 104

degrees Fahrenheit, 40 degrees Celsius.
(r)  A spa pool shall meet the total alkalinity requirements

of R392-302-27(3)(d).
(s)  A spa pool must have an easily readable caution sign

mounted adjacent to the entrance to the spa or hot tub which
contains the following information:

(i)  The word "caution" centered at the top of the sign in
large, bold letters at least two inches in height.

(ii)  Elderly persons and those suffering from heart disease,
diabetes or high blood pressure should consult a physician
before using the spa pool.

(iii)  Persons suffering from a communicable disease
transmissible via water may not use the spa pool.  Persons using
prescription medications should consult a physician before
using the spa.

(iv)  Individuals under the influence of alcohol or other
impairing chemical substances should not use the spa pool.

(v)  Bathers should not use the spa pool alone.
(vi)  Pregnant women should not use the spa pool without

consulting their physicians.
(vii)  Persons should not spend more than 15 minutes in the

spa in any one session.
(viii)  Children under the age of 14 must be accompanied

and supervised by at least one responsible adult over the age of
18 years, when lifeguards are not on duty.

(ix)  Children under the age of five years are prohibited
from bathing in a spa or hot tub.

(x)  Running or engaging in unsafe activities or horseplay
in or around the spa pool is prohibited.

(t)  Water jets and air induction ports on spa pools must be
controlled by an automatic timer which limits the duration of
their use to 15 minutes per each cycle of operation.  The
operator shall mount the timer switch in a location which
requires the bather to exit the spa before the timer can be reset
for another 15 minute cycle or part thereof.

(3)  Wading Pools.
(a)  Wading pools shall be separated from other pools.

Wading pools may not share common circulation, filtration, or
chemical treatment systems, or walls.

(b)  A wading pool may not exceed a maximum water
depth of 2 feet, 60.96 centimeters.

(c)  The deck of a wading pool may be included as part of
adjacent pool decks.

(d)  A wading pool must have a minimum of one turnover
per hour and have a separate circulation system.

(e)  A wading pool that utilizes wall inlets shall have a
minimum of two equally spaced inlets around its perimeter at a
minimum of one in each 20 feet, 6.10 meters, or fraction
thereof.

(f)  A wading pool shall have drainage to waste through a
quick opening valve to facilitate emptying the wading pool
should accidental bowel discharge or other contamination occur.

(4)  Hydrotherapy Pools.
(a)  A hydrotherapy pool shall at all times comply with

R392-302-27 Disinfection and Quality of Water, R392-302-28
Cleaning of Pools and R392-302-29 Supervision of Pools
unless it is drained cleaned, and sanitized after each individual
use.

(b)  A hydrotherapy pool is exempt from all other
requirements of R392-302, only if use of the hydrotherapy pool
is restricted to therapeutic uses and is under the continuous and
direct supervision of licensed medical or physiotherapy
personnel.

(c)  Local health departments may enter and examine the
use of hydrotherapy pools to respond to complaints, to assure
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that use of the pool is being properly supervised, to examine
records of testing and sampling, and to take samples to assure
that water quality and cleanliness are maintained.

(d)  A local health officer may grant an exception to section
R392-302-31(4)(a) if the operator of the hydrotherapy pool can
demonstrate that the exception will not compromise pool
sanitation or the health or safety of users.

(5)  Water Slides.
(a)  Slide Flumes.
(i)  The flumes within enclosed slides must be designed to

prevent accumulation of hazardous concentrations of toxic
chemical fumes.

(ii)  All curves, turns, and tunnels within the path of a slide
flume must be designed so that body contact with the flume or
tunnel does not present an injury hazard.  The slide flume must
be banked to keep the slider's body safely inside the flume.

(iii)  The flume must be free of hazards including joints and
mechanical attachments separations, splinters, holes, cracks, or
abrasive characteristics.

(iv)  Wall thickness of flumes must be thick enough so that
the continuous and combined action of hydrostatic, dynamic,
and static loads and normal environmental deterioration will not
cause structural failures which could result in injury.  The
facility operator or owner shall insure that repairs or patchwork
maintains original designed levels of safety and structural
integrity.  The facility operator or owner shall insure that repairs
or patchwork is performed in accordance with manufacturer's
guidelines.

(v)  Multiple-flume slides must have parallel exits or be
constructed, so that the projected path of their centerlines do not
intersect within a distance of less than 8 feet, 2.44 meters,
beyond the point of forward momentum of the heaviest bather
permitted by the engineered design.

(vi)  A slide flume exit must provide safe entry into the
splash pool.  Design features for safe entry include a water
backup, and a deceleration distance adequate to reduce the
slider's exit velocity to a safe speed.  Other methods may be
acceptable if safe exiting from the slide flume is demonstrated
to the department.

(b)  Flume Clearance Distances.
(i)  A distance of at least 4 feet, 1.22 meters, must be

provided between the side of a slide flume exit and a splash pool
side wall.

(ii)  The distance between nearest sides of adjacent slide
flume exits must be at least 6 feet, 1.83 meters.

(iii)  A distance between a slide flume exit and the opposite
end of the splash pool, excluding steps, must be at least 20 feet,
6.10 meters.

(iv)  The distance between the side of the vehicle flume exit
and the pool side wall must be at least 6 feet, 1.83 meters.

(v)  The distance between nearest sides of adjacent vehicle
slide flume exits must be at least 8 feet, 2.44 meters.

(vi)  The distance between a vehicle slide flume exit and
the opposite end of the splash pool, excluding steps, must be
long enough to provide clear, unobstructed travel for at least 8
feet, 2.44 meters, beyond the point of forward momentum of the
heaviest bather permitted by the engineered design.

(c)  Splash Pool Dimensions.
(i)  The depth of a water slide splash pool at the end of a

horizontally oriented slide flume exit must be at least 3 feet,
9.14 centimeters, but may be required to be deeper if the pool
design incorporates special features that may increase risks to
bathers as determined by the department.

(ii)  The depth must be maintained in front of the flume for
a distance of at least 20 feet, 6.10 meters, from which point the
splash pool floor may have a constant slope upward.  Slopes
may not be designed or constructed steeper than a 1 to 10 ratio.

(iii)  The operating water depth of a vehicle slide splash
pool, at the flume exit, must be a minimum of 3 feet 6 inches,

1.07 meters.  This depth must be maintained to the point at
which forward travel of the vehicle ends.  From the point at
which forward travel ends, the floor may have a constant
upward slope to the pool exit at a ratio not to exceed 1 to 10.

(iv)  The department may waive minimum depth and
distance requirements for a splash pool and approve a special
exit system if the designer can demonstrate to the department
that safe exit from the flume into the splash pool can be assured.

(v)  A travel path with a minimum width of 4 feet, 1.22
meters, must be provided between the splash pool deck and the
top of the flume.

(d)  General Water Slide Requirements.
(i)  Stairways serving a slide may not retain standing water.

Stairways must have non-slip surfaces and shall conform to the
requirements of applicable building codes.

(ii)  Vehicles, including toboggans, sleds, inflatable tubes,
and mats must be designed and manufactured of materials which
will safeguard the safety of riders.

(iii)  Water slides shall meet the bather load requirements
of R392-302-7(1)(d).

(e)  Water Slide Circulation Systems.
(i)  Splash pool overflow reservoirs must have sufficient

volume to contain at least two minutes of flow from the splash
pool overflow.  Splash pool overflow reservoirs must have
enough water to insure that the splash pool will maintain a
constant water depth.

(ii)  The circulation and filtration equipment of a special
purpose pool must be sized to turn over the entire system's water
at least once every hour.

(iii)  Splash pool overflow reservoirs must circulate water
through the water treatment system and return when flume
supply service pumps are turned off.

(iv)  Flume pumps and motors must be sized, as specified
by the flume manufacturer, and must meet all National
Sanitation Foundation, NSF/ANSI 50-2007, Section 6.
Centrifugal Pumps, standards for pool pumps.

(v)  Flume supply service pumps must have check valves
on all suction lines.

(vi)  The splash pool and the splash pool overflow
reservoir must be designed to prohibit bather entrapment as
water flows from the splash pool to the overflow reservoir.

(vii)  Perimeter overflow gutter systems must meet the
requirements of Section R392-302-19, except that gutters are
not required directly under slide flumes or along the weirs
which separate splash pools and splash pool overflow
reservoirs.

(viii)  Pump reservoir areas must be accessible for cleaning
and maintenance.

(f)  Caution Signs.
(i)  A caution sign must be mounted adjacent to the

entrance to a water slide that states at least the following
warnings:

(A)  The word caution centered at the top of the sign in
large bold letters at least two inches in height.

(B)  No running, standing, kneeling, tumbling, or stopping
on flumes or in tunnels.

(C)  No head first sliding at any time.
(D)  The use of a slide while under the influence of alcohol

or impairing drugs is prohibited.
(E)  Only one person at a time may travel the slide.
(F)  Obey instructions of lifeguards and other staff at all

times.
(G)  Keep all parts of the body within the flume.
(H)  Leave the splash pool promptly after exiting from the

slide.
(6)  Interactive Water Feature Requirements.
(a)  All parts of the interactive water feature shall be

designed, constructed, maintained, and operated so there are no
slip, fall, or other safety hazards, and shall meet the standards of
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the construction code adopted by the Utah Legislature under
Section 58-56-4.  A copy of the construction code is available
at the office of the local building inspector.

(b)  Interactive water feature nozzles that spray from the
ground level shall be flush with the ground, with openings no
greater than one-half inch in diameter.  Spray devices that
extend above ground level shall be clearly visible.

(c)  Areas adjacent to the water feature collection zones
shall be sloped away at a minimum of two percent from the
interactive water feature to deck drains or other approved
surface water disposal systems.  A continuous deck at least 3
feet, 0.91 meters, wide as measured from the edge of the
collection zones must extend completely around the interactive
water feature.

(d)  Water discharged from all interactive water feature
fountain or spray features shall freely drain by gravity flow
through a main drain fitting to a below grade sump or collection
system which discharges to a collector tank.

(e)  All interactive water feature foggers and misters that
produce finely atomized mists shall be supplied directly from a
potable water source and not from the underground reservoir.

(f)  The interactive water feature shall have an automated
oxidation reduction potential (ORP) and pH controller installed
and in operation whenever the feature is open for use.  The
controller shall be capable of maintaining disinfection and pH
levels within the requirements for special purpose pools listed
in Table 6.  In addition, an approved secondary disinfection
system the meets the requirements of in R392-302-33 (4)(c)
through (4)(f)(iii) shall be installed and in operation whenever
the feature is open for use.

(g)  A sign shall be posted in the immediate vicinity of
interactive water feature stating that pets are prohibited.

(h)  If the interactive water feature is operated at night, five
foot-candles of light shall be provided in the all areas of the
water feature.  Lighting shall be installed in accordance with
manufacturer's specifications and approved for such use by UL
or NSF.

(i)  Hydraulics.
(i)  The interactive water feature filter system shall be

capable of filtering and treating the entire water volume of the
water feature within 30 minutes.

(ii)  The interactive water feature filter system shall draft
from the collector tank and return filtered and treated water to
the tank via a minimum of 4 equally spaced inlet fittings.  Inlet
spacing shall also meet the requirements of section R392-302-
17.

(iii)  The interactive water feature circulation system shall
be on a separate loop and not directly interconnected with the
interactive water feature pump.

(iv)  The suction intake of the interactive water feature
pump in the underground reservoir shall be located adjacent to
the circulation return line and shall be located to maximize
uniform circulation of the tank.

(v)  An automated water level controller shall be provided
for the interactive water feature, and the drinking water line that
supplies the feature shall be protected from any back flow by an
air gap.

(vi)  The water velocity through the feature nozzles of the
interactive water features shall meet manufacturer's
specifications and shall not exceed 20 feet per second.

(vii)  The minimum size of the interactive water feature
sump or collector tank shall be equal to the volume of 3 minutes
of the combined flow of all feature pumps and the filter pump.
Access lids or doors shall be provided to the sump and collector
tank.  The lids or doors shall be sized to allow easy maintenance
and shall provide security from unauthorized access.  Stairs or
a ladder shall be provided as needed to ensure safe entry into the
tank for cleaning and inspection.

(viii)  The suction intake from the interactive water feature

circulation pump shall be located in the lowest portion of the
underground reservoir.

(ix)  A means of vacuuming and completely draining the
interactive water feature tank shall be provided.

(j)  An interactive water feature is exempt from:
(i)  The wall requirement of section R392-302-10;
(ii)  The ladder, recessed step, stair, and handrail

requirements of section R392-302-12;
(iii)  The fencing and access barrier requirements of section

R392-302-14;
(iv)  The outlet requirements of section R392-302-18;
(v)  The overflow gutter and skimming device requirements

of section R392-302-19;
(vi)  The safety and lifesaving requirements of section

R392-302-22, except that an interactive water feature shall be
equipped with a first aid kit as required by subsection R392-
302-22(3);

(vii)  The dressing room requirements of section R392-
302-24 as long toilets, lavatories and changing tables are
available within 150 feet; and

(viii)  The pool water clarity and temperature requirements
of subsection R392-302-27(4).

R392-302-32.  Advisory Committee.
(1)  An advisory committee to the Department regarding

regulation of public pools is hereby authorized.
(2)  The advisory committee shall be appointed by the

Executive Director.  Representatives from local health
departments, pool engineering, construction or maintenance
companies and pool owners may be represented on the
committee.

(3)  Consistent with R380-1, the Executive Director may
seek the advice of the advisory committee regarding
interpretation of this rule, the granting of exemptions and
related matters.

R392-302-33.  Cryptosporidiosis Watches and Warnings.
(1)  The Executive Director or local health officer may

issue cryptosporidiosis watches or cryptosporidiosis warnings
as methods of intervention for likely or indicated outbreaks of
cryptosporidiosis.  The Executive Director or local health officer
may issue a cryptosporidiosis watch if there is a heightened
likelihood of a cryptosporidiosis outbreak.  The Executive
Director or local health officer may issue a cryptosporidiosis
warning if there have been reports of cryptosporidiosis above
the background level reported for the disease.  The Executive
Director or local health officer shall include the geographic area
and pool type covered in the warning and may restrict certain
persons from using public pools.

(2)  If a cryptosporidiosis watch or a cryptosporidiosis
warning has been issued, the operator of any public pool shall
post a notice sign that meets the requirements of this section, the
standard for "notice" signs established in ANSI Z353.2-2002,
which is adopted by reference, and the approval of the local
health officer to assure compliance with this section and the
ANSI standard.  An Adobe Acrobat .pdf version of the sign that
meets the requirements of this section and the ANSI standard
for 10-foot viewing is available from the Department or the
local health department.  The notice sign shall be placed so that
all patrons are alerted to the cryptosporidium-targeted
requirements prior to deciding whether to use the swimming
pool.  The sign shall be at least 17 inches, 43 centimeters, wide
by 11 inches, 28 centimeters, high.  The sign may need to be
larger, depending on the placement of the sign, to meet the
ANSI standard.

(a)  Centered immediately below the blue panel shall
appear the words "CRYPTO DISEASE PREVENTION" in
capital letters.

(b)  The body of the notice sign shall be in upper case
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letters at least 1.0 centimeters high and include the following
four bulleted statements in black letters:

-All with diarrhea in the past 2 weeks shall not use the
pool.

-All users must shower with soap to remove all fecal
material prior to pool entry and after using the toilet or a diaper
change.

-All less than 3 yrs or who wear diapers must wear a swim
diaper and waterproof swimwear.  Diapers may only be changed
in restrooms or changing stations.

-Keep pool water out of your mouth.
(3)  If a cryptosporidium warning has been issued, each

operator of a public pool subject to the warning shall, at a
minimum, implement the following cryptosporidium counter
measures:

(a)  maintain the disinfectant concentration within the range
between two mg/l (four mg/l for bromine) and the concentration
listed on the product's Environmental Protection Agency
mandated label as the maximum reentry concentration, but in no
case more than five mg/l (10 mg/l for bromine);

(b)  maintain the pH between 7.2 and 7.5; and
(c)  maintain the cyanuric acid level that meets the

requirement of R392-302-27(3), except the maximum level shall
be reduced to 30 mg/l.

(4)(a)  If a cryptosporidium warning has been issued, in
addition to the requirements listed in R392-302-33(3), the
owner or operator of a public pool shall implement any
additional cryptosporidium countermeasures listed in subsection
below sufficient to achieve at least a 99.9 percent destruction or
removal of cryptosporidium oocysts twice weekly, except as
provided in R392-302-33(4)(b).

(b)  Hyperchlorination using sodium hypochlorite or
calcium hypochlorite to achieve a concentration multiplied by
time (CT) value of 15,300 mg/l minutes.  Table 7 lists examples
of chlorine concentrations and time periods that may be used to
achieve the required CT value.  The operator shall not allow
anyone to use the pool if the chlorine concentration exceeds the
Environmental Protection Agency maximum reentry
concentration listed on the product's label, but in no case if the
concentration exceeds five mg/l.  The operator of any public
pool not required to have a lifeguard by R392-302-30(2) shall
hyperchlorinate at least once weekly.

(c)  A full flow ultraviolet treatment system that meets the
requirements of National Sanitation Foundation standard
NSF/ANSI 50-2007, which is incorporated by reference.  The
owner or operator shall ensure that the system is installed and
operated according to the manufacturer's recommendations.  The
owner or operator shall obtain from the manufacturer of the
system documentation of third-party challenge testing that the
system can achieve a single pass 99.9 percent inactivation of
cryptosporidium or the bacteriophage MS2 at the pool design
flow rate and during normal operating conditions.  The owner or
operator shall maintain and make available for inspection the
manufacturer's documentation.

(d)  An ozone treatment system that achieves a CT value of
7.4 and a flow-through rate at least four times the volume of the
pool every three and a half days.  The system shall meet the
requirements of National Sanitation Foundation standard
NSF/ANSI 50-2007, which is incorporated by reference.  The
owner or operator shall ensure that the system is installed and
operated according to the manufacturer's recommendations.

(e)  A cryptosporidium oocyst-targeted filter system
installed and operated according to the manufacturer's
recommendations.  The filter shall meet the requirements of
R392-302-20.  The owner or operator shall obtain from the
manufacturer of the system documentation of third-party
challenge testing that the system can achieve a single pass 99
percent reduction of particles in the range of 4 to 6 microns or
cryptosporidium oocysts at the pool design flow rate and normal

operating conditions.  The owner or operator shall maintain and
make available for inspection the manufacturer's documentation.

(f)  A system approved by the local health officer.  The
health officer's approval of a system for use as an alternative
shall be based on the system's documented ability to:

(i)  achieve cryptosporidium removal or inactivation to a
level at least equivalent to the requirements in R392-302-
33(4)(a);

(ii) assure safety for swimmers and pool operators; and
(iii)  comply with all other applicable rules and federal

regulations.

TABLE 7

Chlorine Concentration and Contact Time to Achieve CT = 15,300

Chlorine Concentration              Contact Time

          1.0 mg/l             15,300 minutes (255 hours)
         10 mg/l                1,530 minutes (25.5 hours)
         20 mg/l                  765 minutes (12.75 hours)

(5)  If the Executive Director or local health officer issues
a restriction on the use of public pools by certain persons as part
of the cryptosporidium warning the operator shall restrict
persons within that segment of the population from using the
facility.

(6)  If the Executive Director or local health officer
determines that a pool is a cryptosporidiosis threat to public
health, he may order the pool to close.  The owner or operator
of the pool may not reopen until the person issuing the order has
rescinded it.

KEY:  pools, spas, water slides
November 25, 2015 26-1-5
Notice of Continuation January 20, 2012 26-1-30

26-15-2
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-1.  Utah Medicaid Program.
R414-1-1.  Introduction and Authority.

(1)  This rule generally characterizes the scope of the
Medicaid Program in Utah, and defines all of the provisions
necessary to administer the program.

(2)  The rule is authorized by Title XIX of the Social
Security Act, and Sections 26-1-5, 26-18-2.1, 26-18-2.3, UCA.

R414-1-2.  Definitions.
The following definitions are used throughout the rules of

the Division:
(1)  "Act" means the federal Social Security Act.
(2)  "Applicant" means any person who requests assistance

under the medical programs available through the Division.
(3)  "Categorically needy" means aged, blind or disabled

individuals or families and children:
(a)  who are otherwise eligible for Medicaid; and
(i)  who meet the financial eligibility requirements for

AFDC as in effect in the Utah State Plan on July 16, 1996; or
(ii)  who meet the financial eligibility requirements for SSI

or an optional State supplement, or are considered under section
1619(b) of the federal Social Security Act to be SSI recipients;
or

(iii)  who is a pregnant woman whose household income
does not exceed 133% of the federal poverty guideline; or

(iv)  is under age six and whose household income does not
exceed 133% of the federal poverty guideline; or

(v)  who is a child under age one born to a woman who was
receiving Medicaid on the date of the child's birth and the child
remains with the mother; or

(vi)  who is least age six but not yet age 18, or is at least
age six but not yet age 19 and was born after September 30,
1983, and whose household income does not exceed 100% of
the federal poverty guideline; or

(vii)  who is aged or disabled and whose household income
does not exceed 100% of the federal poverty guideline; or

(viii)  who is a child for whom an adoption assistance
agreement with the state is in effect.

(b)  whose categorical eligibility is protected by statute.
(4)  "Code of Federal Regulations" (CFR) means the

publication by the Office of the Federal Register, specifically
Title 42, used to govern the administration of the Medicaid
Program.

(5)  "Client" means a person the Division or its duly
constituted agent has determined to be eligible for assistance
under the Medicaid program.

(6)  "CMS" means The Centers for Medicare and Medicaid
Services, a Federal agency within the U.S. Department of Health
and Human Services.  Programs for which CMS is responsible
include Medicare, Medicaid, and the State Children's Health
Insurance Program.

(7)  "Department" means the Department of Health.
(8)  "Director" means the director of the Division.
(9)  "Division" means the Division of Health Care

Financing within the Department.
(10)  "Emergency medical condition" means a medical

condition showing acute symptoms of sufficient severity that the
absence of immediate medical attention could reasonably be
expected to result in:

(a)  placing the patient's health in serious jeopardy;
(b)  serious impairment to bodily functions;
(c)  serious dysfunction of any bodily organ or part; or
(d)  death.
(11)  "Emergency service" means immediate medical

attention and service performed to treat an emergency medical
condition.  Immediate medical attention is treatment rendered
within 24 hours of the onset of symptoms or within 24 hours of

diagnosis.
(12)  "Emergency Services Only Program" means a health

program designed to cover a specific range of emergency
services.

(13)  "Executive Director" means the executive director of
the Department.

(14)  "InterQual" means the McKesson Criteria for
Inpatient Reviews, a comprehensive, clinically based, patient
focused medical review criteria and system developed by
McKesson Corporation.

(15)  "Medicaid agency" means the Department of Health.
(16)  "Medical assistance program" or "Medicaid program"

means the state program for medical assistance for persons who
are eligible under the state plan adopted pursuant to Title XIX
of the federal Social Security Act; as implemented by Title 26,
Chapter 18.

(17)  "Medical or hospital assistance" means services
furnished or payments made to or on behalf of recipients under
medical programs available through the Division.

(18)  "Medically necessary service" means that:
(a)  it is reasonably calculated to prevent, diagnose, or cure

conditions in the recipient that endanger life, cause suffering or
pain, cause physical deformity or malfunction, or threaten to
cause a handicap; and

(b)  there is no other equally effective course of treatment
available or suitable for the recipient requesting the service that
is more conservative or substantially less costly.

(19)  "Medically needy" means aged, blind, or disabled
individuals or families and children who are otherwise eligible
for Medicaid, who are not categorically needy, and whose
income and resources are within limits set under the Medicaid
State Plan.

(20)  "Medical standards," as applied in this rule, means
that an individual may receive reasonable and necessary medical
services up until the time a physician makes an official
determination of death.

(21)  "Prior authorization" means the required approval for
provision of a service that the provider must obtain from the
Department before providing the service.  Details for obtaining
prior authorization are found in Section I of the Utah Medicaid
Provider Manual.

(22)  "Provider" means any person, individual or
corporation, institution or organization that provides medical,
behavioral or dental care services under the Medicaid program
and who has entered into a written contract with the Medicaid
program.

(23)  "Recipient" means a person who has received medical
or hospital assistance under the Medicaid program, or has had
a premium paid to a managed care entity.

(24)  "Undocumented alien" means an alien who is not
recognized by Immigration and Naturalization Services as being
lawfully present in the United States.

(25)  "Utilization review" means the Department provides
for review and evaluation of the utilization of inpatient
Medicaid services provided in acute care general hospitals to
patients entitled to benefits under the Medicaid plan.

(26)  "Utilization Control" means the Department has
implemented a statewide program of surveillance and utilization
control that safeguards against unnecessary or inappropriate use
of Medicaid services, safeguards against excess payments, and
assesses the quality of services available under the plan.  The
program meets the requirements of 42 CFR, Part 456.

R414-1-3.  Single State Agency.
The Utah Department of Health is the Single State Agency

designated to administer or supervise the administration of the
Medicaid program under Title XIX of the federal Social
Security Act.
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R414-1-4.  Medical Assistance Unit.
Within the Utah Department of Health, the Division of

Health Care Financing has been designated as the medical
assistance unit.

R414-1-5.  Incorporations by Reference.
The Department incorporates the October 1, 2015, versions

of the following by reference:
(1)  Utah Medicaid State Plan, including any approved

amendments, under Title XIX of the Social Security Act
Medical Assistance Program;

(2)  Medical Supplies Utah Medicaid Provider Manual,
Section 2, Medical Supplies, as applied in Rule R414-70, and
the manual's attachment for Donor Human Milk Request Form;

(3)  Hospital Services Utah Medicaid Provider Manual
with its attachments;

(4)  Home Health Agencies Utah Medicaid Provider
Manual, and the manual's attachment for the Private Duty
Nursing Acuity Grid;

(5)  Speech-Language Pathology and Audiology Services
Utah Medicaid Provider Manual;

(6)  Hospice Care Utah Medicaid Provider Manual, and the
manual's attachment for the Utah Medicaid Prior Authorization
Request for Hospice Services;

(7)  Long Term Care Services in Nursing Facilities Utah
Medicaid Provider Manual with its attachments;

(8)  Personal Care Utah Medicaid Provider Manual and the
manual's attachment for the Request for Prior Authorization:
Personal Care and Capitated Programs;

(9)  Utah Home and Community-Based Waiver Services for
Individuals Age 65 or Older Utah Medicaid Provider Manual;

(10)  Utah Home and Community-Based Waiver Services
for Individuals with an Acquired Brain Injury Utah Medicaid
Provider Manual;

(11)  Utah Community Supports Waiver for Individuals
with Intellectual Disabilities or Other Related Conditions Utah
Medicaid Provider Manual;

(12)  Utah Home and Community-Based Services Waiver
for Individuals with Physical Disabilities Utah Medicaid
Provider Manual;

(13)  Utah Home and Community-Based Waiver Services
New Choices Waiver Utah Medicaid Provider Manual;

(14)  Utah Home and Community-Based Services Waiver
for Technology Dependent, Medically Fragile Individuals Utah
Medicaid Provider Manual;

(15)  Utah Home and Community-Based Waiver Services
Medicaid Autism Waiver Utah Medicaid Provider Manual;

(16)  Office of Inspector General Administrative Hearings
Procedures Manual;

(17)  Pharmacy Services Utah Medicaid Provider Manual
with its attachments;

(18)  Coverage and Reimbursement Code Look-up Tool
f o u n d  a t
http://health.utah.gov/medicaid/stplan/lookup/CoverageLooku
p.php;

(19)  CHEC Services Utah Medicaid Provider Manual with
its attachments;

(20)  Chiropractic Medicine Utah Medicaid Provider
Manual;

(21)  Dental, Oral Maxillofacial, and Orthodontia Services
Utah Medicaid Provider Manual;

(22)  General Attachments (All Providers) for the Utah
Medicaid Provider Manual;

(23)  Indian Health Utah Medicaid Provider Manual;
(24)  Laboratory Services Utah Medicaid Provider Manual

with its attachments;
(25)  Medical Transportation Utah Medicaid Provider

Manual;
(26)  Non-Traditional Medicaid Plan Utah Medicaid

Provider Manual with its attachments;
(27)  Licensed Nurse Practitioner Utah Medicaid Provider

Manual;
(28)  Physical Therapy and Occupational Therapy Services

Utah Medicaid Provider Manual, and the manual's attachment
for Physical Therapy and Occupational Therapy Decision
Tables;

(29)  Physician Services, Anesthesiology and Laboratory
Services Utah Medicaid Provider Manual with its attachments;

(30)  Podiatric Services Utah Medicaid Provider Manual;
(31)  Primary Care Network Utah Medicaid Provider

Manual with its attachments;
(32)  Psychology Services Utah Medicaid Provider

Manual;
(33)  Rehabilitative Mental Health and Substance Use

Disorder Services Utah Medicaid Provider Manual;
(34)  Rural Health Clinics and Federally Qualified Health

Centers Services Utah Medicaid Provider Manual;
(35)  School-Based Skills Development Services Utah

Medicaid Provider Manual;
(36)  Section I: General Information Utah Medicaid

Provider Manual;
(37)  Targeted Case Management for Individuals with

Serious Mental Illness Utah Medicaid Provider Manual;
(38)  Targeted Case Management for Early Childhood

(Ages 0-4) Utah Medicaid Provider Manual;
(39)  Vision Care Services Utah Medicaid Provider

Manual;
(40)  Women's Services Utah Medicaid Provider Manual;
(41)  Medically Complex Children's Waiver Utah Medicaid

Provider Manual; and
(42)  Autism Spectrum Disorder Related Services for

EPSDT Eligible Individuals Utah Medicaid Provider Manual.

R414-1-6.  Services Available.
(1)  Medical or hospital services available under the

Medical Assistance Program are generally limited by federal
guidelines as set forth under Title XIX of the federal Social
Security Act and Title 42 of the Code of Federal Regulations
(CFR).

(2)  The following services provided in the State Plan are
available to both the categorically needy and medically needy:

(a)  inpatient hospital services, with the exception of those
services provided in an institution for mental diseases;

(b)  outpatient hospital services and rural health clinic
services;

(c)  other laboratory and x-ray services;
(d)  skilled nursing facility services, other than services in

an institution for mental diseases, for individuals 21 years of age
or older;

(e)  early and periodic screening and diagnoses of
individuals under 21 years of age, and treatment of conditions
found, are provided in accordance with federal requirements;

(f)  family planning services and supplies for individuals of
child-bearing age;

(g)  physician's services, whether furnished in the office,
the patient's home, a hospital, a skilled nursing facility, or
elsewhere;

(h)  podiatrist's services;
(i)  optometrist's services;
(j)  psychologist's services;
(k)  interpreter's services;
(l)  home health services:
(i)  intermittent or part-time nursing services provided by

a home health agency;
(ii)  home health aide services by a home health agency;

and
(iii)  medical supplies, equipment, and appliances suitable

for use in the home;
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(m)  private duty nursing services for children under age
21;

(n)  clinic services;
(o)  dental services;
(p)  physical therapy and related services;
(q)  services for individuals with speech, hearing, and

language disorders furnished by or under the supervision of a
speech pathologist or audiologist;

(r)  prescribed drugs, dentures, and prosthetic devices and
eyeglasses prescribed by a physician skilled in diseases of the
eye or by an optometrist;

(s)  other diagnostic, screening, preventive, and
rehabilitative services other than those provided elsewhere in the
State Plan;

(t)  services for individuals age 65 or older in institutions
for mental diseases:

(i)  inpatient hospital services for individuals age 65 or
older in institutions for mental diseases;

(ii)  skilled nursing services for individuals age 65 or older
in institutions for mental diseases; and

(iii)  intermediate care facility services for individuals age
65 or older in institutions for mental diseases;

(u)  intermediate care facility services, other than services
in an institution for mental diseases.  These services are for
individuals determined, in accordance with section
1902(a)(31)(A) of the Social Security Act, to be in need of this
care, including those services furnished in a public institution
for the mentally retarded or for individuals with related
conditions;

(v)  inpatient psychiatric facility services for individuals
under 22 years of age;

(w)  nurse-midwife services;
(x)  family or pediatric nurse practitioner services;
(y)  hospice care in accordance with section 1905(o) of the

Social Security Act;
(z)  case management services in accordance with section

1905(a)(19) or section 1915(g) of the Social Security Act;
(aa)  extended services to pregnant women, pregnancy-

related services, postpartum services for 60 days, and additional
services for any other medical conditions that may complicate
pregnancy;

(bb)  ambulatory prenatal care for pregnant women
furnished during a presumptive eligibility period by a qualified
provider in accordance with section 1920 of the Social Security
Act; and

(cc)  other medical care and other types of remedial care
recognized under state law, specified by the Secretary of the
United States Department of Health and Human Services,
pursuant to 42 CFR 440.60 and 440.170, including:

(i)  medical or remedial services provided by licensed
practitioners, other than physician's services, within the scope of
practice as defined by state law;

(ii)  transportation services;
(iii)  skilled nursing facility services for patients under 21

years of age;
(iv)  emergency hospital services; and
(v)  personal care services in the recipient's home,

prescribed in a plan of treatment and provided by a qualified
person, under the supervision of a registered nurse.

(dd)  other medical care, medical supplies, and medical
equipment not otherwise a Medicaid service if the Division
determines that it meets both of the following criteria:

(i)  it is medically necessary and more appropriate than any
Medicaid covered service; and

(ii)  it is more cost effective than any Medicaid covered
service.

R414-1-7.  Aliens.
(1)  Certain qualified aliens described in Title IV of Pub.

L. No. 104 193, 110 Stat. 2105, may be eligible for the
Medicaid program.  All other aliens are prohibited from
receiving non-emergency services as described in Section
1903(v) of the Social Security Act.

(2)  An alien who is prohibited from receiving non-
emergency services will have "Emergency Services Only
Program" printed on his Medical Identification Card, as noted
in Rule R414-3A.

R414-1-8.  Statewide Basis.
The medical assistance program is state-administered and

operates on a statewide basis in accordance with 42 CFR
431.50.

R414-1-9.  Medical Care Advisory Committee.
There is a Medical Care Advisory Committee that advises

the Medicaid agency director on health and medical care
services.  The committee is established in accordance with 42
CFR 431.12.

R414-1-10.  Discrimination Prohibited.
In accordance with Title VI of the Civil Rights Act of 1964

(42 U.S.C. 2000d et seq.), Section 504 of the Rehabilitation Act
of 1973 (29 U.S.C. 70b), and the regulations at 45 CFR Parts 80
and 84, the Medicaid agency assures that no individual shall be
subjected to discrimination under the plan on the grounds of
race, color, gender, national origin, or handicap.

R414-1-11.  Administrative Hearings.
The Department has a system of administrative hearings for

medical providers and dissatisfied applicants, clients, and
recipients that meets all the requirements of 42 CFR, Part 431,
Subpart E.

R414-1-12.  Utilization Review.
(1)  The Department conducts hospital utilization review

as outlined in the Hospital Services Utah Medicaid Provider
Manual in effect at the time service is rendered.

(2)  The Department shall determine medical necessity and
appropriateness of inpatient admissions during utilization
review by use of InterQual Criteria, published by McKesson
Corporation.

(3)  The standards in the InterQual Criteria shall not apply
to services in which a determination has been made to utilize
criteria customized by the Department or that are:

(a)  excluded as a Medicaid benefit by rule or contract;
(b)  provided in an intensive physical rehabilitation center

as described in Rule R414-2B; or
(c)  organ transplant services as described in Rule R414-

10A.
In these exceptions, or where InterQual is silent, the

Department shall approve or deny services based upon
appropriate administrative rules or its own criteria as
incorporated in the Medicaid provider manuals.

R414-1-13.  Provider and Client Agreements.
(1)  To meet the requirements of 42 CFR 431.107, the

Department contracts with each provider who furnishes services
under the Utah Medicaid Program.

(2)  By signing a provider agreement with the Department,
the provider agrees to follow the terms incorporated into the
provider agreements, including policies and procedures,
provider manuals, Medicaid Information Bulletins, and provider
letters.

(3)  By signing an application for Medicaid coverage, the
client agrees that the Department's obligation to reimburse for
services is governed by contract between the Department and
the provider.
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R414-1-14.  Utilization Control.
(1)  In order to control utilization, and in accordance with

42 CFR 440, Subpart B, services, equipment, or supplies not
specifically identified by the Department as covered services
under the Medicaid program are not a covered benefit.  In
addition, the Department will also use prior authorization for
utilization control.  All necessary and appropriate medical
record documentation for prior approvals must be submitted
with the request.  If the provider has not obtained prior
authorization for a service as outlined in the Medicaid provider
manual, the Department shall deny coverage of the service.

(2)  The Department may request records that support
provider claims for payment under programs funded through the
Department.  These requests must be in writing and identify the
records to be reviewed.  Responses to requests must be returned
within 30 days of the date of the request.  Responses must
include the complete record of all services for which
reimbursement is claimed and all supporting services.  If there
is no response within the 30 day period, the Department will
close the record and will evaluate the payment based on the
records available.

(3)(a)  If the Department pays for a service which is later
determined not to be a benefit of the Utah Medicaid program or
does not comply with state or federal policies and regulations,
the provider shall refund the payment upon written request from
the Department.

(b)  If services cannot be properly verified or when a
provider refuses to provide or grant access to records, the
provider shall refund to the Department all funds for services
rendered.  Otherwise, the Department may deduct an equal
amount from future reimbursements.

(c)  Unless appealed, the refund must be made to Medicaid
within 30 days of written notification.  An appeal of this
determination must be filed within 30 days of written
notification as specified in Rule R410-14.

(d)  A provider shall reimburse the Department for all
overpayments regardless of the reason for the overpayment.

(e)  Provider appeals of action for recovery or withholding
of money initiated by the Office of Inspector General of
Medicaid Services (OIG) shall be governed by the OIG
Administrative Hearings Procedures Manual incorporated by
reference in Section R414-1-5.

R414-1-15.  Medicaid Fraud.
The Department has established and will maintain methods,

criteria, and procedures that meet all requirements of 42 CFR
455.13 through 455.21 for prevention and control of program
fraud and abuse.

R414-1-16.  Confidentiality.
State statute, Title 63G, Chapter 2, and Section 26-1-17.5,

impose legal sanctions and provide safeguards that restrict the
use or disclosure of information concerning applicants, clients,
and recipients to purposes directly connected with the
administration of the plan.

All other requirements of 42 CFR Part 431, Subpart F are
met.

R414-1-17.  Eligibility Determinations.
Determinations of eligibility for Medicaid under the plan

are made by the Division of Health Care Financing, the Utah
Department of Workforce Services, and the Utah Department of
Human Services.  There is a written agreement among the Utah
Department of Health, the Utah Department of Workforce
Services, and the Utah Department of Human Services.  The
agreement defines the relationships and respective
responsibilities of the agencies.

R414-1-18.  Professional Standards Review Organization.

All other provisions of the State Plan shall be administered
by the Medicaid agency or its agents according to written
contract, except for those functions for which final authority has
been granted to a Professional Standards Review Organization
under Title XI of the Act.

R414-1-19.  Timeliness in Eligibility Determinations.
The Medicaid agency shall adhere to all timeliness

requirements of 42 CFR 435.911, for processing applications,
determining eligibility, and approving Medicaid requests.  If
these requirements are not completed within the defined time
limits, clients may notify the Division of Health Care Financing
at 288 North, 1460 West, Salt Lake City, UT 84114-2906.

R414-1-20.  Residency.
Medicaid is furnished to eligible individuals who are

residents of the State under 42 CFR 435.403.

R414-1-21.  Out-of-state Services.
Medicaid services shall be made available to eligible

residents of the state who are temporarily in another state.
Reimbursement for out-of-state services shall be provided in
accordance with 42 CFR 431.52.

R414-1-22.  Retroactive Coverage.
Individuals are entitled to Medicaid services under the plan

during the 90 days preceding the month of application if they
were, or would have been, eligible at that time.

R414-1-23.  Freedom of Choice of Provider.
Unless an exception under 42 CFR 431.55 applies, any

individual eligible under the plan may obtain Medicaid services
from any institution, pharmacy, person, or organization that is
qualified to perform the services and has entered into a
Medicaid provider contract, including an organization that
provides these services or arranges for their availability on a
prepayment basis.

R414-1-24.  Availability of Program Manuals and Policy
Issuances.

In accordance with 42 CFR 431.18, the state office, local
offices, and all district offices of the Department maintain
program manuals and other policy issuances that affect
recipients, providers, and the public.  These offices also
maintain the Medicaid agency's rules governing eligibility, need,
amount of assistance, recipient rights and responsibilities, and
services.  These manuals, policy issuances, and rules are
available for examination and, upon request, are available to
individuals for review, study, or reproduction.

R414-1-25.  Billing Codes.
In submitting claims to the Department, every provider

shall use billing codes compliant with Health Insurance
Portability and Accountability Act of 1996 (HIPAA)
requirements as found in 45 CFR Part 162.

R414-1-26.  General Rule Format.
The following format is used generally throughout the rules

of the Division.  Section headings as indicated and the following
general definitions are for guidance only.  The section headings
are not part of the rule content itself.  In certain instances, this
format may not be appropriate and will not be implemented due
to the nature of the subject matter of a specific rule.

(1)  Introduction and Authority.  A concise statement as to
what Medicaid service is covered by the rule, and a listing of
specific federal statutes and regulations and state statutes that
authorize or require the rule.

(2)  Definitions.  Definitions that have special meaning to
the particular rule.
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(3)  Client Eligibility.  Categories of Medicaid clients
eligible for the service covered by the rule: Categorically Needy
or Medically Needy or both. Conditions precedent to the client's
obtaining coverage such as age limitations or otherwise.

(4)  Program Access Requirements.  Conditions precedent
external to the client's obtaining service, such as type of
certification needed from attending physician, whether available
only in an inpatient setting or otherwise.

(5)  Service Coverage.  Detail of specific services available
under the rule, including limitations, such as number of
procedures in a given period of time or otherwise.

(6)  Prior Authorization.  As necessary, a description of the
procedures for obtaining prior authorization for services
available under the particular rule.  However, prior authorization
must not be used as a substitute for regulatory practice that
should be in rule.

(7)  Other Sections.  As necessary under the particular rule,
additional sections may be indicated.  Other sections include
regulatory language that does not fit into sections (1) through
(5).

R414-1-27.  Determination of Death.
(1)  In accordance with the provisions of Section 26-34-2,

the fiduciary responsibility for medically necessary care on
behalf of the client ceases upon the determination of death.

(2)  Reimbursement for the determination of death by
acceptable medical standards must be in accordance with
Medicaid coverage and billing policies that are in place on the
date the physician renders services.

R414-1-28.  Cost Sharing.
(1)  An enrollee is responsible to pay the:
(a)  hospital a $220 coinsurance per year;
(b)  hospital a $6 copayment for each non-emergency use

of hospital emergency services;
(c)  provider a $3 copayment for outpatient office visits for

physician and physician-related mental health services except
that no copayment is due for preventive services,
immunizations, health education, family planning, and related
pharmacy costs; and

(d)  pharmacy a $3 copayment per prescription up to a
maximum of $15 per month;

(2)  The out-of-pocket maximum payment for copayments
for physician and outpatient services is $100 per year.

(3)  The provider shall collect the copayment amount from
the Medicaid client.  Medicaid shall deduct that amount from
the reimbursement it pays to the provider.

(4)  Medicaid clients in the following categories are exempt
from copayment and coinsurance requirements;

(a)  children;
(b)  pregnant women;
(c)  institutionalized individuals;
(d)  American Indians; and
(e)  individuals whose total gross income, before exclusions

and deductions, is below the temporary assistance to needy
families (TANF) standard payment allowance.  These
individuals must indicate their income status to their eligibility
caseworker on a monthly basis to maintain their exemption from
the copayment requirements.

R414-1-29.  Provider-Preventable Conditions.
(1)  In accordance with 42 CFR 447.26, October 1, 2011

ed., which is incorporated by reference, Medicaid will not
reimburse providers or contractors for provider-preventable
conditions as noted therein.  Please see Utah Medicaid State
Plan Attachments 4.19-A and 4.19-B for detail.

(2)  Medicaid providers who treat Medicaid eligible
patients must report all provider-preventable conditions whether
or not reimbursement for the services is sought.  Medicaid

providers shall meet this requirement by complying with
existing state reporting requirements (rules and legislation) of
these events that include:

(a)  Rule R380-200;
(b)  Rule R380-210;
(c)  Rule R386-705;
(d)  Rule R428-10; and
(e)  Section 26-6-31.
(3)  Utilizing the reporting mechanism from one of the

rules noted above shall not impact confidentiality and privacy
protections for reporting entities as noted in Title 26, Chapter
25, Confidential Information Release.

KEY:  Medicaid
December 1, 2015 26-1-5
Notice of Continuation March 2, 2012 26-18-3

26-34-2
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R414.  Health, Health Care Financing, Coverage and
Reimbursement Policy.
R414-61.  Home and Community-Based Services Waivers.
R414-61-1.  Introduction and Authority.

(1)  This rule establishes authority for the Department of
Health to administer all Section 1915(c) waivers.

(2)  The rule is authorized by Section 26-18-3 and Section
1915(c) of the Social Security Act.

R414-61-2.  Incorporation by Reference.
The Department incorporates by reference the following

home and community-based services waivers:
(1)  Waiver for Technology Dependent/Medically Fragile

Individuals, effective July 1, 2013;
(2)  Waiver for Individuals Age 65 or Older, effective July

1, 2015;
(3)  Waiver for Individuals with Acquired Brain Injuries,

effective July 1, 2014;
(4)  Waiver for Individuals with Physical Disabilities,

effective July 1, 2011;
(5)  Community Supports Waiver for Individuals with

Intellectual Disabilities and Other Related Conditions, effective
July 1, 2015;

(6)  New Choices Waiver, effective July 1, 2015;
(7)  Medicaid Autism Waiver, effective October 1, 2015;

and
(8)  Medically Complex Children's Waiver, effective

October 1, 2015.
These documents are available for public inspection during

business hours at the Utah Department of Health, Division of
Medicaid and Health Financing, located at 288 North 1460
West, Salt Lake City, UT, 84114-3102.

KEY:  Medicaid
November 25, 2015 26-18-3
Notice of Continuation October 30, 2014
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R426.  Health, Family Health and Preparedness, Emergency
Medical Services.
R426-6.  Emergency Medical Services Per Capita and
Competitive Grant Programs Rules.
R426-6-1.  Authority and Purpose.

(1)  This rule is established under Title 26 Chapter 8a.
(2)  The purpose of this rule provides guidelines for the

equitable distribution of per capita grant funds and competitive
grant funds specified under the Emergency Medical Services
(EMS) Grants Program.

R426-6-2.  Per Capita and Competitive Grants Eligibility.
(1)  Grants are available only to licensed EMS ambulance

services, paramedic services, EMS designated first response
units, and EMS dispatch providers that are either:

(a)  Agencies or political subdivisions of local or state
government or incorporated non-profit entities; or

(b)  for-profit EMS providers that are the primary EMS
provider for a service area.

(2)  A for-profit EMS provider is a primary EMS provider
in a geographical service area if it is licensed for and provides
service at a higher level than the public or non-profit provider;

(a)  The levels of EMS providers are in this rank order:
(i)  Paramedic service;
(ii) EMT-IA;
(iii)  Advanced EMT;
(iv)  EMT;
(v)  EMR;
(vi)  EMD.
(b)  Paramedic ambulance interfacility transports, EMT

ambulance interfacility transports, or paramedic tactical rescue
units are not eligible for grant funding because they cannot be
the primary EMS provider for a geographical service area.

(3)  Grants are available for use specifically related to the
provision of emergency medical services.  Grant funds cannot be
used for rescue and fire equipment.

(4)  Grantees must be in compliance with the EMS Systems
Act and all EMS rules during the grant period.

(5)  An applicant that is six months or more in arrears in
payments owed to the Department is ineligible for per grant
consideration.

R426-6-3.  Per Capita and Competitive Grants
Implementation.

(1)  In accordance with Title 26, Chapter 8a, awards shall
be implemented by grants between the Department and the
grantee.

(2)  The Grant Program Guidelines, outlining the review
schedule, funding amounts, eligible expenditures, and awards
schedule shall be established annually by the Department and
EMS Committee.

(3)  The Department may accept only complete applications
which are submitted by the deadlines established by the
Department and EMS Committee.

(4)  Grant awards are effective on July 31 and must be used
by May 15 of the following year.  No extensions will be given.

(5)  Grant funding is on a reimbursable basis after
presentation of documentation of expenditures which are in
accordance with the approved grant awards budget.

(6)  No matching funds are required for per capita grants.
(7)  Per capita funds may be used as matching funds for

competitive grants.
(8)  Per capita grant award shall be no less than $500.

R426-6-4.  Per Capita Application and Award Formula.
(1)  Per capita grants are available to eligible providers that

complete a grant application by the deadline established
annually by the Department.

(2)  Agency applicants shall certify agency personnel

rosters as part of the grant application process.
(a)  A certified individual who works for both a public and

a for-profit agency may be credited only to the public or non-
profit licensee or designee.

(b)  Certified individuals may be credited for only one
agency.  However, if a dispatcher is also an EMT, EMT-I,
AEMT, EMT-IA, or paramedic, the dispatcher may be credited
to one agency as a dispatcher and one agency as an EMT, EMT-
I, AEMT, EMT-IA, or paramedic.

(c)  Certified individuals who work for providers that cover
multiple counties may be credited only for the county where the
certified person lives.

(3)  The Department shall allocate funds by using the
following point totals for agency-certified personnel:  certified
Dispatchers = 1; certified EMRs = 1; certified EMTs = 2;
certified Advanced EMTs = 3; certified Intermediate Advanced
EMTs = 3; and certified Paramedics = 4.  The number of
certified personnel is based upon the personnel rosters of each
licensed EMS provider, designated EMS dispatch agency, and
designated EMS first response unit as a date as specified by the
Department immediately prior to the grant year, which begins
July 1.  To comply with Legislative intent, the point totals of
each eligible agency will be multiplied by the current county
classification as provided under Section 17-50-501.

R426-6-5.  Competitive Grant Process.
(1)  It is the intent of the EMS Committee that there the

local EMS council or committee review of EMS grant
applications.  Therefore, copies of competitive grant
applications should be provided by grant applicants to their
respective county EMS councils or committees and the multi-
county EMS councils or committees, where organized, for
review and recommendation to the State Grants subcommittee.

(2)  Agencies that are licensed or designated, whose EMS
service area includes multiple local EMS Committee
jurisdictions will be reviewed separately by the State Grants
Subcommittee.

(3)  The Grants Subcommittee shall review the competitive
grant applications and forward its recommendations to the EMS
Committee.  The EMS Committee shall review and comment on
the Grants Subcommittee recommendations and forward to the
Department.

(4)  Grant recipients shall provide matching funds in the
amount specified in the Grant Program Guidelines.

(5)  The Grants Subcommittee may recommend reducing
or waiving the matching fund requirements where appropriate
in order to respond to special or pressing local or state EMS
issues.

(6)  The Grants Subcommittee shall make
recommendations based upon the following criteria:

(a)  The impact on patient care;
(b)  a description of the size and significant impediments

of the geographic service area;
(c)  the population demographics of the service area;
(d)  the urgency of the need;
(e)  call volume;
(f)  the per capita grant allocated to each agency, and its

relative benefit on the agency to provide EMS service;
(g)  local county recommendation;
(h)  a description of the agency; and
(i)  percent of responses to non-residents of the service

area.

R426-6-6.  Interim or Emergency Grant Awards.
(1)  The Grants Subcommittee may recommend interim or

emergency grants if all the following are met:
(a)  Grant funds are available;
(b)  The applicant clearly demonstrates the need;
(c)  the application was not rejected by the Grants
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Subcommittee during the current grant cycle; and
(d)  Delay of funding to the next scheduled grant cycle

would impair the agency's ability to provide EMS care.
(2)  Applicants for interim or emergency grants shall:
(a)  Submit an interim/emergency grant application,

following the same format as annual grant applications; and
(b)  submit the interim/emergency grant application to the

Department at least 30 days prior to the EMS Committee
meeting at which the grant application will be reviewed.

(3)  The Grants Subcommittee shall review the
interim/emergency grant application and forward
recommendations to the EMS Committee.  The EMS Committee
shall review and comment on the Grants Subcommittee
recommendations and forward to the Department.

KEY:  emergency medical services
November 19, 2015 26-8a
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R426.  Health, Family Health and Preparedness, Emergency
Medical Services.
R426-7.  Emergency Medical Services Prehospital Data
System Rules.
R426-7-1.  Authority and Purpose.

(1)  This rule is established under Title 26 Chapter 8a.
(2)  The purpose of this rule is to establish minimum

mandatory EMS data reporting requirements.

R426-7-2.  Prehospital Data Set.
(1)  Emergency medical service providers shall collect data

as identified by the Department in this rule.
(2)  Emergency Medical Services Providers shall submit

the data to the Department electronically in the National
Emergency Medical Services Information System (NEMSIS)
format.  For Emergency Medical Services Providers directly
using a reporting system provided by the Department, the data
is considered submitted to the Department as soon as it has been
entered or updated in the Department-provided system.

(3)  Emergency Medical Services Providers shall submit
NEMSIS Demographic data elements within 30 days after the
end of each calendar quarter in the format defined in the
NEMSIS EMSDemographicDataSet.  Some data may change
less frequently than quarterly, but Emergency Medical Services
Providers shall submit all required data elements quarterly
regardless of whether the data have changed.

(4)  Emergency Medical Services Providers shall submit
NEMSIS EMS incident data elements for each Patient Care
Report within 30 days of the end of the month in which the
EMS incident occurred, in the format defined in the NEMSIS
EMSDataSet.

(5)  If the Department determines that there are errors in the
data, it may ask the data supplier for corrections.  The data
supplier shall correct the data and resubmit it to the Department
within 30 days of receipt from the Department.  If data is
returned to the supplier for corrections, the Emergency Medical
Services Provider is not in compliance with this rule until
corrected data is returned, accepted and approved by the
Department.

(6)  The minimum required demographic data elements that
must be reported under this rule include the following NEMSIS
EMSDemographicDataSet elements:

D01_01  EMS Agency Number
D01_02  EMS Agency Name
D01_03  EMS Agency State
D01_04  EMS Agency County
D01_05  Primary Type of Service
D01_06  Other Types of Service
D01_07  Level of Service
D01_08  Organizational Type
D01_09  Organization Status
D01_10  Statistical Year
D01_11  Other Agencies In Area
D01_12  Total Service Size Area
D01_13  Total Service Area Population
D01_14  911 Call Volume per Year
D01_15  EMS Dispatch Volume per Year
D01_16  EMS Transport Volume per Year
D01_17  EMS Patient Contact Volume per Year
D01_18  EMS Billable Calls per Year
D01_19  EMS Agency Time Zone
D01_20  EMS Agency Daylight Savings Time Use
D01_21  National Provider Identifier
D02_01  Agency Contact Last Name
D02_02  Agency Contact Middle Name/Initial
D02_03  Agency Contact First Name
D02_04  Agency Contact Address
D02_05  Agency Contact City
D02_06  Agency Contact State

D02_07  Agency Contact Zip Code
D02_08  Agency Contact Telephone Number
D02_09  Agency Contact Fax Number
D02_10  Agency Contact Email Address
D02_11  Agency Contact Web Address
D03_01  Agency Medical Director Last Name
D03_02  Agency Medical Director Middle Name/Initial
D03_03  Agency Medical Director First Name
D03_04  Agency Medical Director Address
D03_05  Agency Medical Director City
D03_06  Agency Medical Director State
D03_07  Agency Medical Director Zip Code
D03_08  Agency Medical Director Telephone Number
D03_09  Agency Medical Director Fax Number
D03_10  Agency Medical Director's Medical Specialty
D03_11  Agency Medical Director Email Address
D04_01  State Certification Licensure Levels
D04_02  EMS Unit Call Sign
D04_04  Procedures
D04_05  Personnel Level Permitted to Use the Procedure
D04_06  Medications Given
D04_07  Personnel Level Permitted to Use the Medication
D04_08  Protocol
D04_09  Personnel Level Permitted to Use the Protocol
D04_10  Billing Status
D04_11  Hospitals Served
D04_13  Other Destinations
D04_15  Destination Type
D04_17  EMD Vendor
D05_01  Station Name
D05_02  Station Number
D05_03  Station Zone
D05_04  Station GPS
D05_05  Station Address
D05_06  Station City
D05_07  Station State
D05_08  Station Zip
D05_09  Station Telephone Number
D06_01  Unit/Vehicle Number
D06_03  Vehicle Type
D06_07  Vehicle Model Year
D07_02  State/Licensure ID Number
D07_03  Personnel's Employment Status
D08_01  EMS Personnel's Last Name
D08_03  EMS Personnel's First Name
(7)  The minimum required Patient Care Report data

elements that must be reported under this rule include the
following NEMSIS EMSDataSet elements:

E01_01  Patient Care Report Number
E01_02  Software Creator
E01_03  Software Name
E01_04  Software Version
E02_01  EMS Agency Number
E02_02  Incident Number
E02_04  Type of Service Requested
E02_05  Primary Role of the Unit
E02_06  Type of Dispatch Delay
E02_07  Type of Response Delay
E02_08  Type of Scene Delay
E02_09  Type of Transport Delay
E02_10  Type of Turn-Around Delay
E02_12  EMS Unit Call Sign (Radio Number)
E02_20  Response Mode to Scene
E03_01  Complaint Reported by Dispatch
E03_02  EMD Performed
E04_01  Crew Member ID
E05_01  Incident or Onset Date/Time
E05_02  PSAP Call Date/Time
E05_03  Dispatch Notified Date/Time
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E05_04  Unit Notified by Dispatch Date/Time
E05_05  Unit En Route Date/Time
E05_06  Unit Arrived on Scene Date/Time
E05_07  Arrived at Patient Date/Time
E05_08  Transfer of Patient Care Date/Time
E05_09  Unit Left Scene Date/Time
E05_10  Patient Arrived at Destination Date/Time
E05_11  Unit Back in Service Date/Time
E05_12  Unit Cancelled Date/Time
E05_13  Unit Back at Home Location Date/Time
E06_01  Last Name
E06_02  First Name
E06_03  Middle Initial/Name
E06_04  Patient's Home Address
E06_05  Patient's Home City
E06_06  Patient's Home County
E06_07  Patient's Home State
E06_08  Patient's Home Zip Code
E06_09  Patient's Home Country
E06_10  Social Security Number
E06_11  Gender
E06_12  Race
E06_13  Ethnicity
E06_14  Age
E06_15  Age Units
E06_16  Date of Birth
E06_17  Primary or Home Telephone Number
E07_01  Primary Method of Payment
E07_15  Work-Related
E07_16  Patient's Occupational Industry
E07_17  Patient's Occupation
E07_34  CMS Service Level
E07_35  Condition Code Number
E08_05  Number of Patients at Scene
E08_06  Mass Casualty Incident
E08_07  Incident Location Type
E08_11  Incident Address
E08_12  Incident City
E08_13  Incident County
E08_14  Incident State
E08_15  Incident ZIP Code
E09_01  Prior Aid
E09_02  Prior Aid Performed by
E09_03  Outcome of the Prior Aid
E09_04  Possible Injury
E09_05  Chief Complaint
E09_06  Duration of Chief Complaint
E09_07  Time Units of Duration of Chief Complaint
E09_11  Chief Complaint Anatomic Location
E09_12  Chief Complaint Organ System
E09_13  Primary Symptom
E09_14  Other Associated Symptoms
E09_15  Providers Primary Impression
E09_16  Provider's Secondary Impression
E10_01  Cause of Injury
E10_02  Intent of the Injury
E10_03  Mechanism of Injury
E10_04  Vehicular Injury Indicators
E10_05  Area of the Vehicle impacted by the collision
E10_06  Seat Row Location of Patient in Vehicle
E10_07  Position of Patient in the Seat of the Vehicle
E10_08  Use of Occupant Safety Equipment
E10_09  Airbag Deployment
E10_10  Height of Fall
E11_01  Cardiac Arrest
E11_02  Cardiac Arrest Etiology
E11_03  Resuscitation Attempted
E11_04  Arrest Witnessed by
E11_05  First Monitored Rhythm of the Patient

E11_06  Any Return of Spontaneous Circulation
E11_08  Estimated Time of Arrest Prior to EMS Arrival
E11_10  Reason CPR Discontinued
E12_01  Barriers to Patient Care
E12_08  Medication Allergies
E12_14  Current Medications
E12_18  Presence of Emergency Information Form
E12_19  Alcohol/Drug Use Indicators
E12_20  Pregnancy
E13_01  Run Report Narrative
E14_01  Date/Time Vital Signs Taken
E14_02  Obtained Prior to this Units EMS Care
E14_03  Cardiac Rhythm
E14_04  SBP (Systolic Blood Pressure)
E14_05  DBP (Diastolic Blood Pressure)
E14_07  Pulse Rate
E14_09  Pulse Oximetry
E14_10  Pulse Rhythm
E14_11  Respiratory Rate
E14_14  Blood Glucose Level
E14_15  Glasgow Coma Score-Eye
E14_16  Glasgow Coma Score-Verbal
E14_17  Glasgow Coma Score-Motor
E14_18  Glasgow Coma Score-Qualifier
E14_19  Total Glasgow Coma Score
E14_20  Temperature
E14_22  Level of Responsiveness
E14_24  Stroke Scale
E14_26  APGAR
E14_27  Revised Trauma Score
E14_28  Pediatric Trauma Score
E15_01  NHTSA Injury Matrix External/Skin
E15_02  NHTSA Injury Matrix Head
E15_03  NHTSA Injury Matrix Face
E15_04  NHTSA Injury Matrix Neck
E15_05  NHTSA Injury Matrix Thorax
E15_06  NHTSA Injury Matrix Abdomen
E15_07  NHTSA Injury Matrix Spine
E15_08  NHTSA Injury Matrix Upper Extremities
E15_09  NHTSA Injury Matrix Pelvis
E15_10  NHTSA Injury Matrix Lower Extremities
E15_11  NHTSA Injury Matrix Unspecified
E16_01  Estimated Body Weight
E16_02  Broselow/Luten Color
E16_03  Date/Time of Assessment
E16_04  Skin Assessment
E16_05  Head/Face Assessment
E16_06  Neck Assessment
E16_07  Chest/Lungs Assessment
E16_08  Heart Assessment
E16_09  Abdomen Left Upper Assessment
E16_10  Abdomen Left Lower Assessment
E16_11  Abdomen Right Upper Assessment
E16_12  Abdomen Right Lower Assessment
E16_13  GU Assessment
E16_14  Back Cervical Assessment
E16_15  Back Thoracic Assessment
16_16  Back Lumbar/Sacral Assessment
E16_17  Extremities-Right Upper Assessment
E16_18  Extremities-Right Lower Assessment
E16_19  Extremities-Left Upper Assessment
E16_20  Extremities-Left Lower Assessment
E16_21  Eyes-Left Assessment
E16_22  Eyes-Right Assessment
E16_23  Mental Status Assessment
E16_24  Neurological Assessment
E18_01  Date/Time Medication Administered
E18_02  Medication Administered Prior to this Units EMS

Care
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E18_03  Medication Given
E18_04  Medication Administered Route
E18_05  Medication Dosage
E18_06  Medication Dosage Units
E18_07  Response to Medication
E18_08  Medication Complication
E18_09  Medication Crew Member ID
E18_10  Medication Authorization
E19_01  Date/Time Procedure Performed Successfully
E19_03  Procedure
E19_04  Size of Procedure Equipment
E19_05  Number of Procedure Attempts
E19_06  Procedure Successful
E19_07  Procedure Complication
E19_08  Response to Procedure
E19_09  Procedure Crew Members ID
E19_10  Procedure Authorization
E19_12  Successful IV Site
E19_13  Tube Confirmation
E19_14  Destination Confirmation of Tube Placement
E20_01  Destination/Transferred To, Name
E20_03  Destination Street Address
E20_04  Destination City
E20_05  Destination State
E20_06  Destination County
E20_07  Destination Zip Code
E20_10  Incident/Patient Disposition
E20_14  Transport Mode from Scene
E20_15  Condition of Patient at Destination
E20_16  Reason for Choosing Destination
E20_17  Type of Destination
E22_01  Emergency Department Disposition
E22_02  Hospital Disposition
E23_03  Personal Protective Equipment Used
E23_09  Research Survey Field
E23_10  Who Generated this Report?
E23_11  Research Survey Field Title
(8)  Emergency Medical Services Providers shall use

elements E23_09 and E23_11 to report biosurveillance
indicators.  When any of the following indicators are present in
an incident, the Emergency Medical Services Provider shall
provide an instance of E23_09 and E23_11, with E23_09 set to
"true" and E23_11 set to one of the following:

B01_01  Abdominal Pain
B01_02  Altered Level of Consciousness
B01_03  Apparent Death
B01_04  Bloody Diarrhea
B01_05  Fever
B01_06  Headache
B01_07  Inhalation
B01_08  Rash/Blistering
B01_09  Nausea/Vomiting
B01_10  Paralysis
B01_11  Respiratory Arrest
B01_12  Respiratory Distress
B01_13  Seizures
(9)  Emergency Medical Services Providers are not

required to submit other NEMSIS data elements but may
optionally do so.  Emergency Medical Services Providers may
also use additional instances of E23_09 and E23_11 for their
own purposes.

(10)  For each patient transported to a licensed acute care
facility or a specialty hospital with an emergency department,
each responding emergency medical services provider unit that
cared for the patient during the incident shall provide a report of
patient status, containing information critical to the ongoing care
of the patient, to the receiving facility within one hour after the
patient arrives at the receiving facility in at least one of the
following formats:

(a)  NEMSIS XML; or
(b)  Paper form.
(11)  For each patient transported to a licensed acute care

facility or a specialty hospital with an emergency department,
the receiving facility shall provide at least the following
information to each Emergency Medical Services Provider that
cared for the patient, upon request by the Emergency Medical
Services Provider:

(a)  The patient's emergency department disposition; and
(b)  the patient's hospital disposition.

R426-7-3.  ED Data Set.
(1)  All hospitals licensed in Utah shall provide patient data

as identified by the Department.
(2)  This data shall be submitted at least quarterly to the

Department.  Corporate submittal is preferred.
(3)  The data must be submitted in an electronic format

determined and approved by the Department.
(4)  If the Department determines that there are errors in

the data, it may return the data to the data supplier for
corrections.  The data supplier shall correct the data and
resubmit it to the Department within 30 days of receipt from the
Department.  If data is returned to the hospital for corrections,
the hospital is not in compliance with this rule until corrected
data is returned, accepted and approved by the Department.

(5)  The minimum required data elements include:
Unique Patient Control Number
Record Type
Provider Identifier (hospital)
Patient Social Security Number
Patient Control Number
Type of Bill
Patient Name
Patient's Address (postal zip code)
Patient Date of Birth
Patient's Gender
Admission Date
Admission Hour
Discharge Hour
Discharge Status
Disposition from Hospital
Patient's Medical Record Number
Revenue Code 1 ("001" sum of all charges)
Total Charges by Revenue Code 1 ("001" last total Charge

Field, is sum)
Revenue Code 2 ("450" used for record selection)
Total Charges by Revenue Code 2 (Charges associated

with code 450)
Primary Payer Identification
Estimated Amount Due
Secondary Payer Identification
Estimated Amount Due
Tertiary Payer Identification
Estimated Amount Due
Patient Estimated Amount Due
Principal Diagnosis Code
Secondary Diagnosis Code 1
Secondary Diagnosis Code 2
Secondary Diagnosis Code 3
Secondary Diagnosis Code 4
Secondary Diagnosis Code 5
Secondary Diagnosis Code 6
Secondary Diagnosis Code 7
Secondary Diagnosis Code 8
External Cause of Injury Code (E-Code)
Procedure Coding Method Used
Principal Procedure
Secondary Procedure 1
Secondary Procedure 2
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Secondary Procedure 3
Secondary Procedure 4, and
Secondary Procedure 5

R426-7-4.  Penalty for Violation of Rule.
As required by Section 63G-3-201(5):  Any person or

agency who violates any provision of this rule, per incident, may
be assessed a penalty as provided in Section 26-23-6.

KEY:  emergency medical services
October 18, 2013 28-8a
Notice of Continuation November 10, 2015
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R426.  Health, Family Health and Preparedness, Emergency
Medical Services.
R426-8.  Emergency Medical Services Ambulance Rates and
Charges.
R426-8-1.  Authority and Purpose.

(1)  This rule is established under Title 26, Chapter 8a.
(2)  The purpose of this rule is to provide for the

establishment of maximum ambulance transportation and rates
to be charged by licensed ambulance services in the State of
Utah.

R426-8-2.  Ambulance Transportation Rates and Charges.
(1)  Licensed services operating under R426-3 shall not

charge more than the rates described in this rule.  In addition,
the net income of licensed services, including subsidies of any
type, shall not exceed the net income limit set by this rule.

(a)  The net income limit shall be the greater of eight
percent of gross revenue or 14 percent return on average assets.

(b)  Licensed Services may change rates at their discretion
after notifying the Department, provided that the rates do not
exceed the maximums specified in this rule.

(c)  An agency may not charge a transportation fee for
patients who are not transported.

(2)  The initial regulated rates established in this rule shall
be adjusted annually on July 1, based on financial data as
delineated by the department to be submitted as detailed under
R426-8-2(9).  This data shall then be used as the basis for the
annual rate adjustment.

(3)  Base Rates for ground transport to care facility -
(a)  Ground Ambulance - $696.00 per transport.
(b)  Advanced EMT and EMT-IA Ground Ambulance -

$919.00 per transport.
(c)  Paramedic Ground Ambulance - $1,344.00 per

transport.
(d)  Ground Ambulance with Paramedic on-board -

$1,344.00 per transport if:
(i)  a dispatch agency dispatches a paramedic licensee to

treat the individual;
(ii)  the paramedic licensee has initiated advanced life

support;
(iii)  on-line medical control directs that a paramedic

remain with the patient during transport; and
(iv)  an ambulance service that interfaces with a paramedic

rescue service and has an interlocal or equivalent agreement in
place, dealing with reimbursing the paramedic agency for
services provided up to a maximum of $286.68 per transport.

(4)  Mileage Rate-
(a)  $31.65 per mile or fraction thereof.
(b)  In all cases mileage shall be computed from the point

of pickup to the point of delivery.
(c)  A fuel fluctuation surcharge of $0.25 per mile may be

added when diesel fuel prices exceed $5.10 per gallon or
gasoline exceeds $4.25 as invoiced.

(5)  Surcharge-
(a)  If the ambulance is required to travel for ten miles or

more on unpaved roads, a surcharge of $1.50 per mile may be
assessed.

(6)  Special Provisions -
(a)  If more than one patient is transported from the same

point of origin to the same point of delivery in the same
ambulance, the charges to be assessed to each individual will be
determined as follows:

(i)  Each patient will be assessed the transportation rate.
(ii)  The mileage rate will be computed as specified, the

sum to be divided equally between the total number of patients.
(b)  A round trip may be billed as two one-way trips.
(c)  An ambulance shall provide 15 minutes of time at no

charge at both point of pickup and point of delivery, and may
charge $22.05 per quarter hour or fraction thereof thereafter.

On round trips, 30 minutes at no charge will be allowed from
the time the ambulance reaches the point of delivery until
starting the return trip.  At the expiration of the 30 minutes, the
ambulance service may charge $22.05 per quarter hour or
fraction thereof thereafter.

(7)  Supplies and Medications -
(a)  An ambulance licensee may charge for supplies and

providing supplies, medications, and administering medications
used on any response if:

(i)  supplies shall be priced fairly and competitively with
similar products in the local area;

(ii)  the individual does not refuse services; and
(iii)  the ambulance personnel assess or treats the

individual.
(8)  Uncontrollable Cost Escalation -
(a)  In the event of a temporary escalation of costs, an

ambulance service may petition the Department for permission
to make a temporary service-specific surcharge.  The petition
shall specify the amount of the proposed surcharge, the reason
for the surcharge, and provide sufficient financial data to clearly
demonstrate the need for the proposed surcharge.  Since this is
intended to only provide temporary relief, the petition shall also
include a recommended time limit.

(b)  The Department will make a final decision on the
proposed surcharge within 30 days of receipt of the petition.

(9)  Operating report -
(a)  The licensed service shall file with the Department

within 90 days of the end of each licensed service's fiscal year,
an operating report in accordance with the instructions,
guidelines and review criteria as specified by the Department.
The Department shall provide a summary of operating reports
received during the previous state fiscal year to the EMS
Committee in the October quarterly meeting.

(10)  Fiscal audits -
(a)  Upon receipt of licensed service fiscal reports, the

Department shall review them for compliance to standards
established.

(b)  Where the Department determines that the audited
service is not in compliance with this rule, the Department shall
proceed in accordance with Section 26-8a-504.

R426-8-3.  Penalty for Violation of Rule.
As required by Subsection 63G-3-201(5):  Any person that

violates any provisions of this rule may be assessed a civil
money penalty as provided in Section 26-23-6.

KEY:  emergency medical services
June 8, 2015 26-8a
Notice of Continuation November 10, 2015
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R428.  Health, Center for Health Data, Health Care
Statistics.
R428-1.  Health Data Plan and Incorporated Documents.
R428-1-1.  Legal Authority.

This rule is promulgated in accordance with Title 26,
Chapter 33a.

R428-1-2.  Purpose.
This rule adopts and incorporates documents related to the

collection, analysis, and dissemination of data covered in this
title.

R428-1-3.  Health Data Plan Adoption.
As required by Section 26-33a-104, the Health Data

Committee adopts by rule the health data plan dated October 3,
1991.

R428-1-4.  Incorporation by Reference.
The following documents are adopted and incorporated by

reference:
(1)  Utah Hospital Inpatient Discharge Data Submittal

Manual, Data Element Descriptions and Definitions, Version
VI, February 2014

(2)  Utah Ambulatory Surgery Data Submission Manual,
Version IV, March 2015

(3)  HEDIS 2014, Volume 3:  Specifications for Survey
Measures, published by NCQA

(4)  HEDIS 2014, Volume 5:  HEDIS Compliance Audit:
Standards, Policies, and Procedures, published by NCQA

(5)  Utah All-Payer Claims Database Data Submission
Guide Version 2.1

(6)  Utah All-Payer Claims Database Data Submission
Guide Version 2.2

KEY:  health, health policy, health planning
November 30, 2015 26-33a-104
Notice of Continuation November 21, 2011
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R428.  Health, Center for Health Data, Health Care
Statistics.
R428-2.  Health Data Authority Standards for Health Data.
R428-2-1.  Legal Authority.

This rule is promulgated under authority granted by Title
26, Chapter 33a.

R428-2-2.  Purpose.
This rule establishes definitions, requirements, and general

guidelines relating to the collection, control, use and release of
data pursuant to Title 26, Chapter 33a.

R428-2-3.  Definitions.
(1)  The terms used in this rule are defined in Section 26-

33a-102.
(2)  In addition, the following definitions apply to all of

Title R428:
(a)  "Adjudicated claim" means a claim submitted to a

carrier for payment where the carrier has made a determination
whether the services provided fall under the carrier's benefit.

(b)  "Ambulatory surgery data" means the consolidation of
complete billing, medical, and personal information describing
a patient, the services received, and charges billed for a surgical
or diagnostic procedure treatment in an outpatient setting into a
data record.

(c)  "Ambulatory surgical facility" is defined in Section 26-
21-2.

(d)  "Carrier" means any of the following Third Party
Payors as defined in 26-33a-102(16):

(i)  an insurer engaged in the business of health care or
dental insurance in the state of Utah, as defined in Section 31A-
1-301;

(ii)  a business under an administrative services
organization or administrative services contract arrangement;

(iii)  a third party administrator, as defined in Section 31A-
1-301, licensed by the state of Utah that collects premiums or
settles claims of residents of the state, for health care insurance
policies or health benefit plans, as defined in Section 31A-1-
301;

(iv)  a governmental plan, as defined in Section 414 (d),
Internal Revenue Code, that provides health care benefits;

(v)  a program funded or administered by Utah for the
provision of health care services, including Medicaid, the Utah
Children's Health Insurance Program created under Section 26-
40-103, and the medical assistance programs described in Title
26, Chapter 18 or any entity under a contract with the Utah
Department of Health to serve clients under such a program;

(vi)  a non-electing church plan, as described in Section
410 (d), Internal Revenue Code, that provides health care
benefits;

(vii)  a licensed professional employer organization as
defined in Section 31a-40-102 acting as an administrator of a
health care insurance plan;

(viii)  a health benefit plan funded by a self-insurance
arrangement;

(ix)  the Public Employees' Benefit and Insurance Program
created in Section 49-20-103;

(x)  a pharmacy benefit manager, defined to be a person
that provides pharmacy benefit management services as defined
in Section 49-20-502 on behalf of any other carrier defined in
subsection R428-2-3.

(e)  "Claim" means a request or demand on a carrier for
payment of a benefit.

(f)  "Covered period" means the calendar year on which the
data used for calculation of HEDIS measures is based.

(g)  "Data element" means the specific information
collected and recorded for the purpose of health care and health
service delivery. Data elements include information to identify
the individual, health care provider, data supplier, service

provided, charge for service, payer source, medical diagnosis,
and medical treatment.

(h)  "Discharge data" means the consolidation of complete
billing, medical, and personal information describing a patient,
the services received, and charges billed for a single inpatient
hospital stay into a discharge data record.

(i)  "Electronic media" means a compact disc, digital video
disc, external hard drive, or other media where data is stored in
digital form.

(j)  "Electronic transaction" means to submit data directly
via electronic connection from a hospital or ambulatory surgery
facility to the Office according to Electronic Data Interchange
standards established by the American National Standards
Institute's Accredited Standards Committee, known as the
Health Care Transaction Set (837) ASC X 12N.

(k)  "Eligible Enrollee" means an enrollee who meets the
criteria outlined in the NCQA survey specifications.

(l)  "Enrollee" means any individual who has entered into
a contract with a carrier for health care or on whose behalf such
an arrangement has been made.

(m)  "Health care claims data" means information
consisting of, or derived directly from, member enrollment,
medical claims, and pharmacy claims that this rule requires a
carrier to report.

(n)  "Health Insurance" has the same meaning as found in
Section 31A-1-301.

(o)  "HEDIS" means the Healthcare Effectiveness Data and
Information Set, a set of standardized performance measures
developed by the NCQA.

(p)  "HEDIS data" means the complete set of HEDIS
measures calculated by the carriers according to NCQA
specifications, including a set of required measures and
voluntary measures defined by the department, in consultation
with the carriers.

(q)  "Hospital" means a general acute hospital or specialty
hospital as defined in Section 21-21-2 that is licensed under
Rule R432.

(r)  "Level 1 data element" means a required reportable
data element.

(s)  "Level 2 data element" means a data element that is
reported when the information is available from the patient's
hospital record.

(t)  "NCQA" means the National Committee for Quality
Assurance, a not-for-profit organization committed to evaluating
and reporting on the quality of managed care plans.

(u)  "Office" means the Office of Health Care Statistics
within the Utah Department of Health.

(v)  "Order" means an action of the committee that
determines the legal rights, duties, privileges, immunities, or
other interests of one or more specific persons, but not a class
of persons.

(w)  "Patient Social Security number" is the social security
number of a person receiving health care.

(x)  "Performance Measure" means the quantitative,
numerical measure of an aspect of the carrier, or its membership
in part or in its entirety, or qualitative, descriptive information
on the carrier in its entirety as described in HEDIS.

(y)  "Public Use Data Set" means a data extract or a subset
of a database that is deemed by the Office to not include
identifiable data or where the probability of identifying
individuals is minimal.

(z)  "Report" means a disclosure of data or information
collected or produced by the committee or Office, including but
not limited to a compilation, study, or analysis designed to meet
the needs of specific audiences.

(aa)  "Research Data Set" means a data extract or subset of
a database intended for use by investigators or researchers for
bona fide research purposes that may include identifiable
information or where there is more than a minimal probability
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that the data could be used to identify individuals.
(bb)  "Record linkage number" is an irreversible, unique,

encrypted number that will replace patient social security
number.

(cc)  "Sample file" means the data file containing records
of selected eligible enrollees drawn by the survey agency from
the carrier's sampling frame.

(dd)  "Sampling Frame" means the carrier enrollment file
as described criteria outlined by the NCQA survey
specifications.

(ee)  "Submission year" means the year immediately
following the covered period.

(ff)  "Survey agency" means an independent contractor on
contract with the Office of Health Care Statistics.

(gg)  "Utah Health Care Performance Measurement Plan"
means the plan for data collection and public reporting of
health-related measures, adopted by the Utah Health Data
Committee to establish a statewide health performance reporting
system.

(hh)  "Uniform billing form" means the uniform billing
form recommended for use by the National Uniform Billing
Committee.

(ii)  "Submittal Manual for Inpatient Data" means the
document referenced in Subsection R428-1-4(1).

(jj)  "Submittal Manual for Ambulatory Surgery Data"
means the document referenced in Subection R428-1-4(2).

(kk)  "NCQA Survey Specifications" means the document
referenced in Subsection R428-1-4(3)

(ll)  "NCQA HEDIS Specifications" means the document
referenced in Subsection R428-1-4(4)

(mm)  "Data Submission Guide for Claims Data" means the
document referenced in Subsection R428-1-4(5) for data
submissions required from April 1, 2015 to February 29, 2016
and the document referenced in Subsection R428-1-4(6) for data
submissions beginning March 1, 2016.

R428-2-4.  Technical Assistance.
The Office may provide technical assistance or consultation

to a data supplier upon request and resource availability. The
consultation shall be to enable a data supplier to submit required
data according to Title R428.

R428-2-5.  Data Classification and Access.
(1)  Data collected by the committee are not public, and as

such are exempt from the classification and release requirements
specified in Title 63g, Chapter 2, Government Records Access
and Management Act.

(2)  Any person having access to data collected or produced
by the committee or the Office under Title 26, Chapter 33a shall
not:

(a)  take any action that might provide information to any
unauthorized individual or agency;

(b)  scan, copy, remove, or review any information to
which specific authorization has not been granted;

(c)  discuss information with unauthorized persons which
could lead to identification of individuals;

(d)  give access to any information by sharing passwords or
file access codes.

(3)  Any person having access to data collected or produced
by the committee or the Office under Title 26, Chapter 33a
shall:

(a)  maintain the data in a safe manner which restricts
unauthorized access;

(b)  limit use of the data to the purposes for which access
is authorized;

(c)  report immediately any unauthorized access to the
Office or its designated security officer.

(4)  A failure to report known violations by others is
subject to the same punishment as a personal violation.

(5)  The Office shall deny a person access to the facilities,
services and data as a consequence of any violation of the
responsibilities specified in this section.

R428-2-6.  Editing and Validation.
(1)  Each data supplier shall review each required record

prior to submission.  The review shall consist of checks for
accuracy, consistency, completeness, and conformity.

(2)  The Office may subject submitted data to edit checks.
The Office may require the data supplier to correct data failing
an edit check as follows:

(a)  The Office may, by first class U.S. mail or email,
inform the submitting data supplier of any data failing an edit
check.

(b)  The submitting data supplier shall make necessary
corrections and resubmit all corrected data to the Office within
10 business days of the date the Office notified the supplier.

R428-2-7.  Error Rates.
The committee may establish and order reporting quality

standards based on non-reporting or edit failure rates.

R428-2-8.  Data Disclosure.
(1)  The committee may disclose data received from data

suppliers or data or information derived from this data as
specified in Title 26, Chapter 33a.

(2)  The Office may prepare reports relating to health care
cost, quality, access, health promotion programs, or public
health. These actions may be to meet legislative intent or upon
request from individuals, government agencies, or private
organizations.  The Office may create reports in a variety of
formats including print or electronic documents, searchable
databases, web-sites, or other user-oriented methods for
displaying information.

(3)  Unless otherwise specified by the committee, the time
period for data suppliers and health care providers to prepare a
response as required in Subsections 26-33a-107(1) and 26-33a-
107(3) shall be 15 business days.  If a data supplier fails to
respond in the specified time frame, the committee may
conclude that the information is correct and suitable for release.

(4) The committee may note in a report that accurate
appraisal of a certain category or entity cannot be presented
because of a failure to comply with the committee's request for
data, edit corrections, or data validation.

(5)  The Office may release to the data supplier or its
designee any data elements provided by the supplier without
notification when a data supplier requests the data be so
supplied.

(6)  The committee may disclose data in computer readable
formats.

(7)  The Director of the Office may approve the disclosure
of a public use data set upon receipt of a written request that
includes the following:

(a)  the name, address, e-mail and telephone number of the
requester;

(b)  a statement of the purpose for which the data will be
used;

(c)  agreement to other terms and conditions as deemed
necessary by the Office.

(8)  The committee may approve the release of a research
data set to an institution, association or organization for bona
fide research of health care cost, quality, access, health
promotion programs, or public health issues.  The requester
must provide:

(a)  the name, address, e-mail and telephone number of the
requester and for each person who will have access to the
research data set;

(b)  a statement of the purpose for which the research data
set will be used;
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(c)  the starting and ending dates for which the research
data set is requested;

(d)  an explanation of why a public use data set could not
be used for to accomplish the stated research purposes,
including a separate justification for each element containing
identified data requested;

(e)  evidence of the integrity and ability to safeguard the
data from any breach of confidentiality;

(f)  evidence of competency to effectively use the data in
the manner proposed;

(g)  a satisfactory review from an Office-approved
institutional review board;

(h)  a guarantee that no further disclosure will occur
without prior approval of the Office;

(i)  a signed agreement to comply with other terms and
conditions as stipulated by the committee.

R428-2-9.  Penalties.
(1)  The Office may apply civil penalties or subject

violators to legal prosecution.
(2)  Sections 26-23-6 and 26-33a-110 specify civil and

criminal penalties for failure to comply with the requirements of
Title R428 or Title 26, Chapter 33a.

(3)  Notwithstanding Subsection R428-2-9(2), any person
that violates any provision of Title R428 may be assessed an
administrative civil money penalty not to exceed $3,000 upon
an administrative finding of a first violation and up to $5,000 for
a subsequent similar violation within two years.  A person may
also be subject to penalties imposed by a civil or criminal court,
which may not exceed $5,000 or a class B misdemeanor for the
first violation and a class A misdemeanor for any subsequent
similar violation within two years.

(4)  Notwithstanding Subsection R428-2-9(2) and R428-2-
9(3), a data supplier that violates any provision of Title R428
may be assessed an administrative civil money penalty for each
day of non-compliance.  Fines may be imposed as follows:

(a)  Not to exceed the sum of $10,000 per violation
(b)  Each day of violation is a separate violation
(c)  Deadlines established in separate sections of Title

R428 are considered as separate provisions.
(5)  The Office may impose a fine on any data supplier that

misses a deadline to submit data required in Title R428 as
follows:

(a)  A fine of $250 per violation shall be imposed until the
data has been supplied as required

(b)  The fines shall increase to $500 per violation for each
violation when any data supplier that is currently in violation
misses another deadline

(c)  After forty-five consecutive calendar days of violation,
the Office may adjust the per day penalty subject to the limits in
(4)(a) taking into account the following aggravating and
mitigating circumstances:

(i)  Prior violation history and history of compliance
(ii)  Good faith efforts to prevent violations
(iii)  The size and financial capability of the data supplier.

R428-2-10.  Exemptions and Extensions.
(1)  The committee may grant exemptions or extensions

from reporting requirements in Title R428 to data suppliers
under certain circumstances.

(2)  The committee may grant an exemption to a data
supplier when the supplier demonstrates that compliance
imposes an unreasonable cost.

(a)  A data supplier may request an exemption from any
particular requirement or set of requirements of Title R428.  The
data supplier must submit a request for exemption no less than
30 calendar days before the date the supplier would have to
comply with the requirement.

(b)  The committee may grant an exemption for a maximum

of one calendar year.  A data supplier wishing an additional
exemption must submit an additional, separate request.

(3)  The committee may grant an extension to a data
supplier when the supplier demonstrates that technical or
unforeseen difficulties prevent compliance.

(a)  A data supplier may request an extension for any
deadline required in Title R428.  For each deadline for which
the data supplier requests an extension, the data supplier must
submit its request no less than seven calendar days before the
deadline in question.

(b)  The committee may grant an extension for a maximum
of 30 calendar days.  A data supplier wishing an additional
extension must submit an additional, separate request.

(4)  The supplier requesting an extension or exemption
shall include:

(a)  The data supplier's name, mailing address, telephone
number, and contact person;

(b)  the dates the exemption or extension is to start and
end;

(c)  a description of the relief sought, including reference
to specific sections or language of the requirement;

(d)  a statement of facts, reasons, or legal authority in
support of the request; and

(e)  a proposed alternative to the requirement or deadline.
(5)  A carrier that covers fewer than 2,500 individual Utah

residents as of January 1 of a given year is exempt from all
requirements of this title except that once a carrier has covered
a cumulative total of 2,500 such individuals during a calendar
year, they are no longer considered exempt for the remainder of
that year.

R428-2-11.  Contractor Liability.
(1)  A data supplier may contract with another entity to

submit required data elements on their behalf under Title R428.
In such cases, the data supplier must notify the Office of the
identity and contact information of the contractor.

(2)  Regardless of the existence of a contractor, the
responsibility for complying with all requirements of Title R428
remains solely with the data supplier.

KEY:  health, health policy, health planning
November 30, 2015 26-33a-104
Notice of Continuation November 30, 2011
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R428.  Health, Center for Health Data, Health Care
Statistics.
R428-12.  Health Data Authority Survey of Enrollees in
Health Plans.
R428-12-1.  Legal Authority.

This rule is promulgated under authority granted by Title
26, Chapter 33a and in accordance with the Utah Health Plan
Performance Measurement Plan.

R428-12-2.  Purpose.
This rule establishes the process for the collection of

enrollee satisfaction data from Utah carriers that are needed to
promote informed consumer choice in plan selection and
measure the quality of care provided to enrollees of Utah
carriers.

R428-12-3.  Submission of Satisfaction Data.
(1)  Each carrier shall compile and submit enrollee

satisfaction (Consumer Assessment of Healthcare Providers and
Systems survey or CAHPS) data to the Office according to this
rule.

(2)  By January 1 of each year, each carrier shall submit to
the Office a plan for creating and providing CAHPS data for the
preceding calendar year. For each required survey, the plan must
clearly indicate whether the carrier will use the Office's
contracted vendor or whether the carrier will contract with a
survey agency on their own.

(3)  By July 1 of each year, each carrier shall submit to the
Office CAHPS data for the preceding calendar year.

R428-12-4.  Sampling Frame Submission.
(1)  The sources for enrollment data are Utah carriers.

Each carrier shall include in the sampling frame all eligible
enrollees.

(2)  Each carrier shall create the sampling frame according
to the criteria outlined in the NCQA Survey Specifications.

(3)  The sampling frame and procedures used by the
reporting carrier are subject to audit by the Office of Health
Care Statistics.

(4)  The carrier shall copy the sampling frame using an
electronic medium acceptable to the survey agency and then
send to the survey agency.

(5)  The carrier shall fill out the "Sample Description" sheet
to be provided by the survey agency and send it with the
electronic sample file.  Each carrier shall submit to the survey
agency the sampling frame for each of its products no later than
four weeks after the receipt of the sampling memo from the
survey agency.

R428-12-5.  Administration of Survey.
Each year, the Utah Department of Health, in consultation

with carriers, will determine the target survey population and the
scope of the survey.

KEY:  health maintenance organization, performance
measurement, health care quality, preferred provider
organization
November 30, 2015 26-33a-104
Notice of Continuation November 30, 2011 26-33a-108
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R432.  Health, Family Health and Preparedness, Licensing.
R432-100.  General Hospital Standards.
R432-100-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-100-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through establishment and enforcement of the licensure
standards.  The rule sets standards for the construction and
operation of a general hospital.  The standards of patient care
apply to inpatient, outpatient, and satellite services.

R432-100-3.  Construction, Facilities, and Equipment
Standards.

Hospitals shall be constructed and maintained in
accordance with R432-4-1 through R432-4-24.

R432-100-4.  Hospital Swing-Bed and Transitional Care
Units.

Hospitals with designated swing bed units or transitional
care units shall comply with this section.

(1)  In addition to R432-100, designated hospital swing
beds shall comply with the following sections of R432-150,
Nursing Care Facility Rules:  150-4, 150-5, 150-11 through
150-17, 150-20, 150-22, and 150-24.

(2)  Transitional Care Units shall be licensed as Nursing
Care Facilities under a separate licensing category and shall
conform to the requirements of R432-150, Nursing Care Facility
Rules.

R432-100-5.  Governing Body.
(1)  Each licensed hospital shall have a governing body

hereinafter called the board.
(2)  The board shall be legally responsible for the conduct

of the hospital.  The board is also responsible for the
appointment of the medical staff.

(3)  The board shall be organized in accordance with the
Articles of Incorporation or Bylaws.

(a)  The Articles or Bylaws shall specify:
(i)  the duties and responsibilities of the board;
(ii)  the method for election or appointment to the board;
(iii)  the size of the board;
(iv)  the terms of office of the board;
(v)  the methods for removal of board members and

officers;
(vi)  the duties and responsibilities of the officers and any

standing committees;
(vii)  the numbers or percentages of members that

constitute a quorum for board meetings;
(viii)  the board's functional organization, including any

standing committees;
(ix)  to whom responsibility for operation and maintenance

of the hospital, including evaluation of hospital practices, may
be delegated;

(x)  the methods established by the board for holding such
individuals responsible;

(xi)  the mechanism for formal approval of the
organization, bylaws, rules of the medical staff and hospital
departments; and

(xii)  the frequency of meetings.
(4)  The board shall meet not less than quarterly, and shall

keep written minutes of meetings and actions, and distribute
copies to members of the board.

(5)  The board shall employ a competent executive officer
or administrator and vest this person with authority and
responsibility for carrying out board policies.  The
administrator's qualifications, responsibilities, authority, and
accountability shall be defined in writing.

(6)  The board, through its officers, committees, medical

and other staff, shall:
(a)  develop and implement a long range plan;
(b)  appoint members of the medical staff and delineate

their clinical privileges;
(c)  approve organization, bylaws, and rules of medical

staff and hospital departments; and
(d)  maintain a list of the scope and nature of all contracted

services.

R432-100-6.  Administrator.
(1)  The administrator shall establish and maintain an

organizational structure for the hospital indicating the authority
and responsibility of various positions, departments, and
services within the hospital.

(2)  The administrator shall designate in writing a person
to act in the administrator's absence.

(3)  The administrator shall be the direct representative of
the board in the management of the hospital.

(4)  The administrator shall function as liaison between the
board, the medical staff, the nursing staff, and departments of
the hospital.

(5)  The administrator shall advise the board in the
formulation of hospital policies and procedures.  The
administrator shall review and revise policies and procedures to
reflect current hospital practice.

(6)  The administrator is responsible to see that hospital
policies and procedures are implemented and followed.

(7)  The administrator shall maintain a written record of all
business transactions and patient services rendered in the
hospital and submit reports as requested to the board.

(8)  Patient billing practices shall comply with the
requirements of 26-21-20 UCA.

(9)  The administrator shall appoint a member of the staff
to oversee compliance with the requirements of the Utah
Anatomical Gift Act.

R432-100-7.  Medical and Professional Staff.
(1)  Each hospital shall have an organized medical and

professional staff that operates under bylaws approved by the
board.

(2)  The medical and professional staff shall advise and be
accountable to the board for the quality of medical care
provided to patients.

(3)  The medical and professional staff must adopt bylaws
and policies and procedures to establish and maintain a
qualified medical and professional staff including current
licensure, relevant training and experience, and competency to
perform the privileges requested. The bylaws shall address:

(a)  the appointment and re-appointment process;
(b)  the necessary qualifications for membership;
(c)  the delineation of privileges;
(d)  the participation and documentation of continuing

education;
(e)  temporary credentialing and privileging of staff in

emergency or disaster situations; and
(f)  a fair hearing and appeals process.
(4)  The medical care of all persons admitted to the hospital

shall be under the supervision and direction of a fully qualified
physician who is licensed by the state.  During an emergency or
disaster situation a member of the credentialed and privileged
staff must supervise temporary credentialed practitioners.

(5)  An applicant for staff membership and privileges may
not be denied solely on the ground that the applicant is a
licensed podiatrist or licensed psychologist rather than licensed
to practice medicine under the Utah Medical Practice Act or the
Utah Osteopathic Medical Licensing Act.

(6)  Membership and privileges may not be denied on any
ground that is otherwise prohibited by law.

(7)  Each applicant for medical and professional staff
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membership must be oriented to the bylaws and must agree in
writing to abide by all conditions.

(8)  The medical and professional staff shall review each
applicant and grant privileges based on the scope of their license
and abilities.

(9)  The medical and professional staff shall review
appointments and re-appointments to the medical and
professional staff at least every two years.

(10)  During an emergency or disaster situation the hospital
shall orient each temporary practitioner to the practioner's
assigned area of the hospital.

R432-100-8.  Personnel Management Service.
(1)  The personnel management system is organized to

ensure personnel are competent to perform their respective
duties, services, and functions.

(2)  There shall be written policies, procedures, and
performance standards that include:

(a)  job descriptions for each position or employee;
(b)  periodic employee performance evaluations;
(c)  employee health screening, including Tuberculosis

testing;
(i)  Employee skin testing by the Mantoux method or other

FDA approved in-vitro serologic test and follow up for
tuberculosis shall be done in accordance with R388-804, Special
Measures for the Control of Tuberculosis.

(ii)  The licensee shall ensure that all employees are skin-
tested for tuberculosis within two weeks of:

(A)  initial hiring;
(B)  suspected exposure to a person with active

tuberculosis; and
(C)  development of symptoms of tuberculosis.
(iii)  Skin testing shall be exempted for all employees with

known positive reaction to skin tests.
(d)  policies to ensure that all employees receive unit

specific training;
(e)  policies to ensure that all hospital direct care staff

receive continued competency training in current patient care
practices;

(f)  policies to ensure that all hospital direct care staff have
current cardiopulmonary resuscitation certification; and

(g)  policies to ensure that OSHA regulations regarding
Blood Borne Pathogens are implemented and followed.

(3)  All personnel shall be registered, certified or licensed
as required by the Utah Department of Commerce within 45
days of employment.

(4)  A copy of the current certificate, license or registration
shall be available for Department review.

(5)  All direct care and housekeeping staff shall receive
annual documented inservice training in the requirements for
reporting abuse, neglect, or exploitation of children or adults.

(6)  Volunteers may be utilized in the daily activities of the
hospital, but shall not be included in the hospital staffing plan
in lieu of hospital employees.

(a)  Volunteers shall be screened and supervised according
to hospital policy.

(b)  Volunteers shall be familiar with hospital volunteer
policies, including patient rights and hospital emergency
procedures.

(7)  If the hospital participates in a professional graduate
education program, there shall be policies and procedures
specifying the patient care responsibilities and supervision of the
graduate education program participants.

R432-100-9.  Quality Improvement Plan.
(1)  The Board shall ensure that there is a well-defined

quality improvement plan designed to improve patient care.
(2)  The plan shall be consistent with the delivery of patient

care.

(3)  The plan shall be implemented and include a system
for the collection of indicator data.

(a)  The plan shall include an incident reporting system to
identify problems, concerns, and opportunities for improvement
of patient care.

(b)  Incident reports shall be available for Department
review.

(c)  A system shall be implemented for assessing identified
problems, concerns, and opportunities for improvement.

(4)  The plan shall implement actions that are designed to
eliminate identified problems and improve patient care.

(5)  Each hospital shall maintain a quality improvement
committee.  The quality improvement committee shall keep and
make available for Department review written minutes
documenting corrective actions and results.

(6)  The quality improvement committee shall report
findings and concerns at least quarterly to the board, the medical
staff, and the administrator.

(7)  Infection reporting shall be integrated into the quality
improvement plan, and shall be reported to the Department in
accordance with R386-702 Communicable Diseases.

R432-100-10.  Infection Control.
Each hospital must implement a hospital-wide infection

control program.
(1)  The infection control program shall include at least the

following:
(a)  definitions of nosocomial infections;
(b)  a system for reporting, evaluating, and investigating

infections;
(c)  review and evaluation of aseptic, isolation, and

sanitation techniques;
(d)  methods for isolation in relation to the medical

condition involved;
(e)  preventive, surveillance, and control procedures;
(f)  laboratory services;
(g)  an employee health program;
(h)  orientation of all new employees; and
(i)  documented in-service education for all departments

and services relative to infection control.
(2)  Infection control reporting data shall be incorporated

into the hospital quality improvement process.
(3)  There shall be written infection control policies and

procedures for each area of the hospital, including requirements
dictated by the physical layout, personnel and equipment
involved.

(4)  There shall be written policies for the selection,
storage, handling, use, and disposition of disposable or reusable
items.  Single-use items may be reused according to hospital
policy.

(a)  Reusable items shall have specific policies and
procedures for each type of reuse item.

(b)  Reuse data shall be incorporated into the quality
improvement process.

(c)  Reuse data shall be incorporated in the hospital
infection control identification and reporting process.

R432-100-11.  Patient Rights.
(1)  The facility shall inform each patient at the time of

admission of patient rights and support the exercise of the
patient's right to the following:

(a)  to access all medical records, and to purchase at a cost
not to exceed the community standard, photocopies of his
record;

(b)  to be fully informed of his medical health status in a
language he can understand;

(c)  to reasonable access to care;
(d)  to refuse treatment;
(e)  to formulate an advanced directive in accordance with
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the Advance Health Care Directive Act, UCA 75-2a;
(f)  to uniform, considerate and respectful care;
(g)  to participate in decision making involved in managing

his health care with his physician, or to have a designated
representative involved;

(h)  to express complaints regarding the care received and
to have those complaints resolved when possible;

(i)  to refuse to participate in experimental treatment or
research;

(j)  to be examined and treated in surroundings designed to
give visual and auditory privacy; and

(k)  to be free from mental and physical abuse, and to be
free from chemical and (except in emergencies) physical
restraints except as authorized in writing by a licensed
practitioner for a specified and limited period of time or when
necessary to protect the patient from injury to himself or others.

(2)  The hospital shall establish a policy and inform
patients and legal representatives regarding the withholding of
resuscitative services and the forgoing or withdrawing of life
sustaining treatment and care at the end of life.  This policy shall
be consistent with state law.

R432-100-12.  Nursing Care Services.
(1)  There shall be an organized nursing department that is

integrated with other departments and services.
(a)  The chief nursing officer of the nursing department

shall be a registered nurse with demonstrated ability in nursing
practice and administration.

(b)  Nursing policies and procedures, nursing standards of
patient care, and standards of nursing practice shall be approved
by the chief nursing officer.

(c)  A registered nurse shall be designated and authorized
to act in the chief nursing officer's absence.

(d)  Nursing tasks may be delegated pursuant to R156-31-
701, Delegation of Nursing Tasks.

(2)  Qualified registered nurses shall be on duty at all times
to give patients nursing care that requires the judgment and
special skills of a registered nurse.  The nursing department shall
develop and maintain a system for determining staffing
requirements for nursing care on the basis of demonstrated
patient need, intervention priority for care, patient load, and
acuity levels.

(3)  Nursing care shall be documented for each patient from
admission through discharge.

(a)  A registered nurse shall be responsible to document
each patient's nursing care and coordinate the provision of
interdisciplinary care.

(b)  Nursing care documentation shall include the
assessments of patient's needs, clinical diagnoses, intervention
identified to meet the patient's needs, nursing care provided and
the patients response, the outcome of the care provided, and the
ability of the patient, family, or designated caregiver in
managing the continued care after discharge.

(c)  Patients shall receive prior to discharge written
instructions for any follow-up care or treatment.

R432-100-13.  Critical Care Unit.
(1)  Hospitals that provide critical care units shall comply

with the requirements of R432-100-13.  Medical direction for
the unit(s) shall be according to the scope of services provided
as delineated in hospital policy and approved by the board.

(2)  Critical care unit nursing direction shall be provided by
a designated, qualified registered nurse manager who has
relevant education, training and experience in critical care.  The
supervising nurse shall coordinate the care provided by all
nursing service personnel in the critical care unit.  The
registered nurse manager shall have administrative responsibility
for the critical care unit, assuring that a registered nurse who has
advanced life support certification is on duty and in the unit at

all times.
(3)  Each critical care unit shall be designed and equipped

to facilitate the safe and effective care of the patient population
served.  Equipment and supplies shall be available to the unit as
determined by hospital policy in accordance with the needs of
the patients.

(4)  An emergency cart must be readily available to the unit
and contain appropriate drugs and equipment according to
hospital policy.  The cart, or the cart locking mechanism, must
be checked every shift and after each use to assure that all items
required for immediate patient care are in place in the cart and
in usable condition.

(5)  The following support services shall be immediately
available to the critical care unit on a 24-hour basis:

(a)  blood bank or supply;
(b)  clinical laboratory; and
(c)  radiology services.
(6)  If the hospital provides dialysis services, the dialysis

services shall comply with R432-650 End Stage Renal Disease
Facility Rules, sections R432-650-7, Required Staffing; and
R432-650-12, Water Quality.

R432-100-14.  Surgical Services.
(1)  Surgical services provided by the hospital shall be

integrated with other departments or services of the hospital.
The relationship, objective, and scope of all surgical services
shall be specified in writing.

(a)  Administrative direction of surgical services shall be
provided by a person appointed and authorized by the
administrator.

(b)  Medical direction of surgical services shall be provided
by a member of the medical staff.

(c)  Qualified registered nurses shall supervise the
provision of surgical nursing care.

(d)  The operating room suites shall be directed and
supervised by a qualified registered nurse.  The supervisor shall
have authority and responsibility for:

(i)  assuring that the planned procedure is within the scope
of privileges granted to the physician.

(ii)  maintaining the operating room register; and
(iii)  other administrative functions, including serving on

patient care committees.
(e)  The hospital shall establish a policy governing the use

of obstetrical delivery and operating rooms to ensure that any
patient with parturition imminent, or with an obstetrical
emergency requiring immediate medical intervention to preserve
the health and life of the mother or her infant, is given priority
over other obstetrical and non-emergent surgical procedures.

(f)  Qualified surgical assistants shall be used as needed in
operations in accordance with hospital by-laws.

(g)  Surgical technicians and licensed practical nurses may
serve as scrub nurses under the direct supervision of a registered
nurse, but may not function as circulation nurses in the
operating rooms, unless the scrub nurse is a registered nurse.

(h)  Outpatient surgical patients shall not be routinely
admitted to the hospital as inpatients.  A systematic review
process shall evaluate patients who require hospitalization after
outpatient surgery.

(2)  A safe operating room environment shall be
established, controlled and consistently monitored.

(a)  Surgical equipment including suction facilities and
instruments in good repair shall be provided to assure safe and
aseptic treatment of all surgical cases.

(b)  Traffic in and out of the operating room shall be
controlled.  There shall be no through traffic.

(c)  There shall be a scavenging system for evacuation of
anesthetic waste gases.

(d)  The following equipment shall be available to the
operating suite:
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(i)  a call-in system;
(ii)  a cardiac monitor;
(iii)  a ventilation support system;
(iv)  a defibrillator;
(v)  an aspirator; and
(vi)  equipment for cardiopulmonary resuscitation.
(3)  The administration of anesthetics shall conform to the

requirements of Anesthesia Services, R432-100-15.
(4)  Removal of surgical specimens shall conform with the

requirements of Laboratory and Pathology Services, R432-100-
22.

R432-100-15.  Anesthesia Services.
(1)  There shall be facilities and equipment for the

administration of anesthesia commensurate with the clinical and
surgical procedures planned for the institution.  Anesthesia care
shall be available on a 24-hour basis.

(a)  Administrative direction of anesthesia services shall be
provided by a person appointed and authorized by the hospital
administrator.

(b)  Medical direction of anesthesia services shall be
provided by a member of the medical staff.

(c)  Anesthesia care shall be provided by anesthesiologists,
other qualified physicians, dentists, oral surgeons, or Certified
Registered Nurse Anesthetists who are members of the medical
staff within the scope of their practice and license.

(i)  A qualified physician, dentist or oral surgeon shall have
documented training that includes the equivalent of 40 days
preceptorship with an anesthesiologist and shall be able to
perform at least the following:

(A)  procedures commonly used to render the patient
insensible to pain during the performance of surgical,
obstetrical, and other pain producing clinical procedures;

(B)  life support functions during the administration of
anesthesia, including induction and intubation procedures; and

(C)  provide pre-anesthesia and post-anesthesia
management of the patient.

(ii)  The responsibilities and privileges of the person
administering anesthesia shall be clearly defined by the medical
staff.

(iii)  Both the patient and the operating surgeon shall be
informed prior to surgery of who will be administering
anesthesia.

(iv)  Medicaid certified hospitals shall comply with the
requirements of 42 CFR 482.52(a), Subpart D, Anesthesia
Services.

(2)  The use of flammable anesthetic agents for anesthesia
or for the pre-operative preparation of the surgical field is
prohibited.

(3)  The anesthetic equipment shall be inspected and tested
by the person administering anesthesia before use in accordance
with hospital policy.

R432-100-16.  Emergency Care Service.
(1)  Each hospital shall evaluate and classify itself to

indicate its capability in providing emergency care.  Acute
Hospitals and Critical Access Hospitals shall be classified as
Type I, II or III.  Type IV category may be used for Specialty
Hospitals.

(a)  Type I offers comprehensive emergency care 24 hours
a day in-house, with at least one physician experienced in
emergency care on staff in the emergency care area.  There shall
be in-hospital support by members of the medical staff for at
least medical, surgical, orthopedic, obstetric, pediatric, and
anesthesia services.  Specialty consultation shall be available
within 30 minutes, or two-way voice communication is available
for the initial consultation.

(b)  Type II offers emergency care 24 hours a day, with at
least one physician experienced in emergency care on duty in

the emergency care area, and with specialty consultation
available within 30 minutes by members of the medical staff.

(c)  Type III offers emergency care 24 hours a day, with at
least one physician available to the emergency care area within
approximately 30 minutes through a medical staff call roster.
Specialty consultation shall be available by request of the
attending medical staff member by transfer to a type I or type II
hospital where care can be provided.

(d)  Type IV offers emergency first aid treatment to
patients, staff, and visitors; and to persons who may be unaware
of, or unable to immediately reach services in other facilities.

(2)  The emergency service shall be organized and staffed
by qualified individuals based on the defined capability of the
hospital.

(a)  Administrative direction of emergency services shall be
provided by an individual appointed and authorized by the
hospital administrator.

(b)  Medical direction of emergency services shall be
defined in writing and provided by one or more members of the
medical staff.  The medical staff shall provide back-up and on-
call coverage for emergency services and as needed for
emergency specialty services.

(c)  The evaluation and treatment of a patient who presents
himself or is brought to the emergency care area shall be the
responsibility of a licensed practitioner and shall include an
appropriate medical screening examination, stabilizing
treatment, and, if necessary for definitive treatment, an
appropriate transfer to another medical facility that has agreed
to accept the patient for care.

(d)  The priority by which persons seeking emergency care
are seen by a physician may be determined by trained personnel
using guidelines established by the emergency room director
and approved by the medical staff.

(e)  Rosters designating medical staff members on duty or
on call for primary coverage and specialty consultation shall be
posted in the emergency care area.

(f)  A designated registered nurse who is qualified by
relevant training, experience, and current competence in
emergency care shall supervise the care provided by all nursing
service personnel in the department.

(i)  The number of nursing service personnel shall be
sufficient for the types and volume of patients served.

(ii)  Type I and II emergency departments shall have at
least one registered nurse with Advanced Cardiac Life Support
certification, and sufficient number of other nursing staff
assigned and on duty within the emergency care area.

(iii)  The emergency nurse supervisor shall participate in
internal committee activities concerned with the emergency
service.

(g)  The emergency service shall be integrated with other
departments in the hospital.

(i)  Clinical laboratory services with the capability of
performing all routine studies and standard analyses of blood,
urine, and other body fluids shall be available.  A supply of
blood shall be available at all times.

(ii)  Diagnostic radiology services shall be available at all
times.

(h)  The duties and responsibilities of all personnel,
including physicians and nurses, providing care within the
emergency service area shall be defined in writing.

(3)  Each hospital shall define its scope of emergency
services in writing and implement a plan for emergency care,
based on community need and on the capability of the hospital.

(a)  Each hospital shall comply with federal anti-dumping
regulations as defined in CFR 489.20 and 489.24.

(b)  The role of the emergency service in the hospital's
disaster plans shall be defined.

(c)  Each hospital must have a communication system that
permits instant contact with law enforcement agencies, rescue
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squads, ambulance services, and other emergency services
within the community.

(d)  Emergency department policies and protocols shall
address the care, security, and control of prisoners or people to
be detained for police or protective custody.

(e)  Emergency department policies and protocols shall
address the provision of care to an unemancipated minor not
accompanied by parent or guardian, or to an unaccompanied
unconscious patient.

(f)  Emergency department policies and procedures shall
address the evaluation and handling of alleged or suspected
child or adult abuse cases.  Criteria shall be developed to alert
emergency department and service personnel to possible child
or adult abuse.  The criteria shall address:

(i)  suspected physical assault;
(ii)  suspected rape or sexual molestation;
(iii)  suspected domestic abuse of elders, spouses, partners

and children;
(iv)  the collection, retention, and safeguarding of

specimens, photographs, and other evidentiary materials; and
(v)  visual and auditory privacy during examination and

consultation of patients.
(g)  A list shall be available in the emergency department

of private and public community agencies and resources that
provide, arrange, evaluate and care for the victims of abuse.

(h)  Emergency department policies and procedures shall
address the handling of hazardous materials and contaminated
patients.

(i)  Emergency department policies and procedures shall
address the reporting of persons dead-on-arrival to the proper
authorities including the legal requirements for the collection
and preservation of evidence.

(4)  The hospital shall in a timely manner make reasonable
effort to contact the guardian, parents, or next of kin of any
unaccompanied minor, or any unaccompanied unconscious
patient admitted to the emergency department.

R432-100-17.  Perinatal Services.
(1)  Each hospital shall comply with the requirements of

this section and shall designate its capability to provide perinatal
(antepartum, labor, delivery, postpartum and nursery) care in
accordance with Level I basic, Level II specialty, or Level III
sub-specialty or tertiary care as described in the Guidelines for
Perinatal Care, Sixth Edition and the Guidelines for Design and
Construction of Heath Care Facilities, 2010 Edition, which are
incorporated by reference.

(a)  A qualified member of the hospital staff shall provide
administrative, medical and nursing direction and oversight for
perinatal services according to each hospital's designated level
of care, Level I, IIA, IIB, IIIA, IIIB or IIIC.

(b)  A qualified registered nurse shall be immediately
available at all hours of the day and as well as sufficient
numbers of trained competent staff to meet the designated level.

(c)  Support personnel shall be available to the perinatal
care service according to each hospital's designated level of care.

(2)  Each hospital shall establish and implement security
protocols for perinatal patients.

(3)  The perinatal department shall include facilities and
equipment for antepartum, labor and delivery, nursery,
postpartum, and optional birthing rooms.

(a)  Perinatal areas shall be located and arranged to avoid
non-related traffic to and from other areas.

(b)  The hospital shall isolate patients with infections or
other communicable conditions.  The use of maternity rooms for
patients other than maternity patients shall be restricted
according to hospital policy.

(c)  Each hospital shall have at least one surgical suite for
operative delivery.

(d)  Equipment and supplies shall be immediately available

and maintained for the mother and newborn, including:
(i)  furnishings suitable for labor, birth, and recovery;
(ii)  oxygen with flow meters and masks or equivalent;
(iii)  mechanical suction and bulb suction;
(iv)  resuscitation equipment;
(v)  emergency medications, intravenous fluids, and related

supplies and equipment;
(vi)  a device to assess fetal heart rate;
(vii)  equipment to monitor and maintain the optimum

body temperature of the newborn;
(viii)  a clock capable of showing seconds;
(ix)  an adjustable examination light; and
(x)  a newborn warming unit with temperature controls that

comply with Underwriters' Laboratories requirements.  The unit
must be capable of administering oxygen and suctioning.

(e)  The hospital shall maintain a delivery room record
keeping system for cross referencing information with other
departments.

(4)  If birthing rooms are provided, they shall be equipped
in accordance with 100-17(3(d)).

(5)  The nursery shall include facilities and equipment
according to its designated level of care:  Level I - Basic
Newborn Care; Level II - Specialty Continuing Care; and Level
III - Sub-specialty or Tertiary Newborn Intensive Care including
an individual bassinet for each infant; with space between
bassinets as follows:

(a)  Level I Basic:  Full Term or Well Baby Nursery 24
inches between bassinets;

(b)  Level II Specialty:  Continuous Care Nursery four feet
between bassinets for Continuing Care nurseries;

(c)  Level III Sub-specialty:  Newborn Intensive Care
Nursery four feet between bassinets.

(d)  accurate scales; and
(e)  a wall thermometer;
(6)  The following equipment and supplies shall be

available:
(a)  an individual thermometer, or one with disposable tips,

for each infant;
(b)  a supply of medication shall be immediately available

for emergencies;
(c)  a covered soiled-diaper container with removable

lining;
(d)  a linen hamper with removable bag for soiled linen

other than diapers;
(e)  a newborn warming unit with temperature controls that

comply with Underwriters' Laboratories requirements;
(f)  oxygen, oxygen equipment, and suction equipment; and
(g)  an oxygen concentration monitoring device.
(7)  Temperature shall be maintained between 70-80

degrees Fahrenheit in the nursery area.
(8)  Infant formula storage space shall be available that

conforms to the manufacturer's recommendations.  Only single-
use bottles shall be used for newborn feeding.

(9)  A suspect nursery or isolation area shall be available.
Equipment and supplies shall be provided for the isolation area.

(a)  Isolation facilities shall be used for any infant who:
(i)  has a communicable disease;
(ii)  is delivered of an ill mother infected with a

communicable disease;
(iii)  is readmitted after discharge from a hospital; or
(iv)  is delivered outside the hospital.
(b)  There shall be separate hand washing facilities for the

isolation area.
(10)  Each hospital shall comply with the following

provisions:
(a)  No attempt shall be made to delay the imminent,

normal birth of a child;
(b)  A prophylactic solution in accordance with R386-702-

9 shall be instilled in the eyes of the infant within three hours of
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birth;
(c)  Metabolic screening shall be performed in accordance

with Section 26-10-6 and R398-1; and
(d)  A newborn hearing screening shall be performed in

accordance with R398-2.

R432-100-18.  Pediatric Services.
(1)  If the hospital provides pediatric services, those

services shall be under the direction of a member of the medical
staff who is experienced in pediatrics and whose functions and
scope of responsibility are defined by the medical staff.

(a)  A pediatrics qualified registered nurse must supervise
nursing care and must supervise the documentation of the
implementation of pediatric patient care on an interdisciplinary
plan of care.

(b)  If the hospital provides a pediatric unit, it shall have an
interdisciplinary committee responsible for policy development
and review of practice within the unit.  This committee must
include representatives from administration, the medical and
nursing staff, and rehabilitative support staff.

(c)  Hospitals admitting pediatric patients shall have written
policies and procedures specifying the criteria for admission to
the hospital and conditions requiring transfer when indicated.
These policies and procedures shall be based upon the resources
available at the hospital, specifically, in terms of personnel,
space, equipment, and supplies.

(d)  The hospital shall assess all pediatric patients for
maturity and development.  Information obtained from the
maturity and development assessment must be incorporated into
the plan of care.

(e)  The hospital shall establish and implement security
protocols for pediatric patients.

(f)  The hospital shall provide a safe area for diversional
play activities.

(2)  Hospitals admitting pediatric patients shall have
equipment and supplies in accordance with the hospital's scope
of pediatric services.

(3)  The hospital shall have written guidelines for the
placement or room assignment of pediatric patients according to
patient acuity under usual, specific, or unusual conditions within
the hospital.  The guidelines shall address the use of cribs,
bassinets, or beds; including the proper use of restraints, bed
rails, and other safety devices.

(a)  The hospital shall place infant patients in beds where
frequent observation is possible.

(b)  Pediatric patients other than infants shall be placed in
beds to allow frequent observation according to each patient's
assessed care needs.

(4)  Personnel working with pediatric patients shall have
specific training and experience relating to the care of pediatric
patients.

(5)  Orientation and inservice training for pediatric care
staff shall include pediatric specific training on drugs and
toxicology, intravenous therapy, pediatric emergency
procedures, infant and child nutrition, the emotional needs and
behavioral management of hospitalized children, child abuse
and neglect, and other topics according to the needs of the
pediatric patients.

R432-100-19.  Respiratory Care Services.
(1)  Administrative direction of respiratory care services

shall be provided by a person authorized by the hospital
administrator.

(2)  The respiratory care service shall be under the medical
direction of a member of the medical staff who has the
responsibility and authority for the overall direction of
respiratory care services.

(a)  When the scope of services warrants, respiratory care
services shall be supervised by a technical director who is

registered or certified by the National Board For Respiratory
Therapy, Inc., or has the equivalent education, training, and
experience.

(b)  The technical director shall inform physicians about
the use and potential hazards in the use of any respiratory care
equipment.

(3)  Respiratory care services shall be provided to patients
in accordance with a written prescription of the responsible
licensed practitioner which specifies the type, frequency, and
duration of the treatment; and when appropriate, the type and
dose of medication, the type of diluent, and the oxygen
concentration.

(a)  The hospital must have equipment to perform any
pulmonary function study or blood-gas analysis provided by the
hospital.

(b)  Resuscitation, ventilatory, and oxygenation support
equipment shall be available in accordance with the needs of the
patient population served.

R432-100-20.  Rehabilitation Therapy Services.
(1)  If rehabilitation therapy services are provided by the

hospital, the services may include physical therapy, speech
therapy, and occupational therapy.

(a)  Rehabilitation therapy services shall be directed by a
qualified, licensed provider who shall have clinical
responsibility for the specific therapy service.

(b)  Patient services performed by support personnel, shall
be commensurate with each person's documented training and
experience.

(c)  Rehabilitation therapy services may be initiated by a
member of the medical staff or by a licensed rehabilitation
therapist.

(i)  A physician's written request for services must include
reference to the diagnosis or problems for which treatment is
planned, and any contraindications.

(ii)  The patient's physician shall retain responsibility for
the specific medical problem or condition for which the referral
was made.

(2)  Rehabilitation therapy services provided to the patient
shall include evaluation of the patient, establishment of goals,
development of a plan of treatment, regular and frequent
assessment, maintenance of treatment and progress records, and
periodic assessment of the quality and appropriateness of the
care provided.

R432-100-21.  Radiology Services.
(1)  Each hospital shall provide an organized radiology

department offering services that are in accordance with the
needs and size of the institution.

(a)  Administrative direction of radiology services shall be
provided by a person appointed and authorized by the hospital
administrator.

(b)  Medical direction of the department shall be provided
by a member of the medical staff.

(i)  If a radiologist is not the medical director of the
radiology services, the services of a radiologist shall be retained
on a part-time basis.

(ii)  If a radiologist provides services on less than a full-
time basis, the time commitment shall allow the radiologist to
complete the necessary functions to meet the radiological needs
of the patients and the medical staff.

(c)  The radiologist is responsible to:
(i)  maintain a quality control program that minimizes

unnecessary duplication of radiographic studies and maximizes
the quality of diagnostic information available;

(ii)  develop technique charts that include part, thickness,
exposure factors, focal film distances and whether a grid or
screen technique; and

(iii)  assure the availability of information regarding the
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purpose and yield of radiological procedures and the risks of
radiation.

(d)  At least one licensed radiologic technologist shall be
on duty or available when needed.

(e)  Diagnostic radiology services shall be performed only
at the request of a member of the medical staff or other persons
authorized by the hospital.

(f)  If radiation oncology services are provided, the
following applies:

(i)  Physicians and staff who provide radiation oncology
services have delineated privileges;

(ii)  The medical director of the radiation oncology services
is a physician member of the medical staff who is qualified by
education and experience in radiation oncology.

(2)  Radiologic patient records shall be integrated with the
hospital patient record.

(a)  All requests for radiologic services shall contain the
reasons for the examinations.

(b)  Authenticated reports of these examinations shall be
filed in the patient's medical record as soon as possible.
Radiological film shall be retained in accordance with hospital
policy.

(c)  If requested by the attending physician and if the
quality of the radiograph permits, the radiology department may
officially enter the interpretations of the radiologic examinations
performed outside of the hospital in the patient's medical record.

(d)  Radiotherapy summaries shall be filed in the patient's
medical record.  A copy may be filed in the radiotherapy
department.  The radiotherapy summary shall be forwarded to
the referring physician.  Unless otherwise justified, the medical
record of the patient receiving radiotherapy for treatment or
palliation of a malignancy shall reflect the histologically
substantiated diagnosis.

R432-100-22.  Laboratory and Pathology Services.
(1)  Each hospital shall provide laboratory and pathology

services that are in accordance with the needs and size of the
institution.

(a)  Administrative direction of laboratory and pathology
services shall be provided by a person appointed and authorized
by the hospital administrator.

(b)  Medical direction of laboratory and pathology services
shall be provided by a member of the medical staff.

(2)  Laboratory and pathology services shall comply with
the requirements of the Clinical Laboratory Improvement
Amendments of 1988 (CLIA).  CLIA inspection reports shall be
available for Department review.

(3)  Laboratories certified by a Health Care Financing
Administration (HCFA) approved accrediting agency are
determined to be in compliance with this section.  Accrediting
agency inspection reports shall be available for Department
review.

R432-100-23.  Blood Services.
(1)  Hospital blood services are defined as follows:
(a)  A "donor center" means a facility that procures,

prepares, processes, stores and transports blood and blood
components.

(b)  A "transfusion service" means a facility that stores,
determines compatibility, transfuses blood and blood
components, and monitors transfused patients for any ill effect.

(c)  A "blood bank" means a facility that combines the
functions of a donor center and transfusion service within the
same facility.

(2)  The hospital blood service shall establish and maintain
an appropriate blood inventory in the hospital at all times, have
immediate access to community blood services or other
institutions, or have an up-to-date list of donors, equipment and
trained personnel to draw and process blood.

(a)  Blood or blood components must be collected, stored,
and handled in such manner that they retain potency and safety.

(b)  Blood or blood components must be properly
processed, tested, and labeled.

(3)  If the hospital operates a donor center, transfusion
service or a blood bank the donor center, transfusion service, or
blood bank must be accredited.

(a)  Hospital blood banks and donor centers must be
accredited by the Food and Drug Administration (FDA).

(b)  Hospital transfusion services must be certified by the
Health Care Financing Administration to meet Clinical
Laboratory Improvement Amendments of 1988 (CLIA), or any
accrediting organization approved by the Health Care Financing
Administration.

(4)  Results of the accrediting organization survey, or
current CLIA certification must be available for Department
review.

R432-100-24.  Pharmacy Services.
(1)  The pharmacy of a hospital currently accredited and

conforming to the standards of JCAHO shall be determined to
be in compliance with these rules.

(a)  If a hospital is not accredited by JCAHO, then the
pharmacy of such hospital shall comply with rules in this
section.

(b)  The pharmacy department and service shall be directed
by a licensed pharmacist.

(i)  Competent personnel shall be employed in keeping
with the size and activity of the department and service.  If the
hospital uses only a drug room and the size of the hospital does
not warrant a full-time pharmacist, a consultant pharmacist may
be employed.

(ii)  The pharmacist shall be responsible for developing,
supervising, and coordinating all the activities of the pharmacy.

(iii)  Provision shall be made for access to emergency
pharmaceutical services.

(iv)  The pharmacist shall be trained in the specific
functions and scope of the hospital pharmacy.

(2)  Facilities shall be provided for the safe storage,
preparation, safeguarding, and dispensing of drugs.

(a)  All floor-stocks shall be kept in secure areas in the
patient care units.

(b)  Double-locked storage shall be provided for controlled
substances.  Electronically controlled storage of narcotics may
be permitted if automated dispensing technology is utilized by
the hospital.

(c)  Medications stored at room temperatures shall be
maintained within 59 and 80 degrees F.

(d)  Refrigerated medications shall be maintained within 36
and 46 degrees F.

(e)  A current toxicology reference, and other references as
needed for effective pharmacy operation and professional
information shall be available.

(3)  Records shall be kept of the transactions of the
pharmacy and medication storage unit and coordinated with
other hospital records.

(a)  There shall be a recorded and signed floor-stock
controlled substance count once per shift or the facility must use
automated dispensing technology in accordance with R156-17b-
619.

(b)  Hospitals that utilize automated dispensing technology
must implement a system for accounting of controlled
substances dispensed by the automated dispensing system.

(c)  The record shall list the name of the patient receiving
the controlled substance, the date, type of substance, dosage,
and signature of the person administering the substance.

(4)  Written policies and procedures that pertain to the
intra-hospital drug distribution system and the safe
administration of drugs shall be developed by the director of the
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pharmaceutical department or service in concert with the
medical staff.

(a)  Drugs that are provided to floor units shall be
administered in accordance with hospital policies and
procedures.

(b)  The medical staff in conjunction with the pharmacist
shall establish standard stop orders for all medications not
specifically prescribed as to time or number of doses.

(c)  The pharmacist shall have full responsibility for
dispensing of all drugs.

(d)  There shall be a policy stating who may have access to
the pharmacy or drug room when the pharmacist is not
available.

(e)  There shall be a documentation system for the
accounting and replacement of drugs, including narcotics, to the
emergency department.

(f)  Medication errors and adverse drug reactions shall be
reported immediately in accordance with written procedures
including notification of the practitioner who ordered the drug.

R432-100-25.  Social Services.
(1)  In a hospital with an organized social services

department, a qualified social worker shall direct the provision
of social work services.  If a hospital does not have a full or
part-time qualified social worker, the administrator shall
designate an employee to coordinate and assure the provision of
social work services.  The social worker, or designee shall be
knowledgeable about community agencies, institutions, and
other resources.

(2)  In a hospital without an organized social services
department, the hospital shall obtain consultation from a
qualified social worker to provide social work services.

(3)  The staff shall be oriented to help the patient make the
best use of available inpatient, outpatient, extended care, home
health, and hospice services.

(4)  Social Services shall be integrated with other
departments and services of the hospital.

R432-100-26.  Psychiatric Services.
(1)  If provided by the hospital, psychiatric services shall

be integrated with other departments or services of the hospital
according to the nature, extent, and scope of service provided.

(a)  If the hospital does not provide psychiatric services, the
hospital must have procedures to transfer patients to a facility
that can provide the necessary psychiatric services.

(b)  Administrative direction of psychiatric services shall
be provided by a person appointed and authorized by the
hospital administrator.

(c)  Medical direction of psychiatric services shall be
defined in writing and provided by a qualified physician who is
a member of the medical staff.

(d)  Psychiatric services shall comply with the following
sections of R432-101, Specialty Hospitals, Psychiatric:

(i)  R432-101-13 Patient Security;
(ii)  R432-101-14 Special Treatment Procedures;
(iii)  R432-101-17 Admission and Discharge;
(iv)  R432-101-20 Inpatient Services;
(v)  R432-101-21 Adolescent or Child Treatment

Programs;
(vi)  R432-101-22 Residential Treatment Services;
(vii)  R432-101-23 Physical Restraints, Seclusion, and

Behavior Management;
(viii)  R432-101-24 Involuntary Medication

Administration; and
(ix)  R432-101-35 Partial Hospitalization Services.
(2)  If outreach services are ordered by a physician as part

of the plan of care or hospital discharge plan, the outreach
services may be provided in a clinic, physician's office, or the
patient's home.

R432-100-27.  Substance Abuse Rehabilitation Services.
(1)  A hospital may provide inpatient or outpatient

substance abuse rehabilitation services.  A hospital that provides
substance abuse rehabilitation services shall be staffed to meet
the needs of the patients or clients.

(a)  Administrative direction shall be provided by an
individual appointed and authorized by the hospital
administrator.

(b)  Medical direction shall be defined in writing and
provided by a qualified physician who is a member of the
medical staff.

(c)  Nursing services shall be under the direction of a full-
time registered nurse.

(d)  Substance abuse counseling shall be under the
direction of a licensed mental health therapist.

(e)  A licensed substance abuse counselor may serve as the
primary therapist under the direction of an individual licensed
under the Mental Health Practice Act.

(f)  An interdisciplinary team including the physician,
registered nurse, licensed mental health therapist, and substance
abuse counselor shall be responsible for program and treatment
services.  The patient or client may be included as a member of
the interdisciplinary team.

(2)  Substance abuse rehabilitation services shall include at
least the following:

(a)  Detoxification care shall be available for the systematic
reduction or elimination of a toxic agent in the body by use of
rest, fluids, medication, counseling, or nursing care.

(b)  Counseling shall be available in at least one of the
following areas:  individual, group, or family counseling.  In
addition, there shall be provisions for educational, employment,
or other counseling as needed.

(c)  Treatment services shall be coordinated with other
hospital and community services to assure continuity of care
through discharge planning and aftercare referrals.  Counselors
may refer patients or clients to public or private agencies for
substance abuse rehabilitation, and employment and educational
counseling.

(d)  A comprehensive assessment shall be documented that
includes at least a physical examination, a psychiatric and
psychosocial assessment, and a social assessment.

(3)  The confidentiality of medical records of substance
abuse patients and clients shall be maintained according to the
federal guidelines in 42 CFR, Part 2, "Confidentiality of
Alcohol and Drug Abuse Patient Records."

(4)  Residential treatment services may be provided under
the direction of the medical director or his designee.  Residential
treatment services shall comply with R432-101-22.

R432-100-28.  Outpatient Services.
(1)  Outpatient care services provided by the hospital shall

be integrated with other departments or services of the hospital
according to the nature, extent, and scope of services provided.

(2)  Outpatient care shall meet the same standards of care
that apply to inpatient care.

(3)  Outpatient care includes hospital owned outpatient
services, and hospital satellite services.

R432-100-29.  Respite Services.
(1)  A remote-rural general acute hospital with a federal

swing bed designation may provide respite services to provide
intermittent, time-limited care to give primary caretakers relief
from the demands of caring for an individual.

(a)  The hospital may provide respite care services and
need comply only with the requirements of this section.

(b)  If, however, the hospital provides respite care to an
individual for longer than 14 consecutive days, the hospital
must admit the individual as an inpatient subject to the
requirements of this rule applicable to non-respite inpatient
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admissions.
(2)  Respite services may be provided at an hourly rate or

daily rate.
(3)  The hospital shall coordinate the delivery of respite

services with the recipient of services, case manager, if one
exists, and the family member or primary caretaker.

(4)  The hospital shall document the individual's response
to the respite placement and coordinate with all provider
agencies to ensure an uninterrupted service delivery program.

(5)  The hospital must complete the following:
(a)  a Level 1 Pre-admission Screening upon the person's

admission for respite services; and
(b)  a service agreement which will serve as the plan of

care.  The service agreement shall identify the prescribed
medications, physician treatment orders, need for assistance for
activities of daily living and diet orders.

(6)  The hospital shall have written policies and procedures
available to staff regarding the respite care patients which
include:

(a)  medication administration;
(b)  notification of a responsible party in the case of an

emergency;
(c)  service agreement and admission criteria;
(d)  behavior management interventions;
(e)  philosophy of respite services;
(f)  post-service summary;
(g)  training and in-service requirement for employees; and
(h)  handling patient funds.
(7)  The facility shall provide a copy of the Resident Rights

to the patient upon admission.
(8)  The facility shall maintain a record for each patient

who receives respite services which includes:
(a)  a service agreement;
(b)  demographic information and patient identification

data;
(c)  nursing notes;
(d)  physician treatment orders;
(e)  records made by staff regarding daily care of the patient

in service;
(f)  accident and injury reports; and
(g)  a post-service summary.
(9)  If a patient has an advanced directive, the facility shall

file a copy of the directive in the record and inform staff.
(10)  Retention and storage of records shall comply with

R432-100-33.
(11)  The hospital shall provide for confidentiality and

release of information in accordance with R432-100-33.

R432-100-30.  Pet Therapy.
(1)  If a hospital utilizes pet therapy, household pets such

as dogs, cats, birds, fish, and hamsters may be permitted.
(a)  Pets must be clean and disease free.
(b)  The immediate environment of the pets must be clean.
(c)  Small pets shall be kept in appropriate enclosures.
(d)  Pets that are not confined shall be kept under leash

control or voice control.
(e)  Pets that are kept at the hospital, or are frequent visitors

shall have current vaccinations, including rabies, as
recommended by a licensed veterinarian.

(f)  Hospitals with birds shall have procedures in place
which protect patients, staff, and visitors from psittacosis.

(2)  Hospitals that permit pets to remain overnight shall
have policies and procedures for the care, housing and feeding
of such pets; and for the proper storage of pet food and supplies.

(3)  Pets shall not be permitted in any area where their
presence would create a significant health or safety hazard or
nuisance to others.

(4)  Pets shall not be permitted in food preparation and
storage areas.

(5)  Persons caring for pets shall not have patient care or
food handling responsibilities.

R432-100-31.  Dietary Service.
(1)  There shall be an organized dietary department under

the supervision of a certified dietitian or a qualified individual
who, by education or specialized training and experience, is
knowledgeable in food service management.  If the latter is head
of the department, there must be a registered dietitian on a full-
time, regular part-time, or consulting basis.

(a)  Direction of the dietary service shall be provided by a
person whose qualifications, authority, responsibilities and
duties are approved by the administrator.  The director shall
have the administrative responsibility for the dietary service.

(b)  If the services of a certified dietitian are used on less
than a full-time basis, the time commitment shall permit
performance of all necessary functions to meet the dietary needs
of the patients.

(c)  There shall be food service personnel to perform all
necessary functions.

(2)  If dietetic services are provided by an outside provider,
the outside provider shall comply with the standards of this
section.

(3)  A current diet manual approved by the dietary
department and the medical staff shall be available to dietary,
medical, and nursing personnel.

(a)  The food and nutritional needs of patients shall be met
in accordance with the physician's orders.

(b)  Regular menus and modifications for basic therapeutic
diets shall be written at least one week in advance and posted in
the kitchen.

(c)  The menus shall provide for a variety of foods served
in adequate amounts at each meal.

(d)  At least three meals shall be served daily with not more
than a 14-hour span between the evening meal and breakfast.
If a substantial evening snack is offered, a 16-hour time span is
permitted.

(e)  A source of non-neutral exchanged water shall be
provided for use in preparation of no sodium meals, snacks, and
beverages.

(4)  The dietary department shall comply with the Utah
Department of Health Food Service Sanitation Rule R392-100.

(a)  The dietary facilities and equipment shall be in
compliance with federal, state, and local sanitation and safety
laws and rules.

(b)  Traffic of unauthorized individuals through food
preparation areas shall be controlled.

(5)  Written reports of inspections by state or local health
departments shall be on file at the hospital and available for
Department review.

(6)  The dietitian or authorized designee is responsible for
documenting nutritional information in the patient's medical
record.

(7)  Diets shall be ordered by a member of the medical staff
and transmitted in writing to the dietary department.

R432-100-32.  Telemedicine Services.
If a hospital participates in telemedicine, it shall develop

and implement policies governing the practice of telemedicine
in accordance with the scope and practice of the hospital.

(1)  The policies shall address security, access and
retention of telemetric data.

(2)  The policies shall define the privileging of physicians
and allied health professionals who participate in telemedicine.

R432-100-33.  Medical Records.
(1)  The hospital shall establish a medical records

department or service that is responsible for the administration,
custody and maintenance of medical records.
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(a)  The administrative direction of the department shall be
established by the hospital administrator and correspond to the
organizational structure and policies of the hospital.

(b)  The medical records department shall retain the
technical services of either a Registered Health Information
Administrator or a Registered Health Information Technician
through employment or consultation.  If retained by
consultation, visits shall be at least quarterly and documented
through written reports to the hospital administrator.

(2)  The medical records department shall provide secure
storage, controlled access, prompt retrieval, and equipment and
facilities to review medical records.

(a)  Medical records shall be available for use or review by
members of the medical and professional staff; authorized
hospital personnel and agents; persons authorized by the patient
through a consent form; and Department representatives to
determine compliance with licensing rules.

(b)  Medical records may be stored in multiple locations
providing the record is able to be retrieved or accessed in a
reasonable time period.

(c)  If computer terminals are utilized for patient charting,
the hospital shall have policies governing access and
identification codes, security, and information retention.

(d)  The hospital medical record shall be indexed according
to diagnosis, procedure, demographic information and physician
or licensed health practitioner.  The indexes shall be current
within six months following discharge of the patient.

(e)  Original medical records are the property of the
hospital and shall not be removed from the control of the
hospital or the hospital's agent as defined by policy except by
court order or subpoena.

(f)  Medical records for persons who have received or
requested admission to alcohol or drug programs shall comply
with 42 CFR Part 2, "Confidentiality of Alcohol and Drug
Abuse Patient Records."

(3)  All medical record entries shall be legible, complete,
authenticated, and dated by the person responsible for ordering
the service, providing or evaluating the service, or making the
entry.  Prepared transcriptions of dictated reports, evaluations
and consultations must be reviewed by the author before
authentication.

(a)  The authentication may include written signatures,
computer key, or other methods approved by the governing
body and medical staff to identify the name and discipline of the
person making the entry.

(b)  Use of computer key or other methods to identify the
author of a medical record entry is not assignable or to be
delegated to another person.

(c)  There shall be a current list of persons approved to use
these methods of authentication.  Hospital policies shall include
appropriate sanctions for the unauthorized or improper use of
computer codes.

(d)  Verbal orders for the care and treatment of the patient
shall be accepted and transcribed by qualified personnel and
authenticated within 30 days of the patient's discharge.

(4)  Patient records shall be organized according to hospital
policy.

(a)  Medical records shall be reviewed at least quarterly for
completeness, accuracy, and adherence to hospital policy.

(b)  Records of discharged patients shall be collected,
assembled, reviewed for completeness, and authenticated within
30 days of the patient's discharge.

(c)  Medical records shall be retained for at least seven
years.  Medical records of minors shall be kept until the age of
eighteen plus four years, but in no case less than seven years.

(d)  The Hospital may destroy medical records after
retaining them for the minimum time period.  Prior to destroying
medical records, the hospital must notify the public by
publishing a notice in a newspaper of statewide distribution a

minimum of once a week for three consecutive weeks to allow
a former patient to access the patient's records.

(e)  The hospital shall permanently retain a master
patient/person index that shall include:

(i)  the patient name;
(ii)  the medical record number;
(iii)  the date of birth;
(iv)  the admission and discharge dates; and
(v)  the name of each attending physician.
(f)  If a hospital ceases operation, the hospital shall make

provision for secure, safe storage and prompt retrieval of all
medical records, patient indexes and discharges for the period
specified in R432-100-33(4)(c).  The hospital may arrange for
storage of medical records with another hospital, or an approved
medical record storage facility, or may return patient medical
records to the attending physician if the physician is still in the
community.

(5)  A complete medical record shall be established and
maintained for each patient admitted to, or who receives
hospital services.  Emergency and outpatient records shall
document the service rendered, and shall contain other pertinent
information in accordance with hospital policy.

(a)  Each medical record shall contain patient identification
and demographic information to include at least the patient's
name, address, date of birth, sex, and emergency contact
information.

(b)  Each medical record shall contain initial or admitting
medical history, physical and other examinations or evaluations.
Recent histories and examinations may be substituted if updated
to include changes that reflect the patient's current status.

(c)  Each medical record shall contain admitting, secondary
and principal diagnoses.

(d)  Each medical record shall contain results of consultive
evaluations and findings by persons involved in the care of the
patient.

(e)  Each medical record shall contain documentation of
complications, hospital acquired infections, and unfavorable
reactions to medications, treatments, and anesthesia.

(f)  Each medical record shall contain properly executed
informed consent documents for all procedures and treatments
ordered for, and received by, the patient.

(g)  Each medical record shall document that the facility
requested of each admitted person whether the person has
initiated an advanced directive as defined in the Advance Health
Care Directive Act, UCA 75-2a.

(h)  Each medical record shall contain all practitioner
orders, nursing notes, reports of treatment, medication records,
laboratory and radiological reports, vital signs and other
information that documents the patient condition and status.

(i)  Each medical record shall contain a discharge summary
including outcome of hospitalization, disposition of case with
an autopsy report when indicated, or provisions for follow-up.

(j)  Medical records of deceased patients shall contain a
completed Inquiry of Anatomical Gift form or a modified
hospital death form which has been approved by the Utah
Department of Health as required by Section 26-28-6, UCA.

(k)  Medical records of surgical patients shall contain a pre-
operative history and physical examination; surgeon's diagnosis;
an operative report describing a description of findings; an
anesthesia report including dosage and duration of all anesthetic
agents and all pertinent events during the induction,
maintenance, and emergence from anesthesia; the technical
procedures used; the specimen removed; the post-operative
diagnosis; and the name of the primary surgeon and any
assistants written or dictated by the surgeon within 24 hours
after the operation.

(l)  Medical records of obstetrical patients shall contain a
relevant family history, a pre-natal examination, the length of
labor and type of delivery with related notes, the anesthesia or
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analgesia record, the Rh status and immune globulin
administration when indicated, a serological test for syphilis,
and a discharge summary for complicated deliveries or final
progress note for uncomplicated deliveries.

(m)  Medical records of newborn infants shall contain the
following documentation in addition to the requirements for
obstetrical medical records:

(i)  Documentation must include a copy of the mother's
delivery room record.  In adoption cases where the identity of
the mother is confidential, inclusion and access to the mother's
delivery room record shall be according to hospital policy.

(ii)  Documentation must include the date and hour of
birth, period of gestation, sex, reactions after birth, delivery
room care, temperature, weight, time of first urination, and
number, character, and consistency of stools.

(iii)  Documentation must include a record of the physical
examination completed at birth and discharge, record of
ophthalmic prophylaxis, and the identification number of the
newborn screening kit, referred to in R398-1.

(iv)  If the infant is discharged to any person other than the
infant's parents, the hospital shall record the authorization by the
parents, state agency, or court authority.

(v)  Documentation of the record and results of the
newborn hearing screening according to Section 26-10-6, UCA
and R398-2-6.

(n)  Emergency department patient medical records shall be
integrated into the hospital medical record and include time and
means of arrival, emergency care given to the patient prior to
arrival, history and physical findings, lab and x-ray reports,
diagnosis, record of treatment, and disposition and discharge
instructions.

(o)  Patient medical social services records shall include a
medical-social or psycho-social study of referred inpatients and
outpatients; the financial status of the patient, social therapy and
rehabilitation of patients, environmental investigations for
attending physicians, and cooperative activities with community
agencies.

(p)  Medical records of patients receiving rehabilitation
therapy shall include a written plan of care appropriate to the
diagnosis and condition, a problem list, and short and long term
goals.

(6)  The medical records department shall maintain records,
reports and documentation of admissions, discharges, and the
number of autopsies performed.

(7)  The medical records department shall maintain vital
statistic registries for births, deaths, and the number of
operations performed.  The medical records department shall
report vital statistics data in accordance with the Vital Statistics
Act, Utah Health Code, (26-2, UCA).

R432-100-34.  Central Supply Services.
(1)  The central supply service supervisor shall be qualified

for the position by education, training, and experience.
(2)  The hospital shall provide space and equipment for the

cleaning, disinfecting, packaging, sterilizing, storing, and
distributing of medical and surgical patient care supplies.

(a)  A hospital central service area shall provide for the
following:

(i)  A decontamination area which shall be separated by a
barrier or divider to allow the receiving, cleaning, and
disinfection functions to be performed separately from all other
central service functions;

(ii)  A linen assembly or pack-making area which shall
have ventilation to control lint.  The linen assembly or pack-
making area shall be separated from the general sterilization and
processing area.

(iii)  The sterilization area shall contain hospital sterilizers
with approved controls and safety features.

(b)  The accuracy of the sterilizers' performance shall be

checked by a method that includes a permanent record of each
run.

(c)  Sterilizers shall be tested by biological monitors at
least weekly.

(d)  If gas sterilizers are used, they shall be inspected,
maintained, and operated in accordance with the manufacturer's
recommendations.

(3)  The storage area shall be separated into sterile and
non-sterile areas.  The storage area shall have temperature and
humidity controls, and shall be free of excessive moisture and
dust.  Outside shipping cartons shall not be stored in this area.

(4)  During each shift that the central service area is staffed,
counter tops and tables shall be wiped with a broad spectrum
disinfectant.

(5)  All apparel worn in central supply shall be issued and
laundered according to hospital policy.

R432-100-35.  Laundry Service.
(1)  Direction of the laundry service shall be provided by

a person whose qualifications, authority, responsibilities and
duties are approved by the administrator.

(2)  Hospitals using commercial linen services shall require
written assurance from the commercial service that standards in
this subsection are maintained.

(a)  Clean linen shall be completely packaged and protected
from contamination until received by the hospital.

(b)  The use of a commercial linen service does not relieve
the hospital from its quality improvement responsibilities.

(3)  Hospitals that maintain an in-house laundry service
must have equipment, supplies and staff available to meet the
needs of the patients.

(a)  Soiled linen shall be collected in a manner to minimize
cross-contamination.  Containers shall be properly closed as
filled and before further transport.

(i)  Soiled linen shall be sorted only in a sorting area.
(ii)  Handwashing is required after handling soiled linen

and prior to handling clean items.
(iii)  Employees handling soiled linen shall wear protective

clothing which must be removed before leaving the soiled work
area.

(iv)  Soiled linen shall be transported separately from clean
linen.

(b)  The hospital shall maintain a supply of clean linen.
(i)  Clean linen shall be handled and stored in a manner to

minimize contamination from surface contact or airborne
deposition.

(ii)  Clean linen shall be stored in enclosed closet areas or
carts.

(iii)  Clean linen shall be covered during transport.
(4)  The hospital is responsible to launder employee scrubs

that are worn in the following areas:
(a)  surgical areas;
(b)  other areas as required by the Occupational Health and

Safety Act.
(5)  If hospital employee scrubs are designated as uniforms

that may be worn to and from work, policies and procedures
shall be developed and implemented defining the scope and
usage of scrubs as uniforms including hospital storage of
employee scrubs, and provisions for hospital-provided scrubs in
case of contamination.

R432-100-36.  Housekeeping Services.
(1)  There shall be housekeeping services to maintain a

clean, safe, sanitary, and healthful environment in the hospital.
(2)  If the hospital contracts for housekeeping services with

an outside service, there shall be a signed and dated agreement
that details the services provided.

(3)  The hospital shall provide safe, secure storage of
cleaners and chemicals.  Cleaners and chemicals stored in areas
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that may be accessible to patients shall be kept secure in
accordance with hospital policy.

(4)  Storage and supplies in all areas of the hospital shall be
stored at least four inches off the floor, and at least 18 inches
below the lowest portion of the sprinkler system.

(5)  Personnel engaged in housekeeping or laundry services
may not be engaged simultaneously in food service or patient
care.

(6)  If personnel work in food or direct patient care
services, hospital policy shall be established and followed to
govern the transition from housekeeping services to patient care.

R432-100-37.  Maintenance Services.
(1)  There shall be maintenance services to ensure that

hospital equipment and grounds are maintained in a clean and
sanitary condition and in good repair at all times for the safety
and well-being of patients, staff, and visitors.

(a)  The administrator shall employ a person qualified by
experience and training to be in charge of hospital maintenance.

(b)  If the hospital contracts for maintenance services, there
shall be a signed and dated agreement that details the services
provided.

(c)  A pest-control program shall be conducted to ensure
the hospital is free from vermin and rodents.

(d)  Entrances, exits, steps, ramps, and outside walkways
shall be maintained in a safe condition with regard to snow, ice
and other hazards.

(2)  All patient care equipment shall be tested, calibrated
and maintained in accordance with the specifications from the
manufacturer.

(a)  Testing frequency and calibration documentation shall
be available for Department review.

(b)  Testing or calibration procedures conducted by an
outside agency or service shall be documented and available for
Department review.

(3)  Hot water at public and patient faucets shall be
delivered between 105 to 120 degrees Fahrenheit.

R432-100-38. Emergency Operations Plan.
(1)  There must be provisions for the maintenance of a safe

environment in the event of an emergency or disaster which
overwhelms the facility.

(2)  The administrator or designee is responsible for the
development of a plan, coordinated with applicable state and
local emergency response partners and agencies.  This plan shall
be in writing and made available to all hospital staff.

(a)  The plan shall be reviewed and updated as necessary
and shall be available for review by the Department.

(b)  The hospitals' emergency operations plan must
delineate individuals who will be in charge during any
significant emergency.

(c)  Lists of emergency partners shall be readily available,
including multiple contact options. Emergency contact lists will
be updated and maintained regularly by the hospital.

(3)  The hospital's emergency operations plan shall address
the following:

(a)  an evacuation plan;
(b)  delivery of essential care and services when additional

persons are present at the hospital during an emergency;
(c)  delivery of essential care and services to hospital

occupants utilizing crisis standards of care when staff is reduced
by an emergency; and

(d)  must address planning, mitigation, response and
recovery for each of the following six areas:

(i)  emergency communications;
(ii)  resources and assets;
(iii)  safety and security;
(iv)  staff responsibilities;
(v)  utility management; and

(vi)  patient clinical and supportive activities.
(4)  The emergency operations plan shall be approved by

the board and the hospital administrator.
(a)  The hospital's emergency operations plan shall

delineate the person or persons with decision-making authority
to activate the emergency operations plan;

(b)  The hospital's emergency response plan shall address
those risks and threats identified in the facility's annual hazard
vulnerability analysis.

(c)  The hospital shall document all emergency incidents
and responses.

(d)  Disaster drills/exercises shall be held twice yearly
according to threats identified in the facility's annual hazard
vulnerability analysis.

(5)  There shall be a fire emergency evacuation plan written
in consultation with qualified fire safety personnel. This plan
may or may not be included in the facility's emergency
operations plan.  The evacuation routes shall be posted in
prominent locations throughout the hospital.  Fire drills and fire
drill documentation shall be in accordance with R710-4, State
of Utah Fire Prevention Board.

(6)  A hospital may exceed its licensed capacity by up to
20% in response to any incident that overwhelms the facility.

(a)  A hospital which exceeds its licensed capacity under
this provision shall notify the Department within 72 hours of
exceeding its licensed capacity.

(b)  Approval must be obtained from the Department to
exceed 20% above licensed capacity.

(c)  The Department may direct that the hospital reduce its
patient census to its licensed capacity at any time.

R432-100-39.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health care facilities
February 21, 2012 26-21-5
Notice of Continuation November 5, 2015 26-21-2.1

26-21-20
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R432.  Health, Family Health and Preparedness, Licensing.
R432-101.  Specialty Hospital - Psychiatric.
R432-101-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-101-2.  Purpose.
This rule applies to a hospital that chooses to be licensed

as a specialty hospital and where its major single service is
psychiatric service.  If a specialty hospital chooses to have a
dual service, e.g., psychiatric and substance abuse or chemical
dependency, then both of the appropriate specialty hospital rules
apply.

R432-101-3.  Time for Compliance.
All psychiatric specialty hospitals obtaining initial

licensure shall fully comply with this rule.

R432-101-4.  Definitions.
(1)  See Common Definitions in R432-1-3.
(2)  Special Definitions.
(a)  "Specialty Hospital" means a facility with the

following:
(i)  a duly constituted governing body with overall

administrative and professional responsibility;
(ii)  an organized medical staff which provides 24 hour

inpatient care;
(iii)  a chief executive officer to whom the governing body

delegates the responsibility for the operation of the hospital;
(iv)  a distinct nursing unit of at least six inpatient beds;
(v)  current and complete medical records;
(vi)  provide continuous registered nursing supervision and

other nursing services;
(vii)  provide in house the following basic services:
(A)  laboratory;
(B)  pharmacy;
(C)  emergency services and provision for interim care of

traumatized patients coordinated with an appropriate emergency
transportation service;

(D)  specialized diagnostic and therapeutic facilities,
medical staff, and equipment required to provide the type of care
in the recognized specialty or specialties for which the hospital
is organized.

(viii)  provide on-site all basic services required of a
general hospital that are needed for the diagnosis, therapy and
treatment offered or required by patients admitted to or cared for
in the specialty facility;

(b)  "Investigational Drug" means a drug that is being
investigated for human or animal use by the manufacturer or the
Food and Drug Administration (FDA); a drug which has not
been approved for use by the FDA;

(c)  A "physical restraint" means an involuntary
intervention employing any device intended to control or restrict
the physical movement of a patient, whether applied directly to
the patient's body or applied indirectly to act as a barrier to
voluntary movement.  Simple safety devices are a type of
physical restraint.

(d)  "Seclusion" means an involuntary intervention
employing a procedure that isolates the patient in a specific
room or designated area to temporarily remove the patient from
the therapeutic community and reduce external stimuli.

(e)  "Secure hospital" means a hospital where traffic in and
out of the hospital setting is controlled in order to maintain
safety for both patients and the community.

(f)  "Stable" means a patient is no longer a danger to
himself or others, and is able to function and demonstrate the
ability to maintain improvements outside the hospital setting.

(g)  "Time out" means isolating a patient for a period of
time, on a voluntary basis in an unlocked room.  This shall be
based on hospital policy, as a procedure designed to remove the

patient who is exhibiting a specified behavior from the source
of stimulation or reinforcement.

(h)  "Activity services" means therapies which involve the
principles of art, dance, movement, music, occupational therapy,
recreational therapy and other disciplines.

(i)  "Plan for Patient Care Services" means a written plan
which ensures the care, treatment, rehabilitation, and
habilitation services provided are appropriate to the needs of the
patient population served and the severity of the disease,
condition, impairment, or disability.

(j)  "Partial Hospitalization" means a time-limited,
ambulatory, active treatment program that offers therapeutically
intensive, coordinated and structured clinical services where the
daily stay lasts no more than 23 hours with the goal of
stabilizing the patient to avert inpatient hospitalization or of
reducing the length of a hospital stay.

R432-101-5.  Licensure.
License required.  See R432-2.

R432-101-6.  General Construction Rules.
See R432-7, Psychiatric Construction Rule.

R432-101-7.  Organization.
(1)  The Governing Body, R432-100-5 applies.
(2)  The governing body shall develop through its officers,

committees, medical and other staff, a mission statement that
includes a Plan for Patient Care Services.

R432-101-8.  Administrator.
(1)  Refer to R432-100-6.
(2)  The administrator shall organize and staff the hospital

according to the nature, scope and extent of services offered.

R432-101-9.  Professional Staff.
(1)  The psychiatric services of the hospital shall be

organized, staffed and supported according to the nature, scope
and extent of the services provided.

(2)  Medical and professional staff standards shall comply
with R432-100-7.  The medical direction of the psychiatric care
and services of the hospital shall be the responsibility of a
licensed physician who is a member of the medical staff,
appointed by the governing body and certified or eligible for
certification by the American Board of Psychiatry and
Neurology.

(3)  Nursing staff standards shall comply with R432-100-
12.

(4)  The hospital shall provide sufficient qualified, and
competent, health care professional and support staff to assess
and address patient needs within the Plan for Patient Care
Services.

(5)  Qualified professional staff members may be employed
on a full-time, on a part-time basis or be retained by contract.

(6)  Professional staff shall be assigned or assume specific
responsibilities on the treatment team as qualified by training
and educational experience and as permitted by hospital policy
and the scope of the professional license.

R432-101-10.  Personnel Management Service.
(1)  The hospital shall provide licensed, certified or

registered personnel who are able and competent to perform
their respective duties, services, and functions.

(2)  Written personnel policies and procedures shall
include:

(a) job descriptions for each position, including job title,
job summary, responsibilities, minimum qualifications, required
skills and licenses, and physical requirements;

(b)  a method to handle and resolve grievances from the
staff.
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(3)  All personnel shall have access to hospital policy and
procedure manuals, a copy of their position description, and
other information necessary to effectively perform duties and
carry out responsibilities.

(a)  The facility shall conduct a criminal background check
with the Department of Public Safety for all employees prior to
beginning employment.

(b)  The facility is responsible for the security and
confidentiality of all information obtained in the criminal
background check.

(4)  All employees shall be oriented to job requirements
and personnel policies, and be provided job training beginning
the first day of employment.  Documentation shall be signed by
the employee and supervisor to indicate basic orientation has
been completed during the first 30 days of employment.

(a)  Registered nurses, licensed practical nurses and
psychiatric technologists shall receive additional orientation to
the following:

(i)  concepts of treatment provided within the hospital;
(ii)  roles and functions of nurses in the treatment

programs;
(iii)  psychotropic medications.
(b)  In-service sessions shall be planned and held at least

quarterly and be available to all employees.  Attendance
standards shall be established by policy.

(c)  Licensed professional staff shall receive continuing
education to keep informed of significant new developments and
to be able to develop new skills.

(d)  The following in-service staff development topics shall
be addressed annually:

(i)  fire prevention;
(ii)  review and drill of emergency procedures and

evacuation plan;
(iii)  prevention and control of infections;
(iv)  training in the principles of emergency medical care

and cardiopulmonary resuscitation for physicians, licensed
nursing personnel, and others as appropriate;

(v)  proper use and documentation of restraints and
seclusion;

(vi)  patients' rights, refer to R432-101-15;
(vii)  confidentiality of patient information;
(viii)  reporting abuse, neglect or exploitation of adults or

children; and
(ix)  provision of care appropriate to the age of the patient

population served.
(5)  Volunteers may be utilized in the daily activities of the

hospital but shall not be included in the hospital's staffing plan
in lieu of hospital employees.

(a)  Volunteers shall be screened by the administrator or
designee and supervised according to hospital policy.

(b)  Volunteers shall be familiar with the hospital's policies
and procedures on volunteers, including patient rights and
facility emergency procedures.

(6)  All hospital personnel shall be licensed, registered, or
certified as required by the Utah Department of Commerce.
Copies of the current license, registration or certification shall
be in the personnel files. Failure to ensure that the individual is
appropriately licensed, registered or certified may result in
sanctions to the facility license.

R432-101-11.  Quality Assurance.
(1)  The facility shall have a well-defined quality assurance

plan designed to improve the delivery of patient care through
evaluation of the quality of patient care services and resolution
of identified problems.  The plan shall be consistent with the
Plan for Patient Care Services.

(2)  The plan shall be implemented and include a method
for:

(a)  identification and assessment of problems, concerns, or

opportunities for improvement of patient care;
(b)  implementation of actions that are designed to:
(i)  eliminate identified problems where possible;
(ii)  improve patient care;
(c)  documentation of corrective actions and results;
(d)  reporting findings and concerns to the medical,

nursing, and allied health care staffs, the administrator, and the
governing board.

(3)  Documentation of minutes of meetings shall be
maintained for Department review.

R432-101-12.  Infection Control.
(1)  The facility shall have a written plan to effectively

prevent, identify, report, evaluate and control infections.
(2)  The plan shall include a method to collect and monitor

data and carry out necessary follow-up actions.
(3)  Infection control actions shall be documented

consistent with the requirements of the plan and in accordance
with Department requirements and standards of medical
practice.

(4)  In-service education and training of employees shall be
provided to all service and program components of the hospital.

(5)  The infection control plan shall be reviewed and
revised as necessary, but at least annually.

(6)  The hospital shall implement an employee health
surveillance program and infection control policy which meets
the requirements of R432-100-10 and the following:

(a)  complete at the time a person is hired, an employee
health inventory that includes the following:

(i)  conditions that may predispose the employee to
acquiring or transmitting infectious diseases;

(ii)  conditions that may prevent the employee from
satisfactorily performing assigned duties.

(b)  develop employee health screening and immunization
components of personnel health programs in accordance with
Rule R386-702, concerning communicable diseases;

(c)  employee skin testing by the Mantoux Method or other
FDA approved in-vitro serologic test and follow up for
tuberculosis shall be done in accordance with R388-804,
Special Measures for the Control of Tuberculosis.

(i)  The licensee shall ensure that all employees are skin
tested for tuberculosis within two weeks of:

(A)  initial hiring;
(B)  suspected exposure to a person with active

tuberculosis; and
(C)  development of symptoms of tuberculosis.
(ii)  all employees with known positive reaction to skin

tests are exempt from skin testing.
(d)  report all infections and communicable diseases

reportable by law to the local health department in accordance
with Section R386-702-2, concerning reportable diseases; and

(e)  comply with the Occupational Safety and Health
Administration's Bloodborne Pathogen Standard.

R432-101-13.  Patient Security.
(1)  The facility shall provide sufficient internal and

external security measures consistent with the Plan for Patient
Care Services.  There shall be positive supervision and control
of the patient populations at all times to assure patient and
public safety.

(2)  If a facility offers more than one treatment program or
serves more than one age group, patient population or program,
the patients shall not be mixed or be co-mingled.

(3)  There shall be sufficient supervision to ensure a safe
and secure living environment which is defined in the Plan for
Patient Care Services.

R432-101-14.  Special Treatment Procedures.
There shall be a hospital policy regarding the use of special
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treatment procedures.  It shall include as a minimum:
(1)  the use of seclusion, refer to R432-101-23;
(2)  the use of restraint, refer to R432-101-23;
(3)  the use of convulsive therapy including

electroconvulsive therapy;
(4)  the use of psychosurgery or other surgical procedures

for the intervention or alteration of a mental, emotional or
behavioral disorder;

(5)  the use of behavior modification with painful stimuli;
(6)  the use of unusual, investigational and experimental

drugs;
(7)  the use of drugs associated with abuse potential and

those having substantial risk or undesirable side effects;
(8)  an explanation as to whether the hospital will conduct

research projects involving inconvenience or risk to the patient;
and

(9)  involuntary medication administration for emergent
and ongoing treatment.

R432-101-15.  Patients' Rights.
(1)  Each patient shall be provided care and treatment in

accordance with the standards and ethics accepted under Title
58 for licensed, registered or certified health care practitioners.

(2)  There shall be a committee appointed by the
administrator that consists of members of the facility staff,
patients or family members, as appropriate, other qualified
persons with knowledge of the treatment of mental illness, and
at least one person who has no ownership or vested interest in
the facility. This committee shall:

(a)  review, monitor and make recommendations
concerning individual treatment programs established to manage
inappropriate behavior, and other programs that, in the opinion
of the committee, involve risks to patient safety or restrictions
of a patient's rights, or both;

(b)  review, monitor and make recommendations
concerning facility practices and policies as they relate to drug
usage, restraints, seclusion and time out procedures, applications
of painful or noxious stimuli, control of inappropriate behavior,
protection of patient rights and any other area that the committee
believes need to be addressed;

(c)  keep minutes of all meetings and communicate the
findings to the administrator for appropriate action;

(d)  designate a person to act as a patient advocate, to be
available to respond to questions and requests for assistance
from the patients and to bring to the attention of the committee
any issues or items of interest that concern the rights of the
patients or their care and status;

(e)  recommend written policies with regard to patient
rights which are consistent with state law. Once adopted, these
policies shall be posted in areas accessible to patients, and made
available upon request to the patient, family, next of kin or the
public.

(3)  The individual treatment plan and clinical orders shall
address the following rights to ensure patients are permitted
communication with family, friends and others. Restrictions to
these rights shall be reviewed by the Patient Rights or Ethics
Committee. Limitations to the rights identified in R432-101-
15(3)(a) through (d) may be established to protect the patient,
other patients or staff or where prohibited by law.

(a)  Each patient shall be permitted to send and receive
unopened mail.

(b)  Each patient shall be afforded reasonable access to a
telephone to make and receive unmonitored telephone calls.

(c)  Each patient shall be permitted to receive authorized
visitors and to speak with them in private.

(d)  Each patient shall be permitted to attend and
participate in social, community and religious groups.

(e)  Each patient shall be afforded the opportunity to voice
grievances and recommend changes in policies and services to

hospital staff and outside representatives of personal choice, free
from restraint, interference, coercion, discrimination, or reprisal.

(f)  Each patient shall be permitted to communicate via
sealed mail with the Utah Department of Human Services, the
Utah Department of Health, the Legal Center for the People
with Disabilities, legal counsel and the courts. The patient shall
be permitted to communicate with and to visit with legal
counsel or clergy of choice or both.

(4)  Each patient shall be afforded the opportunity to
participate in the planning of his care and treatment. The
patient's participation in the treatment planning shall be
documented in the medical record.

(a)  Each patient shall receive an explanation of treatment
goals, methods, therapies, alternatives and associated costs.

(b)  Each patient shall be able to refuse care and treatment,
as permitted by law, including experimental research and any
treatment that may result in irreversible conditions.

(c)  Each patient shall be informed of his medical
condition, upon request, unless medically contraindicated. If
contraindicated, the circumstances must be documented in the
patient record.

(d)  Each patient shall be free from mental and physical
abuse and free from chemical and physical restraints except as
part of the authorized treatment program, or when necessary to
protect the patient from injury to himself or to others.

(5)  Each patient shall be afforded the opportunity to
exercise all civil rights, including voting, unless the patient has
been adjudicated incompetent and not restored to legal capacity.

(a)  Patients shall not be required to perform services for
the hospital that are not included for therapeutic purposes in the
plans of care.

(b)  Patients shall not be required to participate in publicity
events, fund raising activities, movies or anything that would
exploit the patients.

(c)  Each patient shall be permitted to exercise religious
beliefs and participate in religious worship services without
being coerced or forced into engaging in any religious activity.

(d)  Each patient shall be permitted to retain and use
personal clothing and possessions as space permits, unless doing
so would infringe upon rights of other patients or interfere with
treatment.

(e)  Each patient shall be permitted to manage personal
financial affairs, or to be given at least a monthly accounting of
financial transactions made on their behalf should the hospital
accept a patient's written delegation of this responsibility.

R432-101-16.  Emergency and Disaster.
(1)  The hospital shall be responsible to assure the safety

and well-being of patients.
(a)  There must be provisions for the maintenance of a safe

environment in the event of an emergency or disaster.
(b)  An emergency or disaster may include to utility

interruption, such as gas, water, sewer, fuel and electricity,
explosion, fire, earthquake, bomb threat, flood, windstorm,
epidemic, and injury.

(2)  The administrator or his designee shall be responsible
for the development of a plan, coordinated with state and local
emergency or disaster offices, to respond to emergencies or
disasters.

(a)  This plan shall be in writing and list the coordinating
authorities by name and title.

(b)  The plan shall be distributed or made available to all
hospital staff to assure prompt and efficient implementation.

(c)  The plan shall be reviewed and updated as necessary
in coordination with local emergency or disaster management
authorities.  The plan shall be available for review by the
Department.

(d)  The administrator shall be in charge of operations
during any significant emergency.  If not on the premises, the
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administrator shall make every reasonable effort to get to the
hospital to relieve subordinates and take charge of the situation.

(e)  Disaster drills, in addition to fire drills, shall be held
semiannually for all staff.  Drills and staff response to drills shall
be documented.

(f)  The facility shall identify and post in a prominent
location the name of the person in charge and names and
telephone numbers of emergency medical personnel, agencies
and appropriate communication and emergency transport
systems.

(3)  The hospital's emergency response procedures shall
address the following:

(a)  evacuation of occupants to a safe place within the
hospital or to another location;

(b)  delivery of essential care and services to hospital
occupants by alternate means regardless of setting;

(c)  delivery of essential care and services when additional
persons are housed in the hospital during an emergency;

(d)  delivery of essential care and services to hospital
occupants when staff is reduced by an emergency;

(e)  maintenance of safe ambient air temperatures within
the hospital.

(i)  Emergency heating must have the approval of the local
fire department.

(ii)  An ambient air temperature of 58 degrees F (14
degrees C) or lower may constitute a danger to the health and
safety of the patients in the hospital.  The person in charge shall
take immediate and appropriate action.

(4)  The hospital's emergency plan shall delineate shall
include:

(a)  the person or persons with decision-making authority
for fiscal, medical, and personnel management;

(b)  on-hand personnel, equipment, and supplies and how
to acquire additional help, supplies, and equipment after an
emergency or disaster;

(c)  assignment of personnel to specific tasks during an
emergency;

(d)  methods of communicating with local emergency
agencies, authorities, and other appropriate individuals;

(e)  the individuals who shall be notified in an emergency
in order of priority;

(f)  method of transporting and evacuating patients and
staff to other locations;

(g)  conversion of hospital for emergency use.
(5)  The facility shall schedule and hold at least one fire

drill per shift per quarter.  The facility shall document the date
and time the drill was held, including a brief description of the
event and participants.  Documentation shall be maintained for
review by the Department.

(a)  There shall be a fire emergency evacuation plan,
written in consultation with qualified fire safety personnel.

(b)  A physical plant evacuation diagram delineating
evacuation routes, location of fire alarm boxes and fire
extinguishers, and emergency telephone numbers of the local
fire department shall be posted in exit access ways throughout
the hospital.

(c)  The written plan shall include fire-containment
procedures and how to use the hospital alarm systems and
signals.

(d)  The actual evacuation of patients during a drill is
optional.

R432-101-17.  Admission and Discharge.
(1)  The hospital shall develop written admission, exclusion

and discharge policies consistent with the Plan for Patient Care
Services and the Utilization Review plan.  These policies shall
be available to the public upon request.

(2)  The hospital shall make available to the public and
each potential patient information regarding the various services

provided, methods and therapies used by the hospital, and
associated costs of such services.

(3)  Admission criteria shall be clearly stated in writing in
hospital policies.

(a)  The facility shall assess and screen all potential
patients prior to admission and admit a patient only if it
determines that the facility is the least restrictive setting
appropriate for their needs.  The pre-screening process shall
include an evaluation of the patient's past criminal and violent
behavior.

(b)  Patients shall be admitted for treatment and care only
if the hospital is properly licensed for the treatment required and
has the staff and resources to meet the medical, physical, and
emotional needs of the patient.

(c)  Patients shall be admitted by, and remain under the
care of, a member of the medical staff.  There shall be a written
order for admission and care of the patient at the time of
admission.  A documented telephone order is acceptable.

(d)  There shall be procedures to govern the referral of
ineligible patients to alternate sources of treatment where
possible.

(e)  Involuntary commitment must be in accordance with
Section 62A-12-234.

(f)  All out of state adjudicated delinquent juveniles
admitted to the hospital shall be processed and monitored
through the appropriate Interstate Compact.

(4)  The patient shall be discharged when the hospital is no
longer able to meet the patient's identified needs, when care can
be delivered in a less restrictive setting, or when the patient no
longer needs care.

(a)  There shall be an order for patient discharge by a
member of the medical staff except as indicated in R432-101-
17(4)(b) below.

(b)  In cases of discharge against medical advice, AMA, the
attending physician or qualified designee shall be contacted and
the response documented in the patient record.

(c)  Discharge planning shall be coordinated with the
patient, family, and other parties or agencies who are able to
meet the patient's needs.

(d)  Upon discharge of a patient, all money and valuables
of that patient which have been entrusted to the hospital shall be
surrendered to the patient in exchange for a signed receipt.

R432-101-18.  Transfer Agreements.
(1)  The hospital shall maintain a written transfer

agreement with one or more general acute hospitals to facilitate
the placement of patients and transfer of essential patient
information in case of medical emergency.

(2)  Patients shall not be referred to another facility without
prior contact with that facility.

R432-101-19.  Pets in Hospitals.
(1)  If a hospital chooses to allow pets in the facility, it

shall develop a written policy in accordance with these rules and
local ordinances.

(2)  Household pets, such as dogs, cats, birds, fish, and
hamsters, can be permitted only under the following conditions:

(a)  pets must be clean and disease free;
(b)  the immediate environment of pets must be kept clean;
(c)  small pets such as birds and hamsters are kept in

appropriate enclosures;
(d)  pets not confined in enclosures must be hand held,

under leash control, or under voice control;
(e)  pets that are kept at the hospital or are frequent visitors

shall have current vaccinations, including, but not limited to,
rabies, as recommended by a designated licensed veterinarian.

(3)  The hospital shall have written policies and procedures
for pet care.

(a)  The administrator or designee shall determine which
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pets may be brought into the hospital.  Family members may
bring a patient's pet to visit provided they have approval from
the administrator and offer reasonable assurance that the pets are
clean, disease free, and vaccinated as appropriate.

(b)  Hospitals with birds shall have procedures which
protect patients, staff, and visitors from psittacosis.  Procedures
should ensure minimum handling of droppings.  Droppings shall
be placed in a plastic bag for disposal.

(c)  Hospitals with pets that are kept overnight shall have
written policies and procedures for the care, feeding, and
housing of such pets and for proper storage of pet food and
supplies.

(4)  Pets are not permitted in food preparation or storage
areas.  Pets shall not be permitted in any area where their
presence would create a significant health or safety risk to
others.  Persons caring for any pets shall not have patient care or
food handling responsibilities.

R432-101-20.  Inpatient Services.
(1)  Upon admission, a physician or qualified designee

shall document the need for admission.  A brief narrative of the
patient's condition, including, the nurses admitting notes,
temperature, pulse, respirations, blood pressure, and weight,
shall be documented in the patient's record.  The admission
record shall be completed according to hospital policy.

(a)  A physician or qualified designee shall make an
assessment of each patient's physical health and a preliminary
psychiatric assessment within 24 hours of admission.  The
history and physical exam shall include appropriate laboratory
work-up, a determination of the type and extent of special
examinations, tests, or evaluations needed, and when indicated,
a thorough neurological exam.

(b)  A psychiatrist or psychologist or qualified designee
shall make an assessment of each patient's mental health within
24 hours of admission.  A written emotional or behavioral
assessment of each patient shall be entered in the patient's
record.

(c)  There shall be a written assessment of the patient's
legal status to include but not be limited to:

(i)  a history with information about competency, court
commitment, prior criminal convictions, and any pending legal
actions;

(ii)  the urgency of the legal situation;
(iii)  how the individual's legal situation may influence

treatment.
(2)  A written individual treatment plan shall be initiated

for each patient upon admission and completed no later than 7
working days after admission.  The individual treatment plan
shall be based upon the information resulting from the
assessment of patient needs, see R432-101-20(1).

(a) The individual treatment plan shall be part of the patient
record and signed by the person responsible for the patient's
care.  Patient care shall be administered according to the
individual treatment plan.

(b)  Individual treatment plans must be reviewed on a
weekly basis for the first three months, and thereafter at intervals
determined by the treatment team but not to exceed every other
month.

(c)  The written individual treatment plan shall be based on
a comprehensive functional assessment of each patient.  When
appropriate, the patient and family shall be invited to participate
in the development and review of the individual treatment plan.
Patient and family participation shall be documented.

(d)  The individual treatment plan shall be available to all
personnel who provide care for the patient.

(e)  The Utah State Hospital is exempt from the R432-101-
20(2) and R432-101-20(2)(b) time frames for initiating and
reviewing the individual treatment plan.  The Utah State
Hospital shall initiate for each patient admitted an individual

treatment plan within 14 days and shall review the plan on a
monthly basis.

R432-101-21.  Adolescent or Child Treatment Program.
(1)  A hospital that admits adolescents or children for care

and treatment shall have the organization, staff, and space to
meet the specialized needs of this specific group of patients.

(a)  Children shall be classified as age five to 12 and
adolescents ages 13 - 18.

(b)  If a child is considered for admission to an adolescent
program, the facility shall assess and document that the child's
developmental growth is appropriate for the adolescent
program.

(c)  Adolescent patients who reach their eighteenth
birthday, the age of majority, may remain in the facility on the
adolescent unit to complete the treatment program.

(2)  A mental health professional with training in
adolescent or child psychiatry, or adolescent or child
psychology, as appropriate, shall be responsible for the
treatment program.

(3)  Adolescent or child nursing care shall be under the
direction of a registered nurse qualified by training, experience,
and ability to effectively direct the nursing staff.  All nursing
personnel shall have training in the special needs of adolescents
or children.

(4)  There must be educational provision for all patient's of
school age who are in the hospital over one month.

(5)  Adolescents may be admitted to an adult unit when
specifically ordered by the attending member of the medical
staff, but may not remain there more than three days unless the
clinical director approves orders for the adolescent to remain on
the adult unit.

(6)  Specialized programs for children must be flexible
enough to meet the needs of the children being served.

(a)  There shall be a written statement of philosophy,
purposes and program orientation including short and long term
goals.

(b)  The types of services provided and the characteristics
of the child population being served shall also be included in the
service's policy document.  It shall be available to the public on
request.

(c)  There shall be a written description of the program's
overall approach to family involvement in the care of the
patient.

(d)  There shall be a written policy regarding visiting and
other forms of patient communication with family, friends and
significant others.

(e)  There shall be a written plan of basic daily routines.  It
shall be available to all personnel and shall be revised as
necessary.

(f)  There shall be a written complaint process for children
in clear and simple language that identifies an avenue to make
a complaint without fear of retaliation.

(g)  There shall be a comprehensive written guide of
preventive, routine, and emergency medical care for all children
in the program, including written policies and procedures on the
use and administration of psychotropic and other medication.

(h)  There shall be a complete health record for each child
including:

(i)  immunizations;
(ii)  medications;
(iii)  medical examination;
(iv)  vision and dental examination, if indicated by the

medical examination;
(v)  a complete record of treatment for each specific illness

or medical emergency.
(i)  The use of emergency medication shall be specifically

ordered by a physician or other person licensed to prescribe and
be related to a documented medical need.
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(j)  In addition to the medical record requirements, the
child's record shall contain:

(i)  documents related to the referral of the child to the
program;

(ii)  documentation of the child's current parental custody
status or legal guardianship status;

(iii)  the child's court status, if applicable;
(iv)  cumulative health records, where possible;
(v)  education records and reports.
(k)  The following standards apply to children's programs

within a secure, locked treatment facility:
(i)  There shall be a statement in the child's record

identifying the specific security measures employed and
demonstrating that these measures are necessary in order to
provide appropriate services to the child.

(ii)  There shall be evidence that the staff and the child are
aware of the hospital's emergency procedures and the location
of emergency exits.

(iii)  If children are locked in their rooms during sleeping
hours, there shall be a method to unlock the rooms
simultaneously from a central point or upon activation of a fire
alarm system.

(iv)  There shall be a recreational program offering a wide
variety of activities suited to the interests and abilities of the
children in care.

R432-101-22.  Residential Treatment Services.
(1)  If offered, the residential treatment service shall be

organized as a distinct part of the hospital service, either free-
standing or as part of the licensed facility.  Residential treatment
services shall be under the direction of the medical director or
designee.

(2)  "Residential Treatment" means a 24-hour group living
environment for four or more individuals unrelated to the owner
or provider.  Individuals are assisted in acquiring the social and
behavioral skills necessary for living independently.

(3)  The hospital administrator shall appoint a program
manager responsible for the day-to-day operation and resident
supervision.

(a)  The program manager's responsibilities shall be clearly
defined in the job description.

(b)  Whenever the manager is absent, a substitute manager
shall be appointed.

(4)  Residential treatment staff shall have specialized
training in the area of psychiatric treatment.  Staff shall consist
of:

(a)  a licensed physician;
(b)  a certified or licensed clinical social worker;
(c)  a licensed psychologist;
(d)  a licensed registered nurse; and
(e)  unlicensed staff who are trained to work with

psychiatric residents and who shall be supervised by a health
care practitioner.

(5)  Programs admitting children or adolescents shall
ensure that their education is continued through grade 12.

(a)  Curriculum shall be approved by the Utah Office of
Education.

(b)  Education services provided by the licensee must be
accredited by the Utah State Board of Education or Board
Northwest Association of School and Colleges.

(c)  Teachers must be certified by the Utah State Board of
Education.  Certification in Special Education is required where
clearly necessary to supervise or carry out educational
curriculum.

(6)  An individual treatment plan developed by an
interdisciplinary team shall be initiated for each resident upon
admission and a completed copy placed in the resident record
within seven days.

(a)  The treatment plan shall identify the resident's needs,

as described by a comprehensive functional assessment.
(b)  The resident, his responsible party (if available), and

facility staff shall participate in the planning of treatment.  The
facility staff shall encourage the resident's attendance at
interdisciplinary team meetings.

(c)  The written treatment plan shall set forth goals and
objectives stated in terms of desirable behavior that prescribes
an integrated program of activities, therapies, and experiences
necessary for the resident to reach the goals and objectives.

(7)  The comprehensive functional assessment shall
consider the resident's age and the implications for treatment.
The assessment shall identify:

(a)  the presenting problems and disabilities for admission
and, where possible, their cause;

(b)  specific individual strengths;
(c)  special behavioral management needs;
(d)  physical health status to include:
(i)  a history and physical exam performed by a physician

or nurse practitioner which includes appropriate laboratory
work-up;

(ii)  a determination of the type and extent of special
examinations, tests or evaluations needed.

(e)  alcohol and drug history;
(f)  degree of psychological impairment and measures to be

taken to relieve treatable diseases;
(g)  the capacity for social interaction and habilitation and

rehabilitation measures to be taken;
(h)  the emotional or behavioral status based on an

assessment of:
(i)  a history of previous emotional or behavioral problems

and treatment;
(ii)  the resident's current level of emotional or behavioral

functioning;
(iii)  an evaluation by a psychiatrist, psychologist or

qualified designee within 30-days prior to admission, or within
24 hours after admission.

(i)  if indicated, psychological testing shall include
intellectual and personality testing.

(8)  The comprehensive assessment shall be amended to
reflect any changes in the resident's condition.

(9)  An individual treatment plan shall be implemented
which provides services to improve the resident's condition
which are offered in an environment that encompasses physical,
interpersonal, cultural, therapeutic, rehabilitative, and
habilitative components.

(10)  The resident shall be encouraged to participate in
professionally developed and supervised activities, experiences
or therapies in accordance with the individualized treatment
plan.

(11)  The provisions of R432-101-23.  Physical Restraints,
Seclusion, and Behavior Management shall apply.

R432-101-23.  Physical Restraints, Seclusion, and Behavior
Management.

(1)  Physical restraints, including seclusion shall only be
used to protect the patient from injury to himself or to others or
to assist patients to attain and maintain optimum levels of
physical and emotional functioning.

(2)  Restraints shall not be used for the convenience of
staff, for punishment or discipline, or as substitutes for direct
patient care, activities, or other services.

(3)  Each hospital shall develop written policies and
procedures that will govern the use of physical restraints and
seclusion.  A major focus of these policies shall be to provide
patient safety and ensure civil and patient rights.

(4)  Policies shall incorporate and address at least the
following:

(a)  examples of the types of restraints and safety devices
that are acceptable for use and possible patient conditions for
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which the restraint may be used;
(b)  guidelines for periodic release and position change or

exercise, with instructions for documentation of this action.
(5)  Bed sheets or other linens shall not be used as

restraints.
(6)  Restraints shall not unduly hinder evacuation of the

patient in the event of fire or other emergency.
(7)  Physical restraints must be authorized by a member of

the medical staff in writing every 24 hours.  PRN orders for
restraints are prohibited.  If a physical restraint is used in
behavior management, there must be an individualized behavior
management program and an ongoing monitoring system to
assure effectiveness of the treatment, see Subsection R432-101-
4(2)(c).

(a)  Use of restraints will be reviewed routinely in the
patient care conference, as the order is renewed by the member
of the medical staff, and on a day-to-day basis as care is
delivered.  This shall be considered an ongoing process, and
documented in the patient's record.

(b)  Use of physical restraints, including simple safety
devices, may be used only if a specific hazard or need for
restraint is present.  The physician order must indicate the type
of physical restraint or safety device to be used and the length of
time to be used.  A facility restraint policy may be developed
addressing the above items and accepted by reference in the
patient care plan.

(c)  Physical restraints must be applied by properly trained
staff, to ensure a minimum of discomfort, allowing sufficient
body movement to ensure that circulation will not be impaired.
No restraint shall be used or applied in such a manner as to
cause injury or the potential for injury.

(d)  Staff shall monitor and assess a patient who is
restrained.  The restraint shall be released or the patient's
position changed at least every two hours, unless written
justification is provided for why such restraint release is
dangerous to the patient or others.

(e)  Physical restraints may be used in an emergency, if
there is an obvious threat to life or immediate safety, as follows:

(i)  Verbal orders may be given by the physician to a
licensed nurse by telephone.

(ii)  A licensed health care professional, identified by
policy, may initiate the use of a restraint; however, verbal or
written approval from the physician must be obtained within one
hour.

(iii)  A verbal order must be signed by a physician within
24 hours.

(iv)  Staff members shall document in the patient's record
the circumstances necessitating emergency use of the restraint
and the patient's response.

(8)  Seclusion must be used in accordance with hospital
policy and authorized by a member of the medical staff.

(a)  If seclusion is used for behavior management, there
must be an individualized behavior management program and an
ongoing monitoring system to assure effectiveness of the
treatment, see Subsection R432-101-4(2)(e).

(b)  Use of seclusion shall be reviewed routinely in the
patient care conference, as the order is renewed by the member
of the medical staff, and on a day-to-day basis as care is
delivered.  This shall be considered an ongoing process.  The
patient shall be monitored for adverse effects.  The evaluations
and reviews shall be part of the patient record.

(9) Time out shall be used in accordance with hospital
policy, but does not have to be authorized by a member of the
medical staff for each use.

The use of time out shall be included in the patient care
plan and documented in the patient record.

(10) Hospital policy must establish criteria for admission
and retention of patients who require behavior management
programs, and shall specify the data to be collected and the

location of these data in the clinical record.
(a) The program must be developed by the interdisciplinary

team.  There must be an opportunity for involvement of the
patient, next of kin or designated representative.

(b)  A behavior management program must be approved for
a patient by the team leader, as described by hospital policy.

(c)  Behavior management programs must employ the least
restrictive methods to produce the desired outcomes and
incorporate a process to identify and reinforce desirable
behavior.  Consent for use of any behavior management
program that employs aversive stimuli must be obtained from
the patient, next of kin, or designated representative.

(d)  The behavior management program shall be
incorporated into the patient care plan.

(e)  The behavior management program shall be reviewed
routinely by the interdisciplinary team as the patient care
conference is conducted, as the order is renewed by the member
of the medical staff, and on a day-to-day basis as care is
delivered.  This shall be considered an ongoing process.

(f)  Documentation in the patient's record shall include:
(g)  a behavior baseline profile, including a description of

the undesirable behavior, as well as a statement whether there
is a known history of previous undesirable behaviors and prior
treatment;

(i)  conditions under which the behavior occurs;
(ii)  interventions used and their results;
(iii)  a behavior management program including specific

measurable behavioral objectives, time frames, names, titles,
and signature of the person responsible for conducting the
program, and monitoring and evaluation methods;

(iv)  summaries and dates of the evaluations and reviews by
the interdisciplinary team.

R432-101-24.  Involuntary Medication Administration.
(1) The facility shall adopt and implement a policy and

procedure for patients who refuse a prescribed medication. The
policy shall include the following:

(a) the facility staff shall document the refusal of
medications in the individual care plan; and

(b) the interdisciplinary team shall review and assess the
patient's refusal of medication, ensuring that the patient's rights
are protected.

(2) If the interdisciplinary team determines that the patient
requires medication, as part of a behavior management program,
or for emergency patient management, or for clinical treatment,
and a physician or licensed practitioner orders the medication,
then the facility staff shall document the physician's order in the
individual treatment plan and administer the medication.

(3) If a patient is administered involuntary medications, the
facility staff shall review the administration of medications in a
patient care conference, each time the physician renews the
medication order, and on a day-to-day basis as care is delivered.

(4) The facility staff shall evaluate and assess the patient
for adverse side effects.  The facility staff shall document the
evaluation and assessment in the patient record.

R432-101-25.  Outpatient Emergency Psychiatric Services.
(1)  If the hospital offers outpatient emergency psychiatric

services, the service shall be organized as a service specifically
designated for this purpose and under the direction of the
medical director or designee.

(a)  Services shall be available 24 hours a day to persons
presenting themselves for assistance.

(b)  If the hospital chooses not to offer emergency
outpatient psychiatric services, it shall have a written plan for
referral of persons making inquiry regarding such services or
presenting themselves for assistance.

(2)  The outpatient service shall be supported by policies
and procedures including admission, and treatment procedures,
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and medical and psychiatric reference materials.
(3)  Involuntary detention of a person must be according to

applicable hospital policy and Utah Law.

R432-101-26.  Emergency Services.
(1)  Each facility shall provide physician and registered

nurse coverage 24 hours per day.  Nursing and other allied
health professional staff shall be readily available in the
hospital.  Staff may have collateral duties elsewhere in the
hospital, but must be able to respond when needed without
adversely affecting patient care or treatment elsewhere in the
hospital.

(2)  The facility shall have trained staff to triage emergency
care for each patient, staff and visitor, to stabilize the presenting
condition, and transfer to an appropriately licensed facility.

(3)  The facility must have an emergency area which
includes a treatment room, storage for supplies and equipment,
provisions for reception and control of patients, convenient
patient toilet room, and communication hookup and access to a
poison control center.

(4)  If the hospital offers additional or expanded emergency
services, the service must comply with the provisions of the
appropriate sections of R432-100-16.

(5)  The hospital shall have protocols for contacting local
emergency medical services.

R432-101-27.  Clinical Services.
(1)  If the following services are used, R432-100 shall

apply:
(a)  Surgical Services, R432-100-14.
(b)  Critical Care Unit, R432-100-13.
(c)  Inpatient Hospice, R432-750.
(2)  If chemical dependency or substance abuse services are

provided, the R432-102 Specialty Hospital - Chemical
Dependency/Substance Abuse Rules apply.

R432-101-28.  Laboratory.
(1)  Each specialty hospital must have a CLIA certificate.

If an outside lab is contracted for providing services, the outside
lab shall have a CLIA certificate.

(2)  If outside laboratory services are secured through
contract, the hospital must maintain an in-house ability to
collect, preserve and arrange for delivery to the outside
laboratory for testing.  If additional laboratory services are
provided, the hospital must comply with the appropriate sections
of R432-100-22.

R432-101-29.  Pharmacy.
(1)  Each specialty hospital must have the ability to provide

in house certain basic services, such as storage, dispensing, and
administration of medication.

(2)  All pharmacy services must comply with the
appropriate sections of R432-100-24.

(3)  The facility must have a policy approved by the board
and the medical staff on the use of investigational drugs.

R432-101-30.  Social Services.
(1)  The facility shall provide social services to assist staff,

patients, and patients' families to understand and cope with a
patient's social, emotional, and related health problems.

(a)  Social services shall be under the direction of a
licensed clinical social worker.  The role and function of social
services shall be listed in policy documents and meet generally
accepted practices of Mental Health Professional Practice Act.

(b)  Social services personnel shall serve as a patient
advocate to:

(i)  provide services to maximize each patient's ability to
adjust to the social and emotional aspects of his situation,
treatments, and continued stay in the hospital;

(ii)  participate in ongoing discharge planning to assure
continuity of care for the patient;

(iii)  initiate referrals to official agencies when the patient
needs legal or financial assistance;

(iv)  maintain appropriate liaison with the family or other
responsible persons concerning the patient's placement and
rights;

(v)  preserve the dignity and rights of each patient.
(2)  Each hospital shall develop social services policies and

procedures which include at least the following:
(a)  a system to identify, plan, and provide services

according to the social and emotional needs of patients;
(b)  job descriptions, including title and qualifications of

all persons who provide social services;
(c)  a method to refer patients to outside social services

agencies when the hospital is unable to resolve a patient's
problems.

(3)  The Social Service director shall participate in any
pertinent quality assurance activities of the hospital.

R432-101-31.  Activity Therapy.
(1)  The hospital shall provide activity therapy services to

meet the physical, social, cultural, recreational, health
maintenance and rehabilitational needs of patients as defined in
the patient care plan.

(a)  The activity therapy service shall have policies that
describe the organization of the service and provision for
services to the patient population.

(i)  Program goals and objectives shall be stated in writing.
(ii)  Appropriate activities shall be provided to patients

during the day, in the evening, and on the weekend.
(iii)  Patient participation in planning shall be sought,

whenever possible.
(iv)  Activity schedules shall be posted in places accessible

to patients and staff.
(b)  Activity therapy shall be incorporated into the patient

care plan.
(c)  Patients shall be permitted leisure time and encouraged

to use it in a way that fulfills their cultural and recreational
interests and their feelings of human dignity.

(2)  The activity therapy service shall be supervised by an
individual.

(3)  The facility shall provide sufficient space, equipment,
and facilities to meet the needs of the patients.  Space,
equipment, and facilities shall meet federal, state and local
requirements for safety, fire prevention, health, and sanitation.

R432-101-32.  Other Services.
If the following services are provided, R432-100 shall

apply:
(a)  Anesthesia Services, R432-100-15.
(b)  Rehabilitation Therapy Services, R432-100-20.
(c)  Radiology, R432-100-21.
(d)  Respiratory Care Services, R432-100-19.

R432-101-33.  Medical Records.
(1)  The hospital shall comply with the provisions of R432-

100-33.
(2)  Contents of the patient record shall describe a patient's

physical, social and mental health status at the time of
admission, the services provided, the progress made, and a
patient's physical, social and mental health status at the time of
discharge.

(a)  The patient record identification data recorded on
standardized forms shall include the patient's name, home
address, date of birth, sex, next of kin, marital status, and date
of admission.

(b)  The patient record shall include:
(i)  involuntary commitment status, including relevant legal
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documents;
(ii)  date the information was gathered, and names and

signatures of the staff members gathering the information.
(c)  The patient record shall contain pertinent information

on the course of treatment to include:
(i)  signed orders by physicians and other authorized

practitioners for medications and treatments;
(ii)  relevant physical examination, medical history, and

physical and mental diagnoses using a recognized diagnostic
coding system;

(iii)  information on any unusual occurrences, such as
treatment complications, accidents, or injuries to or inflicted by
the patient, and procedures that place the patient at risk;

(iv)  documentation of patient and family involvement in
the treatment program;

(v)  progress notes written by the psychiatrist, psychologist,
social worker, nurse, and others significantly involved in active
treatment;

(vi)  temperature, pulse, respirations, blood pressure,
height, and weight notations, when indicated;

(vii)  reports of laboratory, radiologic, or other diagnostic
procedures, and reports of medical or surgical procedures when
performed;

(viii)  correspondence with signed and dated notations of
telephone calls concerning the patient's treatment;

(ix)  a written plan for discharge including an assessment
of patient needs;

(x)  documentation of any instance in which the patient was
absent from the hospital without permission;

(xi)  the patient care plan.
(d)  There shall be a discharge summary signed by the

attending member of the medical staff and entered into the
patient record within 30 calendar days from the date of
discharge.  In the event a patient dies, the discharge statement
shall include a summary of events leading to the death.

(e)  The patient record shall contain evidence of informed
consent or the reason it is unattainable.

(f)  The patient record shall contain consent for release of
information, the actual date the information was released, and
the signature of the staff member who released the information.
The patient shall be informed of the release of information as
soon as possible.

(g)  The hospital may release pertinent information to
personnel responsible for the individual's care without the
patient's consent under the following circumstances:

(i)  in a life-threatening situation;
(ii)  when an individual's condition or situation precludes

obtaining written consent for release of information;
(iii)  when obtaining written consent for release of

information would cause an excessive delay in delivering
essential treatment to the individual.

R432-101-34.  Ancillary Services.
If the following services are used, R432-100 shall apply:
(1)  Central Supply, R432-100-34.
(2)  Dietary, R432-100-31.
(3)  Laundry, R432-100-35.
(4)  Maintenance Services, R432-100-37.
(5)  Housekeeping, R432-100-36.

R432-101-35.  Partial Hospitalization Services.
(1)  If the hospital offers a partial hospitalization program,

the following services may be included:
(a)  crisis stabilization or the provision of intensive, short-

term daily programming which averts psychiatric hospitalization
or offers transitional treatment back into community life in order
to shorten an episode of acute inpatient care; and

(b)  intermediate term treatment which provides more
extended, daily, goal directed clinical services for a population

at high risk for hospitalization or readmission due to the serious
or persistent nature of their psychiatric, emotional behavioral,
or addictive disorder.

(2)  If the specialty hospital offers partial hospitalization
services, the hospital shall establish policies and procedures to
address the following:

(a)  Criteria for admission indicating a DSM IV Mental or
Nervous condition;

(b)  Assessment;
(c)  Treatment Planning;
(d)  Active treatment;
(e)  Coordination of Care; and
(f)  Discharge criteria.

R432-101-36.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health care facilities
April 11, 2011 26-21-2.1
Notice of Continuation November 5, 2015 26-21-5

26-21-6
26-21-20



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 241

R432.  Health, Family Health and Preparedness, Licensing.
R432-102.   Specialty Hospital  -  Chemical
Dependency/Substance Abuse.
R432-102-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-102-2.  Purpose.
This rule applies to the hospital that chooses to be licensed

as a specialty hospital and which has as its major single service
the treatment of patients with chemical dependency/substance
abuse.  If a specialty hospital chooses to have a dual major
service, e.g., chemical dependency/substance abuse and
psychiatric care, then both of the appropriate specialty hospital
rules apply.

R432-102-3.  Time for Compliance.
All specialty hospitals, - chemical dependency/substance

abuse, obtaining licensure for the first time shall fully comply
with this rule.

R432-102-4.  Definitions.
(1)  Refer to Common Definitions in R432-1-3.
(2)  Refer to R432-101-4(2) definition of "specialty

hospitals".

R432-102-5.  Licensure.
License required.  Refer to R432-2.

R432-102-6.  General Construction Rules.
Specialty Hospital - Chemical Dependency/Substance

Abuse Hospital Construction Rules, R432-8, apply to
construction and remodel of the facility.

R432-102-7.  Organization.
Refer to R432-100-5, Governing Body.

R432-102-8.  Administrator.
Refer to R432-100-6, Administrator.

R432-102-9.  Medical and Professional Staff.
(1)  Refer to R432-100-7, Medical and Professional Staff.
(2) Medical and Professional staff members may be

retained either on a full-time basis, a part-time basis or by
contract to fulfill the requirements and needs of the treatment
programs offered.

(3) Medical and Professional staff shall be assigned
specific responsibilities on the treatment team as qualified by
training and educational experience and as permitted by hospital
policy and the scope of their license.

R432-102-10.  Nursing.
Refer to R432-100-12, Nursing Care Services.

R432-102-11.  Personnel Management Service.
(1)  The hospital shall provide sufficient medical and

professional staff and support personnel who are able and
competent to perform their respective duties, services, and
functions to meet hospital service and patient care needs.

(2)  Written personnel policies and procedures shall
include:

(a) job descriptions for each position, including job title,
job summary, responsibilities, minimum qualifications, required
skills and licenses, and physical requirements;

(b)  a method to handle and resolve grievances from the
staff.

(3)  All employees shall be oriented as to job requirements
and personnel policies, and provided with job training beginning
the first day of employment.  Documentation shall be signed by
the employee and supervisor to indicate basic orientation has

been completed during the first month of employment.
(a)  Registered nurses and licensed practical nurses shall

receive additional orientations to include the following:
(i)  concepts of treatment provided within the hospital for

patients with chemical dependency/substance abuse diagnoses;
(ii)  roles and functions of nurses in treatment programs for

patients with chemical dependency/substance abuse diagnoses;
(iii)  medications used in the treatment of chemical

dependency/substance abuse diagnoses.
(b)  In-service sessions shall be planned and held at least

quarterly.
(c)  Documentation shall be maintained to demonstrate that

all staff have attended an annual in-service on the reporting
requirements for abuse, neglect and exploitation for adults and
children.

(4)  The hospital shall ensure that all personnel are
licensed, certified or registered as required by the Utah
Department of Commerce.  Copies of the license, registration,
or certificate shall be maintained for Department review in the
personnel files.

(5) Volunteers may be utilized in the daily activities of the
hospital but shall not be included in the hospital's staffing plan
in lieu of hospital employees.

(a)  Volunteers shall be screened by the administrator or
designee and supervised according to hospital policy.

(b)  Volunteers shall be familiar with the hospital's policies
and procedures on volunteers, including patient rights and
facility emergency procedures.

R432-102-12.  Clinical Services.
(1)  The hospital shall organize and establish an inpatient

clinical services program that includes the following elements:
detoxification; counseling; and, a referral process to outpatient
programs.

(a)  Detoxification services i.e., the systematic reduction or
elimination of a toxic agent in the body by use of rest, fluids,
medication, counseling and nursing care shall be provided
according to medical orders and facility protocols.

(b)  Counseling services i.e, individual, group, or family
therapy shall be provided as indicated in the individual
treatment plan.  There shall be provision for educational,
employment, or other counseling as needed.

(c)  There shall be a referral process to outpatient treatment
services coordinated with other hospital and community services
for continuity of care.  Counselors shall refer clients to public or
private agencies for substance abuse rehabilitation, employment
and educational counseling, as indicated in the individual
treatment plan.

(2)  The hospital may provide therapy programs and
services on an outpatient basis.  These programs and services
shall be organized, staffed and managed according to the
requirements and needs of the services offered.  The therapy
programs and services shall be subject to the same medical,
administrative and quality assurance oversight as inpatient
clinical services programs.

R432-102-13.  Crisis Intervention Services.
(1)  If offered, the crisis intervention service shall be

organized under the direction of the medical director or
designee.

(a)  Services shall be available at any hour to persons
presenting themselves for assistance.

(b)  The following public areas shall be available in the
crisis intervention service area:

(i)  an interview and treatment area for both individuals and
families;

(ii)  a reception and control area;
(iii)  a public waiting area with telephone, drinking

fountain and toilet facilities.
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(2)  If the hospital chooses not to offer crisis intervention
services, the hospital shall have a written referral plan for
persons making inquiry regarding such services or presenting
themselves for assistance.

(3)  The crisis intervention service shall have physician
coverage 24 hours a day.

(a)  Nursing and other allied health professional staff shall
be available in the hospital.

(b)  Staff may have collateral duties elsewhere in the
hospital, but must be able to respond when needed without
adversely affecting patient care or treatment elsewhere in the
hospital.

(4)  The crisis intervention service shall implement policies
and procedures which include admission, treatment, medical
procedures and applicable reference materials.  Involuntary
detention of a person must be done according to hospital policy
and Utah Law.

R432-102-14.  Patient Record.
(1)  Refer to R432-100-33, Medical Records.
(2)  The content of the patient record shall contain in

addition:
(a)  progress notes, including description and date of

service, with a summary of client progress, signed by the
therapist or service provider;

(b)  a discharge summary, including final evaluation of
treatment and goals attained and signed by the therapist.

(3)  A written individual treatment plan shall be initiated
for each patient upon admission and completed no later than
seven working days after admission.

(a)  The individual treatment plan shall be part of the
patient record and signed by the person responsible for the
patient's care.  Patient care shall be administered according to
the individual treatment plan.

(b)  Individual treatment plans must be reviewed on a
weekly basis for the first three months, and thereafter at intervals
determined by the treatment team, but not to exceed every other
month.

(c)  The written individual treatment plan shall be based on
a comprehensive functional medical, psycho-social, substance
abuse, and treatment history assessment of each patient.  When
appropriate, the patient and family shall be invited to participate
in the development and review of the individual treatment plan.
Patient and family participation shall be documented.

(d)  The individual treatment plan shall be available to all
personnel who provide care for the patient.

(e)  The Utah State Hospital is exempt from the time frames
for initiating and reviewing the individual treatment plan.  The
Utah State Hospital shall initiate for each patient admitted an
individual treatment plan within 14 days and shall review the
plan on a monthly basis.

(4)  The confidentiality of the records of substance abuse
patients shall be maintained according to the federal guidelines
is adopted and incorporated as reference 42 CFR, Part 2,
"Confidentiality of Alcohol and Drug Abuse Patient Records."

R432-102-15.  Required Hospital Services.
The following sections of the General Hospital Standards,

R432-100, and the Specialty Hospital - Psychiatric Standards,
R432-101, are adopted by reference.  These services shall be
provided as part the of the hospital's patient care service milieu:

(1)  R432-100-31, Dietary Services;
(2)  R432-100-35, Laundry Services;
(3)  R432-100-37, Maintenance Services;
(4)  R432-100-36, Housekeeping Services;
(5)  R432-101-11, Quality Assurance;
(6)  R432-101-15, Patient Rights;
(7)  R432-101-16, Emergency and Disaster;
(8)  R432-101-17, Admission and Discharge Policy;

(9)  R432-101-18, Transfer Agreement;
(10)  R432-101-19, Pets in Hospitals;
(11)  R432-101-23, Physical Restraints, Seclusion, and

Behavior Management;
(12)  R432-101-28, Laboratory;
(13)  R432-101-29, Pharmacy;
(14)  R432-101-30, Social Services; and,
(15)  R432-101-31, Activity Therapy.

R432-102-16.  Optional Hospital Services.
The following sections of the General Hospital Standards,

R432-100, and the Specialty Hospital - Psychiatric Standards,
R432-101, are adopted by reference.  These sections shall apply
when these services are adopted into, or are required by, the
hospital's patient care service milieu.

(1)  R432-100-13, Critical Care Unit;
(2)  R432-100-18, Pediatric Services;
(3)  R432-750, Inpatient Hospice;
(4)  R432-100-20, Rehabilitation Therapy Services;
(5)  R432-100-21, Radiology Services;
(6)  R432-100-19, Respiratory Services;
(7)  R432-100-34, Central Supply Services; and,
(8)  R432-101-20(1), Inpatient (Psychiatric) Services.

R432-102-17.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health care facilities
June 26, 1998 26-21-5
Notice of Continuation November 5, 2015 26-21-2.1

26-21-20
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R432.  Health, Family Health and Preparedness, Licensing.
R432-103.  Specialty Hospital - Rehabilitation.
R432-103-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-103-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of program
standards for the operation of rehabilitation hospitals.

R432-103-3.  Compliance.
All facilities governed by this rule shall be in full

compliance at the time of licensure.

R432-103-4.  Definitions.
(1)  Refer to Common Definitions in R432-1-3.
(2)  Refer to definition of "specialty hospital", R432-101-

4(2).

R432-103-5.  Licensure.
License required.  Refer to R432-2.

R432-103-6.  General Construction Rules.
Refer to R432-9, Rehabilitation Construction Rule.

R432-103-7.  Organization and Staff.
(1)  The hospital shall be staffed, organized and operated

to coordinate all offered services of the hospital.
(a)  The responsibility for administrative direction shall be

vested in a trained rehabilitation counselor or other licensed
health care professional with experience or training acceptable
to the governing board.

(b)  A trained rehabilitation counselor or other
professionally licensed staff member, as permitted by law and
hospital policy, shall serve as the primary therapist.

(c)  There shall be a multi-disciplinary team that includes
a physician, registered nurse, and rehabilitation counselor that
is responsible for program and treatment services.

(2)  There shall be written policies and procedures
approved by the board and reviewed annually that address at
least the following:

(a)  staff and their responsibilities;
(b)  program services;
(c)  patient assessment;
(d)  treatment and discharge.

R432-103-8.  Professional Staff.
(1)  The rehabilitation services of the hospital shall be

organized, staffed and supported according to the nature, scope
and extent of the services provided.

(2)  All staff must be licensed, registered or certified by the
Utah Department of Commerce for their respective disciplines.

R432-103-9.  Medical Staff.
The medical direction of the rehabilitation care and

services of the hospital shall be the responsibility of a licensed
physician who is a member of the medical staff and appointed
by the governing body.

R432-103-10.  Other Policies and Procedures.
For the following policies and procedures, R432-100 shall

apply:
(1)  The Governing Body, R432-100-5.
(2)  Administrator, R432-100-6.
(3)  Nursing Care Services, R432-100-12.
(4)  For the following policies and procedures, R432-101

shall apply:
(a)  Volunteers, R432-101-10(5).
(b)  Quality Assurance, R432-101-11.

(c)  Patient Rights, R432-101-15.
(d)  Emergency and Disaster, R432-101-16.
(e)  Admission and Discharge, R432-101-17.
(f)  Transfer Agreements, R432-101-18.
(g)  Pets In Hospitals, R432-101-19.

R432-103-11.  Rehabilitation Services.
(1)  Medical staff participation in the delivery of physical

rehabilitation services shall be provided by a qualified physician
member of the medical staff who is knowledgeable about
rehabilitation medicine by reason of training and experience.
Qualified, competent professional and support personnel shall
be available to meet the objectives of the service and the needs
of the patients.

(2)  A qualified professional for physical rehabilitation
services shall complete a functional assessment and evaluation.

(a)  A treatment plan shall be developed based on an
evaluation that includes an assessment of functional ability
appropriate to the patient.

(b)  Measurable goals, which are described in functional or
behavioral terms, shall be established for the patient and include
time frames for achievement.

(c)  The patient's progress and the results of treatment shall
be assessed at least monthly for outpatients and at least every
two weeks for inpatients.

(d)  The patient's progress and response to treatment shall
be documented in the medical record.

R432-103-12.  Occupational Therapy.
Occupational therapy services shall include the following:
(1)  the assessment and treatment of occupational

performance, including:
(a)  independent living skills,
(b)  prevocational or work skills,
(c)  educational skills,
(d)  leisure abilities, and
(e)  social skills;
(2)  the assessment and treatment of performance

components, including:
(a)  neuromuscular,
(b)  sensori-integrative,
(c)  cognitive, and
(d)  psychosocial skills;
(3)  therapeutic interventions, adaptations, and prevention;

and
(4)  individualized evaluations of past and current

performance, based on observations of individual or group
tasks, standardized tests, record review, interviews, and/or
activity histories.

(5)  Occupational therapy services staff shall document and
monitor the extent to which goals are met relative to assessing
and increasing the patient's functional abilities in daily living
and relative to preventing further disability.

R432-103-13.  Physical Therapy.
Refer to R432-100-20.

R432-103-14.  Clinical Services.
Where the following services are used, R432-100 shall

apply:
(1)  Critical Care Unit, R432-100-13.
(2)  Surgery Services, R432-100-14.
(3)  Outpatient Services, R432-100-28.
(4)  Pediatric Services, R432-100-18.
(5)  Inpatient Hospice, R432-750.

R432-103-15.  Ancillary Services.
The following services, if provided, shall comply with

R432-100 as follows:
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(1)  Central supply, R432-100-34.
(2)  Dietary, R432-100-31.
(3)  Laundry, R432-100-35.
(4)  Maintenance Services, R432-100-37.
(5)  Housekeeping Services, R432-100-36.

R432-103-16.  Emergency Services.
(1)  Each specialty hospital shall have the ability to provide

emergency first aid treatment to patients, staff, visitors, and to
persons who may be unaware of or unable to immediately reach
services in other facilities (an equivalent of the Joint
Commission's Level IV emergency service).

(2)  Provisions shall include a treatment room, storage for
supplies and equipment, provisions for reception and control of
patients, convenient patient toilet room, and communication
hookup and access to a poison control center.

(3)  Any additional or expanded emergency services offered
must comply with the provisions of the appropriate sections of
R432-100-16.

(4)  Provision for protocols for contacting local emergency
medical services.

R432-103-17.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health care facilities
March 3, 1995 26-21-5
Notice of Continuation November 9, 2015 26-21-2.1

26-21-20
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R432.  Health, Family Health and Preparedness, Licensing.
R432-104.  Specialty Hospital - Long-Term Acute Care.
R432-104-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-104-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of program
standards for the operation of long-term acute care (LTAC)
hospitals.

R432-104-3.  License.
(1)  To be licensed as an LTAC hospital, the facility shall:
(a)  Have a duly constituted governing body with overall

administrative and professional responsibility;
(b)  Have an organized medical staff which provides 24-

hour inpatient care;
(c)  Have a chief executive officer to whom the governing

body delegates the responsibility for the operation of the
hospital;

(d)  Maintain at least one nursing unit containing patient
rooms, patient care spaces, and service spaces defined in
construction rules R432-10-3;

(e)  Each nursing unit shall contain at least six patient beds;
(f)  Rooms and spaces comprising each nursing unit shall

be organized in a contiguous arrangement.
(g)  Maintain current and complete medical records.
(h)  Provide continuous registered nurse supervision and

other nursing services;
(i)  Provide in house the following basic services:
(i)  Pharmacy;
(ii)  Laboratory;
(iii)  Nursing services;
(iv)  Occupational, Physical, Respiratory and Speech

therapies;
(v)  Dietary;
(vi)  Social Services; and
(vii)  Specialized Diagnosis and therapeutic services.
(2)  The LTAC hospital shall provide on site all basic

service required of a general hospitals that are needed for the
diagnosis, therapy, and treatment offered or required by all
patients admitted to the hospital.

R432-104-4.  General Design Requirements.
(1)  See R432-10, Long-Term Acute Care Hospital

Construction Rules.
(2)  The LTAC hospital may be located within an existing

licensed health care facility or be freestanding.

R432-104-5.  Hospital located within an Acute Care
Hospital.

If an LTAC is located within a licensed acute care hospital,
it must:

(1)  have a separate governing body, chief executive
officer, chief medical officer, and medical staff from the co-
located hospital;

(2)  perform basic functions independently from the host
hospital;

(3)  incur not more that 15 per cent of its total inpatient
operating costs for items and services supplied by the host
hospital;

(4)  admit 75 per cent of patients from other sources than
the host hospital;

(5)  maintain admission and discharge records separately
from those of the hospital in which it is co-located;

(6)  not commingle beds with beds in which it is located;
and

(7)  be serviced by the same Medicare fiscal intermediary
as the hospital of which it is a part.

R432-104-6.  Organization and Staff.
The following services and policies shall comply with

R432-100.
(1)  Governing Body, R432-100-5.
(2)  Administrator, R432-100-6.
(3)  Medical and Professional Staff, R432-100-7.
(4)  Nursing Care Services, R432-100-12.
(5)  Personnel Management Services, R432-100-8.
(6)  Infection Control, R432-100-10.
(7)  Quality Improvement Plan, R432-100-9.
(8)  Patient Rights, R432-100-11.

R432-104-7.  Admission and Discharge Policy.
(1)  An LTAC shall implement as an admission policy an

average inpatient length of stay greater than 25 days and which
complies with R432-104-7(2).

(2)  Patients who have one or more of the following
conditions may be admitted to an LTAC:

(a)  the patient is medically unstable due to chronic or
long-term illness and requires a weekly physician visit; or

(b)  the patient requires dangerous drug therapy,
continuous use of a respirator or ventilator, or suctioning or
nasopharyngeal aspiration at least once per nursing shift.

(c)  the patient requires skilled nursing services and care
which requires a registered nurse present for care 24 hours per
day for at least three of the following treatments at the specified
frequency;

(i)  extensive dressings for deep decubiti, surgical wounds,
or vascular ulcers daily;

(ii)  isolation for infectious disease 24 hours per day;
(iii)  suctioning three days per week;
(iv)  occupational therapy, physical therapy, or speech

therapy five days a week;
(v)  respiratory therapy;
(6)  special ostomy care daily;
(7)  oxygen daily;
(8)  traction; or
(9)  catheter or wound irrigation daily.
(3)  Within 24 hours of admission the attending physician

shall document:
(i)  The patient=s current medical and respiratory status,

including pertinent clinical parameters; and
(ii)  Treatment plan and goals;
(iii)  Estimated length of stay; and
(iv)  Anticipated discharge plan.
(4)  The LTAC shall discharge the patient from the facility

if:
(a)  the physician documents that the patient:
(i)  requires additional intense services in an acute hospital;
(ii)  exhibits no evidence of progress towards current,

documented goals over an eight-week period and a medically
appropriate alternative for discharge exists; or

(iii)  has met documented goals established at or modified
following admission and medically appropriate alternatives for
discharge exist; or

(b)  the patient or care giver exhibit ability to care for the
patient's physical needs.

R432-104-8.  Clinical Services.
The following services shall be provided in-house and

comply with R432-100.
(1)  Pharmacy Service, R432-100-24.
(2)  Laboratory Service, R432-100-22.
(3)  Rehabilitation Therapy Services, R432-100-20.
(4)  Dietary Service, R432-100-31.
(5)  Social Services, R432-100-25.
(6)  Occupational Therapy Services shall be available for

all patients who require the service.
(a)  The occupational therapy services shall be directed by
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a licensed occupational therapist who shall have administrative
responsibility for the occupational therapy department.

(b)  Staff occupational therapists shall be licensed by the
Utah Department of Commerce Title 58, Chapter 42.

(i)  If Occupational Therapy Assistants are employed to
provide patient services they shall be supervised by a licensed
therapist.

(ii)  Patient services shall be commensurate with each
person's documented training and experience.

(c)  Occupational Therapy services shall be initiated by an
order from the medical staff.

(d)  Written policies and procedures shall be developed and
approved in conjunction with the medical staff to include:

(i)  Methods of referral for services,
(ii)  Scope of services to be provided,
(iii)  Responsibilities of professional therapists,
(iv)  Admission and discharge criteria for treatment,
(v)  infection control,
(vi)  safety,
(vii)  individual treatment plans, objectives, clinical

documentation and assessment,
(viii)  incident reporting system,
(ix)  emergency procedures.
(e)  Equipment shall be calibrated to manufacturer's

specifications.
(f)  There shall be a written individual treatment plan for

each patient appropriate to the diagnoses and condition.
(g)  The Occupational Therapy department shall organize

and participate in continuing education programs.
(7)  Speech Therapy services shall be available for all

patients who require the service.
(a)  The Speech-Pathology language services shall be

directed by a licensed Speech-Pathologist or Audiologist who
shall have administrative responsibility for the Speech-
Audiology therapy department.

(b)  Staff speech therapist and audiologist shall be licensed
the Utah Department of Commerce, see Title 58, Chapter 41.

(i)  If Speech-language pathology aides or audiology aides
are employed to provide patient services they shall be
supervised by a licensed therapist.

(ii)  Patient services shall be commensurate with each
person's documented training and experience.

(c)  Speech and Audiology services shall be initiated by an
order from the medical staff.

(d)  Written policies and procedures shall be developed and
approved in conjunction with the medical staff to include:

(i)  Methods of referral for services,
(ii)  Scope of services to be provided,
(iii)  Responsibilities of professional therapists,
(iv)  Admission and discharge criteria for treatment,
(v)  Infection control,
(vi)  Assistive Technology,
(vii)  Individual treatment plans, objectives, clinical

documentation and assessment,
(viii)  Incident reporting system,
(ix)  Emergency procedures.
(e)  Equipment shall be calibrated to manufacturer's

specifications.
(f)  There shall be a written individual treatment plan for

each patient appropriate to the diagnoses and condition.
(g)  The Department shall organize and participate in

continuing education programs.
(8)  Respiratory Care Services, R432-100-19.

R432-104-9.  Emergency Services.
(1)  Each specialty hospital shall have the ability to provide

emergency first aid treatment to patients, staff, and visitors and
to persons who may be unaware of or unable to immediately
reach services in other facilities.

(2)  Provisions for services shall include:
(a)  Treatment room;
(b)  Storage for supplies;
(c)  Provisions for reception area and control of walk-in

traffic;
(d)  Patient toilet room;
(e)  Telephone service in order to call the poison control

center;
(f)  Staff available in the facility to respond in case of an

emergency.
(3)  Each hospital shall have available an automated

external defibrillator unit and at least one staff on duty who is
competent on its use.

R432-104-10.  Complementary Services.
If the following services are provided in-house, they shall

comply with R432-100.
(1)  Radiology Services, R432-100-21.
(2)  Outpatient Services, R432-100-28.
(3)  Pediatric Services, R432-100-18.
(4)  Hospice, R432-750.

R432-104-11.  Ancillary Services.
The following services shall be provided in-house and shall

comply with R432-100.
(1)  Central Supply, R432-100-34.
(2)  Laundry, R432-100-35.
(3)  Medical Records, R432-100-33.
(4)  Maintenance, R432-100-37.
(5)  Housekeeping, R432-100-36.
(6)  Emergency and Disaster Plans, R432-100-38.

R432-104-12.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health care facilities
December 10, 2002 26-21-5
Notice of Continuation November 9, 2015 26-21-2.1

26-21-20
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R432.  Health, Family Health and Preparedness, Licensing.
R432-105.  Specialty Hospital - Orthopedic.
R432-105-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-105-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of licensure
standards.  This rule sets standards for the operation and
maintenance of an orthopedic specialty hospital.

R432-105-3.  Time for Compliance.
All Orthopedic Specialty hospitals shall be licensed and in

full compliance with R432-105.

R432-105-4.  Definitions.
(1)  Refer to Common Definitions in R432-1-3.
(2)  Special definitions.
(a)  "Orthopedic Specialty Hospital" means a specialty

hospital that provides evaluation, diagnosis, and treatment of
individuals with a primary diagnosis of musculoskeletal
disorders and injuries as defined in the Orthopaedic ICD-9-CM.

(b)  "Donor center" means a facility that procures, prepares,
processes, stores and transports blood and blood components.

(c)  "Transfusion service" means a facility that may prepare
blood components, but also stores, determines compatibility,
transfuses blood and blood components and monitors transfused
patients for any ill effect.

(d)  "Blood bank" means a facility that combines the
functions of a donor center and transfusion service within the
same facility.

(3)  See definition of "specialty hospital", R432-101-4(2).

R432-105-5.  Licensure.
License required.  Refer to R432-2.

R432-105-6.  General Construction Rules.
Refer to R432-11. Orthopedic Specialty Hospital

Construction Rule.

R432-105-7.  Organization and Staff.
The following services and policies shall comply with

R432-100:
(1)  Administrator, R432-100-6.
(2)  Medical and Professional Staff, R432-100-7.
(3)  Nursing Care Services, R432-100-12.
(4)  Personnel Management Service, R432-100-8.
(5)  Infection Control, R432-100-10.
(6)  Quality Improvement Plan, R432-100-9.
(7)  Patient Rights, R432-100-11.
(8)  Governing Body, R432-100-5.

R432-105-8.  Admission Policy.
An orthopedic specialty hospital is limited to serving

patients that meet the following criteria:
(1)  Each patient shall have a primary admitting diagnosis

that requires evaluation, diagnosis and treatment of a
musculoskeletal disorder or injury, as defined in the
Orthopaedic ICD-9-CM, the International Classification of
Diseases, 9th Edition, Clinical Modification, Expanded,
published by the American Academy of Orthopaedic Surgeons
which is adopted and incorporated by reference and;

(2)  There is a reasonable expectation that the patient's
needs can be met by the services provided by the orthopedic
specialty hospital.

R432-105-9.  Clinical Services.
The following services shall comply with R432-100:
(1)  Surgical Services, R432-100-14.

(2)  Critical Care Unit, R432-100-13.
(3)  Outpatient Services, R432-100-28.
(4)  Pediatric Services, R432-100-18.

R432-105-10.  Emergency Services.
(1)  Each specialty hospital shall have the ability to provide

emergency first aid treatment to patients, staff, visitors, and to
persons who may be unaware of or unable to immediately reach
services in other facilities.

(2)  Provisions shall include a treatment room, storage for
supplies and equipment, provisions for reception and control of
patients, convenient patient toilet room, and communication
access to a poison control center.

(3)  Additional Emergency Services.
Any additional or expanded emergency services offered

shall comply with the provisions of the appropriate sections of
R432-100-16.

R432-105-11.  Complementary Services.
The following services shall comply with R432-100:
(1)  Anesthesia Services, R432-100-15.
(2)  Blood Services, R432-100-23.
(3)  Laboratory and Pathology, R432-100-22.
(4)  Pharmacy, R432-100-24.
(5)  Radiology, R432-100-21.
(6)  Respiratory Care, R432-100-19.
(7)  Social Services, R432-100-25.

R432-105-12.  Ancillary Services.
The following services shall comply with R432-100:
(1)  Central Supply, R432-100-34.
(2)  Dietary, R432-100-31.
(3)  Laundry, R432-100-35.
(4)  Medical Records, R432-100-33.
(5)  Emergency and Disaster Plans, R432-100-38.
(6)  Maintenance Services, R432-100-37.
(7)  Housekeeping Services, R432-100-36.

R432-105-13.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health care facilities
March 3, 1995 26-21-2.1
Notice of Continuation November 9, 2015 26-21-5

26-21-6
26-21-20
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R432.  Health, Family Health and Preparedness, Licensing.
R432-106.  Specialty Hospital - Critical Access.
R432-106-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-106-2.  Purpose.
The purpose of this rule is to promote the public health and

welfare through establishment of a specialty hospital category
for rural hospitals.  Its intent is to allow rural communities to:
preserve access to primary care and emergency health care
services, provide health care services which meet community
needs, and help assure the financial viability of program
participants through improved reimbursement and different
operating requirements.  The rule sets standards for the
operation of a Critical Access Hospital,(CAH).  The standards
of patient care apply to inpatient, outpatient, and satellite
services.

R432-106-3.  Definitions.
For purposes of this rule the definitions in R432-1-3 apply.

In addition the following definitions apply:
(1)  "Critical Access Hospital" means a nonprofit, profit or

public hospital that is enrolled as a Medicaid provider and
qualifies as a Critical Access Hospital under 42 CFR, Section
485, Subpart F.

(2)  "Referral Hospital" means a hospital that has sufficient
resources to receive emergency or non-emergency patient
transfers and referrals from a CAH.  Sufficient resources include
at least three full-time physicians on staff and licensure as a
general hospital.

R432-106-4.  Licensure.
A license is required as identified in section R432-2.

R432-106-5.  Construction, Facilities, and Equipment
Standards.

(1)  Each rural hospital, licensed prior to July 1, 2000,
which elects to convert to a CAH, may maintain the physical
plant which is currently licensed, without having to meet the
current construction or building code for a general acute care
hospital.

(2)  New hospitals constructed as a CAH, or when a CAH
is re-modeled, shall be constructed and maintained in
accordance with R432-4-1 through R432-4-24.

R432-106-6.  Critical Access Hospital Swing-Bed Units.
The CAH participating in the swing-bed program may

maintain up to 25 swing-beds for care at one time.  In addition
to R432-106, designated hospital swing beds shall comply with
the following sections of R432-150, Nursing Care Facility
Rules:

(1)  R432-150-4, Definitions.
(2)  R432-150-12, Resident Rights.
(3)  R432-150-13, Resident Assessment.
(4)  R432-150-14, Restraint Policy.
(5)  R432-150-15, Quality of Care.
(6)  R432-150-17, Social Services.
(7)  R432-150-20, Recreation Therapy.

R432-106-7.  Hospital Rules.
The following sections of R432-100, General Hospital

Rules, are adopted and incorporated by reference.
(1)  A CAH shall comply with the following:
(a)  R432-100-5, Governing Body.
(b)  R432-100-6, Administrator.
(c)  R432-100-7, Medical and Professional Staff.
Credentialing of medical and professional staff may be

performed by a network hospital or a Department approved
equivalent.

(d)  R432-100-8, Personnel Management Services.
(e)  R432-100-9, Quality Improvement Plans.
Quality improvement may be performed by a network

hospital or a Department approved equivalent.
(f)  R432-100-10, Infection Control.
(g)  R432-100-11, Patient Rights.
(h)  R432-100-12, Nursing Services.
A qualified registered nurse is not required to be on duty

on a 24-hour basis, but shall be on duty if one acute care patient
is admitted.

(i)  R432-100-16, Emergency Services.
The hospital must make available 24-hour emergency care

services, seven days a week, regardless of inpatient census.  The
CAH shall ensure at least one physician is on call at all times.
The 30 minute response requirement is amended to 60 minutes
if the CAH qualifies under Section 485.618 (d) (2) of the
Federal Conditions of Participation.

(j)  R432-100-21, Radiology Services.
Radiology services may be provided off-site through a

network hospital or through other arrangements approved by the
Department.

(k)  R432-100-22, Laboratory and Pathology Services.
(l)  R432-100-24, Pharmacy Services.
(m)  R432-100-29, Respite Services.
(n)  R432-100-31, Dietary Services.
(o)  R432-100-33, Medical Records.
(p)  R432-100-36, Housekeeping Services.
(q)  R432-100-37, Maintenance Services.
(r)  R432-100-38, Emergency and Disaster Plans.
(2)  If the CAH provides the following clinical or ancillary

services then the following shall apply:
(a)  R432-100-14, Surgical Services.
(b)  R432-100-15, Anesthesia Services.
(c)  R432-100-17, Perinatal Services.
(d)  R432-100-19, Respiratory Services.
(e)  R432-100-23, Blood Services.
(f)  R432-100-32, Telemedicine Services.
(g)  R432-100-34, Central Supply.
(h)  R432-100-35, Laundry Services.

R432-106-8.  Rural Health Network.
(1)  The participating CAH shall be a member of a rural

health network, as evidenced by a signed, written agreement
with at least one Referral Hospital that is a member of the
network.

(2)  The agreement shall address the following:
(a)  Patient referral and transfer;
(b)  The development and use of communications system;

and
(c)  Emergency and non-emergency transportation.

R432-106-9.  Conversion to a General Hospital.
Within 18 months of conversion to the specialty CAH, a

hospital may submit a Request for Agency Action to convert to
a General Hospital category without being required to meet the
current R432-104, General Construction standards.

R432-106-10.  Penalty.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in Section 26-21-16.

KEY:  health care facilities
January 5, 2006 26-21-5
Notice of Continuation November 9, 2015 26-21-2.1

26-21-13.6
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R432.  Health, Family Health and Preparedness, Licensing.
R432-500.  Freestanding Ambulatory Surgical Center Rules.
R432-500-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-500-2.  Purpose.
The purpose of this rule is to establish standards for the

operation of a freestanding surgical facility which provides
surgical services to patients not requiring hospitalization.

R432-500-3.  Time for Compliance.
All facilities governed by this rule shall be in full

compliance at the time of licensure.

R432-500-4.  Definitions.
(1)  See common definitions R432-1-3.
(2)  Special definitions.
(a)  "Anesthesia service" includes services for all patients

who:
(i)  receive general, spinal, or other major regional

anesthesia, or
(ii)  undergo surgery or other procedures when receiving

either or both of the following:
(A)  general, spinal, or other regional anesthesia;
(B)  intravenous, intramuscular, or inhalation sedation or

analgesia that may result in the loss of the patient's protective
reflexes.

(b)  "Continual" means repeated regularly and frequently in
steady rapid succession.

(c)  "Continuous" means prolonged without any
interruption at any time.

(d)  "Monitored Anesthesia Care" includes intraoperative
monitoring by a qualified anesthetist of the patient's vital
physiological signs, in anticipation of the need for
administration of general anesthesia or of the development of
adverse physiological patient reaction to the surgical procedure.
Monitored anesthesia care also includes performing a
preanesthetic examination, evaluating, planning, and
administering anesthesia services required, and providing
indicated postoperative anesthesia services.

(e)  "Qualified Anesthetist" means an anesthesiologist,
another qualified physician, oral surgeon, or certified registered
nurse anesthetist, who:

(i) is licensed to provide anesthesia services in accordance
with Utah laws for occupational and professional licensing,

(ii) is a member of the staff of the ambulatory surgical
center,

(iii) has been determined by the facility to be competent,
(iv)  has been granted privileges to provide anesthesia

services to patients in the facility; and
(v)  if the qualified anesthetist is a qualified physician or

oral surgeon, has documented training that includes the
equivalent of 40 days preceptorship with an anesthesiologist and
is able to perform at least the following:

(A)  safely render the patient insensible to pain during the
performance of surgical, and other pain producing clinical
procedures;

(B)  monitor and sustain life support functions during the
administration of anesthesia, including induction and intubation
procedures; and

(C)  provide pre-anesthesia and post-anesthesia
management of the patient.

(f)  "Extended Recovery Services" means patient care after
the initial post surgery recovery period.

(g)  "Initial Post Surgery Recovery Period" means patient
care no longer than six hours beyond the completion of surgery.

(h)  "Licensed Professional" means a qualified physician or
oral surgeon who is involved in the preoperative assessment of
the patient and has ensured that a qualified anesthetist is

providing anesthesia services.
(i)  "upon the request of" means a patient specific order of

a licensed professional working within the scope of his license.

R432-500-5.  Licensure.
(1)  License Required.  See R432-2.
(2)  Exempt facilities shall meet the provisions of Section

26-21-7.  Physician based surgical centers shall request an
exemption to this rule in order to apply for Medicaid/Medicare
certification.

R432-500-6.  General Construction Rules.
(1)  See R432-13. Ambulatory Surgical Center

Construction Rule.

R432-500-7.  Administration and Organization.
(1)  Direction.
(a)  Each facility shall be operated by a licensee.
(b)  If the licensee is other than a single individual, there

shall be an organized functioning governing authority to assure
accountability.

(c)  The governing authority shall meet at least quarterly
and keep written minutes of its meetings.

(2)  Responsibilities.
(a)  The licensee shall have the overall responsibility and

authority for the organization.
(b)  Responsibilities shall include at least the following:
(i)  Comply with all applicable federal, state and local laws,

rules and requirements;
(ii)  Adopt and institute bylaws, operating room protocols,

policies and procedures relative to the operation of the facility;
(iii)  Appoint, in writing, a qualified administrator (the

licensee, administrator, or medical director may be the same
person) to be responsible for the implementation of facility
bylaws, policies and procedures, and for the overall
management of the facility;

(iv)  Appoint, in writing, a qualified medical director to
advise and be accountable to the licensee for the quality of
patient care;

(v)  Ensure that patients requiring hospitalization are not
admitted to the facility;

(vi)  Appoint members of the medical staff and delineate
their clinical privileges.

R432-500-8.  Administrator.
(1)  Direction.
(a)  Each facility shall designate in writing an administrator

who shall have freedom from other responsibilities to be on the
premises of the facility a sufficient number of hours in the
business day to manage the facility and to respond to
appropriate requests by the Department.

(b)  The administrator shall designate a person, in writing,
to act as administrator in his absence.

(i)  This person shall have sufficient power, authority, and
freedom to act in the best interests of patient safety and well-
being and shall be available at the facility.

(ii)  It is not the intent to permit a de facto administrator to
supplant or replace the designated facility administrator.

(c)  The administrator shall be the direct representative of
the board in the management of the facility and shall be
responsible to the board for the performance of his duties.

(2)  Qualifications.
The administrator and his designee shall be 21 years or

older and shall be experienced in administration and supervision
of personnel and shall be knowledgeable about the practice of
medicine to interpret and be conversant in surgery protocols.

(3)  Duties and Responsibilities.
(a)  The administrator's responsibilities shall be written in

a job description and shall be available for Department review.
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(b)  Responsibilities shall include:
(i)  Compliance with all applicable federal, state and local

laws, and facility bylaws;
(ii)  Develop, evaluate, update, and implement facility

policies and procedures annually;
(iii)  Maintain an adequate number of qualified and

competent staff to meet the needs of patients;
(iv)  Develop clear and complete job descriptions for each

position;
(v)  Notify appropriate authorities when a reportable

disease is diagnosed;
(vi)  Review all incident and accident reports and take

appropriate action;
(vii)  Establish a quality assurance committee that will

respond to the quality and appropriateness of services and
respond to the recommendations made by the committee;

(viii)  Secure through contracts the necessary services not
provided directly by the facility;

(ix)  Receive and respond to the licensure inspection report
by the Department.

R432-500-9.  Medical Director.
(1)  Direction.
(a)  The licensee of the surgical facility shall retain, by

formal agreement, a qualified physician to serve as medical
director.

(b)  The medical director shall have freedom from other
responsibilities to assume professional, organizational, and
administrative responsibility.

(c)  The medical director shall be accountable to the
governing authority for the quality of services rendered.

(2)  Qualifications.
The physician designated as the medical director shall have

at least the following qualifications:
(a)  Be currently licensed to practice medicine in Utah;
(b)  Have training and expertise in those branches of

surgery and anesthesia services offered to provide supervision
at the facility.

(3)  Responsibilities.
(a)  The medical director shall have overall responsibility

for surgery and anesthesia services delivered in the facility.
(b)  Applicable laws relating to use of anesthesia,

professional licensure acts and facility protocols shall govern
both medical staff and employee performance.

(c)  The medical director shall be responsible for at least:
(i)  Review and update facility protocols;
(ii)  Periodically conduct reappraisals of medical staff

privileges and revise those privileges as appropriate;
(iii)  Recommend to the governing authority, names of

qualified health care practitioners to perform approved
procedures, and to recommend facility privileges to be granted;

(iv)  Establish and maintain a quality assurance mechanism
to review identified problems and take appropriate action;

(v)  Coordinate, direct and evaluate all clinical operations
of the facility;

(vi)  Evaluate and recommend the type and amount of
equipment needed in the facility;

(vii)  Assure that a qualified physician available when
patients are in the facility;

(viii)  Ensure physician documentation is recorded
immediately and reflects an accurate description of care given;

(ix)  Assure that planned surgical procedures are within the
scope of privileges granted to the physicians.

R432-500-10.  Director of Nursing Services.
(1)  Direction.
Each facility shall employ and designate in writing a

registered nurse who will be responsible for the supervision and
direction of the nursing staff and the operating room suite.

(2)  Qualifications.
The director of nursing shall be a registered nurse who is

qualified by training or education to supervise nursing services.
(3)  Responsibilities.
(a)  The director of nursing, in consultation with the

medical director shall plan and direct the delivery of nursing
care.

(b)  The director of nursing shall be responsible for at least:
(i)  Maintain qualified health care personnel that are

available and used as needed under the supervision of a
registered nurse;

(ii)  Assure a licensed nurse is on duty when patients are in
the facility;

(iii)  Maintain the operating room register;
(iv)  Review and update nursing care policies and

procedures;
(v)  Ensure that nursing documentation is recorded

immediately and reflects an accurate description of care given;
(vi)  Maintain policies and procedures for pre-operative

and post-operative care;
(vii)  Ensure post-operative instructions are in writing and

are reviewed with the patient or other responsible person
following surgery;

(viii)  Supervise all non-physician direct patient care
services, as defined in facility policy;

(ix)  Review identified problems with the medical director
through quality assurance mechanisms and take appropriate
action;

(x)  Ensure patient care policies including admission and
discharge policies are reviewed annually.  Patient care policies
shall be developed and revised by a group representing all
professionals involved in patient care.

R432-500-11.  Staff and Personnel.
(1)  Health Surveillance.
(a)  The facility shall establish a policy and procedure for

the health screening of all personnel which shall protect the
health an safety of personnel and patients.  Employee health
screening and immunization components of personnel health
programs shall be developed in accordance with R386-702.
Communicable Disease rules.

(b) The facility shall prohibit employees with a
communicable disease or open skin lesions, or weeping
dermatitis, from direct contact with patients, patient care items,
if direct contact may result in the transmission of the infection
or the disease.

(c)  This health screening shall be performed within the
first two weeks of employment and as defined in facility
protocols.

(d)  Employee skin testing by the Mantoux method or other
FDA approved in-vitro serologic test and follow-up for
tuberculosis shall be done in accordance with R388-804,
Special Measures for the Control of Tuberculosis.

(i)  The licensee shall ensure that all employees are skin-
tested for tuberculosis within two weeks of:

(A)  initial hiring;
(B)  suspected exposure to a person with active

tuberculosis; and
(C)  development of symptoms of tuberculosis.
(ii)  Skin testing shall be exempted for all employees with

known positive reaction to skin tests.
(e)  All infections and communicable diseases reportable

by law shall be reported by the facility to the local health
department in accordance with R386-702-2.

(f)  The facility shall be in compliance with the
Occupational Safety and Health Administrations Bloodborne
Pathogen Standard.

(2)  In-service Training and Orientation.
(a)  There shall be planned and documented in-service
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training programs for all personnel.
(b)  The frequency and content of training programs shall

be defined in facility policy.
(c)  The training program shall include a review of all

facility policies and procedures.
(d)  All personnel shall have access and knowledge of the

facility's policy and procedure manuals.

R432-500-12.  Contracts and Agreements.
(1)  Contracts.
(a)  The licensee shall secure and update contracts for

services not provided directly by the facility.
(b)  Contracts shall include a statement that the contractor

will conform to the standards required by these rules.
(2)  Transfer Agreements.
(a)  The licensee shall maintain hospital admitting

privileges for all staff or a written transfer agreement with one
or more full-service licensed hospitals located within an overall
travel time of 15 minutes or less from the facility.

(b)  The transfer agreement shall include provisions for:
(i)  Transfer of information needed for proper care and

treatment of the patient transferred;
(ii)  Security and accountability of the personal effects of

the patient being transferred.

R432-500-13.  Quality Assurance.
(1)  The administrator and the medical director, shall

establish a quality assurance program and a quality assurance
committee to review facility operations, protocols, policies and
procedures, incident reports, medication usage, infection
control, patient care, and safety.

(2)  General Provisions Quality Assurance Committee.
(a)  The committee shall include a representative from the

facility administration, the medical director, the director of
nursing, and may also include other representatives, as
appropriate.

(b)  The committee shall meet at least quarterly and keep
written minutes available for Department review.

(c)  The committee shall report findings and concerns to the
medical director, administrator, and governing authority as
applicable.

R432-500-14.  Emergency and Disaster.
Each facility has the responsibility to assure the safety and

well-being of patients in the event of an emergency or disaster.
An emergency or disaster may include utility interruption,
explosion, fire, earthquake, bomb threat, flood, windstorm,
epidemic, and injury.

(1)  General Provisions.
(a)  The administrator shall be in charge of facility

operations during any significant emergency.  If not on the
premises, the administrator should make every effort to get to
the facility to relieve the administrator designee to take charge
during an emergency.

(b)  The licensee and the administrator shall be responsible
for the development of a written emergency and disaster plan,
coordinated with state and local emergency or disaster
authorities.

(c)  The plan shall be made available to all staff to assure
prompt and efficient implementation (see R432-500-14(2)).

(d)  The administrator and the licensee shall review and
update the plan at least annually.

(e)  The names and telephone numbers of facility staff,
emergency medical personnel, and emergency service systems
shall be conveniently posted.

(2)  Emergency and Disaster Plan and Drills.
The facility shall have an internal and external emergency

or disaster plan including the following:
(a)  Evacuation of occupants to a safe place, as specified;

(b)  Delivery of emergency care and services to facility
occupants when staff is reduced by an emergency;

(c)  The receiving of patients to the facility from another
location, including housing, staffing, medication handling, and
record maintenance and protection;

(d)  The person or persons with decision-making authority
for fiscal, medical, and personnel management;

(e)  An inventory of available personnel, equipment,
supplies and instructions and how to acquire additional
assistance;

(f)  Staff assignment for specific tasks during an
emergency;

(g)  Names and telephone numbers of on-call physicians
and staff at each telephone;

(h)  Documentation of emergency events;
(i)  Emergency or Disaster drills, other than fire drills shall

be held at least biannually, at least one per shift, with a record
of time and date maintained.  Actual evacuation of patients
during a drill is optional;

(j)  Notification of the Department if the facility is
evacuated.

(3)  Fire Emergencies.
The licensee and administrator shall develop a written fire

emergency and evacuation plan in consultation with qualified
fire safety personnel.

(a)  An evacuation plan shall identify:
(i)  evacuation routes,
(ii)  location of fire alarm boxes and fire extinguishers, and
(iii)  emergency telephone numbers including the local fire

department.
(b)  The evacuation plan shall be posted at several

locations throughout the facility.
(c)  The emergency plan shall include fire containment

procedures and how to use the facility alarm systems,
extinguishers, and signals.

(d)  Fire drills shall be held at least quarterly on each shift
and documentation of the drill shall include a record of the time
and date.  Actual evacuation of patients during a drill is
optional.

(4)  Smoking Policies.
Smoking policies shall comply with Title 26, Chapter 38

the, "Utah Indoor Clean Air Act", and Section 31-4.4 of the
1991 Life Safety Code.

R432-500-15.  Patients' Rights.
(1)  Written policies regarding the patient rights shall be

made available.
(2)  The policies and procedures shall ensure that each

patient admitted to the facility shall be treated as an individual
with dignity and respect and have the following rights:

(a)  To be fully informed, prior to or at the time of
admission and during stay, of the patient rights and of all facility
rules that pertain to the patient;

(b)  To be fully informed prior to admission of the
treatment to be received, potential complications, and outcome;

(c)  To refuse treatment and to be informed of the medical
consequences of such refusal;

(d)  To be informed, prior to or at the time of admission
and during stay, of services available in the facility and of any
expected charges for which the patient may be liable;

(e)  To participate in decisions involved in their health
care;

(f)  To refuse to participate in experimental research;
(g)  To be assured confidential treatment of personal and

medical records and to approve or refuse release to any
individual outside the facility, except in the case of transfer to
another health facility, or as required by law or third party
payment contract;

(h)  To be treated with consideration, respect, and full
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recognition of personal dignity and individuality, including
privacy in treatment and in care for personal needs.

R432-500-16.  Patient Care Services.
(1)  Each patient shall be under the care of a member of the

medical staff or under contract.
(2)  Medical Staff Bylaws shall establish the credentialing

process and shall include the delineation of professional staff
privileges.

(3)  Responsibilities.
(a)  The attending member of the medical staff including

any non-physician specialist shall be responsible for the quality
of patient care delivered and the supervision of patients admitted
to the facility.

(b)  All facility staff members and those under contract by
the facility shall comply with current laws, facility protocols and
current standards as interpreted by the medical director.

R432-500-17.  Extended Recovery Services.
(1) Extended recovery care services provided by a

Freestanding Ambulatory Surgical Center shall not exceed 24
hours. The facility shall provide services to no more than three
patients, anywhere within the facility, between the hours of
10:00 p.m. and 6:00 a.m.

(2) Extended recovery care services shall be integrated with
other departments and services of the facility.

(3) Extended recovery care services shall have policies and
procedures that describe the nature and extent of the extended
recovery services provided, which are consistent with
ambulatory surgery and anesthesia services.

(4)  A minimum of two health care workers, one of which
shall be a registered nurse with Advanced Cardiac Life Support
certification (ACLS), shall be on duty when patients are in the
extended recovery care unit.

(5)  In addition to the items required in a patient's medical
record under section R432-500-22, the physician shall document
the following:

(a)  the reason(s) or need for a patient's admission to the
extended recovery service, and

(b) dietary orders to meet the nutritional needs of the
patient.

(6) The facility shall obtain a Food Service Establishment
Permit, if required by the local health department.

(a) Inspection reports by the local health department shall
be maintained at the facility for review by the Department.

(b)  All personnel who prepare or serve food shall observe
personal hygiene and sanitation practices which protect food
from contamination.

R432-500-18.  Nursing Services.
(1)  Direction.
Each facility shall provide nursing services commensurate

with the needs of the patients served.
(2)  Organization.
All non-medical patient services shall be under the general

direction of the director of nursing, except as exempted by
facility policy.

(3)  Responsibilities.
(a)  Nursing service personnel shall be responsible to plan

and deliver nursing care, and assist with treatments and
procedures.

(b)  All nursing personnel shall maintain a current Utah
license.

(4)  Equipment.
(a)  The facility shall provide equipment in good working

order to meet the needs of patients.
(b)  The type and amount of equipment shall be indicated

in facility policy and approved by the medical director.
(c)  The following equipment shall be available to the

operating suite:
(i)  Emergency call system;
(ii)  Cardiac Monitor;
(iii)  Ventilation support system;
(iv)  Defibrillator;
(v)  Suction equipment;
(vi)  Equipment for Cardiopulmonary Resuscitation and

Airway Management;
(vii)  Portable Oxygen; and
(viii)  Emergency Cart.

R432-500-19.  Pharmacy Service.
Pharmacy space and equipment required depends upon the

type of drug distribution system used, number of patients
served, and extent of shared or purchased services.

(1)  Direction.
(a)  There shall be a pharmacy supply under the direction

of a pharmacist.
(b)  If the facility does not have a staff pharmacist, it shall

retain a consultant pharmacist by written contract.
(c)  There shall be written policies and procedures to

govern the acquisition, storage, and disposal of medications.
(d)  The medical director and facility pharmacist shall

approve these policies.
(e)  The quality and appropriateness of medication usage

shall be monitored by the Quality Assurance Committee.
(2)  Pharmacy Supply.
(a)  Provision will be made to supply necessary drugs and

biologicals in a prompt and timely manner.
(b)  A current pharmacy reference manual shall be

available to all staff.
(3)  Storage.
(a)  All medications, solutions, and prescription items shall

be kept secure and separate from non-medicine items in a
conveniently located storage area.

(b)  An accessible emergency drug supply shall be
maintained in the facility if the facility does not have a
pharmacy.

(i)  The emergency drug supply shall be approved by the
medical director and the facility pharmacist.

(ii)  Contents of the emergency drug supply shall be listed
on the outside of the container.  An inventory of the contents
shall be documented by nursing staff after each use and at least
weekly.

(iii)  Used items shall be replaced within 48 hours.
(c)  Medications stored at room temperature shall be

maintained within 59 - 80 degrees F. (15 to 30 degrees C.).
Refrigerated medications shall be maintained within 36 - 46
degrees F. (2 to 8 degrees C.).

(d)  Medications and other items that require refrigeration
shall be stored securely and separately from food items.

(4)  Controlled Drugs.
(a)  Drugs shall be accessible only to licensed nursing,

pharmacy, and medical personnel as designated by facility
policy.  Schedule II drugs shall be kept under double-lock and
separate from other medication.

(b)  Separate records of drug use shall be maintained on
each Schedule II drug.

(i)  Records shall be accurate and complete including
patient name; drug name; strength; administration
documentation; and name, title, and signature of person
administering the drug.

(ii)  The record shall be reconciled at least daily and
retained for at least one year.

(iii)  If medications are supplied as part of a unit-dose
medication system, separate records are not required.

(c)  Records of Schedule III and IV Drugs shall be
maintained in such a manner that the receipt and disposition of
the drugs can be readily traced.
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(5)  Disposal of Drugs.
(a)  All discontinued and outdated drugs, including those

listed in Schedules II, III or IV of the "Federal Comprehensive
Drug Abuse Prevention and Control Act of 1970," shall be
destroyed promptly by the facility.  The destruction shall be
witnessed and documented by two licensed members of the
facility staff, preferably a physician and a registered nurse
designated by the facility.

(b)  The name of the patient, the name and strength of the
drug, the prescription number, the amount destroyed, the
method of destruction, the date of destruction and the signatures
of the witnesses shall be recorded in a separate log kept for this
purpose.  The log shall be retained for at least three years.

(6)  Administration.
(a)  A single dose or pre-packaged medications may be sent

with the patient upon discharge, when ordered by the
discharging physician.

(b)  Use of multiple dose medications shall be released in
compliance with Utah pharmacy law.

(c)  All medications used shall be documented in the
patient's medical record.

R432-500-20.  Anesthesiology Services.
(1)  There shall be facilities and equipment for the

administration of anesthesia services commensurate with the
clinical and surgical procedures planned for the facility.

(2)  The medical staff shall appoint a medical director of
anesthesia services who shall meet the following requirements:

(a)  be licensed to practice medicine in Utah;
(b)  have training and expertise in anesthesia services

offered to ensure adequate supervision of patient care.
(3)  The medical director of anesthesia services shall

implement, coordinate, and ensure the quality of anesthesia
services provided in the facility including the implementation of
written policies and protocols approved by the medical staff
which clearly define the responsibilities and privileges of
qualified anesthetists.

(4)  Only qualified anesthetists shall provide anesthesia
care.

(5)  During the surgical procedure, a qualified anesthetist
shall be responsible for the following:

(a)  monitor, by continuous presence in the operating room
(except for short periods of time for personal safety, such as
radiation exposure), a patient who is undergoing a surgical
procedure and who is receiving general anesthetics, regional
anesthetics, or monitored anesthesia care;

(b)  continually evaluate a patient's oxygenation,
ventilation, and circulation, and have means available to
measure temperature during administration of all anesthetics.

(6)  The non-physician qualified anesthetists shall provide
patient specific anesthesia services upon the request of a
licensed professional, as defined in R432-500-2(e).  The
licensed professional shall be involved in each patient's
preoperative assessment and shall ensure that the non-physician
anesthetist is providing anesthesia services in a manner that
specifically addresses the needs of each individual patient.

(7)  The patient and operating surgeon shall be informed
prior to surgery of who will be administering anesthesia.

(8)  When the operating team consists entirely of non-
physicians, a physician shall be immediately available in the
facility to respond to medical emergencies.

(9)  Policies and Procedures.
(a)  Written anesthesia service policies shall include the

following:
(i)  Anesthesia care policies and procedures for

preanesthesia evaluation, intraoperative care including
documenting a time-based record of events, and postanesthesia
care;

(ii)  A qualified anesthetist, shall conduct a preanesthesia

evaluation, and document the evaluation in the patient's medical
record prior to inducing anesthesia;

(iii)  The preanesthesia evaluation shall include the
following information:

(A)  planned anesthesia choice;
(B)  assessment of anesthesia risk;
(C)  anticipated surgical procedure;
(D)  current medications and previous untoward drug

experiences;
(E)  prior anesthetic experiences;
(F)  any unusual potential anesthetic problems.
(b)  A qualified anesthetist shall remain with the patient

until the patient's status is stable. The qualified anesthetist or the
anesthetist's qualified designee shall remain with the patient
until the patient's protective reflexes have returned to normal,
and it is determined safe as defined in facility policy.

(c)  The medical director of anesthesia services shall define
the mechanism for the release of patients from postanesthesia
care.  Each patient who is admitted to an ambulatory surgical
facility, and who receives other than unsupplemented local
anesthesia, shall be discharged in the company of a responsible
adult.

(10)  Medicaid certified facilities shall comply with the 42
CFR 415.110 and 42 CFR 416.42 (December 30, 1999) which
is incorporated by reference.

(11)  The use of flammable anesthetic agents for anesthesia
or for the pre-operative preparation of the surgical field is
prohibited.

(12)  The anesthetic equipment shall be inspected and
tested by the person administering anesthesia before use in
accordance with the facility policy.

R432-500-21.  Laboratory and Radiology Services.
(1)  General Requirements.
(a)  The facility shall make provisions, as appropriate, for

laboratory, radiology and associated services according to
facility policy.

(b)  Services shall be provided with an order from a
physician or a person licensed to prescribe such services.  The
order for laboratory and radiology services and the test results
shall be included in the patient's medical record.

(c)  If services are provided by contract, a CLIA certified,
State- approved laboratory shall perform such services.  Reports
or results shall be reported promptly to the attending physician
and documented in the patient's medical record.

(2)  Facility Laboratory Services.
If the facility provides CLIA certified or state approved

laboratory service, these services shall comply with R432-100-
22.

(3)  Facility Radiology Services.
If the facility provides its own radiology services, these

services shall comply with R432-100-21.

R432-500-22.  Medical Records.
(1)  Direction.
Medical records shall be complete, accurately documented,

and systematically organized to facilitate storage and retrieval
for staff use.  There shall be written policies and procedures to
accomplish these purposes.

(2)  Medical Record Organization.
(a)  A permanent individual medical record shall be

maintained for each patient admitted.
(b)  All entries shall be permanent (typed or handwritten

legibly in ink) and capable of being photocopied. Stamps are not
acceptable unless a co-signature is present.  Entries must be
authenticated including date, name or identified initials, and title
of the person making the entry.

(c)  Records shall be kept current and shall conform to
good medical and professional practice based on the service
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provided to the patient.  Automated Record Systems may be
utilized provided the medical record content maintained meets
the requirements as defined within these rules.

(d)  All records of discharged patients shall be completed
and filed within a time frame established by facility policy.  The
physician has the responsibility to complete the medical record.

(3)  Medical Record Content.
Each patient's medical record shall include the following:
(a)  An admission record (face sheet) that includes the

name, address, and telephone number of the patient, physician
and responsible person and the patient's age and date of
admission;

(b)  A current physical examination and history, including
allergies and abnormal drug reactions;

(c)  Informed consent signed by the patient or, if
applicable, the patient's representative;

(d)  Complete findings and techniques of the operation;
(e)  Signed and dated physician orders for drugs and

treatments;
(f)  Signed and dated nurse's notes regarding care of the

patient.  Nursing notes shall include vital signs, medications,
treatments and other pertinent information;

(g)  Discharge summary which contains a brief narrative of
conditions and diagnoses of the patient's final disposition, to
include instructions given to the patient and responsible person;

(h)  The pathologist's report of human tissue removed
during the surgical procedure, if any;

(i)  Reports of laboratory and x-ray procedures performed,
consultations and any other pre-operative diagnostic studies;

(j)  Pre-anesthesia evaluation.
(4)  Retention and Storage.
(a)  Medical records shall be retained for at least seven

years after the last date of patient care.  Records of minors shall
be retained until the minor reaches age 18 or the age of majority
plus an additional three years.

(b)  All patient records shall be retained by the new owners
upon change of ownership.

(c)  Provision shall be made for filing, safe storage,
security, and easy accessibility of medical records.

(5)  Release of Information.
(a)  Medical record information shall be confidential.
(i)  There shall be written procedures for the use and

removal of medical records and the release of patient
information.

(ii)  Information may be disclosed only to authorized
persons in accordance with federal and state laws, and facility
policy.

(iii)  Requests for information identifying the patient
(including photographs) shall require written consent by the
patient.

(b)  Authorized representatives of the Department may
review records to determine compliance with licensure rules and
standards.

R432-500-23.  Housekeeping Services.
(1)  Organization.
There shall be housekeeping services to maintain a clean,

sanitary, and healthful environment.  If the facility contracts for
housekeeping services with an outside agency, there shall be a
signed, dated agreement that details all services provided.  The
housekeeping service shall meet all the requirements of this
section.

(2)  Policies and Procedures.
Written housekeeping policies and procedures shall be

developed and implemented by the facility, and reviewed and
updated annually.

(3)  Personnel.
A sufficient number of housekeeping staff shall be

employed to maintain both the exterior and interior of the

facility in a safe, clean, orderly manner.
(4)  Equipment and Supplies.
(a)  Housekeeping equipment shall be suitable for

institutional use and properly maintained.
(b)  Cleaning solutions for floors shall be prepared

according to manufacturer's instructions and be checked
periodically to insure proper germicidal concentrations are
maintained.

(c)  There shall be sufficient numbers of noncombustible
trash containers.  Lids shall be provided where appropriate.

(d)  Storage areas containing cleaning agents, bleaches,
insecticides, or poisonous, dangerous, or flammable materials,
shall be safeguarded.  Toilet rooms shall not be used for storage.

(e)  Throw or scatter rugs shall not be used in the main
traffic areas of the facility or in exitways.

R432-500-24.  Laundry Services.
(1)  Direction.
(a)  Each facility shall have provisions for storage and

processing of clean and soiled linen as required for patient care.
(i)  Processing may be done within the facility, in a

separate building (on or off site), or in a commercial or shared
laundry.

(ii)  If the facility contracts for laundry service, there shall
be a signed, dated agreement that details all services provided.

(iii)  The laundry service shall meet all requirements of this
section.

(b)  If the facility processes laundry on the premises, a
qualified person shall be employed to direct the facility's
laundry service.  The person shall have experience or training in
the following:

(i)  Proper use of the chemicals in the laundry;
(ii)  Proper laundry procedures;
(iii)  Proper use of laundry equipment;
(iv)  Appropriate facility policy and procedures;
(v)  Appropriate federal regulations, state rules, and local

laws.
(2)  Physical Plant.
(a)  If laundry is processed by a commercial laundry which

is not part of the facility, the facility must provide at least the
following:

(i)  A separate room, vented to the outside, for holding and
sorting soiled linen until ready for transport;

(ii)  A central, clean linen storage area in addition to the
linen storage provided in each unit.  The central storage capacity
shall be sufficient for the facility's operation;

(iii)  A separate storage area to maintain clean and soiled
linen carts out of traffic areas;

(iv)  Handwashing facilities shall be provided in each area
where unbagged soiled linen is handled.

(b)  If laundry is processed by the facility (within or in a
separate building), provision shall be made for the following:

(i)  Receiving, holding and sorting room for control and
distribution of soiled linen.  Soiled linen chutes may empty into
this room;

(ii)  A laundry room with washing machines adequate for
the quantity and type of laundry to be processed;

(iii)  A laundry room with dryers adequate for the quantity
and type of laundry to be processed;

(iv)  A clean storage room with space and shelving
adequate to store one half of all laundry being processed;

(v)  Convenient access to employee lockers and lounge;
(vi)  Storage for laundry supplies;
(vii)  Storage area to park clean and soiled linen carts out

of traffic;
(viii)  Traffic pattern through laundry area shall be:
(A)  From building corridor to receiving and sorting/soiled

linen room;
(B)  From sorting soiled linen room to wash room;
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(C)  From wash room to dry room.  The dry room shall be
separated from the wash room by a wall with a door;

(D)  From dry room to clean storage or building corridor
(covered and protected);

(E)  Air flow shall be positive in direction; from clean to
soiled, to exterior.

(3)  Policies and Procedures.
Each facility shall develop and implement policies and

procedures relevant to operation of the laundry.  These policies
and procedures shall be reviewed and updated annually, and
shall address the following:

(a)  Methods to handle, store, transport and process clean,
soiled, contaminated, and wet linens;

(b)  Water temperature to wash laundry that is at least 150
degrees F (66 degrees C) unless the laundry equipment
manufacturer recommends other temperatures.  An automatic
chemical sterilizing system may be used in lieu of 150 degrees
F water with Department approval;

(c)  Collection and transportation of soiled linen to the
laundry in closed, leak-proof laundry bags or covered
impermeable containers.  Separate linen carts labeled "SOILED"
or "CLEAN LINEN" shall be constructed of washable material
and shall be laundered or suitably cleaned to maintain
sanitation;

(d)  The training of laundry personnel in proper procedures
for laundry infection control;

(e)  Provision for adequate laundry equipment (washers,
dryers, linen carts, transport carts) to maintain clean laundry for
the facility;

(f)  Maintenance of laundry equipment in proper working
condition;

(g)  Provision for a lavatory with hot and cold running
water, soap and sanitary towels within the laundry area.

(4)  Clean Linen.
(a)  Clean linen shall be stored, handled, and transported in

a manner to prevent contamination.  Clean linen shall be stored
in clean closets, rooms, or alcoves used only for that purpose.

(b)  Clean linen must be covered if stored in alcoves or
transported through the facility.  Clean linen from a commercial
laundry shall be delivered to a designated clean area in a manner
that prevents contamination.

(c)  Linens shall be maintained in good repair.  A supply of
clean linen and other supplies shall be provided and available to
staff to meet the needs of patients.

(5)  Soiled Linen.
(a)  Soiled linen shall be handled, stored and processed to

prevent the spread of infections.  Soiled linen shall be sorted by
methods to protect from contamination, and as specified in
facility policy.

(b)  Soiled linen shall be stored and transported in a closed
container which prevents airborne contamination of corridors
and areas occupied by patients, and precludes cross
contamination of clean linens.  Laundry chutes shall be
maintained in a clean sanitary condition.

R432-500-25.  Maintenance, Physical Environment, and
Safety.

Surgical centers shall provide a safe and sanitary
environment.  All ambulatory surgical facilities shall comply
with this Section.

(1)  Direction.
(a)  The administrator shall employ a person qualified by

experience and training to be in charge of facility maintenance,
or if the facility contracts for maintenance services, there shall
be a signed, dated agreement that specifies agreement to comply
with all requirements of this section.

(b)  The facility shall develop and implement a written
maintenance program (including preventive maintenance) to
ensure continued equipment function and sanitary practices

throughout the facility.
(2)  Policies and Procedures.
(a)  Each facility shall develop and implement

maintenance, safety, and sanitation policies and procedures that
shall be reviewed and updated annually.

(b)  When maintenance is performed by an equipment-
service company, the company shall certify that work
performed, is in accordance with acceptable standards.  This
certification shall be retained by the facility for review.

(c)  A pest control program shall be developed to ensure
the facility is free from vermin and rodents which shall be
conducted in the facility buildings and grounds by a licensed
pest control contractor or an employee trained in pest control
procedures.  All openings to the outside of the facility shall
prevent the entrance of insects and vermin.

(d)  Architectural and engineering drawing, specification
books, and maintenance literature concerning the design and
construction of built-in systems should be available for use by
maintenance and safety personnel.

(e)  Instructional information, cautions, specifications, and
operational data on all facility equipment shall be available for
reference by all concerned departments.

(f)  Systems-disconnects location information shall be
readily available.

(g)  Documentation shall be maintained for Department
review of the pest control program and other maintenance
activity.

R432-500-26.  General Maintenance.
(1)  Equipment used in the facility shall be approved by

Underwriter's Laboratory and meet all applicable Utah
Occupational Safety and Health Act requirements in effect at the
time of purchase.

(2)  Draperies, carpets, and furniture shall be maintained
clean and in good repair.

(3)  Electrical systems including appliances, cords,
equipment, call systems, switches, and grounding systems shall
be maintained to assure safe functioning.

(4)  Heating and cooling systems shall be inspected and
documented annually to assure safe operation.  Written records
of maintenance on high intensity (90%) filters and humidifiers
shall be kept.

(a)  Heating equipment shall be capable to maintain 80
degrees F.

(b)  Cooling equipment shall be capable to maintain 74
degrees F.

(5)  Electric circuits shall be tested annually to show that
phase, voltage, amperage, grounding and load balancing are as
required.

(6)  Grounding systems in operating rooms shall be tested
monthly and documented.

(7)  Medical gas systems shall be inspected quarterly.
(8)  Steam systems driving autoclaves and other

sterilization equipment shall be tested regularly to assure proper
operating temperatures, volumes, and pressures.  Gauges shall
be tested annually.

(9)  All switch-over devices, relays, breakers, outlets, and
receptacles in the emergency system shall be tested quarterly.

(10)  Air supplies, main burners and stack afterburners
shall be inspected annually.

(11)  All new equipment shall be tested prior to use.
(12)  All patient care equipment shall be tested as specified

in facility policy but at least according to manufacturer's
specifications.

(13)  All other electric and electronic equipment shall be
tested at least annually.

(14)  All testing and inspections of systems and equipment
shall be done by qualified persons.

(15)  Records shall be maintained of all inspections and
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testing.
(16)  Maintenance work performed shall be documented.

All required records including maintenance, safety inspections,
and drill schedules shall be retained for two years or from the
date of the last major inspection.

(17)  All buildings, fixtures, equipment, spaces, and
sanitation systems shall be maintained in operable condition.

(18)  Any chemical of a poisonous nature shall be properly
labeled and shall not be stored with patient care items.

R432-500-27.  Air Filters.
All air filters installed in heating, air conditioning, and

ventilation systems, shall be inspected and filters replaced as
needed to maintain the systems in operating condition.

R432-500-28.  Emergency Electric Service.
(1)  The facility shall make provision for an emergency

generator to provide power to critical areas essential for patient
safety in the event of an interruption in normal electrical power
service.

(2)  There shall be provision for emergency exit lighting in
accordance with NFPA 101.

(3)  Flash lights shall be available for emergency use by
staff.

(4)  Testing Emergency Power Systems.
(a)  All emergency electrical power systems shall be

maintained in operating condition and tested as follows:
(i)  The emergency power generator shall be tested weekly

and run under load for a period of 30 minutes monthly.
(ii)  Transfer switches and battery operated equipment shall

be tested at approximately 14-day intervals.
(b)  A written record of inspection, performance, test

period, and repair of the emergency generator shall be
maintained on the premises for review.

R432-500-29.  Storage and Disposal of Garbage, Refuse, and
Waste.

Facilities and equipment shall be provided for the sanitary
storage and treatment or disposal of all categories of waste,
including hazardous and infectious wastes if applicable, using
techniques acceptable to the Department of Environmental
Quality, and the local health department having jurisdiction.

R432-500-30.  Provisions for Gas Usage.
(1)  Flammable anesthetic agents or chemicals may not be

used unless the building is properly constructed for its use in
accordance with NFPA guidelines.

(a)  Compressed gases and flammable liquids shall be
stored safely.  All compressed gas cylinders in storage shall be
capped and secured.  Oxidizing agents may not be stored with
flammables.

(b)  Oxygen and flammable agents shall be stored away
from combustibles.  Liquid flammable agents shall be stored in
metal cabinets with no more than ten gallons of any one
flammable liquid or 60 gallons total of flammable liquids stored
per cabinet.  Warning signs shall be posted when compressed
gases or flammable liquids are used.

(2)  Equipment shall be available to extinguish liquid
oxygen and enriched gases.  Employees shall be trained in the
proper use of equipment and containment of combustions.

(3)  When using oxygen, provision shall be made for at
least the following:

(a)  Safe handling and storage;
(b)  Facility personnel shall not transfer gas from one

cylinder to another;
(c)  Piped oxygen system shall be tested in accordance with

The NFPA 56F and 56K and a written report shall be filed as
follows:

(i)  Upon completion of initial installation;

(ii)  Whenever changes are made to the system;
(iii)  Whenever the integrity of the system has been

breached;
(iv)  There shall be a scavenging system for evacuation of

anesthetic waste gas.

R432-500-31.  Lighting.
(1)  Sodium and mercury vapor lights shall not be used

inside the facility, but may be used as a source of exterior
lighting.

(2)  All accessible storeroom, stairway, ramp, exit and
entrance areas shall be illuminated by at least of 20 foot-candles
of light at floor level.

(3)  All corridors shall be illuminated with a minimum of
20 foot-candles of light at floor level.

(4)  Other areas shall be provided with the following
minimum foot candles of light at working surfaces:

(a)  Operating rooms : 50 Foot-candles
(b)  Medication preparation areas : 50 foot-candles
(c)  Charting areas : 50 foot-candles
(d)  Reading areas : 50 foot-candles
(e)  Laundry areas : 30 foot-candles
(f)  Toilet, bath, and shower rooms : 30 foot-candles
(g)  Nutritional area : 30 foot-candles.

R432-500-32.  Water Supply.
(1)  Plumbing and drainage facilities shall be maintained in

compliance with Utah Plumbing Code.
(2)  Backflow prevention devices shall be maintained in

operating condition and tested when required by the Utah
Plumbing Code and Utah Public Drinking Water Regulations.

(3)  Hot water temperature controls shall automatically
regulate temperatures of hot water delivered to plumbing
fixtures used by staff and patrons.  The facility shall maintain
hot water delivered to patient care areas at temperatures between
105 and 115 degrees F.  Temperatures shall be regularly tested
and a record maintained as part of the preventive maintenance
program.

(4)  There shall be grab bars at each bathroom facility used
by patients.

(5)  Water sterilizers, exchangers, distilleries, deionizers
and filters shall be functional and shall provide the quality of
water intended in each application.

R432-500-33.  Sanitation Facilities.
(1)  Handwashing and toilet facilities shall be adequate in

number and convenient for use by employees and patrons.
Facilities shall be kept clean, in good repair and adequately
ventilated.

(2)  An adequate supply of hand cleansing soap and a
supply of sanitary towels or approved hand drying appliance
shall be available for use.  Common towels are prohibited.

(3)  Adequate and conveniently located toilet facilities shall
be provided for employees and patrons.  Toilet facilities shall be
kept clean, in good repair, and free of objectionable odors.
They shall be adequately ventilated.

(4)  All toilet and bathroom doors used by patients and
opening inward into the bath or toilet room shall also allow the
door to be removed from the outside of the bath or toilet room.

(5)  Other Safety and Sanitation Provisions.
(a)  Trash chutes, laundry chutes, and dumb waiters shall

be safe and sanitary.  Trash and laundry chutes, elevators, dumb
waiters, message tubes, and other such systems shall not pump
contaminated air into clean areas.

(b)  The use of exposed element portable heaters is
prohibited.

(c)  If virulent agents are tested in the facility, a shielded
exhaust hood or other equivalent protective device(s) shall be
provided.
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(d)  Building, grounds, walkways, and parking shall be free
of hazards and in good repair.  Parking and walkways shall be
clear of snow and ice.  A clear unobstructed path shall be
maintained from all emergency exits to a public way.

(e)  Floors shall be maintained so they are in good repair.
Floors in labs, toilet rooms, baths, kitchens, and isolation rooms
shall be of ceramic tile, roll-type vinyls, or seamless bonded
flooring which is resilient, non-absorbent, impervious, and
easily cleaned.

(f)  Traffic in all patient care areas shall be monitored.
Only authorized individuals shall have access to sterile areas.

R432-500-34.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health care facilities
October 1, 2011 26-21-5
Notice of Continuation November 9, 2015 26-21-16
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R432.  Health, Family Health and Preparedness, Licensing.
R432-550.  Birthing Centers.
R432-550-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-550-2.  Purpose.
This rule provides health and safety standards for the

organization, physical plant, maintenance and operation of
birthing centers.

(1)  Birthing centers shall consist of at least two, but not
more than five birthing rooms.

(2)  Birthing centers provide quality care and services in a
pleasing and safe environment to a select low risk population of
healthy maternal patients who choose a safe and cost-effective
alternative to the traditional hospital childbirth experience.

(3)  Birthing center clinical staff assess the maternal
patient's risk for obstetric complications through careful prenatal
screening for potential problems throughout pregnancy.

(4)  Birthing centers recognize the individual needs of, and
provide service to, low risk maternal patients expected to have
an uncomplicated pregnancy, labor and delivery.

R432-550-3.  Time for Compliance.
Facilities governed by these rules shall be in full

compliance with these rules at the time of licensure.

R432-550-4.  Definitions.
(1)  Common definitions R432-1-3.
(2)  Special Definitions:
(a)  "Birth room" means a room and environment designed,

equipped and arranged to provide for the care of a maternal
patient and newborn and to accommodate a maternal patient's
support person during the process of vaginal birth and recovery.

(b)  "Birthing center" means a freestanding facility,
receiving maternal patients and providing care during
pregnancy, delivery and immediately after delivery.

(c)  "Patient" means a woman or newborn receiving care
and services provided by a birthing center during pregnancy,
childbirth and recovery.

(d)  "Clinical staff" means the physicians, certified nurse-
midwives and other licensed health care practitioners appointed
by the governing authority to practice within the birthing center
and governed by rules approved by the governing body.

(e)  "Support person" means the individual or individuals
selected or chosen by a patient to provide emotional support and
to assist her during the process of labor and childbirth.

(f)  "Vaginal birth" means the three stages of labor.

R432-550-5.  Licensure.
License Required.  See R432-2.

R432-550-6.  General Construction Rules.
See R432-14 Birthing Center Construction Rules.

R432-550-7.  Governing Body.
(1)  The licensee shall appoint in writing an individual or

group to constitute the facility's governing body.
(2)  The governing body shall:
(a)  comply with federal, state and local laws, rules and

regulations;
(b)  adopt written policies and procedures which describe

the functions and services of the birthing center and protect
patient rights;

(c)  adopt a policy prohibiting discrimination because of
race, color, sex, religion, ancestry, or national origin in
accordance with Sections 13-7-1 through 4.

(d)  develop an organizational structure establishing lines
of authority and responsibility;

(e)  when the governing body is more than one individual,

conduct meetings in accordance with facility policy, but at least
annually, and maintain written minutes of the meetings;

(f)  appoint by name and in writing a qualified
administrator;

(g)  appoint by name and in writing a qualified director of
the clinical staff;

(h)  notify the licensing agency in writing no later than five
days after a change of administrator, identifying the name of the
new administrator and the effective date of the change;

(i)  appoint members of the clinical staff and delineate their
clinical privileges;

(j)  review and approve at least annually a quality assurance
program for birthing center operation and patient care provided.
R432-550-12.

(k)  establish a system for financial management and
accountability;

(l)  provide for resources and equipment to provide a safe
working environment for personnel;

(m)  act on findings and recommendations of facility-
created committees relevant to compliance with these birthing
center rules;

(n)  ensure that facility patient admission eligibility criteria
are strictly applied by clinical staff and are evaluated through
quality assurance review in accordance with R432-550-12.

(3)  Written policies and procedures shall:
(a)  clearly, accurately and comprehensively define the

methods by which the facility will be operated to protect the
health and safety of patients;

(b)  provide for meeting the patient's needs;
(c)  provide for continuous compliance with federal, state

and local laws, rules and regulations.
(d)  Written policies and procedures shall include:
(i)  defining the term "low risk maternal patient" which

shall include eligibility criteria for birth services offered in the
birthing center;

(ii)  defining specific criteria, which shall in normally
anticipated circumstances render a maternal patient ineligible
for birth services or continued care at the birthing center;

(iii)  identifying and outlining methods for transferring
patients who, during the course of pregnancy, labor or recovery,
are determined to be ineligible for birthing center services or
continued care at the birthing center;

(iv)  planning for consultation, back-up services, transfer
and transport of a newborn and maternal patient to a hospital
where necessary care is available;

(v)  documenting the maternal patient has been informed
of the benefits, risks and eligibility requirements of an out-of-
hospital birthing center labor and birth;

(vi)  providing for the education of patients, family and
support persons in postpartum and newborn care;

(vii)  planning for post-discharge follow-up of patients;
(viii)  registering birth, fetal death or death certificates in

accordance with Sections 26-2-5, 26-2-13, 26-2-14, 26-2-23
and rules promulgated pursuant thereto in R436.

(ix)  prescribing and instilling a prophylactic solution
approved by the Department of Health in the eyes of the
newborn in accordance with R386-702-7, Special Measures for
the Control of Ophthalmia Neonatorum;

(x)  performing phenylketonuria (PKU) and other
metabolic disease tests in accordance with Department of Health
Laboratory rules developed pursuant to Section 26-10-6;

(xi)  providing for prenatal laboratory screening:
(A)  blood type and Rh Factor and provision for

appropriate use of Rh immunoglobulin;
(B)  hematocrit or hemoglobin;
(C)  antibody screen;
(D)  rubella;
(E)  syphilis;
(F)  urine glucose and protein.
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(xii)  providing for infection control to include
housekeeping; cleaning, sterilization, sanitization and storage of
supplies and equipment; and prevention of transmission of
infection in personnel, patients and visitors.

R432-550-8.  Administrator.
(1)  Direction.
(a)  The administrator shall be responsible for the overall

management and operation of the birthing center.
(b)  The administrator shall designate in writing a

competent employee to act as administrator in the temporary
absence of the administrator.

(c)  The administrator's designee shall have authority and
responsibility to:

(i)  act in the best interests of patient safety and well-being;
(ii)  operate the facility in a manner which ensures

compliance with these birthing center rules.
(2)  Qualifications.
The administrator and administrator's designee shall be

knowledgeable:
(a)  by education, training or experience in administration

and supervision of personnel and qualified as required by
facility policy;

(b)  in birthing center protocols;
(c)  in applicable federal, state and local laws, rules and

regulations.
(3)  The administrator's responsibilities shall be included in

a written job description available for Department review.  The
administrator shall:

(a)  complete, submit and file records and reports required
by the Department;

(b)  develop and implement facility policies and
procedures;

(c)  review facility policies and procedures at least annually
and report to the governing body on the review;

(d)  employ or contract with competent personnel whose
qualifications are commensurate with job responsibilities and
authority and who have the appropriate Utah license or
certificate of completion;

(e)  develop, for all employee positions, job descriptions
that delineate functional responsibilities and authority;

(f)  review and act on incident or accident reports.

R432-550-9.  Clinical Director.
(1)  The clinical director shall be responsible for

implementing, coordinating and assuring the quality of patient
care services.

(2)  The clinical director shall:
(a)  be currently licensed to practice medicine or midwifery

in Utah;
(b)  have training and expertise in obstetric and newborn

services offered to ensure adequate supervision of patient care
services.

(3)  The clinical director's responsibilities shall be included
in a written job description available for Department review.
The clinical director shall:

(a)  review and update facility protocols;
(b)  review and evaluate clinical staff privileges and revise

them as necessary;
(c)  recommend, to the governing body, names of qualified

licensed health care practitioners to perform approved
procedures and the corresponding clinical staff privileges to be
granted;

(d)  coordinate, direct and evaluate clinical operations of
the facility;

(e)  evaluate and recommend to the administrator the type
and amount of equipment needed in the facility;

(f)  ensure that qualified staff are on the premises when
patients are in the facility;

(g)  ensure clinical staff documentation is recorded
immediately and reflects a description of care given;

(h)  ensure that planned birthing center services are within
the scope of privileges granted to the clinical staff;

(i)  recommend to the administrator appropriate remedial
action and disciplinary action, when necessary, to correct
violations of clinical protocols.

R432-550-10.  Personnel.
(1)  The administrator shall employ a sufficient number of

qualified professional and support staff who are competent to
perform their respective duties, services and functions.

(2)  The facility shall maintain written personnel policies
and procedures which shall be available to personnel and shall
address the following:

(a)  content of personnel records;
(b)  job descriptions, qualifications and validation of

licensure or certificates of completion as appropriate for the
position held;

(c)  conditions of employment;
(d)  management of employees.
(3)  The facility shall maintain personnel records for

employees and shall retain personnel records for terminated
employees for a minimum of one year following termination of
employment.

(4)  The facility shall establish a personnel health program
through written personnel health policies and procedures which
shall protect the health and safety of personnel and patients
commensurate with the services offered.

(5)  An employee placement health evaluation shall include
at a health inventory which shall be completed when an
employee is hired.  The health inventory shall obtain the
employee's history of the following:

(a)  conditions that predispose the employee to acquiring
or transmitting infectious diseases;

(b)  conditions which may prevent the employee from
performing certain assigned duties satisfactorily.

(6)  Employee health screening and immunization
components of personnel health programs shall be developed in
accordance with R386-702, Code of Communicable Disease
Rules.

(7)  Employee skin testing by the Mantoux method or other
FDA approved in-vitro serologic test and follow-up for
tuberculosis shall be done in accordance with R388-804,
Special Measures for the Control of Tuberculosis.

(a)  The licensee shall ensure that all employees are skin-
tested for tuberculosis within two weeks of:

(i)  initial hiring;
(ii)  suspected exposure to a person with active

tuberculosis; and
(iii)  development of symptoms of tuberculosis.
(b)  Skin testing shall be exempted for all employees with

known positive reaction to skin tests.
(8)  The birthing center shall provide staff development

programs to include at least documented orientation for new
staff and ongoing in-service training for personnel.

(a)  Facility policy shall define an orientation program,
standardized for employee categories of responsibility, and shall
specify the time for completion.

(b)  The in-service training program shall define the
frequency and content of training to include:

(i)  an annual review of facility policies and procedures;
(ii)  infection control, personal hygiene and each

employee's responsibility in the personnel health program.
(c)  Personnel shall have ready access to the facility's

policy and procedure manuals when on duty.
(9)  Personnel shall maintain current licensing, certification

or registration appropriate for the work performed and as
required by the Utah Department of Commerce.
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(a)  Personnel shall provide evidence of current licensure,
registration or certification to the Department upon request.

(b)  Failure to ensure personnel are licensed, certified or
registered may result in sanctions to the facility license.

R432-550-11.  Contracts and Agreements.
(1)  The licensee shall secure a written contract or

agreement for services not provided directly by the facility.
Contracts or agreements shall include a statement that contract
personnel shall:

(a)  perform according to facility policies and procedures;
(b)  conform to standards required by laws, rules and

regulations;
(c)  provide services that meet professional standards and

are timely.
(2)  Contracts or transfer agreements shall be available for

Department review.
(3)  The licensee shall maintain transfer agreements for one

or both of the following:
(a)  admitting privileges for clinical staff at a general

hospital within 30 minutes travel distance of the birthing center;
(b)  a written transfer agreement with one or more general

hospitals located within 30 minutes travel distance of the
birthing center.

(4)  The general hospital transfer agreement shall include
provisions for:

(a)  transfer of information needed for proper care and
treatment of the individual transferred;

(b)  security and accountability of the personal effects of
the individual being transferred.

R432-550-12.  Quality Assurance.
(1)  The administrator shall establish a program to ensure

quality in the operation of the birthing center and the services
provided.

(2)  The quality assurance program shall include a written
organizational plan to identify and resolve problems.

(3)  The quality of services offered by the facility shall be
monitored by a quality assurance committee:

(a)  The quality assurance committee shall include at least
representatives from facility administration and clinical services
and a knowledgeable person who is not an owner or employee
of the birthing center.

(b)  The quality assurance committee shall meet as
prescribed in facility policy or at least quarterly and shall keep
written minutes available for department review.

(c)  The quality assurance committee shall initiate action to
resolve identified quality assurance problems by filing a written
report of findings and recommendations with the governing
body and with the administrator and clinical director as
necessary to produce desired results.

(4)  The quality assurance program shall include
surveillance, prevention and control of infection.

R432-550-13.  Emergency and Disaster.
(1)  The administrator shall make provisions to maintain a

safe environment in the event of an emergency or disaster.  An
emergency or disaster includes but is not limited to utility
interruption, explosion, fire, earthquake, bomb threat, flood,
windstorm, epidemic and injury.

(2)  The administrator shall educate, train and drill staff to
respond appropriately in an emergency in accordance with
NFPA 101-31-4, Life Safety Code 1991.

(3)  The administrator shall review the written emergency
procedures at least annually and update them as appropriate.

(4)  Personnel shall have ready access to written emergency
and disaster plans when on duty.

(5)  The administrator shall review the disaster plan with
local disaster agencies as appropriate.

(6)  The smoking policy shall comply with Title 26,
Chapter 38, the "Utah Clean Air Act" and Section 31-4.4 of the
Life Safety Code, 1991 edition.

R432-550-14.  Patients' Rights.
Written patients' rights shall be established and made

available to the patient as determined by facility policy which
shall include the following:

(1)  to be fully informed, prior to or at the time of
admission, and during stay, of these rights and of facility rules
that pertain to the patient;

(2)  to be fully informed, prior to admission, of the
treatment to be received, potential complications and expected
outcomes;

(3)  to refuse treatment to the extent permitted by law and
to be informed of the medical consequences of such refusal;

(4)  to be informed, prior to or at the time of admission and
during stay, of services available in the facility and of any
expected charges for which the patient may be liable;

(5)  to be afforded the opportunity to participate in
decisions involving personal health care, except when
contraindicated;

(6)  to refuse to participate in experimental research;
(7)  to be ensured confidential treatment of personal and

medical records and to approve or refuse release to any
individual outside the facility, except in the case of transfer to
another health facility, or as required by law or third party
payment contract;

(8)  to be treated with consideration, respect and full
recognition of personal dignity and individuality, including
privacy in treatment and in care for personal needs.

R432-550-15.  Clinical Staff and Personnel.
(1)  A physician applying for privileges at the birthing

center must maintain admitting privileges at a general hospital
within 30 minutes travel distance of the birthing center.

(2)  A certified nurse-midwife applying for privileges must
provide evidence of, and maintain, a collaborative relationship
with a back-up physician to include at least a written and signed
agreement approved by the clinical director.  Written
agreements a certified nurse-midwife establishes with a back-up
physician shall include at least the following:

(a)  documentation that the back-up physician agrees to
accept consultation calls and referrals from the certified nurse-
midwife 24 hours a day;

(b)  documentation that the back-up physician has
admitting privileges at a general acute hospital within 30
minutes travel distance of the birthing center;

(c)  provisions to ensure adequate and timely services by
the back-up physician.

(3)  Information identifying current clinical staff, back-up
physicians and on-call and emergency telephone numbers shall
be readily available to birthing center personnel.

(4)  Clinical staff and licensed personnel of the birthing
center shall be trained in emergency and resuscitation measures
for infants and adults, including but not limited to,
cardiopulmonary resuscitation certification through an
American Heart Association or American Red Cross approved
course.

(5)  A physician or certified nurse-midwife shall be present
at each birth and remain until the maternal patient and newborn
are stable postpartum.

(6)  A second employee who is licensed or certified to give
cardiopulmonary resuscitation shall be present at each birth.

(7)  Clinical staff, licensed personnel and support staff shall
be provided to meet patients' needs, to ensure patients' safety
and to ensure that patients in active labor are attended.

R432-550-16.  Clinical Staff.
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(1)  The attending member of the clinical staff shall ensure
the supervision of, and quality of, care delivered to the patient
admitted to the facility.

(2)  Each patient shall be under the care of a member of the
clinical staff.

(3)  Clinical staff members shall comply with applicable
professional practice laws and written birthing center protocols
approved by the clinical director.

(4)  The attending member of the clinical staff shall verify
in writing that the patient conforms to facility eligibility criteria.

(5)  The attending member of the clinical staff shall decide
when transfer of a patient to a hospital is necessary and
document in writing the conditions warranting the decision.

R432-550-17.  Nursing Services.
(1)  The birthing center shall provide nursing care services

to meet the needs of the patients served.
(2)  Licensed nursing service personnel shall plan and

deliver nursing care as defined in written facility policy and in
accordance with Title 58, Chapters 31b and 44a; and R156-31b
and R156-44a; and other applicable laws and rules.

(3)  The administrator shall employ sufficient licensed and
auxiliary nursing staff to meet the total nursing needs of the
patients.

R432-550-18.  Equipment and Supplies.
(1)  The administrator shall provide necessary equipment

in good working order to meet the patient's needs.
(2)  The type and amount of equipment shall be indicated

in facility policy and approved by the clinical director.
(3)  An emergency cart or tray equipped to allow

completion of emergency procedures defined by facility policy
shall be readily available.

(a)  The facility shall safely store the emergency cart or tray
in a designated area that is accessible to authorized personnel.

(b)  The facility shall maintain a written log of all upkeep
of the emergency cart or tray.

(4)  The inventory of supplies shall be sufficient to care for
the number of patients registered for care.

(5)  Properly maintained equipment and supplies for the
maternal patient and the newborn shall include at least the
following:

(a)  furnishings suitable for labor, birth and recovery;
(b)  oxygen with flow meters and masks or equivalent;
(c)  mechanical suction and bulb suction;
(d)  resuscitation equipment to include resuscitation bags,

laryngoscopes, endotracheal tubes and oral airways;
(e)  firm surfaces suitable for use in resuscitating patients;
(f)  emergency medications, intravenous fluids and related

supplies and equipment;
(g)  fetal monitoring equipment, minimally to include a

fetoscope or doptone;
(h)  equipment to monitor and maintain the optimum body

temperature of the newborn;
(i)  a clock indicating hours, minutes and seconds;
(j)  sterile suturing equipment and supplies;
(k)  adjustable examination light;
(l)  infant scale;
(m)  a telephone or equivalent two-way communication

device capable of reaching other facilities or emergency
agencies;

(n)  a delivery log for recording birth data.

R432-550-19.  Pharmacy Service.
(1)  The administrator shall provide documentation that

facility pharmacy services comply with R156-17a, Board of
Pharmacy Rules; Section 58-17a, Pharmacy Practice Act;
Section 58-37, Controlled Substances Act; and with other
applicable state and federal laws, rules and regulations.

(2)  Licensed personnel shall prescribe order and
administer medication in accordance with applicable
professional practice acts, pharmacy and controlled substances
laws.

R432-550-20.  Anesthesia Services.
(1)  The birthing center shall provide facilities and

equipment for the provision of anesthesia services
commensurate with the obstetric procedures planned for the
facility.

(2)  The clinical director shall ensure the safety of
anesthesia services administered to patients by clinical staff
through written policies and protocols approved by the clinical
staff for anesthetic agents, delivery of anesthesia and potential
hazards of anesthesia.

(a)  Protocols for administration of anesthesia by a certified
nurse-midwife shall be in accordance with R156-44a-102 and
R156-44a-601.

(b)  A clinical staff member shall monitor patients who
receive anesthesia or analgesics.

R432-550-21.  Laboratory and Radiology Services.
(1)  The birthing center shall provide direct or contract

laboratory, radiology and associated services according to
facility policy and to meet the needs of patients.

(2)  Laboratory and radiology reports or results shall be
reported promptly to the attending clinical staff member and
documented in the patient's medical record.

(3)  Laboratory services shall be provided by a CLIA
approved laboratory which meets requirements of R432-100-22.
In-house laboratory facilities shall meet the requirements for
laboratories in the construction portion of this rule.

(4)  Radiology services shall comply with applicable
sections of R313-16 Radiation Control and R432-100-21.

R432-550-22.  Medical Records.
(1)  Medical records shall be complete, accurately

documented and systematically organized to facilitate retrieval
and compilation of information.

(2)  An employee designated by the administrator shall be
responsible and accountable for the processing of medical
records.

(3)  The medical record and its contents shall be
safeguarded from loss, defacement, tampering, fires and floods.

(4)  Medical records shall be protected against access by
unauthorized individuals.

(a)  Medical record information shall be confidential.
(b)  The birthing center may disclose medical record

information only to authorized persons in accordance with
federal, state and local laws.

(c)  The birthing center shall obtain consent from the
patient before releasing client information identifying the client,
including photographs, unless release is otherwise allowed or
required by law.

(5)  Medical records shall be retained for at least five years
after the last date of patient care.  Records of minors, including
records of newborn infants, shall be retained for three years after
the minor reaches legal age under Utah law, but in no case less
than five years.

(6)  The birthing center shall maintain an individual
medical record for each patient which shall include but is not
limited to written documentation of the following:

(a)  admission record with demographic information and
patient identification data;

(b)  history and physical examination which shall be up-to-
date upon the patient's admission;

(c)  written and signed informed consent;
(d)  orders by a clinical staff member;
(e)  record of assessments, plan of care and services
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provided;
(f)  record of medications and treatments administered;
(g)  laboratory and radiology reports;
(h)  discharge summary for mother and newborn to include

a note of condition, instructions given and referral as
appropriate;

(i)  prenatal care record containing at least prenatal blood
serology, Rh factor determination, past obstetrical history and
physical examination and documentation of fetal status;

(j)  monitoring of progress in labor with assessment of
maternal and newborn reaction to the process of labor;

(k)  fetal monitoring record;
(l)  labor and delivery record, including type of delivery,

record of anesthesia and operative procedures if any;
(m)  record of administration of Rh immune globulin;
(n)  documentation that the patient is informed of the

statement of patient rights.
(7)  The records of newborn infants shall include the

following:
(a)  date and hour of birth, birth weight and length, period

of gestation, sex and condition of infant on delivery including
Apgar scores and resuscitative measures;

(b)  mother's name or unique identification;
(c)  record of ophthalmic prophylaxis;
(d)  identification number of the screening kit used to

screen for metabolic diseases, documentation that metabolic
screening was done and the genetic screening, PKU or other
metabolic disorders report.

R432-550-23.  Housekeeping Services.
(1)  The facility shall provide adequate housekeeping

services to maintain a clean and sanitary environment.
(2)  The facility shall develop and implement written

housekeeping policies and procedures.

R432-550-24.  Laundry Services.
(1)  The facility shall develop and implement written

policies and procedures for storage and processing of clean and
soiled linen.

(2)  Clean linen shall be stored, handled and transported to
prevent contamination.  Linens shall be maintained in good
repair and shall not be threadbare.

(3)  Soiled linen shall be handled, transported, stored and
processed in a manner to prevent both leakage and the spread of
infection.

R432-550-25.  Maintenance, Physical Environment, and
Safety.

(1)  The facility shall provide adequate maintenance service
to ensure that facility equipment and grounds are maintained in
a clean and sanitary condition and in good repair.

(2)  The facility shall develop and implement a written
maintenance program which shall include a preventive
maintenance schedule for major equipment and physical plant
systems.

R432-550-26.  General Maintenance.
(1)  The facility shall maintain facility buildings, fixtures,

equipment and spaces in operable condition.
(2)  The facility shall provide a safe, clean and sanitary

environment.
(3)  The facility shall conduct a pest-control program that

ensures the facility is free from vermin.
(4)  Direct or contract pest-control programs shall comply

with Title 4, Chapter 14.
(5)  Documentation shall be maintained for Department

review.

R432-550-27.  Waste Processing Service.

Facilities and equipment shall be provided for the sanitary
storage and treatment or disposal of all categories of waste,
including hazardous and infectious wastes if applicable, using
techniques acceptable to the Department of Environmental
Quality, and the local health department having jurisdiction.

R432-550-28.  Lighting.
The facility shall provide adequate and comfortable

lighting to meet the needs of patients and personnel.

R432-550-29.  Limitations of Services.
(1)  Birthing center maternal patients shall be limited to

women initially determined to be at low maternity risk and
evaluated regularly throughout pregnancy to ensure they remain
at low risk for a poor pregnancy outcome.

(2)  Birthing center policy shall establish a written risk
assessment system to assess the individual risk for each maternal
patient.

(3)  A clinical staff member shall perform and document a
risk assessment for each maternal patient, which shall include
evaluating the maternal patient for the criteria in R432-550-
29(4) and facility policy.

(4)  In order to be given care in a birth center a patient shall
exhibit no evidence of the following:

(a)  severe anemia or blood dyscrasia;
(b)  insulin dependent diabetes mellitus;
(c)  symptomatic cardiovascular disease, including active

thrombophlebitis;
(d)  compromised renal function;
(e)  substance abuse;
(f)  pregnancy-induced hypertension to include moderate

to severe hypertension, preeclampsia and toxemia;
(g)  known or suspected active herpes genitalis;
(h)  viral infections during pregnancy known to adversely

affect fetal well-being;
(i)  previous caesarean section, major uterine wall surgery

or obstetrical complications likely to recur;
(j)  multiple gestation;
(k)  pre-term labor (37 weeks or less) or post-term

gestation (43 weeks or greater);
(l)  prolonged rupture of membranes;
(m)  intrauterine growth retardation or macrosomia;
(n)  suspected serious congenital anomaly;
(o)  fetal presentation other than vertex;
(p)  oligohydramnios, polyhydramnios or chorioamnionitis;
(q)  abruptio placenta or placenta previa;
(r)  fetal distress which will be likely to adversely affect the

infant in labor or at birth, including moderate to heavy
meconium stained amniotic fluid;

(s)  need for anesthesia or analgesia other than those used
in a setting where anesthesia and analgesia are limited in
accordance with the facility's written protocols;

(t)  a desire for transfer from birthing center care;
(u)  any condition identified intrapartum or postpartum

which will be likely to adversely affect the health of the
maternal patient or infant and will require management in a
general hospital.

R432-550-30.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health care facilities
October 1, 2011 26-21-5
Notice of Continuation November 9, 2015 26-21-16
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R432.  Health, Family Health and Preparedness, Licensing.
R432-600.  Abortion Clinic Rule.
R432-600-1.  Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21.

R432-600-2.  Definitions.
(1)  The terms used in these rules are defined in R432-1-3.
(2) An "abortion clinic" means a facility, including a

physician's office but not including a general acute or a specialty
hospital that performs abortions.

R432-600-3.  Purpose.
The purpose of this rule is to promote the public health and

welfare through the establishment and enforcement of licensure
standards.  This rule sets standards for the operation and
maintenance of abortion clinics for providing safe and effective
facilities and services.

R432-600-4.  Licensure.
(1)  A license is required to operate an abortion clinic.  The

licensee and facility shall maintain documentation that they are
members in good standing with the National Abortion
Federation or the Abortion Care Network which is required for
licensure.

(2)  An abortion clinic may be licensed as a Type I facility
if the facility:

(a)  performs abortions, as defined in Section 76-7-301,
during the first trimester of pregnancy; and

(b)  does not perform abortions, as defined in section 76-7-
301, after the first trimester of pregnancy.

(3)  An abortion clinic may be licensed as a Type II facility
if the facility:

(a)  performs abortions, as defined in Section 76-7-301,
after the first trimester of pregnancy; or

(b)  performs abortions, as defined in section 76-7-301,
during the first trimester of pregnancy and after the first
trimester of pregnancy.

(4)  Abortion clinics must comply with requirements of
Title 76, Chapter 7, Part 3 Abortion.

R432-600-5.  Construction.
(1)  Each facility shall conform with the requirements of

R432-4-1 through R432-4-22, with the exception of R432-4-
8(1)(b).

(2)  Each facility shall conform to the functional, space,
and equipment requirements of the Guidelines for Design and
Construction of Health Care Facilities, 2010 edition, sections
3.1 and 3.2 with the following exceptions.

(a)  Section 3.1-6.1.1 Vehicular Drop-Off and Pedestrian
Entrance is deleted;

(b)  Section 3.1-7.1.1.1 NFPA 101 is deleted;
(c)  Section3.1-7.2.2.1 Corridor Width is deleted;
(d)  Section 3.1-7.2.2.3(1)(b) is deleted;
(e)  Section 3.1-8.2.6 Heating Systems and Equipment is

deleted;
(f)  3.2-6.2.4 Multipurpose Rooms is deleted; and
(g)  Further modifications or deletion of space and

functional requirements may be made with Departmental written
approval.

(3)  Treatment rooms shall be a minimum of 110 square
feet exclusive of vestibules or cabinets.

R432-600-6.  Organization.
(1)  Each clinic shall be operated by a licensee.  If the

licensee is other than a single individual, there shall be an
organized functioning governing body to assure accountability.

(2)  The licensee shall be responsible for the organization,
management, operation, and control of the facility.

(3)  Responsibilities shall include at least the following:

(a)  Comply with all applicable federal, state and local
laws, rules and requirements;

(b)  Adopt and institute by-laws, protocols, policies and
procedures relative to the operation of the clinic;

(c)  Appoint, in writing, a qualified administrator to be
responsible for the implementation of facility bylaws, policies
and procedures, and for the overall management of the facility;

(d)  Appoint, in writing, a qualified medical director to be
responsible for clinical services;

(e)  Establish a quality assurance committee in conjunction
with the medical staff;

(f)  Secure contracts for services not provided directly by
the clinic;

(g)  Receive and respond to the semi-annual inspection
report by the Department;

(h)  Compile statistics on the distribution of the informed
consent material as required in Section 76-7-313.

R432-600-7.  Clinic Protocols, Policies, and Procedures.
Clear, explicit written protocols, criteria, policies and

procedures in accordance with Section 76-7-302, shall be
established by the licensee with consultation of the medical
director and the administrator in the following areas:

(1)  Patient eligibility criteria;
(2)  Physician competency criteria;
(3)  Informed consent;
(4)  Abortion procedure protocols to include;
(a)  For Type II Clinics, policy must indicate a limit on the

number of weeks within the second trimester of pregnancy
during which abortions can be safely performed in the clinic.

(b)  If an abortion is performed when an unborn child is
sufficiently developed to have any reasonable possibility of
survival outside its mother's womb, the medical procedure used
must be that which, in the best medical judgment of the
physician, will give the unborn child the best chance of survival.
(Refer to Section 76-7-307.)

(5)  Pre and post counseling;
(6)  Clinic operational functions;
(7)  Patient care and patient rights policies;
(8)  A quality assurance committee;
(9)  Ongoing relevant training program for all clinic

personnel;
(10)  Emergency and disaster plans;
(11)  Fire evacuation plans.

R432-600-8.  Administrator.
(1)  Each facility shall designate, in writing, an

administrator who shall have sufficient freedom from other
responsibilities to be on the premises of the clinic a sufficient
number of hours in the business day to permit attention to the
management and administration of the facility.

(2)  The administrator shall designate a person to act as
administrator in his or her absence.  This person shall have
sufficient power, authority, and freedom to act in the best
interests of patient safety and well-being.  It is not the intent to
permit a de facto administrator to supplant or replace the
designated facility administrator.

(3)  The administrator shall be 21 years of age or older.
(4)  The administrator shall be experienced in

administration and supervision of personnel, and shall be
knowledgeable about the medical aspects of abortions to
interpret and be conversant in medical protocols.

(5)  The administrator's responsibilities shall be included
in a written job description.

(6)  Responsibilities shall include at least the following:
(a)  Develop and implement facility policies and

procedures;
(b)  Maintain an adequate number of qualified and

competent staff to meet the needs of clinic patients;



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 264

(c)  Develop clear and complete job descriptions for each
position;

(d)  Implement recommendations made by the quality
assurance committee;

(e)  Notify the Department of Health, Bureau of Health
Facility Licensing within 7 days in the event of the death of a
patient;

(f)  Notify appropriate authorities when a reportable
communicable disease is diagnosed;

(g)  Administrator will ensure that a fetal death certificate
is filed as required in Section 26-2-14, for each fetal death of 20
weeks gestation or more calculated from the date the last normal
menstrual period began to date of delivery;

(h)  Review all incident and accident reports and document
what action was taken.

R432-600-9.  Medical Director.
(1)  The licensee of the abortion clinic shall retain, by

formal agreement, a physician to serve as medical director.
(2)  The medical director shall meet the following

qualifications:
(a)  Be currently licensed to practice medicine in Utah;
(b)  Have sufficient training and expertise in abortion

procedures to enable supervision of the scope of service offered
by the clinic;

(c)  Be a diplomat of the American Board of Obstetrics and
Gynecology or the American Board of Surgery; or submit
evidence to the Department that other training and experience
will qualify her or him for admission to an examination by either
board; or

(d)  Be certified by the American College of Osteopathic
Obstetricians and Gynecologists or the American Board of
Osteopathic Surgeons; or submit evidence to the Department
that his training and experience qualifies him or her for
admission to an examination by the College or Board;

(e)  Be a member in good standing with the National
Abortion Federation or the Abortion Care Network.

(3)  The medical director shall have overall responsibility
for the administration of medication and treatment delivered in
the facility.  Applicable laws relating to abortions, professional
licensure acts and clinic protocols shall govern both medical
staff and employee performance.

(4)  The medical director shall be responsible for at least
the following:

(a)  To develop and review facility protocols;
(b)  To establish competency criteria for staff physicians

and personnel, including training in abortion procedures and
abortion counseling;

(c)  To supervise the performance of the medical staff;
(d)  To serve as a member of the clinic's quality assurance

committee;
(e)  To act as consultant to the director of nursing;
(f)  Ensure that a physician's report is filed as required in

Section 76-7-313, for each abortion performed.

R432-600-10.  Health Surveillance.
(1)  The Facility shall establish a personnel health program

through written personnel health policies and procedures which
shall protect the health and safety of personnel and clients
commensurate with the service offered.

(2)  An employee placement health evaluation to include at
least a health inventory shall be completed when an employee
is hired.

(3)  The health inventory shall obtain at least the
employee's history of the following:

(a)  conditions that predispose the employee to acquiring
or transmitting infectious diseases;

(b)  condition which may prevent the employee from
performing certain assigned duties satisfactorily;

(4)  Employee health screening and immunization
components of personnel health programs shall be developed in
accordance with R386-702. Communicable Disease Rules;

(5)  Employee skin testing by the Mantoux Method or
other FDA approved in-vitro serologic test and follow up for
tuberculosis shall be done in accordance with R388-804,
Special Measures for control of Tuberculosis;

(a)  The licensee shall ensure that all employees are skin
tested for tuberculosis within two weeks of:

(i)  initial hiring;
(ii)  suspected exposure to a person with active

tuberculosis; and
(iii)  development of symptoms of tuberculosis.
(b)  Skin testing shall be exempted for all employees with

known positive reaction to skin tests.
(6)  All infections and communicable diseases reportable

by law shall be reported by the facility to the local health
department in accordance with R386-702-2.

R432-600-11.  Personnel.
(1)  The Administrator shall employ a sufficient number of

professional and support staff who are competent to perform
their respective duties, services and functions.

(a)  All staff shall be licensed, certified or registered as
required by the Utah Department of Commerce.

(b)  Copies shall be maintained for Department review that
all licenses, registration and certificates are current.

(c)  Failure to ensure that all personnel are licensed,
certified or registered may result in sanctions to the facility
license.

(2)  There shall be planned, documented, in-service
training program held regularly for all facility personnel.

(3)  The training program shall address all clinic protocols
and policies.

(4)  All clinic personnel shall have access to the facility's
policies and procedures manuals and other information
necessary to effectively perform assigned duties and carry out
responsibilities.

R432-600-12.  Contracts.
(1)  The licensee shall make arrangements for professional

and other required services not provided directly by the facility.
If the facility contracts for services, there shall be a signed,
dated agreement that details all services provided.

(2)  The contract shall include:
(a)  The effective and expiration dates;
(b)  A description of goods or services to be provided;
(c)  Copy of the professional license, if applicable.

R432-600-13.  Emergency Transfer Agreements.
(1)  The licensee shall maintain either admitting privileges

for the medical director or a written transfer agreement with one
or more full-service JCAHO-accredited hospitals located within
an overall travel time of 15 minutes or less from the clinic.

(2)  The transfer agreement shall include provisions for:
(a)  Hospital admitting privileges for the clinic medical

director or the attending physician;
(b)  Transfer of information needed for proper care and

treatment of individual transferred;
(c)  Security and accountability of the personal effects of

the individual transferred.

R432-600-14.  Quality Assurance.
(1)  The administrator, in conjunction with the medical

staff, shall establish a quality assurance committee and program.
This committee shall review regularly clinic operations,
protocols, policies and procedures, incident reports, infection
control, patient care policies and safety.

(2)  The committee shall include a representative from the
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clinic administration, a physician, and a nurse.
(3)  The committee shall meet at least quarterly and keep

minutes of the proceedings.  The minutes shall be available for
review by the Department.

(4)  The committee shall initiate action to resolve identified
quality assurance problems by filing a written report of findings
and recommendations with the licensee.

R432-600-15.  Emergency and Disaster.
(1)  Each facility has the responsibility to assure the safety

and well-being of patients in the event of an emergency or
disaster.  An emergency or disaster may include but is not
limited interruption of public utilities, explosion, fire,
earthquake, bomb threat, flood, windstorm, epidemic, and
injury.

(2)  The administrator shall be in charge of facility
operations during any significant emergency.  If not on the
premises, the administrator shall make every reasonable effort
to get to the facility to relieve subordinates and take charge
during the emergency.

(3)  The licensee and the administrator shall be responsible
for the development of a plan, coordinated with state and local
emergency or disaster authorities, to respond to emergencies and
disasters.

(a)  This plan shall be in writing and shall be distributed or
made available to all facility staff to assure prompt and efficient
implementation.

(b)  The plan shall be reviewed and updated at least
annually by the administrator and the licensee.

(4)  The names and telephone numbers of clinic staff,
emergency medical personnel, and emergency service systems
shall be posted.

(5)  The facility's emergency plan shall address the
following:

(a)  Evacuation of occupants to a safe place within the
facility or to another location;

(b)  Delivery of emergency care and services to facility
occupants when staff is reduced by an emergency;

(c)  The person or persons with decision-making authority
for fiscal, medical, and personnel management;

(d)  An inventory of available personnel, equipment, and
supplies and instructions on how to acquire additional
assistance;

(e)  Assignment of personnel to specific tasks during an
emergency;

(f)  Names and telephone numbers of on-call physicians
and staff shall be available;

(g)  Documentation of emergency events.
(6)  The licensee and administrator shall develop a written

fire emergency and evacuation plan in consultation with
qualified fire safety personnel.

(a)  The evacuation plan shall identify evacuation routes,
location of fire alarm boxes, fire extinguishers, and emergency
telephone numbers of the local fire department and shall be
posted throughout the facility.

(b)  The written fire emergency plan shall include fire-
containment procedures and how to use the facility alarm
systems and signals.

(c)  Fire drills and documentation shall be in accordance
with R710-4, State of Utah Fire Protection Board.  The actual
evacuation of patients during a drill is optional.

R432-600-16.  Patients' Rights.
(1)  The clinic shall provide informed consent material (see

Section 76-7-305.5) to any patient or potential patient.
(2)  Written policies regarding the rights of patients shall

be made available to the patient, public, and the Department
upon request.

(3)  Each patient admitted to the facility shall have the

following rights:
(a)  To be fully informed, prior to or at the time of

admission and during stay, of these rights and of all facility
rules that pertain to the patient;

(b)  To be fully informed, prior to or at the time of
admission and during stay, of services available in the facility
and of any charges for which the patient may be liable;

(c)  To refuse to participate in experimental research;
(d)  To refuse treatment and to be informed of the medical

consequences of such refusal;
(e)  To be assured confidential treatment of personal and

medical records and to approve or refuse release to any
individual outside the facility, except in the case of transfer to
another health facility, or as required by law or third party
payment contract;

(f)  To be treated with consideration, respect, and full
recognition of personal dignity and individuality, including
privacy in treatment and in care for personal needs.

R432-600-17.  General Patient Care Policies.
(1)  Each patient shall be treated as an individual with

dignity and respect.
(2)  Each clinic shall develop and implement patient care

policies to be reviewed annually by the administrator or
designee.

(a)  Patient care policies shall be developed and revised
through patient-care conferences with all professionals involved
in patient care.

(b)  Admission and discharge policies shall be included in
general patient care policies.

(3)  The facility shall have a policy to notify next of kin in
the event of serious injury to, or death of, the patient.

(4)  Each patient shall be under the care of a physician who
is a member of the clinic staff.

R432-600-18.  Nursing Services.
(1)  Each facility shall provide nursing services

commensurate with the needs of the patients served.
(2)  All non-medical patient services shall be under the

general direction of the director of nursing, except as
specifically exempted by facility policy.

(3)  Each Type II clinic shall employ and designate in
writing a director of nursing who will be responsible for the
organization and functioning of the nursing staff and related
service.

(a)  The director of nursing shall be a registered nurse who
has academic or post graduate training acceptable to the medical
director.

(b)  The director of nursing in consultation with the
medical director shall plan and direct the delivery of nursing
care by nursing staff.

(4)  Nursing service personnel shall assist the physician,
plan and deliver nursing care, treatments, and procedures
commensurate with the patient's needs and clinic protocols.

(5)  The facility shall provide adequate equipment in good
working order to meet the needs of patients.

(6)  Disposable and single-use items shall be properly
disposed after use.

R432-600-19.  Pharmacy Service.
(1)  There shall be written policies and procedures,

approved by the medical director and administrator, to govern
the acquisition, storage, and disposal of medications.

(2)  There shall be provision for the supply of necessary
drugs and biologicals on a prompt and timely basis.

(3)  The clinic shall obtain reference material containing
monographs on all drugs used in the facility.  The drug
monographs shall include generic and brand names, available
strengths, dosage forms, indications and side effects, and other
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pharmacological data.
(4)  All medications, solutions, and prescription items shall

be kept in a secure controlled storage area and separate from
non-medicine items.

(5)  An accessible emergency drug supply shall be
maintained in the facility.

(a)  Specific drugs and dosages to be included in the
emergency drug supply shall be approved by the medical
director.

(b)  Contents of the emergency drug supply shall be listed
on the outside of the container.

(c)  The use and regular inventory of the contents shall be
documented by nursing staff.

(6)  Medications stored at room temperature shall be
maintained within 59 degrees - 80 degrees F (15 degrees to 30
degrees C). Refrigerated medications shall be maintained within
36 degrees - 46 degrees F (2 degrees to 8 degrees C).

(7)  Medications and other items that require refrigeration
shall be stored securely and segregated from food items.

R432-600-20.  Laboratory and Radiology Services.
(1)  The facility shall make provisions, as appropriate, for

Laboratory and Radiology services.
(2)  There shall be a valid order, documented in the patients

medical record, from a physician or a person licensed to
prescribe such services.

(3)  Services shall be performed by a qualified licensed
provider.

(4)  If the facility provides its own laboratory service, these
services shall comply with R432-100-22 in the General Hospital
Facility Rules.

(5)  If the facility provides its own radiology services, these
shall comply with R432-100-21.

(6)  If laboratory and radiology services are not provided
directly, provision shall be made for such services.  Reports or
results shall be reported promptly to the attending physician and
documented in the patient's medical record.

R432-600-21.  Anesthesia Services.
Anesthesia services provided in the clinic shall comply

with the General Hospital Rules R432-100-15 and Utah Code
76-7-305.

R432-600-22.  Medical Records.
(1)  Medical records shall be complete, accurately

documented, and systematically organized to facilitate storage
and retrieval.  There shall be written policies and procedures to
accomplish these purposes.

(2)  A permanent individual medical record shall be
maintained for each patient.

(3)  All entries shall be permanent and capable of being
photocopied.  Entries must be authenticated including date,
name or identified initials, and title of the person making the
entry.

(4)  Records shall be kept for all patients admitted or
accepted for treatment and care.  Records shall be kept current
and shall conform to good medical and professional practice
based on the service provided to each patient.

(5)  All records of discharged patients shall be completed
and filed as soon as possible or within 30 days of discharge.

(6)  Each patient's medical record shall include the
following:

(a)  An admission record (face sheet) including the patient's
name; age; date of admission; name, address, and telephone
number of physician and responsible person;

(b)  Reports of physical examinations, laboratory tests and
X-rays prescribed and completed, including ultrasound reports;

(c)  Signed and dated physician orders for drugs and
treatments;

(d)  Signed and dated nurse's notes regarding the care of
the patient.  The notes shall include vital signs, medications,
treatments and other pertinent information;

(e)  Discharge summary which contains a brief narrative of
conditions and diagnoses of the patient and final disposition;

(f)  The pathologist's report of human tissue removed
during an abortion;

(g)  All information indicated in Section 76-7-313.
(7)  Medical records shall be retained for at least seven

years after the last date of patient care.  Records of minors shall
be retained until the minor reaches age 18 or the age of majority
plus an additional two years.  In no case shall the record be
retained less than seven years.

(8)  All patient records shall be retained within the clinic
upon change of ownership.

(9)  Provision shall be made for filing, safe storage,
security, and easy accessibility of medical records.

(10)  Medical record information shall be confidential.
There shall be written procedures for the use and removal of
medical records and the release of patient information.

(a)  Information may be disclosed only to authorized
persons in accordance with federal and state laws, and clinic
policy.

(b)  Requests for information which may identify the
patient (including photographs) shall require the written consent
of the patient.

R432-600-23.  Housekeeping Services.
(1)  There shall be adequate housekeeping services to

maintain a clean, sanitary, and healthful environment in the
facility.

(2)  Written housekeeping policies and procedures shall be
developed and implemented by each facility, and reviewed and
updated as necessary.

(3)  The facility shall employ housekeeping staff to
maintain both the exterior and interior of the facility in a safe,
clean, orderly manner.

(4)  Housekeeping equipment shall be for institutional use
and properly maintained.

(5)  Cleaning solutions for floors shall be prepared in
proper strengths according to the manufacturer's instructions
and be checked to insure that the proper germicidal
concentrations are maintained.

(6)  There shall be sufficient number of noncombustible
trash containers.  Lids shall be provided where appropriate.

(7)  Storage areas containing cleaning agents, bleaches,
insecticides, or poisonous, dangerous, or flammable materials,
shall be stored in a locked area to prevent unauthorized access.
Toilet rooms shall not be used as storage places.

R432-600-24.  Laundry Services.
(1)  Each facility shall have provisions for storage and

processing of clean and soiled linen as required for patient care.
(2)  Processing may be done within the facility, in a

separate building or in a commercial or shared laundry.
(3)  Each facility shall develop and implement policies and

procedures relevant to operation of the laundry.
(4)  Clean linen shall be stored, handled, and transported

in a manner to prevent contamination.
(a)  Clean linen shall be stored in clean ventilated closets,

rooms, or alcoves used only for that purpose.
(b)  Clean linen shall be covered if stored in alcoves and

transported through the facility.
(c)  Clean linen from a commercial laundry shall be

delivered to a designated clean area in a manner that prevents
contamination.

(d)  Linens shall be maintained in good condition.
(e)  A supply of clean washcloths and towels shall be

provided and available to staff to meet the care needs of
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patients.
(5)  Soiled linen shall be handled, stored and processed in

a manner that will prevent the spread of infections.
(a)  Soiled linen shall be sorted in a separate room by

methods affording protection from contamination, according to
facility policy and applicable rules.

(b)  Soiled linen shall be stored and transported in a closed
container which prevents airborne contamination of corridors,
areas occupied by patients, and precludes cross contamination
of clean linens.

(6)  Laundry chutes shall be maintained in a clean sanitary
state.

R432-600-25.  Maintenance Services.
(1)  There shall be adequate maintenance service to ensure

that the facility, equipment, and grounds are maintained in a
clean and sanitary condition and in good repair at all times, in
accordance with manufacturer specifications for the safety and
well-being of patients, staff, and visitors.

(2)  The administrator shall employ or contract with a
person qualified by experience and training to be in charge of
facility maintenance.

(3)  The facility shall develop and implement a written
maintenance program, including preventive maintenance, to
ensure continued operation and sanitary practices throughout the
facility.

(4)  All buildings, fixtures, equipment and spaces shall be
maintained in operable conditions.

(5)  A pest control program shall be conducted to ensure
the facility is free from vermin and rodents.

(6)  Equipment used in the clinic shall be approved by
Underwriter's Laboratory and meet all applicable Utah
Occupational Safety and Health Act requirements in effect at the
time of purchase.

(7)  Electrical systems including appliances, cords,
equipment, call lights, and switches shall be maintained to
guarantee safe functioning and compliance with the National
Electrical Code.

(8)  There shall be regular inspections, to clean or replace
all filters installed in heating, air conditioning, and ventilation
systems, to maintain the systems in operating condition.

R432-600-26.  Emergency Electric Service.
(1)  The clinic shall make provision for emergency

electrical power to provide lighting and power to critical areas
essential for patient safety in the event of an interruption of
normal electrical power service.

(2)  The method utilized for emergency electrical power is
subject to Departmental review and approval.

(3)  There shall be provision for emergency exit lighting
according to NFPA 101.

(4)  Flashlights shall be available for emergency use by
staff.

(5)  All emergency electrical power systems shall be
maintained in operating condition and tested as follows:

(a)  Emergency generators shall be tested in accordance
with NFPA 99.

(b)  Transfer switches and battery operated equipment shall
be functionally tested every 30 days and load tested at least
annually, for 90 minutes.

(6)  A written record of inspection, performance, test
period, and repair of the emergency electrical system shall be
maintained on the premises for review.

R432-600-27.  Storage and Disposal of Solid Wastes.
Facilities and equipment shall be provided for the sanitary

storage and treatment or disposal of all categories of waste,
including hazardous and infectious wastes if applicable, using
techniques acceptable to the Department of Environmental

Quality, and the local health department having jurisdiction.

R432-600-28.  Oxygen.
If oxygen is utilized:
(1)  Provision shall be made for safe handling and storage

of oxygen according to the NFPA 101, Life Safety Code and
referenced NFPA standards.

(2)  Piped oxygen systems shall be tested and installed in
accordance with NFPA 99.

(3)  A written report shall be filed with the Utah
Department of Health as follows:

(a)  Upon completion of initial installation;
(b)  Whenever changes are made to a system; and
(c)  Whenever the integrity of the system has been

breached.

R432-600-29.  Lighting.
(1)  At least 30 foot-candles of light shall illuminate

reading, patient care (bed level) and working areas in patient
treatment areas and not less than 20 foot-candles of light shall
be provided in the rest of the room.

(2)  All accessible storeroom, stairway, ramp, exit and
entrance areas shall be illuminated by at least 20 foot-candles of
light at floor level.

(3)  All corridors shall be illuminated with a minimum of
20 foot-candles of light at floor level.

(4)  Other areas shall be provided with the following
minimum foot-candles of light at working surfaces:

(a)  Operating rooms 50 Foot-candles
(b)  Medication preparation areas 50 foot-candles
(c)  Charting areas 50 foot-candles
(d)  Reading rooms 50 foot-candles
(e)  Laundry areas 20 foot-candles
(f)  Bath and shower rooms 20 foot-candles

R432-600-30.  Water Supply.
(1)  Plumbing and drainage facilities shall be maintained in

compliance with Utah Plumbing Code.
(2)  Backflow prevention devices shall be maintained in

operating condition and tested when required by the Utah
Plumbing Code and Utah Public Drinking Water Regulations.

(3)  Hot water temperature controls shall automatically
regulate temperatures of hot water delivered to plumbing
fixtures used by patients.  The facility shall maintain hot water
delivered to patient care areas at temperature between 105
degrees and 120 degrees F.

(4)  There shall be grab bars at each toilet, bathtub, and
shower used by patients.

(5)  Toilet, hand washing facilities, shall be maintained in
operating condition and in the number and types specified in
construction requirements.

R432-600-31.  Smoking Policy.
The smoking policy shall comply with the "Utah Clean Air

Act", Title 26, Chapter 38, and Section 20.7.4 of the Life Safety
Code.

R432-600-32.  Penalties.
Any person who violates any provision of this rule may be

subject to the penalties enumerated in 26-21-11 and R432-3-6
and be punished for violation of a class A misdemeanor as
provided in 26-21-16.

KEY:  health care facilities
December 23, 2011 26-21-5
Notice of Continuation November 9, 2015 26-21-6

26-21-16
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R434.  Health, Family Health and Preparedness, Primary
Care and Rural Health.
R434-45.  Rural Physician Loan Repayment Program Rules.
R434-45-1.  Purpose.

This rule implements the Rural Physician Loan Repayment
Program, Utah Code, Title 26, Chapter 46a; which governs the
award of funds to rural physicians to repay eligible bona fide
loans taken for educational expenses.

R434-45-2.  Authority.
This rule is required by Section 26-46a-103(6)(a) and is

promulgated under the authority of Section 26-1-5 and 26-1-17.

R434-45-3.  Definitions.
The definitions as they appear in Section 26-46a-102 apply.

In addition:
(1)  "Applicant" means a physician who submits a

completed application and meets the application requirements
established by the Department for loan repayment, including a
written agreement with a rural hospital to provide matching
funds.

(2)  "Approved rural hospital" means a hospital located in
a rural county as defined by Section 26-46a-102, who has
entered into a written agreement with the recipient to provide
matching funds for the program.

(3)  "Committee" means the Rural Physician Loan
Repayment Program Advisory Committee created by Section
26-46a-104.

(4)  "Contract year" means a 12 month period beginning
with the effective date of the contract between the recipient and
the approved rural hospital.

(5)  "Educational expenses" means the cost of allopathic or
osteopathic medical education, including books, equipment,
fees, materials, reasonable living expenses, supplies, and tuition.

(6)  "Eligible bona fide loan" means a loan used to pay for
educational expenses leading to an allopathic or osteopathic
medical degree and license in Utah that is:

(a)  A commercial loan made by a bank, credit union,
savings and loan association, insurance company, school, or
credit institution;

(b)  A governmental loan made by a federal, state, county
or city agency;

(c)  A loan made by another person that is documented by
a contract notarized at the time of making of the loan, indicative
of an arm's length transaction, and with competitive terms and
rates as other loans available to students; or

(d)  A loan that the application conclusively demonstrates
to the Department is a bona fide loan.

(7)  "Loan repayment contract" means a contract for funds
to defray educational loans in exchange for a service obligation
at an approved site.

(8)  "Recipient" means an applicant selected to receive a
loan repayment.

(9)  "Service obligation" means the required professional
services rendered under a loan repayment contract at an
approved site for a minimum of two years.

R434-45-4.  Loan Repayment Contract Administration.
(1)  The Department may enter into education loan

repayment contracts with physicians, in accordance with 26-46a-
103(2).

(2)  The Department may award loan repayment contracts
up to $15,000 per contract year per physician.

(3)  The Department may pay recipient at the end of the
first quarter of the contract year.

(4)  The Department may not enter into a loan repayment
contract with an applicant who is in default of any scholarship
or loan repayment program at the time of application.

(5)  Recipient shall enter into a written loan repayment

contract with the Department and the approved rural hospital
that binds them to the terms of the program before receiving
Department funds.

(6)  The approved rural hospital shall provide a copy of the
contract with recipient to the Department showing evidence of
the payment method used by the rural hospital to match funds.

(7)  Recipient shall have and maintain a permanent,
unrestricted license to practice as a physician in Utah before his
first day of service under the contract and during the service
obligation.

(8)  Recipient shall provide a progress report as defined by
the Department from the hospital on a biannual basis to the
Department.

(9)  Recipient shall provide information reasonably
necessary for administration of the program, as determined by
the Department.

(10)  Recipient may not enter into any other similar
contract for loan repayment until recipient satisfies the service
obligation of the loan repayment contract.

R434-45-5.  Full-Time Equivalency Provisions for Recipient.
(1)  Loan repayment contract amount is based on the level

of full-time equivalency of recipient.
(2)  Recipient may work full time or part time.
(3)  As used in this rule:
(a)  Full time means providing services for at least 40 hours

per week for forty-seven 47 weeks per year; or
(b)  Part-time means providing services for at least 20

hours per week for 47 weeks per year.

R434-45-6.  Loan Repayment Contract Eligibility and
Selection Criteria.

(1)  Applicant shall be selected based on eligibility criteria,
such as:

(a)  Prior experience living, working, or both in a rural
community;

(b)  Board certification or eligibility;
(c)  The applicant obtaining a contract with an approved

rural hospital that will match the loan funds;
(d)  Status as a United States Citizen or legal resident; and
(e)  Application within one year of beginning professional

practice in a rural community.

R434-45-7.  Loan Repayment Contract Service Obligation.
(1)  Recipient shall enter into written loan repayment

contracts with the Department and the approved rural hospital
agreeing to the conditions upon which the award is to be made
before receipt of award under the act.

(2)  The contract shall include conditions necessary to
carry out the purposes of the act.

(3)  Recipient shall serve at a rural site, approved by the
Department, for a period established at the time of award, no
less than 24 months.

(4)  Periods of internship, preceptorship, or other clinical
training may not satisfy service obligation.

R434-45-8.  Loan Repayment Contract Breach, Repayment
and Penalties.

(1)  If recipient fails to complete the service obligation, he
shall:

(a)  Pay a penalty twice the total amount of the award, on
a prorated basis, according to a schedule established by the loan
repayment contract;

(b)  Pay 12% annum interest on the unpaid penalty; and
(c)  Pay all costs and expenses incurred, including attorney

fees, in collection of penalty.
(2)  If recipient is in breach of contract he shall begin to

repay within 30 days of breach.
(3)  If recipient does not begin to repay within 30 days, the
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Department may submit for immediate collection of the total
amount of the penalty.

(4)  Recipient shall repay the penalty in no less than one
year of breach of contract.

(5)  Recipient shall make quarterly payments, no less than
one-fourth of the total amount of the penalty.

(6)  The total amount of the penalty shall be determined
from the end of the month in which breach of contract was
made.

(7)  Recovered funds and damages collected under this
section shall be deposited as dedicated credits to be used to
carry out the provisions of the act.

R434-45-9.  Extension of Loan Repayment Contracts.
(1)  The Department may extend the service obligation

period for one year if:
(a)  Recipient has completed his first year of service under

a two-year contract;
(b)  The approved rural hospital will continue to match the

Department funds; and
(c)  Recipient informs the Department and rural hospital,

in writing, of his interest in extending the contract at least six
months prior to the end of the service obligation.

R434-45-10.  Release of Recipient from Loan Repayment
Contract and Service Obligations.

(1)  The Department and the rural hospital may cancel or
release, in full or in part, a recipient from his service obligation
if:

(a)  The service obligation has been fulfilled;
(b)  Recipient is unable to fulfill the service obligation due

to permanent disability, preventing him from performing any
work as a physician for remuneration or profit;

(c)  Recipient dies; or
(d)  Good cause is shown, as determined by the Department

and the approved rural hospital.

KEY:  rural, physicians, loan repayments, hospitals
November 23, 2015 26-46a
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R436.  Health, Center for Health Data and Informatics, Vital
Records and Statistics.
R436-18.  Adoption Program Procedures, Form Content, and
Donations.
R436-18-1.  Adoption Program Procedures, Form Content,
and Donations.

(1)  In accordance with Section 26-2-22, a birth parent
electing to permit identifying information to be shared with an
adult adoptee under Section 78B-6-141 shall complete a form
provided by the office.  The form shall request the following
information:

(a)  birth parent name;
(b)  birth parent contact information;
(c)  birth parent medical history;
(d)  adult adoptee birth name;
(e)  adult adoptee birth date;
(f)  adult adoptee birth place and hospital;
(g)  name of adoption agency that handled the adoption;
(h)  a statement indicating if the birth parent is willing to

allow birth parent's identity to be shared with an adult adoptee;
and

(i)  any additional information through which the birth
parent or adult adoptee may be identified.

(2)  In accordance with Section 26-2-22, an adult adoptee
electing to obtain identifying information about a birth parent
shall complete a form provided by the office.  The form shall
request the following information:

(a)  adult adoptee name;
(b)  adult adoptee contact information;
(c)  adult adoptee birth name;
(d)  adult adoptive name;
(e)  adult adoptee current name;
(f)  adult adoptee birth date;
(g)  adult adoptee birth place and hospital;
(h)  names of adoptive parents;
(i)  name of adoption agency that handled the adoption;
(j)  birth mother current name;
(k)  birth mother maiden name;
(l)  birth father name; and
(m)  any additional information by which the birth parent

or adult adoptee may be identified.
(3)  When a birth parent elects to permit identifying

information to be shared with an adult adoptee under Section
78B-6-141, the birth parent may choose to not be identified.

(4)  When an adult adoptee obtains identifying information
about adult adoptee's birth parent from the office under Section
78B-6-141, the adult adoptee may choose to not contact the
birth parent.

(5)  In accordance with Subsection 78B-6-141(3), to
change an election or elect to make other information available
for inspection by an adult adoptee, a birth parent shall submit a
form provided by the office.  The form shall request the
following information:

(a)  birth parent name;
(b)  birth parent contact information;
(c)  indication of whether the birth parent is requesting to

change their election or electing to make additional information
available for inspection by the adult adoptee; and

(d)  if the birth parent is electing to make other information
available for inspection by the adult adoptee, a description of the
information.

(6)  In accordance with Section 26-2-22, the release of
information by the mutual-consent, voluntary adoption registry
under Section 78B-6-144 is initiated by qualified applicants
completing an Application for Inclusion in the Utah Mutual
Consent Voluntary Adoption Registry.  The application shall
request the following information:

(a)  applicant name and relationship to adult adoptee;
(b)  applicant contact information;

(c)  adult adoptee birth name;
(d)  adult adoptee birth date;
(e)  adult adoptee birth place and hospital;
(f)  birth mother current name and maiden name;
(g)  birth father name;
(h)  birth parent medical history;
(i)  name of adoption agency that handled the adoption;
(j)  adult sibling name and contact information, if

applicable;
(k)  a statement that the applicant consents to be identified

to other applicants who are matched as birth family members;
and

(l)  any additional information by which the birth parent,
adult adoptee, or adult sibling may be identified.

(7)  In accordance with Section 78B-6-144.5, donations to
support adoption records access services may be made by
completing a form provided by the office.

KEY:  adoptions
November 23, 2015 26-2
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R501.  Human Services, Administration, Administrative
Services, Licensing.
R501-12.  Foster Care Services.
R501-12-1.  Authority.

This Rule is authorized by Sections 62A-2-101 et seq.

R501-12-2.  Purpose Statement.
(1)  This Rule establishes standards for the licensure of

foster parents for children in the custody of DHS, inclusive of
its Divisions.

(2)  This Rule establishes standards that must be utilized by
child-placing foster agencies for the certification of foster
parents to provide care for foster children.

(3)  This Rule establishes compliance standards for
licensed and certified foster parents.

R501-12-3.  Definitions.
As used in this Rule:
(1)  "Abuse" includes but is not limited to:
(a)  actual, attempted, or threatened non-accidental harm,

to the physical, psychological, or emotional health of a child;
(b)  the use of confinement, physical restraint, medication,

or isolation that causes or may cause harm to a child;
(c)  the deprivation of treatment, food, or hydration to a

child;
(d)  causing physical injury or pain, including but not

limited to bleeding, bruising, swelling, dislocation, contusion,
laceration, burning, bone fracture, bodily damage, or death;

(e)  corporal punishment, including but not limited to
hitting or slapping;

(f)  domestic violence related abuse;
(g)  sexual abuse or sexual exploitation; or
(h)  severe emotional abuse, severe physical abuse, or

emotional or psychological abuse, as these terms are defined in
section 62A-4a-101.

(2)  "Agency" means a child-placing foster agency licensed
by the DHS Office of Licensing to certify foster parents.

(3)  "Chemical restraint" means any drug or substance used
to control a child's behavior or movement that is not prescribed
and monitored by the child's personal physician.

(4)  "Child" means a person under 18 years of age or a
person under 21 years of age who remains subject to the
continuing jurisdiction of the Utah Juvenile Court.

(5)  "Child care" is defined in Section 26-39-102.
(6)  "DCFS" means the DHS Division of Child and Family

Services.
(7)  "DHS" means the Utah Department of Human

Services.
(8)  "Direct access" is defined in section 62A-2-101.
(9)  "DJJS" means the DHS Division of Juvenile Justice

Services.
(10)  "Foster care" means the temporary provision of family

based care for a foster child by a foster parent.
(11)  "Foster parent" means a substitute parent licensed by

the DHS Office of Licensing or certified by a licensed child-
placing foster agency, and includes the spouse of the primary
applicant.  Foster parents may also be referred to by other titles,
including but not limited to proctor foster parents, professional
foster parents, resource families, or kinship caregivers.

(12)  "Hazardous material" means any substance that if
ingested, inhaled, ignited, used, or touched may cause
significant injury, illness, or death. These substances include but
are not limited to:

(a)  pesticides;
(b)  gasoline;
(c)  bleach, including bleach based cleansers;
(d)  compressed air
(e)  ammonia, including ammonia based cleansers;
(f)  chemical drain openers;

(g)  hair relaxers/permanents;
(h)  kerosene;
(i)  spray paint;
(j)  paint thinner;
(k)  automotive fluids;
(l)  toxic glues (excludes non-toxic glues;
(m)  oven cleaners;
(n)  matches/lighters/lighter fluid;
(o)  cleaning aerosols;
(p)  medications; and
(q)  ultra and concentrated detergent capsules.
(13)  "Home study" means the written assessment of an

applicant's ability to:
(a)  comply with all applicable statutes and administrative

rules related to providing foster care;
(b)  meet the physical and emotional needs of a child in

foster care; and
(c)  actively engage in achieving the custodial agency's

identified outcomes for foster children.
(14)  "Human services program" is defined in Section 62A-

2-101.
(15)  "Maltreatment" includes but is not limited to group

punishments for the misbehavior of individuals; disrespecting,
bullying, provoking, intimidating, or agitating a child; violating
the child's rights as described in R501-12-13; unreasonably
withholding emotional response or stimulation; or the actual,
attempted, or threatened denial of access to the child's foster
home for any purpose unrelated to safety.

(16)  "Mechanical restraint" means any device used to
control or restrict a child's free movement, including but not
limited to a locked door that the child cannot open, a locked
window that the child cannot open, handcuffs, belts, straps, ties,
or restraint jackets. Mechanical Restraints do not include
clothing or safety devices used for their intended purposes, such
as belts and seatbelts.

(17)  "Medication" means any over-the-counter or
prescription drug, vitamin, or supplement in any form.

(18)  "Neglect" includes but is not limited to actual,
attempted, or threatened failure to provide sufficient nutrition,
hydration, sleep, clothing, bedding, shelter, medical services,
dental services, educational services, supervision, or the care or
treatment prescribed by the child's service or treatment plan.

(19)  "Passive physical restraint" means non-violent
holding techniques that temporarily restrict a child's free
movement, and are used solely to prevent the child from
harming any person, animal, or property, or to allow the child
to regain physical or emotional control.

(20)  "Poverty Guidelines" means the current US
Department of Health and Human Services listing of poverty
levels as determined by the number of members of a family (see
http://www.direct.ed.gov/RepayCalc/poverty.html).

(21)  "Reside" Anyone living in the home for thirty days.
(22)  "Respite care" means the short term provision of

family based care for a foster child by one foster parent in order
to provide relief to another foster parent.

(23)  "Restraint" means the use of physical force or a
mechanical device to restrict a child's freedom of movement or
a child's normal access to his or her body, and includes the use
of a drug or substance that is not prescribed by the child's
physician, and is used to control the child's behavior or restrict
the child's freedom of movement.

(24)  "Sexual abuse" includes but is not limited to actual,
attempted, or threatened sexual contact with a child, or a sexual
offense described in Title 76 Chapter 5, Offenses Against the
Person.

(25)  "Sexual exploitation" includes but is not limited to
employing, using, persuading, inducing, enticing, or coercing a
child to pose in the nude, to observe or participate in sexual
acts, or to engage in any sexual or simulated sexual conduct.
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(26)  "Siblings" means children with a common parent or
grandparent, regardless of whether their legal relationship has
been severed, including biological siblings, half-siblings, step-
siblings, adopted siblings, and cousins.

(27)  "Sick" means to have a fever, to be experiencing
ongoing or severe diarrhea, unexplained lethargy, respiratory
distress, ongoing or severe vomiting, or pain or other symptoms
that are ongoing or severe enough to impair a child's ability to
participate in normal activity.

R501-12-4.  Initial, Renewal, and Reapplication Process.
(1)  Initial Application for Licensure or Certification:  An

individual or legally married couple age 21 or over may apply
to be a foster parent. The applicant shall provide:

(a)  Application Forms: A completed Office of Licensing
or Agency foster care application that lists each member of the
applicant's household must be submitted, including the
following documents signed by the applicant/s:

(i)  a confidentiality agreement;
(ii)  a DHS Provider Code of Conduct signature form; and
(iii)  a verification that the applicant/s have read and

understand R501-12 Foster Care Services;
(b)  Background Screening: a completed background

screening application for each member of the household who is
18 years of age or older, including any supplemental
documentation that the application requires;

(c)  Financial Viability: a written statement of household
income and expenses, together with consecutive current pay
stubs or income tax forms;

(i)  The Office of Licensing or Agency may consider
poverty guidelines when evaluating the dependence of a foster
parent on foster payments for their own expenses.

(ii)  The Office of Licensing or Agency may require
supporting documentation of household income and expenses in
order to verify the foster parent will not be dependent on foster
care reimbursement for their own expenses.

(d)  Training:
(i)  Verification of successful completion of agency

approved pre-service training by each applicant within the past
24 months, and

(ii)  Verification of current CPR/first aid training for each
prospective foster parent. Examples of accepted training include
but are not limited to:  Heart Savers, American Red Cross, and
American Heart Association Friends and Family.

(2)  Medical Assessment:
(a)  Each applicant shall authorize their current licensed

physician, physician's assistant or nurse practitioner to complete
and send a signed medical reference report directly to the Office
of Licensing or Agency.  Medical reference reports must assess
the ability of the individual to be a foster parent.

(b)  A professional mental health examination of a
prospective or current foster parent may be required by the
Office of Licensing or the Agency if there are concerns
regarding the individual's mental status which may impair
functioning as a foster parent.  These concerns may be based
upon any information gathered during the licensing/certifying
and monitoring process.

(i)  The type of professional mental health examination
required shall be determined by the Office of Licensing or
Agency based on the nature of the presenting concerns.

(ii)  Determination of need and type of examination will be
made collaboratively involving the licensor, Agency or Office
of Licensing administration, and clinical staff from within the
Department of Human Services or Agency.

(iii)  The prospective or current foster parent shall
authorize the release of examination information to the Office of
Licensing or Agency, including a signed report that assesses the
ability of the individual to parent vulnerable children full time
as a foster parent.

(c)  Medical and mental health examinations shall be paid
for by the prospective or current foster parent.

(d)  The Agency or the Office of Licensing may, in the
exercise of their professional judgment, deny or revoke an
application or license if a medical reference report or other
examination reveals reasonable concerns regarding an
applicant's ability to provide foster care services, or if the
required examination is not completed and provided to the
Agency of the Office of Licensing.

(3)  References:
(a)  At the time of initial application, the applicant/s shall

submit the names, mailing address, email addresses, and phone
numbers of no more than four individuals who will be contacted
by the agency or the Office of Licensing and asked to provide
a reference letter. These individuals shall be knowledgeable
regarding the ability of the applicant/s to provide a safe
environment and to nurture foster children. No more than one
reference may be a relative of the applicant.  Only the four
original reference individuals submitted will be considered.

(b)  A minimum of three out of the four individuals must
submit reference letters directly to the Agency or the Office of
Licensing.  A minimum of three reference letters received must
be acceptable to the Agency or the Office of Licensing.

(c)  The Agency or the Office of Licensing may, in the
exercise of their professional judgment, deny an application if
a reference reveals reasonable concerns regarding an applicant's
ability to provide foster care services.

(4)  Background Screening:
(a)  Each applicant and all persons 18 years of age or older

residing in the home shall submit a background screening
application as part of the initial application.  A background
screening application is also required at the point any new
individual over the age of 18 moves into the home.  A foster
parent shall not be licensed or certified unless the background
screening applications of all persons 18 years of age or older
who reside in the home are approved by the Office of Licensing
in compliance with Section 62A-2-120 and R501-14.

(b)  A background screening approval shall not be
transferred from one Agency to another Agency.

(c)  A foster parent shall not permit any adult in the foster
parent's home to have unsupervised direct access to a foster
child unless the adult's background screening application is
approved by the Office of Licensing.

(d)  A foster parent shall immediately notify the Office of
Licensing or Agency if any person in the home is charged with
or under investigation for any criminal offense or allegation of
abuse, neglect, or exploitation of any child or vulnerable adult.

(e)  Pursuant to section 62A-4a-1003(2).  Licensing shall
review and evaluate information from the Division of Child and
Family Services Management Information System for the
purpose of licensing and for the purpose of monitoring all
individuals who reside in the foster parents' home.  When, in the
professional judgment of the Office of Licensing, a supported or
substantiated finding against any individual who resides in the
foster parents' home may pose a risk of harm to a foster child,
the Office of Licensing may issue a safety plan or a sanction on
the license of the foster parent or Agency

(5)  Home Study:
(a)  The Office of Licensing or Agency is not required to

perform a home study until after the background screening
applications of all persons 18 years of age or older who reside
in the home are approved.

(b)  A narrative home study shall be completed by a
Licensing Specialist in the Office of Licensing or a licensed
social worker or mental health worker (SSW or higher) licensed
by the State of Utah.

(c)  The home study shall include, but not be limited to:
(i)  background and current information of each caregiver,

including but not limited to information regarding family of
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origin, discipline used by parents, family history or presence of
abuse or neglect, use of substances, education, employment,
relationship with extended family, mental and physical health
history, stress reduction techniques, values, and interests;

(ii)  marital relationship information, including but not
limited to areas of conflict, communication, how problems are
resolved, and how responsibilities are shared;

(iii)  family demographical information, including but not
limited to ages, ethnicity, languages spoken, dates of birth,
gender, relationships, and history of adoption;

(iv)  family characteristics including but not limited to
functioning, cohesion, interests, work/life balance, family
activities, ethnicity, culture, and values;

(v)  child care and supervision arrangements;
(vi)  physical characteristics of the home, including

neighborhood and school information;
(vii)  motivation for doing foster care, including assessment

of interest in adoption vs. foster care only;
(viii)  assessment of understanding and expectations of

children in foster care;
(ix)  previous experience caring for children;
(x)  current and planned methods of discipline, use of

privileges, family rules;
(xi)  previous experience with children with special needs

or trauma histories;
(xii)  assessment of informal and formal supports;
(xiii) assessment of willingness and ability to access

support and resources;
(xiv)  finances, including bankruptcies;
(xv)  applicant strengths and weaknesses;
(xvi)  applicant history of any and all previous applications,

home studies, or licenses/certifications related to providing
foster care;

(xvii)  assessment of ability to actively engage in achieving
the custodial agency's identified outcomes for foster children;
and

(xviii)  recommendations for child matching, capacity,
training, and support needs.

(xix)  query results of the home address on the Utah Sex
Offender Registry and address how potential threats will be
mitigated.

(6)  Foster Parent Annual Renewal Application: A foster
parent who wishes to remain authorized to provide foster care
services shall submit renewal paper work at least 30 days and no
longer than 90 days prior to license or certification expiration.
Background screening approvals and renewal activities have to
be completed prior to license expiration. Foster parent shall
provide or otherwise submit to the following annually:

(a)  Signed renewal application, including a signed
confidentiality agreement, a signed DHS Provider Code of
Conduct signature form, and a signed verification that the
applicant/s have read and understand R501-12 Foster Care
Services.

(b)  Health Statement:  Each foster parent shall submit a
personal health status statement together with their renewal
application; including new medical references if there have been
changes to a foster parent's health status over the past year.

(c)  Background Screening: Each foster parent and all
persons 18 years of age or older residing in the home shall
submit a background screening application with each renewal
application.  A background screening application is also
required at the point any new individual over the age of 18
moves into in the home.  A foster parent shall not be licensed or
certified unless the background screening applications of all
persons 18 years of age or older who reside in the home are
approved by the Office of Licensing in compliance with Section
62A-2-120 and R501-14.

(d)  Financial Viability: a written statement of household
income and expenses, together with consecutive current pay

stubs or income tax forms.
(i)  The Office of Licensing or Agency may consider

poverty guidelines when evaluating the dependence of a foster
parent on foster payments for their own expenses.

(ii)  The Office of Licensing or agency may require
supporting documentation of household income and expenses
in order to verify the foster parent will not be dependent on
foster care reimbursement for their own expenses.

(e)  Proof of current CPR/first aid certification.
(f)  The home study shall be updated in writing annually

after a home visit and safety inspection by a Licensing Specialist
in the Office of Licensing or a licensed social worker or mental
health worker (SSW or higher) licensed by the State of Utah.
Updates should address all changes to the required home study
information outlined in this rule, and an assessment of the
family's experience over the past year as a foster parent.

(7)  Reapplication:  A previously licensed or certified foster
home is subject to the same requirements as an initial
application, with the following exceptions:

(a)  Each applicant shall disclose all previous foster care
licenses and certifications, including those outside the State of
Utah.

(b)  Previously licensed homes shall request a written
reference from the DCFS region, or out-of-state equivalent,
where they last held a foster care license to be sent directly to
the Office of Licensing or Agency.  Previously certified homes
shall request a written reference letter from the last agency
where they were certified, and every agency they have been
certified by within the past 3 years, to be sent directly to the
Office of Licensing or Agency.

(c)  Each applicant shall sign releases of information for
any agency where they previously provided certified or licensed
foster care.

(d)  Reapplication of previously licensed or certified homes
may utilize an update of the previous home study as long as the
home study was created by the same agency currently
relicensing or recertifying the home.

(e)  If 12 months or less since lapse of any license or
certification, non-agency references will be waived.

(f)  If 12 months or less since lapse of any license or
certification, physician's statement shall be waived. Personal
Health statement is still required.

(g)  If 24 months or less since lapse of any license or
certification, initial training requirements will be waived as long
as there is not a change in licensing/certifying agency.  A
change in agency requires new initial training.

(8)  Approval or Denial:
(a)  The decision to approve or deny the applicant to

provide foster services shall be made on the basis of facts,
health and safety factors, and the professional judgment of the
Agency or the Office of Licensing.

(b)  No person may be denied a foster care license or
certification on the basis of the religion, race, color, or national
origin of any individual.

(e)  The approval of a license or certification is not a
guarantee that a foster child will be placed or retained in the
foster parent's home.

(f)  Foster parents shall not be licensed or certified to
provide foster or respite care services in the same home in
which they are providing child care or another licensed or
certified human services program.

(g)  In order to promote health and safety, the Office of
Licensing or Agency may issue a license or certification that
includes additional restrictions unique to the circumstances of
the license.

(h)  If a license or certification is denied, an applicant may
not reapply for a minimum of 90 days from the date of denial.

R501-12-5.  Foster Parent Requirements.
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(1)  Foster parents shall:
(a)  be in good health and emotionally stable;
(b)  be able to provide for the physical, social, mental

health, and emotional needs of the foster child;
(c)  be responsible persons who are 21 years of age or

older;
(d)  provide documentation of legal residential status;
(e)  have the ability to help the foster child thrive;
(f)  not be dependent on foster care reimbursement for their

own expenses, outside of those expenses directly associated with
providing foster care services; and

(g)  provide updated medical, social, financial, or other
family information when requested by the Office of Licensing
or Agency.

(2)  DHS employees shall not be licensed or certified as
foster parents for children in the custody of their respective
Divisions, unless they qualify as kinship providers for the child
in accordance with Utah Code Ann. Section78A-6-307.  An
employee may provide foster services for children in the custody
of a different Division only with the prior written approval of
both Divisions' Directors in accordance with DHS conflict of
interest policy.

(3)  Agency owners, directors, managers, and members of
the governing body shall not be certified to provide foster care
services for children placed with or by the Agency.

(4)  Foster parents shall cooperate with the Office of
Licensing, Agency, courts, and law enforcement officials.

(5)  Each foster parent shall read, sign, and comply with the
DHS Provider Code of Conduct.

(a)  A foster parent shall not abuse, neglect, or maltreat a
child through any act or omission.

(b)  A foster parent shall not encourage or fail to deter the
acts or omissions of another that abuse, neglect, or maltreat a
child.

(6)  No more than two children under the age of two,
including children who are members of the household and foster
children, shall reside in a foster home.

(7)  No more than two non-ambulatory children, including
children who are members of the household and foster children,
shall reside in a foster home.

(8)  Except as provided by Section 62A-2-101(17)and
R501-12-5-9, no more than four foster children shall reside in
a licensed foster home and no more than three children shall
reside in a certified foster home.

(9)  Foster parents may provide respite care in their home
as long as they remain in compliance with licensing rules in
regards to each child placed for foster and respite care.  Foster
parents may provide respite care when the additional foster
child(ren) exceed their licensed capacity only as follows:

(a)  Respite care is limited to a maximum of 10 days within
any 30 day period.

(i)  For foster children who are not siblings, each day of
respite for each individual child counts as one day of respite
care.

(ii)  For foster children who are siblings, each day of
respite for a sibling group receiving respite in the same foster
home at the same time counts as one day of respite care.

(b)  The foster home must have no licensing sanctions
currently imposed, including corrective action plans or
conditional licenses.

(c)  Total number of foster and respite children in a home
at one time shall not exceed six unless all but one or two of the
children are part of a single sibling group.

(10)  A foster parent shall report all major changes or
events to the Office of Licensing or Agency within 48 hours.
The Office of Licensing or Agency shall evaluate major changes
to determine whether the foster parent remains able to provide
foster care services.  A major change in the lives of foster
parents includes, but is not limited to:

(a)  the death or serious illness of a member of the foster
parent's household;

(b)  change in marital status;
(c)  loss of employment;
(d)  change in household composition, such as the birth or

adoption of a child, addition of household members, or tenants;
or

(e)  allegations of abuse or neglect of any child or
vulnerable adult against any member of the foster parent's
household.

(11)  A foster parent shall report any potential change in
address in advance to their licensor or agency.

(a)  Licenses and certifications are site specific.
(b)  An adjoining dwelling with a separate address that is

not accessible from the foster home is not considered part of the
foster home site.

(c)  A foster child shall not be moved into a home that is
not licensed or certified to provide foster care.

R501-12-6.  Physical Aspects of Home.
(1)  All indoor and outdoor areas of the home shall be

maintained to ensure a safe physical environment.
(2)  The home shall be free from health and fire hazards.
(3)  The home shall have a working smoke detector and a

working carbon monoxide detector on each separated level.
(4)  The home shall have at least one approved, fully

charged fire extinguisher readily accessible to the main living
area.  An approved fire extinguisher shall be a minimum of
2A:10BC five point, rated multi-purpose, dry chemical fire
extinguisher.

(5)  Each bathroom shall have a lock sufficient to preserve
the privacy of the occupant.

(6)  The home shall have sufficient bedroom space to
provide for the following:

(a)  a bedroom shall not be shared by children of the
opposite sex unless each child sharing the room is under two
years of age;

(b)  a foster parent's bedroom may only be shared with
foster children who are under the age of two years;

(c)  a foster parent's bedroom shall not be considered in
calculating the allowable bedroom space for foster children;

(d)  a foster child shall not share a bedroom with other
adults in the home;

(e)  each child in foster care must have an individual
bed/crib, mattress, and linens that meet the child's needs and are
comparable to other similarly utilized sleeping accommodations
in the household;

(f)  a minimum of 40  square feet per child, excluding
adjoining bathrooms and storage space;

(g)  no more than four children are housed in a single
bedroom that houses at least one foster child;

(h)  bedrooms used for foster children shall be comparable
to other similarly utilized bedrooms in the home, including but
not limited to access, location, space, finishings, and
furnishings; and

(i)  bedrooms used by foster children shall have a source of
natural light and shall be equipped with a screened window that
opens and provides egress to the outdoors.

(7)  Closet or dresser space shall be provided within the
bedroom for the foster child's personal possessions and for a
reasonable degree of privacy.

(8)  The home shall have space or access to common areas
for recreational activities.

(9)  Foster parents shall offer nutritious, balanced meals
that meet each foster child's individual needs.

(10)  The home shall be maintained at a reasonable
temperature when occupied by a foster child. The age and needs
of the child and other residents may be considered.  Generally,
reasonable temperatures range between 65-82 degrees
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Fahrenheit.
(11)  The home shall have a working refrigerator, cooking

appliances, and functional indoor plumbing.
(12)  Hazards on the property shall be abated.  These areas

include but are not limited to fall hazards of 3 feet or greater
(steep grades, cliffs, open pits, window wells, stairwells,
elevated porches, retaining walls, etc), drowning hazards
(swimming pools, hot tubs, water features, ponds or streams,
etc), burn hazards (fireplaces, candles, radiators, water, etc),
unstable heavy items (televisions, bookshelves, etc), high
voltage boosters, or dangerous traffic conditions.  These hazards
shall be mitigated through the use of protective hardware,
fences, banisters, railings, grates, natural barriers, or other
licensor approved methods.

(13)  The home and its contents shall be maintained in a
clean and safe condition.  Food, clothing, supplies, furniture,
and equipment shall be of sufficient quantity, variety, and
quality to meet the foster child(ren)'s needs.

(14)  Exits:  There shall be at least two exits on each
accessible floor of the home.  Each exit shall be accessible and
adequately sized for emergency personnel.  Multiple-level
homes shall have a functional, automatic fire suppression system
or an escape ladder, stairway, or other exterior egress to ground
level accessible from each of the upper levels.

(15)  Foster parents shall have and use child safety devices
appropriate to the needs of the foster child, including but not
limited to safety gates and electrical outlet covers.

(16)  Home address is clearly visible and location is
accessible.

(17)  Water and sewage disposal systems other than public
systems must be approved by the appropriate authorities.

(18)  Swimming pools will be secured in order to prevent
unsupervised access and comply with applicable community
ordinances.

R501-12-7.  Safety.
(1)  A foster parent shall not smoke any substance in the

foster home or when a foster child is present.  All smoking
materials shall be inaccessible to foster children.

(2)  Foster parents shall provide training to children
regarding response to fire warnings and other instructions for
life safety upon the initial placement of a child and annually
thereafter.  This includes an evacuation plan that also anticipates
the evacuation of a child who is non-ambulatory or who has a
disability.

(3)  The home shall have a telephone on-site during all
times that a foster child is present.  This may be a land line or a
mobile phone, but must be able to receive and make calls and be
recognized by the 911 system.  Telephone numbers for
emergency assistance and the address of the home shall be
posted next to the telephone or in a central location visible to
the child.

(4)  The home shall have a fully supplied first aid kit such
as recommended by the American Red Cross.

(5)  Foster parents shall inform the Office of Licensing or
the Agency if they possess or use a firearm or other weapon.

(6)  Firearms, ammunition, and other weapons shall be
inaccessible to children.  Foster parents shall not provide a
weapon to a child or permit a child to possess a weapon except
as outlined in Sections 76-10-509 through 76-10-509.7.

(a)  Foster parents do not have the authority of a parent or
guardian under Section 76-10-509.

(b)  Firearms may be stored together with ammunition only
in a locked container commercially manufactured for the secure
storage of firearms.

(c)  Firearms not stored in a locked container commercially
manufactured for the secure storage of firearms shall be
unloaded and securely locked.  Ammunition for these firearms
shall be kept securely locked in a separate location.

(i)  The locked storage for firearms and ammunition shall
not be accessible through the same keys or combinations.

(ii)  Keys and combinations utilized to open locked storage
for firearms and ammunition shall not be accessible to a foster
child.

(d)  Firearms may be stored in display cases only if
unloaded and rendered inoperable through the effective use of
trigger locks, bolts removed, or other disabling methods.

(e)  This does not restrict an individual's rights regarding
concealed weapons permits pursuant to UC 53-5-704.

(7)  Foster parents who have alcoholic beverages in their
home shall ensure that the beverages are closely monitored and
inaccessible to children at all times.

(8)  Hazardous materials shall be stored securely and
remain locked when not in active use, and closely monitored
while in active use.

(i)  Hazardous materials shall be stored in the
manufacturer's original packaging together with the
manufacturer's directions and warnings; or

(ii)  a container that complies with the manufacturer's
directions and warnings and is clearly labeled with the contents,
manufacturer's directions and warnings.

(9)  Flammable substances, including but not limited to
gasoline and kerosene, shall be locked in a ventilated storage
area separate from living areas.  This requirement does not
include substances contained within the storage tanks of
equipment, including but not limited to automobiles,
lawnmowers, ATV's, boats and snow blowers.

(10)  General, common use, household items (excluding
those identified as hazardous materials) shall be stored
responsibly in consideration of the age, behavior, history, and
cognitive and physical ability of each foster child in the home.
The foster parent is responsible for consulting with the
caseworker and child and family team regarding individual
restrictions.  General, common use, household items include,
but are not limited to the following:

(a)  oral hygiene products;
(b)  hair and cosmetic products;
(c)  facial and skin hygiene products;
(d)  cutlery;
(e)  laundry and dish detergent (excluding concentrated

pods);
(f)  cleaning wipes;
(g)  rubbing alcohol;
(h)  nail polish remover;
(i)  laundry stain remover;
(j)  propane attached to a grill;
(k)  air fresheners and deodorizers; and
(l)  spray furniture polish.
(11)  Foster parents shall comply with all laws regarding

the care and number of animals on their property.
(12)  Foster parents shall ensure that the foster child has

the safety equipment, supervision, and training necessary for the
child to safely participate in an activity that has an inherent risk
of bodily harm, injury, or death.

(a)  These activities include but are not limited to
participation in rock climbing, swimming, hunting, target
practice, camping, hiking, use of recreational vehicles, and
sports.

(b)  Every precaution must be taken to participate in the
respective activity as safely as possible. This includes, but is not
limited to: wearing DOT/Snell approved helmets when riding
off-highway vehicles (OHV), completing OHV education,
personal watercraft or boating education, wearing Coast Guard
approved lifejackets, and completing hunter's education.

(c)  Foster parents shall follow any applicable statute
pertaining to minors operating OHV's, personal watercraft,
boats, and firearms.

(d)  Foster parents shall not permit a foster child any access
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to firearms without first obtaining the written approval of the
child's caseworker.

(13)  Foster parents shall comply with any written safety
plan required by the Office of Licensing or Agency which
establishes additional safety requirements to protect the child
from hazardous conditions on the foster parent's property.  A
safety plan shall not waive any requirement of this R501-12.

(14)  Verification of compliance with the Utah Department
of Health's recommended immunization schedules shall be
provided for each individual residing in the home who is not a
foster child.

(a)  Recommended influenza immunizations are optional
unless a foster child in the home has an immunocompromised
condition.

(b)  If compliance of all residents in the home cannot be
verified, the license shall be restricted to only placements of
children who are over the age of 2 months and who are
immunized in accordance with the Utah Department of Health's
recommendations for their age.

(i)  Foster parents must disclose if any individual residing
in the home is not in compliance with the Utah Department of
Health's recommended immunization schedules to the child
placing agency prior to accepting a placement.

(ii)  Newborn infants must reach the required age and
receive their first dose of required vaccinations to be considered
appropriately immunized for their age.

(15)  Foster parents shall not accept the placement of a
child into their home in violation of any license conditions.

R501-12-8.  Emergency Plans.
(1)  Foster parents shall have a written plan of action for

emergencies and disaster to include the following:
(a)  evacuation with a pre-arranged site for relocation;
(b)  transportation and relocation of foster children when

necessary;
(c)  supervision of foster children after evacuation or

relocation; and
(d)  notification of appropriate authorities.
(2)  Foster parents shall have a written plan for medical

emergencies, including arrangements for medical transportation,
treatment and care.

(3)  Foster parents shall immediately report any serious
illness, injury, or death of a foster child to the appropriate
Division or Agency and the Office of Licensing.

R501-12-9.  Infectious Disease.
(1)  In the event of an infectious or communicable disease

outbreak, foster parents shall follow specific instructions given
by the local health department.

R501-12-10.  Medication and Medical Emergencies.
(1)  Foster parents shall ensure that prescribed medication

is administered according to the written directions of the foster
child's health provider.

(a)  Foster parents shall ensure that the foster child actually
consumes the medication.

(b)  Foster parents shall report any severe or unexpected
side effects or reactions to the foster child's health provider.

(2)  Medication shall only be given to the foster child for
whom it was prescribed.

(3)  Medication shall not be discontinued without the
approval of the foster child's health provider.

(4)  Non-prescription medications may be administered by
foster parents according to manufacturer's instructions unless
otherwise directed by the child's health provider.

(5)  Medications shall not be administered or carried by the
foster child unless approved in writing by the child's health
provider.

(6)  Medication shall not be used for behavior management

or restraint unless prescribed in writing by the foster child's
health provider and after notification to the Division or Agency
worker.

(7)  Medication shall remain locked at all times they are not
in immediate, active use.

(a)  Foster parents shall not leave medications in active use
unattended.

(b)  If a foster child requires immediate access to the child's
medication, including but not limited to a child with asthma or
diabetes, foster parents may carry a single dose of medication
for active use on the foster parent's person.

(8)  Medications shall remain in the original pharmacy or
manufacturer's packaging.

(a)  Foster parents shall not repackage medications or
divide doses into alternative containers.

(b)  Foster parents should partner with the pharmacy
regarding any needed divisions of medication.

(9)  Foster parents shall promptly take a foster child who
has a medical emergency, who is sick, or who is injured, for an
assessment by a medical practitioner.

(10)  Foster parents shall comply with the treatment orders
of the foster child's health provider.

(11)  When a foster child is no longer placed in the foster
parent's home, all unused medications shall be transferred to the
caseworker or Agency.

R501-12-11.  Transportation.
(1)  Drivers of vehicles carrying foster child/ren shall have

a valid, current driver's license and valid, current vehicle
insurance, and comply with all traffic regulations.

(2)  Transportation of foster children shall be provided in
an enclosed, registered vehicle that has functional seatbelts.
Foster parents shall ensure that foster children properly utilize
seatbelts and other safety equipment, including age and size
appropriate car/booster seats.  Recreational vehicles, including
motorcycles, shall not be used for transportation.

(3)  Emergency contact information, including but not
limited to caseworker and agency information, shall be provided
and accessible in each vehicle used to transport foster children.

(4)  Each vehicle shall be equipped with a first aid kit.

R501-12-12.  Behavior Management.
(1)  Foster parents shall provide supervision appropriate to

the age and needs of each foster child.
(2)  Foster parents shall not use, nor permit the use of

corporal punishment including but not limited to physical,
mechanical, or chemical restraint, physical force, infliction of
bodily harm or pain, deprivation of meals, rest or visits with
family, or humiliating or frightening methods to discipline,
coerce, punish, or retaliate against a child.

(3)  Foster parents shall only use behavior management
techniques appropriate for the child's age, behavior, needs,
developmental level, and past experiences.

(4)  Foster parents shall use the least restrictive method of
behavior management available to control a situation.

(5)  Foster parents shall only use behavior management
techniques that are positive, consistent, and that promote self-
control, self-esteem, and independence.

(6)  Foster parents shall not use physical work assignments
or activities that inflict pain as behavior management
techniques.  A physical work assignment or activity that results
in minor sore muscles does not violate this subsection.

(7)  Foster parents shall not abuse, threaten, ridicule,
intimidate, or degrade a child.

(8)  Foster parents shall not deny a child medical care,
nutrition, hydration, clothing, bedding, sleep, or toilet and
bathing facilities.

(9)  Passive physical restraint shall be applied only by
individuals who are trained in accordance with the non-violent
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intervention strategies of a state, regional, or nationally
recognized behavior management program.  Documentation of
passive physical restraint training certification shall be
submitted to the Office of Licensing or Agency with the initial
and each renewal application.

R501-12-13.  Child's Rights in Foster Care.
(1)  Foster parents shall not violate a foster child's right to:
(a)  eat nutritious meals with the family;
(b)  eat the same food as the family, except when the child

is provided with alternative food ordered by the child's
physician;

(c)  participate in family and school activities;
(d)  privacy, including but not limited to maintaining the

confidentiality of information about the child and not retaining
copies of the child's records once the child is no longer placed
there;

(e)  be informed of the child's responsibilities, including
household tasks, privileges, and rules of conduct;

(f)  be protected from discrimination based upon the child's
race, color, national origin, culture, religion, sex, sexual
orientation, age, political affiliation, or disability;

(g)  be protected from harm or acts of violence, including
but not limited to protection from physical, verbal, sexual, or
emotional abuse, neglect, maltreatment, exploitation, or
inhumane treatment;

(h)  be treated with courtesy and dignity, including but not
limited to reasonable personal privacy and self-expression;

(i)  communicate with and visit the child's family, attorney,
physician, and clergy, except as restricted by court order;

(j)  have clean clothes and personal hygiene needs met;
(k)  participate in their own cultural traditions; and
(l)  receive prompt medical care when sick or injured.
(m)  be free from media content that is likely harmful

considering the child's age, behavior, needs, developmental
level, and past experiences.

R501-12-14.  Additional Child Placing Agency
Considerations.

(1)  The Agency shall comply with all Office of Licensing
rules that relate to their Child Placing Foster license.

(2)  The Agency shall comply with Background Screening
Rules, R501-14.

(3)  The Agency shall recruit, train, certify, and supervise
foster parents.

(4)  The Agency shall verify completion of all of a foster
parent's training requirements, including but not limited to
CPR/First Aid training and training regarding the requirements
of R501-12, prior to issuing an initial or renewal certification
and prior to placing a foster child in the home.

(5)  The Agency shall train each foster parent regarding the
Agency's policies and procedures prior to placing a foster child
in the home.

(6)  The Agency shall provide the Department with
identifying information of all certified foster homes via the
DHS/DCFS Provider website located on the Human Services
DHS/DCFS Employee website.

(7)  The Agency shall maintain documentation of the initial
and annual home studies of the foster parent's home.

(8)  The Agency shall have a signed written agreement or
contract with each foster parent that clarifies each party's
expectations, obligations and responsibilities, including but not
limited to the services to be provided to and by the foster parent,
the provision of medical, remedial, treatment, and other
specialized services to the child, limitations of authority, and
financial arrangements.

(9)  The Agency shall monitor and keep detailed
documentation regarding foster parents' compliance with R501-
12, including one unannounced visit to the foster home annually

for the purposes of safety and compliance assessment annually
in addition to any initial and renewal visits to the home.

(10)  The Agency shall investigate all complaints and
alleged violations of this rule.  The Agency shall provide
documentation to the Office of Licensing of any investigations
into complaints and alleged violations of R501-12.

(11)  The Agency shall provide written notification to each
foster parent that informs the foster parent of the rights and
responsibilities assumed by a foster parent who signs as the
responsible adult for a foster child to receive a driver license, as
described in Section 53-3-211.  The Agency shall maintain
documentation in the foster parent's file, signed and dated by the
foster parent, acknowledging receipt of a copy of this written
notification.

(12)  The Agency shall have and comply with written
policies and procedures regarding the denial, suspension, and
revocation of a foster parent's certification to provide foster care
services, which must include written notification of the foster
parent's appeal process.

(13)  The Agency shall provide documentation to the
Office of Licensing and DCFS of any denial, suspension,
revocation or other agency-initiated termination of a foster
parent's certification.  Documentation shall be provided within
two weeks of the action.

(14)  The Agency shall not grant any variance to this R501-
12 or any other regulation without the prior written consent of
the Director of the Office of Licensing.

(15)  The Agency shall certify foster parent/s for a specific
time period that does not exceed one year prior to placing any
foster children in the home. Documentation of certification
dates shall be made available to the Office of Licensing as
requested.

(16)  The Agency must have a written agreement with the
foster parent/s which includes the expectations and
responsibilities of the agency, staff, foster parents; the services
to be provided; the financial arrangements for children placed
in the home; the authority foster parents can exercise on
children placed in the home; and actions which require staff
authorizations.

(17)  The Agency shall provide ongoing supervision of
certified foster parents to ensure the quality of care they provide.

(18)  The Agency shall participate with the child's legal
guardian and the foster home to obtain, coordinate, and
supervise care and services necessary to meet the needs of each
child in their care.

R501-12-15.  Additional DCFS Kinship and Specified Home
Licensure Considerations.

(1)  An applicant may be licensed for the placement of a
specific foster child or sibling group.

(2)  The home study shall be conducted by an approved
DCFS kinship home study specialist or by the Office of
Licensing.

(3)  A minimum of two reference letters received must be
acceptable to the Agency or the Office of Licensing.

(4)  The home study safety inspection and background
screening approvals shall be successfully completed prior to the
placement of the child in the home.

(5)  A kinship or specific home license may not be utilized
for the placement of any foster child other than the child
designated on the license, and may not be utilized for respite
care.

(6)  If a kinship or specific home desires to provide general
foster care services, they will close their specific license and
submit to the requirements of a general foster care license.

(7)  The Office of Licensing recognizes the importance of
preserving family and cultural connections for children in foster
care. In accordance with 62A-2-117.5 and the Indian Child
Welfare Act, the Office of Licensing may issue a waiver of any
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rule in regards to a kinship/specific home that does not impact
the health and safety of the specific child or sibling group.  This
requires prior written approval by the Director of the Office of
Licensing.

R501-12-16.  Special Considerations for Siblings.
(1)  Except as described below, a sibling group may not be

placed in a foster home that already has more than one foster
child placed in the home when the addition of the sibling group
would exceed four foster children in a licensed foster home or
exceed three foster children in a certified foster home

(a)  The sibling(s) of a child already living in a foster home
may be placed in the foster home for the purpose of reuniting
the siblings, even if the addition of the sibling or sibling group
would exceed four or more foster children in a licensed foster
home or three or more foster children in a certified foster home.

(b)  A foster home may provide for a sibling or a sibling
group beyond the allowable four foster child limit for licensed
foster care and three foster care limit for certified foster care
only when they remain in compliance with licensing rules in
regards to each child.

R501-12-17.  Compliance.
Any active license on the effective date of this rule shall be

given 30 days to achieve compliance with this rule with the
exception of R501-12-7(14)which will be given 60 days to
achieve compliance.

KEY:  licensing, human services, foster care, certified foster
care
October 23, 2015 62A-2-101 et seq.
Notice of Continuation October 18, 2012
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R512.  Human Services, Child and Family Services.
R512-2.  Title IV-B Child Welfare/Family Preservation and
Support Services and Title IV-E Foster Care, Adoption, and
Independent Living.
R512-2-1.  Purpose and Authority.

(1)  The purpose of this rule is to adopt federal
requirements applicable to Titles IV-B and IV-E of the Social
Security Act.

(2)  This rule is authorized by Section 62A-4a-102.

R512-2-2.  Child Welfare/Family Preservation and Support
Services.

(1)  The Division of Child and Family Services (Child and
Family Services) adopts the following federal requirements
applicable to Title IV-B, Subparts 1 and 2 for child welfare and
family preservation and support services:

(a)  42 USC 621, 622, 623, 624, 626, 627, 629, 629a,
629b, 629c, 629d, 629e, 629f, 629g, 629i, as amended by Public
Law 113-183 (September 29, 2014), incorporated by reference;
and

(b)  45 CFR Parts 1355 and 1357, as updated on January 6,
2012, incorporated by reference.

R512-2-3.  Title IV-E Foster Care, Adoption, and
Independent Living.

(1)  Child and Family Services adopts the following federal
requirements applicable to Title IV-E Foster Care, Adoption,
and Independent Living:

(a)  42 USC 670, 671, 672, 673, 673a, 673b, 674, 675,
675a, 676, 677, 679b, as amended by Public Law 113-183
(September 29, 2014), incorporated by reference; and

(b)  45 CFR Part 1356, as updated on January 6, 2012,
incorporated by reference.

KEY:  child welfare, foster care, adoption, eligibility
November 23, 2015 62A-4a-102
Notice of Continuation March 5, 2012 62A-4a-105
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R527.  Human Services, Recovery Services.
R527-34.  Non-IV-A Services.
R527-34-1.  Authority and Purpose.

1.  The Department of Human Services is authorized to
create rules necessary for the provision of social services by
Section 62A-11-107.

2.  The purpose of this rule is to outline the services that
the Office of Recovery Services/Child Support Services
(ORS/CSS) will provide to all Non-IV-A Recipients of child
support services.

R527-34-2.  Non-IV-A Services.
1.  ORS/CSS will provide the following services to

recipients of child support services:
a.  Attempt to locate the obligor;
b.  Attempt to collect the current child support amount;
c.  Attempt to collect past-due child support which is owed

on behalf of a child, regardless of whether the child is a minor;
d.  Attempt to enforce court-ordered spousal support if the

minor child of the parties resides with the obligee and ORS/CSS
is enforcing the child support order; ORS/CSS will only
continue to collect spousal support after the child has
emancipated if:

i.  income withholding is already in effect; and,
ii.  the child(ren) still resides with the obligee;
e.  Attempt to collect child care expenses if the past-due

amount has been reduced to a sum-certain judgment;
f.  Attempt to collect ongoing child care expenses if all of

the following criteria are met:
i.  the obligor or the obligee made a specific request for

ORS/CSS to collect ongoing child care;
ii.  the child care obligation is included as a specific

monthly dollar amount in a court order along with a child
support obligation; and,

iii.  neither parent is disputing the monthly child care
amount;

g.  Attempt to collect medical support if the amount is
specified as a monthly amount due in the order or has been
reduced to a sum-certain judgment;

h.  Attempt to enforce medical insurance if either parent
has been ordered to maintain insurance;

i.  Attempt to establish paternity;
j.  Review the support order for possible adjustment of the

support amount, in compliance with R527-231.
2.  ORS/CSS adopts the federal regulations as published in

45 CFR 302.33 (2010) which are incorporated by reference.  45
CFR 302.33 provides options which ORS/CSS may elect to
implement.  ORS/CSS elected to implement the following
options:

a.  ORS/CSS has elected to charge no application fee to
applicants for child support enforcement services.

b.  ORS/CSS has elected to recover costs from the
individual receiving child support enforcement services.  The
costs which will be recovered are listed in R527-35-1.

c.  ORS/CSS has elected not to recover from the non-
custodial parent the costs listed in R527-35-1 which are paid by
the individual receiving child support services.

KEY:  child support
March 27, 2012 62A-11-107
Notice of Continuation November 16, 2015 45 CFR 302.33
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R527.  Human Services, Recovery Services.
R527-35.  Non-IV-A Fee Schedule.
R527-35-1.  Authority and Purpose.

1.  The Office of Recovery Services/Child Support Services
(ORS/CSS) is authorized to adopt, amend, and enforce rules by
Section 62A-11-107.

2.  The purpose of this rule is to provide information
regarding the ORS/CSS fee schedule for Non-IV-A cases which
is authorized by Federal Regulations found at 45 CFR 302.33.
This rule outlines when a fee will be charged and the amount
that will be assessed on a case that qualifies for a particular fee.

R527-35-2.  Non-IV-A Fee Schedule.
Pursuant to 45 CFR 302.33 (2010) the Office of Recovery

Services may charge an applicant or recipient of child support
services who is not receiving IV-A financial assistance or
Medicaid, one or more fees for specific services.  These fees are
itemized below:

The following fee, which has been established by the
federal government:

1.  the full IRS enforcement fee of $122.50 is charged if a
case qualifies for full IRS collection services, the obligee
requests those services, and the amount of the child support
obligation is certified for those services by the United States
Secretary of the Treasury.

The following fees, which have been established by the
Office:

1.  a Parent Locator Service fee of $20.00.  This fee is
waived if the case was closed within the last 12 months for the
reason CTF (cannot find the non-custodial parent) or AFC (non-
custodial parent lives in a foreign jurisdication);

2.  the cost of genetic testing if the alleged father is
excluded as the biological father;

3.  an administrative fee of $5.00 per payment processed,
not to exceed $10.00 per month;

4.  a fee of $25.00, to be paid at the time the obligor's
federal tax refund is intercepted to offset a Non-IV-A support
arrearage if the refund is $50.00 or more.  If the refund is more
than $25.00 but less than $50.00, the fee is the refund amount
minus $25.00;

5.  the Child Support Lien Network (CSLN) fee of $52.00,
to be paid at the time the levy is processed.

KEY:  child support
March 27, 2012 45 CFR 302.33
Notice of Continuation November 16, 2015 62A-11-107
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R527.  Human Services, Recovery Services.
R527-231.  Review and Adjustment of Child Support Order.
R527-231-1.  Authority and Purpose.

1.  The Department of Human Services is authorized to
create rules necessary for the provision of social services by
Section 62A-1-111.  The Office of Recovery Services is
authorized to adopt, amend, and enforce rules as necessary by
Section 62A-11-107.

2.  The purpose of this rule is to provide details as to when
the Office of Recovery Services/Child Support Services
(ORS/CSS) may conduct a review of a Child Support Order. It
specifies when a review will not be conducted and if a review
has terminated, when an order may be reviewed again.

R527-231-2.  Review and Adjustment of Child Support
Order.

1.  If the child is within one year of emancipation,
ORS/CSS shall not be required to review the award for potential
adjustment.

2.  If the location of either parent is unknown, ORS/CSS
shall not be required to review the support award for possible
adjustment until both parents are located.

3.  ORS/CSS shall pursue the setting of statutory child
support guideline amounts in review and adjustment
proceedings, based on the current and prospective incomes of
the parties.  If either parent is incarcerated, ORS/CSS shall not
be required to review and pursue adjustment of a support award.

4.  ORS/CSS shall pursue adjustment of a court order only
for child support or medical support provisions.  ORS/CSS shall
not pursue modification of a court order for custody, visitation,
property division or other non-child support related provisions.

5.  If the parent requesting the review does not provide the
necessary information for ORS/CSS to conduct the review,
ORS/CSS shall send notice to the address on record for the
requesting and non-requesting parents that the review process
will be terminated unless the non-requesting parent requests that
the review process continue.

6.  If the review process is terminated, ORS/CSS shall not
be required to review the order for a period of one year.

KEY:  child support
May 15, 2008 78B-12-210
Notice of Continuation November 3, 2015 62A-11-320.5

62A-11-320.6
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R527.  Human Services, Recovery Services.
R527-800.  Acquisition of Real Property, and Medical
Support Cooperation Requirements.
R527-800-1.  Purpose and Authority.

A.  Purpose
Enforcement actions may be initiated against real property

to satisfy financial obligations when other methods have failed
or are unavailable in a case.

B.  Authority
Section 62A-11-104 charges the Office of Recovery

Services with the duty to collect money due the department.
Enforcement actions shall be initiated in accordance with the
specific statutory authority provided under specific state statute
and in accordance with the Criminal Code, Utah Rules of Civil
Procedure Uniform Probate Code and the Judicial Code Utah
Code Annotated.

R527-800-2.  Acquisition and Disposition of Real Property.
A.  The department may acquire property in payment for an

obligation by:
1.  voluntary conveyance.
2.  conveyance by heirs; or
3.  execution.
B.  Acquisition of real property is an action of last resort.
C.  Voluntary conveyance shall be by Warranty or Quit

Claim Deed in favor of the department.
D.  Property owned by the state is tax exempt in accordance

with Section 59-2-1101.

R527-800-3.  Sale of Real Property.
A.  Certified appraisals and preliminary title reports may be

requested.
B.  The department will not provide title insurance. The

State will clear all back taxes and encumbrances from the
property at the time of closing.

R527-800-4.  Liens, Cost of Sale.
The costs of sale which are allowed are those provided in

62A-11-111.

R527-800-5.  Sanction, Medical Support, TPL, Paternity.
In accordance with 42 CFR 433.147-148 a recipient of

medical assistance must cooperate with the state agency in
providing information regarding Third Party Liability,
establishment of paternity for children to establish medical
support liability, and in utilizing all available third party
resources to offset medicaid expenditures.  Failure to cooperate
will result in the recipient being removed from the medical
assistance case.

KEY:  enforcement, civil procedure, medicaid, welfare fraud
September 18, 2001 62A-11-111
Notice of Continuation November 16, 2015 35A-1-502

62A-11-104
62A-11-110
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R527.  Human Services, Recovery Services.
R527-936.  Third Party Liability, Medicaid.
R527-936-1.  Definition and Purpose.

A third party is an individual, institution, corporation,
public or private agency, trust, estate, insurance carrier,
employee welfare benefit plan, health maintenance organization,
health service organization, preferred provider organization,
governmental program such as Medicare, CHAMPUS, and
workers' compensation, which may be obligated to pay all or
part of the medical costs of injury, disease, or disability of a
recipient, and a spouse or a parent who:

(i)  may be obligated to pay all or part of the medical costs
of a recipient under law or by court or administrative order; or

(ii)  has been ordered to maintain health, dental, or
disability insurance to cover medical expenses of a spouse or
dependent child by court or administrative order.  The Utah
Third Party Liability Program has been established to assure that
all private medical resources have been exhausted before a claim
is paid by Medicaid; or that when the agency discovers a liable
third party after payment of a claim, reimbursement is sought.

The Utah Third Party Liability Program has been
established to assure that all private medical resources have been
exhausted before a claim is paid by Medicaid; or that when the
agency discovers a liable third party after payment of a claim,
reimbursement is sought.

R527-936-2.  Authority.
Federal Regulations 42 CFR 433.135 through

433.154(1995) require the state agency to establish and
administer a Third Party Liability Program, and specify the
requirements for a state plan concerning Third Party Liability.
The office adopts these sections and incorporates them by
reference.  Sections 26-19-1 through 26-19-19 authorize a Third
Party Liability Medicaid Recovery Program and establish the
legal liabilities of third parties and recipients.

R527-936-3.  Assignment of Benefits.
Federal regulations 42 CFR 433.145 and 433.146 specify

the applicant/recipient responsibility to assign their rights to
third party payments as a condition of eligibility.

R527-936-4.  Cooperation as a Condition of Eligibility.
The applicant/recipient must cooperate in establishing

paternity and obtaining medical support and other third party
payments as specified in 42 CFR 433.147.  Office of Recovery
Services will initiate sanctions for non-cooperation in
accordance with the Federal regulations and state procedures.

R527-936-5.  Payor of Last Resort.
Medicaid shall be the payor of last resort as specified in 42

CFR 433.138, 42 CFR 433.139, and Subsection 26-18-10(4).

KEY:  medicaid, debt
August 3, 2001 26-19-1 through 19
Notice of Continuation November 3, 2015 26-18-8

26-18-10(4)
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R547.  Human Services, Juvenile Justice Services.
R547-11.  Guidelines for the Transfer to the Department of
Corrections of a Youthful Prisoner Provisionally Housed in
a Juvenile Justice Services Secure Care Facility.
R547-11-1.  Authority.

Section 62A-1-111 authorizes the Department of Human
Services to adopt administrative rules. Section 78A-6-705
directs the Division of Juvenile Justice Services to adopt by
administrative rule procedures for the transfer of a minor.

R547-11-2.  Purpose and Scope.
Pursuant to Title 63G, Chapter 3, Utah Administrative

Rulemaking Act, this rule establishes guidelines for the transfer,
to the physical custody of the Utah Department of Corrections,
of a youthful prisoner who has previously been provisionally
housed in a Division of Juvenile Justice Services ("Division")
secure care facility, with transfer to occur when

(1)  The prisoner reaches 18 years of age while in a
Division facility;

(2)  Continuing to house the youthful prisoner in a Division
facility presents unreasonable risk to others; or

(3)  Continuing to house the youthful prisoner in a Division
facility is determined not to be in the best interest of the
prisoner.

R547-11-3.  Definitions.
(1)  Youthful Prisoner: a person age 14 or over and under

the age of 18 who has been convicted in District Court and
sentenced to prison.

(2)  Facility: a long-term secure care facility for juveniles
operated by the Utah Division of Juvenile Justice Services.

R547-11-4.  General Rules.
(1)  The Division must transfer to the custody of the

Department of Corrections a youthful prisoner who has reached
the age of 18 while provisionally housed in a Division facility
(and has not been paroled or otherwise released from
incarceration).  The Division must complete such transfer as
soon as reasonably possible, but not later than six months after
the prisoner reaches age 18.

(2)  The Division may transfer to the custody of the Utah
Department of Corrections a youthful prisoner who has been
provisionally housed in a Division facility, if:

(a)  Continuing to house the prisoner in a Division facility
presents an unreasonable risk to others in the facility, as
demonstrated by any of the following behaviors of the prisoner:

(i)  Physically assaulting other residents or other persons in
the facility;

(ii)  Planning, coercing or leading physical assaults
committed by other residents in the facility;

(iii)  Persistently engaging in behavior that is disruptive to
rehabilitative efforts within the facility;

(iv)  Engaging in a pattern of behaviors which creates
danger for other persons; or,

(b)  Continuing to house the youthful prisoner in a Division
facility is not in the best interests of the youthful prisoner,
including, but not limited to, circumstances in which the
youthful prisoner:

(i)  has exhausted treatment resources available within the
facility;

(ii)  has failed to show progress in reducing criminogenic
behaviors;

(iii)  is found to not be amenable to treatment available
within the facility; or

(iv)  would be better served by the resources available if
transferred to the custody of the Utah Department of
Corrections.

KEY:  juveniles, juvenile corrections, juvenile

transportation, youthful prisoners
November 24, 2015 62A-1-111

63G-3
78A-6-705
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R590.  Insurance, Administration.
R590-260.  Utah Defined Contribution Risk Adjuster Plan of
Operation.
R590-260-1.  Authority.

This rule is promulgated by the insurance commissioner
pursuant to Section 31A-42-204, wherein the commissioner
shall adopt the Utah Defined Contribution Risk Adjuster Plan of
Operation.

R590-260-2.  Purpose.
The purpose of this rule is to adopt the Utah Defined

Contribution Risk Adjuster Plan of Operation as required by
Section 31A-42-204.

R590-260-3.  Plan of Operation.
The commissioner adopts the Utah Defined Contribution

Risk Adjuster Plan of Operation as of August 25, 2015, that is
available at the department and on line at
http://www.insurance.utah.gov/legalresources/currentrules.html.

R590-260-4.  Penalties.
A person found, after a hearing or other regulatory process,

to be in violation of this rule shall be subject to penalties as
provided under Section 31A-2-308.

R590-260-5.  Severability.
If any provision of this rule or its application to any person

or situation is held to be invalid, that invalidity shall not affect
any other provision or application of this rule which can be
given effect without the invalid provision or application, and to
this end the provisions of this rule are declared to be severable.

KEY:  risk adjuster plan operation
November 9, 2015 31A-42-204
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R592.  Insurance, Title and Escrow Commission.
R592-11.  Title Insurance Producer Annual and Controlled
Business Reports.
R592-11-1.  Authority.

This rule is promulgated pursuant to:
(1)  Section 31A-2-404(2)(a), which requires the Title and

Escrow Commission (Commission) to make rules related to title
insurance;

(2)  Section 31A-23a-413, which requires the annual filing
of a report containing a verified statement of the financial
condition, transactions, and affairs by an agency title insurance
producer and an individual title insurance producer who is not
an employee of a title insurer or who has not been designated to
an agency title insurance producer;

(3)  Subsection 31A-23a-503(8), which requires the annual
filing of a controlled business report; and

(4)  Subsection 31A-23a-406(1)(g), which requires the
maintenance of a physical address in Utah.

R592-11-2.  Purpose and Scope.
(1)  The purpose of this rule is to establish the form and

filing deadline for the Title Insurance Producer Annual Report
and Controlled Business Report required by Section 31A-23a-
413 and Subsection 31A-23a-503(8)(a).

(2)  This rule applies to an agency title insurance producer
and an individual title insurance producer who is not an
employee of a title insurer or who has not been designated to an
agency title insurance producer.

R592-11-3.  Title Insurance Producer Annual Report.
(1)  The following shall file a Title Insurance Producer

Annual Report not later than April 30 of each year if they have
conducted title insurance business in the State of Utah within
the time period described in R592-11-3(4):

(a)  an agency title insurance producer; and
(b)  an individual title insurance producer who is not an

employee of a title insurer or who has not been designated to an
agency title insurance producer.

(2)  A Title Insurance Producer Annual Report shall consist
of:

(a)  a balance sheet and an income and expense statement
prepared and presented in conformity with generally accepted
accounting principles;

(i)  title premium, including endorsement income and
expenses, shall be reported separately from the escrow income
and expenses;

(b) the name and address of each financial institution where
a title or escrow trust account is maintained;

(c)  proof of financial protection that complies with
Subsection 31A-23a-204(2) shall consist of one or more of the
following:

(i)  a copy of the declarations page of a fidelity bond;
(ii)  a copy of the declarations page of a professional

liability insurance policy; or
(iii)  a copy of the commissioner's approval of equivalent

financial protection approved by the commissioner;
(d)  the name of the individual title insurance producer

designated as the "qualifying licensee," as provided in 31A-23a-
204; and

(e)  the physical address in Utah maintained by the agency
title insurance producer or individual title insurance producer,
pursuant to 31A-23a-406(1)(g).

(3)  Subsection R592-11-3-(2)(c) does not apply to an
attorney exempted under 31A-23a-204(8).

(4)  The Title Insurance Producer Annual Report period
shall be the preceding calendar year.

(5)  A Title Insurance Producer Annual Report will be
considered protected data if the producer submitting the report
requests classification as a protected record in accordance with

Sections 63G-2-305 and 63G-2-309.

R592-11-4.  Controlled Business Report.
(1)  The following that conduct title insurance business in

the State during the time period described in R592-11-4(2)(a)
shall file an annual Controlled Business Report not later than
April 30 of each year:

(a)  an agency title insurance producer; and
(b)  an individual title insurance producer who is not an

employee of a title insurer or who has not been designated to an
agency title insurance producer.

(2)(a)  The Controlled Business Report period shall be the
preceding calendar year and shall contain the information
required in Subsection 31A-23a-503(8)(a); and

(b)  contain the name, address, and percentage of
ownership of each owner.

(3)  A Controlled Business Report is a public record upon
filing.

R592-11-5.  Electronic Filing of Title Insurance Producer
Annual Report and Controlled Business Report.

(1)  The Title Insurance Producer Annual Report and the
Controlled Business Report shall be submitted together
electronically via email to market.uid@utah.gov.

(2)  The Title Insurance Producer Annual Report and the
Controlled Business Report shall be submitted not later than
April 30 of each year as attachments to the Title Insurance
Agency Annual Reports Transmittal Form.

(3)  The following report forms, which are available on the
department's website, shall be used to submit the Title Insurance
Producer Annual Report and the Controlled Business Report:

(a)  Title Insurance Producer Annual and Controlled
Business Reports Transmittal form; and

(b)  Controlled Business Report form.
(4)  Actual copies of the forms may be used or may be

adapted to a particular word processing system, however, if
adapted, the content, size, font, and format shall be similar.

R592-11-6.  Penalties.
A person found to be in violation of this rule shall be

subject to penalties as provided under Section 31A-2-308.

R592-11-7.  Enforcement Date.
The commissioner will begin enforcing this rule 45 days

from the rule's effective date.

R592-11-8.  Severability.
If any provision or clause of this rule or its application to

any person or situation is held invalid, that invalidity shall not
affect any other provision or application of this rule which can
be given effect without the invalid provision or application, and
to this end the provisions of this rule are declared to be
severable.

KEY:  title insurance
November 2, 2015 31A-2-404(2)(a)
Notice of Continuation June 15, 2011 31A-23a-406(1)(g)

31A-23a-413
31A-23a-503(8)
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R592.  Insurance, Title and Escrow Commission.
R592-15.  Submission of a Schedule of Minimum Charges for
Escrow Services.
R592-15-1.  Authority.

This rule is promulgated by the Title and Escrow
Commission pursuant to Section 31A-2-404 which requires the
Commission to make rules related to title insurance.

R592-15-2.  Purpose and Scope.
(1)  The purpose of this rule is to establish the procedures

for filing a Schedule of Minimum Charges for Escrow Services
pursuant to Section 31A-19a-209.

(2)  This rule applies to all title insurers, agency title
insurance producers and individual title insurance producers
who are not an employee of a title insurer or who are not
designated to an agency title insurance producer that provide
escrow services in Utah.

R592-15-3.  Required Documents.
(1)  The department requires that the documents described

in this section shall be used for all filings, and are available on
the department's web site, http://www.insurance.utah.gov.

(a)  "Transmittal Document for Agency Title Insurance
Producer or Individual Title Insurance Producer"; and

(b)  "Schedule of Minimum Charges for Escrow Services."

R592-15-4.  Definitions.
In addition to the definitions of Sections 31A-1-301, 31A-

2-402,and 31A-19a-102, the following definitions shall apply
for the purpose of this rule.

(1)  "Additional escrow services" means escrow settlement
services that are rendered in excess of the escrow settlement
services not specifically shown in the minimum escrow charges
listed in the Schedule of Minimum Charges for Escrow Services.

(2)  "Certification" means a statement that the filing being
submitted is in compliance with Utah laws and rules.

(3)  "Charge" means a dollar amount charged for a service
rendered by a title insurer, agency title insurance producer, or
individual title insurance producer.

(4)  "Document preparation" means the preparation or
compilation of documents in connection with escrow services.

(5)  "Electronic filing" or "file electronically" means:
(a)  a filing submitted via the internet by a title insurer

using the System for Electronic Rate and Forms Filings
(SERFF); or

(b)  a filing submitted via an email system by an agency
title insurance producer or an individual title insurance
producer.

(6)  "Escrow charge" means a dollar amount charged for an
escrow service shown in the Schedule of Minimum Charges for
Escrow services.

(7)  "Escrow services" means those services related to
settlements of real estate transactions.

(8)  "File and use" means a filing can be used, sold, or
offered for sale after it has been filed with the department.

(9)  "File before use" means a filing can be used, sold, or
offered for sale after it has been filed with the department, and
a stated period of time has elapsed from the date filed.

(10)  "Filer" means a person or entity who submits a filing.
(11)  "Filing Objection Letter" means a letter issued by the

commissioner when a review has determined the filing fails to
comply with Utah law and rules.  The Filing Objection Letter
may, in addition to requiring correction of non-compliant items,
request clarification or additional information pertaining to the
filing.

(12)  "Letter of Authorization" means a letter signed by an
officer of the licensee on whose behalf the filing is submitted
and which designates filing authority to the filer.

(13)  "Long-term escrow" means a "For Benefit Of" (FBO)

account that is for the purpose of payment collection and
administration of seller-financed transactions, as described by
an escrow agreement.

(14)  "Mini escrow" means an escrow settlement service
conducted by an agency title insurance producer to clear a title,
obtain payoffs and record necessary closing documents for a
lender that performs his or her own closing service.

(15)  "Minimum escrow fee" means the minimum amount
that must be charged for escrow settlement services that are
rendered.

(16)  "Order to Prohibit Use" means an order issued by the
commissioner that prohibits the use of a filing.

(17)  "Other settlement services" means additional services
not specifically listed in the Schedule of Minimum Charges for
Escrow Services.

(18)  "Rejected" means a filing is:
(a)  not submitted in accordance with Utah laws and rules;
(b)  returned to the filer by the department, with the reasons

for rejection; and
(c)  not considered filed with the department.

R592-15-5.  General Filing Information.
(1)  Each filing submitted must be accurate, consistent,

complete, and contain all required documents in order for the
filing to be processed in a timely and efficient manner.  The
commissioner may request any additional information deemed
necessary.

(2)  Licensees are responsible for assuring compliance with
Utah laws and rules.  Filings not in compliance with Utah laws
and rules are subject to regulatory action under Section 31A-2-
308.

(3)  A filing that does not comply with this rule will be
rejected as incomplete and returned to the filer.  A rejected
filing:

(a)  is not considered filed with the department;
(b)  must be submitted as a new filing; and
(c)  will be charged a new filing fee.
(4)  Prior filings will not be researched to determine the

purpose of the current filing.
(5)  The department does not review or proofread every

filing.
(a)  A filing may be reviewed:
(i)  when submitted;
(ii)  as a result of a complaint;
(iii)  during a regulatory examination or investigation; or
(iv)  at any other time the department deems necessary.
(b)  If a filing is reviewed and is not in compliance with

Utah laws and rules, a Filing Objection Letter or an Order to
Prohibit Use will be issued to the filer.  The commissioner may
require the licensee to disclose deficiencies in rating practices
to affected consumers.

(6)(a)  Filing corrections are considered informational.
(b)  Filing corrections must be submitted within 15 days of

the date the original filing was submitted to the department.
The filer must reference the original filing.

(c)  A new filing is required if a filing correction is made
more than 15 days after the date of the original filing was
submitted to the department.  The filer must reference the
original filing.

(7)  If responding to a Filing Objection Letter or an Order
to Prohibit Use, refer to R592-15-9.

(8)  A filer must notify the department when withdrawing
a previously filed rate.

R592-15-6.  Filing Requirements.
(1)  A title insurer, agency title insurance producer, or

individual title insurance producer who is not an employee of a
title insurer or who is not designated to an agency title insurance
producer shall electronically file a Schedule of Minimum
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Escrow Service Charges.
(2)  Only an individual who is authorized to act on behalf

of the insurer, agency title insurance producer or individual title
insurance producer can submit a filing.

(3)(a)  An initial Schedule of Minimum Charges for
Escrow Services filing is a file and use filing and is effective the
day the initial schedule is filed.

(b)  A revised Schedule of Minimum Charges for Escrow
Services filing is a file before use filing and is effective:

(i)  30  calendar days after the revised Schedule of
Minimum Charges for Escrow Services is filed; or

(ii)  a date specified by the filer that is later than 30
calendar days after the revised Schedule of Minimum Charges
for Escrow Services is filed.

(4)  All filings must be submitted as an electronic filing via:
(a)  email; or
(b)  SERFF.
(5)  Email Filing: A complete email filing consists of the

following:
(a)  an email with a title showing the name of the filer and

stating that it is an escrow rate filing;
(b)  Utah Transmittal Document for Agency Title Insurance

Producer or Individual Title Insurance Producer, completed and
containing the following items in the following order:

(i)  completed filing description, contained in Section 9 of
the transmittal document, with the following information
presented in the order shown.

(A)  Certification.
(I)  The filer must certify that a filing has been properly

completed AND is in compliance with Utah laws and rules.
(II)  The following statement must be included in the filing

description:  "BY SUBMITTING THIS FILING I CERTIFY
THAT THE ATTACHED FILING HAS BEEN COMPLETED
IN ACCORDANCE WITH UTAH ADMINISTRATIVE RULE
R592-15 AND IS IN COMPLIANCE WITH APPLICABLE
UTAH LAWS AND RULES".

(III)  A filing will be rejected if the certification is false,
missing, or incomplete.

(IV)  a certification that is false may subject the licensee to
administrative action.

(B)  Indicate if the filing is:
(I)  new;
(II)  replacing or modifying a previous submission, with

changes described;
(III)  previously rejected, with reasons for rejection and

previous filing's submission date; or
(IV)  previously objected to or prohibited, with reasons for

resubmission.
(c)  Schedule of Minimum Charges for Escrow Services,

completed as follows:
(i)  all blank fields must be completed;
(ii)  if a listed service is not performed by a licensee, the

field must show "N/A" or "Not Applicable"; and
(iii)  The Schedule of Minimum Charges for Escrow

Services shall not be altered.
(d)  Letter of Authorization.
(i)  When the filer is not the licensee, a Letter of

Authorization from the licensee must be attached.
(ii)  The licensee remains responsible for making sure that

the filing is in compliance with Utah laws and rules.
(e)  As required by subsection 31A-19a-203(1)(e)(i), the

rate filing fee must be received by the department within 5 days
of the electronic submission or the filing will be rejected.

(6)  SERFF Filing. A complete SERFF filing consists of
the following:

(a)  The completed description section on the general
information tab, presented in the order shown below.

(i)  Certification.
(A)  The filer must certify that a filing has been properly

completed AND is in compliance with Utah laws and rules.
(B)  The following statement must be included in the filing

description:  "BY SUBMITTING THIS FILING I CERTIFY
THAT THE ATTACHED FILING HAS BEEN COMPLETED
IN ACCORDANCE WITH UTAH ADMINISTRATIVE RULE
R592-15 AND IS IN COMPLIANCE WITH APPLICABLE
UTAH LAWS AND RULES".

(C)  A filing will be rejected if the certification is false,
missing, or incomplete.

(D)  A certification that is false may subject the licensee to
administrative action.

(ii)  Indicate if the filing is:
(A)  new;
(B)  replacing or modifying a previous submission, with

changes described;
(C)  previously rejected, with reasons for rejection, and

previous filing's submission date; or
(D)  previously objected to or prohibited, with reasons for

resubmission.
(b)  Schedule of Minimum Charges for Escrow Services

completed as follows, and attached to the rate/rule schedule tab:
(i)  all blank fields must be completed;
(ii)  if a listed service is not performed by a licensee, the

field must show "N/A" or "Not Applicable"; and
(iii)  The Schedule of Minimum Charges for Escrow

Services shall not be altered.
(c)  Letter of Authorization.
(i)  When the filer is not the licensee, a Letter of

Authorization from the licensee must be attached.
(ii)  The licensee remains responsible for making sure that

the filing is in compliance with Utah laws and rules.
(d)  As required by subsection 31A-19a-203(1)(e)(i), the

rate filing fee must be received by the department within 5 days
of the electronic submission or the filing will be rejected.

R592-15-7.  Charges.
(1)  Escrow Service Charges.
(a)  In accordance with subsection 31A-19a-209(3), no

charge may be filed or used that would cause the filer to operate
at less than the cost of doing the business of escrow.

(b)  Only minimum escrow charges shown in the Schedule
of Minimum Charges for Escrow Services must be filed.

(2)  Other Settlement Services Charges.
(a)  other settlement services charges will be used for

services not specifically shown in the Schedule of Minimum
Charges for Escrow Services.

(b)  other settlement service charge must be filed as a per
hour charge.

(3)  Document Preparation Charge.
Only document charges shown in the Schedule of

Minimum Charges for Escrow Services must be filed.
(4)  Other services which are not specifically listed on the

Schedule of Minimum Charges for Escrow services may be
rendered provided a justifiable charge is made.

R592-15-8.  Correspondence and Status Checks.
(1)  When corresponding with the department, provide the

following information to identify the original filing:
(a)  type of filing;
(b)  date of filing; and
(c)  submission method; SERFF or email.
(2)  A filer can request the status of its filing 60 days after

the date of submission.

R592-15-9.  Responses.
(1)  A response to a Filing Objection Letter must include:
(a)  a cover letter identifying the changes made; and
(b)  revised documents with all changes highlighted.
(2)(a)  An Order to Prohibit Use becomes final 15 days
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after the date of the Order.
(b)  Use of the filing must be discontinued not later than

the date specified in the Order.
(c)  To contest an Order to Prohibit Use, the commissioner

must receive a written request for a hearing no later than 15 days
after the date of the Order.

(d)  Once the Order to Prohibit Use has been issued, a new
filing is required if the company chooses to make the requested
changes addressed in the original Filing Objection Letter. The
new filing must reference the previously prohibited filing.

R592-15-10.  Penalties.
A person found to be in violation of this rule shall be

subject to penalties under Section 31A-2-308.

R592-15-11.  Enforcement Date.
The commissioner will begin enforcing this rule 45 days

from the effective date of this rule.

R592-15-12.  Severability.
If any provision of this rule or its application to any person

or situation is held to be invalid, that invalidity shall not affect
any other provision or application of this rule which can be
given effect without the invalid provision or application, and to
this end the provisions of this rule are declared to be severable.

KEY:  title escrow filings
November 2, 2015 31A-2-404
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R653.  Natural Resources, Water Resources.
R653-2.  Financial Assistance from the Board of Water
Resources.
R653-2-1.  Purpose.

The purpose of this rule is to provide the standards and
procedures for providing technical and financial assistance to
water users to achieve the highest beneficial use of water
resources within the state, and for utilizing the Water
Infrastructure Restricted Account described in Title 73, Chapter
10g, Utah Code Annotated.

R653-2-2.  Description of Revolving Loan Programs.
(1)  The Board of Water Resources (Board) administers

three revolving construction funds:  the Revolving Construction
Fund, the Cities Water Loan Fund, and the Conservation and
Development Fund. Funding is available for projects that
conserve, protect, or more efficiently use present water supplies,
develop new water, or provide flood control.  Project facilities
may be constructed in another state if project water is to be used
within the state of Utah.

(a)  The Board will fund projects based on the following
prioritization system:

(i)  Projects which involve public health problems, safety
problems, or emergencies.

(ii)  Municipal water projects that are required to meet an
existing or impending need.

(iii)  Agricultural water projects that provide a significant
economic benefit for the local area.

(iv)  Projects which will receive a large portion of their
funding from other sources.

(v)  Projects not included in items 1-4, but which have been
authorized by the Board, are funded on a first-come-first-served
basis.

(b)  The Board will not fund the following types of
projects:

(i)  Projects that are, in the opinion of the Board, routine or
regularly occurring system operation and maintenance.

(ii)  Domestic water systems where fewer than 50% of the
residents live in the project area year-round.

(iii)  Projects sponsored by developers.
(iv)  Projects sponsored by individuals or families.
(c)  General guidelines of each of the Board's funding

programs are:
(i)  Revolving Construction Fund (RCF):
(A)  In the RCF, the Board will accept applications from

incorporated groups such as mutual irrigation and water
companies.

(B)  The RCF advances financial assistance to the
following types of projects:

(1)  Irrigation projects costing less than $1,000,000.
(2)  Rural culinary projects costing less than $1,000,000

that involve mutual irrigation and water companies.
(3)  Dam Safety Studies
(C)  The staff will recommend repayment terms in the

feasibility report it will prepare. Interest will not be charged.
(ii)  Cities Water Loan Fund (CWLF):
(A)  Through the CWLF, the Board may finance the

construction of municipal water facilities for political
subdivisions of the state such as cities, towns, and districts.

(B)  The staff will recommend repayment terms and interest
rates in the feasibility report it will prepare.

(iii)  Conservation and Development Fund (C and D):
(A)  Through the C and D, the Board may finance the

construction of water projects sponsored by incorporated
groups, political subdivisions of the state, the federal
government, or Indian tribes.

(B)  The staff will recommend repayment terms and interest
rates in the feasibility report it will prepare.

R653-2-3.  Application Procedure.
(1)  Applicants shall submit a completed application form

directly to the member of the Board residing in the river district
in which the project is located.  If the Board member determines
the application meets general Board guidelines, the Board
member will sign the application and forward it to the Division
of Water Resources (Division) for action.

(2)  Additional information not specifically requested on
the application form should also be furnished when such
information would be helpful in appraising the merits of the
project.

(3)  An application form can be obtained from the
Division, a Board member, or the Division's website
(www.water.utah.gov).

R653-2-4.  Project Funding Process.
(1)  After the application for assistance has been completed

by the sponsor/applicant, signed by the Board member, and
forwarded to the Division, a three-step process will be followed
to determine those projects which will be funded by the Board.

(2)  The three steps of the funding process are:
(a)  APPROVAL for Staff Investigation:
(i)  The Board member considers the proposed project to

fall within the Board's general statutory authority.
(ii)  Division staff will prepare a feasibility report covering

the general scope of the proposed project but focusing on
technical, financial, legal, and environmental aspects, water
needs and rights, and water users' support.

(b)  AUTHORIZATION:
(i)  The feasibility report will be presented to the Board,

which will consider the project for authorization on the basis of
its merits and overall feasibility and the contribution the project
will make to the general economy of the area and the state.

(ii)  As part of its decision-making process, the Board
considers it important to discuss the merits of the project with
the sponsor.  Therefore, representatives of the project sponsor
must attend the Board meeting when the project is considered
for authorization.

(iii)  If the project is authorized by the Board, a letter
outlining the engineering and legal requirements for the project
and other conditions of the financial assistance will be sent to
the sponsor.  For example, some of the more common
conditions of these projects are:

(A)  Obtain all easements, rights-of-way, and permits
required to construct, operate, and maintain the project.

(B)  Pass a company resolution to assign properties,
easements, and water rights required for the project to the
Board.

(C)  Enter into a contract with the Board for construction
of the project and subsequent purchase from the Board.

(D)  Obtain approval of final plans and specifications from
the Division.

(E)  Prepare a Water Management and Conservation Plan.
(F)  Adopt an ordinance prohibiting municipal irrigation of

landscapes between the hours of 10:00 a.m. and 6:00 p.m.
(G)  Adopt a progressive water rate schedule (municipal

projects).
(H)  Submit a letter noting completion and acceptance of

a Water Conveyance Facilities Management Plan as described
in and within the time frame required by Utah Code 73-10-33
(2010 First Substitute House Bill 60); and

(I)  Be in compliance with Utah Code 17-27a-211 (2010
House Bill 298) which requires a canal company or canal
operator to provide stated information to the county.

(c)  COMMITTAL OF FUNDS:
(i)  After the sponsor has complied with the Board

requirements and conditions, the project will be presented for
final review.  If the Board finds the project to be in order and
ready for construction, and IF FUNDS ARE AVAILABLE, the
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Board will commit funds and direct its officers to enter into the
necessary agreements to secure project financing.

(ii)  The project sponsor will not normally be required to
attend the Board meeting at which funds are to be committed for
the project.  If the project scope or cost estimate has changed
substantially, the sponsor may be asked to attend the meeting to
discuss the changes with the Board.

R653-2-5.  Dam Safety Grants and Loans.
(1)  After the application for assistance has been completed

and signed by the Board member, the application will be
submitted to the Division for review.  The Division staff will
review the application for compliance with the Dam Safety Act
and requirements, if any, placed on the sponsor by the State
Engineer.

(2)  A report will be prepared by the Division presenting its
findings and recommending the amount of the grant and
repayment terms for loans.

(3)  Grants will be considered when money is appropriated
by the Utah State Legislature (legislature) and will be restricted
by limitations placed on the funding by the legislature and
Board.

(4)  The amount of each grant will be based on conditions
determined by the legislature on the money appropriated, degree
of hazard assigned to the project dam, and/or by analysis of such
items as the number of acres irrigated, the number of water
users, the size of the reservoir, the use of the waters, and cost of
the proposed improvements.

R653-2-6.  Financial Arrangements (RCF, CWLF, C and D).
(1)  Project Cost Sharing:
(a)  The Board desires to optimize available funding

through the overall water development programs of the state and
therefore requires sponsors to share in the cost of projects.

(b)  The sponsor's financial ability to cost share will be
determined in the project investigation.  On the basis of the
investigation, the Division will recommend to the Board the
portion of the project cost to be furnished by the sponsoring
organization.

(c)  If additional funds become available to the sponsor
after the project is authorized, and if project costs do not
increase, the additional funds will be used to reduce the Board's
financial participation.

(2)  Alternate Financing:
The Board will consider alternative project funding

methods such as letters of credit, bond insurance, and various
methods of interest buydown, instead of directly funding
construction of project features.

(3)  Repayment of Financial Assistance:
(a)  The repayment period will generally be less than 25

years.
(b)  The minimum annual cost of water for municipal

projects will be 1.17% of the region or project area's annual
median adjusted gross income.  The percentage will increase
with income.

(c)  When annual payments are to be made with revenues
from the sale or use of project water, the Board may allow the
sponsor one year's use of the project before the first payment is
due.

(4)  Security Arrangements:
(a)  Depending upon the type of organization sponsoring

the project and the Board fund involved, financial assistance
may be secured either by a purchase agreement or bond issue.

(i)  Projects financed through the RCF must be secured by
a purchase agreement.

(ii)  Projects financed through the CWLF or the C and D
Fund will be secured either by a purchase agreement or by the
sale of a bond.

(b)  If project financing is secured by a purchase

agreement, the following conditions apply:
(i)  The Board must take title to the project including water

rights, easements, deeded land for project facilities, and other
assets subject to security interest.

(ii)  An opinion from the sponsor's attorney must be
submitted stating the sponsor has complied with its articles and
bylaws, state law, and the Board's contractual requirements.

(iii)  Title to the project shall be returned to the sponsor
upon successful completion of the purchase agreement.

(c)  If project financing is secured by the sale of a bond, the
following conditions apply:

(i)  The procedures for bond approval will be substantially
the same as required by the Utah Municipal Bond Act.

(ii)  If the sponsor desires to issue a non-voted revenue
bond, the sponsor will be required to:

(A)  Hold a public meeting to describe the project and its
need, cost, and effect on water rates.

(B)  Give written notice describing the proposed project to
all water users in the sponsor's service area.  The notice shall
include a solicitation of response to the proposed project.  A
copy of all written responses received by the sponsor shall be
forwarded to the Division.  If the area Board member
determines there is substantial opposition to the project, the
Board may require the sponsor to hold a bond election before
funds will be made available.

R653-2-7.  Project Engineering and Construction for
projects funded through the RCF, CWLF, and C and D
Funds.

(1)  Engineering.
To expedite projects and facilitate the coordination of

project development, sponsors are encouraged to select a design
engineer prior to making application to the Board.

(2)  Staff and Legal Costs:
(a)  Costs incurred by the Division for investigation,

administration, engineering, and construction inspection will be
paid to the Board according to the terms set by the Board.

(b)  Costs incurred by the Division during project
investigation will not become a charge to the sponsor if the
project is found infeasible, denied by the Board, or if the
sponsor withdraws the application.

(c)  Legal fees incurred in the review of a sponsor's
bonding documents will be billed directly to the sponsor by the
legal firm doing the review for the Board.

(3)  Design Standards and Approval:
(a)  All projects funded by the Board shall be designed

according to appropriate technical standards and shall be
stamped and signed by a Utah Registered Professional Engineer
responsible for the work.

(b)  Prior to soliciting construction bids, plans and
specifications must be approved by the Division and all other
state and federal agencies that have regulatory or funding
involvement in the project.

(4)  Project Bidding and Construction:
(a)  The Board desires that all project construction be

awarded to qualified contractors based on competitive bids.  The
Board may waive this requirement and allow a sponsor to act as
its own contractor on small projects.  However, in all cases the
sponsor must comply with the laws governing its operation as
well as the statutory requirements placed on the Board and
Division.

(b)  The design engineer shall coordinate the project
bidding process.

(c)  Construction inspection will be performed under the
direction of the Registered Professional Engineer having
responsible charge of project construction.

R653-2-8.  Description of Water Infrastructure Restricted
Account (WIRA).
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(1)  The Board administers the Water Infrastructure
Restricted Account (WIRA) for development of the state's
undeveloped share of the Colorado and Bear rivers, pursuant to
existing interstate compacts governing both rivers as described
in Title 73, Chapter 28, Lake Powell Pipeline Development Act
and Chapter 26, Bear River Development Act.

(a)  The Board will determine the need for funding
investigation and construction aspects of developing the
Colorado and Bear rivers.

(b)  The Board will authorize expenditures from the WIRA.
(c)  Any money utilized to construct water infrastructure to

develop the state's share of the Colorado and Bear rivers is
subject to the repayment provisions of the Lake Powell Pipeline
Development Act and the Bear River Development Act.

(i)  Beneficiaries of projects to develop the Colorado and
Bear rivers as described in the Lake Powell Pipeline
Development Act and Bear River Development Act will be
required to provide at least 10% of the project cost.

(ii)  Funding for the Lake Powell Pipeline and Bear River
Development will be secured by a water sales agreement as
described in the Lake Powell Pipeline Development Act and the
Bear River Development Act.

(2)  The Board administers the WIRA for the repair,
replacement, or improvement of federal water infrastructure
projects developed for local sponsors in the State of Utah when
federal funds are not available.  Local sponsors may apply for
this funding whether the project is owned or operated by the
U.S. government or local sponsor.

(a) Any money utilized for the repair, replacement, or
improvement of federal water infrastructure projects when
federal funds are not available shall be repaid pursuant to the
terms and conditions established by the Board and Division by
rule, as specified under Section 73-10g-105, Utah Code
Annotated.

(b)  Applicants shall apply for WIRA funds for federal
water infrastructure projects through the same procedure as
stated in R653-2-3, Application Procedure.

(c)  Federal water infrastructure projects will be funded
through the same process as stated in R653-2-4, Project Funding
Process.

(d)  Federal water infrastructure projects or phases of such
projects will be prioritized based the same criteria as stated in
R653-2-2.1(a).

(e)  Projects financed through WIRA for the replacement
and improvement of federal water infrastructure projects will be
secured by the sale of a bond by the local sponsor to the Board.

R653-2-9.  Financial Arrangements (WIRA).
(1)  For State projects to develop the Colorado and Bear

rivers, the Board and contracting entity shall, by contractual
agreement, establish when water developed by the project will
be delivered, the quantity of water delivered, the cost sharing
between the Board and the sponsor, and the terms for repaying
the Board's share of the project cost including the purchase term,
interest rate, and cost per acre-foot of water purchased.

(2)  For Federal water infrastructure projects, the sponsor's
financial ability to cost share will be determined in the project
investigation.  On the basis of the investigation the Division will
recommend to the Board the portion of the project cost to be
furnished by the sponsoring organization.  If additional funds
become available to the sponsor for the project after the Board
has authorized it, and if project costs do not increase, the
additional funds will be used to reduce funding from the WIRA.

(3)  Alternate Financing:
The Board will consider alternative project funding

methods such as letters of credit, bond insurance, and various
methods of interest buydown, instead of directly funding
construction of project features.

(4)  Repayment of Financial Assistance:

(a)  The repayment period will be determined in the project
investigation.

(b)  When annual payments are to be made with revenues
from the sale or use of project water, the Board may allow the
sponsor one year's use of the project before the first payment is
due.

(5)  Security Arrangements:
(a)  WIRA funding will be secured by a bond issue.
(b)  The procedures for bond approval will be substantially

the same as required by the Utah Municipal Bond Act.
(c)  If the sponsor desires to issue a non-voted revenue

bond, the sponsor will be required to:
(i)  Hold a public meeting to describe the project and its

need, cost, and effect on water rates.
(ii)  Give written notice describing the proposed project to

all water users in the sponsor's service area.  The notice shall
include a solicitation of response to the proposed project.  A
copy of all written responses received by the sponsor shall be
forwarded to the Division.  If the area Board member
determines there is substantial opposition to the project, the
Board may require the sponsor to hold a bond election before
funds will be made available.

(6)  Priority Master List:
(a)  The owners/operators of eligible federal water

infrastructure projects will submit a list of anticipated repairs,
replacements, or improvements of their federal water
infrastructure projects, including the expected construction
dates, project costs, and WIRA fund requests.  These lists will
be incorporated into a master list of potential projects, which
will be prioritized according to R653-2-8, Subsection 2(d) and
subject to the availability of funds.

(b)  A master list of potential projects will be prioritized by
the Division of Water Resources by July 1, 2017 and every two
years thereafter, and will be maintained for all potential
sponsors.

(c)  Funding of projects will be prioritized by the Board.

R653-2-10.  Project Engineering and Construction for
projects funded through the Water Infrastructure Restricted
Account (WIRA).

(1)  For State projects to develop the Colorado and Bear
rivers:

(a)  Once a project has moved from planning stage to
development stage:

(i)  Costs incurred by the Division for engineering,
environmental and cultural resource studies, permitting, design
and construction engineering, and construction inspection will
be paid to the Board according to the terms set by Title 73,
Chapter 26 and Chapter 28.

(ii)  Costs for Division staff time during project planning
will not become a charge to the sponsor.

(b)  Design Standards and Approval for State projects:
(i)  State projects for the development of the Colorado and

Bear rivers, shall be designed according to appropriate technical
standards and shall be stamped and signed by a Utah Registered
Professional Engineer responsible for the work.

(ii)  Prior to soliciting construction bids, plans and
specifications must be approved by the Division and all other
state, neighboring state, and federal agencies which have
regulatory or funding involvement in the project.  Additionally,
all required records of decision, permits, authorizations, and
agreements must be obtained from these agencies.

(2)  For Federal water infrastructure projects:
(a) Costs incurred by the Division for planning and

development will be paid to the Board pursuant to the terms and
conditions established by the Board and Division under Section
73-10g-105.

(b)  Design Standards and Approval for Federal projects:
(i)  All Federal water infrastructure projects shall be
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designed according to appropriate technical standards and shall
be stamped and signed by a Utah Registered Professional
Engineer responsible for the work.

(ii)  Prior to soliciting construction bids for any phase of a
project, plans and specifications for that phase must be approved
by the Division and all other state and federal agencies which
have regulatory or funding involvement in the project.
Additionally, all required local, state, and federal licenses and
permits for that phase of the project must be obtained before
construction of that phase begins.

(iii)  All required local, state, and federal licenses and
permits for a phase of a project must be obtained before
construction of that phase begins.

(3)  Project Bidding and Construction:
(a)  The Board will require that all project construction be

awarded to qualified contractors based on competitive bids.
Alternative project delivery methods may be considered instead
of traditional 'design-bid-build' methods; however, these must
be done in compliance with industry-approved standards and
must be first approved by the Board.

(b)  The design engineer or project manager shall
coordinate the project bidding process.

(c)  Construction inspection will be performed under the
direction of the project manager who shall be a Registered
Professional Engineer licensed in Utah, and any other applicable
state.

(4)  Staff and Legal Costs:
(a)  Costs incurred by the Division for investigation and

administration will be paid to the Board according to the terms
set by the Board.

(b)  Costs incurred by the Division during project
investigation will not become a charge to the sponsor if the
project is found infeasible, denied by the Board, or if the
sponsor withdraws the application.

(c)  Legal fees incurred in the review of a sponsor's
bonding documents will be billed directly to the sponsor by the
legal firm doing the review for the Board.

R653-2-11.  Qualifications to Guidelines.
The foregoing guideline statements are meant as a guide for

the Board, staff, and sponsor to provide an orderly and effective
procedure for preparing projects for construction.  The Board
reserves the right to consider each project on its own merits and
may consider and authorize a project that does not meet all
requirements of the guidelines.

KEY:  water funding
November 23, 2015 73-10
Notice of Continuation October 4, 2012
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R657.  Natural Resources, Wildlife Resources.
R657-3.  Collection, Importation, Transportation, and
Possession of Animals.
R657-3-1.  Purpose and Authority.

(1)  Under Title 23, Wildlife Resources Code of Utah and
in accordance with a memorandum of understanding with the
Department of Agriculture and Food, Department of Health, and
the Division of Wildlife Resources, this rule governs the
collection, importation, exportation, transportation, and
possession of animals and their parts.

(2)  Nothing in this rule shall be construed as superseding
the provisions set forth in Title 23, Wildlife Resources Code of
Utah.  Any provision of this rule setting forth a criminal
violation that overlaps a section of that title is provided in this
rule only as a clarification or to provide greater specificity
needed for the administration of the provisions of this rule.

(3)  In addition to this rule, the Wildlife Board may allow
the collection, importation, transportation, propagation and
possession of species of animal species under specific
circumstances as provided in Rules R657-4 through R657-6,
R657-9 through R657-11, R657-13, R657-14, R657-16, R657-
19, R657-20 through R657-22, R657-33, R657-37, R657-38,
R657-40, R657-41, R657-43, R657-44, R657-46 and R657-52
through R657-60.  Where a more specific provision has been
adopted, that provision shall control.

(4)  The importation, distribution, relocation, holding in
captivity or possession of coyotes and raccoons in Utah is
governed by the Agricultural and Wildlife Damage Prevention
Board and is prohibited under Section 4-23-11 and Rule R657-
14, except as permitted by the Utah Department of Agriculture
and Food.

(5)  This rule does not apply to division employees acting
within the scope of their assigned duties.

(6)  The English and scientific names used throughout this
rule for animals are, at the time of publication, the most widely
accepted names.  The English and the scientific names of
animals change, and the names used in this rule are to be
considered synonymous with names in earlier use and with
names that, at any time after publication of this rule, may
supersede those used herein.

R657-3-2.  Species Not Covered by This Rule.
The following species of animals are not governed by this

rule:
(1)  Alpaca (Lama pocos);
(2)  Ass or donkey (Equus asinus);
(3)  American bison, privately owned (Bos bison);
(4)  Camel (Camelus bactrianus and Camelus

dromedarius);
(5)  Cassowary (All species)(Casuarius);
(6)  Cat, domestic, including breeds that are recognized by

The International Cat Association as Preliminary New,
Advanced New, Non-championship, and Championship Breeds
(Felis catus);

(7)  Cattle (Bos taurus taurus);
(8)  Chicken (Gallus gallus);
(9)  Chinchilla (Chinchilla laniger);
(10)  Dog, domestic including hybrids between wild and

domestic species and subspecies (Canis familiaris);
(11)  Ducks distinguishable morphologically from wild

birds (Anatidae);
(12)  Elk, privately owned (Cervus elaphus canadensis);
(13)  Emu (Dromaius novaehollandiae);
(14)  Ferret or polecat, European (Mustela putorius);
(15)  Fowl (guinea) (Numida meleagris);
(16)  Fox, privately owned, domestically bred and raised

(Vulpes vulpes);
(17)  Geese, distinguishable morphologically from wild

geese (Anatidae);

(18)  "Gerbils" or Mongolian jirds (Meriones
unguiculatus);

(19)  Goat (Capra hircus);
(20)  Hamster (All species) (Mesocricetus spp.);
(21)  Hedgehog (white bellied)(Erinaceideae atelerix

albiventris)
(22)  Horse (Equus caballus);
(23)  Llama (Lama glama);
(24)  American Mink, privately owned, ranch-raised

(Neovison vision);
(25)  Mouse, house (Mus musculus);
(26)  Mule and hinny (hybrids of Equus caballus and

Equus asinus);
(27)  Ostrich (Struthio camelus);
(28)  Peafowl (Pavo cristatus);
(29)  Pig, guinea (Cavia porcellus);
(30)  Pigeon (Columba livia);
(31)  Rabbit, European (Oryctolagus cuniculus);
(32)  Rats, Norway and Black (Rattus norvegicus and

Rattus rattus);
(33)  Rhea (Rhea americana);
(34)  Sheep (Ovis aries);
(35)  Sugar glider (Petaurus breviceps);
(36)  Swine, domestic (Sus scrofa domesticus);
(37)  Tenrec (Tenrecidae);
(38)  Turkey, privately owned, pen-raised domestic

varieties (Meleagris gallopavo).  Domestic varieties means any
turkey or turkey egg held under human control and which is
imprinted on other poultry or humans and which does not have
morphological characteristics of wild turkeys;

(39)  Water buffalo (Bubalis arnee);
(40)  Yak (Bos mutus); and
(41)  Zebu, or "Brahma" (Bos taurus indicus)

R657-3-3.  Cooperative Agreements with Department of
Health and Department of Agriculture and Food -- Agency
Responsibilities.

(1)  The division, the Department of Agriculture and Food,
and the Department of Health work cooperatively through
memorandums of understanding to:

(a)  protect the health, welfare, and safety of the public;
(b)  protect the health, welfare, safety, and genetic integrity

of wildlife, including environmental and ecological impacts; and
(c)  protect the health, welfare, safety, and genetic integrity

of domestic livestock, poultry, and other animals.
(2)  The division is responsible for:
(a)  issuing certificates of registration for the collection,

possession, importation, and transportation of animals;
(b)  maintaining the integrity of wild and free-ranging

protected wildlife;
(c)  determining the species of animals that may be

imported, possessed, and transported within the state;
(d)  preventing the outbreak and controlling the spread of

disease-causing pathogens among aquatic animals in public
aquaculture facilities;

(e)  preventing the spread of disease-causing pathogens
from aquatic animals in, to be deposited in, or harvested from
public aquaculture facilities and private ponds to aquatic
wildlife, other animals, and humans;

(f)  preventing the spread of disease-causing pathogens
from aquatic animals to other aquatic animals transferred from
one site to another in the wild;

(g)  investigating and preventing the outbreak and
controlling the spread of disease-causing pathogens in terrestrial
wildlife;

(h)  preventing the spread of disease-causing pathogens
from terrestrial animals to other terrestrial animals transferred
from one site to another; and

(i)  enforcing laws and rules made by the Wildlife Board
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governing the collection, importation, transportation, and
possession of animals.

(3)(a)  The Utah Department of Agriculture and Food is
responsible for eliminating, reducing, and preventing the spread
of diseases among livestock, fish, poultry, wildlife, and other
animals by providing standards for:

(i)  the importation of livestock, fish, poultry, and other
animals, including wildlife, as provided in Section R58-1-4;

(ii)  the control of predators and depredating animals as
provided in Title 4, Chapter 23, Agriculture and Wildlife
Damage Prevention Act;

(iii)  enforcing laws and rules made by the Wildlife Board
governing species of animals which may be imported into the
state or possessed or transported within the state that are
applicable to aquaculture or fee fishing facilities;

(iv)  preventing the outbreak and controlling the spread of
disease-causing pathogens among aquatic animals in
aquaculture and fee fishing facilities; and

(v)  preventing the spread of disease-causing pathogens
from aquatic animals in, to be deposited in, or harvested from
aquaculture or fee fishing facilities to aquatic wildlife, or other
animals, and humans.

(b)  The Department of Agriculture and Food may
quarantine any infected domestic animal or area within the state
to prevent the spread of infectious or contagious disease as
provided in Title 4, Chapter 31, Section 17.

(c)  In addition to the authority and responsibilities listed
in Subsection (3)(a) and (b), the Department of Agriculture and
Food may make recommendations to the division concerning the
collection, importation, transportation, and possession of
animals if a disease is suspected of endangering livestock, fish,
poultry, or other domestic animals.

(4)  The Utah Department of Health is responsible for
promoting and protecting public health and welfare and may
make recommendations to the division concerning the
collection, importation, transportation, and possession of
animals if a disease or animal is suspected of endangering public
health or welfare.

R657-3-4.  Definitions.
(1)  Terms used for purposes of this rule are defined in

Section 23-13-2 and Subsection (2) through Subsection (29).
(2)(a)  "Animal" means:
(i)  native, naturalized, and nonnative animals belonging to

a species that naturally occurs in the wild, including animals
captured from the wild or born or raised in captivity;

(ii)  hybrids of any native, naturalized, or nonnative species
or subspecies of animal, including hybrids between wild and
domestic species or subspecies; and

(iii)  viable embryos or gametes (eggs or sperm) of any
native, naturalized, or nonnative species or subspecies of
animals.

(b)  "Animal" does not include species listed in Subsection
R657-3-2, domestic species, or amphibians or reptiles as defined
in Rule R657-53.

(3)  "Aquaculture" means the controlled cultivation of
aquatic animals.

(4)(a)  "Aquaculture facility" means any tank, canal,
raceway, pond, off-stream reservoir, or other structure used for
aquaculture.  "Aquaculture facility" does not include any public
aquaculture facility or fee fishing facility.

(b)  Structures that are separated by more than 1/2 mile, or
structures that drain to or are modified to drain to, different
drainages, are considered separate aquaculture facilities
regardless of ownership.

(5)  "Aquatic animal" means a member of any species of
fish, mollusk, or crustacean, including their eggs or sperm.

(6)  "Captive-bred" means any privately owned animal,
which is born inside of and has spent its entire life in captivity

and is the offspring of privately owned animals that are born
inside of and have spent their entire life in captivity.

(7)  "Certificate of registration" means an official document
issued by the division authorizing the collection, importation,
transportation, and possession of an animal or animals.  A
certificate of registration number may be issued in order to
obtain an entry permit number and the entry permit number
must in turn be provided to the division before final approval
and issuance of the certificate of registration.

(8)  "Certificate of veterinary inspection" means an official
health authorization issued by an accredited veterinarian
required for the importation of animals, as provided in Rule
R58-1.

(9)  "CFR" means the Code of Federal Regulations.
(10)  "CITES" means the Convention on International

Trade in Endangered Species of Wild Fauna and Flora.
(a)  Appendix I of CITES protects threatened species from

all international commercial trade; and
(b)  Appendix II of CITES regulates trade in species not

threatened with extinction, but which may become threatened if
trade goes unregulated.

(c)  CITES appendices are published periodically by the
CITES Secretariat and may be viewed at http://www.cites.org/
which is incorporated herein by reference.

(11)  "Collect" means to take, catch, capture, salvage, or
kill any animal within Utah.

(12)  "Commercial use" means any activity through which
a person in possession of an animal:

(a)  receives any consideration for that animal or for a use
of that animal, including nuisance control and roadkill removal;
or

(b)  expects to recover all or any part of the cost of keeping
the animal through selling, bartering, trading, exchanging,
breeding, or other use, including displaying the animal for
entertainment, advertisement, or business promotion.

(13)  "Controlled species" means a species or subspecies of
animal that if taken from the wild, introduced into the wild, or
held in captivity, poses a possible significant detrimental impact
to wild populations, the environment, or human health or safety,
and for which a certificate of registration is required.

(14) "Domestic" means an animal that belongs to a species
which is notably different from its wild ancestors through
generations of selective breeding and taming in captivity by
humans for food, commodities, transportation, assistance, work,
protection, companionship, display and other beneficial
purposes.

(15)  "Educational use" means the possession and use of an
animal for conducting educational activities concerning wildlife.

(16)  "Entry permit number" means a number issued by the
state veterinarian's office to a veterinarian signing a certificate
of veterinary inspection.  The entry permit number must be
written on the certificate of veterinary inspection before the
importation of the animal.  This number must be provided to the
division prior to final approval and issuance of a certificate of
registration.  The entry permit is valid only for 30 days after its
issuance.

(17)  "Export" means to move or cause to move any animal
from Utah by any means.

(18)  "Fee fishing facility" means a body of water used for
holding or rearing fish to provide fishing for a fee or for
pecuniary consideration or advantage.

(19)  "Import" means to bring or cause an animal to be
brought into Utah by any means.

(20)  "Native species" means any species or subspecies of
animal that historically occurred in Utah and has not been
introduced by humans or migrated into Utah as a result of
human activity.

(21)  "Naturalized species" means any species or
subspecies of animal that is not native to Utah but has
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established a wild, self-sustaining population in Utah.
(22)  "Noncontrolled species" means a species or

subspecies of animal that if taken from the wild, introduced into
the wild, or held in captivity poses no detrimental impact to wild
populations, the environment, or human health or safety, and for
which a certificate of registration is not required, unless
otherwise specified.

(23)(a)  "Nonnative species" means a species or subspecies
of animal that is not native to Utah.

(b)  "Nonnative species" does not include domestic animals
or naturalized species of animals.

(24)(a)"Ornamental aquatic animal species" means any
species of fish, mollusk, or crustacean that is commonly cultured
and sold in the United States' aquarium industry for display.

(b)  "Ornamental aquatic animal species" does not include;
(i) fresh water;
(A) sport fish - aquatic animal species commonly angled or

harvested for recreation or sport;
(B)  baitfish - aquatic animal species authorized for use as

bait in R657-13-12, and any other species commonly used by
anglers as bait in sport fishing;

(C)  food fish - aquatic animal species commonly cultured
or harvested from the wild for human consumption; or

(D)  native species; or
(ii)  aquatic animal species prohibited for importation or

possession by any state, federal, or local law; or
(iii)  aquatic animal species listed as prohibited or

controlled in Sections R657-3-22 and R657-3-23.
(25)  "Personal use" means the possession and use of an

animal for a hobby or for its intrinsic pleasure and where no
consideration for the possession or use of the animal is received
by selling, bartering, trading, exchanging, breeding, hunting or
any other use.

(26)  "Possession" means to physically retain or to exercise
dominion or control over an animal.

(27)  "Prohibited species" means a species or subspecies of
animal that if taken from the wild, introduced into the wild, or
held in captivity, poses a significant detrimental impact to wild
populations, the environment, or human health or safety, and for
which a certificate of registration shall only be issued in
accordance with this rule and any applicable federal laws.

(28)  "Public aquaculture facility" means a tank, canal,
raceway, pond, off-stream reservoir, or other structure used for
aquaculture by the division, U.S. Fish and Wildlife Service, a
school, or an institution of higher education.

(29)  "Resident Canada Goose" means Canada geese that
nest within Utah in urban environments during the months of
March, April, May or June.

(30)  "Scientific use" means the possession and use of an
animal for conducting scientific research that is directly or
indirectly beneficial to wildlife or the general public.

(31)  "Transport" means to move or cause to move any
animal within Utah by any means.

(32)  "Wildlife Registration Office" means the division
office in Salt Lake City responsible for processing applications
and issuing certificates of registration.

R657-3-5.  Liability.
(1)(a)  Any person who accepts a certificate of registration

assumes all liability and responsibility for the collection,
importation, transportation, possession and propagation of the
authorized animal and for any other activity authorized by the
certificate of registration.

(b)  To the extent provided under the Utah Governmental
Immunity Act, the division, Department of Agriculture and
Food, and Department of Health shall not be liable in any civil
action for:

(i)  any injury, disease, or damage caused by or to any
animal, person, or property as a result of any activity authorized

under this rule or a certificate of registration; or
(ii)  the issuance, denial, suspension, or revocation of or by

the failure or refusal to issue, deny, suspend, or revoke any
certificate of registration or similar authorization.

(2)  It is the responsibility of any person who obtains a
certificate of registration to read, understand and comply with
this rule and all other applicable federal, state, county, city, or
other municipality laws, regulations, and ordinances governing
animals.

R657-3-6.  Animal Welfare.
(1)  Any animal held in possession under the authority of

a certificate of registration shall be maintained under humane
and healthy conditions, including the humane handling, care,
confinement, transportation, and feeding, as provided in:

(a)  9 CFR Section 3 Subpart F, 2002 ed., which is adopted
and incorporated by reference;

(b)  Section 76-9-301; and
(c)  Section 7 CFR 2.17, 2.51, and 371.2(g), 2002 ed.,

which are incorporated by reference.
(2)  A person commits cruelty to animals under this section

if that person intentionally, knowingly, or with criminal
negligence, as defined in Section 76-2-103:

(a)  tortures or seriously overworks an animal; or
(b)  fails to provide necessary food, care, or shelter for any

animal in that person's custody.
(3)  Adequate measures must be taken for the protection of

the public when handling, confining, or transporting any animal.

R657-3-7.  Take of Nuisance Birds and Mammals.
(1)(a)  A person is not required to obtain a certificate of

registration or a federal permit to kill a bird belonging to a
species listed in Subsection (1)(b) that is committing or about
to commit depredations on ornamental or shade trees,
agricultural crops, livestock, or wildlife, or when concentrated
in such numbers and manner as to constitute a health hazard or
other nuisance, provided:

(i)  an attempt to control the birds using non-lethal methods
occurs prior to using lethal methods;

(ii)  applicable local, state and federal laws are strictly
complied with; and

(iii)  none of the birds killed, nor their plumage, are sold or
offered for sale.

(b)  The following bird species are subject to the provisions
of Subsection (1)(a):

(i)  black-billed magpie (Pica hudsonia);
(ii)  American crow (Corvus brachyrhynchos);
(iii)  bronzed cowbird (Molothrus aeneus);
(iv)  brown-headed cowbird (Molothrus ater); and
(v)  shiny cowbird (Molothrus bonariensis).
(c)  Nuisance birds removed under Subsection (1)(a):
(i)  must be taken over the threatened area;
(ii)  may not be taken with:
(A)  bait, explosives, or poisons; or
(B)  ammunition with lead or toxic projectiles, except when

fired from an air rifle, air pistol, or a 22 caliber rimfire firearm;
and

(iii)  must be disposed of at a landfill that accepts wildlife
carcasses, or burned or incinerated.

(d)(i)  Any person that takes a nuisance bird pursuant to
Subsection (1)(a) must provide to the appropriate U.S. Fish and
Wildlife Service, Regional Migratory Bird Permit Office an
annual report for each species taken.

(ii)  Reports must be submitted by January 31st of the
following year, and include the following information:

(A)  name, address, phone number, and e-mail address of
the person taking the birds;

(B)  the species and number of birds taken;
(C)  the months in which the birds were taken;
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(D)  the county or counties in which the birds were taken;
and

(E)  the general purpose for which the birds were taken,
such as protection of agriculture, human health and safety,
property, or natural resources.

(e)  This Subsection (1) incorporates Section 50 CFR
21.41, 21.42 and 21.43, 2007, ed., by reference.

(2)(a)  A person is not required to obtain a certificate of
registration or a federal permit to kill a house sparrow (Passer
domesticus), European starling (Sturnus vulgaris), or domestic
pigeon or rock pigeon (Columba livia) when found damaging
personal or real property, or when concentrated in such numbers
and manner as to constitute a health hazard or other nuisance,
provided:

(i)  an attempt to control the birds using non-lethal methods
occurs prior to using lethal methods;

(ii)  applicable local, state and federal laws are strictly
complied with; and

(iii)  none of the birds killed, nor their plumage, are sold or
offered for sale.

(b)  Nuisance birds removed under Subsection (2)(a):
(i)  must be taken over the threatened area;
(ii)  may not be taken with bait, explosives, or poisons; and
(iii)  must be disposed of at a landfill that accepts wildlife

carcasses, or burned or incinerated.
(3)  A person that takes a nuisance bird pursuant to

Subsection (1) shall:
(a)  allow any federal warden or state conservation officer

unrestricted access over the premises where the birds are killed;
and

(b)  furnish any information concerning the control
operations to the division or federal official upon request.

(4)  A person may kill nongame mammals as provided in
R657-19

R657-3-8.  Collection, Importation, and Possession of
Threatened and Endangered Species and Migratory Birds.

(1)  The following species are prohibited from collection,
possession, and importation into Utah without first obtaining a
certificate of registration from the division, a federal permit from
the U.S. Fish and Wildlife Service, and an entry permit number
from the Department of Agriculture and Food if importing:

(a)  any species which have been determined by the U.S.
Fish and Wildlife Service to be endangered or threatened
pursuant to the federal Endangered Species Act, as amended;
and

(b)  any species of migratory birds protected under the
Migratory Bird Treaty Act.

(2)  Federal laws and regulations apply to threatened and
endangered species and migratory birds in addition to state and
local laws.

(3)  Neither a federal permit nor a state certificate of
registration is required to destroy the nests and eggs of resident
Canada geese provided:

(a)  the landowner or agent qualifies, registers and complies
with all provisions of the Federal Nest and Egg Registry located
at www.fws.gov/permits/mbpermits/GooseEggRegistration.html.

(b)  The landowner reports to the state the date, location
(including county) and number of eggs and nests destroyed, by
October 1 of each year to the Wildlife Registration Coordinator.

R657-3-9.  Release of Animals to the Wild -- Capture or
Disposal of Escaped Wildlife.

(1)(a)  Except as provided in this rule, the rules and
regulations of the Wildlife Board, or Title 4, Chapter 37 of the
Utah Code, a person may not release to the wild or release into
any public or private waters any animal, including fish, without
first obtaining authorization from the division.

(b)  A violation of this section is punishable under Section

23-13-14.
(2)  The division may seize or dispose of any illegally held

animal.
(3)(a)  Any peace officer, division representative, or

authorized animal control officer may seize or dispose of any
live animal that escapes from captivity.

(b)  The division may retain custody of any recaptured
animal until the costs of recapture or care have been paid by its
owner or keeper.

R657-3-10.  Inspection of Animals, Facilities, and
Documentation.

(1)  A conservation officer or any other peace officer may
require any person engaged in activities regulated by this rule to
exhibit:

(a)  any documentation related to activities covered by this
rule, including certificates of registration, permits, certificates
of veterinary inspection, certification, bills of sale, or proof of
ownership or legal possession;

(b)  any animal; or
(c)  any device, apparatus, or facility used for activities

covered by this rule.
(2)  Inspection shall be made during business hours.

R657-3-11.  Certificate of Registration.
(1)(a)  A person shall obtain a certificate of registration

before collecting, importing, transporting, possessing or
propagating any species of animal or its parts classified as
prohibited or controlled, except as otherwise provided in this
rule, statute or rules and orders of the Wildlife Board.

(b)  A certificate of registration is not required:
(i)  to collect, import, transport, possess, or propagate any

species or subspecies of animal classified as noncontrolled;
(ii)  to export any species or subspecies of animal from

Utah, provided that the animal is held in legal possession; or
(iii)  to collect, transport or possess brine shrimp and brine

shrimp eggs for personal use, provided:
(A)  the brine shrimp and brine shrimp eggs are collected,

transported and possessed together with water in a container no
larger than one gallon;

(B)  no more than a one gallon container of brine shrimp
and brine shrimp eggs, including water, is collected during any
consecutive seven day period; and

(C)  the brine shrimp or brine shrimp eggs following
possession are not released live into the Great Salt Lake, Sevier
River or any of their tributary waters.

(c)  Applications for animals classified as prohibited shall
not be accepted by the division without providing written
justification describing how the applicant's proposed collection,
importation, or possession of the animal meets the criteria
provided in Subsections R657-3-20(1)(b) or R657-3-18(4)(b).

(2)(a)  Certificates of registration are not transferable and
expire December 31 of the year issued, except as otherwise
designated on the certificate of registration.

(b)  If the holder of a certificate of registration is a
representative of an institution, organization, business, or
agency, the certificate of registration shall expire effective upon
the date of the representative's discontinuation of association
with that entity.

(c)  Certificates of registration do not provide the holder
any rights of succession and any certificate of registration issued
to a business or organization shall be void upon the termination
of the business or organization or upon bankruptcy or transfer
or death of the COR holder.

(3)(a)  The issuance of a certificate of registration
automatically incorporates within its terms the conditions and
requirements of this rule specifically governing the activity for
which the certificate of registration is issued.

(b)  Any person accepting a certificate of registration under
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this rule acknowledges the necessity for periodic regulation and
monitoring by the division.

(4) In addition to this rule, the division may impose
specific requirements on the holder of the certificate of
registration necessary for the safe and humane handling and care
of the animal involved, including requirements for veterinary
care, cage or holding pen sizes and standards, feeding
requirements, social grouping requirements, and other
requirements considered necessary by the division for the health
and welfare of the animal or the public.

(5)(a)  Upon or before the expiration date of a certificate of
registration, the holder must apply for a renewal of the
certificate of registration to continue the activity.

(b)  The division may use the criteria provided in Section
R657-3-14 in determining whether to renew the certificate of
registration.

(c)  It is unlawful for a person to possess an animal for
which a certificate of registration is required if that person;

(i)  does not have a valid certificate of registration
authorizing possession of the animal; or

(ii)  fails to submit a renewal application to the division
prior to the expiration of an existing certificate of registration
authorizing possession of the animal.

(d)  If a renewal application is not submitted to the division
by the expiration date, live or dead animals held in possession
under the expired certificate of registration shall be considered
unlawfully held and may be seized by the division.

(e)  If a renewal application is submitted to the division
before the expiration date of the existing certificate of
registration, continued possession of the animal under the
expired certificate of registration shall remain lawful while the
renewal application is pending.

(6)  Failure to submit timely, accurate, or valid reports as
required under Section R657-3-16 or the terms of a certificate
of registration may disqualify a person from renewing an
existing certificate of registration or obtaining a new certificate
of registration.

(7)  A certificate of registration may be suspended as
provided in this rule, Section 23-19-9 and Rule R657-26.

R657-3-12.  Application Procedures -- Fees.
(1)(a)  Initial and renewal applications for certificates of

registration are available from, and must be submitted to, the
Wildlife Registration Office in Salt Lake City or any regional
division office.

(b)  Applications may require a minimum of 45 days for
review and processing from the date the application is received.

(c)  Applications that are incomplete, completed
incorrectly, or submitted without the appropriate fee or other
required information may be returned to the applicant.

(2)(a)  Legal tender in the correct amount must accompany
the application.

(b)  The certificate of registration fee includes a
nonrefundable handling fee.

(c)  Upon request, applicable fees may be waived for
wildlife rehabilitation, educational or scientific activities, or for
state or federal agencies if, in the opinion of the division, the
activity will significantly benefit the division, wildlife, or
wildlife management.

R657-3-13.  Retroactive Effect on Possession.
A person lawfully possessing an animal prior to the

effective date of any species reclassification may receive a
certificate of registration from the division for the continued
possession of that animal where the animal's species
classification has changed hereunder from noncontrolled to
controlled or prohibited.  The certificate of registration shall be
obtained within six months of the reclassification.  If a
certificate of registration is not obtained possession of the

animal thereafter shall be unlawful.

R657-3-14.  Issuance Criteria.
(1)  The following factors shall be considered before the

division may issue or renew a certificate of registration for the
collection, importation, transportation, possession or
propagation of an animal:

(a)  the health, welfare, and safety of the public;
(b)  the health, welfare, safety, and genetic integrity of

wildlife, domestic livestock, poultry, and other animals;
(c)  ecological and environmental impacts;
(d)  the suitability of the applicant's holding facilities;
(e)  the experience of the applicant for the activity

requested; and
(f)  ecological or environmental impact on other states.
(2)  In addition to the criteria provided in Subsection (1),

the division shall use the following criteria for the issuance or
renewal of a certificate of registration for a scientific use of an
animal;

(a)  the validity of the objectives and design;
(b)  the likelihood the project will fulfill the stated

objectives;
(c)  the applicant's qualifications to conduct the research,

including education or experience;
(d)  the adequacy of the applicant's resources to conduct

the study; and
(e)  whether the scientific use is in the best interest of the

animal, wildlife management, education, or the advancement of
science without unnecessarily duplicating previously
documented scientific research.

(3)  In addition to the criteria provided in Subsection (1),
the division may use the following criteria for the issuance or
renewal of a certificate of registration for an educational use of
an animal:

(a)  the objectives and structure of the educational
program; and

(b)  whether the applicant has written approval from the
appropriate official if the activity is conducted in a school or
other educational facility: and

(c)  whether the individual is in possession of the required
federal permits.

(4)  The division may deny issuing or renewing a certificate
of registration to any applicant, if:

(a)  the applicant has violated any provision of Title 23,
Utah Wildlife Resources Code, Administrative Code R657,
proclamation or guidebook, a certificate of registration, an order
of the Wildlife Board or any other law that when considered
with the functions and responsibilities of collecting, importing,
possessing or propagating an animal bears a reasonable
relationship to the applicant's ability to safely and responsibly
carry out such activities;

(b)  the applicant has previously been issued a certificate
of registration and failed to submit any report or information
required by this rule, the division, or the Wildlife Board;

(c)  the applicant misrepresented or failed to disclose
material information required in connection with the
application; or

(d)  holding the animal at the proposed location violates
federal, state, or local laws.

(5)  The collection or importation and subsequent
possession of an animal may be granted only upon a clear
demonstration that the criteria established in this section have
been met by the applicant.

(6)  The division, in making a determination under this
section, may consider any available facts or information that is
relevant to the issuance or renewal of the certificate of
registration, including independent inquiry or investigation to
verify information or substantiate the qualifications asserted by
the applicant.
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(7)  If an application is denied, the division shall provide
the applicant with written notice of the reasons for denial.

(8)  An appeal of the denial of an application may be made
as provided in Section R657-3-37.

R657-3-15.  Amendment to Certificate of Registration.
(1)(a)  If circumstances materially change, requiring a

modification of the terms of the certificate of registration, the
holder may request an amendment by submitting written
justification and supporting information.

(b)  The division may amend the certificate of registration
or deny the request based on the criteria for initial and renewal
applications provided in Section R657-3-14, and, if the request
for an amendment is denied, shall provide the applicant with
written notice of the reasons for denial.

(c)  The division may charge a fee for amending the
certificate of registration.

(d)  An appeal of a request for an amendment may be made
as provided in Section R657-3-37.

(2)  The division reserves the right to amend any certificate
of registration for good cause upon notification to the holder and
written findings of necessity.

(3)(a)  Each holder of a certificate of registration shall
notify the division within 30 days of any change in mailing
address.

(b)  Animals or activities authorized by a certificate of
registration may not be held at any location not specified on the
certificate of registration without prior written permission from
the division.

R657-3-16.  Records and Reports.
(1)(a)  From the date of issuance or renewal of the

certificate of registration, the holder shall maintain complete and
accurate records of any taking, possession, transportation,
propagation, sale, purchase, barter, or importation authorized
pursuant to this rule or the certificate of registration.

(b)  Records must be kept current and shall include the
names, phone numbers, and addresses of persons to whom any
animal has been sold, bartered, or otherwise transferred or
received, and the dates of the transactions.

(c)  The records required under this section must be
maintained for two years from the expiration date of the
certificate of registration.

(2)  Reports of activity must be submitted to the Wildlife
Registration Office as specified on the certificate of registration.

(3)  Failure to submit the appropriate records and reports
may result in denial or suspension of a certificate of registration.

R657-3-17.  Collection, Importation or Possession for
Personal Use.

(1)  A person may collect, import or possess live or dead
animals or their parts for a personal use only as follows:

(a)  Certificates of registration are not issued for the
collection, importation or possession of any live or dead animals
or their parts classified as prohibited, except as provided in
R657-3-36 or the rules and guidebooks of the Wildlife Board.

(b)  A certificate of registration is required for collecting,
importing or possessing any live or dead animals or their parts
classified as controlled, except as otherwise provided by this
rule or the rules and guidebooks of the Wildlife Board.

(c)  A certificate of registration is not required for
collecting, importing or possessing live or dead animals or their
parts classified as noncontrolled.

(2)  Notwithstanding Subsection (1), a person may import
or possess any dead animal or its parts, except as provided in
Section R657-3-8, for personal use without obtaining a
certificate of registration, provided the animal was legally taken,
is held in legal possession, and a valid license, permit, tag,
certificate of registration, bill of sale, or invoice is available for

inspection upon request.

R657-3-18.  Collection, Importation or Possession of a Live
Animal for a Commercial Use.

(1)(a)  A person may not collect or possess a live animal
for a commercial use or commercial venture for financial gain,
unless otherwise provided in the rules and proclamations of the
Wildlife Board.

(b)  Use of brine shrimp for culturing ornamental aquatic
animal species is not a commercial use if the brine shrimp eggs
or cysts are not sold, bartered, or traded and no more than 200
pounds are collected annually.

(2)(a)  A person may import or possess a live animal or
parts thereof classified as non-controlled for a commercial use
or a commercial venture, except native or naturalized species of
animals may not be sold or traded unless they originate from a
captive-bred population.

(b)  Complete and accurate records for native or
naturalized species must be maintained and available for
inspection for two years from the date of transaction,
documenting the date, name, phone number, and address of the
person from whom the animal has been obtained.

(3)(a)  A person may not import, collect or possess a live
animal classified as controlled for a commercial use or
commercial venture, without first obtaining a certificate of
registration.

(b)  A certificate of registration will not be issued to sell or
trade a native or naturalized species of animal classified as
controlled unless it originates from a captive-bred population.

(c)  It is unlawful to transfer a live animal classified as
controlled to a person who does not have a certificate of
registration to possess the animal.

(d)  Complete and accurate records must be maintained and
available for inspection for two years from the date of
transaction, documenting the date, name, phone number, and
address of the person from whom the animal has been obtained.

(e)  Complete and accurate records must be maintained and
available for inspection for two years from the date of transfer,
documenting the date, name, address and certificate of
registration number of the person receiving the animal.

(4)(a)  A certificate of registration will not be issued for
importing or possessing a live animal classified as prohibited for
a commercial use or commercial venture, except as provided in
Subsection (b) or R657-3-36.

(b)  The division may issue a certificate of registration to
a zoo, circus, amusement park, aviary, aquarium, or film
company to import, collect or possess live species of animals
classified as prohibited if, in the opinion of the division, the
importation for a commercial use is beneficial to wildlife or
significantly benefits the general public without material
detriment to wildlife.

(c)  The division's authority to issue a certificate of
registration to a zoo, circus, amusement park, aquarium, aviary
or film company under this Subsection is restricted to those
facilities that keep the prohibited species of animals in a park,
building, cage, enclosure or other structure for the primary
purpose of public exhibition, viewing, or filming.

(5)  An entry permit, and a certificate of veterinary
inspection are required by the Department of Agriculture to
import a live animal classified as noncontrolled, controlled or
prohibited.

R657-3-19.  Collection, Importation or Possession of Dead
Animals or Their Parts for a Commercial Use.

(1)  Pursuant to Sections 23-13-13 and 23-20-3, a person
may not collect, import or possess any dead animal or its parts
for a commercial use or commercial venture for financial gain,
unless otherwise provided in the rules and proclamations of the
Wildlife Board, or a memorandum of understanding with the
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division.
(2)  The restrictions in Subsection (1) do not apply to the

following:
(a)  the commercial use of a dead coyote, jackrabbit,

muskrat, raccoon, or its parts;
(b)  a business entity that has obtained a certificate of

registration from the division to conduct nuisance wildlife
control or carcass removal; and

(c)  dead animals sold or traded for educational use.

R657-3-20.  Collection, Importation or Possession for
Scientific or Educational Use.

(1)  A person may collect, import or possess live or dead
animals or their parts for a scientific or educational use only as
follows:

(a)  Certificates of registration are not issued for collecting,
importing or possessing live or dead animals classified as
prohibited, except as provided in Subsection (b), or R657-3-36.

(b)  The division may issue a certificate of registration to a
university, college, governmental agency, bona fide nonprofit
institution, or a person involved in wildlife research to collect,
import or possess live or dead animals classified as prohibited
if, in the opinion of the division, the scientific or educational use
is beneficial to wildlife or significantly benefits the general
public without material detriment to wildlife.

(2)  A person shall obtain a certificate of registration before
collecting, importing or possessing live or dead animals or their
parts classified as controlled.

(3)  A certificate of registration is not required to collect,
import or possess live or dead animals classified as
noncontrolled.

R657-3-21.  Classification and Specific Rules for Birds.
(1)  The following birds are classified as noncontrolled for

collection, importation and possession:
(a)  Penguins, family Spheniscidae, (All species);
(b)  Megapodes (Mound-builders), family Megapodiidae

(All species);
(c)  Coturnix quail, family Phasianidae (Coturnix spp.);
(d)  Buttonquails, family Turnicidae (All species);
(e)  Turacos (including Plantain eaters and Go-away-birds),

family Musophagidae (All species);
(f)  Pigeons and Doves, family Columbidae (All species not

native to North America);
(g)  Parrots, family Psittacidae (All species not native to

North America);
(h)  Rollers, family Coraciidae (All species);
(i)  Motmots, family Momotidae (All species);
(j)  Hornbills, family Bucerotidae (All species);
(k)  Barbets, families Capitonidae and Rhamphastidae

(Capitoninae) (All species not native to North America;
(l)  Toucans, families Ramphastidae and Rhamphastidae

(Ramphastinae) (All species not native to North America;
(m)  Broadbills, family Eurylaimidae (All species);
(n)  Cotingas, family Cotingidae (All species);
(o)  Honeyeaters, Meliphagidae Family (All species);
(p)  Leafbirds and Fairy-bluebirds, family Irenidae (Irena

spp., Chloropsis spp., and Aegithina spp.);
(q)  Babblers, family Timaliidae (All species);
(r)  White-eyes, family Zosteropidae (All species);
(s)  Sunbirds, family Nectariniidae (All species);
(t)  Sugarbirds, family Promeropidae (All species)
(u)  Weaver finches, family Ploceidae (All species);
(v)  Estrildid finches (Waxbills, Mannikins, and Munias)

family Estrildidae, (Estrildidae) (Estrildinae) (All species); and
(w)  Vidua finches (Indigobirds and Whydahs) family

Viduidae, Estrildidae (Viduinae) (All species);
(x)  Finches and Canaries, family Fringillidae (All species

not native to North America);

(y)  Tanagers (including Swallow-tanager), family
Thraupidae (All species not native to North America); and

(z)  Icterids (Troupials, Blackbirds, Orioles, etc.), family
Icteridae (All species not native to North America, except
Central and South American Cowbirds).

(2)  The following birds are classified as noncontrolled for
collection and possession, and controlled for importation:

(a)  Cowbirds (Molothrus spp.) family Icteridae;
(b)  European Starling, family Sturnidae (Sturnus bulgaris);
(c)  House (English) Sparrow, family Passeridae (Passer

domesticus); and
(d)  Domestic Pigeon (Rock Dove) (Columba livia) family

Columbidae.
(3)  The following birds are classified as prohibited for

collection, importation and possession:
(a)  Ocellated turkey, family Phasianidae, (Meleagris

ocellata).
(4)  All species and subspecies of birds and their parts,

including feathers, not listed in Subsection (1) through
Subsection (3):

(a)  and not listed in Appendix I or II of CITES are
classified as prohibited for collection and controlled for
importation and possession;

(b)  and listed in Appendix I of CITES are classified as
prohibited for collection and importation and controlled for
possession;

(c)  and listed in Appendix II of CITES are classified as
prohibited for collection and controlled for importation and
possession.

(d)  destruction of resident Canada goose eggs and nests is
allowed provided the landowner complies with R657-3-8(3).

(5)  Destruction of resident Canada goose eggs and nests
is allowed provided the landowner complies with R657-3-8(3).

R657-3-22.  Classification and Specific Rules for
Crustaceans and Mollusks.

(1)  Crustaceans are classified as follows:
(a)  Asiatic (Mitten) Crab, family Grapsidae (Eriocheir, All

species) are prohibited for collection, importation and
possession;

(b)  Brine shrimp, family Mysidae (All species) are
classified as controlled for collection, and noncontrolled for
importation and possession;

(c)  Crayfish, families Astacidae, Cambaridae and
Parastacidae (All species except Cherax quadricarinatus) are
prohibited for collection, importation and possession;

(d)  Pilose crayfish, (Pacificastacus gambelii) is prohibited
for collection, importation, and possession;

(e)  Daphnia, family Daphnidae (Daphnia lumholtzi) is
prohibited for collection, importation and possession;

(f)  Fishhook water flea, family Cercopagidae (Cercopagis
pengoi) is prohibited for collection, importation and possession;
and

(g)  Spiny water flea, family Cercopagidae (Bythotrephes
cederstroemii) is prohibited for collection, importation and
possession.

(h)  Stygobromus utahensis, family Crangonnyctidae is
prohibited for collection, importation and possession.

(2)  Mollusks are classified as follows:
(a)  Family Achatinidae (All species) is prohibited for

collection, importation and possession;
(b)  Brian Head mountainsnail, family Oreohelicidae

(Oreohelix parawanensis) is controlled for collection,
importation and possession;

(c)  Dark falsemussel, (Mytilopsis leucophaeta) family
Dreissenidae is controlled for collection, importation and
possession;

(d)  Deseret mountainsnail, family Oreohelicidae
(Oreohelixperipherica) is controlled for collection, importation
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and possession;
(e)  Desert springsnail, (Pyrgulopsis deserta) family

Hydrobiidae is controlled for collection, importation and
possession;

(f)  Desert valvata, (Valvata utahensis) family Valvatidae
is prohibited for collection, importation and possession;

(g)  Eureka mountainsnail, (Oreohelix eurekensis) family
Oreohelicidae is controlled for collection, importation and
possession;

(h)  Fat-whorled pondsnail, (Stagnicola bonnevillensis)
family Lymnaeidae is controlled for collection, importation and
possession;

(i)  Fish Lake physa, (Physella microstriata) family
Physidae is controlled for collection, importation and
possession;

(j)  Fish Springs marshsnail, (Stagnicola pilsbryi) family
Lymnaeidae is prohibited for collection, importation and
possession;

(k)  Floater, (Anodonta spp. All species) family
Anodontidae is controlled for collection, importation and
possession;

(l)  Glossy valvata, (Valvata humeralis) family Valvatidae
is controlled for collection, importation and possession;

(m)  Kanab ambersnail, (Oxyloma kanabense) family
Succineidae is prohibited for collection, importation and
possession;

(n)  Lyrate mountainsnail, (Oreohelix haydeni) family
Oreohelicidae is controlled for collection, importation and
possession;

(o)  New Zealand mudsnail, (Potamopyrgus antipodarum)
family Hydrobiidae is prohibited for collection, importation and
possession;

(p)  Quagga mussel, (Dreissena bugenses) family
Dreissenidae is prohibited for collection, importation and
possession;

(q)  Red-rimmed melania, (Melanoides tuberculatus) family
Thiaridae is prohibited for collection, importation and
possession;

(r)  Springsnails or pyrgs (Prygulopsis spp,. All species)
family Hydrobiidae are controlled for collection, importation
and possession.

(s)  Southern tightcoil, (Ogaridiscus subrupicola) family
Zonitidae is controlled for collection, importation and
possession;

(t)  Spruce snail, (Microphysula ingersolli) family
Thysanophoridae is controlled for collection, importation and
possession;

(u)  Thickshell pondsnail, (Stagnicola utahensis) family
Lymnaeidae is prohibited for collection, importation and
possession;

(v)  Utah physa, (Physella utahensis) family Physidae is
controlled for collection, importation and possession;

(w)  Western pearlshell, (Margaritifera falcata) family
Margaritiferidae is prohibited for collection, importation and
possession;

(x)  Wet-rock physa, (Physella zionis) family Physidae is
controlled for collection, importation and possession;

(y)  Yavapai mountainsnail, (Oreohelix yavapai) family
Oreohelicidae is controlled for collection, importation and
possession; and

(z)  Zebra mussel, (Dreissena polymorpha) family
Dreissenidae is prohibited for collection, importation and
possession.

(3)  All native species and subspecies of crustaceans and
mollusks not listed in Subsection (1) and (2), excluding
ornamental aquatic animal species, are classified as controlled
for collection, importation and possession.

(4)  All nonnative species and subspecies of crustaceans
and mollusks not listed in Subsection (1) and (2), excluding

ornamental aquatic animal species, are classified as prohibited
for collection, importation and possession.

R657-3-23.  Classification and Specific Rules for Fish.
(1)  All species of fish listed in Subsections (2) through

(30) are classified as prohibited for collection, importation and
possession, except:

(a)  Koi, (Cyprinus carpio) family Cyprinidae is prohibited
for collection, and noncontrolled for importation and
possession;

(b)  all species and subspecies of ornamental aquatic
animal species not listed in Subsections (2) through (30) are
classified as prohibited for collection, and noncontrolled for
importation and possession; and

(c)  all native and nonnative species and subspecies of fish
that are not ornamental aquatic animal species and not listed in
Subsections (2) through (30) are classified as prohibited for
collection, and controlled for importation and possession.

(2)  Carp, including hybrids, family Cyprinidae (All
species, except Koi).

(3)  Catfish:
(a)  Blue catfish, (ictalurus furcatus) family Ictaluridae;
(b)  Flathead catfish, (Pylodictus olivaris) family

Ictaluridae;
(c)  Giant walking catfish (airsac), family Heteropneustidae

(All species);
(d)  Labyrinth catfish (walking), family Clariidae (All

species); and
(e)  Parasitic catfish (candiru, carnero) family

Trichomycteridae (All species).
(4)  Herring:
(a)  Alewife, (Alosa pseudoharengus) family Clupeidae;

and
(b)  Gizzard shad, (Dorosoma cepedianum) family

Clupeidae.
(5)  Killifish, family Fundulidae (All species).
(6)  Pike killifish, (Belonesox belizanus) family

Poeciliidae.
(7)  Minnows:
(a)  Bonytail, (Gila elegans) family Cyprinidae;
(b)  Colorado pikeminnow, (Ptychocheilus lucius) family

Cyprinidae;
(c)  Creek chub, (Semotilus atromaculatus) family

Cyprinidae;
(d)  Emerald shiner, (Notropis athernoides) family

Cyprinidae;
(e)  Humpback chub, (Gila cypha) family Cyprinidae;
(f)  Least chub, (Iotichthys phlegethontis) family

Cyprinidae;
(g)  Northern leatherside chub, (Lepidomeda copei) family

Cyprinidae;
(h)  Red shiner, (Cyprinella lutrensis) family Cyprinidae;
(i)  Redside shiner, (Richardsonius balteatus) family

Cyprinidae;
(j)  Roundtail chub, (Gila robusta) family Cyprinidae;
(k)  Sand shiner, (Notropis stramineus) family Cyprinidae;
(l)  Southern leatherside chub, (Lepidomeda aliciae) family

Cyprinidae;
(m)  Utah chub, (Gila atraria) family Cyprinidae;
(n)  Virgin River chub, (Gila seminuda) family Cyprinidae;

and
(o)  Virgin spinedace, Cyprinidae Family (Lepidomeda

mollispinis).
(p)  Woundfin, (Plagopterus argentissimus) family

Cyprinidae.
(8)  Burbot, (Lota lota) family Lotidae.
(9)  Suckers:
(a)  Bluehead sucker, (Catostomus discobolus) family

Catostomidae;
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(b)  Desert sucker, (Catostomus clarki) family
Catostomidae;

(c)  Flannelmouth sucker, (Catostomus latipinnis) family
Catostomidae;

(d)  June sucker, (Chasmistes liorus) family Catostomidae;
(e)  Razorback sucker, (Xyrauchen texanus) family

Catostomidae;
(f)  Utah sucker, (Catostomus ardens) family Catostomidae;

and
(g)  White sucker, (Catostomus commersoni) family

Catostomidae.
(10)  White perch, (Morone americana) family Moronidae.
(11)  Cutthroat trout, (Oncorhynchus clarki) (All

subspecies) family Salmonidae.
(12)  Bowfin, (All species) family Amiidae.
(13)  Bull shark, (Carcharhinus leucas) family

Carcharhinidae.
(14)  Drum (All freshwater species), family Sciaenidae.
(15)  Gar, (All species) family Lepidsosteidae
(16)  Jaguar guapote, (Cichlasoma managuense) family

Cichlidae.
(17)  Lamprey, (All species) family Petromyzontidae.
(18)  Mexican tetra, (Astyanax mexicanus, except blind

form) family Characidae.
(19)  Mooneye, (All species) family Hiodontidae.
(20)  Nile perch, (Lates, luciolates) (All species) family

Centropomidae.
(21)  Northern pike, (Esox lucius) family Esocidae.
(22)  Piranha, (Serrasalmus, All species) family

Characidae.
(23)  Round goby, (Neogobius melanostomus) family

Gobiidae.
(24)  Ruffe, (Gymnocephalus cernuus) family Percidae.
(25)  Snakehead, (All species) family Channidae.
(26)  Stickleback, (All species) family Gasterosteidae.
(27)  Stingray (All freshwater species) family Dasyatidae.
(28)  Swamp eel, (All species) family Synbranchidae.
(29)  Tiger fish or guavinus, (Hoplias malabaricus) family

Erythrinidae.
(30)  Tilapia, (Tilapia and Sarotherodon) (All species)

family Cichlidae.

R657-3-24.  Classification and Specific Rules for Mammals.
(1)  Mammals are classified as follows:
(a)  Monotremes (platypus and spiny anteaters), (All

species) families Ornithorhynchidae and Tachyglossidae are
prohibited for collection, and controlled for importation and
possession;

(b)  Marsupials are classified as follows:
(i)  Virginia opossum, (Didelphis virginiana) family

Didelphidae is noncontrolled for collection, prohibited for
importation and controlled for possession;

(ii)  Wallabies, wallaroos and kangaroos, (All species)
family Macropodidae are prohibited for collection, importation
and possession;

(c)  Bats and flying foxes (All families, All species) (order
Chiroptera), are prohibited for collection, importation and
possession;

(d)  Insectivores (all groups, All species) are controlled for
collection, importation and possession;

(e)  Hedgehogs (Erinaceidae) except white bellied
hedgehogs are controlled for collection, importation and
possession;

(f)  Shrews,(Sorex spp. and Notisorex spp.) family Sorcidae
are controlled for collection, importation and possession;

(g)  Anteaters, sloths and armadillos (All families, All
species) (order Xenartha), are prohibited for collection, and
controlled for importation and possession;

(h)  Aardvark (Orycteropus afer) family Orycteropodidae

is prohibited for collection, and controlled for importation and
possession;

(i)  Pangolins or scaly anteaters (Manis spp.,) (order
Philodota) are prohibited for collection and importation, and
controlled for possession;

(j)  Tree shrews (All species) family Tupalidae are
prohibited for collection, and controlled for importation and
possession;

(k)  Lagomorphs (rabbits,hares and pikas) are classified as
follows:

(i)  Jackrabbits, (Lepus spp.) family Leporidae are
noncontrolled for collection, and controlled for importation and
possession;

(ii)  Cottontails, (Syvilagus spp.) family Leporidae are
prohibited for collection, and controlled for importation and
possession;

(iii)  Pygmy rabbit, (Brachylagus idahoensis) family
Leporidae is prohibited for collection, and controlled for
importation and possession;

(iv)  Snowshoe hare, (Lepus americanus) family Leporidae
is prohibited for collection, and controlled for importation and
possession;

(v)  Pika, (Ochotona princeps) family Ochotonidae is
controlled for collection, importation and possession;

(l)  Elephant shrews (All species) family Macroscelididae
are prohibited for collection, and controlled for importation and
possession;

(m)  Rodents (order Rodentia) are classified as follows:
(i)  Beaver, (Castor canadensis) family Castoridae is

controlled for collection, importation and possession;
(ii)  Muskrat, (Ondatra zibethicus) family Muridae are

noncontrolled for collection, and controlled for importation and
possession;

(iii)  Deer mice and related species, (Peromyscus spp.)
family Muridae are controlled for collection, importation and
possession;

(iv)  Grasshopper mice, (Onychomys spp.) family Muridae
are controlled for collection, importation and possession;

(v)  Voles (All genera and species), family Muridae,
subfamily Microtinae are controlled for collection, importation
and possession;

(vi)  Western harvest mouse, (Reithrodontomys megalotis)
family Muridae is controlled for collection, importation and
possession;

(vii)  Woodrats, (Neotoma spp.) family Muridae are
controlled for collection, importation and possession;

(viii)  Nutria or coypu, (Myocastor coypus) family
Myocastoridae is noncontrolled for collection, prohibited for
importation and controlled for possession;

(ix)  Pocket gophers (All species, except the Idaho pocket
gopher (Thomomys idahoensis)) family Geomyidae are
noncontrolled for collection, and controlled for importation and
possession;

(x)  Pocket mice, (Perognathus spp. and Chaetodipus
intermedius) family Heteromyidae are controlled for collection,
importation and possession;

(xi)  Dark kangaroo mouse, (Microdipodops pallidus)
family Heteromyidae is controlled for collection, importation
and possession;

(xii)  Kangaroo rats, (Dipodomys spp.) family
Heteromyidae are controlled for collection, importation and
possession;

(xiii)  Abert's squirrel, (Sciurus aberti) family Sciuridae is
prohibited for collection, importation and possession;

(xiv)  Black-tailed prairie dog, (Cynomys ludovicianus)
family Sciuridae is controlled for collection, and prohibited for
importation and possession;

(xv)  Gunnison's prairie dog, (Cynomys gunnisoni) family
Sciuridae is controlled for collection, importation and
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possession;
(xvi)  Utah prairie dog, (Cynomys parvidens) family

Sciuridae is controlled for lethal take, and prohibited for live
collection, importation and possession;

(xvii)  White-tailed prairie dog, (Cynomys leucurus) family
Sciuridae is controlled for collection, importation and
possession;

(xviii)  Chipmunks, All species except yellow-pine
chipmunk (Neotamias amoenus) family Sciuridae are
noncontrolled for collection, and controlled for importation and
possession;

(xix)  Yellow-pine chipmunk, (neotamias amoenus) family
Sciuridae is controlled for collection, importation and
possession;

(xx)  Northern flying squirrel, (Glaucomys sabrinus) family
Sciuridae is controlled for collection, importation and
possession;

(xxi)  Southern flying squirrel, (Glaucomys volans) family
Sciuridae is prohibited for collection, importation and
possession;

(xxii)  Fox squirrel or eastern fox squirrel (Sciurus niger)
family Sciuridae is prohibited for collection, importation, and
possession;

(xxiii)  Ground squirrel and rock squirrel, and antelope
squirrels (All species, All genera), family Sciuridae are
controlled for collection, importation and possession, except
nuisance squirrels which are noncontrolled for collection;

(xxiv)  Red squirrel, (Tamiasciurus hudsonicus) family
Sciuridae are controlled for collection, importation and
possession, except for nuisance animals, which are
noncontrolled for collection;

(xxv)  Yellow-bellied marmot, (Marmota flaviventris)
family Sciuridae is controlled for collection, importation and
possession;

(xxvi)  Western jumping mouse, (Zapus princeps) family
Zapodidae is controlled for collection, importation and
possession;

(xxvii)  Porcupine, (Erethizon dorsatum) family
Erethizontidae is controlled for collection, importation and
possession;

(xxviii)  Degus and other South American rodents, family
Octodontidae (All species) are prohibited for collection,
importation and possession;

(xxvix)  Dormice, families Gliridae and Selevinidae (All
species) are prohibited for collection, importation and
possession;

(xxx)  African pouched rats, family Muridae (All species)
are prohibited for collection, importation and possession;

(xxxi)  Jirds, (Meriones spp.) family Muridae are
prohibited for collection, importation and possession;

(xxxii)  Mice, (All species of Mus) family Muridae, except
Mus musculus are prohibited for collection, importation and
possession;

(xxxiii)  Spiny mice, (Acomys spp.) family Muridae are
prohibited for collection, importation and possession;

(xxxiv)  Hyraxes (All species) family Procaviidae are
prohibited for collection, and controlled for importation and
possession;

(xxxv)  Idaho pocket gopher, (Thomomys idahoensis)
family Geomyidae is controlled for collection, importation and
possession.

(n)  Hoofed mammals (Artiodactyla and Perissodactyla) are
classified as follows:

(i)  American bison or "buffalo" wild and free ranging,
(Bos bison) family Bovidae is prohibited for collection,
importation and possession;

(ii)  Collared peccary or javelina, (Tayassu tajacu) family
Tayassuidae is prohibited for collection, importation and
possession;

(iii)  Axis deer, (Cervus axis) family Cervidae is prohibited
for collection, importation and possession;

(iv)  Caribou, wild and free ranging, (Rangifer tarandus)
family Cervidae is prohibited for collection, importation and
possession;

(v)  Caribou, captive-bred, (Rangifer tarandus) family
Cervidae is prohibited for collection, and controlled for
importation and possession;

(vi)  Elk or red deer (Cervus elaphus), wild and free
ranging, family Cervidae is prohibited for collection,
importation and possession;

(vii)  Fallow deer, (Cervus dama), wild and free ranging,
family Cervidae is prohibited for collection, importation and
possession;

(viii)  Fallow deer, (Cervus dama) captive-bred, family
Cervidae is prohibited for collection, and controlled for
importation and possession;

(ix)  Moose, (Alces alces) family Cervidae is prohibited for
collection, importation and possession;

(x)  Mule deer, (Odocoileus hemionus) family Cervidae is
prohibited for collection, importation and possession;

(xi)  White-tailed deer (Odocoileus virginianus), family
Cervidae is prohibited for collection, importation and
possession;

(xii)  Rusa deer, (Cervus timorensis) family Cervidae is
prohibited for collection, importation and possession;

(xiii)  Sambar deer, (Cervus unicolor) family Cervidae is
prohibited for collection, importation and possession;

(xiv)  Sika deer, (Cervus nippon) family Cervidae is
prohibited for collection, importation and possession;

(xv)  Muskox, (Ovibos moschatus), wild and free ranging,
family Bovidae is prohibited for collection, importation and
possession;

(xvi)  Muskox, (Ovibos moschatus), captive-bred, family
Bovidae is prohibited for collection, and controlled for
importation and possession;

(xvii)  Pronghorn, (Antilocapra americana) family
Antilocapridae is prohibited for collection, importation and
possession;

(xviii)  Barbary sheep or aoudad, (Ammotragus lervia)
family Bovidae is prohibited for collection, importation and
possession;

(xix)  Bighorn sheep (Ovis canadensis) (including
hybrids)family Bovidae are prohibited for collection,
importation and possession;

(xx)  Dall's and Stone's sheep (Ovis dalli) (including
hybrids) family Bovidae are prohibited for collection,
importation and possession;

(xxi)  Exotic wild sheep (including mouflon, Ovis
musimon; Asiatic or red sheep, Ovis orientalis;urial, Ovis
vignei;argali, Ovis ammon; and snow sheep, Ovis nivicola),
including hybrids, family Bovidae are prohibited for collection,
importation and possession;

(xxii)  Rocky Mountain goat, (Oreamnos americanus)
family Bovidae is prohibited for collection, importation and
possession;

(xxiii)  Ibex, (Capra ibex) family Bovidae is prohibited for
collection, importation and possession;

(xxiv)  Wild boar or pig (Sus scrofa), including hybrids, are
prohibited for collection, importation and possession;

(o)  Carnivores (Carnivora) are classified as follows:
(i)  Bears, (All species) family Ursidae are prohibited for

collection, importation and possession;
(ii)  Coyote, (Canis latrans) family Canidae is prohibited

for importation, and is controlled by the Utah Department of
Agriculture for collection and possession;

(iii)  Fennec, (Vulpes zerda) family Canidae is prohibited
for collection, importation and possession;

(iv)  Gray fox, (Urocyon cinereoargenteus) family Canidae
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is prohibited for collection, importation and possession;
(v)  Kit fox, (Vulpes macotis) family Canidae is prohibited

for collection, importation and possession;
(vi)  Red fox, (Vulpes vulpes) family Canidae, as applied

to animals in the wild or taken from the wild, is noncontrolled
for lethal take and prohibited for live collection, possession, or
importation;

(vii)  Gray wolf, (Canis lupus) except hybrids with
domestic dogs, family Canidae is prohibited for collection,
importation and possession;

(viii)  Wild Cats (All species, including hybrids) family
Felidae are prohibited for collection, importation, and
possession;

(ix)  Bobcat, (Lynx rufus) wild and free ranging, family
Felidae is prohibited for collection, importation and possession;

(x)  Bobcat, (Lynx rufus) captive-bred, family Felidae is
prohibited for collection, and controlled for importation and
possession;

(xi)  Cougar, puma or mountain lion, (Puma concolor)
family Felidae is prohibited for collection, importation and
possession;

(xii)  Canada lynx, (Lynx lynx) wild and free ranging,
family Felidae is prohibited for collection, importation and
possession;

(xiii)  Eurasian lynx, (Lynx lynx) captive-bred, family
Felidae is prohibited for collection, and controlled for
importation and possession;

(xiv)  American badger, (Taxidea taxus) family Mustelidae
is prohibited for collection, importation and possession;

(xv)  Black-footed ferret, (Mustela nigripes) family
Mustelidae is prohibited for collection, importation or
possession;

(xvi)  Ermine, stout, or short-tailed weasel, (Mustela
erminea) family Mustelidae is prohibited for collection,
importation and possession;

(xvii)  Long-tailed weasel (Mustela frenata) family
Mustelidae is prohibited for collection, importation and
possession;

(xviii)  American marten, (Martes americana) wild and free
ranging, family Mustelidae is prohibited for collection,
importation and possession;

(xix)  American marten, (Martes americana) captive-bred,
family Mustelidae is prohibited for collection, controlled for
importation and possession;

(xx)  American mink, (Neovison vison) except domestic
forms, family Mustelidae is prohibited for collection,
importation and possession;

(xxi)  Northern river otter, (Lontra canadensis) family
Mustelidae is prohibited for collection, importation and
possession;

(xxii)  Striped skunk, (Mephitis mephitis) family
Mephitidae is prohibited for collection, importation, and
possession, except nuisance skinks, which are noncontrolled for
collection;

(xxiii)  Western spotted skunk, (Spilogale gracilis) family
Mephitidae is prohibited for collection, importation, and
possession;

(xxiv)  Wolverine ,(Gulo gulo) family Mustelidae is
prohibited for collection, importation and possession;

(xxv)  Coatis, (Nasua spp. and Nasuella spp.) family
Procyonidae are prohibited for collection, importation and
possession;

(xxvi)  Kinkajou, (Potos flavus) family Procyonidae is
prohibited for collection, importation and possession;

(xxvii)  Northern Raccoon, (Procyon lotor) family
Procyonidae is prohibited for importation, and controlled by the
Department of Agriculture for collection and possession;

(xxviii)  Ringtail, (Bassariscus astutus) family Procyonidae
is prohibited for collection, importation and possession;

(xxix)  Civets, genets and related forms, (All species)
family Viverridae are prohibited for collection, importation and
possession;

(p)  Primates are classified as follows:
(i)  Lemurs, (All species) family Lemuridae are prohibited

for collection, importation and possession;
(ii)  Dwarf and mouse lemurs, (All species) family

Cheirogaleidae are prohibited for collection, importation and
possession;

(iii)  Indri and sifakas, (All species) family Indriidae are
prohibited for collection, importation and possession;

(iv)  Aye aye, (Daubentonia madagasciensis) family
Daubentonidae is prohibited for collection, importation and
possession;

(v)  Bush babies, pottos and lorises, (All species) family
Lorisidae are prohibited for collection, importation and
possession;

(vi)  Tarsiers, (All species) family Tarsiidae are prohibited
for collection, importation and possession;

(vii)  New World monkeys, (All species) family Cebidae
are prohibited for collection, importation and possession;

(viii)  Marmosets and tamarins, (All species) family
Callitrichidae are prohibited for collection, importation and
possession;

(ix)  Old-world monkeys, (All species) which includes
baboons and macaques, family Cercopithecidae are prohibited
for collection, importation and possession;

(x)  Great apes (All species), which include gorillas,
chimpanzees and orangutans, family Hominidae are prohibited
for collection, importation and possession;

(xi)  Lesser apes (Siamang and gibbons, All species),
family Hylobatidae are prohibited for collection, importation
and possession;

(2)  All species and subspecies of mammals and their parts,
not listed in Subsection (1):

(a)  and not listed in Appendix I or II of CITES are
classified as prohibited for collection and controlled for
importation and possession;

(b)  and listed in Appendix I of CITES are classified as
prohibited for collection and importation and controlled for
possession;

(c)  and listed in Appendix II of CITES are classified as
prohibited for collection and controlled for importation and
possession.

R657-3-25.  Importation of Animals into Utah.
(1)  As provided in Rule R58-1, the Department of

Agriculture and Food requires a valid certificate of veterinary
inspection and an entry permit number before any animal may
be imported into Utah.

(2)(a)  All live fish imported into Utah and not destined for
an aquaculture facility or fee fishing facility must be
accompanied by the following documentation:

(i)  common or scientific names of fish;
(ii)  name and address of the consignor and consignee;
(iii)  origin of shipment;
(iv)  final destination;
(v)  number of fish shipped; and
(vi)  certificate of veterinary inspection, Utah entry permit

number issued by the Utah Department of Agriculture and Food,
and any other health certifications.

(b)  A person may import live fish destined for an
aquaculture facility or fee fishing facility only as provided by
Title 4, Chapter 37, Aquaculture Act and the rules promulgated
there under.

(3)  Subsection (2)(a) does not apply to dead fish or
crayfish caught in Lake Powell, Bear Lake, or Flaming Gorge
reservoirs under the authority of a valid fishing license and in
accordance with Rule R657-13 and the proclamation of the
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Wildlife Board for taking fish and crayfish.

R657-3-26.  Transporting Live Animals Through Utah.
(1)  Any controlled or prohibited species of animal may be

transported through Utah without a certificate of registration if:
(a)  the animal remains in Utah no more than 72 hours; and
(b)  the animal is not sold, transferred, exhibited, displayed,

or used for a commercial venture while in Utah; and
(c)  the animal is a raptor used for falconry purposes in

compliance with the requirements in R657-20.
(2)  A certificate of veterinary inspection is required from

the state of origin as provided in Rule R58-1 and proof of legal
possession must accompany the animal.

(3)  If delays in transportation arise, an extension of the 72
hours may be requested by contacting the Wildlife Registration
Office in Salt Lake City.

(4)  None of the provisions in this section will be construed
to supersede R657-20-14 and R657-20-30.

R657-3-27.  Importing Animals into Utah for Processing.
(1)  A person shipping animals directly to a state or

federally regulated establishment for immediate euthanasia and
processing is not required to obtain a certificate of registration
or certificate of veterinary inspection provided the animals or
their parts are accompanied by a waybill or other proof of legal
ownership describing the animals, their source, and indicating
the destination.

(2)  Any water used to hold or transport fish may not be
emptied into a stream, lake, or other natural body of water.

R657-3-28.  Transfer of Possession.
(1)  A person may possess an animal classified as

prohibited or controlled only after applying for and obtaining a
certificate of registration from the division or Wildlife Board as
provided in this rule.

(2)  Any person who possesses an animal classified as
prohibited or controlled may transfer possession of that animal
only to a person who has first applied for and obtained a
certificate of registration for that animal from the division or
Wildlife Board.

(3)  The division may issue a certificate of registration
granting the transfer and possession of that animal only if the
applicant meets the issuance criteria provided in Section R657-
3-14.

(4)  A certificate of registration does not provide the holder
any rights of succession.

R657-3-29.  Propagation.
(1)  A person may propagate animals classified as

noncontrolled for possession.
(2)  A person may propagate animals classified as

controlled for possession only after obtaining a certificate of
registration from the division, or as otherwise authorized in
Sections R657-3-30, R657-3-31, and R657-3-32.

(3)  A person may not propagate animals classified as
prohibited for possession, except as authorized in Sections
R657-3-30, R657-3-31, R657-3-32, and R657-3-36.

R657-3-30.  Propagation of Raptors.
(1)  A person may propagate raptors only as provided in

this section, R657-20-30, and 50 CFR 21.30, 2011 which are
incorporated herein by reference.  All applicants for captive
breeding permits must become familiar with this rule and other
applicable state and federal regulations.

(2)  A person must apply for a federal raptor propagation
permit and a certificate of registration from the division to
propagate raptors.

(3)  If the applicant requests authority to use raptors taken
from the wild, the division's avian program coordinator must

determine the following:
(a)  whether issuance of the permit would have significant

effect on any wild population of raptors;
(b)  the length of time the wild caught raptor has been in

captivity;
(c)  whether suitable captive stock is available; and
(d)  whether wild stock is needed to enhance the genetic

variability of captive stock; and
(e)  whether a federal permit to use a wild caught raptor for

propagation has been issued.
(4)  Raptors may not be taken from the wild for captive

breeding, except as provided in Subsection (3) and R657-20-30.
(5)  A person must obtain authorization from the division

before importing raptors or raptor semen into Utah.  The
authorization shall be noted on the certificate of registration.

(6)  A person may sell a captive-bred raptor properly
marked with a band approved by the U.S. Fish and Wildlife
Service or issued by the U.S. Fish and Wildlife Service to a
resident raptor breeder or falconer who has a valid Utah
falconry certificate of registration or to a nonresident state and
federally licensed apprentice, general or master class falconer or
raptor breeder.

(7)  A permittee may not purchase, sell or barter any raptor
eggs, any raptors taken from the wild, any raptor semen
collected from the wild, or any raptors hatched from eggs taken
from the wild.

(8)  A raptor imported into Utah is required to have:
(a)  a certificate of veterinary inspection from the state,

tribe, country or territory of origin; and
(b)  an import authorization number issued through the

Utah Department of Agriculture and Food.
(9)  A permittee may use raptors held in possession for

propagation in the sport of falconry only if such use is
designated on both the permittee's propagation permit and the
falconry certificate of registration.

(a)  Formal approval from the division is required to
transfer a raptor from a falconry certificate of registration to
propagation use that exceeds 8 months in duration.

(b)  A licensed raptor propagator may temporarily possess
and use a falconry raptor for propagation without division
approval, provided the propagator possesses;

(i)  a signed and dated statement from the falconer
authorizing the temporary possession; and

(ii)  a copy of the falconer's original FWS Form 3-186A for
that raptor.

(10)  Raptors considered unsuitable for release to the wild
from rehabilitation projects, and certified as not releasable by
the rehabilitator and a licensed veterinarian, may be placed with
a licensed propagator upon written request to the division from
the licensed propagator that is endorsed by the rehabilitator and
in concurrence with the U.S. Fish and Wildlife Service.

(11)  A copy of the propagator's annual report of activities
required by the U.S. Fish and Wildlife Service must be sent to
the division as specified on the certificate of registration.

(12)  None of the provisions in this section will be
construed to supersede R657-20-30.

R657-3-31.  Propagation of Bobcat, Lynx, and Marten.
(1)(a)  A person may propagate captive-bred bobcat, lynx

(Canada and/or Eurasian), or American marten only after
obtaining a certificate of registration from the division.

(b)  The certificate of registration must be renewed
annually.

(c)  Renewal of a certificate of registration will be subject
to submission of a report indicating:

(i)  the number of progeny produced;
(ii)  the animal's disposition; and
(iii)  a certificate of inspection by a licensed veterinarian

verifying that the animals are maintained under healthy and
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nutritionally adequate conditions.
(2)(a)  Any person engaged in propagation must keep at

least one male and one female in possession.
(b)  Live bobcat, lynx, and American marten may not be

obtained from the wild for use in propagation.
(c)  Bobcat, lynx, and American marten held for

propagation shall not be maintained as pets and shall not be
declawed or defanged.

(3)  The progeny and descendants of any bobcat, lynx, or
American marten may be pelted or sold.

(4)(a)  If any bobcat, lynx, or American marten is sold live
to a person residing in Utah, the purchaser must have first
obtained a certificate of registration from the division and must
show proof of this fact to the seller.

(b)  The offense of selling or transferring a live bobcat,
lynx, or American marten to a person who has not obtained a
certificate of registration shall be punishable against both the
transferor and the transferee.

(5)(a)  Each pelt must have attached to it a permanent
possession tag before being sold, bartered, traded, or transferred
to another person.

(b)  Permanent possession tags may be obtained at any
regional division office and shall be affixed to the pelt by a
division employee.

(6)  The progeny of bobcat, lynx, or American marten may
not be released to the wild.

(7)  Nothing in this section shall be construed to allow a
person holding a certificate of registration for propagation to use
or possess a bobcat, lynx, or American marten for any purpose
other than propagation without express authorization on the
certificate of registration.

R657-3-32.  Propagation of Caribou, Fallow Deer, Musk-ox,
and Reindeer.

(1)(a)  A person may propagate captive-bred caribou,
fallow deer, musk-ox, or reindeer only after obtaining a
certificate of registration from the division.

(b)  The certificate of registration must be renewed
annually.

(c)  Renewal of a certificate of registration will be subject
to submission of a report indicating;

(i)  the disposition of each animal held in possession during
the year; and

(ii)  a certificate of inspection by a licensed veterinarian
verifying that the animals are maintained under healthy and
nutritionally adequate conditions.

(2)(a)  If any live caribou, fallow deer, musk-ox, or
reindeer is sold, traded, or given to another person as a gift in
Utah, the purchaser must have first obtained a certificate of
registration from the division and must show proof of this fact
to the seller.

(b)  The offense of selling or transferring a live caribou,
fallow deer, musk-ox, or reindeer to a person who has not
obtained a certificate of registration shall be punishable against
both the transferor and the transferee.

(3)  If, at any time, the division determines that the
possession or propagation of caribou, fallow deer, musk-ox, or
reindeer has a significantly detrimental effect to the health of
any population of wildlife, the division may:

(a)  terminate the authorization for propagation; and
(b)  require the removal or destruction of the animals at the

owner's expense.

R657-3-33.  Violations.
(1)  Any violation of this rule shall be punishable as

provided in Section 23-13-11.
(2)  Nothing in this rule shall be construed to supersede any

provision of Title 23, of Utah Code which establishes a penalty
greater than an infraction.  Any provision of this rule which

overlaps a provision of Title 23 is intended only as a
clarification or to provide greater specificity needed for the
administration of the provisions of this rule.

R657-3-34.  Certification Review Committee.
(1)  The division shall establish a Certification Review

Committee which shall be responsible for:
(a)  reviewing:
(i)  petitions to reclassify species and subspecies of

animals;
(ii)  appeals of certificates of registration; and
(iii)  requests for variances to this rule; and
(b)  making recommendations to the Wildlife Board.
(2)  The committee shall consist of the following

individuals:
(a)  the division director or the director's designee who

shall represent the director's office and shall act as chair of the
committee;

(b)  the chief of the Aquatic Section;
(c)  the chief of the Wildlife Section;
(d)  the chief of the Public Services Section;
(e)  the chief of the Law Enforcement Section;
(f)  the state veterinarian or his designee; and
(g)  a person designated by the Department of Health.
(3)  The division shall require a fee for the submission of

a request provided in Section R657-3-35 and R657-3-36.

R657-3-35.  Request for Species Reclassification.
(1)  A person may request to change the classification of a

species or subspecies of animal provided in this rule.
(2)  A request for reclassification must be made to the

Certification Review Committee by submitting an application
for reclassification.

(3)(a)  The application shall include:
(i)  the petitioner's name, address, and phone number;
(ii)  the species or subspecies for which the application is

made;
(iii)  the name of all interested parties known by the

petitioner;
(iv)  the current classification of the species or subspecies;
(v)  a statement of the facts and reasons forming the basis

for the reclassification; and
(vi)  copies of scientific literature or other evidence

supporting the change in classification.
(b)  In addition to the information required under

Subsection (a), the applicant must provide any information
requested by the committee necessary to formulate a
recommendation to the Wildlife Board.

(3)(a)  The committee shall, within a reasonable time,
consider the request for reclassification and shall submit its
recommendation to the Wildlife Board.

(b)  The committee shall send a copy of its
recommendation to the applicant and other interested parties
specified on the application.

(4)(a)  At the next available Wildlife Board meeting, the
Wildlife Board shall:

(i)  consider the committee recommendation; and
(ii)  any information provided by the applicant or other

interested parties.
(b)  The Wildlife Board shall approve or deny the request

for reclassification based on the issuance criteria provided in
Section R657-3-14.

(5)  A change in species classification shall be made in
accordance with Title 63G, Chapter 3, Administrative
Rulemaking Act.

R657-3-36.  Request for Variance.
(1)  A person may request a variance to this rule for the

collection, importation, propagation, or possession of an animal
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classified as prohibited under this rule by submitting a variance
request to the Certification Review Committee.

(2)(a)  A variance request shall include the following:
(i)  the name, address, and phone number of the person

making the request;
(ii)  the species or subspecies of animal and associated

activities for which the request is made; and
(iii)  a statement of the facts and reasons forming the basis

for the variance.
(b)  In addition to the information required under

Subsection (a), the person making the request must provide any
information requested by the committee necessary to formulate
a recommendation to the Wildlife Board.

(3)  The committee shall, within a reasonable time,
consider the request and shall submit its recommendation to the
Wildlife Board.

(4)  At the next available Wildlife Board meeting the
Wildlife Board shall:

(a)  consider the committee recommendation; and
(b)  any information provided by the person making the

request.
(5)(a)  The Wildlife Board shall approve or deny the

request based on the issuance criteria provided in Section R657-
3-14.

(b)  If the request applies to a broad class of persons and
not to the unique circumstances of the applicant, the Wildlife
Board shall consider changing the species classification before
issuing a variance to this rule.

(6)(a)  If the request is approved, the Wildlife Board may
impose any restrictions on the person making the request
considered necessary for that person to maintain the standards
upon which the variance is made.

(b)  Any restrictions imposed on the person making the
request shall be included in writing on the certificate of
registration which shall be signed by the person making the
request before its issuance.

R657-3-37.  Appeal of Certificate of Registration Denial.
(1)  A person may appeal the division's denial of a

certificate of registration by submitting an appeal request to the
Certification Review Committee.

(2)  The request must be made within 30 days after the date
of the denial.

(3)  The request shall include:
(a)  the name, address, and phone number of the applicant;
(b)  the date the request is mailed;
(c)  the species or subspecies of animals and the activity for

which the application is made; and
(d)  supporting facts and other evidence applicable to

resolving the issue.
(4)  The committee shall review the request within a

reasonable time after it is received.
(5)  Upon reviewing the application and the reasons for its

denial, the committee may:
(a)  overturn the denial and approve the application; or
(b)  uphold the denial.
(6)  The committee may overturn a denial if the denial is:
(a)  based on insufficient information;
(b)  inconsistent with prior actions of the division or the

Wildlife Board;
(c)  arbitrary or capricious; or
(d)  contrary to law.
(7)(a)  Within a reasonable time after making its decision,

the committee shall mail a notice to the applicant specifying the
reasons for its decision.

(b)  The notice shall include information on the procedures
for seeking Wildlife Board review of that decision.

(8)(a)  If the committee upholds the denial, the applicant
may seek Wildlife Board review of the decision by submitting

a request for Wildlife Board review within 30 days after its
issuance.

(b)  The request must include the information provided in
Subsection (3).

(9)(a)  Upon receiving a request for Wildlife Board review,
the Wildlife Board shall, within a reasonable time, hold a
hearing to consider the request.

(b)  The Wildlife Board may:
(i)  overturn the denial and approve the application; or
(ii)  uphold the denial.
(c)  The Wildlife Board shall provide the petitioner with a

written decision within a reasonable time after making its
decision.

KEY:  wildlife, animal protection, import restrictions,
zoological animals
November 10, 2015 23-14-18
Notice of Continuation March 5, 2013 23-14-19

23-20-3
23-13-14

63G-7-101 et seq.
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R657.  Natural Resources, Wildlife Resources.
R657-6.  Taking Upland Game.
R657-6-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19
and in accordance with 50 CFR 20, 2004 edition, which is
incorporated by reference, the Wildlife Board has established
this rule for taking upland game.

(2)  Specific season dates, bag and possession limits, areas
open, number of permits and other administrative details that
may change annually are published in the guidebook of the
Wildlife Board for taking upland game and wild turkey.

R657-6-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Bait" means shelled, shucked or unshucked corn,

wheat or other grain, salt or other feed that lures, attracts or
entices birds.

(b)  "CFR" means the Code of Federal Regulations.
(c)  "Falconry" means the sport of taking quarry by means

of a trained raptor.
(d)  "Landowner" means any individual, family or

corporation who owns property in Utah and whose name
appears on the deed as the owner of eligible property or whose
name appears as the purchaser on a contract for sale of eligible
property.

(e)  "Migratory game bird" means, for the purposes of this
rule, American crow, mourning dove, white-winged dove, band-
tailed pigeon, and Sandhill crane.

(f)  "Transport" means to ship, carry, export, import,
receive or deliver for shipment, conveyance, carriage,
exportation or importation.

(g)  "Upland game" means pheasant, quail, chukar
partridge, gray partridge, greater sage-grouse, ruffed grouse,
dusky grouse, sharp-tailed grouse, cottontail rabbit, snowshoe
hare, white-tailed ptarmigan, and the following migratory game
birds:  American crow, mourning dove, white-winged dove,
band-tailed pigeon, and Sandhill crane.

R657-6-3.  Migratory Game Bird Harvest Information
Program.

(1)  A person must obtain a Migratory Game Bird Harvest
Information Program (HIP) registration number to hunt
migratory game birds.

(2)(a)  A person may call the telephone number or register
online as published in the guidebook of the Wildlife Board for
taking upland game and wild turkey to obtain their HIP
registration number.

(b)  A person must write their HIP registration number on
their current valid hunting license.

(3)  Any person obtaining a HIP registration number will
be required to provide their:

(a)  hunting license number;
(b)  hunting license type;
(c)  name;
(d)  address;
(e)  phone number;
(f)  birth date; and
(g)  information about the previous year's migratory game

bird hunts.
(4)  Lifetime license holders will receive a sticker every

three years from the Division to write their HIP number on and
place on their lifetime license card.

(5)  Any person hunting migratory game birds will be
required, while in the field, to possess a hunting or combination
license with the HIP registration number recorded on the
license, demonstrating they have registered and provided
information for the HIP program.

R657-6-4.  Permits for Band-tailed Pigeon, Greater Sage-
grouse, Sharp-tailed Grouse and White-tailed Ptarmigan.

(1)(a)  A person may not take or possess:
(i)  Band-tailed pigeon without first obtaining a Band-

tailed pigeon permit;
(ii)  Greater sage-grouse without first obtaining a Greater

sage-grouse permit;
(iii)  Sharp-tailed grouse without first obtaining a Sharp-

tailed grouse permit; or
(iv)  White-tailed ptarmigan without first obtaining a

White-tailed ptarmigan permit.
(b)  A person may obtain only one permit for each species

listed in Subsection (1)(a), except a falconer with a valid
Falconry Certificate of Registration may obtain one additional
two-bird Greater sage-grouse permit beginning on the date
published in the guidebook of the Wildlife Board for taking
upland game and wild turkey, if any permits are remaining.

(2)(a)  A limited number of two-bird Greater sage-grouse
permits are available in the areas published in the guidebook of
the Wildlife Board for taking upland game and wild turkey.

(b)  A Greater sage-grouse permit may only be used in one
of the open areas as published in the guidebook of the Wildlife
Board for taking upland game and wild turkey.

(c)  Greater sage-grouse permits will be issued pursuant to
R657-62-21.

(3)(a)  A limited number of two-bird, Sharp-tailed grouse
permits are available.

(b)  A Sharp-tailed grouse permit may only be used in one
of open areas as published in the guidebook of the Wildlife
Board for taking upland game and wild turkey.

(c)  Sharp-tailed grouse permits will be issued pursuant to
R657-62-21.

(4) Band-tailed pigeon and White-tailed ptarmigan permits
are available from Division offices, through the mail, and
through the Division's Internet address by the first week in
August, free of charge.

R657-6-5.  Application Procedure for Sandhill Crane.
(1)(a)  Sandhill crane permits will be issued pursuant to

R657-62-21.
(b)  Residents and nonresidents may apply.
(c)  The application period for Sandhill crane is published

in the guidebook of the Wildlife Board for taking upland game
and wild turkey.

(2)  A person may obtain only one Sandhill crane permit
each year.

R657-6-6.  Authorized Weapons.
(1)  A person may not use any weapon or device to take

upland game except as provided in this section.
(2)(a)  Upland game may be taken with archery equipment,

including a draw-lock, a crossbow, a shotgun no larger than 10
gauge, or a handgun.  Loads for shotguns and handguns must be
one-half ounce or more of shot size ranging between no. 2 and
no. 8, except:

(i)  migratory game birds may not be taken with a handgun,
or a shotgun capable of holding more than three shells, unless
it is plugged with a one-piece filler, incapable of removal
without disassembling the gun, so its total capacity does not
exceed three shells;

(ii) cottontail rabbit and snowshoe hare may be taken with
any firearm not capable of being fired fully automatic; and

(iii)  Sandhill crane may be taken with any size of nontoxic
shot.

(3)  A person may not use:
(a)  a firearm capable of being fired fully automatic; or
(b)  any light enhancement device or aiming device that

casts a visible beam of light.
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R657-6-7.  Nontoxic Shot.
(1)  Only nontoxic shot may be used to take Sandhill crane.
(2)  Except as provided in Subsection (3), nontoxic shot is

not required to take any species of upland game, except Sandhill
crane.

(3)  A person may not possess or use lead shot or any other
shot that has not been approved by the U.S. Fish and Wildlife
Service while on federal refuges or the following state waterfowl
or wildlife management areas: Bicknell Bottoms, Blue Lake,
Brown's Park, Clear Lake, Desert Lake, Farmington Bay, Harold
S. Crane, Howard Slough, Locomotive Springs, Manti
Meadows, Mills Meadows, Ogden Bay, Powell Slough, Public
Shooting Grounds, Salt Creek, Scott M. Matheson Wetland
Preserve, Stewart Lake, and Timpie Springs.

R657-6-8.  Use of Firearms, Crossbows and Archery Tackle
on State Wildlife Management Areas.

(1)  A person may not discharge a firearm, crossbow, or
archery tackle on the Bear River Trenton Property Parcel,
Browns Park, Bud Phelps, Huntington, James Walter Fitzgerald,
Kevin Conway, Manti Meadows, Montes Creek, Nephi,
Pahvant, Redmond Marsh, Roosevelt, Scott M. Matheson
Wetland Preserve, Stewart Lake, Vernal, and Willard Bay
Wildlife Management areas during any time of year, except:

(a)  the use of authorized weapons as provided in Utah
Admin. Code R657-6-6 during open hunting seasons for lawful
hunting activities;

(b)  as otherwise authorized by the Division in special use
permit, certificate of registration, administrative rule,
proclamation, or an order of the Wildlife Board; or

(c)  for lawful purposes of self-defense.

R657-6-9.  Use of Firearms, Crossbows, and Archery Tackle
on State Waterfowl Management Areas.

(1)  A person may not discharge a firearm, crossbow, or
archery tackle on the Bicknell Bottoms, Blue Lake, Brown's
Park, Clear Lake, Desert Lake, Farmington Bay, Harold S.
Crane, Howard Slough, Locomotive Springs, Mills Meadows,
Ogden Bay, Powell Slough, Public Shooting Grounds, Salt
Creek, Stewart Lake, Timpie Springs and Topaz Waterfowl
Management areas during any time of the year, except:

(a)  the use of authorized weapons as provided in Utah
Admin. Code R657-9-7 during open waterfowl hunting seasons
for lawful hunting activities;

(b)  as otherwise authorized by the Division in special use
permit, certificate of registration, administrative rule,
proclamation, or an order of the Wildlife Board; or

(c)  for lawful purposes of self-defense.

R657-6-10.  Shooting Hours.
(1)(a)  Except as provided in Subsection (b), shooting

hours for upland game are as follows:
(i)  American crow, band-tailed pigeon, mourning dove,

white-winged dove, and Sandhill crane may be taken only
between one-half hour before official sunrise through official
sunset.

(ii) Greater sage-grouse, ruffed Grouse, dusky grouse,
sharp-tailed grouse, white-tailed ptarmigan, chukar partridge,
gray partridge, pheasant, quail, cottontail rabbit, and snowshoe
hare may be taken only between one-half hour before official
sunrise through one-half hour after official sunset.

(b)  A person must add to or subtract from the official
sunrise and sunset depending on the geographic location of the
state.  Specific times are provided in a time zone map in the
guidebook of the Wildlife Board for taking upland game and
wild turkey.

(2)  A person may not discharge a firearm on state owned
lands adjacent to the Great Salt Lake, state waterfowl
management areas or on federal refuges between official sunset

through one-half hour before official sunrise.

R657-6-11.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas, except those areas designated
open to hunting by the Division of Parks and Recreation in Rule
R651-614-4.

(2)  Hunting with rifles and handguns in park areas
designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(3)  Hunting with shotguns, crossbow, or archery tackle is
prohibited within one quarter mile of the above stated areas.

R657-6-12.  Falconry.
(1)(a)  Falconers must obtain an annual hunting or

combination license and a valid falconry certificate of
registration or license to hunt upland game and must also
obtain:

(b)  a Band-tailed pigeon permit before taking Band-tailed
pigeon;

(c)  a Greater sage-grouse permit before taking Greater
sage-grouse;

(d)  a Sharp-tailed grouse permit before taking Sharp-tailed
grouse;

(e)  a White-tailed ptarmigan permit before taking White-
tailed ptarmigan; or

(f)  a Sandhill crane permit before taking Sandhill crane.
(2)  Areas open and bag and possession limits for falconry

are provided in the guidebook of the Wildlife Board for taking
upland game and wild turkey.

R657-6-13.  Baiting.
(1)  A person may not hunt upland game by the aid of

baiting, or on or over any baited area where a person knows or
reasonably should know that the area is or has been baited.  This
section does not prohibit:

(a)  the taking of any migratory game bird on or over the
following lands or areas that are not otherwise baited areas:

(i)  standing crops or flooded standing crops (including
aquatics), standing, flooded or manipulated natural vegetation,
flooded harvested croplands, or lands or areas where seeds or
grains have been scattered solely as the result of a normal
agricultural planting, harvesting, post-harvest manipulation or
normal soil stabilization practice;

(ii)  from a blind or other place of concealment
camouflaged with natural vegetation;

(iii)  from a blind or other place of concealment
camouflaged with vegetation from agricultural crops, as long as
such camouflaging does not result in the exposing, depositing,
distributing or scattering of grain or other feed; or

(iv)  standing or flooded standing agricultural crops where
grain is inadvertently scattered solely as a result of a hunter
entering or exiting a hunting area, placing decoys or retrieving
downed birds.

(b)  The taking of any upland game, except Sandhill crane,
on or over lands or areas that are not otherwise baited areas, and
where grain or other feed has been distributed or scattered solely
as the result of manipulation of an agricultural crop or other
feed on the land where grown or solely as the result of a normal
agricultural operation.

R657-6-14.  Use of Motorized Vehicles.
Motorized vehicle travel on all state wildlife management

areas is restricted to county roads and improved roads that are
posted open.

R657-6-15.  Possession of Live Protected Wildlife.
A person may not possess live, protected wildlife.
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Protected wildlife that is wounded must be immediately killed
and shall be included in the hunter's bag limit.

R657-6-16.  Tagging Requirements.
(1)  The carcass of a Sandhill crane, Greater sage grouse,

or Sharp-tailed grouse must be tagged in accordance with
Section 23-20-30.

(2)  A person may not hunt or pursue Sandhill crane,
Greater sage grouse, or Sharp-tailed grouse after any of the
notches have been removed from the tag or the tag has been
detached from the permit.

R657-6-17.  Identification of Species and Sex.
One fully feathered wing must remain attached to each

upland game bird and migratory game bird taken while it is
being transported to allow species identification.

R657-6-18.  Waste of Upland Game.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts.
(2)  A person shall not kill or cripple any upland game

without making a reasonable effort to retrieve the upland game
animal.

R657-6-19.  Utah Pheasant Project.
(1)  Boy Scouts, Girl Scouts, or youth enrolled in 4-H or

FFA may collect and rear pheasants from eggs in nests destroyed
by normal hay mowing operations. The 4-H club leader, FFA
adviser or Scout Master shall first apply for and obtain a
certificate of registration for this activity.

(2)  Landowners or operators of mowing equipment may
collect the eggs and possess them for no more than 24 hours for
pick up by a person with a certificate of registration.

(3)  Pheasants must be released by 16 weeks of age.
(4)  These pheasants remain the property of the state of

Utah.

R657-6-20.  Use of Dogs.
(1)  An individual may not use or permit a dog to harass,

pursue, or take protected wildlife unless otherwise allowed for
in the Wildlife Code, administrative rules issued under Wildlife
Code, or a guidebook of the Wildlife Board.

(2)  Dogs may be used to locate and retrieve upland game
during open upland game hunting seasons.

(3)  Dogs are generally allowed on state wildlife
management and waterfowl management areas, subject to the
following conditions.

(a) dogs are not allowed on the following state wildlife
management areas and waterfowl management areas between
March 10 and August 31 annually or as posted by the Division:

(i) Annabella;
(ii)  Bear River Trenton Property Parcel;
(iii)  Bicknell Bottoms;
(iv)  Blue Lake;
(v)  Browns Park;
(vi)  Bud Phelps;
(vii)  Clear Lake;
(viii)  Desert Lake;
(ix)  Farmington Bay;
(x)  Harold S. Crane;
(xi)  Hatt's Ranch
(xii)  Howard Slough;
(xiii)  Huntington;
(xiv)  James Walter Fitzgerald;
(xv)  Kevin Conway;
(xvi)  Locomotive Springs;
(xvii)  Manti Meadows;
(xviii)  Mills Meadows;
(xix)  Montes Creek;

(xx)  Nephi;
(xxi)  Ogden Bay;
(xxii)  Pahvant;
(xxiv)  Public Shooting Grounds;
(xxv)  Redmond Marsh;
(xxvi)  Richfield;
(xxvii)  Roosevelt;
(xxviii)  Salt Creek;
(xxix)  Scott M. Matheson Wetland Preserve;
(xxx)  Steward Lake;
(xxxi)  Timpie Springs;
(xxxii)  Topaz Slough;
(xxxiii)  Vernal; and
(xxxiv)  Willard Bay.
(b)  The Division may establish special restrictions for

Division-managed properties, such as on-leash requirements and
temporary or locational closures for dogs, and post them at
specific Division properties and at Regional offices;

(c)  Organized events or group gatherings of twenty-five
(25) or more individuals that involve the use of dogs, such as
dog training or trials, that occur on Division properties may
require a special use permit as described in R657-28; and

(d)  Dog training may be allowed in designated areas on
Lee Kay Center and Willard Bay WMA by the Division without
a special use permit.

R657-6-21.  Closed Areas.
A person may not hunt upland game in any area posted

closed by the Division or any of the following areas:
(1)  Salt Lake International Airport boundaries as posted.
(2)  Incorporated municipalities:  Many incorporated

municipalities prohibit the discharge of firearms and other
weapons.  Check with the respective city officials for specific
boundaries and limitations.

(3)  Wildlife Management Areas:
(a)  Waterfowl management areas are open for hunting

upland game only during designated waterfowl hunting seasons
or as authorized by the Division, including:  Blue Lake, Clear
Lake, Farmington Bay, Harold S. Crane, Howard Slough,
Locomotive Springs, Manti Meadows, Mills Meadows, Ogden
Bay, Powell Slough, Public Shooting Grounds, Salt Creek,
Scott M. Matheson Wetland Preserve, Stewart Lake, and Timpie
Springs.

(b)  Fish Springs National Wildlife Refuge is closed to
upland game hunting.

(c)  Goshen Warm Springs is closed to upland game
hunting.

(4)  Military installations, including Camp Williams, are
closed to hunting and trespassing.

R657-6-22.  Live Decoys and Electronic Calls.
A person may not take migratory game birds by the use or

aid of live decoys, recorded or electronically amplified bird calls
or sounds, or recorded or electronically amplified imitations of
bird calls or sounds.

R657-6-23.  Shipping or Exporting.
(1)  No person may transport upland game by the Postal

Service or a common carrier unless the package or container has
the name and address of the shipper and the consignee and an
accurate statement of the numbers of each species of birds
contained therein clearly and conspicuously marked on the
outside of the container.

(2)  A shipping permit issued by the Division must
accompany each package containing upland game within or
from the state.

(3)  A person may export upland game or their parts from
Utah only if:

(a)  the person who harvested the upland game
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accompanies it and possess a valid license or permit
corresponding to the tag, if applicable; or

(b)  the person exporting the upland game or its parts, if it
is not the person who harvested the upland game, has obtained
a shipping permit from the Division.

R657-6-24.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed firearm to
hunt or take wildlife.

R657-6-25.  Season Dates, Bag and Possession Limits, and
Areas Open.

Season dates, bag and possession limits, areas open, and
number of permits for taking upland game are provided in the
guidebook of the Wildlife Board for taking upland game and
wild turkey.

KEY:  wildlife, birds, rabbits, game laws
November 10, 2015 23-14-18
Notice of Continuation June 8, 2015 23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-9.  Taking Waterfowl, Wilson's Snipe and Coot.
R657-9-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19,
and in accordance with 50 CFR 20, 50 CFR 32.64 and 50 CFR
27.21, 2004 edition, which is incorporated by reference, the
Wildlife Board has established this rule for taking waterfowl,
Wilson's snipe, and coot.

(2)  Specific dates, areas, limits, requirements and other
administrative details which may change annually are published
in the guidebook of the Wildlife Board for taking waterfowl,
Wilson's snipe and coot.

R657-9-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Bait" means shelled, shucked or unshucked corn,

wheat or other grain, salt or other feed that lures, attracts or
entices birds.

(b)  "Baiting" means the direct or indirect placing,
exposing, depositing, distributing, or scattering of salt, grain, or
other feed that could serve as a lure or attraction for migratory
games birds to, on, or over any areas where hunters are
attempting to take them.

(c)  "CFR" means the Code of Federal Regulations.
(d)  "Daily Bag Limit" means the maximum number of

migratory game birds of a single species or combination
(aggregate) of species permitted to be taken by one person in
any one day during the open season in any one specified
geographic area for which a daily bag limit is prescribed.

(e)  "Dark geese" means the following species: cackling,
Canada, white-fronted and brant.

(f)  "Light geese" means the following species: snow, blue
and Ross'.

(g)  "Live decoys" means tame or captive ducks, geese or
other live birds.

(h)  "Off-highway vehicle" means any motor vehicle
designed for or capable of travel over unimproved terrain.

(i)  "Permanent waterfowl blind" means any waterfowl
blind that is left unattended overnight and that is not a portable
structure capable of immediate relocation.

(j)  "Possession limit" the maximum number of migratory
game birds of a single species or a combination of species
permitted to be possessed by any one person when lawfully
taken in the United States in any one specified geographic area
for which a possession limit is prescribed.

(k)  "Sinkbox" means any type of low floating device,
having a depression, affording the hunter a means of
concealment beneath the surface of the water.

(l)  "Transport" means to ship, export, import or receive or
deliver for shipment.

(m)  "Waterfowl" means ducks, mergansers, geese, brant
and swans.

(n)  "Waterfowl blind" means any manufactured place of
concealment, including boats, rafts, tents, excavated pits, or
similar structures, which have been designed to partially or
completely conceal a person while hunting waterfowl.

R657-9-3.  Stamp Requirements.
(1)  Any person 16 years of age or older may not hunt

waterfowl without first obtaining a federal migratory bird
hunting and conservation stamp, and having the stamp in
possession.

(2)  The stamp must be validated by the hunter's signature
in ink across the face of the stamp.

(3)  A federal migratory bird hunting and conservation
stamp is not required for any person under the age of 16.

R657-9-4.  Permit Applications for Swan.

(1)  Swan permits will be issued pursuant to R657-62-22.

R657-9-5.  Tagging Swans.
(1)  The carcass of a swan must be tagged before the

carcass is moved from or the hunter leaves the site of kill as
provided in Section 23-20-30.

(2)  A person may not hunt or pursue a swan after the
notches have been removed from the tag or the tag has been
detached from the permit.

R657-9-6.  Return of Swan Harvest and Hunt Information.
(1)  Swan permit holders who do not hunt or are

unsuccessful in taking a swan must respond to the swan
questionnaire through the division's Internet address, or by
telephone, within 30 calendar days of the conclusion of the
prescribed swan hunting season.

(2)  Within three days of harvest, swan permit holders
successful in taking a swan must personally present the swan or
its head for measurement to the division or the Bear River
Migratory Bird Refuge and further provide all harvest
information requested by the division or Refuge.

(3)  Hunters who fail to comply with the requirements of
Subsections (1) or (2) shall be ineligible to:

(a)  obtain a swan permit the following season; and
(b)  obtain a swan permit after the first season of

ineligibility until the swan orientation course is retaken.
(4)  late swan questionnaires may be accepted pursuant to

Rule R657-42-9(3).  Swan permit holders are still required to
present the swan or its head for measurement to a division
office.

R657-9-7.  Authorized Weapons.
(1)  Migratory game birds may be taken with a shotgun,

crossbow or archery tackle, including a draw lock.
(2)  Migratory game birds may not be taken with a trap,

snare, net, rifle, pistol, swivel gun, shotgun larger than 10
gauge, punt gun, battery gun, machine gun, fish hook, poison,
drug, explosive or stupefying substance.

(3)  Migratory game birds may not be taken with a shotgun
of any description capable of holding more than three shells,
unless it is plugged with a one-piece filler, incapable of removal
without disassembling the gun, so its total capacity does not
exceed three shells, except as authorized by the Wildlife Board
and specified in the guidebook of the Wildlife Board for taking
Waterfowl, Wilson's snipe and Coot.

R657-9-8.  Nontoxic Shot.
(1)  Only nontoxic shot may be in possession or used while

hunting waterfowl and coot.
(2)  A person may not possess or use lead shot:
(a)  while hunting waterfowl or coot in any area of the

state;
(b)  on federal refuges;
(c)  on the following waterfowl management areas:

Bicknell Bottoms, Blue Lake, Brown's Park, Clear Lake, Desert
Lake, Farmington Bay, Harold S. Crane, Howard Slough,
Locomotive Springs, Manti Meadow, Mills Meadows, Ogden
Bay, Powell Slough, Public Shooting Grounds, Salt Creek,
Stewart Lake, Timpie Springs; or

(d)  on the Scott M. Matheson wetland preserve.

R657-9-9.  Use of Weapons on State Waterfowl Management
Areas.

(1)  A person may not discharge a firearm, crossbow, or
archery tackle on the Bicknell Bottoms, Blue Lake, Brown's
Park, Clear Lake, Desert Lake, Farmington Bay, Harold S.
Crane, Howard Slough, Locomotive Springs, Mills Meadows,
Ogden Bay, Powell Slough, Public Shooting Grounds, Salt
Creek, Stewart's Lake, Timpie Springs and Topaz Waterfowl
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Management areas during any time of the year, except:
(a)  the use of authorized weapons as provided in Utah

Admin. Code R657-9-7 during waterfowl hunting seasons for
lawful hunting activities;

(b)  as otherwise authorized by the Division in special use
permit, certificate of registration, administrative rule,
proclamation, or order of the Wildlife Board; or

(c)  for lawful purposes of self-defense.

R657-9-10.  Airborne, Terrestrial, and Aquatic Vehicles.
Migratory game birds may not be taken:
(1)  from or by means of any motorboat or other craft

having a motor attached, or sailboat unless the motor has been
completely shut off or sails furled and its progress has ceased:
provided, that a craft under power may be used to retrieve dead
or crippled birds; however, crippled birds may not be shot from
such craft under power; or

(2)  by means or aid of any motor driven land, water or air
conveyance, or any sailboat used for the purpose of or resulting
in the concentrating, driving, rallying or stirring up of any
migratory bird.

R657-9-11.  Airboats.
(1)  Air-thrust or air-propelled boats and personal

watercraft are not allowed in designated parts of the following
waterfowl management or federal refuge areas:

(a)  Box Elder County:  Box Elder Lake, Bear River, that
part of Harold S. Crane within one-half mile of all dikes and
levees, Locomotive Springs, Public Shooting Grounds and Salt
Creek, that part of Bear River Migratory Bird Refuge north of
"D" line dike, and outside Units 1, 3, 4 and 5 as posted.

(b)  Daggett County:  Brown's Park
(c)  Davis County:  Howard Slough, Ogden Bay and

Farmington Bay within diked units or as posted
(d)  Emery County:  Desert Lake
(e)  Millard County:  Clear Lake, Topaz Slough
(f)  Tooele County:  Timpie Springs
(g)  Uintah County:  Stewart's Lake
(h)  Utah County:  Powell Slough
(i)  Wayne County:  Bicknell Bottoms
(j)  Weber County:  Ogden Bay within diked units or as

posted and the portion of Harold S. Crane Waterfowl
Management Area that falls within the county line.

(2)  "Personal watercraft" means a motorboat that is:
(a)  less than 16 feet in length;
(b)  propelled by a water jet pump; and
(c)  designed to be operated by a person sitting, standing or

kneeling on the vessel, rather than sitting or standing inside the
vessel.

R657-9-12.  Motorized Vehicle Access.
(1)  Motorized vehicle travel is restricted to county roads,

improved roads and parking areas.
(2)  Off-highway vehicles are not permitted on state

waterfowl management areas, except as marked and posted
open.

(3)  Off-highway vehicles are not permitted on Bear River
Migratory Bird Refuge.

(4)  Motorized boat use is restricted on waterfowl
management areas as specified in the guidebook of the Wildlife
Board for taking waterfowl, Wilson's snipe and coot.

R657-9-13.  Sinkbox.
A person may not take migratory game birds from or by

means, aid, or use of any type of low floating device, having a
depression affording the hunter a means of concealment beneath
the surface of the water.

R657-9-14.  Live Decoys.

A person may not take migratory game birds with the use
of live birds as decoys or from an area where tame or captive
live ducks or geese are present unless such birds are and have
been, for a period of ten consecutive days prior to such taking,
confined within an enclosure which substantially reduces the
audibility of their calls and totally conceals such birds from the
sight of wild migratory waterfowl.

R657-9-15.  Amplified Bird Calls.
A person may not use recorded or electrically amplified

bird calls or sounds or recorded or electronically amplified
imitations of bird calls or sounds except as authorized by the
Wildlife Board and specified in the guidebook of the Wildlife
Board for taking waterfowl, Wilson's snipe and coot.

R657-9-16.  Baiting.
(1)  A person may not take migratory game birds by the aid

of baiting, or on or over any baited area where a person knows
or reasonably should know that the area is or has been baited.
This section does not prohibit:

(a)  the taking of any migratory game bird on or over the
following lands or areas that are not otherwise baited areas:

(i)  standing crops or flooded standing crops (including
aquatics), standing, flooded or manipulated natural vegetation,
flooded harvested croplands, or lands or areas where seeds or
grains have been scattered solely as the result of a normal
agricultural planting, harvesting, post-harvest manipulation or
normal soil stabilization practice;

(ii)  from a blind or other place of concealment
camouflaged with natural vegetation;

(iii)  from a blind or other place of concealment
camouflaged with vegetation from agricultural crops, as long as
such camouflaging does not result in the exposing, depositing,
distributing or scattering of grain or other feed; or

(iv)  standing or flooded standing agricultural crops where
grain is inadvertently scattered solely as a result of a hunter
entering or exiting a hunting area, placing decoys or retrieving
downed birds.

(b)  The taking of any migratory game bird, except
waterfowl, coots and cranes, is legal on or over lands or areas
that are not otherwise baited areas, and where grain or other
feed has been distributed or scattered solely as the result of
manipulation of an agricultural crop or other feed on the land
where grown or solely as the result of a normal agricultural
operation.

R657-9-17.  Possession During Closed Season.
No person shall possess any freshly killed migratory game

birds during the closed season.

R657-9-18.  Live Birds.
(1)  Every migratory game bird wounded by hunting and

reduced to possession by the hunter shall be immediately killed
and become part of the daily bag limit.

(2)  No person shall at any time, or by any means possess
or transport live migratory game birds.

R657-9-19.  Waste of Migratory Game Birds.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or any part of them.
(2)  No person shall kill or cripple any migratory game bird

pursuant to this rule without making a reasonable effort to
immediately retrieve the bird and include it in that person's daily
bag limit.

R657-9-20.  Termination of Possession.
Subject to all other requirements of this part, the

possession of birds taken by any hunter shall be deemed to have
ceased when the birds have been delivered by the hunter to
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another person as a gift; to a post office, a common carrier, or a
migratory bird preservation facility and consigned for transport
by the Postal Service or common carrier to some person other
than the hunter.

R657-9-21.  Tagging Requirement.
(1)  No person shall put or leave any migratory game bird

at any place other than at that person's personal abode, or in the
custody of another person for picking, cleaning, processing,
shipping, transporting or storing, including temporary storage,
or for the purpose of having taxidermy services performed
unless there is attached to the birds a disposal receipt, donation
receipt or transportation slip signed by the hunter stating the
hunter's address, the total number and species of birds, the date
such birds were killed and the Utah hunting license number
under which they were taken.

(2)  Migratory game birds being transported in any vehicle
as the personal baggage of the possessor shall not be considered
as being in storage or temporary storage.

R657-9-22.  Donation or Gift.
No person may receive, possess or give to another, any

freshly killed migratory game birds as a gift, except at the
personal abodes of the donor or donee, unless such birds have
a tag attached, signed by the hunter who took the birds, stating
such hunter's address, the total number and species of birds
taken, the date such birds were taken and the Utah hunting
license number under which taken.

R657-9-23.  Custody of Birds of Another.
No person may receive or have in custody any migratory

game birds belonging to another person unless such birds are
tagged as required by Section R657-9-21.

R657-9-24.  Species Identification Requirement.
No person shall transport within the United States any

migratory game birds unless the head or one fully feathered
wing remains attached to each bird while being transported from
the place where taken until they have arrived at the personal
abode of the possessor or a migratory bird preservation facility.

R657-9-25.  Marking Package or Container.
(1)  No person shall transport by the Postal Service or a

common carrier migratory game birds unless the package or
container in which such birds are transported has the name and
address of the shipper and the consignee and an accurate
statement of the numbers and kinds of species of birds contained
therein clearly and conspicuously marked on the outside thereof.

(2)  A Utah shipping permit obtained from the division
must accompany each package shipped within or from Utah.

R657-9-26.  Migratory Bird Preservation Facilities.
(1)  Migratory bird preservation facility means:
(i)  Any person who, at their residence or place of business

and for hire or other consideration; or
(ii)  Any taxidermist, cold-storage facility or locker plant

which, for hire or other consideration; or
(iii)  Any hunting club which, in the normal course of

operations; receives, possesses, or has in custody any migratory
game birds belonging to another person for purposes of picking,
cleaning, freezing, processing, storage or shipment.

(2)  No migratory bird preservation facility shall:
(a)  receive or have in custody any migratory game bird

unless accurate records are maintained that can identify each
bird received by, or in the custody of, the facility by the name of
the person from whom the bird was obtained, and show:

(i)  the number of each species;
(ii)  the location where taken;
(iii)  the date such birds were received;

(iv)  the name and address of the person from whom such
birds were received;

(v)  the date such birds were disposed of; and
(vi)  the name and address of the person to whom such

birds were delivered; or
(b)  destroy any records required to be maintained under

this section for a period of one year following the last entry on
record.

(3)  Record keeping as required by this section will not be
necessary at hunting clubs that do not fully process migratory
birds by removal of the head and wings.

(4)  No migratory bird preservation facility shall prevent
any person authorized to enforce this part from entering such
facilities at all reasonable hours and inspecting the records and
the premises where such operations are being carried out.

R657-9-27.  Importation.
A person may not:
(1)  import migratory game birds belonging to another

person; or
(2)  import migratory game birds in excess of the following

importation limits:
(a)  From any country except Canada and Mexico, during

any one calendar week beginning on Sunday, not to exceed 10
ducks, singly or in the aggregate of all species, and five geese
including brant, singly or in the aggregate of all species;

(b)  From Canada, not to exceed the maximum number to
be exported by Canadian authorities;

(c)  From Mexico, not to exceed the maximum number
permitted by Mexican authorities in any one day:  provided that
if the importer has his Mexican hunting permit date-stamped by
appropriate Mexican wildlife authorities on the first day he
hunts in Mexico, he may import the applicable Mexican
possession limit corresponding to the days actually hunted
during that particular trip.

R657-9-28.  Use of Dogs.
(1)  An individual may not use or permit a dog to harass,

pursue, or take protected wildlife unless otherwise allowed for
in the Wildlife Code, administrative rules issued under Wildlife
Code, or a guidebook of the Wildlife Board.

(2)  Dogs may be used to locate and retrieve turkey during
open turkey hunting seasons.

(3)  Dogs are generally allowed on state wildlife
management and waterfowl management areas, subject to the
following conditions.

(a)  Dogs are not allowed on the following state wildlife
management areas and waterfowl management areas between
March 10 and August 31 annually or as posted by the Division:

(i)  Annabella;
(ii)  Bear River Trenton Property Parcel;
(iii)  Bicknell Bottoms;
(iv)  Blue Lake;
(v)  Browns Park;
(vi)  Bud Phelps;
(vii)  Clear Lake;
(viii)  Desert Lake;
(ix)  Farmington Bay;
(x)  Harold S. Crane;
(xi)  Hatt's Ranch
(xii)  Howard Slough;
(xiii)  Huntington;
(xiv)  James Walter Fitzgerald;
(xv)  Kevin Conway;
(xvi)  Locomotive Springs;
(xvii)  Manti Meadows;
(xviii)  Mills Meadows;
(xix)  Montes Creek;
(xx)  Nephi;
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(xxi)  Ogden Bay;
(xxii)  Pahvant;
(xxiv)  Public Shooting Grounds;
(xxv)  Redmond Marsh;
(xxvi)  Richfield;
(xxvii)  Roosevelt;
(xxviii)  Salt Creek;
(xxix)  Scott M. Matheson Wetland Preserve;
(xxx)  Steward Lake;
(xxxi)  Timpie Springs;
(xxxii)  Topaz Slough;
(xxxiii)  Vernal; and
(xxxiv)  Willard Bay.
(b)  The Division may establish special restrictions for

Division-managed properties, such as on-leash requirements and
temporary or locational closures for dogs, and post them at
specific Division properties and at Regional offices;

(c)  Organized events or group gatherings of twenty-five
(25) or more individuals that involve the use of dogs, such as
dog training or trials, that occur on Division properties may
require a special use permit as described in R657-28; and

(d)  Dog training may be allowed in designated areas on
Lee Kay Center and Willard Bay WMA by the Division without
a special use permit.

R657-9-29.  Season Dates and Bag and Possession Limits.
(1)  Season dates and bag and possession limits are

specified in the guidebook of the Wildlife Board for taking
waterfowl, Wilson's snipe and coot.

(2)  A youth duck hunting day may be allowed for any
person 15 years of age or younger as provided in the guidebook
of the Wildlife Board for taking waterfowl, Wilson's snipe and
coot.

R657-9-30.  Rest Areas and No Shooting Areas.
(1)  A person may only access and use state waterfowl

management areas in accordance with state and federal law, state
administrative code, and proclamations of the Wildlife Board.

(2)(a)  The division may establish portions of state
waterfowl management areas as "rest areas" for wildlife that are
closed to the public and trespass of any kind is prohibited.

(b)  In addition to any areas identified in the proclamation
of the Wildlife Board for taking waterfowl, Wilson's snipe, and
coot, the following areas are designated as rest areas:

(i)  That portion of Clear Lake Waterfowl Management
Area known as Spring Lake;

(ii)  That portion of Desert Lake Waterfowl Management
Area known as Desert Lake;

(iii)  That portion of Public Shooting Grounds Waterfowl
Management Area that lies above and adjacent to the Hull Lake
Diversion Dike known as "Duck Lake";

(iv)  That portion of Salt Creek Waterfowl Management
Area known as "Rest Lake"; and

(v)  That portion of Farmington Bay Waterfowl
Management Area that lies in the northwest quarter of unit one.

(d)  Maps of all rest areas will be available at division
offices, on the division's website, and to the extent necessary,
marked with signage at each rest area.

(3)(a)  The division may establish portions of state
waterfowl management areas as "No Shooting Areas" where the
discharge of weapons for the purposes of hunting is prohibited.

(b)  No Shooting Areas remain open to the public for other
lawful activities.

(c)  In addition to any areas identified in the proclamation
of the Wildlife Board for taking waterfowl, Wilson's snipe, and
coot, the following areas are No Shooting Areas:

(i)  Within 600 feet of the north and south side of the center
line of Antelope Island causeway;

(ii)  Within 600 feet of all structures found at Brown's Park

Waterfowl Management Area;
(iii)  The following portions of Farmington Bay Waterfowl

Management Area:
(A)  within 600 feet of the Headquarters and Learning

Center area; and
(B)  within 600 feet of dikes and roads accessible by

motorized vehicles;
(iv)  Within 600 feet of the headquarters area of Ogden Bay

Waterfowl Management Area;
(v)  Within the boundaries of all State Parks except those

designated open by appropriate signage as provided in Rule
R651-614-4;

(vi)  Within 1/3 of a mile of the Great Salt Lake Marina;
(xi)  Within 600 feet of Gunnison Bend Reservoir and its

inflow upstream to the Southerland Bridge, Millard County;
(xii)  All property within the boundary of the Salt Lake

International Airport; and
(xii)  All property within the boundaries of federal

migratory bird refuges, unless hunting waterfowl specifically
authorized by the federal government.

(4)  The division reserves the right to manage division
lands and regulate their use consistent with Utah Code Section
23-21-7 and Utah Administrative Code R657-28.

R657-9-31.  Shooting Hours.
(1)  A person may not hunt, pursue, or take wildlife, or

discharge any firearm or archery tackle on state-owned lands
adjacent to the Great Salt Lake, on division-controlled
waterfowl management areas, or on federal refuges between
official sunset and one-half hour before official sunrise.

(2)  Legal shooting hours for taking or attempting to take
waterfowl, Wilson's snipe, and coot are provided in the
guidebook of the Wildlife Board for taking waterfowl, Wilson's
snipe and coot.

R657-9-32.  Falconry.
(1)  Falconers must obtain a valid hunting or combination

license, a federal migratory bird stamp and a falconry certificate
of registration to hunt waterfowl.

(2)  Areas open and bag and possession limits for falconry
are specified in the guidebook of the Wildlife Board for taking
waterfowl, Wilson's snipe and coot.

R657-9-33.  Migratory Game Bird Harvest Information
Program (HIP).

(1)  A person must obtain an annual Migratory Game Bird
Harvest Information Program (HIP) registration number to hunt
migratory game birds.

(2)(a)  A person must call the telephone number published
in the guidebook of the Wildlife Board for taking waterfowl,
Wilson's snipe and coot, or register online at the address
published in the guidebook of the Wildlife Board for taking
waterfowl, Wilson's snipe and coot to obtain their HIP
registration number.

(b)  A person must write their HIP registration number on
their current year's hunting license.

(3)  Any person obtaining a HIP registration number will
be required to provide their:

(a)  hunting license number;
(b)  hunting license type;
(c)  name;
(d)  address;
(e)  phone number;
(f)  birth date; and
(g)  information about the previous year's migratory bird

hunts.
(4)  Lifetime license holders will receive a sticker every

three years from the division to write their HIP number on and
place on their lifetime license card.
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(5)  Any person hunting migratory birds will be required,
while in the field, to prove that they have registered and
provided information for the HIP program.

R657-9-34.  Waterfowl Blinds on Waterfowl Management
Areas.

(1)  Waterfowl blinds on division waterfowl management
areas may be constructed or used as provided in Subsection (a)
through Subsection (e).

(a)  Waterfowl blinds may not be left unattended overnight,
except for blinds constructed entirely of non-woody, vegetative
materials that naturally occur where the blind is located.

(b)  Trees and shrubs on waterfowl management areas that
are live or dead standing may not be cut or damaged except as
expressly authorized in writing by the division.

(c)  Excavating soil or rock on waterfowl management
areas above or below water surface is strictly prohibited, except
as expressly authorized in writing by the division.

(d)  Rock and soil material may not be transported to
waterfowl management areas for purposes of constructing a
blind.

(e)  Waterfowl blinds may not be constructed or used in
any area or manner, which obstructs vehicular or pedestrian
travel on dikes.

(2)  The restrictions set forth in Subsection (1)(a) through
Subsection (1)(c) do not apply to the following waterfowl
management areas:

(a)  Farmington Bay Waterfowl Management Area - West
and North of Unit 1, Turpin Unit, and Doug Miller Unit.

(b)  Howard Slough Waterfowl Management Area - West
and South of the exterior dike separating the waterfowl
management area's fresh water impoundments from the Great
Salt Lake.

(c)  Ogden Bay Waterfowl Management Area - West of
Unit 1, Unit 2, and Unit 3.

(d)  Harold Crane Waterfowl Management Area - one half
mile North and West of the exterior dike separating the
waterfowl management area's fresh water impoundments from
Willard Spur.

(3)  Waterfowl blinds constructed or maintained on
waterfowl management areas in violation of this section may be
removed or destroyed by the division without notice.

(4)  Any unoccupied, permanent waterfowl blind located on
state land open to public access for hunting may be used by any
person without priority to the person that constructed the blind.
It being the intent of this rule to make such blinds available to
any person on a first-come, first-serve basis.

(5)  Waterfowl blinds or decoys cannot be left unattended
overnight on state land open to public access for hunting in an
effort to reserve the particular location where the blinds or
decoys are placed.

KEY:  wildlife, birds, migratory birds, waterfowl
November 10, 2015 23-14-18
Notice of Continuation August 16, 2011 23-14-19

50 CFR part 20



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 318

R657.  Natural Resources, Wildlife Resources.
R657-10.  Taking Cougar.
R657-10-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19 of
the Utah Code, the Wildlife Board has established this rule for
taking and pursuing cougar.

(2)  Specific dates, areas, number of permits, limits, and
other administrative details which may change annually are
published in the guidebook of the Wildlife Board for taking
cougar.

R657-10-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Canned hunt" means that a cougar is treed, cornered,

held at bay or its ability to escape is otherwise restricted for the
purpose of allowing a person who was not a member of the
initial hunting party to arrive and take the cougar.

(b)  "Compensation" means anything of economic value in
excess of $100 that is paid, loaned, granted, given, donated, or
transferred to a dog handler for or in consideration of pursuing
cougar for any purpose.

(c)  "Cougar" means Puma concolor, commonly known as
mountain lion, lion, puma, panther or catamount.

(d)  "Cougar control permit" means a harvest objective
permit that authorizes a person to take a second cougar on
harvest objective units that have an unlimited quota.

(e)  "Cougar pursuit permit" means a permit that authorizes
a person to pursue cougar during designated seasons.

(f)  "Dog handler" means the person in the field that is
responsible for transporting, releasing, tracking, controlling,
managing, training, commanding and retrieving the dogs
involved in the pursuit.  The owner of the dogs is presumed the
dog handler when the owner is in the field during pursuit.

(g)  "Evidence of sex" means the sex organs of a cougar,
including a penis, scrotum or vulva.

(h)  "Green pelt" means the untanned hide or skin of any
cougar.

(i)  "Harvest objective hunt" means any hunt that is
identified as harvest objective in the hunt table of the guidebook
for taking cougar.

(j)  "Harvest objective permit" means any permit valid on
harvest objective units, including limited-entry permits for split
units after the split-unit transition date.

(k)  "Immediate family member" means a livestock owner's
spouse, child, son-in-law, daughter-in-law, father, mother,
father-in-law, mother-in-law, brother, sister, brother-in-law,
sister-in-law, stepchild and grandchild.

(l)  "Kitten" means a cougar less than one year of age.
(m)  "Kitten with spots" means a cougar that has obvious

spots on its sides or its back.
(n)  "Limited entry hunt" means any hunt listed in the hunt

tables of the guidebook of the Wildlife Board for taking cougar,
which is identified as limited entry and does not include harvest
objective hunts.

(o)  "Limited entry permit" means any permit obtained for
a limited entry hunt by any means, including conservation
permits and sportsman permits.

(p)  "Private lands" means any lands that are not public
lands, excluding Indian trust lands.

(q)  "Public lands" means any lands owned by the state, a
political subdivision or independent entity of the state, or the
United States, excluding Indian trust lands, that are open to the
public for purposes of engaging in pursuit.

(r)  "Pursue" means to chase, tree, corner or hold a cougar
at bay.

(s)  "Split unit" means a cougar hunting unit that begins as
a limited entry unit then transitions into a harvest objective unit.

(t)  "Unlimited quota unit" means a harvest objective unit

that does not have a limit on the number of cougar that may be
harvested during the open season.

(u)  "Waiting period" means a specified period of time that
a person who has obtained a cougar permit must wait before
applying for any other cougar permit.

(v)  "Written permission" means written authorization from
the owner or person in charge to enter upon private lands and
must include:

(i)  the name and signature of the owner or person in
charge;

(ii)  the address and phone number of the owner or person
in charge;

(iii)  the name of the dog handler given permission to enter
the private lands;

(iv)  a brief description of the pursuit activity authorized;
(v)  the appropriate dates; and
(vi)  a general description of the property.

R657-10-3.  Permits for Taking Cougar.
(1)(a)  To harvest a cougar, a person must first obtain a

valid limited entry cougar permit, harvest -objective cougar
permit, or cougar control permit, for the specified management
units as provided in the guidebook of the Wildlife Board for
taking cougar.

(b)  Any person who obtains a limited entry cougar permit,
harvest objective cougar permit, or cougar control permit, may
pursue cougar on the unit for which the permit is valid.

(2)  A person may not apply for or obtain more than one
cougar permit for the same season, except:

(a)  as provided in Subsection R657-10-25(3);
(b)  as provided in Subsection R657-10-33; or
(c)  if the person is unsuccessful in the limited entry

drawing, the person may purchase a harvest objective or cougar
control permit.

(3)  Any cougar permit purchased after the season opens is
not valid until three days after the date of purchase.

(4)  To obtain a cougar limited entry permit, harvest
objective permit, cougar control permit, or pursuit permit, a
person must possess a Utah hunting or combination license.

R657-10-4.  Permits for Pursuing Cougar.
(1)(a)  To pursue cougar without a limited entry, harvest

objective, or cougar control permit, the dog handler must:
(i)  obtain a valid cougar pursuit permit from a division

office; or
(ii)  possess the documentation and certifications required

in R657-10-25(2) to pursue cougar for compensation.
(b)  A cougar pursuit permit or exemption there from does

not allow a person to kill a cougar.
(2)  Residents and nonresidents may purchase cougar

pursuit permits consistent with the requirements of this rule and
the guidebooks of the Wildlife Board.

(3)  To obtain a cougar pursuit permit, a person must
possess a Utah hunting or combination license.

R657-10-5.  Hunting Hours.
Cougar may be taken or pursued only between one-half

hour before official sunrise through one-half hour after official
sunset.

R657-10-6.  Firearms and Archery Tackle.
A person may use the following to take cougar:
(1)  any firearm not capable of being fired fully automatic;
(2)  a bow and arrows; and
(3)  a crossbow as provided in Rule R657-12.

R657-10-7.  Traps and Trapping Devices.
(1)  Cougar may not be taken with a trap, snare or any

other trapping device, except as authorized by the Division of
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Wildlife.
(2)  Cougar accidentally caught in any trapping device must

be released unharmed, and must not be pursued or taken.
(3)(a)  Written permission must be obtained from a division

representative to remove the carcass of a cougar from any
trapping device.

(b)  The carcass shall remain the property of the state of
Utah and must be surrendered to the division.

R657-10-8.  State Parks.
(1)  Hunting of any wildlife is prohibited within the

boundaries of all state park areas except those designated by the
Division of Parks and Recreation in Section R651-614-4.

(2)  Hunting with a rifle, handgun or muzzleloader in park
areas designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps and developed beaches.

(3)  Hunting with shotguns, crossbows and archery tackle
is prohibited within one quarter mile of the above stated areas.

R657-10-9.  Prohibited Methods.
(1)  Cougar may be taken or pursued only during open

seasons and using methods prescribed in this rule and the
guidebook of the Wildlife Board for taking cougar.  Otherwise,
under the Wildlife Resources Code, it is unlawful for any person
to possess, capture, kill, injure, drug, rope, trap, snare or in any
way harm or transport cougar.

(2)  After a cougar has been pursued, chased, treed,
cornered or held at bay, a person may not, in any manner,
restrict or hinder the animal's ability to escape.

(3)  A person may not engage in a canned hunt.
(4)  A person may not take any wildlife from an airplane or

any other airborne vehicle or device or any motorized terrestrial
or aquatic vehicle, including snowmobiles and other recreational
vehicles.

(5)  Electronic locating equipment may not be used to
locate cougar wearing electronic radio devices.

R657-10-10.  Spotlighting.
(1)  Except as provided in Section 23-13-17:
(a)  a person may not use or cast the rays of any spotlight,

headlight or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

R657-10-11.  Party Hunting.
A person may not take a cougar for another person.

R657-10-12.  Use of Dogs.
(1)  Dogs may be used to take or pursue cougar only during

open seasons as provided in the guidebook of the Wildlife
Board for taking cougar.

(2)  A dog handler may pursue cougar provided he or she
possesses:

(a)  a valid cougar permit issued to the dog handler;
(b)  a valid cougar pursuit permit; or
(c)  the documentation and certifications required in R657-

10-25(2) to pursue cougar for compensation.
(3)  When dogs are used in the pursuit of a cougar, the

licensed hunter intending to take the cougar must be present
when the dogs are released and must continuously participate in
the hunt thereafter until the hunt is completed.

(4)  When dogs are used to take a cougar and there is not
an open pursuit season, the dog handler must have:

(a)  a valid cougar permit issued to the dog handler for the
unit being hunted;

(b)(i)  a valid cougar pursuit permit; and
(ii)  be accompanied, as provided in Subsection (3), by a

hunter possessing a cougar permit for the area; or
(c)(i)  the documentation and certifications required in

R657-10-25(2) to pursue cougar for compensation and
(ii)  be accompanied, as provided in Subsection (3), by a

paying client possessing a valid cougar permit for the area.
(5)  A dog handler may pursue cougar under:
(a)  a cougar pursuit permit only during the season and in

the areas designated by the Wildlife Board in guidebook open
to pursuit;

(b)  a valid cougar permit only during the season and in the
area designated by the Wildlife Board in guidebook for that
permit; or

(c)  the pursuit for compensation provisions in this rule
only during the seasons and in the areas designated by the
Wildlife Board in guidebook open to pursuit.

(6)  When dogs are used to take cougar and there is not an
open pursuit season, the owner and handler of the dogs must
have a valid pursuit permit and be accompanied by a licensed
hunter as provided in Subsection (3), or have a cougar permit.

R657-10-13.  Tagging Requirements.
(1)  The carcass of a cougar must be tagged with a

temporary possession tag before the carcass is moved from or
the hunter leaves the site of kill as provided in Section 23-20-
30.

(2)  A person may not hunt or pursue a cougar after any of
the notches have been removed from the tag or the tag has been
detached from the permit.

(3)  The temporary possession tag:
(a)  must remain attached to the pelt or unskinned carcass

until the permanent possession tag is attached; and
(b)  is only valid for 48 hours after the date of kill.
(4)  A person may not possess a cougar pelt or unskinned

carcass without a valid permanent possession tag affixed to the
pelt or unskinned carcass.  This provision does not apply to a
person in possession of a properly tagged carcass or pelt within
48 hours after the kill, provided the person was issued and is in
possession of a valid permit.

R657-10-14.  Evidence of Sex and Age.
(1)  Evidence of sex must remain attached to the carcass or

pelt of each cougar until a permanent tag has been attached by
the division.

(2)  The pelt and skull must be presented to the division in
an unfrozen condition to allow the division to gather
management data.

(3)  It is mandatory that a tooth (PM1) be removed by the
division at the time of permanent tagging to be used for aging
purposes.

(4)  The division may seize any pelt not accompanied by its
skull or not having sufficient evidence of biological sex
designation attached.

R657-10-15.  Permanent Tag.
(1)(a)  Each cougar must be taken by the permit holder to

a conservation officer or division office within 48 hours after
the date of kill to have a permanent possession tag affixed to the
pelt or unskinned carcass and for the removal of a tooth.
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(b)  After regular business hours, on weekends, or on
holidays, a conservation officer may be reached by contacting
the local police dispatch office.

(2)  A person may not possess a green pelt after the 48-hour
check-in period, or ship a green pelt out of Utah, or present a
green pelt to a taxidermist if the green pelt does not have a
permanent possession tag attached.

R657-10-16.  Transporting Cougar.
Cougar that have been legally taken may be transported by

the permit holder provided the cougar is properly tagged and the
permittee possesses the appropriate permit.

R657-10-17.  Exporting Cougar from Utah.
(1)  A person may export a legally taken cougar or its parts

if that person has a valid permit and the cougar is properly
tagged with a permanent possession tag.

(2)  A person may not ship or cause to be shipped from
Utah, a cougar pelt without first obtaining a shipping permit
issued by an authorized division representative.

R657-10-18.  Donating.
(1)  A person may donate protected wildlife or their parts

to another person as provided in Section 23-20-9.
(2)  A green pelt of any cougar donated to another person

must have a permanent possession tag affixed.
(3)  The written statement of donation must be retained

with the pelt.

R657-10-19.  Purchasing or Selling.
(1)  Legally obtained, tanned cougar hides may be

purchased or sold.
(2)  A person may not purchase, sell, offer for sale, or

barter a tooth, claw, paw, or skull of any cougar.

R657-10-20.  Waste of Wildlife.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts.
(2)  The skinned carcass of a cougar may be left in the field

and does not constitute waste of wildlife.

R657-10-21.  Livestock Depredation and Human Health and
Safety.

(1)  If a cougar is harassing, chasing, disturbing, harming,
attacking or killing livestock, or has committed such an act
within the past 72 hours:

(a)  in depredation cases, the livestock owner, an immediate
family member or an employee of the owner on a regular
payroll, and not hired specifically to take cougar, may kill the
cougar;

(b)  a landowner or livestock owner may notify the division
of the depredation or human health and safety concerns, who
shall authorize a local hunter to take the offending cougar or
notify a USDA, Wildlife Services specialist; or

(c)  the livestock owner may notify a USDA, Wildlife
Services specialist of the depredation who may take the
depredating cougar.

(2)  Depredating cougar may be taken at any time by a
USDA, Wildlife Services specialist, supervised by the Wildlife
Services program, while acting in the performance of the
person's assigned duties and in accordance with procedures
approved by the division.

(3)  A depredating cougar may be taken by those persons
authorized in Subsection (1)(a) with:

(a)  any weapon authorized for taking cougar; or
(b)  with the use of snares only with written authorization

from the director of the division and subject to all the conditions
and restrictions set out in the written authorization.

(i)  The option in Subsection (3)(b) may only be authorized

in the case of a chronic depredation situation where numerous
livestock have been killed by a depredating cougar and must be
verified by Wildlife Services or division personnel.

(4)(a)  The Division may issue depredation permits to take
cougar on specified private lands and public land grazing
allotments with a chronic depredation situation where numerous
livestock have been killed by cougar.

(b)  The Division may:
(i)  issue one or more depredation permits to the affected

livestock owner or a designee, provided the livestock owner
does not receive monetary consideration from the designee for
the opportunity to use the depredation permit;

(ii)  determine the legal weapons and methods of take
allowed; and

(iii)  specify the area and season that the permit is valid.
(5)(a)  Any cougar taken under Subsection (1)(a) or (4)(a)

shall remain the property of the state and must be delivered to
a division office or employee within 72 hours.

(b)  The division may issue a cougar damage permit to a
person who has killed a depredating cougar under Subsection
(1)(a) that authorizes the person to keep the carcass.

(c)  A person that takes a cougar under Subsection (1)(a)
or (4)(a) may acquire and use a limited entry permit or harvest
objective cougar permit in the same year.

(d)  Notwithstanding Subsections (5)(b) and (5)(c), a
person may retain no more than one cougar annually.

(6)(a)  Hunters interested in taking depredating cougar as
provided in Subsection (1)(b)  may contact the division.

(b)  Hunters will be contacted by the division to take
depredating cougar as needed.

R657-10-22.  Survey.
Each permittee who is contacted for a survey about their

cougar hunting experience should participate in the survey
regardless of success.  Participation in the survey helps the
division evaluate population trends, harvest success and collect
other valuable information.

R657-10-23.  Taking Cougar.
(1)(a)  For each permit issued, a person may only take one

cougar during the season and from the area specified on the
permit.

(b)  Limited entry permits may be obtained by following
the application procedures provided in this rule and the
guidebook of the Wildlife Board for taking cougar.

(c)  Harvest -objective permits may be purchased on a first-
come, first-served basis as provided in guidebook of the
Wildlife Board for taking cougar.

(d)  Cougar control permits may be purchased as provided
in the guidebook of the Wildlife Board for taking cougar.

(2)  A person may not:
(a)  take or pursue a female cougar with kittens or kittens

with spots; or
(b)  repeatedly pursue, chase, tree, corner, or hold at bay,

the same cougar during the same day after the cougar has been
released.

(3)  Any cougar may be taken during the prescribed
seasons, except a kitten with spots, or any cougar accompanied
by kittens, or any cougar accompanied by an adult.

(4)  A person may not take a cougar wearing a radio collar
from any areas that are published in the guidebook of the
Wildlife Board for taking cougar.

(5)  The division may authorize hunters who have obtained
a valid cougar permit to take cougar in a specified area of the
state in the interest of protecting wildlife from depredation.

(6)  Season dates, closed areas, harvest objective permit
areas, unlimited quota units, and limited entry permit areas are
published in the guidebook of the Wildlife Board for taking
cougar.
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(7)(a)  A person who obtains a limited entry cougar permit
on a split unit may hunt on all harvest objective units after the
date split units transition into harvest objective units.  The split
unit transition date is provided in the guidebook of the Wildlife
Board for taking cougar.

(b)  A person who obtains a limited entry cougar permit on
a split unit and chooses to hunt on any harvest objective unit
after the transition date is subject to all harvest objective unit
closure requirements provided in Sections R657-10-29.

R657-10-24.  Extended and Preseason Hunts.
(1)  An extended or preseason hunt may be authorized by

the division on selected cougar management units to control
depredation or nuisance problems.

R657-10-25.  Cougar Pursuit.
(1)(a)  Except as provided in rule R657-10-3(1)(b) and

Subsection (2), cougar may be pursued only by persons who
have obtained a cougar pursuit permit.

(b)  The cougar pursuit permit does not allow a person to:
(i)  kill a cougar; or
(ii)  pursue cougar for compensation.
(c)  A person may pursue cougar for compensation only as

provided in Subsection (2).
(d)  To obtain a cougar pursuit permit, a person must

possess a Utah hunting or combination license.
(2)(a)  A person may pursue cougar on public lands for

compensation, provided the dog handler:
(i)  receives compensation from a client or customer to

pursue cougar;
(ii)  is a licensed hunting guide or outfitter under Title 58,

Chapter 79 of the Utah Code and authorized to pursue cougar;
(iii)  possesses on his or her person the Utah hunting guide

or outfitter license;
(iv)  possesses on his or her person all permits and

authorizations required by the applicable public lands managing
authority to pursue cougar for compensation; and

(v)  is accompanied by the client or customer at all times
during pursuit.

(b)  A person may pursue cougar on private lands for
compensation, provided the dog handler:

(i)  receives compensation from a client or customer to
pursue cougar;

(ii)  is accompanied by the client or customer at all times
during pursuit; and

(iii)  possesses on his or her person written permission from
all private landowners on whose property pursuit takes place.

(c)  A person who is an employee or agent of the Division
of Wildlife Services may pursue cougar on public lands and
private lands while acting within the scope of their employment.

(3)  A pursuit permit is not required to pursue cougar under
Subsection (2).

(4)(a)  A person pursuing cougar for compensation under
subsections (2)(a) and (2)(b) shall comply with all other
requirements and restrictions in statute, rule and the guidebooks
of the Wildlife Board regulating the pursuit and take of cougar.

(b)  Any violation of, or failure to comply with the
provisions of Title 23 of the Utah Code, this rule, or the
guidebooks of the Wildlife Board may be grounds for
suspension of the privilege to pursue cougar for compensation
under this subsection, as determined by a division hearing
officer.

(5)  A cougar pursuit permit authorizes the holder to pursue
cougar with dogs on any unit open to pursuing cougar during
the seasons and under the conditions prescribed by the Wildlife
Board in guidebook.

(6)  A person may not:
(a)  take or pursue a female cougar with kittens or kittens

with spots;

(b)  repeatedly pursue, chase, tree, corner or hold at bay,
the same cougar during the same day; or

(c)  possess a firearm or any device that could be used to
kill a cougar while pursuing cougar.

(i)  The weapon restrictions set forth in the subsection do
not apply to a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing or attempting to utilize the
concealed weapon to injure or kill cougar.

(7)  If eligible, a person who has obtained a cougar pursuit
permit may also obtain a limited entry cougar permit, harvest
objective cougar permit, or cougar control permit.

(8)  Cougar may be pursued only on limited entry units,
harvest objective units, or unlimited quota units during the dates
provided in the guidebook of the Wildlife Board for taking
cougar.

(9)  A cougar pursuit permit is valid on a calendar year
basis.

(10)  A person must possess a valid hunting or combination
license to obtain a cougar pursuit permit.

R657-10-26.  Limited Entry Cougar Permit Application
Information.

(1)  Limited entry cougar permits are issued pursuant to
R657-62-24.

R657-10-27.  Harvest Objective General Information.
(1)  Harvest objective permits are valid only for open

harvest objective management units and for the specified
seasons published in the guidebook of the Wildlife Board for
taking cougar.

(2)  Harvest objective permits are not valid in a specified
management unit after the harvest objective has been met for
that unit.

R657-10-28.  Harvest Objective Permit Sales.
(1)  Harvest objective permits are available on a first-come,

first-served basis beginning on the date published in the
guidebook of the Wildlife Board for taking cougar.

(2)  Any cougar permit purchased after the season opens is
not valid until three days after the date of purchase unless
specifically authorized by the division.

(3) A person must possess a valid hunting or combination
license to obtain a Harvest objective permit.

R657-10-29.  Harvest Objective Unit Closures.
(1)  To hunt in a harvest objective unit, a hunter must call

1-888-668-LION or visit the division's website to verify that the
harvest objective unit is still open.  The phone line and website
will be updated each day by 12 noon. Updates become effective
the following day thirty minutes before official sunrise.

(2)  Harvest objective units are open to hunting until:
(a)  the quota for that harvest objective unit is met and the

division closes the unit; or
(b)  the end of the hunting season as provided in the

guidebook of the Wildlife Board for taking cougar.
(3)  Upon closure of a harvest objective unit, a hunter may

not take or pursue cougar except as provided in Section R657-
10-25.

R657-10-30.  Harvest Objective Unit Reporting.
(1)  Any person taking a cougar with a harvest objective

permit or a cougar control permit must report to the division,
within 48 hours, where the cougar was taken and have a
permanent tag affixed pursuant to Section R657-10-15.

(2)  Failure to accurately report the correct harvest
objective unit where the cougar was killed is unlawful.

(3)  Any conviction for failure to accurately report, or
aiding or assisting in the failure to accurately report as required
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in Subsection (1) shall be considered prima facie evidence of a
knowing, intentional or reckless violation for purposes of permit
suspension.

R657-10-31.  Wildlife Management Areas.
(1)  A person may not use motor vehicles on division-

owned wildlife management areas closed to motor vehicle use
during the winter without first obtaining written authorization
from the appropriate division regional office.

(2)  The division may, in its sole discretion, authorize
limited motor vehicle access to its wildlife management areas
closed to such use during the winter provided:

(a)  the person seeking access possesses a valid cougar
permit for the area;

(b)  motor vehicle access is necessary to effectively utilize
the cougar permit; and

(c)  motor vehicle access will not interfere with wintering
wildlife or wildlife habitat.

R657-10-32.  Poaching-Reported Reward Permits.
(1)  For purposes of this section, "successful prosecution"

means the screening and filing of charges for the poaching
incident.

(2)  Any person who provides information leading to
another person's arrest and successful prosecution for wanton
destruction of a cougar on a limited entry cougar unit, under
Section 23-20-4, may receive a permit from the division to hunt
cougar on the same limited-entry cougar unit where the reported
violation occurred, as provided in Subsection (3).

(3)(a)  The division may issue poaching-reported reward
permits only in limited-entry cougar units that have more than
10 total permits allocated.

(b)  The division may issue only one poaching-reported
reward permit per limited-entry cougar unit per year.

(4)(a)  The division may issue only one poaching-reported
reward permit for any one animal illegally taken.

(b)  No more than one poaching-reported reward permit
shall be issued to any one person per successful prosecution.

(c)  No more than one cougar poaching-reported reward
permit shall be issued to any one person in any one cougar
season.

(5)(a)  Poaching-reported reward permits may only be
issued to the person who provides the most pertinent
information leading to a successful prosecution.  Permits are not
transferrable.

(b)  If information is received from more than one person,
the director of the division shall make a determination based on
the facts of the case, as to which person provided the most
pertinent information leading to the successful prosecution in
the case.

(c)  The person providing the most pertinent information
shall qualify for the poaching-reported reward permit.

(6)  Any person who receives a poaching-reported reward
permit must possess a Utah hunting or combination license and
otherwise be eligible to hunt and obtain cougar permits as
provided in all rules and regulations of the Wildlife Board and
the Wildlife Resources Code.

R657-10-33.  Cougar Control Permits.
(1)(a)  The division, with approval of the Wildlife Board,

may identify a harvest objective unit as an unlimited quota unit.
(b)  An individual may acquire a cougar control permit to

hunt on an unlimited quota unit if they first obtain:
(i)  a harvest objective permit; or
(ii)  a limited entry permit for a split unit and the split unit

has transitioned to harvest objective status.
(c)  An individual may retain a cougar lawfully harvested

under a cougar control permit regardless of whether they
lawfully harvested and retained a cougar under a permit listed in

Subsections (1)(b)(i) or (ii).
(2)  An individual may only acquire one cougar control

permit each season.
(3)  Cougar control permits are only valid within the

boundaries of unlimited quota units and during the dates
described on the permit and in the guidebook of the Wildlife
Board for taking cougar.

KEY:  wildlife, cougar, game laws
November 10, 2015 23-14-18
Notice of Continuation August 16, 2011 23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-11.  Taking Furbearers.
R657-11-1.  Purpose and Authority.

(1)  Under authority of Sections 23-14-18 and 23-14-19,
the Wildlife Board has established this rule for taking
furbearers.

(2)  Specific dates, areas, number of permits, limits, and
other administrative details which may change annually are
published in the guidebook of the Wildlife Board for taking
furbearers.

R657-11-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Artificial cubby set" means any artificially

manufactured container with an opening on one end that houses
a trapping device.  Bait must be placed inside the artificial
cubby set at least eight inches from the opening.  Artificial
cubby sets must be placed with the top of the opening even with
or below the bottom of the bait so that the bait is not visible
from above.

(b)  "Bait" means any lure containing animal parts larger
than one cubic inch, or eight cubic inches if used in an artificial
cubby set, with the exception of white-bleached bones with no
hide or flesh attached.

(c)  "Exposed bait" means bait which is visible from any
angle, except when used in an artificial cubby set.

(d)  "Fur dealer" means any individual engaged in, wholly
or in part, the business of buying, selling, or trading skins or
pelts of furbearers within Utah.

(e)  "Fur dealer's agent" means any person who is employed
by a resident or nonresident fur dealer as a buyer.

(f)  "Green pelt" means the untanned hide or skin of any
furbearer.

(g)  "Pursue" means to chase, tree, corner, or hold a
furbearer at bay.

(h)  "Scent" means any lure composed of material of less
than one cubic inch that has a smell intended to attract animals.

R657-11-3.  License, Permit and Tag Requirements.
(1)  A person who has a valid, current furbearer license

may take furbearers during the established furbearer seasons
published in the guidebook of the Wildlife Board for taking
furbearers.

(2)  A person who has a valid, current furbearer license and
valid bobcat permits may take bobcat during the established
bobcat season published in the guidebook of the Wildlife Board
for taking furbearers.

(3)  A person who has a valid, current furbearer license and
valid marten trapping permit may take marten during the
established marten season published in the guidebook of the
Wildlife Board for taking furbearers.

(4)  Any license, permit, or tag that is mutilated or
otherwise made illegible is invalid and may not be used for
taking or possessing furbearers.

R657-11-4.  Bobcat Permits.
(1)  Bobcat permits can only be obtained and are only valid

with a valid, current furbearer license.
(2)  A person may obtain up to the number of bobcat

permits authorized each year by the Wildlife Board.  Permit
numbers shall be published in the guidebook of the Wildlife
Board for taking furbearers.

(3)  Bobcat permits will be available during the dates
published in the guidebook of the Wildlife Board for taking
furbearers and may be obtained by submitting an application
through the division's Internet address.

(4)  Bobcat permits are valid for the entire bobcat season.

R657-11-5.  Tagging Bobcats.
(1)  The pelt or unskinned carcass of any bobcat must be

tagged in accordance with Section 23-20-30.
(2)  The tag must remain with the pelt or unskinned carcass

until a permanent tag has been affixed.
(3)  Possession of an untagged green pelt or unskinned

carcass is prima facie evidence of unlawful taking and
possession.

(4)  The lower jaw of each bobcat taken must be removed
and tagged with the numbered jaw tag corresponding to the
number of the temporary possession tag affixed to the hide.

R657-11-6.  Marten Permits.
(1)  A person may not trap marten or have marten in

possession without having a valid, current furbearer license and
a marten trapping permit in possession.

(2)  Marten trapping permits are available free of charge
from any division office.

(3)(a)  Applications for marten permits must contain the
applicant's full name, mailing address, phone number, and valid,
current furbearer license number.

(b)  Permit applications are accepted by mail or in person
at any regional division office.

R657-11-7.  Permanent Possession Tags for Bobcat and
Marten.

(1)  A person may not:
(a)  possess a green pelt or unskinned carcass from a bobcat

or marten that does not have a permanent tag affixed after the
first Friday in March;

(b)  possess a green pelt or the unskinned carcass of a
bobcat with an affixed temporary bobcat possession tag issued
to another person, except as provided in Subsections (5) and (6);
or

(b)  buy, sell, trade, or barter a green pelt from a bobcat or
marten that does not have a permanent tag affixed.

(2)  Bobcat and marten pelts must be delivered to a
division representative to have a permanent tag affixed and to
surrender the lower jaw.

(3)  Bobcat and marten pelts may be delivered to the
following division offices, by appointment only, during the
dates published in the guidebook of the Wildlife Board for
taking furbearers:

(a)  Cedar City - Regional Office;
(b)  Ogden - Regional Office;
(c)  Price - Regional Office;
(d)  Salt Lake City - Salt Lake Office;
(e)  Springville - Regional Office; and
(f)  Vernal - Regional Office.
(4)  There is no fee for permanent tags.
(5)  Bobcat and marten which have been legally taken may

be transported from an individual's place of residence by an
individual other than the fur harvester to have the permanent tag
affixed; bobcats must be tagged with a temporary possession tag
and accompanied by a valid furbearer license belonging to the
fur harvester.

(6)  Any individual transporting a bobcat or marten for
another person must have written authorization stating the
following:

(a)  date of kill;
(b)  location of kill;
(c)  species and sex of animal being transported;
(d)  origin and destination of such transportation;
(e)  the name, address, signature and furbearer license

number of the fur harvester;
(f)  the name of the individual transporting the bobcat or

marten; and
(g)  the fur harvester's marten permit number if marten is

being transported.
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(7)  Green pelts of bobcats and marten legally taken from
outside the state may not be possessed, bought, sold, traded, or
bartered in Utah unless a permanent tag has been affixed or the
pelts are accompanied by a shipping permit issued by the
wildlife agency of the state where the animal was taken.

(8)(a)  Fur harvesters taking marten are requested to present
the entire skinned carcass intact, including the lower jaw, to the
division in good condition when the pelt is presented for
tagging.

(b)  "Good condition" means the carcass is fresh or frozen
and securely wrapped to prevent decomposition so that the
tissue remains suitable for lab analysis.

R657-11-8.  Purchase of License by Mail.
A person may purchase a license by mail by sending the

following information to a division office:  full name, complete
mailing address, phone number, date of birth, weight, height,
sex, color of hair and eyes, Social Security number, driver
license number (if available), proof of furharvester education
certification, and fees.

R657-11-9.  Trap Registration Numbers.
(1)  For the purposes of this section, "owner" means the

person who has been issued a trap registration number, which is
permanently marked or affixed to the trapping device.

(2)  Each trapping device used to take furbearers must be
permanently marked or tagged with the trap registered number
of the owner.

(3)  No more than one trap registration number may be on
a trapping device.

(4) Trap registration numbers must be legible.
(5) Trap registration numbers are permanent and may be

obtained by mail or in person from any division office.
(6)  Applicants must include their full name, including

middle initial, and complete home address.
(7)  A registration fee of $10 must accompany the request.

This fee is payable only once.
(8)  Each individual is issued only one trap registration

number.
(9)  Any person who has obtained a trap registration

number must notify the division within 30 days of any change
in address or the theft of traps.

R657-11-10.  Traps.
(1)  All long spring, jump, or coil spring traps must have

spacers on the jaws which leave an opening of at least 3/16 of an
inch when the jaws are closed, except;

(a)  rubber-padded jaw traps,
(b)  traps with jaw spreads less than 4.25 inches, and
(c)  traps that are not completely submerged under water

when set.
(2)  All cable devices (ie snares), except those set in water

or with a loop size less than 3 inches in diameter, must be
equipped with a breakaway lock device that will release when
any force greater than 300 lbs. is applied to the loop.
Breakaway cable devices must be fastened to an immovable
object solidly secured to the ground.  The use of drags is
prohibited.

(3)  On the middle section of the Provo River, between
Jordanelle Dam and Deer Creek Reservoir, the Green River,
between Flaming Gorge Dam and the Utah Colorado state line;
and the Colorado River, between the Utah Colorado state line
and Lake Powell; and the Escalante River, between Escalante
and Lake Powell, trapping within 100 yards of either side of
these rivers, including their tributaries from the confluences
upstream 1/2 mile, is restricted to the following devices:

(a)  Nonlethal-set foot hold traps with a jaw spread less
than 5 1/8 inches, and nonlethal-set padded foot hold traps.
Drowning sets with these traps are prohibited.

(b)  Body-gripping, killing-type traps with body-gripping
area less than 30 square inches (i.e., 110 Conibear).

(c)  Nonlethal dry land cable devices equipped with a stop-
lock device that prevents it from closing to less than a six-inch
diameter.

(d)  Size 330, body-gripping, killing-type traps (i.e.
Conibear) modified by replacing the standard V-trigger
assembly with one top side parallel trigger assembly, with the
trigger placed within one inch of the side, or butted against the
vertical turn in the Canadian bend.

(4)  A person may not disturb or remove any trapping
device, except:

(a)  a person who possesses a valid, current furbearer
license, the appropriate permits or tags, and who has been
issued a trapper registration number, which is permanently
marked or affixed to the trapping device; or

(b)  peace officers in the performance of their duties; or
(c)  as provided in Subsection (6).
(5)  A person may not kill or remove wildlife caught in any

trapping device, except:
(a)  a person who possesses a valid, current furbearer

license, the appropriate permits or tags, and who has been
issued a trapper registration number, which is permanently
marked or affixed to the trapping device; or

(b)  as provided in Subsection (6).
(6)  For the purposes of this section, "owner" means the

person who has been issued a trap registration number, which
is permanently marked or affixed to the trapping device.

(7)  A person, other than the owner, may possess, disturb
or remove a trapping device; or possess, kill or remove wildlife
caught in a trapping device provided:

(a)  the person possesses a valid, current furbearer license,
the appropriate permits or tags; and

(b)  has obtained written authorization from the owner of
the trapping device stating the following:

(i)  date written authorization was obtained;
(ii)  name and address of the owner;
(iii)  owner's trap registration number;
(iv)  the name of the individual being given authorization;
(v)  signature of owner.
(8)  The owner of any trapping device, providing written

authorization to another person under Subsection (6), shall be
strictly liable for any violations of this guidebook resulting from
the use of the trapping device by the authorized person.

(9)  The owner of any trapping device, providing written
authorization to another person under Subsection (6), must keep
a record of all persons obtaining written authorization and
furnish a copy of the record upon request from a conservation
officer.

(10)(a)  A person may not set any trap or trapping device
on posted private property without the landowner's permission.

(b)  Any trap or trapping device set on posted property
without the owner's permission may be sprung by the
landowner.

(c)  Wildlife officers should be informed as soon as
possible of any illegally set traps or trapping devices.

(11)  Peace officers in the performance of their duties may
seize all traps, trapping devices, and wildlife used or held in
violation of this rule.

(12)  A person may not possess any trapping device that is
not permanently marked or tagged with that person's registered
trap number while engaged in taking wildlife.

(13)  All traps and trapping devices must be checked and
animals removed at least once every 48 hours, except;

(a)  killing traps striking dorso-ventrally,
(b)  drowning sets, and
(c)  lethal cable devices that are set to capture on the neck,

that have a nonrelaxing lock, without a stop, and are anchored
to an immoveable object; which must be checked every 96
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hours.
(14)  A person may not transport or possess live protected

wildlife.  Any animal found in a trap or trapping device must be
killed or released immediately by the trapper.

R657-11-11.  Use of Bait.
(1)  A person may not use any protected wildlife or their

parts, except for white-bleached bones with no hide or flesh
attached, as bait or scent; however, parts of legally taken
furbearers and nonprotected wildlife may be used as bait.

(2)  Traps or trapping devices may not be set within 30 feet
of any exposed bait.

(3)  A person using bait is responsible if it becomes
exposed for any reason.

(4)  White-bleached bones with no hide or flesh attached
may be set within 30 feet of traps.

R657-11-12.  Accidental Trapping.
(1)(a)  Any bear, bobcat, cougar, marten, otter, wolverine,

any furbearer trapped out of season, or other protected wildlife
accidentally caught in a trap must be released unharmed.

(b)  Written permission must be obtained from a division
representative to remove the carcass of any of these species from
a trap.

(c)  The carcass remains the property of the state and must
be turned over to the division.

(2)  All incidents of accidental trapping of any of these
animals must be reported to the division within 48 hours.

(3)  Black-footed ferret, lynx and wolf are protected species
under the Endangered Species Act.  Accidental trapping or
capture of these species must be reported to the division within
48 hours.

R657-11-13.  Methods of Take and Shooting Hours.
(1)  Furbearers, except bobcats and marten, may be taken

by any means, excluding explosives and poisons, or as otherwise
provided in Section 23-13-17.

(2)  Bobcats may be taken only by shooting, trapping, or
with the aid of dogs as provided in Section R657-11-26.

(3)  Marten may be taken only with an elevated, covered set
in which the maximum trap size shall not exceed 1 1/2 foothold
or 160 Conibear.

(4)  Taking furbearers by shooting or with the aid of dogs
is restricted to one-half hour before sunrise to one-half hour
after sunset, except as provided in Section 23-13-17.

(5)  A person may not take any wildlife from an airplane or
any other airborne vehicle or device or any motorized terrestrial
or aquatic vehicle, including snowmobiles and other recreational
vehicles.

R657-11-14.  Spotlighting.
(1)  Except as provided in Subsection (3):
(a)  a person may not use or cast the rays of any spotlight,

headlight, or other artificial light to locate protected wildlife
while having in possession a firearm or other weapon or device
that could be used to take or injure protected wildlife; and

(b)  the use of a spotlight or other artificial light in a field,
woodland, or forest where protected wildlife are generally found
is prima facie evidence of attempting to locate protected
wildlife.

(2)  The provisions of this section do not apply to:
(a)  the use of the headlights of a motor vehicle or other

artificial light in a usual manner where there is no attempt or
intent to locate protected wildlife; or

(b)  a person licensed to carry a concealed weapon in
accordance with Title 53, Chapter 5, Part 7 of the Utah Code,
provided the person is not utilizing the concealed weapon to
hunt or take wildlife.

(3)  The provisions of this section do not apply to the use

of an artificial light when used by a trapper to illuminate his
path and trap sites for the purpose of conducting the required
trap checks, provided that:

(a)  any artificial light must be carried by the trapper;
(b)  a motor vehicle headlight or light attached to or

powered by a motor vehicle may not be used; and
(c)  while checking traps with the use of an artificial light,

the trapper may not occupy or operate any motor vehicle.
(4)  Spotlighting may be used to hunt coyote, red fox,

striped skunk, or raccoon where allowed by a county ordinance
enacted pursuant to Section 23-13-17.

(5)  The ordinance shall provide that:
(a)  any artificial light used to spotlight coyote, red fox,

striped skunk, or raccoon must be carried by the hunter;
(b)  a motor vehicle headlight or light attached to or

powered by a motor vehicle may not be used to spotlight the
animal; and

(c)  while hunting with the use of an artificial light, the
hunter may not occupy or operate any motor vehicle.

(6)  For purposes of the county ordinance, "motor vehicle"
shall have the meaning as defined in Section 41-6-1.

(7)  The ordinance may specify:
(a)  the time of day and seasons when spotlighting is

permitted;
(b)  areas closed or open to spotlighting within the

unincorporated area of the county;
(c)  safety zones within which spotlighting is prohibited;
(d)  the weapons permitted; and
(e)  penalties for violation of the ordinance.
(8)(a)  A county may restrict the number of hunters

engaging in spotlighting by requiring a permit to spotlight and
issuing a limited number of permits.

(b)  A fee may be charged for a spotlighting permit.
(9)  A county may require hunters to notify the county

sheriff of the time and place they will be engaged in
spotlighting.

(10)  The requirement that a county ordinance must be
enacted before a person may use spotlighting to hunt coyote, red
fox, striped skunk, or raccoon does not apply to:

(a)  a person or his agent who is lawfully acting to protect
his crops or domestic animals from predation by those animals;
or

(b)  a wildlife service's agent acting in his official capacity
under a memorandum of agreement with the division.

R657-11-15.  Use of Dogs.
(1)  Dogs may be used to take furbearers only from one-

half hour before sunrise to one-half hour after sunset and only
during the prescribed open seasons.

(2)  The owner and handler of dogs used to take or pursue
a furbearer must have a valid, current furbearer license in
possession while engaged in taking furbearers.

(3)  When dogs are used in the pursuit of furbearers, the
licensed hunter intending to take the furbearer must be present
when the dogs are released and must continuously participate in
the hunt thereafter until the hunt is completed.

R657-11-16.  State Parks.
(1)  Taking any wildlife is prohibited within the boundaries

of all state park areas except those designated by the Division of
Parks and Recreation in Section R651-614-4.

(2)  Hunting with a rifle, handgun, or muzzleloader on park
areas designated open is prohibited within one mile of all park
facilities including buildings, camp or picnic sites, overlooks,
golf courses, boat ramps, and developed beaches.

(3)  Hunting with shotguns, crossbows, and archery
equipment is prohibited within one quarter mile of the above
stated areas.
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R657-11-17.  Transporting Furbearers.
(1)(a)  A person who has obtained the appropriate license

and permit may transport green pelts of furbearers.  Additional
restrictions apply for taking bobcat and marten as provided in
Section R657-11-6.

(b)  A registered Utah fur dealer or that person's agent may
transport or ship green pelts of furbearers within Utah.

(2)  A furbearer license is not required to transport red fox
or striped skunk.

R657-11-18.  Exporting Furbearers from Utah.
(1)  A person may not export or ship the green pelt of any

furbearer from Utah without first obtaining a valid shipping
permit from a division representative.

(2)  A furbearer license is not required to export red fox or
striped skunk from Utah.

R657-11-19.  Sales.
(1)  A person with a valid furbearer license may sell, offer

for sale, barter, or exchange only those species that person is
licensed to take, and which were legally taken.

(2)  Any person who has obtained a valid fur dealer or fur
dealer's agent certificate of registration may engage in, wholly
or in part, the business of buying, selling, or trading green pelts
or parts of furbearers within Utah.

(3)  Fur dealers or their agents and taxidermists must keep
records of all transactions dealing with green pelts of furbearers.

(4)  Records must state the following:
(a)  the transaction date; and
(b)  the name, address, license number, and tag number of

each seller.
(5)  A receipt containing the information specified in

Subsection (4) must be issued whenever the ownership of a pelt
changes.

(6)(a)  A person may possess furbearers and tanned hides
legally acquired without possessing a license, provided proof of
legal ownership or possession can be furnished.

(b)  A furbearer license is not required to sell or possess red
fox or striped skunk or their parts.

R657-11-20.  Wasting Wildlife.
(1)  A person may not waste or permit to be wasted or

spoiled any protected wildlife or their parts as provided in
Section 23-20-8.

(2)  The skinned carcass of a furbearer may be left in the
field and does not constitute waste of wildlife.

R657-11-21.  Depredation by Badger, Weasel, and Spotted
Skunk.

(1)  Badger, weasel, and spotted skunk may be taken
anytime without a license when creating a nuisance or causing
damage, provided the animal or its parts are not sold or traded.

(2)  Red fox and striped skunk may be taken any time
without a license.

R657-11-22.  Depredation by Bobcat.
(1)  Depredating bobcats may be taken at any time by duly

appointed animal damage control agents, supervised by the
animal damage control program, while acting in the performance
of their assigned duties and in accordance with procedures
approved by the division.

(2)  A livestock owner or his employee, on a regular payroll
and not hired specifically to take furbearers, may take bobcats
that are molesting livestock.

(3)  Any bobcat taken by a livestock owner or his employee
must be surrendered to the division within 72 hours.

R657-11-23.  Depredation by Nuisance Beaver.
(1)  Beaver doing damage or other nuisance behaviors may

be taken or removed during open and closed seasons with either
a valid furbearer license or a nuisance permit.

(2)  A nuisance permit to remove beaver must first be
obtained from a division office or conservation officer.

R657-11-24.  Survey.
Each permittee who is contacted for a survey about their

furbearer harvesting experience should participate in the survey
regardless of success.  Participation in the survey helps the
division evaluate population trends, harvest success and collect
other valuable information.

R657-11-25.  Prohibited Species.
(1)(a)  A person may not take black-footed ferret, fisher,

lynx, otter, wolf, or wolverine.
(b)  Accidental trapping or capture of any of these species

must be reported to the division within 48 hours.

R657-11-26.  Season Dates and Bag Limits.
Season dates, bag limits, and areas with special restrictions

are published annually in the guidebook of the Wildlife Board
for taking furbearers.

R657-11-27.  Approval to Trap on State Waterfowl
Management Areas.

(1)(a)  Trapping on state waterfowl management areas is a
property management tool used to protect waterfowl populations
and infrastructure improvements found on the property.

(b)  The authorization to trap on state waterfowl
management areas shall be provided through a certificate of
registration that is awarded to an individual or individuals
through a competitive proposal solicitation process.

(c)  On or before October 1 of each year, the division shall
publicly notice which state waterfowl management areas are
available for proposal by publishing the notice on its website
and by publishing a notice in a newspaper of general circulation
at least once a week for two consecutive weeks.

(d)  The notification and advertising shall include:
(i)  the deadline for applying for the certificate of

registration;
(ii)  a general description of the trapping area authorized

under the certificate of registration;
(iii)  the desired form of compensation to the division,

whether monetary, in-kind, or both;
(iv)  the division's management objectives for the state

waterfowl management area; and
(v)  any special considerations or limitations the division

will require of the trapper or trappers while they are on the state
waterfowl management area.

(2)(a)  Applications must include the following:
(i)  a nonrefundable application fee;
(ii)  the name of the state waterfowl management area

being applied for;
(iii)  a description of the applicant's familiarity with the

state waterfowl management area being applied for;
(iv)  a list of the individuals who will conduct trapping

activities under the certificate of registration;
(v)  a description of each individual's experience trapping

and their ability to utilize removal of targeted species to protect
waterfowl populations and infrastructure found at state
waterfowl management areas;

(vi)  the projected number of animals, specifically muskrat,
that may be removed via trapping;

(vii)  how the proposal accomplishes the identified
management objectives for the waterfowl management area;

(viii)  how the proposal conforms with any special
considerations or limitations identified by the division in its
public notice; and

(viii)  a bid amount to be paid to the Division in exchange
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for the authorization to trap on the state waterfowl management
area.

(c)  All individuals listed on the application who will
conduct trapping activities under the certificate of registration
must meet all age requirements, proof of hunter education and
furharvester requirements, and youth restrictions as provided in
Utah Code 23-19-24, 23-19-11 and 23-20-20.

(d)  The bid amount described in Subsection (vi) above
may include non-monetary, in-kind contributions.

(3)(a)  Late or incomplete applications may be rejected.
(b)  A separate application must be submitted for each state

waterfowl management area an individual wishes to trap on.
(c)  In the event that there is more than one application for

a certain state waterfowl management area, the division will
analyze each application and select a successful applicant or
applicants whose proposal best accomplishes the division
objectives identified in the public notice.

(4)  The selected applicant will be issued a certificate of
registration authorizing trapping activities on the state waterfowl
management area for a period of up to two years.

(5)  A certificate of registration issued pursuant to this Part
may be revoked, suspended, or terminated consistent with the
terms of Utah Code 23-19-9 and Utah Admin. Code R657-26.

R657-11-28.  Fees.
(1)  Upon verified payment of trapping fees, permits will be

mailed to successful applicants are granted trapping rights for
management areas.

(2)  If a successful applicant fails to make full payment
within 14 days of the results posting date, an alternate trapper
will be selected.

(3)  Permits are not valid until signed by the superintendent
in charge of the area to be trapped.

R657-11-29.  Vehicle Travel.
Vehicle travel is restricted to developed roads.  However,

written permission for other travel may be obtained from the
waterfowl management area superintendent.

R657-11-30.  Trapping Hours.
On waterfowl management areas traps may be checked only

between one-half hour before official sunrise to one-half hour
after official sunset.

R657-11-31.  Responsibility of Trappers.
(1)  All trappers are directly responsible to the waterfowl

management area superintendent.
(2)  Violation of management or trapping rules, including

failure to return a trapping permit within five days of cessation
of trapping activities, or failure to properly trap an area, as
determined and recommended by the superintendent, may be
cause for cancellation of trapping privileges, existing and future,
on all waterfowl management areas.

R657-11-32.  Closed Area.
Davis County - Trapping is allowed only on the dates

published in the guidebook of the Wildlife Board for taking
furbearers, on those lands administered by the state lying along
the eastern shore of the Great Salt Lake, commonly known as
the Layton-Kaysville marshes.  In addition, there may be a
portion of the above stated area that is closed to trapping.  This
area will be posted and marked.

R657-11-33.  Wildlife Management Areas.
(1)  A person may not use motor vehicles on division-

owned wildlife management areas closed to motor vehicle use
without first obtaining written authorization from the
appropriate division regional office.

(2)  For purposes of coyote trapping, the division may, in

its sole discretion, authorize limited motor vehicle access to its
wildlife management areas closed to such use provided the
motor vehicle access will not interfere with wildlife or wildlife
habitat.

KEY:  wildlife, furbearers, game laws, wildlife law
November 10, 2015 23-14-18
Notice of Continuation July 13, 2015 23-14-19

23-13-17
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R657.  Natural Resources, Wildlife Resources.
R657-45.  Wildlife License, Permit, and Certificate of
Registration Forms and Terms.
R657-45-1.  Purpose and Authority.

Under authority of Sections 23-14-18, 23-14-19, 23-19-2
and 23-19-7 the Wildlife Board has established this rule for
prescribing the forms and terms of a wildlife license, permit, and
certificate of registration.

R657-45-2.  Information Listed on the License, Permit, and
Certificate of Registration Forms.

(1)  A license, permit, and certificate of registration issued
for hunting or fishing shall be made upon forms and in the
manner prescribed by the Wildlife Board.

(2)  The license, permit, and certificate of registration forms
shall include the licensee's customer identification number,
name, date of birth, address, height, weight, eye color, hair
color, gender, and any other information the Division of
Wildlife Resources may request.

R657-45-3.  License Terms and Renewal.
(1)(a)  Upon paying the prescribed fee and satisfying the

criteria for issuance, a person may obtain a resident or
nonresident fishing, hunting, or combination license valid for:

(i)  365 days (one year);
(ii)  730 days (two years);
(iii)  1095 days (three years);
(iv)  1460 days (four years); or
(v)  1825 days (five years).
(b)  In addition to the license term prescribed in Subsection

(1)(a), a person may obtain a:
(i)  three or seven day resident or nonresident fishing

license; or
(ii)  three day nonresident hunting license.
(2)(a)  Except as provided in Subsections (b) through (d),

a multi-year fishing, hunting, and combination license under
Subsection (1)(a) is available to residents and nonresidents at a
discounted, adult license fee rate based on residency, license
type and license term.

(i)  A multi-year license is available to youth only at the
adult license fee rate.

(b)  A resident senior, age 65 and older, may obtain a
multi-year fishing, hunting, or combination license at the 365
day, senior license fee rate multiplied by the number of years in
the license term.

(c)  A resident disabled veteran that is eligible for a
discounted fishing license under Section 23-19-38.3 and R657-
12-10, may obtain a multi-year fishing license at the reduced
365 day license fee rate multiplied by the number of years in the
license term.

(3)  A person with a current, one to five year hunting,
fishing, or combination license may renew the license by
purchasing:

(a)  a new license on or after its expiration date; or
(b)  the same license for a term prescribed in Subsection

(1)(a) within six months of the expiration date on the unexpired
license.

(i)  A license renewed under Subsection (3)(b) is effective
on the date of purchase and remains valid for a period equal to
the sum of the remaining days on the unexpired license and the
applicable term on the renewal license.

(4)  Except as provided in Subsections (4)(a), a fishing,
hunting, or combination license issued under this Section
remains valid if the licensee subsequently changes residency
during the term of license.

(a)  A Utah resident license is invalid if a resident license
for hunting, fishing, or trapping is purchased in any other state
or country.

(5)(a)  A resident that establishes a new domicile outside

Utah during the unexpired term of a Utah resident fishing,
hunting, or combination license, shall notify the Division of the
change prior to purchasing a resident hunting, fishing, or
trapping license in any other state or country.

(b)  Upon receiving notice of a domicile change under
Subsection (5)(a), the Division will issue a free nonresident
replacement license for the remaining term of the resident
license.

(c)  The Division may charge a handling fee for a residency
based license exchange under this Subsection.

(d)  The pro rata difference between the nonresident and
resident license fee will not be refunded to a person that
establishes Utah residency during the term of a nonresident
license.

(6)  A person that purchases a hunting permit and
subsequently changes residency may lawfully use that permit for
the applicable hunting season without notifying the Division of
residency change.

R657-45-4.  Persons Participating in Youth Organization or
School Activity Authorized to Fish Without a License.

(1)(a)  A school or youth organization, as defined in
Subsection (5), that sponsors a recreational or instructional
fishing activity for youth may obtain a certificate of registration
from the Division authorizing participating youth to fish without
a license.

(b)  A school or youth organization may obtain a certificate
of registration by submitting an online application with the
Division specifying the:

(i)  name and address of the school or youth organization
applicant, including verification it qualifies as a school or youth
organization, as defined in Subsection (5);

(ii)  date and location of the fishing activity;
(iii)  fishing activity is part of a recreational or instructional

program of the school or youth organization;
(iv)  fishing activity is officially sanctioned or authorized

by the school or youth organization;
(v)  approximate number of youth that will participate in

the fishing activity, including verification that each youth is:
(A)  under 16 years of age; and
(B)  an enrolled student in the school or a registered

member of the youth organization;
(vi)  name, address, and age of the adult leader that will

supervise the fishing activity;
(vii)  adult leader will:
(A)  possess a valid Utah fishing or combination license;

and
(B)  provide instruction and training to the youth

participants on Utah fishing laws and regulations; and
(viii)  adult leader has obtained from the school or youth

organization a valid tour permit or written documentation that
specifies:

(A)  the date and place of the fishing activity;
(B)  the name of the adult leader that will supervise the

fishing activity; and
(C)  that the activity is officially sanctioned or authorized

by the school or youth organization.
(2)(a)  Upon receipt of a complete application from a

school or youth organization and upon determination that the
requirements of this Section are satisfied, the Division may issue
a certificate of registration authorizing the identified youth
participating in the sponsored fishing activity to fish without a
license.

(b)  The certificate of registration will include the
following information:

(i)  name and address of the school or youth organization.
(ii)  name, address, and age of the adult leader supervising

the fishing activity;
(iii)  date of the fishing activity;
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(iv)  location of the fishing activity; and
(v)  approximate number youth participating in the fishing

activity.
(3)  A youth participating in a fishing activity on a school

or youth organization certificate of registration issued under this
Section may fish without a license, provided:

(a)  the youth is:
(i)  a member of the youth organization or a student

enrolled in the school; and
(ii)  younger than 16 years old; and
(b)  the fishing is conducted:
(i)  in compliance with all Utah fishing laws and

regulations;
(ii)  on the date and at the location identified on the

certificate of registration; and
(iii)  under the supervision of the adult leader identified on

the certificate of registration.
(4)  The adult leader supervising a youth fishing activity

under this section shall:
(a)  be 18 years of age or older;
(b)  possess a valid Utah fishing or combination license;
(c)  provide direct supervision to the activity participants;

and
(d)  instruct the activity participants on Utah fishing laws

and regulations.
(5)  As used in this section:
(a)  "School" means an elementary school or a secondary

school that:
(i)  is a public or private school located in the state; and
(ii)  provides student instruction for one or more years of

kindergarten through grade 9.
(b)  "Youth organization" means a local Utah chapter of:
(i)  the Boy Scouts of America;
(ii)  the Girls Scouts of the USA; or
(iii)  an organization that:
(A)  is exempt from taxation under Section 501(c)(3),

Internal Revenue Code; and
(B)  promotes character building through outdoor activities.

KEY:  license, permit, certificate of registration
November 10, 2015 23-19-2
Notice of Continuation May 6, 2013
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R657.  Natural Resources, Wildlife Resources.
R657-55.  Wildlife Expo Permits.
R657-55-1.  Purpose and Authority.

(1)  Under the authority of Sections 23-14-18 and 23-14-19
of the Utah Code, this rule provides the standards and
requirements for issuing wildlife expo permits.

(2)  Wildlife expo permits are authorized by the Wildlife
Board and issued by the division to a qualified conservation
organization for purposes of generating revenue to fund wildlife
conservation activities in Utah and attracting and supporting a
regional or national wildlife exposition in Utah.

(3) The selected conservation organization will conduct a
random drawing at an exposition held in Utah to distribute the
opportunity to receive wildlife expo permits.

(4) This rule is intended as authorization to issue one series
of wildlife expo permits per year to one qualified conservation
organization.

R657-55-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a) "Conservation organization" means a nonprofit

chartered institution, corporation, foundation, or association
founded for the purpose of promoting wildlife conservation.

(b)  "Special nonresident expo permit" means one wildlife
expo permit for each once-in-a-lifetime species that is only
available to a nonresident hunter legally eligible to hunt in Utah.

(c)  "Wildlife exposition" means a multi-day event held
within the state of Utah that is sponsored by one or more
wildlife conservation organizations as their national or regional
convention or event that is open to the general public and
designed to draw nationwide attendance of more than 10,000
individuals.  The wildlife exposition may include wildlife
conservation fund raising activities, outdoor exhibits, retail
marketing of outdoor products and services, public awareness
programs, and other similar activities.

(d)  "Wildlife exposition audit" means an annual review by
the division of the conservation organization's processes used to
handle applications for expo permits and conduct the drawing,
the protocols associated with collecting and using client data,
the revenue generated from expo permit application fees, and the
expenditure of designated expo permit application fee revenue
on division-approved projects.

(e)  "Wildlife expo permit" means a permit which:
(i)  is authorized by the Wildlife Board to be issued to

successful applicants through a drawing or random selection
process conducted at a Utah wildlife exposition; and

(ii)  allows the permittee to hunt the designated species on
the designated unit during the respective season for each species
as authorized by the Wildlife Board.

(f)  "Wildlife expo permit series" means a single package
of permits to be determined by the Wildlife Board for:

(i)  deer;
(ii)  elk;
(iii)  pronghorn;
(iv)  moose;
(v)  bison;
(vi)  rocky mountain goat;
(vii)  desert bighorn sheep;
(viii)  rocky mountain bighorn sheep;
(ix)  wild turkey;
(x)  cougar; or
(xi)  black bear.
(g)  "Secured opportunity" means the opportunity to

receive a specified wildlife expo permit that is secured by an
eligible applicant through the exposition drawing process.

(h)  "Successful applicant" means an individual selected to
receive a wildlife expo permit through the drawing process.

R657-55-3.  Wildlife Expo Permit Allocation.
(1)  The Wildlife Board may allocate wildlife expo permits

by May 1 of the year preceding the wildlife exposition.
(2)  Wildlife expo permits shall be issued as a single series

to one conservation organization.
(3)  The number of wildlife expo permits authorized by the

Wildlife Board shall be based on:
(a)  the species population trend, size, and distribution to

protect the long-term health of the population;
(b)  the hunting and viewing opportunity for the general

public, both short and long term; and
(c)  a percentage of the permits available to nonresidents in

the annual big game drawings matched by a proportionate
number of resident permits.

(4)  Wildlife expo permits, including special nonresident
expo permits, shall not exceed 200 total permits.

(5)  Wildlife expo permits designated for the exposition
each year shall be deducted from the number of public drawing
permits.

R657-55-4.  Obtaining Authority to Distribute Wildlife Expo
Permit Series.

(1)(a)  Except as provided in Subsection (b), the wildlife
expo permit series is issued for a period of five years.

(b)  For expo contracts governing the 2017 expo, and all
expo contracts thereafter, the original five year term may be
extended an additional period not to exceed five years, so long
as:

(i)  the division and conservation organization mutually
agree in writing to an extension; and

(ii)  the contract extension is approved by the Wildlife
Board.

(2)  The wildlife expo permit series is available to eligible
conservation organizations for distribution through a drawing or
other random selection process held at a wildlife exposition in
Utah open to the public.

(3)  Conservation organizations may apply for the wildlife
expo permit series by sending an application to the division
between August 1 and September 1 of the year preceding the
expiration of each wildlife exposition term, as provide in R657-
55-4(1).

(4)  Each application must include:
(a)  the name, address and telephone number of the

conservation organization;
(b)  a description of the conservation organization's

mission statement;
(c)  the name of the president or other individual

responsible for the administrative operations of the conservation
organization; and

(d)  a detailed business plan describing how the wildlife
exposition will take place and how the wildlife expo permit
drawing procedures will be carried out.

(5)  An incomplete or incorrect application may be
rejected.

(6)  The division shall recommend to the Wildlife Board
which conservation organization may receive the wildlife expo
permit series based on:

(a)  the business plan for the wildlife exposition and
drawing procedures contained in the application; and

(b)  the conservation organization's, including its
constituent entities, ability, including past performance in
marketing conservation permits under Rule R657-41, to
effectively plan and complete the wildlife exposition.

(7)  The Wildlife Board shall make the final assignment of
the wildlife expo permit series based on the:

(a)  division's recommendation;
(b)  applicant conservation organization's commitment to

use expo permit handling fee revenue to benefit protected
wildlife in Utah;
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(c)  historical contribution of the applicant conservation
organization, including its constituent entities, to the
conservation of wildlife in Utah; and

(d)  previous performance of the applicant conservation
organization, including its constituent entities.

(8)  The conservation organization receiving the wildlife
expo permit series must:

(a)  require each wildlife expo permit applicant to possess
a current Utah hunting or combination license before applying
for a wildlife expo permit;

(b)  select successful applicants for wildlife convention
permits by drawing or other random selection process in
accordance with law, provisions of this rule, proclamation, and
order of the Wildlife Board;

(c)  allow applicants to apply for wildlife expo permits
without purchasing admission to the wildlife exposition;

(d)  notify the division of the successful applicant of each
wildlife expo permit within 10 days of the applicant's selection;

(e)  maintain records demonstrating that the drawing was
conducted fairly; and

(f)  submit to an annual wildlife exposition audit by a
division appointed auditor.

(9)  The division shall issue the appropriate wildlife expo
permit to the designated successful applicant after:

(a)  completion of the random selection process;
(b)  verification of the recipient being eligible for the

permit; and
(c)  payment of the appropriate permit fee is received by the

division.
(10)  The division and the conservation organization

receiving the wildlife expo permit series shall enter into a
contract, including the provisions outlined in this rule.

(11)  If the conservation organization awarded the wildlife
expo permit series withdraws before the end of the 5 year period
or any extension period under R657-55-4(1)(b), any remaining
co-participant with the conservation organization may be given
an opportunity to assume the contract and to distribute the expo
permit series consistent with the contract and this rule for the
remaining years in the applicable period, provided:

(a)  The original contracted conservation organization
submits a certified letter to the division identifying that it will no
longer be participating in the exposition.

(b)  The partner or successor conservation organization
files an application with the division as provided in Subsection
(4) for the remaining period.

(c)  The successor conservation organization submits its
application request at least 60 days prior to the next scheduled
exposition so that the Wildlife Board can evaluate the request
under the criteria in this section.

(d)  The Wildlife Board authorizes the successor
conservation organization to assume the contract and complete
the balance of the expo permit series period.

(12)  The division may suspend or terminate the
conservation organization's authority to distribute wildlife expo
permits at any time during the original five year award term or
any extension period for:

(a)  violating any of the requirements set forth in this rule
or the contract; or

(b)  failing to bring or organize a wildlife exposition in
Utah, as described in the business plan under R657-55-4(4)(d),
in any given year.

R657-55-5.  Wildlife Expo Permit Application Procedures.
(1)  Any person legally eligible to hunt in Utah may apply

for a wildlife expo permit, except that only a nonresident of
Utah may apply for a special nonresident expo permit.

(2)  The handling fee assessed by the conservation
organization to process applications shall be $5 per application
submitted.

(3)(a)  Except as provided in Subsection (3)(b), applicants
must validate their application in person at the wildlife
exposition to be eligible to participate in the wildlife expo
permit drawing.

(i)  No person may submit an application in behalf of
another.

(ii)  A person may validate their wildlife expo permit
application at the exposition without having to enter the
exposition and pay the admission charge.

(b)  An applicant that is a member of the United States
Armed Forces and unable to attend the wildlife exposition as a
result of being deployed or mobilized in the interest of national
defense or a national emergency is not required to validate their
application in person; provided exposition administrators are
furnished a copy of the written deployment or mobilization
orders and the orders identify:

(i)  the branch of the United States Armed forces from
which the applicant is deployed or mobilized;

(ii)  the location where the applicant is deployed or
mobilized;

(iii)  the date the applicant is required to report to duty; and
(iv)  the nature and length of the applicant's deployment or

mobilization.
(c)  The conservation organization shall maintain a record,

including copies of military orders, of all applicants that are not
required to validate their applications in person pursuant to
Subsection (3)(b), and submit to a division audit of these
records as part of its annual audit under R657-55-4(8)(f).

(4)  Applicants may apply for each individual hunt for
which they are eligible.

(5)  Applicants may apply only once for each hunt,
regardless of the number of permits for that hunt.

(6)  Applicants must submit an application for each desired
hunt.

(7)  Applicants must possess a current Utah hunting or
combination license in order to apply for a wildlife expo permit.

(8)  The conservation organization shall advertise, accept,
and process applications for wildlife expo permits and conduct
the drawing in compliance with this rule and all other applicable
laws.

R657-55-6.  Drawing Procedures.
(1)  A random drawing or selection process must be

conducted for each wildlife expo permit.
(2)  Preference and bonus points are neither awarded nor

applied in the drawings.
(3)  Waiting periods do not apply, except any person who

obtains a wildlife expo permit for a once-in-a-lifetime species is
subject to the once-in-a-lifetime restrictions applicable to
obtaining a subsequent permit for the same species through a
division application and drawing process, as provided in Rule
R657-5 and the proclamation of the Wildlife Board for taking
big game.

(4)  No predetermined quotas or restrictions shall be
imposed in the application or selection process for wildlife expo
permits between resident and nonresident applicants, except that
special nonresident expo permits may only be awarded to a
nonresident of Utah.

(5)  Drawings will be conducted within five days of the
close of the exposition.

(6)  Applicants do not have to be present at the drawing to
be awarded a wildlife expo permit.

(7)  The conservation organization shall identify all eligible
alternates for each wildlife expo permit and provide the division
with a finalized list.  This list will be maintained by the
conservation organization until all permits are issued.

(8)  The division shall contact successful applicants by
phone or mail, and the conservation organization shall post the
name of all successful applicants on a designated website.
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R657-55-7.  Issuance of Permits.
(1)  The division shall provide a wildlife expo permit to the

successful applicant, as designated by the conservation
organization.

(2)  The division must provide a wildlife expo permit to
each successful applicant, except as otherwise provided in this
rule.

(3)  The division shall provide each successful applicant a
letter indicating the permit secured in the drawing, the
appropriate fee owed the division, and the date the fee is due.

(4)(a)  Successful applicants must provide the permit fee
payment in full to the division.

(b)  Subject to the limitation in Subsection (8), the division
will issue the designated wildlife expo permit to the applicant.

(5)  Residents will pay resident permit fees and
nonresidents will pay nonresident permit fees.

(6)  Applicants are eligible to obtain only one permit per
species, except as provided in Rule R657-5, but no restrictions
apply on obtaining permits for multiple species.

(7)  If an applicant is selected for more than one expo
permit for the same species, the division will contact the
applicant to determine which permit the applicant selects.

(a)  The applicant must select the permit of choice within
five days of receiving notification.

(b)  If the division is unable to contact the applicant within
5 days, the division will issue to the applicant the permit with
the most difficult drawings odds based on drawing results from
the division's big game drawing for the preceding year.

(c)  Permits not issued to the applicant will go to the next
person on the alternate drawing list for that permit.

(8)  Any successful applicant who fails to satisfy the
following requirements will be ineligible to receive the wildlife
expo permit and the next drawing alternate for that permit will
be selected:

(a)  The applicant fails to return the appropriate permit fee
in full by the date provided in Subsection (3);

(b)  The applicant does not possess a valid Utah hunting or
combination license at the time the expo permit application was
submitted and the permit received; or

(c)  The applicant is legally ineligible to possess the permit.

R657-55-8.  Surrender or Transfer of Wildlife Expo Permits.
(1)(a)  A person selected to receive a wildlife expo permit

that is also successful in obtaining a Utah limited entry permit
for the same species in the same year or successful in obtaining
a general permit for a male animal of the same species in the
same year, may not possess both permits and must select the
permit of choice.

(b)  In the event a secured opportunity is willingly
surrendered before the permit is issued, the next eligible
applicant on the alternate drawing list will be selected to receive
the permit.

(c)  In the event the wildlife expo permit is surrendered, the
next eligible applicant on the alternate drawing list for that
permit will be selected to receive it, and the permit fee may be
refunded, as provided in Sections 23-19-38, 23-19-38.2, and
R657-42-5.

(2)  A person selected by a conservation organization to
receive a wildlife expo permit, may not sell or transfer the
permit, or any rights thereunder to another person in accordance
with Section 23-19-1.

(3)  If a person is successful in obtaining a wildlife expo
permit but is legally ineligible to hunt in Utah, the next eligible
applicant on the alternate drawing list for that permit will be
selected to receive it.

R657-55-9.  Using a Wildlife Expo Permit.
(1)  A wildlife expo permit allows the recipient to:
(a)  take only the species for which the permit is issued;

(b)  take only the species and sex printed on the permit;
(c)  take the species only in the area and during the season

specified on the permit; and
(d)  take the species only with the weapon type specified on

the permit.
(2)  The recipient of a wildlife expo permit is subject to all

of the provisions of Title 23, Wildlife Resources Code, and the
rules and proclamations of the Wildlife Board for taking and
pursuing wildlife.

R657-55-10.  Wildlife Expo Permit -- Application Fee
Revenue.

(1)  All wildlife expo permit application fee revenue
generated by the conservation organization under R657-55-5(2)
will be deposited in a separate, federally insured account to
prevent commingling with any other funds.

(a)  All interest earned on application fee revenue may be
retained and used by the conservation organization for
administrative expenses.

(2)  The conservation organization may retain up to $3.50
of each $5.00 application fee for administrative expenses.

(3)  The remaining balance of each $5.00 application fee
will be used by the conservation organization to fund projects
advancing wildlife interests in the state, subject to the following:

(a)  project funding will not be committed to or expended
on any project without first obtaining the division director's
written approval;

(b)  cash donations to the Wildlife Habitat Account created
under Section 23-19-43 or Division Species Enhancement
Funds are authorized projects that do not require the division
director's approval; and

(c)  application fee revenue dedicated to funding projects
must be completely expended on or committed to approved
projects by September 1st, two years following the year in
which the application fee revenue is collected, unless otherwise
authorized in writing by the division director.

(4)  All records and receipts for projects under Subsection
(3) must be retained by the conservation organization for a
period not less than five years, and shall be produced to the
division for inspection upon request.

(5)  The conservation organization shall submit a report to
the division and Wildlife Board each year no later than
September 1st that accounts for and documents the following:

(a)  gross revenue generated from collecting $5 wildlife
expo permit application fees;

(b)  total amount of application fee revenue retained for
administrative expenses;

(c)  total amount of application fee revenue set aside and
dedicated to funding projects, including bank statements
showing account balances; and

(d)  description and records of each project funded with
application fee revenue, including the date of funding, the
amount of funding contributed, and the completion status of the
project.

(6)  An organization that individually receives application
fee revenue from the expo permit drawing pursuant to a co-
participant contract with the conservation organization, is
subject to the provisions in Subsections (1) through (5).

KEY:  wildlife, wildlife permits
November 10, 2015 23-14-18
Notice of Continuation May 5, 2015 23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-60.  Aquatic Invasive Species Interdiction.
R657-60-1.  Purpose and Authority.

(1)  The purpose of this rule is to define procedures and
regulations designed to prevent and control the spread of aquatic
invasive species within the State of Utah.

(2)  This rule is promulgated pursuant to authority granted
to the Wildlife Board in Sections 23-27-401, 23-14-18, and 23-
14-19.

R657-60-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2

and 23-27-102.
(2)  In addition:
(a)  "Conveyance" means a terrestrial or aquatic vehicle,

including a vessel, or a vehicle part that may carry or contain a
Dreissena mussel.

(b)  "Decontaminate" or "Decontaminated" means to
comply with one of the following methods:

(i)  If no adult mussels are attached to the conveyance after
exiting the water body, an owner or operator may self-
decontaminate equipment or a conveyance that has been in an
infested water in the previous 30 days by:

(A)  removing all plants, fish, and mud from the equipment
or conveyance;

(B)  draining all water from the equipment or conveyance,
including water held in ballast tanks, bilges, livewells, and
motors; and

(C)  drying the equipment or conveyance for no less than
7 days in June, July and August;18 days in September, October,
November, March, April and May; 30 days in December,
January and February; or expose the equipment or conveyance
to sub-freezing temperatures for 72 consecutive hours; or

(ii)  Professionally decontaminate equipment or a
conveyance that has been in an infested water in the previous 30
days by:

(A)  Using a professional decontamination service
approved by the division to apply scalding water (140 degrees
Fahrenheit) to completely wash the equipment or conveyance
and flush any areas where water is held, including ballast tanks,
bilges, livewells, and motors; or

(iii)  Complying with all protocols identified in a certificate
of registration.

(c)  "Detected Water" or "Detected" means a water body,
facility, or water supply system where the presence of a
Dreissena mussel is indicated in two consecutive sampling
events using visual identification or microscopy and the results
of each sampling event is confirmed in two polymerase chain
reaction tests, each conducted at independent laboratories.

(d)  "Dreissena mussel" means a mussel of the genus
Dreissena at any life stage, including a zebra mussel, a quagga
mussel and a Conrad's false mussel.

(e)  "Controlling entity" means the owner, operator, or
manager of a water body, facility, or a water supply system.

(f)  "Equipment" means an article, tool, implement, or
device capable of carrying or containing water or Dreissena
mussel.

(g)  "Facility" means a structure that is located within or
adjacent to a water body.

(h)  "Infested Water" or "Infested" means a water body,
facility, water supply system, or geographic region where the
presence of multiple age classes of attached Dreissena mussels
is indicated in two or more consecutive sampling events using
visual detection or microscopy and the result of each sampling
event is confirmed in two polymerase chain reaction tests, each
conducted at independent laboratories.

(i)  "Juvenile or adult Dreissena mussel" means a
macroscopic Dreissena mussel that is not a veliger.

(j)  "Suspected Water" or "Suspected" means a water body,

facility, or water supply system where the presence of a
Dreissena mussel is indicated through a single sampling event
using visual identification or microscopy and the result of that
sampling event is confirmed in two independent polymerase
chain reaction tests, each conducted at independent laboratories.

(k)  "Veliger" means a microscopic, planktonic larva of
Dreissena mussel.

(l)  "Vessel" means every type of watercraft used or
capable of being used as a means of transportation on water.

(m)  "Water body" means natural or impounded surface
water, including a stream, river, spring, lake, reservoir, pond,
wetland, tank, and fountain.

(n)  "Water supply system" means a system that treats,
conveys, or distributes water for irrigation, industrial,
wastewater treatment, or culinary use, including a pump, canal,
ditch or, pipeline.

(o)  "Water supply system" does not include a water body.

R657-60-3.  Possession of Dreissena Mussels.
(1)  Except as provided in Subsections R657-60-3(2) and

R657-60-5(2), a person may not possess, import, ship, or
transport any Dreissena mussel.

(2)  Dreissena mussels may be imported into and possessed
within the state of Utah with prior written approval of the
Director of the Division of Wildlife Resources or a designee.

R657-60-4.  Reporting of Invasive Species Required.
(1)  A person who discovers a Dreissena mussel within this

state or has reason to believe a Dreissena mussel may exist at a
specific location shall immediately report the discovery to the
division.

(2)  The report shall include the following information:
(a)  location of the Dreissena mussels;
(b)  date of discovery;
(c)  identification of any conveyance or equipment in

which mussels may be held or attached; and
(d)  identification of the reporting party with their contact

information.
(3)  The report shall be made in person or in writing:
(a)  at any division regional or headquarters office or;
(b)  to the division's toll free hotline at 1-800-662-3337; or
( c )   o n  t h e  d i v i s i o n ' s  we b s i t e  a t

www.wildlife.utah.gov/law/hsp/pf.php.

R657-60-5.  Transportation of Equipment and Conveyances
That Have Been in Waters Containing Dreissena Mussels.

(1)  The owner, operator, or possessor of any equipment or
conveyance that has been in an infested water or in any other
water subject to a closure order under R657-60-8 or control plan
under R657-60-9 that requires decontamination of conveyances
and equipment upon leaving the water shall:

(a)  immediately drain all water from the equipment or
conveyance at the take out site, including water held in ballast
tanks, bilges, livewells, motors, and other areas of containment;
and

(b)  immediately inspect the interior and exterior of the
equipment or conveyance at the take out site for the presence of
Dreissena mussels.

(2)  If all water in the equipment or conveyance is drained
and the inspection undertaken pursuant to Subsection (1)(b)
reveals the equipment and conveyance are free from mussels or
shelled organisms, fish, plants and mud, the equipment and
conveyance may be transported in or through the state directly
from the take out site to the location where it will be:

(a) decontaminated; or
(b)  temporarily stored and subsequently returned to the

same water body and take out site as provided in Subsection (5).
(3)  If all the water in the equipment or conveyance is not

drained or the inspection undertaken pursuant to Subsection
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(1)(b) reveals the equipment or conveyance has attached mussels
or shelled organisms, fish, plants, or mud, the equipment and
conveyance shall not be moved from the take out site until the
division is contacted and written or electronic authorization
received to move the equipment or conveyance to a designated
location for professional decontamination.

(4)  Except as provided in Subsection (5), a person shall
not place any equipment or conveyance into a water body or
water supply system in the state without first decontaminating
the equipment and conveyance when the equipment or
conveyance in the previous 30 days has been in:

(a)  an infested water; or
(b)  other water body or water supply system subject to a

closure order under R657-60-8 or control plan under R657-60-9
that requires decontamination of conveyances and equipment
upon leaving the water.

(5)  Decontamination is not required when a conveyance or
equipment is removed from an infested water or other water
body subject to decontamination requirements, provided the
conveyance and equipment is:

(a)  inspected and drained at the take out site, and is free
from attached mussels, shelled organisms, fish, plants, and mud
as required in Subsections (1) and (2);

(b)  returned to the same water body and launched at the
same take out site; and

(c)  not placed in or on any other Utah water body in the
interim without first being decontaminated.

(6)(a)  Division personnel may provide the operator of a
vessel leaving an infested water, or any water subject to a
closure order under R657-60-8 or control plan under R657-60-
9, with an inspection certification indicating the date which that
vessel left the water body.

(b)  An individual who receives a certification of inspection
from the division must retain that certification of inspection
until:

(i)  the operator returns to the same body of water and
receives a new certification of inspection upon leaving the water
body;

(ii)  the operator completes a certification of
decontamination; or

(iii)  the operator receives a professional decontamination
certificate.

R657-60-6.  Certification of Inspection; Certification of
Decontamination; Certificate of Registration to Perform
Decontamination.

(1)  The owner, operator or possessor of a vessel desiring
to launch on a water body in Utah must:

(a)  present an inspection certificate to division personnel
if required; and

(b)  verify the vessel and any launching device, in the
previous 30 days, have not been in an infested water or in any
other water subject to closure order under R657-60-8 or control
plan under R657-60-9 that requires decontamination of
conveyances and equipment upon leaving the water; or

(b)  certify the vessel and launching device have been
decontaminated.

(2)  Certification of decontamination is satisfied by:
(a)  previously completing self-decontamination since the

vessel and launching device were last in a water described in
Subsection (1)(b) and completely filling out and dating a
decontamination certification form which can be obtained from
the division; or

(b)  providing a signed and dated certificate by a division
approved professional decontamination service verifying the
vessel and launching device were professionally decontaminated
since the vessel and launching device were last in a water
described in Subsection (1)(b); or

(c)  complying with the terms identified in a certificate of

registration issued for alternative decontamination measures.
(3)  A certificate of registration to complete alternate forms

of decontamination may be issued to an individual who:
(a)  operates conveyances as a part of their business;
(b)  whose conveyances cannot be decontaminated using

self decontamination or professional decontamination as defined
in R657-60-2(b)(i) and (ii).

(4)  Both the decontamination certification form and the
professional decontamination certificate, where applicable, must
be signed and placed in open view in the window of the
launching vehicle prior to launching or placing the vessel in a
body of water.

(5)(a)  It is unlawful under Section 76-8-504 to knowing
falsify a decontamination certification form.

(b)  It is unlawful under Section 23-13-11(2) to alter or
destroy a certificate of inspection prior to completing a
decontamination certification form.

(c)  The division may suspend, revoke, or terminate a
certificate of registration if the business entity or an employee
thereof has violated a term of this rule, the Wildlife Resources
Code, or a certificate of registration.

R657-60-7.  Wildlife Board Designations of Infested Waters.
(1)  The Wildlife Board may designate a geographic area,

water body, facility, or water supply system as Infested with
Dreissena mussels pursuant to Section 23-27-102 and 23-27-
401 without taking the proposal to or receiving
recommendations from the regional advisory councils.

(2)  The Wildlife Board may designate a particular water
body, facility, or water supply system within the state as Infested
with Dreissena mussels when sampling indicates the water body,
facility, or water supply system meets the minimum criteria for
an Infested Water as defined in this rule.

(3)  The Wildlife Board may designate a particular water
body, facility, or water supply system outside the state as
Infested with Dreissena mussels when it has credible evidence
suggesting the presence of a Dreissena mussel in that water
body, facility, or water supply system.

(4)  Where the number of Infested Waters in a particular
area is numerous or growing, or where surveillance activities or
infestation containment actions are deficient, the Wildlife Board
may designate geographic areas as Infested with Dreissena
mussels.

(5)  The following water bodies and geographic areas are
classified as infested:

(a)  all coastal and inland waters in:
(i)  Colorado;
(ii)  California;
(iii)  Nevada;
(iv)  Arizona;
(v)  all states east of Montana, Wyoming, Colorado, and

New Mexico;
(vi)  the provinces of Ontario and Quebec Canada; and
(vii)  Mexico;
(b)  Lake Powell and that portion of the:
(i)  Colorado River within the boundaries of Glen Canyon

National Recreation Area;
(ii)  Escalante River between Lake Powell and the Coyote

Creek confluence;
(iii)  Dirty Devil River between Lake Powell and the

Highway 95 bridge; and
(iv)  San Juan River between Lake Powell and Clay Hills

Crossing; and
(c)  other waters established by the Wildlife Board and

published on the DWR website.
(6)  The Wildlife Board may remove an infested

classification if:
(a)  the division samples the affected water body for seven

(7) consecutive years without a single sampling event producing
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evidence sufficient to satisfy the criteria for a "suspected"
classification, as defined in this rule; or

(b)  the controlling entity eradicates all Dreissena mussels
at the water body, facility, or water supply system through
chemical or biological treatments, desiccation, or freezing, and
the division verifies in writing that Dreissena mussels are no
longer present.

R657-60-8.  Closure Order for a Water Body, Facility, or
Water Supply System.

(1)(a)  The division may classify a water body, facility, or
water supply system as suspected or detected if it meets the
minimum criteria for suspected or detected, as defined in this
rule.

(b)  If the division classifies a water body, facility, or water
supply system as either suspected or detected, the division
director or designee may, with the concurrence of the executive
director, issue an order closing the water body, facility, or water
supply system to the introduction or removal of conveyances or
equipment.

(c)  The director shall consult with the controlling entity of
the water body, facility, or water supply system when
determining the scope, duration, level and type of closure that
will be imposed in order to avoid or minimize disruption of
economic and recreational activities.

(d)  A closure order may;
(i)  close the water entirely to conveyances and equipment;
(ii)  authorize the introduction and removal of conveyances

and equipment subject to the decontamination requirements in
R657-60-2(2)(b) and R657-60-5; or

(iii)  impose any other condition or restriction necessary to
prevent the movement of Dreissena mussels into or out of the
subject water.

(iv)  a closure order may not restrict the flow of water
without the approval of the controlling entity.

(2)(a)  A closure order issued pursuant to Subsection (1)
shall be in writing and identify the:

(i)  water body, facility, or water supply system subject to
the closure order;

(ii)  nature and scope of the closure or restrictions;
(iii)  reasons for the closure or restrictions;
(iv)  conditions upon which the order may be terminated or

modified; and
(v)  sources for receiving updated information on the

presence of Dreissena mussels and closure order.
(b)  The closure order shall be mailed, electronically

transmitted, or hand delivered to:
(i)  the controlling entity of the water body, facility, or

water supply system;
and
(ii)  any governmental agency or private entity known to

have economic, political, or recreational interests significantly
impacted by the closure order; and

(iii)  any person or entity requesting a copy of the order.
(c)  The closure order or its substance shall further be:
(i)  posted on the division's web page; and
(ii)  published in a newspaper of general circulation in the

state of Utah or the affected area.
(3)(a)  If a closure order lasts longer than seven days, the

division shall provide the controlling entity and post on its web
page a written update every 10 days on its efforts to address the
Dreissena mussel infestation.

(b)  The 10 day update notice cycle will continue for the
duration of the closure order.

(4)(a)  Notwithstanding the closure authority in Subsection
(1), the division may not unilaterally close or restrict a suspected
or detected water supply system where the controlling entity has
prepared and implemented a control plan in cooperation with the
division that effectively controls the spread of Dreissena mussels

from the water supply system.
(b)  The control plan shall comply with the requirements in

R657-60-9.
(5)  Except as authorized by the Division in writing, a

person may not violate any provision of a closure order.
(6)  A closure order or control plan shall remain effective

so long as the water body, water supply system, or facility
remains classified as suspected or detected.

(7)  The director or his designee may remove a Suspected
classification if:

(a)  the division samples the affected water body for three
(3) consecutive years without a single sampling event producing
evidence sufficient to satisfy the criteria for a "suspected"
classification, as defined in this rule; or

(b)  the controlling entity eradicates all Dreissena mussels
at the water body, facility, or water supply system through
chemical or biological treatments, desiccation, or freezing, and
the division verifies that Dreissena mussels are no longer
present.

(8)  The director or his designee may remove a detected
classification if:

(a)  the division samples the affected water body for five
(5) consecutive years without a single sampling event producing
evidence sufficient to satisfy the criteria for a "suspected"
classification, as defined in this rule; or

(b)  the controlling entity eradicates all Dreissena mussels
at the water body, facility, or water supply system through
chemical or biological treatments, desiccation, or freezing, and
the division verifies that Dreissena mussels are no longer
present.

R657-60-9.  Control Plan Required.
(1)  The controlling entity of a water body, facility, or

water supply system may develop and implement a control plan
in cooperation with the division prior to infestation designed to:

(a)  avoid the infestation of Dreissena mussels; and
(b)  control or eradicate an infestation of Dreissena mussels

that might occur in the future.
(2)  A pre-infestation control plan developed consistent

with the requirements in Subsection (3) and approved by the
division will eliminate or minimize the duration and impact of
a closure order issued pursuant to Section 23-27-303 and R657-
60-8.

(3)  If a water body, facility, or water supply system within
the state is classified as infested, detected, or suspected, and it
does not have an approved control plan, the controlling entity
shall cooperate with the division in developing and
implementing a control plan to address the:

(a)  scope and extent of the presence of Dreissena mussels;
(b)  actions proposed to control the pathways of spread of

Dreissena mussels;
(c)  actions proposed to control the spread or eradicate the

presence of Dreissena mussels;
(d)  methods to decontaminate the water body, facility, or

water supply system, if possible;
(e)  actions required to systematically monitor the presence

of Dreissena mussels; and
(f)  requirements and methods to update and revise the plan

with scientific advances.
(4)  All control plans prepared pursuant to Subsection (3)

shall be approved by the Division before implementation.
(5)  A control plan prepared pursuant to this Section may

require that all conveyances and equipment entering or leaving
the subject water to comply with the decontamination
requirements in R657-60-2(2)(b) and R657-60-5.

(6)  Except as authorized by the Division and the
controlling entity in writing, a person may not violate any
provision of a control plan.
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R657-60-10.  Procedure for Establishing a Memorandum of
Understanding with the Utah Department of Transportation.

(1)  The division director or designee shall negotiate an
agreement with the Utah Department of Transportation for use
of ports of entry for detection and interdiction of Dreissena
Mussels illegally transported into and within the state. Both the
Division of Wildlife Resources and the Department of
Transportation must agree upon all aspects of Dreissena Mussel
interdiction at ports of entry.

(2)  The Memorandum shall include the following:
(a)  methods and protocols for reimbursing the department

for costs associated with Dreissena Mussel interdiction;
(b)  identification of ports of entry suitable for interdiction

operations;
(c)  identification of locations at a specific port of entry

suitable for interdiction operations;
(d)  methods and protocols for disposing of wastewater

associated with decontamination of equipment and conveyances;
(e)  dates and time periods suitable for interdiction efforts

at specific ports of entry;
(f)  signage notifying motorists of the vehicles that must

stop at the port of entry for inspection;
(g)  priorities of use during congested periods between the

department's port responsibilities and the division's interdiction
activities;

(h)  methods for determining the length, location and dates
of interdiction;

(i)  training responsibilities for personnel involved in
interdiction activities; and

(j)  methods for division regional personnel to establish
interdiction efforts at ports within each region.

R657-60-11.  Conveyance or Equipment Detainment.
(1)  To eradicate and prevent the infestation of a Dreissena

mussel, the division may:
(a)  temporarily stop, detain, inspect, and impound a

conveyance or equipment that the division reasonably believes
is in violation of Section 23-27-201 or R657-60-5;

(b)  order a person to decontaminate a conveyance or
equipment that the division reasonably believes is in violation
of Section 23-227-201 or R657-60-5.

(2)  The division, a port-of-entry agent or a peace officer
may detain or impound a conveyance or equipment if:

(a)  the division, agent, or peace officer reasonably believes
that the person transporting the conveyance or equipment is in
violation of Section 23-27-201 or R657-60-5.

(3)  The detainment or impoundment authorized by
Subsection (2) may continue for:

(a)  up to five days; or
(b)  the period of time necessary to:
(i)  decontaminate the conveyance or equipment; and
(ii)  ensure that a Dreissena mussel is not living on or in the

conveyance or equipment.

R657-60-12.  Penalty for Violation.
(1)  A violation of any provision of this rule is punishable

as provided in Section 23-13-11.
(2)  A violation of any provision of a closure order issued

under R657-60-8 or a control plan created under R657-60-9 is
punishable as a criminal infraction as provided in Section 23-
13-11.

R657-60-13.  Inspection Stations.
(1)  Inspection stations may be established for

administrative purposes to interdict the spread of Dreissena
mussels consistent with Utah Code Title 23, Chapter 27
"Aquatic Invasive Species Act," and this rule.

(2)  The Division may establish inspection stations at
locations authorized under Section 23-27-301 where:

(a)  there is a high probability of intercepting conveyances
or equipment transporting Dreissena mussels;

(b)  there is typically a high level of boat and trailer traffic;
or

(c)  inspection of conveyances or equipment will provide
increased protection against the introduction of Dreissena
mussels into a water body that is not classified as infested,
suspected, or detected under R657-60-2.

(3)  Inspection stations shall have adequate space for
conveyances or equipment to be stopped, inspected, and if
necessary, decontaminated, without interfering with the public's
use of highways or presenting a safety risk to the public.

(4)  Inspection stations shall have adequate signage
providing the public:

(a)  notice that the inspection station is open and
operational;

(b)  notice that all persons transporting conveyances or
equipment must stop at the inspection station and submit their
conveyance and equipment for inspection; and

(c)  an adequate opportunity to safely stop at the inspection
station.

(5)  Any person transporting a conveyance or equipment is
required to stop at an inspection station during its hours of
operation and submit that conveyance or equipment to the
Division for inspection.

(6)  The Division shall conduct an inspection of a
conveyance or equipment that is stopped at an inspection station
as follows:

(a)  Division personnel will determine whether the
conveyance or equipment has been in an infested, suspected, or
detected water body within the past 30 days.

(b)  If the conveyance or equipment has not been in an
infested, suspected, or detected water body within the past 30
days, the Division will:

(i)  conduct a brief visual inspection of the conveyance or
equipment to ensure that there are no visible Dreissena mussels;

(ii)  provide educational materials regarding aquatic
invasive species risks and regulations in Utah; and

(iii)  provide a certificate of inspection to the person in
possession of the conveyance or equipment.

(c)  If the conveyance or equipment has been in an infested,
suspected, or detected water body within the past 30 days, the
Division will:

(i)  verify all water is drained from the conveyance or
equipment, including water held in ballast tanks, bilges,
livewells, motors, and other areas of containment;

(ii)  verify that the surface of the conveyance or equipment
is free of Dreissena mussels, shelled organisms, fish, plants, and
mud; and

(iii)  verify that the conveyance or equipment has been or
will be decontaminated as defined in R657-60-2(b) before
launching in a Utah water body.

(d)  The Division may require professional
decontamination of conveyances or equipment that have been in
an infested, suspected, or detected water within the past 30 days
and failed to comply with the draining and cleaning
requirements established in R657-60-5(3).

(7)  The Division may issue a certification of inspection
and decontamination to persons who complete inspections and
any applicable decontamination at an inspection station.

(8)  Inspection stations shall be operated in a manner that
minimizes the length of time of an inspection while ensuring
that conveyances are free from the presence of Dreissena
mussels.

KEY:  fish, wildlife, wildlife law
November 10, 2015 23-27-401
Notice of Continuation August 5, 2013 23-14-18

23-14-19
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R657.  Natural Resources, Wildlife Resources.
R657-63.  Self Defense Against Wild Animals.
R657-63-1.  Purpose and Authority.

(1)  The purpose of this rule is to define conditions and
circumstances under which a person is legally justified in killing
or seriously wounding a threatening or attacking wildlife animal.

(2)  This rule is established and promulgated by the
Wildlife Board under authority of Sections 23-14-18 and 23-14-
19.

R657-63-2.  Definitions.
(1)  Terms used in this rule are defined in Section 23-13-2.
(2)  In addition:
(a)  "Wild animal" means, for purposes of this rule, an

individual animal that falls under the definition of "protected
wildlife" as defined in Section 23-13-2.

(b)  "Enter" means to physically penetrate the interior space
of a structure with any part of the body, whether or not the
exterior surface of the structure is ruptured.

R657-63-3.  Self Defense.
(1)  A person is legally justified in killing or seriously

injuring a threatening wild animal when the person reasonably
believes such action is necessary to protect them self, another
person, or a domestic animal against an imminent attack by the
wild animal that will likely result in severe bodily injury or
death to the victim.

(2)(a)  In determining imminence or reasonableness under
Subsection (1), the trier of fact may consider, but is not limited
to, any of the following factors:

(i)  the nature of the danger;
(ii)  the immediacy of the danger;
(iii)  the probability that the threatening wild animal will

attack;
(iv)  the probability that the attack will result in death or

serious bodily injury;
(v)  the ability to safely avoid the danger;
(vi)  the fault of the person in creating the encounter; and
(vii)  any previous pattern of aggressive or threatening

behavior by the individual wild animal which was known to the
person claiming self defense.

(b)  Notwithstanding Subsection (2)(a), a person who is
legally located or traveling in a place where attacked or
approached by a threatening wild animal is not required to
retreat.

(c)  In all cases involving a reasonably plausible assertion
of self defense, it is presumed the life and safety of a human
being is paramount to the life or safety of a wild animal.

(3)(a)  A person shall notify the division within 12 hours
after killing or wounding a wild animal under Subsection (1).

(b)  No wild animal killed pursuant to Subsection (1) or the
parts thereof may be removed from the site, repositioned,
retained, sold, or transferred without written authorization from
the division.  (4)(a)  A person is not legally justified in killing or
seriously injuring a threatening wild animal under the
circumstances specified in Subsection (1) if the person
intentionally, knowingly, or recklessly provokes or attracts the
wild animal into a situation in which it is probable it will
threaten the person, another person, or a domestic animal.  (b)
Notwithstanding Subsection (4)(a), a person lawfully pursuing
a cougar or bear with dogs may seriously injure or kill that
cougar or bear when they reasonably believe such action is
necessary to protect them self or another person against an
imminent attack that will likely result in severe bodily injury or
death.

(5)  A person that kills or seriously injures a wild animal
that enters a home, tent, camper, or other permanent or
temporary living structure occupied by a person is presumed to
have acted reasonably and had a reasonable fear the wild

animal's entry presented an imminent threat of severe bodily
injury or death to an occupant of the structure, provided the
intruding wild animal is:

(a)  reasonably perceived as an animal physically capable
of causing severe bodily injury or death to a human being; and

(b)  killed or injured while attempting to enter, entering, or
occupying the involved structure.

R657-63-4.  Violations.
A person that kills or seriously injures a wild animal

without legal justification as provided in this rule and otherwise
in violation of the law shall be subject to criminal prosecution
under this Title and the rules and proclamations of the Wildlife
Board.

KEY:  wildlife
November 10, 2015 23-14-18

23-14-19
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R671.  Pardons (Board of), Administration.
R671-104.  Language Access.
R671-104-1.  Language Access.

(1)  The Board shall provide interpreters at Board hearings
for non-English speaking or limited English proficiency
offenders or victims.

(2)  The Department of Corrections shall indicate the need
for an interpreter on the offender's profile in the computer
system.

(3)  A non-English speaking or limited English proficiency
offender or victim may request an interpreter for a hearing.

(a)  Requests should be made at least 30 days before the
hearing.

(b)  Offender requests should be submitted with the hearing
information form.

(4)  A hearing official may request an interpreter and
continue the hearing if the hearing official has reservations
about the offender's ability to communicate in English.

(5)  A hearing shall be continued if an interpreter is
necessary, but not available.

(6)  If an offender has concerns about the effectiveness or
conduct of the interpreter, the offender may appeal in writing to
the Board Chair within 10 days of the Board's decision.

(7)  Individuals providing interpretation services for Board
hearings shall:

(a)  be certified or approved as an interpreter in the subject
language by the Utah State Courts, Federal Courts or equivalent
certification;

(b)  be in good standing with the training and ethical
standards of the certifying body;

(c)  render a complete and accurate interpretation or sight
translation, without altering, omitting, or adding anything to
what is stated or written;

(d)  be impartial and unbiased and refrain from conduct that
may give an appearance of bias;

(e)  disclose any real or perceived conflict of interest;
(f)  protect the confidentiality of all privileged and other

confidential information;
(g)  abstain from giving legal advice or personal opinions

to individuals for whom they are interpreting;
(h)  report to the hearing official any difficulties with

translation, or any reservations about being able to provide
effective interpretation; and

(i)  comply with all security requirements of the
Department of Corrections.

KEY:  interpreters, languages, parole
November 30, 2015 77-27-7
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R671.  Pardons (Board of), Administration.
R671-311.  Special Attention Reviews, Hearings and
Decisions.
R671-311-1.  Special Attention Reviews and Decisions.

(1)  The Board may use special attention reviews or
hearings to adjust parole conditions, review prior board
decisions, and modify prior decisions when exceptional
circumstances exist.

(2)  Special attention reviews shall be initiated by Board
staff when necessary to correct clerical or other errors in Board
orders, or upon the receipt of a written request explaining the
exceptional circumstances for which modification is sought.

(3)  Exceptional circumstances which may result in a
special attention review and decision may include, but are not
limited to:

(a)  clerical errors in a prior order;
(b)  changes to the special conditions of parole requested

by the Department of Corrections (Department);
(c)  determination of restitution obligations;
(d)  payment of restitution obligations prior to release;
(e)  reinstatement of a rescinded release prior to a

rescission hearing;
(f)  modification of a prior decision due to changes in credit

for time served as calculated by the Board;
(g)  modification of a prior decision due to changes in

applicable guidelines as calculated by the Board;
(h)  granting alternative events in lieu of revocation for

parole violations;
(i)  imposing parole violation sanctions pursuant to a

request from the Department and a waiver from the offender;
(j)  granting incentives and parole condition changes

pursuant to a request from the Department;
(k)  exceptional performance or progress in the institution;
(l)  case action plan completion or compliance over a

significant period of time;
(m)  Earned Time adjustments made pursuant to R671-311-

3;
(n)  exceptional circumstances not previously considered

by the Board; or
(o)  review of new and significant information not

previously considered by the Board.
(4)  Unless the request for a special attention review is

made by the Department or Board staff, the Board shall request
that the Department review the request, and make a
recommendation.

(5)  Special attention requests that are repetitive, frivolous,
or lacking in substantial merit shall be summarily denied and
placed in the offender's file without formal action or response.

(6)  Unless otherwise ordered by the Board, special
attention reviews shall be processed administratively based on
written or electronic reports supplied to the Board without the
personal appearance of the offender.

R671-311-2.  Special Attention Hearing.
(1)  The Board may schedule a special attention hearing if

it determines that a personal appearance hearing will assist in
making a decision regarding a special attention request.

(2)  A special attention hearing shall be scheduled if an
alternative parole violation sanction is to be imposed and the
offender requests a hearing.

R671-311-3. Earned Time Adjustments.
(1)  Earned Time adjustments shall reduce the period of

incarceration for offenders who have been granted a release
from prison and who successfully complete recidivism risk
reduction programming or objectives, as defined and specified
herein.

(2)  Definitions.
(a)  "Adjustment" means:

(i)  a reduction of an offender's period of incarceration
when a release date has been ordered by the Board; and

(ii)  has the same meaning as "credit" as used in Utah Code
Ann. Section 77-27-5.4.

(b)  "Case Action Plan" means the plan, developed by the
Department pursuant to Utah Code Ann. Subsection 64-13-1(1),
that identifies the program priorities that will reduce the
offender's criminal risk factors as determined by a risk and
needs assessment.

(c)  "Department" refers to the Utah Department of
Corrections and any of its divisions, bureaus, or departments.

(d)  "Earned time adjustment" has the same meaning as,
and comprises the program mandated in, Utah Code Ann.
Section 77-27-5.4 and as defined in this Rule.

(e)  "Forfeiture" and "Forfeiture of Earned Time Credits"
as used in Utah Code Ann. Subsection 77-27-5.4(4) means that
a release date granted by the Board following an earned time
adjustment is rescinded due to a major disciplinary violation,
new criminal conviction, new criminal activity, or other similar
action committed by the offender.

(f)  "Programming" means a component, objective,
requirement, or program identified in an offender's case action
plan that:

(i)  meets the minimum standards and qualifications for
programs established by the Department pursuant to Utah Code
Ann. Section 64-13-7.5 or 64-13-25; and

(ii)  has been shown by scientific research to reduce
recidivism by addressing an offender's criminal risk factors.

(g)  "Successful completion" means that an offender has
completed a case action plan component, objective, requirement
or programming and has earned a completion rating of
"successful" as determined by standards set by the Department.

(3)  Earned Time Adjustments.
(a)  An offender shall earn an adjustment of four months

for the successful completion of a program identified by the
Department as pertaining to, satisfying, or applying within the
highest ranked priority in the offender's case action plan.

(b)  An offender shall earn an adjustment of four months
for successful completion of one additional program as
identified by the Department in the offender's case action plan.

(c)  The earned time adjustment shall change the previously
ordered release date, resulting in a reduction in the length of
incarceration.

(d)  If an offender earns a time adjustment prior to a Board
decision setting release, the earned time and programming
completion shall be considered by the Board when making
subsequent release decisions.

(e)  The Board, in its discretion, may grant earned time
adjustments in excess of four months to recognize additional or
extraordinary programming performance or achievement.

(4)  Exclusions:
(a)  Offenders whose previously ordered release date does

not provide enough time for the adjustment may not be granted
a full earned time adjustment, but shall receive a partial
adjustment if the previously ordered release date allows for the
same.

(b)  Earned time adjustments may not be used to change an
offender's original hearing as scheduled by the Board.

(c)  Offenders who have been sentenced to life without
parole are ineligible for earned time adjustments.

(d)  Offenders who have been ordered by the Board to
serve a life sentence to expiration are ineligible for earned time
adjustments.

(e)  Earned time adjustments may not be granted for a
second or subsequent completion of the same classes, programs,
or case action plan priorities during the same term of
incarceration without an intervening release.

(5)  The Department shall notify the Board, within 30 days,
of an offender's successful completion of a case action plan
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program that is eligible for an earned time adjustment.

KEY:  parole, inmates, sentences, time cut
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R671.  Pardons (Board of), Administration.
R671-403.  Restitution.
R671-403-1.  General Provisions.

(1)  If the Board determines that a court has previously
ordered or determined restitution applicable to any conviction,
or that restitution is owed to any victim as a result of the
conduct for which an offender was convicted, or any related
conduct as authorized by state law to be considered, the Board
may order restitution:

(a)  as a condition of parole;
(b)  as a contingency to be satisfied prior to release from

prison incarceration earlier than sentence expiration; or
(c)  to be converted to a civil judgment, pursuant to the

provisions of applicable state law.
(2)  The Board may, pursuant to the provisions of state law,

determine and order an offender to pay restitution at any time
while the offender is under the Board's jurisdiction, when:

(a)  restitution has been ordered by the sentencing court;
(b)  pecuniary damages to a victim occurred as a result of

the offender's criminal conduct but were not determined or
ordered by the sentencing court;

(c)  requested by the Department of Corrections
(Department) or other criminal justice agency.

(d)  pecuniary damages to any person or entity are caused
by an offender's disciplinary violation, conduct, or behavior
arising during incarceration;

(e)  new information regarding restitution is submitted to
the Board which was not available or considered at the time of
sentencing or a prior restitution determination; or

(f)  the Board determines a restitution order is otherwise
appropriate.

(3)  Restitution determinations shall be:
(a)  based upon a preponderance of the evidence; and
(b)  made by a majority vote of the Board.
(4)  When determining restitution, the provisions of Utah

Code Sections 77-38a-302(1) and 77-38a-302(5)(a)-(b) shall
apply.

(5)  The Board may determine and order restitution based
upon:

(a)  prior orders made by a sentencing court;
(b)  prior orders involving the same crimes, events, or

incidents made by a court in the case of a co-defendant;
(c)  amounts and determinations included in pre-sentence

reports; or
(d)  information received regarding restitution claimed or

owed that the Board determines is relevant and reliable.

R671-403-2.  Court-Ordered Restitution.
(1)  The Board shall affirm restitution ordered by a court in

accordance with Utah Code section 77-38a-302.
(2)  An offender shall resolve objections regarding

restitution entered by a court with the applicable court.
(3)  The Board is not an appellate authority or forum in

which to litigate restitution amounts previously ordered by a
court.

(4)  An offender may submit evidence of payments, credits,
or offsets for consideration by the Board when determining
restitution.

(5)  The offender bears the burden to prove the validity and
amounts of all payments, credits, or offsets submitted for
consideration.

(6)  If restitution was not determined or ordered by the
sentencing court, the Board may, within one year of the
imposition of sentence, refer the case back to the court for
determination of restitution.

R671-403-3.  Restitution Included in Pre-Sentence Report.
(1)  If any party fails to challenge the accuracy of the

restitution determinations, amounts, or information contained in

a presentence report at the time of sentencing, that matter shall
be considered waived, pursuant to Utah Code section 78-38a-
203(2)(d), and the Board may order restitution based upon the
information in the presentence investigation report.

(2)  An offender may submit evidence of payments, credits,
or offsets for consideration by the Board when determining
restitution.

(3)  The offender bears the burden to prove the validity and
amounts of all payments, credits, or offsets submitted for
consideration.

R671-403-4.  Initial Restitution Determination.
(1)  If restitution is not determined and ordered by the

Board pursuant to R671-403-2 or R671-403-3, the Board may
make an initial determination of restitution based upon the
totality of the information available, including:

(a)  restitution determinations made by a court applicable
to a co-defendant for the same criminal conduct or the same
victim;

(b)  statements made by a victim, offender, or co-defendant
relating to restitution, including statements made as part of a
pre-sentence report investigation;

(c)  reports or calculations provided by the Department
indicating the amount which should be ordered as restitution;

(d)  statements made in any civil or criminal proceeding;
(e)  statements made in documents provided to the Board;

or
(f)  statements made during Board hearings.
(2)  When the Board determines an initial restitution

amount, the Board or the Department shall:
(a)  inform the offender of the initial restitution

determination; and
(b)  inform the offender that any objection to the initial

restitution determination must be filed with the Board in
accordance with this rule.

(c)  If the offender agrees with, or does not object to, the
initial restitution determination, that restitution amount shall be
ordered by the Board.

(d)  If the offender objects to the initial restitution
determination, the offender shall inform the Board of the
objection and request a restitution hearing.

(e)  The offender's objection and request for a hearing shall
be:

(i)  submitted to the Board in writing within 30 days of the
initial restitution determination;

(ii)  accompanied by a clear, brief statement explaining the
offender's objections;

(iii)  refer to or be accompanied by an explanation of any
evidence, documents, or the names and addresses of witnesses
upon which the offender will rely to support the objection.

(f)  Following receipt of an offender's objection which
complies with this section, the Board may modify the initial
restitution amount based upon the materials submitted by the
offender, or may schedule a restitution hearing.

(g)  An offender's objection and request for a restitution
hearing may be denied if the Board finds that the material
submitted by the offender is duplicative, erroneous, lacks
relevance or reliability, or fails to state a reason why the initial
restitution determination should be modified.

(h)  Failure of an offender to file a timely objection or
otherwise comply with the requirements of this section shall
waive and forfeit an offender's ability to contest a restitution
order by the Board based upon the initial restitution
determination.

R671-403-5.  Restitution Hearings - Informal Resolution of
Objection.

(1)  Following the receipt of a timely objection to an initial
restitution determination, the Board may designate a hearing
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officer or other Board employee to informally, and without
hearing, attempt to resolve the offender's concerns or objections.

(2)  This informal resolution may involve correspondence
or an interview or other meeting with the offender.

(3)  If an offender's objections to an initial restitution
determination are not resolved, the Board shall schedule a
restitution hearing.

R671-403-6.  Restitution Hearings - Procedure.
(1)  Restitution hearings may be conducted by a Board

member, hearing officer, or other designee of the Board Chair.
(2)  Board staff, the Department,the Attorney General's

office, the original prosecuting agency, the offender, and any
victim may participate in the restitution hearing, as necessary.

(3)  Board staff may assist non-lawyer hearing participants
with subpoenas to procure the attendance of necessary
witnesses.

(4)  The rules of evidence do not apply at restitution
hearings.

(5)  The offender bears the burden of proving all objections
or assertions, including any payments, credits, or offsets, by a
preponderance of the evidence.

(6)  If any amount of restitution is claimed by, or on behalf
of, any victim, in addition to any amount previously determined
by a court or by the Board, including the initial restitution
determination, the proponent of such additional restitution
carries the burden of proving such additional restitution by a
preponderance of the evidence.

(7)  Any party may submit documentation, records, or other
written evidence for the Board to consider regarding the issue of
restitution.

(8)  Within 30 days after the hearing, the Board shall enter
an order determining the amount of restitution owed by the
offender, or continue the matter for additional information,
further hearing or further consideration as needed.

R671-403-7.  Modifications to Restitution Orders.
Modifications to restitution orders may occur:
(1)  upon a waiver and stipulation of the offender;
(2)  upon receipt of new or subsequent court orders;
(3)  when restitution claims, damages, or costs continue to

accrue after sentencing;
(4)  upon consideration of offender restitution payments,

credits for payments made by others on the offender's behalf,
offsets due to insurance or other third-party payments, or
modifications based upon property being returned to a victim
after the conclusion of court proceedings;

(5)  when an open or on-going claim exists with the Utah
Office for Victims of Crime;

(6)  following an informal resolution regarding new
restitution claims or offsets; or

(7)  following subsequent restitution hearings.

R671-403-8.  Compliance With Restitution Orders.
(1)  While the offender is under Department or Board

jurisdiction, the Department shall enforce the Board's restitution
orders and parole conditions.

(2)  As part of parole, the Board expects that parolees will
make regular monthly payments based on the offender's ability
to pay and in amounts sufficient to satisfy the restitution
obligation during the parole period.

(3)  The Board and the Department have jurisdiction over,
and may continue to enforce restitution orders, in cases which
may have terminated on or after July 1, 2005, if the Board has
had continuing jurisdiction over the offender in any other case.

(4)  The Department shall track cases for restitution
payment and notify the Board in a timely manner of any action
needed regarding restitution orders, payments, or lack of
payment.

(5)  If any restitution ordered by the Board or by a court
has not been paid in full prior to a parole termination request,
the Department shall inform the Board, as part of the
termination request:

(a)  how much of the offender's restitution obligation has
been paid;

(b)  how much of the restitution obligation, including post-
judgment interest, remains unpaid;

(c)  why the restitution obligation was not paid in full
during the term of parole; and

(d)  why parole should not be revoked or re-started because
the restitution amounts were not paid in full during the parole
period.

(6)  If any restitution ordered by the Board or by a court
has not been paid in full prior to a parole termination request,
the Board may deny the parole termination request.

R671-403-9.  Unpaid Restitution - Civil Judgments.
(1)  If upon parole termination, sentence termination,

termination of Board jurisdiction, or sentence expiration, an
offender owes outstanding restitution, or if the Board makes an
order of restitution within 60 days following the termination or
expiration of the defendant's parole or sentence, the unpaid
restitution shall be referred by the Board to the district court for
the entry of a civil judgment and for civil collection remedies.

(2)  The Board shall forward a restitution order to the
sentencing court to be entered on the judgment docket. The
entry shall constitute a lien and is subject to the same rules as a
judgment for money in a civil judgment.

(3)  If the Board has continuing jurisdiction over the
offender for a separate criminal offense, the Board may defer
seeking a civil judgment for restitution until termination or
expiration of all of the offender's sentences.  The restitution
obligation for the terminating or expiring case shall be made a
condition of parole for any separate or subsequent offense under
continuing jurisdiction.

(4)  The Board may order conversion of restitution to a
civil judgment at any time, provided that the restitution amount
was determined and ordered by:

(a)  a Court;
(b)  the Board during its jurisdiction over the offender; or
(c)  the Board within 60 days following parole termination,

sentence termination, sentence expiration, or other termination
of Board jurisdiction.

KEY:  restitution, government hearings, parole
November 30, 2015 Art. VII, Sec. 12
Notice of Continuation July 27, 2012 64-13-30

64-13-33
77-18-1(6)(b)

77-22-5
77-27-6

77-27-9(4)(a)
77-27-10
77-30-24

77-38a-203(2)(d)
77-38a-302



UAC (As of December 1, 2015) Printed:  January 25, 2016 Page 344

R671.  Pardons (Board of), Administration.
R671-405.  Parole Termination.
R671-405-1.  General Provisions.

(1)  When an offender is granted parole, the offender shall
remain on parole until:

(a)  the offender's maximum parole term has been served;
(b)  the Board grants a discretionary parole termination and

discharge of the offender's sentence, pursuant to Utah Admin.
Rule R671-405-3;

(c)  the Board grants an earned parole termination and
discharge of the offender's sentence, pursuant to Utah Code
Subsections 64-13-21(7), 76-3-202(1)(a) and Utah Admin. Rule
R671-405-4; or

(d)  the offender's parole is revoked, the offender is found
in violation of parole, the offender agrees to re-start parole in
lieu of a parole violation or revocation proceeding, or the
offender is confined during the parole period.

(2)  "Maximum Parole Term" for purposes of this rule is
the expiration date of an offender's combined sentences, or the
last day of the offender's legislative parole term, as set forth in
Utah Code Section 76-3-202, whichever occurs first.

R671-405-2.  Termination Request Reports.
All parole termination requests or notices submitted by the

Department of Corrections (Department) shall include or be
accompanied by a report which includes:

(1)  the offender's identification information, supervising
agent information, and agent contact information;

(2)  any incentives granted to, or sanctions imposed on the
offender by the Department during the term of parole
supervision;

(3)  the number of total months on parole during which the
offender was compliant with all conditions of parole and the
offender's case action plan;

(4)  a current risk assessment, score, and risk level;
(5)  the results of a current sex offender treatment exit

polygraph, if the offender is on parole for a sex offense or if
requested by the Board;

(6)  an update on the offender's case action plan progress,
compliance, and completion and a recommendation from the
Department whether parole should be extended to allow
successful completion of any necessary treatment program
identified in the case action plan which has not yet been
completed;

(7)  an update regarding the offender's compliance with or
completion of all special conditions of parole; and

(8)  a summary which details the offender's payment of
restitution obligations or orders, and if restitution has not been
paid in full, an explanation of the non-payment, and the efforts
the Department has made to collect restitution.

R671-405-3.  Discretionary Termination of Parole.
(1)  The Department may request that the Board terminate

any offender's parole at any time prior to the final day of the
offender's maximum parole term.

(2)  The Department shall submit, with the request for early
termination of parole, a termination report which contains the
information set forth in Rule 405-2 of this rule.

(3)  Written notification of the Board's decision regarding
the request for parole termination shall be provided to the
offender through the Department.

R671-405-4.  Earned Early Termination of Parole.
(1)  When the Department determines that an offender has

earned an early termination of parole, pursuant to Utah Code
Subsection 64-13-21(7), it shall notify the Board within 30 day
and request that the Board terminate the parole of the offender.

(2)  The Department shall submit, with the request for
earned early termination of parole, a termination report which

contains the information set forth in Rule 405-2 of this rule.
(3)  Upon receipt and verification of the Department's

earned early termination request, the Board shall terminate the
offender's parole, unless the Board determines that:

(a)  the offender is currently in violation of parole;
(b)  the offender violated the terms and conditions of

parole at any point during parole, and the violation was not
reported to the Board;

(c)  the Board determines that the offender was awarded
credit toward the earned early termination for a month in which
the offender violated the terms and conditions of parole; or

(d)  the Board determines that early parole termination
would interrupt the completion of a necessary treatment
program, identified in the offender's case action plan.

(4)  Written notification of the Board's decision regarding
the request for earned early parole termination shall be provided
to the offender through the Department.
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R704.  Public Safety, Emergency Management.
R704-1.  Search and Rescue Financial Assistance Program.
R704-1-1.  Purpose.

The purpose of this rule is to set forth the procedures for
obtaining reimbursement from the program for costs and
expenses related to SAR activities in accordance with Title 53,
Chapter 2, Part 11 and to provide for the administration of the
assistance card program.

R704-1-2.  Authority.
This rule is authorized by Section 53-2a-1102(7) which

requires the division, with the approval of the board, to make
rules for the administration of the program and the assistance
card program.

R704-1-3.  Definitions.
(1)  Terms used in this rule include those found in Section

53-2a-1102.
(2)  In addition:
(a)  "board" means the Search and Rescue Advisory Board

created in Section 53-2a-1103;
(b)  "division" means the Utah Department of Public

Safety, Division of Emergency Management created in Section
53-2a-103;

(c)  "eligible expense" means the costs and expenses related
to SAR activities that the board has determined are reimbursable
expenses under Subsection 53-2a-1102(1) and meet the
eligibility requirements in Section R704-1-5;

(d)  "equipment" means items used by SAR personnel
while conducting SAR activities;

(e)  "family" means an individual, his or her spouse or
partner, and his or her minor children;

(f)  "individual" means a single person;
(g)  "maintenance" means materials and services that keeps

equipment functional and continue its service life;
(h)  "organized group" means multiple individuals who are

members of a chartered or sponsored unit, club, team, or similar
entity;

(i)  "program" means the Search and Rescue Financial
Assistance Program;

(j)  "SAR" means search and rescue;
(k)  "SAR activity" means all activities related to search

and rescue including SAR training, the purchase or upgrade of
SAR equipment, and the deployment to a SAR incident;

(l)  "SAR incident" means an incident, not associated with
criminal or law enforcement activity, for which a search and
rescue team are deployed to search for and rescue victims;

(m)  "training" means instruction that teaches or enhances
skills directly related to SAR; and

(n)  "upgrade" means materials and services that enhance
the function of equipment.

R704-1-4.  Application Process for Reimbursement for SAR
Activities.

(1)  A county seeking reimbursement for SAR costs and
expenses paid by it for search and rescue activities shall submit
a separate application packet for each SAR activity to the
division.

(2)  The application packet shall be submitted within 45
days from the date of a SAR activity in order to be considered
timely.

(a)  If the SAR activity occurred within 45 days prior to
July 1st and the county anticipates that it will submit the
application packet after July 1st, then the county shall submit a
Notice to Seek Reimbursement form as soon as possible after
the SAR activity.

(3)  The application packet shall include:
(a)  a completed Utah Search and Rescue Financial

Assistance Application Form provided by the division; and

(b)  documentation showing the costs and expenses paid by
the county, including copies of invoices, checks, and receipts.

(i)  If a county is unable to obtain a receipt or invoice
within the 45 day application packet due date, then that period
may be extended an additional 45 days.  The county shall
provide written notification in the application packet that it has
been unable to obtain the receipt or invoice.

(4)  The county sheriff shall sign the application with an
original signature.  A designee may sign the application in place
of the sheriff in extenuating circumstances that shall be
documented to the division.

R704-1-5.  Review Process and Eligible Expneses.
(1)  The board shall meet as required in Section 53-2a-

1104 to review the application packets which have been
received by the division and determine whether the costs and
expenses sought are eligible for reimbursement from the
program.

(2)  When making this determination, the board shall
consider whether the costs and expenses sought are:

(a)  reasonable in light of the type of services or equipment
provided;

(b)  reasonable in light of the market value for the services
or equipment provided;

(c)  excludable as salary or overtime pay;
(d)  necessary or appropriate for conducting the type of

SAR activity for which reimbursement is sought;
(e)  reasonably related to or caused by the utilization of the

subject equipment in SAR activities;
(f)  an unjust or improper enrichment of the owner of the

subject equipment; and
(g)  incidental to SAR activities:
(i)  food is an eligible expense if used exclusively for SAR

activities.  If food is used for a specific SAR activity, it shall be
considered an expense related to the activity.  If food is
purchased to restock supplies, it shall be considered an
equipment purchase;

(ii)  clothing is an eligible expense if it marks and readily
identifies the wearer as SAR personnel or is an outer garment
that serves a specialized function;

(iii)  fuel is an eligible expense if used exclusively for SAR
activities;

(iv)  mileage is an eligible expense in place of fuel
reimbursement if the miles driven were exclusively for a SAR
activity.  The county shall provide documentation that justifies
the mileage reimbursement requested;

(v)  membership fees to SAR-related organizations is not
an eligible expense;

(vi)  equipment maintenance is not an eligible expense; and
(vii)  medical expenses and transportation by ground or air

ambulance are not eligible expenses;
(viii)  expenses for the rescue of pets or other domestic

animals is not an eligible expense.

R704-1-6.  Distribution Process.
(1)  After the conclusion of the fiscal year, the board shall

meet to consider the following information for the prior fiscal
year:

(a)  the total amount of money available in the program;
(b)  each county's eligible expenses;
(c)  the total number of SAR incidents which occurred per

each county population, described in the form of a ratio;
(d)  the number of victims residing outside of each county,

described in the form of a percentage;
(e)  the number of volunteer hours spent in each county in

emergency response and SAR activities per county population,
described in the form of a ratio; and

(f)  which applications were received in a timely manner.
(2)  The following formula shall be applied to the eligible
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expenses to determine a fair and equitable distribution of money
from the program:

(a)  if the total amount of eligible expenses is less than the
amount of money available in the program, all of the eligible
expenses shall be reimbursed from the program; and

(b)  if the total amount of eligible expenses is more than the
amount of money available in the program, the eligible expenses
shall be divided into the following categories and be reimbursed
in the order in which they appear:

(i)  costs and expenses related to SAR incidents;
(ii)  SAR-related training; and
(iii)  the purchase or upgrade of SAR equipment.
(3)  If there is an insufficient amount of money available in

the program to cover the eligible expenses in any one of the
listed categories, the amount of money remaining in the program
shall be divided by the total number of counties.

(4)  A county may receive a percentage of the money that
is allocated to each county as determined by calculating a
percentage from the following point totals:

(a)  each county shall receive up to 25 points for the timely
submission of application packets, with one point to be deducted
for each late application;

(b)  each county may receive up to 25 points, based on the
number of SAR incidents occurring per county population as
determined by the following ratios:

(i)  5 points if the ratio is less than 1:750;
(ii)  10 points if the ratio is equal to or greater than 1:750

but less than 1:500;
(iii)  15 points if the ratio is equal to or greater than 1:500

but less than 1:250;
(iv)  20 points if the ratio is equal to or greater than 1:250

but less than 1:100; and
(v)  25 points if the ratio is equal to or greater than 1:100;
(c)  each county may receive up to 25 points based on the

percentage of victims residing outside of the subject county as
determined by the following percentages:

(i)  5 points if the percentage is less than 20%;
(ii)  10 points if the percentage is 20% or greater but less

than 40%;
(iii)  15 points if the percentage is 40% or greater but less

than 60%;
(iv)  20 points if the percentage is 60% or greater but less

than 80%; and
(v)  25 points if the percentage is 80% or greater; and
(d)  each county may receive up to 25 points based on the

number of volunteer hours spent in each county in emergency
response and SAR activities per county population as
determined by the following ratios:

(i)  5 points if the ratio is greater than 1:100 but less than
1:50;

(ii)  10 points if the ratio is equal to or greater than 1:50 but
less than 1:25;

(iii)  15 points if the ratio is equal to or greater than 1:25
but less than 1:10;

(iv)  20 points if the ratio is equal to or greater than 1:10
but less than 1:5; and

(v)  25 points if the ratio is equal to or greater than 1:5.
(5)  The formula in this rule shall be applied to each of the

categories until the amount of money left in the program makes
it impractical to continue.

(6)  The remaining money in the program shall be used to:
(a)  cover the board's costs and expenses; and
(b)  reimburse eligible expenses in the next fiscal year.

R704-1-7.  Procedure to Obtain or Renew a Card and Fee
Schedule.

(1)  An individual, family, or organized group seeking to
obtain a card shall apply through the Utah Office of Outdoor
Recreation's website and pay the applicable fee.

(2)  The fee schedule is:
(a)  $25 for an individual annual card or $100 for an

individual five-year card;
(b)  $35 for a family annual card or $140 for a family five-

year card; and
(c)  $50 for a group annual card for up to 25 individuals;
(d)  $70 for a group annual card for up to 50 individuals;
(e)  $100 for a group annual card for up to 75 individuals;

and
(f)  $125 for a group annual card for up to 100 individuals;
(3)  The division shall discount the fee by 10% to an

individual who has paid fees under Section 23-19-42, 41-22-34,
or 73-18-24 in the same calendar year as his or her application
for an individual or family card.

(4)  Cards are valid from the date of issuance and remain
valid for one year for annual cards and five years for five-year
cards.

(5)  An individual, family, or organized group may renew
a card by applying online through the Utah Office of Outdoor
Recreation's website and pay the applicable fee.

(6)  The board shall review the fee schedule annually and
recommend fee changes to the division.

KEY:  search and rescue, financial reimbursement, expenses
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R728.  Public Safety, Peace Officer Standards and Training.
R728-409.  Suspension, Revocation, or Relinquishment of
Certification.
R728-409-1.  Authority.

This rule is authorized by Subsection 53-6-105(1)(k),
which provides that the director shall, with the advice of the
council, make rules necessary to administer Title 53 Chapter 6.

R728-409-2.  Purpose.
The purpose of this rule is to establish procedures for the

suspension, revocation, or relinquishment of a respondent's
certification.

R728-409-3.  Definitions.
(1)  Terms used in this rule are defined in Section 53-6-

102.
(2)  In addition:
(a)  "ALJ" means an administrative law judge who

conducts administrative hearings as described in Subsections
53-6-211(3) and 53-6-309(3);

(b)  "On duty" means that a respondent is:
(i)  actively engaged in any of the duties of the respondent's

employment as a peace officer or dispatcher;
(ii)  receiving compensation for activities related to the

respondent's employment as a peace officer or dispatcher;
(iii)  on the property of a law enforcement facility,

correctional facility or dispatch center;
(iv)  in a law enforcement vehicle which is located in a

public place; or
(v)  in a public place and is wearing a badge or uniform,

authorized by the respondent's employer, which readily
identifies the wearer as a peace officer or dispatcher;

(c)  "Relinquish" means the permanent deprivation of the
respondent's certification, to include any and all peace officer or
dispatcher certifications, pursuant to Section 53-6-211.5 or 53-
6-311, which precludes a respondent from:

(i)  admission into a training program conducted by, or
under the approval of, the division; or

(ii)  reinstatement or restoration of the respondent's
certification by the division;

(d)  "Respondent" means a peace officer or dispatcher
against whom the division has initiated an investigation or
adjudicative proceeding under Sections 53-6-211 or 53-6-309;

(e)  "Revocation" means the permanent deprivation of a
respondent's certification, to include any and all peace officer or
dispatcher certifications, which precludes a respondent from:

(i)  admission into a training program conducted by, or
under the approval of, the division; or

(ii)  reinstatement or restoration of the respondent's
certification by the division;

(f)  "Sexual conduct" means the touching of the anus,
buttocks or any part of the genitals of a person, or the touching
of the breast of a female, whether or not through clothing, with
the intent to arouse or gratify the sexual desire of any person
regardless of the sex of any participant; and

(g)  "Suspension" means the temporary deprivation of a
respondent's certification, to include any and all peace officer or
dispatcher certifications; and,

(h)  "Traffic offense" means all offenses in the following
parts:

(i)  41-6a, Part 3, Traffic-Control Devices;
(ii)  41-6a, Part 6, Speed Restrictions;
(iii)  41-6a, Part 7, Driving on Right Side of Highway and

Passing;
(iv)  41-6a, Part 8, Turning and Signaling for Turns;
(v)  41-6a, Part 9, Right-of-Way;
(vi)  41-6a, Part 10, Pedestrians' Rights and Duties;
(vii)  41-6a, Part 11, Bicycles, Regulations of Operation;
(viii)  41-6a, Part 12, Railroad Trains, Railroad Grade

Crossings, and Safety Zones;
(ix)  41-6a, Part 13, School Buses and School Bus Parking

Zones;
(x)  41-6a, Part 14, Stopping, Standing, and Parking;
(xi)  41-6a, Part 15, Special Vehicles;
(xii)  41-6a, Part 16, Vehicle Equipment;
(xiii)  41-6a, Part 17, Miscellaneous Rules; and
(xiv)  41-6a, Part 18, Motor Vehicle Safety Belt Usage Act.

R728-409-4.  Investigative Procedure.
(1)  The division shall initiate an investigation when it

receives information from any reliable source that a violation of
Subsections 53-6-211(1) or 53-6-309(1) has occurred, including
when:

(a)  A respondent is charged with or convicted of a crime;
(b)  There is evidence a respondent has engaged in conduct

which is a criminal act under law, but which has not been
criminally charged or where criminal prosecution is not
anticipated;

(c)  A respondent's employer notifies the division that the
respondent has been investigated, disciplined, terminated,
retired or resigned as a result of conduct in violation of
Subsections 53-6-211(1) or 53-6-309(1);

(d)  A person makes a complaint regarding a violation of
Subsections 53-6-211(1) or 53-6-309(1) and there is
independent evidence to support the complaint;

(e)  violation of Subsections 53-6-211(1) or 53-6-309(1) is
reported in the media and there is independent evidence to
confirm that the conduct occurred; or

(f)  A background investigation indicates that a respondent
has engaged in conduct in violation of Subsections 53-6-211(1)
or 53-6-309(1).

(2)  The division may not investigate conduct which is
limited to:

(a)  A violation of an employer's policy or procedure; or
(b)  Sexual activity protected under the right of privacy

recognized by the United States Supreme Court in Lawrence v.
Texas, 539 U.S. 558 (2003).

(3)  A person seeking to file a complaint against a
respondent may be asked to sign a written statement, detailing
the incident and swearing to the accuracy of the statement after
being advised that providing a false statement may result in
prosecution under Section 76-8-511, Falsification of
Government Record.

(4)  An investigator from the division shall be assigned to
investigate the complaint and ensure that the investigation is
fully documented in the investigative case file.

(5)(a)  If a respondent under investigation is employed as
peace officer or dispatcher, the division shall notify the
respondent's employer concerning the complaint or
investigation, unless the nature of the complaint would make
such a course of action impractical.

(b)  The division shall keep a record of the date the
employer and the respondent are notified.

(6)  The division shall refer any complaints of a criminal
nature against a respondent to the appropriate law enforcement
agency having jurisdiction over the crime for investigation and
prosecution if such a referral has not already been made.

(7)  If the respondent's employer has an open and active
investigation, the division may wait until the employer has
completed its investigation before taking action unless the
division determines it is not in the public's best interest to delay
the investigation.

(8)  The division may use the information gathered by the
respondent's employer in its investigation.

(9)  The division shall take action based on the actual
conduct of the respondent as determined by the division's own
independent investigation, not on any findings or sanctions
issued by the respondent's employer or the court.
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(10)  Witnesses and other evidence may be subpoenaed
during an investigation pursuant to Sections 53-6-210 and 53-6-
308.

(11)  If ordinary investigative procedures cannot resolve
the facts at issue, a respondent may be requested to submit to a
polygraph examination.

(12)  The director may immediately suspend a respondent's
certification as provided in Section 63G-4-502 if the director
believes it is necessary to ensure the safety and welfare of the
public, the continued public trust or professionalism of law
enforcement.

(13)  Once the investigation is concluded, the division shall
determine whether there is sufficient evidence to proceed with
an adjudicative proceeding.

(14)  If the division determines there is insufficient
evidence to find that a respondent engaged in conduct in
violation of Subsections 53-6-211(1) or 53-6-309(1), the
director shall issue a letter to the respondent indicating that the
investigation has been concluded and that the division shall take
no action.

R728-409-5.  Purpose of Adjudicative Proceedings.
(1)  The purpose of an adjudicative proceeding is to

determine whether there is sufficient evidence to find that the
respondent engaged in the conduct alleged in the Notice of
Agency Action by clear and convincing evidence and whether
such conduct falls within the grounds for administrative action
enumerated in Subsections 53-6-211(1) or 53-6-309(1).

(2)  All adjudicative proceedings initiated by the division
for the purpose of suspending or revoking a respondent's
certification shall be formal proceedings as provided by Section
63G-4-202.

R728-409-6.  Commencement of Adjudicative Proceedings -
Filing of the Notice of Agency Action.

(1)  Except as provided by 63G-4-502, all adjudicative
proceedings initiated by the division for the purpose of
suspending or revoking a respondent's certification shall be
commenced by the filing of a Notice of Agency Action.

(2)  The Notice of Agency Action shall be signed by the
director and comply with the requirements of Section 63G-4-
201.

(3)  The Notice of Agency Action shall be filed with the
division and a copy sent to the respondent by certified mail.

R728-409-7.  Responsive Pleadings.
(1)  The respondent shall file a written response with the

division, signed by the respondent or the respondent's attorney,
within 30 days of the mailing date of the Notice of Agency
Action.

(2)  The written response shall comply with the
requirements in Section 63G-4-204.

R728-409-8.  Hearing Waivers.
(1)  Once a Notice of Agency Action has been issued, the

division shall send a hearing waiver form to the respondent.
(2)  The respondent shall have 30 days from the mailing

date of the Notice of Agency Action to sign a hearing waiver.
(3)(a)  If the respondent does not waive the right to a

hearing before the ALJ, the adjudicative proceeding will
continue.

(b)  The period of time in which the respondent must file
a responsive pleading to the Notice of Agency Action is not
extended if the respondent does not sign a hearing waiver.

(4)  If the respondent signs a hearing waiver and files it
with the division, the matter shall be heard at the next regularly
scheduled council meeting.

R728-409-9.  Default.

(1)  The ALJ may enter an order of default against a
respondent if:

(a)  The respondent fails to file the response required in
rule R728-409-7; or

(b)  The respondent fails to attend or participate in the
hearing.

(2)  The order of default shall include a statement of the
grounds for default and shall indicate that the matter will be
heard at the next regularly scheduled council meeting.

(3)  The order of default shall be filed with the division and
a copy sent to the respondent by certified mail.

(4)(a)  The respondent may seek to set aside the default
order by filing a motion within 90 days from the date of the
order of default as provided in Section 63G-4-209.

(b)  The ALJ may set aside an order of default for good
cause shown.

R728-409-10.  Scheduling a Hearing before the ALJ.
(1)(a)  If the division receives a responsive pleading from

the respondent, a notice containing the location, date and time
for the hearing shall be issued by the division.

(b)  The notice of hearing shall be filed with the division
and a copy sent to the respondent by certified mail.

(2)  The hearing shall be held within a reasonable time after
service of the responsive pleading unless a later scheduling is
ordered by the ALJ, or mutually agreed upon by the respondent
and the division.

R728-409-11.  Discovery and Subpoenas.
(1)(a)  In formal POST adjudicative proceedings parties

may conduct only limited discovery.
(b)  A respondent's right to discovery does not extend to

interrogatories, requests for admissions, request for the
production of documents, request for the inspection of items, or
depositions.

(2)  Upon request, the respondent is entitled to a copy of
the materials contained in the division's investigative file that
the division intends to use in the adjudicative proceeding.

(3)(a)  The disclosure of all discovery materials is subject
to the provisions in the Government Records Access and
Management Act, Section 63G-2-101 et seq.

(b)  The division may charge a fee for discovery in
accordance with Section 63G-2-203.

(4)  Subpoenas and other orders to secure the attendance of
witnesses or the production of evidence for adjudicative
proceedings shall be issued by the division pursuant to Sections
53-6-210 and 53-6-308, by the ALJ when requested by any
party, or by the ALJ on his own motion pursuant to Section
63G-4-205.

R728-409-12.  Hearing Procedures.
(1)  All hearings shall be conducted by the ALJ in

accordance with Section 63G-4-206.
(2)(a)  At the hearing, the respondent has the right to be

represented by an attorney.
(b)  Legal counsel will not be provided to the respondent

by the division and all costs associated with representation will
be the sole responsibility of the respondent.

R728-409-13.  ALJ Decision.
(1)  Within 30 days from the date a hearing is held, the ALJ

shall sign and issue a written decision, which includes a
statement of:

(a)  The ALJ's findings of fact based exclusively on the
evidence of record in the adjudicative hearing or on facts
officially noted;

(b)  The ALJ's conclusions of law; and
(c)  The reasons for the ALJ's decision.
(2)  If the ALJ determines there is sufficient evidence to
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find that the respondent engaged in conduct in violation of
Subsections 53-6-211(1) or 53-6-309(1), the ALJ's decision
shall indicate that the matter will be heard at the next regularly
scheduled council meeting.

(3)  If the ALJ determines there is insufficient evidence to
find that the respondent engaged in conduct in violation of
Subsections 53-6-211(1) or 53-6-309(1), the matter shall be
dismissed.

(4)  The ALJ's decision shall be filed with the division and
a copy sent to the respondent by certified mail.

R728-409-14.  Action by the Council.
(1)  If the respondent waives the right to a hearing with an

ALJ, there has been an order of default, or a findings of fact is
issued by the ALJ, the division shall present the matter to the
council at its next regularly scheduled meeting.

(2)  The division shall notify the respondent of the date,
time, and location of the council meeting.

(3)(a)  Prior to the council meeting, the division shall
provide the council with the pleadings contained in the
administrative file.

(b)  The division shall also provide the council with any
written information or comments provided by the respondent's
employer.

(4)  At the council meeting the respondent or the
respondent's attorney may address the council regarding whether
the respondent's certification should be suspended or revoked.

(5)  The council shall review the matter and determine
whether suspension or revocation of the respondent's
certification is appropriate based upon the facts of the case and
the POST Disciplinary Guidelines which were adopted on June
7, 2010 and amended on June 22, 2015.

R728-409-15.  Final Order.
(1)  After the council has decided the matter, the council

chairperson shall issue a final order within 30 days of the
council meeting.

(2)  The final order shall indicate the action taken by the
council with regards to the respondent's certification and shall
include information on the appeal process outlined in R728-
409-16.

(3)  The council's action shall be effective on the date that
the final order is signed by the chairperson.

(4)(a)  The final order shall be filed with the division.
(b)  A copy of the final order shall be sent to:
(i)  the respondent by certified mail; and
(ii)  the respondent's employer by regular mail, if the

respondent is employed as peace officer or dispatcher.

R728-409-16.  Judicial Review.
(1)  A respondent may obtain judicial review of the

council's action by filing a petition for judicial review with the
Utah Court of Appeals within 30 days after the date that the
final order is issued by the council chairperson.

(2)  The petition must meet all requirements specified in
Sections 63G-4-401 and 63G-4-403.

R728-409-17.  Relinquishment Procedures.
(1)  At any time after the division receives a complaint that

a respondent has engaged in conduct described in Subsections
53-6-211(1) or 53-6-309(1), a respondent who is the subject of
the complaint may voluntarily relinquish the respondent's
certification by submitting a Relinquishment of Certification
form to the division.

(2)  The Relinquishment of Certification form must be
signed by the respondent and notarized.

(3)  As soon as the division receives a properly executed
Relinquishment of Certification form, the respondent's
certification shall be terminated and the respondent will no

longer be a certified peace officer or dispatcher.
(4)  Upon the termination of the respondent's certification,

the division's investigation into the complaint and any
adjudicative proceedings will cease.

(5)  Notice of the termination of the respondent's
certification shall be provided to:

(a)  The respondent;
(b)  The respondent's employer if the respondent is

employed as a peace officer or dispatcher; and
(6)  The National Peace Officer De-Certification database

administered by the International Association of Directors of
Law Enforcement Standards and Training, if the respondent is
a peace officer.

R728-409-18.  Reporting Violations of 53-6-211(1) or 53-6-
309(1).

(1)  A chief, sheriff or administrative officer of an agency
employing a certified peace officer or dispatcher who is made
aware of an allegation against a certified peace officer or
dispatcher employed by that agency as provided in Subsection
53-6-211(6)or 53-6-309(6)shall report the allegation to the
division within 90 days if the allegation is found to be true.

(2)  A chief, sheriff or administrative officer of an agency
employing a certified peace officer or dispatcher who fails to
report to the division within 90 days an allegation that is found
to be true shall appear before the council at the next regularly
scheduled council meeting to explain why the allegation was not
reported.

KEY:  certification, investigations, revocations,
relinquishments
November 12, 2015 53-6-211
Notice of Continuation December 21, 2011 53-6-211.5

53-6-309
53-6-311
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R895.  Technology Services, Administration.
R895-8.  State Privacy Policy and Agency Privacy Policies.
R895-8-1.  Purpose.

The purpose of this rule is to:
(1)  establish a statewide policy for informing the public

how personally identifiable information is collected and used by
the State of Utah (State) websites;

(2)  describe the relationships that exist between State
agency privacy policies and the Privacy Policy Statement for
State of Utah Websites (the State Policy);

(3)  establish notification and posting requirements for
State websites.

R895-8-2.  Application.
All executive branch agencies of State government shall

comply with this rule, except the State Board of Education, the
Board of Regents and institutions of higher education,
regardless of whether the State agency implements the State
Policy or issues a website privacy policy of its own.

R895-8-3.  Authority.
This rule is issued by the Chief Information Officer (CIO)

under the authority of Section 63F-1-206 of the Technology
Governance Act, and in accordance with Section 63G-3-201 of
the Utah Rulemaking Act, Utah Code Annotated.

R895-8-4.  Definitions.
As used in this rule:
(1)  "Conspicuous" means any material displayed, for

example, in a manner that a reasonable person should notice it.
(2)  "Link" means a connection marker on a Web page that

permits an Internet user to gain access to one web page from
another.

(3)  "Home page" means the main, or first page retrieved
when accessing an Internet Web site. It serves as a table of
contents to the rest of the pages on the site or to other Web sites.
This may refer to either a department home page or to other state
agency pages such as those of an office or division.

(4)  "Personally identifiable information" means any
information collected online that could serve to identify an
individual, including:

(a)  first and last name;
(b)  physical address;
(c)  e-mail address;
(d)  telephone number;
(e)  Social Security number;
(f)  credit card information;
(g)  bank account information; and
(h)  any combination of personal information that could be

used to determine identity.
(5)  "Privacy policy" means a policy or statement that

describes how information collected is gathered, used, stored,
retrieved, and protected.

(6)  "State agency" means any agency or administrative
sub-unit of the executive branch of the State government,
except:

(a)  the State Board of Education; and
(b)  the Board of Regents and institutions of higher

education.
(7)  "State function" means an activity explicitly, or

implicitly assigned by the legislature, as having a specific role
in the operation of the state's government.

(8)  "Privacy Policy Statement For State of Utah Websites"
means a statement approved by the Chief Information Officer
and published on the state home page http://www.utah.gov that
describes to Website users the state's privacy policy as
established through this rule.

(9)  "Privacy Risk Assessment" means a series of questions
approved by the Chief Information Officer that are designed to:

(a)  assist agencies in identifying and reducing potential
levels of risk to the privacy of individuals using an online
government service through state of Utah Websites;

(b)  provide information to assist in determining different
levels of security;

(c)  collect information needed to determine, and if
necessary, create an agency privacy policy if one is needed in
addition to the State Policy.

(10)  "Website" means a set of documents or pages located
on the World Wide Web.

R895-8-5.  Agency Privacy Policies.
(1)  A State agency may issue a privacy policy that

provides additional detail to, but does not conflict with the
terms of this rule.

(2)  When a State agency is required by a federal statute,
federal regulation, or State statute to collect or use the
personally identifiable information of those accessing its
website in a manner that is inconsistent with this rule, it shall
issue a privacy policy of its own.

(3)  An agency privacy policy issued in accordance with
this rule shall apply only to the website of the issuing State
agency.

(4)  An agency may not substitute its own privacy policy
for this rule, unless a state law, federal regulation or federal
statute requires an agency to treat personally identifiable
information in a way that is inconsistent with this rule.  In this
case, the specific provision or provisions of this rule that
conflict with the state statute, federal regulation or federal
statute does not apply.  If that occurs, the remainder of the
provisions of this rule shall apply to the agency.

R895-8-6.  Use of Personally Identifiable Information.
(1)  Any personally identifiable information an individual

provides to a State website shall be used solely by the State, its
entities, and third party agents with whom it has contracted to
perform a state function on its behalf, unless:

(a)  this rule is superceded by a federal statute, federal
regulation, or State statute in which case the personally
identifiable information shall be used by other parties only to
the extent required by the superseding federal statute, federal
regulation or State Statute, or

(b)  the information is designated as public record by an
individual State agency as authorized under Title 63G, Chapter
2 of the Utah Code, Government Records Access and
Management Act.

R895-8-7.  Notification and Posting Requirements.
(1)  If either of the exceptions listed in R895-5-6

Subsection (1)(a) or (b) apply or if the State agency issues an
agency privacy policy for its website as permitted under this
rule, then the agency shall conspicuously post that information
on the Web pages where personally identifiable information is
collected or on the home page of its Website including the
following:

(a)  a notice that such personally identifiable information
is subject to public access, if such information is public record;

(b)  a notice and a summary or link to the citation of any
State statute, federal statute, or federal regulation that
supercedes part or all of this rule;

(c)  a link to the agency's privacy policy;
(d)  a link from the agency's website to this rule and
(e)  a link from the agency's website to the State Policy.
(2)  The agency privacy policy shall indicate:
(a)  the name of the issuing agency;
(b)  a statement that the agency privacy policy applies to its

own website only;
(c)  a statement about what personally identifiable

information the policy specifically applies to; and
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(d)  a statement defining how its agency privacy policy
differs from this rule.

(3)  The effective date for this subsection shall be four
months from the effective date of this rule for information
collected through existing online applications. If requested in
writing by the agency, an additional extension for up to 30-days
may be given by the chief information officer.  For all new
online applications the conditions of this subsection must be met
prior to the application going "live."

R895-8-8.  Privacy Risk Assessment for Online Applications.
Each state agency shall complete a "Privacy Risk

Assessment" that is authorized by the CIO, for all online
applications.  The agency shall maintain a copy of each
completed assessment for a period of four years for the purpose
of providing audit documentation.

R895-8-9.  Periodic Audits.
The CIO may measure compliance of a State agency and its

employees with this rule by conducting periodic audits in
accordance with Section 63F-1-206, Utah Code Annotated. In
performing audits, the CIO may utilize external auditors, an
agency's internal auditor(s) or both.

R895-8-10.  Statutes that may affect this Rule.
Included among the federal and State statutes that may

supersede portions of this rule are the Driver's Privacy
Protection Act of 1994, Title 18, Section 2721, United States
Code; and Sections 41-1a-116, 53-1-104, 53-1-109, and 59-1-
403, Utah Code Annotated.

KEY:  privacy, website, CIO
December 20, 2001 63F-1-206
Notice of Continuation December 1, 2015 63G-3-201

63G-2-101 et seq.
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R940.  Transportation, Administration.
R940-6.  Prioritization of New Transportation Capacity
Projects.
R940-6-1.  Definitions.

(1)  "ADT" means average daily traffic, which is the
volume of traffic on a road, annualized to a daily average.

(2)  "Capacity" means the maximum hourly rate at which
vehicles reasonably can be expected to traverse a point or a
uniform section of a lane or roadway during a given time period
under prevailing roadway, traffic, and control conditions.

(3)  "Commission" means the Transportation Commission,
which is created in Section 72-1-301.

(4)  "Economic Development" may include such things as
employment growth, employment retention, retail sales, tourism
growth, freight movements, tax base increase, and traveler or
user cost savings in relation to construction costs.

(5)  "Functional Classification" means the description of
the road as one of the following:

(a)  Rural Interstate;
(b)  Rural Other Principal Arterial;
(c)  Rural Minor Arterial;
(d)  Rural Major Collector;
(e)  Urban Interstate;
(f)  Urban Other Freeway and Expressway;
(g)  Urban Other Principal Arterial;
(h)  Urban Minor Arterial; or
(i)  Urban Collector.
(6)  "Major New Capacity Project" means a transportation

project that costs more than $5,000,000 and accomplishes any
of the following:

(a)  Add new roads and interchanges;
(b)  Add new lanes; or
(c)  Modify existing interchange(s) for capacity or

economic development purpose.
(7)  "Mobility" means the movement of people and goods.
(8)  "MPO" as used in this section means metropolitan

planning organization as defined in Section 72-1-208.5.
(9)  "Safety" means an analysis of the current safety

conditions of a transportation facility.  It includes an analysis of
crash rates and crash severity.

(10)  "Strategic Goals" means the Utah Department of
Transportation strategic goals.

(11)  "Strategic Initiatives" means the implementation
strategies the department will use to achieve the strategic goals.

(12)  "Transportation Efficiency" is the roadway attributes
such as ADT, truck ADT, volume to capacity ratio, roadway
functional classification, and transportation growth.

(13)  "Transportation Growth" means the projected
percentage of average annual increase in ADT.

(14)  "Truck ADT" means the ADT of truck traffic on a
road, annualized to a daily average.

(15)  "Volume to Capacity Ratio" means the ratio of hourly
volume of traffic to capacity for a transportation facility
(measure of congestion).

R940-6-2.  Authority and Purpose.
Section 72-1-304, as enacted by Senate Bill 25, 2005

General Session, directs the commission, in consultation with
the department and the metropolitan planning organizations in
the state, to make rules that establish a prioritization process for
new transportation projects that meet the department's strategic
goals.  This rule fulfills that directive.

R940-6-3.  Application of Strategic Initiatives to Projects.
The department will use the strategic goals to guide the

process:
(1)  The department will first seek to preserve current

infrastructure and to optimize the mobility provided by the
existing highway infrastructure before applying funds to

increase mobility by adding new lanes.
(2)  The department will address means to improve the

mobility provided by the existing system through technology
like intelligent transportation systems, access management,
transportation demand management, and others.

(3)  The department will assess safety through projects
addressed in paragraph (1) and (2) above.  The department will
also target specific highway locations for safety improvements.

(4)  Adding new capacity projects will be recommended
after considering items in paragraph (1), (2) and (3).

(5)  All recommendations will be forwarded to the
Transportation Commission for its review/action.

R940-6-4.  Prioritization of Major New Capacity Projects
List.

(1)  Major new capacity projects will be compiled from the
State of Utah Long Range Transportation Plan.

(2)  The list will be first prioritized based upon
transportation efficiency factors, and safety factors.  Each
criterion of these factors will be given a specific weight.

(3)  The major new capacity projects will be ranked from
highest to lowest with priority being assigned to the projects
with highest overall rankings.

(4)  The commission will further evaluate the projects with
highest rankings considering contributing components that
include other factors such as economic development.

(5)  For each major new capacity project, the department
will provide a description of how completing that project will
fulfill the department's strategic goals.

(6)  In the final selection process, the commission may
consider other factors not listed above.  Its decision will be
made in a public meeting forum.

R940-6-5.  Commission Discretion.
The commission, in consultation with the department and

with MPOs, may establish additional criteria or use other
considerations in prioritizing major new capacity projects.  If
the commission prioritizes a project over another project that
has a higher rank under the criteria set forth in R940-6-4, the
commission shall identify the change and the reasons for it, and
accept public comment at one of the public hearings held
pursuant to R940-6-7.

R940-6-6.  Need for Local Government Participation for
Interchanges.

New interchanges for economic development purposes on
existing roads will not be included on the major new capacity
project list unless the local government with geographical
jurisdiction over the interchange location contributes at least
50% of the cost of the interchange from private, local, or other
non-UDOT, funds.

R940-6-7.  Public Hearings.
Before deciding the final prioritization list and funding

levels, the commission shall hold public hearings at locations
around the state to accept public comments on the prioritization
process and on the merits of the projects.

KEY:  transportation commission, transportation, roads,
capacity
July 9, 2012 72-1-201
Notice of Continuation November 3, 2015 72-1-304
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