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NOTICES OF
PROPOSED RULES

A state agency may file a PROPOSED RULE when it determines the need for a substantive change to an existing rule.
With a NOTICE OF PROPOSED RULE, an agency may create a new rule, amend an existing rule, repeal an existing rule,
or repeal an existing rule and reenact a new rule. Filings received between November 16, 2021, 12:00 a.m., and
December 01, 2021, 11:59 p.m. are included in this, the December 15, 2021, issue of the Utah State Bulletin.

In this publication, each PROPOSED RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the PROPOSED RULE including the name of a contact person, anticipated cost impact of the rule,
and legal cross-references.

Following the RULE ANALYSIS, the text of the PROPOSED RULE is usually printed. New rules or additions made to
existing rules are underlined (example). Deletions made to existing rules are struck out with brackets surrounding
them ([example]). Rules being repealed are completely struck out. A row of dots in the text between paragraphs
(cevnnnn ) indicates that unaffected text from within a section was removed to conserve space. Unaffected sections
are not usually printed. If a PROPOSED RULE is too long to print, the Office of Administrative Rules may include only
the RULE ANALYSIS. A copy of each rule that is too long to print is available from the filing agency or from the Office
of Administrative Rules.

The law requires that an agency accept public comment on PROPOSED RULES published in this issue of the Utah State
Bulletin until at least January 14, 2022. The agency may accept comment beyond this date and will indicate the last
day the agency will accept comment in the RULE ANALYSIS. The agency may also hold public hearings. Additionally,
citizens or organizations may request the agency hold a hearing on a specific PROPOSED RULE. Section 63G-3-302
requires that a hearing request be received by the agency proposing the rule "in writing not more than 15 days after
the publication date of the proposed rule.”

From the end of the public comment period through April 14, 2022, the agency may notify the Office of Administrative
Rules that it wants to make the PROPOSED RULE effective. The agency sets the effective date. The date may be no
fewer than seven calendar days after the close of the public comment period nor more than 120 days after the
publication date of this issue of the Utah State Bulletin. Alternatively, the agency may file a CHANGE IN PROPOSED
RULE in response to comments received. If the Office of Administrative Rules does not receive a NOTICE OF EFFECTIVE
DATE or a CHANGE IN PROPOSED RULE, the PROPOSED RULE lapses.

The public, interest groups, and governmental agencies are invited to review and comment on PROPOSED RULES.
Comment may be directed to the contact person identified on the RULE ANALYSIS for each rule.

PROPOSED RULES are governed by Section 63G-3-301, Rule R15-2, and Sections R15-4-3, R15-4-4, R15-4-5a, R15-
4-9, and R15-4-10.

The Proposed Rules Begin on the Following Page
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code |R51-5 Filing ID
Ref (R no.): 54137

Agency Information

1. Department: |Agriculture and Food
Agency: Administration

Street address: |350 N Redwood Road
City, state and |Salt Lake City, UT 84116
zip:

Mailing address: PO Box 146500

City, state and |[Salt Lake City, UT 84114-6500
zip:

Contact person(s):

Name: Phone: Email:

Amber Brown 801-
982-
2204

Jim Bowcutt 801- |jdbowcutt@utah.gov
536-
4336

Kelly Pehrson 801-
982-
2200

Please address questions regarding information on this
notice to the agency.

ambermbrown@utah.gov

kwpehrson@utah.gov

General Information
2. Rule or section catchline:
R51-5. Rural Rehabilitation Loans

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Changes are needed to make this rule consistent with
changes to the Agricultural Advisory Board that were made
in H.B. 163, Agricultural Advisory Board Amendments,
passed during the 2021 General Session.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The rule has been updated to change "Executive Loan
Committee" to "Executive Committee" both in the definition
Section R51-5-2, as well as throughout thia rule. Per the
requirements of H.B. 163 (2021), the newly created
Executive Committee will assume the responsibilities
previously held by the Executive Loan Committee.
Additional changes have been made to this rule to make
the text more consistent with the requirements of the Utah
Administrative Rulewriting Manual.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There should be no impact to the state budget. The Rural
Rehabilitation Loan program will continue to operate under
their existing budget.

B) Local governments:

There should be no impact on local governments because
they do not administer or participate in the rural
rehabilitation loan program.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There should be no impact on small businesses because
the requirements of the program or availability of funds will
not change. This rule change just impacts which
committee under the Agricultural Advisory Board will be
responsible for approval of loans.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There should be no impact on non-small businesses
because the requirements of the program or availability of
funds will not change. This rule change just impacts which
committee under the Agricultural Advisory Board will be
responsible for approval of loans.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There should be no impact on other persons because the
requirements of the program or availability of funds will not
change. This rule change just impacts which committee
under the Agricultural Advisory Board will be responsible
for approval of loans.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

Compliance costs for affected persons will not change
because any fees charged by the Utah Department of
Agriculture and Food associated with the program will
remain in place.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

This rule change will not have a fiscal impact on
businesses in Utah. Craig W. Buttars, Commissioner
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6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:
The Commissioner of the Utah Department of Agriculture

and Food, Craig W. Buttars, has reviewed and approved
the regulatory impact analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 4-19-101

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)
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A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Craig W. Buttars, |Date: [11/30/2021
or designee, |Commissioner
and title:

R51. Agriculture and Food, Administration.
R51-5. Rural Rehabilitation Loans.
R51-5-1. Authority.

Pursuant to Section 4-19-101 and Subsection 4-2-103(1)(i),
this rule establishes the general operating practices by which the
Rural Rehabilitation Loan program shall function.

R51-5-2. Definitions.

1) [AGRICUEFURAL—ADVISORY—BOARD:
1"Agricultural Advisory Board" means [A]a twenty-one-member
board appointed by the Commissioner of Agriculture to advise the
Commissioner regarding[:] the planning, implementation, and
administration of the Department of Agriculture and Food's programs
as authorized by Section 4-2-108.

2) [BOARD:+—]"Board" means [F]the Agricultural
Advisory Board,

3) [BORROWERAPPLICANT-—|"Borrower" or
"Applicant" means [A]a person applying to or borrowing Rural
Rehabilitation federal or state funds.

(4) [cOMMISSIONER:|"Commissioner" means [F|the
Commissioner of the Utah Department of Agriculture and Food, who
is responsible for the conduct and administration of the Rural
Rehabilitation Loan Program within the [S]state in accordance with
the Use Agreement entered into in January 1975.

(5)  "Department" means the Utah Department of
Agriculture and Food.

([5]6) "Executive Committee' means a committee
consisting of members of the Board that is organized under
Subsection 4-2-108(9) and is tasked with approval of Rural
Rehabilitation Loans. Pursuant to Subsection 4-19-104(5), the
Executive Committee may create a Subcommittee from Board
membership to approve a loan or renewal [EXECUTIVE-LOAN

COMMITTEE: A commitice consisting of the Board's chair, vice

R51-5-3. Rural
Operation[Objeetives].

(1) The program is available to any entity allowed under
the January 1975 [Uluse [A]agreement[;] between the department
and the United States Farm Home Administration or state or federal
law, including individual farmers and ranchers or agricultural

Rehabilitation Loan Program
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cooperatives, corporations, or other entities that directly or indirectly
provide assistance to [saeh-|farmers or members of their families.

(2) Borrowers[TheRural RehabilitationLoan—program|
may use funds for any purpose allowed under the January 1975
[Uluse [Alagreement, including for one or more of the following
[#]Rural [¢]Rehabilitation purposes:

(a) [E]loans[s], such as:

(1) [R]real [E]estate [E]loans;

(i) [E]farm [O]operating [E]loans;

(iii) [¥]youth [E]loans;

(iv) [E]education [E]loans; or

(v) loans for [Hirrigation and [W
[P]projects;

(b) [G]grants, such as[:

—— )] [¥]youth and [E]education [G]grants;

(c) [R]reserve [E]funds; and

(d) [©]other [R]rural [R]rehabilitation [R]purposes.

(3) Borrowers may use [E]loans [shattbe-|for the purchase
of land[s] within the borders of [the-State-ef |Utah, and any collateral
or security for a loan must be located within [the-State-ef|Utah.

(4) [Sueh]The department may use a portion of [the-eost

]water [€]conservation

|program
funds [may-be-also-used-by-the-state-|for:
(a) [€]costs of [A]administration;
(b) [P]protection of the [A]assets; and
() [F]temporary investments, annual reports,

implementing agreements, and other allowed uses_under Title 4,

(5) Approval of a loan shall be subject to availability of
funds. [Fhe]Department loan staff shall impartially consider each
loan application on the basis of program objectives and priorities set
in place and approved by the Executive [Eean—]Committee and
Board.

(6) [Use-ofloan-meney-in-conjunction-with-federal-funds
is—eneouraged—]Applicants [sheuld]are encouraged to apply for
available federal funds, such as from the [¢]United States Department
or other cost-share

of Agriculture Farm Service Agency[}],
assistance.

R51-5-5. Application Procedure.

(1) Any person or group of persons [desirinrg|who desires
to participate in the Rural Rehabilitation Loan program [sust]shall
apply [threugh]to the [Utah—Department—of Apriculture—and
Eood]department through the_staff of the [A]agriculture [E]loan
department.

(2) Any person who contacts the department to express
interest in the program shall be given an applicant information page
that lists the information required in the application.

(3) The applicant shall include the required information in

Chapter 19, Rural Rehabilitation.

(5) The [B]department may not make a loan authorized
under [this-ehapter|Title 4, Chapter 19, Rural Rehabilitation, for a
period to exceed 10-years[-but-theloanis—renewable]. Loans are
renewable. [Total-borrewingsby-any-one-entity shall-betimited—to
no-more-than-$350,000-with-each-applieation:|A limitation on total

borrowings by any one entity shall be set in policy approved by the
Executive Committee.

(6) [Ferthepurpeses—ofproteeting]To protect its interest
in a defaulting loan, the Board may use either appropriated or
repayment monies to purchase or otherwise obtain property in which
the Board has acquired a security interest by any mortgage, trust
deed, pledge, assignment, judgment, or other means at any execution,
bankruptcy, or foreclosure sale.

(7) The Board may [alse-]Joperate or lease, if necessary to
protect [#s]an investment, any property in which it has an interest, or
sell or otherwise dispose of such property to recover loaned funds.

(8) The department, through the Executive Committee or
Board and in conjunction with the Commissioner, may adopt
additional policies and procedures as necessary to carry out the
purposes of the Rural Rehabilitation Loan program. These policies
and procedures may be in addition to those outlined in this rule.

R51-5-4. Loan Application.

(1) The department shall accept and process [E]loan
requests [shall—be—aceepted—and—proeessed—]from eligible
[Alapplicants regardless of race, age, sex, creed, color, religion,
national origin, or on any other basis prohibited by law.

(2) An applicant shall request a loan in writing[A-request
for-aloanmust-be-in-writing-asrequired] on the forms provided by
the [B]department.

(3) The Executive [Eean-]Committee [and-Beard-[requires
a minimum of 90 days to process, approve, and close a loan.

(4) An applicant may request a loan[A-regquestfor-aloan
may-be-filed] at any time during the program year.

a one page application letter, including any necessary personal
information.

The applicant shall

3149 send the completed
application[The-completed-application-shall be-sent] directly to the

[Alagriculture [E]loan department either by email or regular mail.

(5) [Open-reeeipt;]If necessary, loan staff shall contact the
[Alapplicant and provide further information [te-the Applieant J]about
the policies and procedures [te]that shall be followed in order for the
loan application to be approved [ebtainappreval-|by the Board. This
conversation and[/ef] any other actions by the loan staff does not
guarantee loan approval.

R51-5-6. Loan Review.

(1) Loan staff shall review and discuss [F]the application
and required documentation [shall-be-reviewed byloan—staff-and
diseussed—|with the [Alapplicant[¢s)] or the[#] applicants
representative. Loan staff shall [preeeed-with]shall conduct a policy
compliance review, credit analysis, and underwriting [prierte]before
presenting a written loan proposal to the Executive [Eean
]Committee for approval.

(2) The Executive Committee shall make [B]decisions
concerning the use of loan program funds[-shall-be-the-deeision-of
the—Agrieultural -Advisory—Beard—by|, and shall consider the
recommendation of the Commissioner and the [B]department loan
staff.

(3) The Board shall ensure, to the best of its ability, that
available [f]Rural [f]Rehabilitation [}][Loan funds [ean—be
berrewed]are made available in accordance with this rule and state
and federal laws. If there are insufficient funds to fund [al]each loan
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application[s], funds shall be distributed based on the date the
complete application is received, in sequential order.

(4) [AH]The Executive Committee shall approve loans by
majority vote[shall-be-approved-by-a-majority-of the Exeeutive Loan

(5)_ [AH]The Executiv Committee shall report approved

NOTICES OF PROPOSED RULES

(e) Ifit appears that the [B]borrower shall be unable to pay
the loan, refuses to communicate or cooperate with the
[B]department or loan staff, or fails to cure the delinquency, the
account shall be assigned to the Attorney General's [e]Office for
collection and foreclosure proceedings.

(f) These actions are at the discretion of the loan staff in

loans [eredit-approved-on-this-basis-shall-bereported-]to the Board[
; Fieati | hediled Board ing].

R51-5-7. Loan Closing.

(1) [Upenapproval-by-the Exceutive Loan-Commitice-and
ratifieationby-the Board;t]The Commissioner shall sign loans that
have been approved by the Executive Committee and make the final
obligation of funds by signing the Rural Rehabilitation Obligation to
Purchase form.

(2) Loan staff shall prepare loan documents and an
instruction letter for the title company closing; including a signed
[W]warrant [R]request to disburse funds.

(3) The [B]borrower may proceed with the closing at the
title company.

(4) Neither the state, the [B]department, nor the Board
have any obligation to disburse funds [prierte]before the completion
of the procedures described in Rule RS51-5[abeve—deseribed
procedures].
(5) The [Applieant]borrower shall be required to cover any
costs incurred for loan closing including escrow fees, title insurance,
recording fees, and appraisal when necessary.

R51-5-8. Collections.

(1) Collection Policy. The department shall follow the
following procedures [should-be-followed-]on delinquent loans:

(a) 30 Days Past Due: If [payment—has—not—been
reeetved]the department does not receive payment within 30 days
after the due date, a delinquent notice reflecting the amount due
including penalty shall be sent to the [B]borrower.

(b) 60 Days Past Due: If [payment—has—not—been

reeeived]the department does not receive payment within 60 days
after the due date, a second delinquent notice shall be sent [eut]to the

borrower. Loan staff shall also make p[P]ersonal contact [shall-alse
be-made-by-loan-staff-Jwith the [B]borrower during this time period

to try to collect the payment.
(¢) 90 Days Past Due: If [payment—has—not—been

reeetved]the department does not receive payment within 90 days
after the due date, a third delinquent notice shall be sent [et]to the
borrower. This notice may also advise the [B]borrower that payment
[must]shall be made or other satisfactory arrangements made with
loan staff within 30 days or the account shall be assigned to the
Attorney General's Office for appropriate action. [Attempts-to-make
personal-contact-byloan-staff shall be-made]Loan staff shall attempt
to make personal contact during this period [eftime-]to try to collect
the payment or make acceptable arrangements with the [B]borrower.

(d) 120 to 180 Days Past Due: Loan staff shall work with
the [B]borrower to make satisfactory arrangements for payment of
past due amounts. This may include:

(i) modifying of the terms of the original contract to meet
the [B]borrower's ability to perform on the obligation[;-];

(i) taking additional or substitute collateral if the lender is
deemed insecure[;]; or

(iii) any other appropriate actions to provide service for the
[B]borrower and protect against loss[-sheuld-be-dene].
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consultation with the Commissioner or [histher]the Commissioner's
designee and the Attorney General's Office.

(2)  Notwithstanding the [abeve—time—guidelines]
procedures set in Subsection R51-5-8(1), at any time, the loan staff,
with approval from the Commissioner [histher] or the
Commissioner's designee, may consult with the Attorney General's
Office on behalf of the [B]department to protect the state's interest in
any pledged security or collateral on a loan or to protect its interest
in any property, real or otherwise.

(3)  Notwithstanding the [abeve—time—guidelines]
procedures set in Subsection R51-5-8(1), the state or the
[B]department may, at any time, pursue any legal or equitable
remedy allowed under state or federal law to protect its interest in any
pledged security or collateral on a loan or to protect its interest in any
property, real or otherwise.

KEY: Rural Rehabilitation Loans, loans

Date of Last Change: [May2;2018]2022
Authorizing, and Implemented or Interpreted Law: 4-19-103; 4-
2-103(i); 4-19-102

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R64-1
Ref (R no.):

Filing ID
54136

Agency Information

1. Department: |Agriculture and Food
Conservation Commission
Street address: |350 N Redwood Road
City, state and Salt Lake City, UT 84116
zip:

Mailing address: PO Box 146500

City, state and |Salt Lake City, UT 84114-6500
zip:
Contact person(s):

Agency:

Phone: Email:

801-
982-
2204

801-
536-
4336

801-
982-
2200

Please address questions regarding information on this
notice to the agency.

Name:

Amber Brown ambermbrown@utah.gov

Jim Bowcutt

jdbowcutt@utah.gov

Kelly Pehrson kwpehrson@utah.gov



NOTICES OF PROPOSED RULES

General Information
2. Rule or section catchline:
R64-1. Agriculture Resource Development Loans (ARDL)

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Additional language is needed in this rule to address the
Emergency Disaster Relief loan program that has been
created under the Agriculture Resource Development
Loan (ARDL) program and is being used to provide loans
to agriculture producers to address losses related to
drought and other natural disasters. This rule change will
make permanent changes that were filed as emergency
changes in September 2021.

(EDITOR'S NOTE: The 120-day (emergency) rule was
effective on 09/13/2021 and is under ID No. 53936 in the
October 1, 2021, Bulletin.)

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

A new Subsection R64-1-3(8) has been added to Section
R64-1-3 allowing for the issuance of disaster related loans
under the ARDL program that would not be subject to the
same requirements as typical ARDL loans. This is
authorized under Subsection 4-18-106(3)(g) that allows
the Utah Conservation Commission to make loans or
grants out of the ARDL fund for a "project or program to
improve water quality or address other issues." Additional
changes to this rule are also made to make the text more
consistent with the requirements of the Utah
Administrative  Rulewriting Manual and current
Department of Agriculture and Food (Department)
practices.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The Department has been granted funding of $5,000,000
from the state's Industrial Assistance Account to provide
loans under this program with an application period that
lasts through 04/30/2022. $250,000 of that initial amount
was set aside to cover administrative expenses. To date,
approximately $300,000 of the remaining funds have been
disbursed. Of the remaining approximately $4,450,000
undisbursed funds, the Department estimates that 80%
($3,560,000) will benefit other persons including
individuals or partnerships and the remaining $890,000
will benefit small businesses. The funds may be expended
through the current loan period and, per the application
requirements, loan funds must be used by the end of
Fiscal Year 2022, as is reflected in the regulatory impact
table. There is a chance that all funds will not be used,
however, based on the needs of producers. There is also
a chance that the program will be extended based on
drought or other emergency conditions. Loans should be

paid back within seven years under the program, however,
that is not reflected in the three-year table.

B) Local governments:

There should be no cost or savings to local governments
because they do not administer or participate in the
emergency disaster relief loan program.

C) Small businesses ("small business" means a
business employing 1-49 persons):

Current program loan funds will benefit agricultural
producers who have been impacted by drought conditions.
The Department estimates that 20% of currently
undisbursed funds or approximately $890,000 will benefit
small businesses in the state.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Because of program requirements, the Department does
not anticipate that non-small businesses will benefit from
this program.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The Department estimates that 80% of the funds under
this program will be disbursed to other persons, including
mainly individuals and partnerships. This would be a total
of approximately $3,560,000 of remaining funds under the
current loan period.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs or loan application costs
required to participate in this program.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

This rule change codifies an emergency disaster relief
loan program that will have a positive fiscal impact on
agricultural businesses by allowing them access to low
interest loans if their business is impacted by drought or
other emergency conditions. Craig W. Buttars,
Commissioner

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)
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Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $4,450,000 [$0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $4,450,000 |$0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $890,000 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $3,560,000 [$0 $0
Persons

Total Fiscal $4,450,000 |$0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:
The Commissioner of the Utah Department of Agriculture

and Food, Craig W. Buttars, has reviewed and approved
this fiscal analysis.

Citation Information
7. Provide citations to the statutory authority for the

rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 4-18-105 |Section 4-18-106

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |01/14/2022
until:
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10. This rule change MAY 01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Craig W. Buttars, Date: |11/17/2021
or designee, |Commissioner
and title:

R64. Agriculture and Food, Conservation Commission.
R64-1. Agriculture Resource Development Loans (ARDL).
R64-1-1. Authority and Purpose.

Pursuant to Section 4-18-105, this rule establishes general
operating practices by which the Agriculture Resource Development
Loan (ARDL) program shall function.

R64-1-2. Definitions.
[ " 1 1 "

) ’ hicalassi which has | 1
the-commission:]|(1) "Application" means a project proposal which
is prepared by an individual seeking ARDL funds through the process
established by the commission and in accordance with Section 4-18-
105.
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(2) "ARDL Program Coordinator or Loan Administrator"

means the staff administrator of the ARDL program employed by the
Department of Agriculture and Food.

(3) "CD Board" means a conservation district board

2) An applicant shall:
submit finalized project proposals to the loan

administrator through the conservation districts for review;
(b) comply with district, zone, and commission application

consisting of five appointed supervisors within each conservation

procedures that are available at the district level; and

district created by Section 4-18-105, to coordinate ARDL activities

(c) be subject to credit analysis and collateral valuation as

at the district level.

(4) "Commission" or "UCC" means the Utah Conservation

Commission created by Section 4-18-104, that directs and
implements the ARDL program throughout Utah, chaired by the

required by the commission, including repayment capability, past and
current financial holdings, fiscal obligations. and debt history.
(3) The UCC subcommittee shall:

(a) review applications for funding if the application

Commissioner of the Utah Department of Agriculture and Food.
(5) "Resource Improvement and Management Plan" means

a plan providing a schedule of operations, implementation and cost

exceeds loan limits established by commission policy;
(b) rate and prioritized applications, when requests may

exceed available funds, according to:

estimates, and other pertinent information prepared by a technical
assistant, or technical assistance agency, that has been approved by a
conservation district.

(6)  "Technical Assistance" or "Technical Assistance

(i) the quality of improvement, projects; and
(ii) the improvements sought by the commission; and

(c) consider rating and approval information from CD

boards.

Agency" means individuals or group of individuals, including
administrative services individuals, who may be requested by an
applicant client to provide specialized input for proposed projects.
(7) "UCC Subcommittee" means a committee, made up of
the commission chair and at least two other members selected from
and approved by the commission, who approve loans for ratification

([3]4) The commission will award [E]loan contracts [wil
be—awarded—Jupon receipt of executed documents, generally
consisting of promissory notes and other documents that are agreed
to and signed by the borrower to perfect liens on required security.

([4]5) The commission may charge an applicant a loan or
technical assistance fee [When]if proposed projects include technical

by the commission.

R64-1-3. Administration of Agriculture Resource Development
Fund.

objeetives:](1) The commission shall annually allocate funds
appropriated for projects that further the objectives of the ARDL
program, including:

(a) conserve agricultural resources of the state;

(b) increase agriculture yields and efficiency for croplands,

issues that are sufficiently complex[;loan—and-technical-assistance

fees—may—be—charged—to—elients]. The commission may require
prolects be superv1sed by desuznated personnel [Seme-projeets-may

d

([516) Contracts with applicants [elients-]shall be based on
repayment ability or defined collateral. Contracts shall include
schedules for loan repayment according to the agreed upon interest
rates and related fiscal conditions. The loan administrator may
acquire appraisals and estimates of collateral values[;] and is
authorized to obtain security or collateral [in—erder—to—meet—the
provisions-of|to satisfy the contract until agreed upon amounts have
been collected.

([6]7) Loan funded [P]projects [forwhich-funds-are loaned
]shall be inspected and certified by commission designated personnel
for compliance with contractual provisions.

([#]18) Under direction of the commission, the loan
administrator shall;

(a) manage the program[;];

orchards, pastures, range, and livestock;
(¢) maintain and improve water quality;
(d) conserve and improve wildlife habitat;
(e) prevent flooding, drought, or other natural disasters;

(b) interpret guidelines[;];

(c) administer record-keeping operations[;];

(d) research financial collateral security information[s];
(e) process and service contracts associated with program

and

(f) provide and maintain protection of a crop or animal

resource.

functions[;];

(f) recommend loan approvals to the commission[;];

(g) analyze resource improvement and management
plans[;]; and

(h) administer loan servicing[#] and collection activities.

(9) The commission may provide ARDL loan funds to
agriculture producers to provide emergency disaster relief based on
unusual or extraordinary circumstances such as flood, drought, or
other natural disasters if:

(a) an emergency or natural disaster that has been declared
within the prior six months by an authorized federal, state, or county
entity, including the Utah governor's office;

(b) the parameters of the emergency loan program are set
forth in policies and procedures adopted by the commission;

the loans are approved by the commission or a
subcommittee of the commission; and
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(d) the objectives of the loan program are consistent with

those set forth in state law.

(9) The commission may exempt emergency loans from

the requirements of ARDL loans set forth in Section R64-1-3.

(10) Emergency loan funds may not be used for projects

that would normally be approved under the ARDL program.

KEY: loans

Date of Last Change: [Oetober-8;2044]2022

Notice of Continuation: July 23,2019

Authorizing, and Implemented or Interpreted Law: 4-18-105

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R123-6-3 Filing ID
Ref (R no.): 54112

Agency Information
1. Department: |Auditor

Agency: Administration
Room no.: E310
Building: Utah State Capitol Complex, East

Building
Street address: 450 N State Streeet
City, state and|Salt Lake City, UT 84114
zip:
Contact person(s):
Name: Phone: Email:
Mandy Teerlink  |801-

538-
1363

Seth Oveson 435-
572-
0440

Please address questions regarding information on this
notice to the agency.

mteerlink@utah.gov

soveson@utah.gov

General Information
2. Rule or section catchline:
R123-6-3. Disbursements

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

H.B. 19 passed in the 2021 General Session altered
population limits for county classes. This legislative
change would have negatively impacted several small
counties that currently receive assistance via the multi-
county assessing and collecting program. As such,
modifying this rule was deemed necessary to reduce the
potentially significant loss to funding assistance some
counties might have experienced. The intent of this
program is to assist counties, particularly small counties
who have above average assessing and collecting
property tax rates, have sufficient funding to comply with
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property valuation requirements in Utah's Constitution and
statute.

During calendar year 2020, the following 13 counties
received assistance:

6th class: Daggett, Piute, Rich, and Wayne

5th class: Emery, Garfield, Juab, Kane, and Morgan

4th class: Carbon, Duchesne, Sanpete, and Sevier

This assistance program only applies to certain counties.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

Modified distribution formula to guarantee minimum
funding to qualifying 6th counties, while also limiting
possible funding reductions for qualifying 4th and 5th class
counties who currently receive assistance via this program
due to recent legislative changes.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:
No fiscal impact. No state funds are used by this program.

B) Local governments:

Only counties are involved in this program. Most counties
will see little to no impact. 16 counties have not received
assistance from this program. The 13 counties who
received assistance during 2020, would generally see
modest changes, with a particular focus on limiting
financial loss (based on an analysis had this proposed rule
been in place prior to the most recent disbursement). The
revenue generated from the multi-county assessing and
collecting levy imposed by all counties is distributed to the
limited numbers of small counties who qualify to receive
assistance. Revenues equal disbursements, resulting in
an aggregate $0 net fiscal impact. No other local
governments are involved in this program.

C) Small businesses ("small business" means a
business employing 1-49 persons):

No fiscal impact. This change has no impact on the
associated statutorily-imposed tax levy.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

No fiscal impact. This change has no impact on the
associated statutorily-imposed tax levy.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
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association, governmental entity, or public or private
organization of any character other than an agency):

No fiscal impact. This change has no impact on the
associated statutorily-imposed tax levy.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

No additional cost or savings. This change alters how the
Office of the State Auditor computes program assistance
and can be handled within the office's current budget.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

No fiscal impact. This change has no impact on the
associated statutorily-imposed tax levy. John Dougall,
Auditor

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 (net) $0 (net) $0 (net)
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 (net) $0 (net) $0 (net)
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

10

B) Department head approval of regulatory impact
analysis:

The state Auditor, John Dougall, has reviewed the fiscal
analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 59-2-1603

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY 01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |[Seth Oveson, Date: |11/30/2021
or designee, |Local
and title: Government

Manager

R123. Auditor, Administration.

R123-6. Allocation of Money in the Property Tax Valuation Agency
Fund.

R123-6-3. Disbursements.

1. Subject to [s]Subsection (2), the disbursement of monies
held in the fund shall be determined based on the following:

a. [Eeuwrth,fifth;-ers]Sixth class counties whose respective
combined levy exceeds the mean of the combined levies of all counties
shall receive an amount from the fund equal to [56%]80% of the amount
calculated when multiplying the county's Proposed Tax Rate Value[-(],
as calculated by Utah State Tax Commission[}], by the portion of their
combined rate that exceeds the mean rate; and

b. Fifth class counties whose respective combined levy
exceeds the mean of the combined levies of all counties shall receive an
amount from the fund equal to 50% of the amount calculated when

multiplying the county's Proposed Tax Rate Value, as calculated by Utah

State Tax Commission, by the portion of their combined rate that
exceeds the mean rate; and

c. Fourth class counties whose respective combined levy
exceeds the mean of the combined levies of all counties shall receive an
amount from the fund equal to 20% of the amount calculated when
multiplying the county's Proposed Tax Rate Value, as calculated by Utah
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State Tax Commission, by the portion of their combined rate that
exceeds the mean rate but not to exceed 0.000100.

[b:]d. a sixth class county shall not receive less than
[$36;6001$20.,750 annually from the fund.
2. If available monies held in the fund are not sufficient to
cover amounts calculated in [s]Subsection (1):[-the-disbursement-shall
i5:]

a. Full distributions shall be made to sixth class counties; and

b. Distributions to fourth and fifth class counties shall be
reduced on a pro-rata basis based on monies available after the
distributions in Subsection (2)(a).

c. Notwithstanding Subsection (2)(b), fourth and fifth class

counties who have received previous distributions shall receive
distributions which minimize reductions compared to previous year
distributions.

3. If available monies held in the fund exceed amounts
calculated in Subsection (1), distributions shall be increased on a pro-
rata basis.

[3-]4. The Office shall authorize these disbursements on an
annual basis.

KEY: counties, property tax

Date of Last Change: 2022[April8;2015]
Notice of Continuation: October 28, 2019

Authorizing, and Implemented or Interpreted Law: 59-2-1603

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code |[R156-17b
Ref (R no.):

Filing ID
54139

Agency Information

1. Department: Commerce

Agency: Occupational and Professional
Licensing

Building: Heber M Wells

Street address: |160 E 300 S

City, state and |Salt Lake City, UT 84111-2316
zip:

Mailing address: PO Box 146741

City, state and |Salt Lake City, UT 84114-6741
zip:

Contact person(s):

Name: Phone: Email:
Jennifer 801- |jzaelit@utah.gov
Falkenrath 530-

7632

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R156-17b. Pharmacy Practice Act Rule
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3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This filing updates this rule to implement S.B. 177 and H.
B 178 passed during the 2021 General Session, which
amended the Pharmacy Practice Act provisions governing
administration of injectables by pharmacists and permits a
pharmacist to prescribe certain prescription drugs and
devices. This filing also amends this rule in accordance
with Executive Order No. 2021-12 to update and clarify this
rule to facilitate compliance and enforcement, in particular
with respect to recommendations by the Board of
Pharmacy and the Division of Occupational and
Professional Licensing (Division) regarding certain
definitions and the scopes of practice for a pharmacist,
pharmacy intern, and pharmacy technician, and to make
changes consistent with the Utah Administrative
Rulewriting Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The amendments to Section R156-17b-102 add definitions
for "consulting pharmacist," "designated representative,"
and "responsible individual," and clarify that compounding
as defined in Section 58-17b-102(18) does not include
adding flavoring agents to conventionally manufactured
and commercially available liquid medication if the
flavoring agents are therapeutically inert and do not
exceed five percent of a preparation's total volume.

The amendments to Sections R156-17b-601 and R156-
17b-612 will permit a pharmacy technician or pharmacy
intern to transfer a legend prescription and permit
dispensing of emergency prescriptions.

The amendment to Section R156-17b-603 will require a
consulting pharmacist, PIC, RDPIC, or DMPIC to complete
a self-audit after certain changes, and prior to the end of a
renewal cycle.

The amendment to Section R156-17b-614a clarifies that
the pharmacy department shall be equipped with a lock
where drugs are stored.

The amendments to Section R156-17b-621a deletes the
continuing education requirement for pharmacists
engaging in the administration of long-acting injectable
drugs.

The addition of Section R156-17b-627 defines operating
standards for a pharmacist prescribing prescription drugs
or devices. The Department of Health may address drugs
or devices for prescribing of public health concerns and
make recommendations to guidance documents.

In accordance with Executive Order No. 2021-12, the
remaining amendments make formatting changes
throughout to update and clarify this rule to facilitate
compliance and enforcement and make changes

11
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consistent with the Utah Administrative Rulewriting
Manual.

Arule hearing will be held electronically before the Division
via Google Meet. Join with Google Meet:
meet.google.com/aoa-iezt-ufs; or join by phone: (US) +1
513-818-0954 (PIN: 738852788)

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

None of these proposed changes are expected to impact
state government revenues or expenditures because the
changes merely update this rule to establish operating
standards that encompass current statutory requirements
and practices in the profession, and make nonsubstantive
changes for clarity to facilitate compliance and
enforcement in accordance with Executive Order No.
2021-12, and will not affect existing state government
procedures.

B) Local governments:

The Division estimates that these proposed amendments
will have no impact on local governments because the
changes merely update this rule to establish operating
standards that encompass current statutory requirements
and practices in the profession, and make nonsubstantive
changes for clarity to facilitate compliance and
enforcement in accordance with Executive Order No.
2021-12.

C) Small businesses ("small business" means a
business employing 1-49 persons):

These amendments are not expected to impact small
businesses' revenues or expenditures. These
amendments are based on extensive collaboration with
the Board of Pharmacy to update this rule to establish
operating standards that encompass current statutory
requirements and practices in the profession, and make
nonsubstantive changes for clarity to facilitate compliance
and enforcement in accordance with Executive Order No.
2021-12.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

These amendments are not expected to impact non-small
businesses' revenues or expenditures. These
amendments are based on extensive collaboration with
the Board of Pharmacy to update this rule to establish
operating standards that encompass current statutory
requirements and practices in the profession, and make
nonsubstantive changes for clarity to facilitate compliance
and enforcement in accordance with Executive Order No.
2021-12.
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E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

These amendments are not expected to impact any
person. These amendments are based on extensive
collaboration with the Board of Pharmacy to update this
rule to establish operating standards that encompass
current statutory requirements and practices in the
profession, and make nonsubstantive changes for clarity
to facilitate compliance and enforcement in accordance
with Executive Order No. 2021-12.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs expected for affected
persons. These amendments are based on extensive
collaboration with the Board of Pharmacy to update this
rule to establish operating standards that encompass
current statutory requirements and practices in the
profession, and make nonsubstantive changes for clarity
to facilitate compliance and enforcement in accordance
with Executive Order No. 2021-12.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

The Division proposes amendments to the Pharmacy
Practice Act Rule. This filing updates the rule to implement
S.B. 177 and H. B 178 (2021). The Division has updated
this rule to conform to Executive Order No. 2021-1 with the
Board of Pharmacy's review and approval. Further, in
compliance with Executive Order No. 2021-12 issued by
Governor Cox on 05/06/2021, this fiing makes
nonsubstantive formatting changes to comport to the Utah
Administrative Rulewriting Manual.

Small Businesses (less than 50 employees):

These amendments are not expected to impact small
businesses' revenues or expenditures. These
amendments are based on extensive collaboration with
the Board of Pharmacy to update this rule in accordance
with Executive Order No. 2021-12. Further, no fiscal
impact is expected for small businesses beyond the fiscal
notes for S.B. 177 and H.B. 178 (2021) as the costs are
either inestimable or there is no fiscal impact.

Regulatory Impact to Non-Small Businesses (50 or more
employees):

These amendments are based on extensive collaboration
with the Board of Pharmacy to update this rule to establish
operating standards and practices in the profession
making nonsubstantive changes for clarity in accordance
with Executive Order No. 2021-12. There is no expected
fiscal impact for non-small businesses in Utah for the same
rationale as described above for small businesses. These
costs are either inestimable, for the reasons stated above,
or there is no fiscal impact.
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Margaret W. Busse, Executive Director

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of the Department of Commerce,
Margaret W. Busse, has reviewed and approved this fiscal
analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection Section 58-37-1

58-17b-601(1)

Section
58-17b-101
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Incorporations by Reference Information

8. A) This rule adds, updates, or removes the
following title of materials incorporated by references:

First Incorporation

Official Title of Utah Guidance for Pre-Exposure and

Materials Post-Exposure Prophylaxis of HIV

Incorporated

(from title page)

Publisher Utah State Board of Pharmacy,
Division of Occupational and
Professional Licensing

Date Issued September 28, 2021

B) This rule adds, updates, or removes the following
title of materials incorporated by references:

Second Incorporation

Official Title of Uah Guidance for Self-Administered

Materials Hormonal Contraceptives

Incorporated

(from title page)

Publisher Utah State Board of Pharmacy,
Division of Occupational and
Professional Licensing

Date Issued September 28, 2021

C) This rule adds, updates, or removes the following
title of materials incorporated by references:

Third Incorporation

Official Title of Utah Guidance for Tobacco

Materials Cessation Products

Incorporated

(from title page)

Publisher Utah State Board of Pharmacy,
Division of Occupational and
Professional Licensing

Date Issued September 28, 2021

D) This rule adds, updates, or removes the following
title of materials incorporated by references:

Fourth Incorporation

Official Title of Utah Guidance for Naloxone

Materials

Incorporated

(from title page)

Publisher Utah State Board of Pharmacy,
Division of Occupational and
Professional Licensing

Date Issued September 28, 2021
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Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

B) A public hearing (optional) will be held:
On: At: At:

12/20/2021 9:00 AM Rule hearing will be
conducted before
the Division
electronically only
via Google Meet
(see information in

Box 4 above)

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Mark B. Steinagel, |Date:
or designee, |Division Director
and title:

11/18/2021

R156. Commerce, Occupational and Professional Licensing.
R156-17b. Pharmacy Practice Act Rule.
R156-17b-102. Definitions.

In addition to the definitions [regardingpharmaeypractice
]in Title 58, Chapter[s] 1, Division of Occupational and Professional
Licensing Act, and Title 58, Chapter [and-]17b, Pharmacy Practice
Act, the following rule definitions supplement the statutory
definitions:

(1) "Accredited by ASHP" means a program that:

(a) was accredited by the ASHP on the day the applicant
for licensure completed the program; or

(b) was in ASHP candidate status on the day the applicant
for licensure completed the program.

) "ACPE" means the American Council on
Pharmaceutical Education or Accreditation Council for Pharmacy
Education.

(3) "Analytical laboratory":

(a) means a facility in possession of prescription drugs for
[the-purpese-of-]analysis; and

(b) does not include a laboratory possessing prescription
drugs used as standards and controls in performing drug monitoring
or drug screening analysis, if the prescription drugs are pre-diluted in
a human or animal body fluid, human or animal body fluid
components, organic solvents, or inorganic buffers at a concentration
not exceeding one milligram per milliliter when labeled or otherwise
designated as being for in-vitro diagnostic use.
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(4) "Area of need" as used in Subsection 58-17b-
612(1)(b)(i) means:

(a) a remote-rural hospital, as defined in Section 26-21-
13.6;

(b) a county of the fourth, fifth, or sixth class, as classified
in Section 17-50-501; or

(c) any area where a demonstration of need is approved by
the Division in collaboration with the Board, based on any factors
affecting the access of persons in that area to pharmacy resources.

(5) "ASHP" means the American Society of Health System
Pharmacists.

6) "Authorized distributor of record" means a
pharmaceutical wholesaler with whom a manufacturer has
established an ongoing relationship to distribute the manufacturer's
prescription drugs. An ongoing relationship is deemed to exist, as
defined in Section 1504 of the Internal Revenue Code, if the
pharmaceutical wholesaler:

(a) has a written agreement currently in effect with the
manufacturer evidencing the ongoing relationship; and

(b) is listed on the manufacturer's current list of authorized
distributors of record.

(7) "Authorized personnel" means any person who is a part
of the pharmacy staff who participates in the pharmacy's operational
processes of the pharmacy and contributes to the natural flow of
pharmaceutical care.

(8) "Chain pharmacy warchouse" means a physical
location for prescription drugs that acts as a central warehouse and
performs intracompany sales or transfers of the prescription drugs to
a group of chain pharmacies with the same common ownership and
control.

(9) "Clinic" as used in Subsection 58-17b-625(3)(b) means
a [e]Class B pharmacy_as defined in Subsection 58-17b-102(11), or
a facility that provides out[-]patient health care services whose
primary practice includes the therapeutic use of drugs related to a
specific patient for[-the-purpese-of]:

(a) curing or preventing the patient's disease;

(b) eliminating or reducing the patient's disease; or

(c) arresting or slowing a disease process.

(10) "Co-licensed partner" means a person that has the
right to engage in the manufacturing or marketing of a co-licensed
product.

(11) "Co-licensed product" means a device or prescription
drug for which two or more persons have the right to engage in the
manufacturing, marketing, or both consistent with 21 CFR 203
(202 1)[EDA's-implementation—of-the Preseription Drug Marketing
Aect-as-applieable].

(12) "Community pharmacy" as used in Subsection 58-
17b-625(3)(b) means a [¢]Class A pharmacy as defined in Subsection
58-17b-102(10).

(13) "Compounding," as defined in [Seetion]Subsection
58-17b-102(18), in accordance with 21 U.S.C. 353a(e) Pharmacy
Compounding, does not include:

(a) mixing, reconstituting, or other such acts that are
performed in accordance with directions [eentained-]in approved
labeling provided by the product's manufacturer and other
manufacturer directions consistent with that labeling[-]; or

(b) the addition of flavoring agents to conventionally
manufactured and commercially prepared available liquid
medications, if the flavoring agents:

(i) are therapeutically inert; and

(ii) do not exceed 5% of a preparation's total volume.
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14) "Consulting pharmacist" means a licensed pharmacist

who provides consultation on an aspect of a pharmaceutical
administration facility under Section R156-17b-614c.

([#4]15) "Cooperative pharmacy warchouse" means a
physical location for drugs that acts as a central warehouse and is
owned, operated or affiliated with a group purchasing organization
(GPO) or pharmacy buying cooperative and distributes those drugs
exclusively to its members.

([#5]16) "Counterfeit prescription drug" has the meaning
given that term in 21 USC 321(g)(2)[-ineludingany-amendments
thereto].

([#6]17) "Counterfeiting" means engaging in activities that
create a counterfeit prescription drug.

([##]118) "Dispense," as defined in Subsection 58-17b-
102(22), does not include transferring medications for a patient from
a legally dispensed prescription for that particular patient into a daily
or weekly drug container to facilitate the patient taking the correct
medication.

(19) "Designated representative" or "DR" means an
individual supervising the licensed facility in accordance with
Subsections R156-17b-615(4) and (5).

([#8]20) "Device" means a prescription device as defined

in 21 CFR 801.109 (2021).[an—instrument—apparatus;—implement;

ician"]
([49]121) "DMP" means a dispensing medical practitioner
licensed under Title 58, Chapter 17b, Part 8, Dispensing Medical

Practitioner and Dispensing Medical Practitioner Clinic Pharmacy.
([26]22) "DMP designee" means an individual, acting

under the direction of a DMP, who:

(a)(i) holds an active health care professional license under
one of the following chapters:

(A) Chapter 67, Utah Medical Practice Act;

(B) Chapter 68, Utah Osteopathic Medical Practice Act;

(C) Chapter 70a, Physician Assistant Act;

(D) Chapter 31b, Nurse Practice Act;

(E) Chapter 16a, Utah Optometry Practice Act;

(F) Chapter 44a, Nurse Midwife Practice Act; or

(G) Chapter 17b, Pharmacy Practice Act; or

(i1) is a medical assistant as defined in Subsection 58-67-
102(12);

(b) meets requirements [established—]in Subsection 58-
17b-803 (4)(c); and

(¢) can document successful completion of a formal or on-
the-job dispensing training program [thatmeets-standards-established
i#Junder Section R156-17b-622.

([2+]23) "DMPIC" means a dispensing medical
practitioner_in charge licensed under Title 58, Chapter 17b, Part 8,
Dispensing Medical Practitioner and Dispensing Medical
Practitioner Clinic Pharmacy who is designated by a dispensing
medical practitioner clinic pharmacy to be responsible for activities
of the pharmacy.

([22]24) "Drop shipment" means the sale of a prescription
drug to a pharmaceutical wholesaler by the manufacturer of the drug;
by the manufacturer's co-licensed product partner, third party
logistics provider, or exclusive distributor; or by an authorized
distributor of record that purchased the product directly from the
manufacturer or from one of these entities; whereby:

(a) the pharmaceutical wholesale distributor takes title to
but not physical possession of such prescription drug;
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(b) the pharmaceutical wholesale distributor invoices the
pharmacy, pharmacy warehouse, or other person authorized by law
to dispense to administer such drug; and

(c) the pharmacy, pharmacy warehouse, or other person
authorized by law to dispense or administer such drug receives
delivery of'the prescription drug directly from the manufacturer; from
the co-licensed product partner, third party logistics provider, or
exclusive distributor; or from an authorized distributor of record that
purchases the product directly from the manufacturer or from one of
these entities.

([23]25) "Drug therapy management" means the review of
a drug therapy regimen of a patient by one or more pharmacists [for
the—purpese—of-]evaluating and rendering advice to one or more
practitioners regarding adjustment of the regimen.

([24]26) "Drugs," as used in this rule, means drugs or
devices.

([25]27) "Durable medical equipment" or "DME" means
equipment that:

(a) can withstand repeated use;

(b) is primarily and customarily used to serve a medical
purpose;

(c) generally is not useful to a person in the absence of an
illness or injury;

(d) is suitable for use in a health care facility or in the
home; and

(e) may include devices and medical supplies.

([26]28) "Entities under common administrative control"
means an entity holds the power, actual as well as legal, to influence
the management, direction, or functioning of a business or
organization.

([2#129) "Entities under common ownership" means entity
assets are held indivisibly rather than in the names of individual
members.

([28]30) "ExCPT[;]" [as-usee-in-thisrule; |means the Exam
for the Certification of Pharmacy Technicians.

([29]31) "FDA" means the United States Food and Drug
Administration and any successor agency.

([30]32) "FDA-[a]Approved" means the federal Food,
Drug, and Cosmetic Act, 21 U.S.C.A. Section 301 et seq. and
regulations promulgated thereunder permit the subject drug or device
to be lawfully manufactured, marketed, distributed, and sold.

([3+]33) "High-risk, medium-risk, and low-risk drugs"
refers to the risk level to a patient's health from compounding sterile
preparations, as referred to in USP-NF Chapter 797[—for-details-of
determiningrisklevel].

([32]34) "Hospice facility pharmacy" means a pharmacy
that supplies drugs to patients in a licensed healthcare facility for
terminal patients.

([33]35) "Hospital clinic pharmacy" means a pharmacy
that is located in an outpatient treatment area where a pharmacist or
pharmacy intern is compounding, admixing, or dispensing
prescription drugs, and where:

(a) prescription drugs or devices are under the control of
the pharmacist, or the facility for administration to patients of that
facility;

(b) prescription drugs or devices are dispensed by the
pharmacist or pharmacy intern; or

(c) prescription drugs are administered in accordance with
the order of a practitioner by an employee or agent of the facility.

([34]36) "Legend drug" or "prescription drug" means a
drug or device that has been determined to be unsafe for self-
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medication or [a-drag-er-deviee]one that bears or is required to bear
the legend:

(a) "Caution: federal law prohibits dispensing without
prescription";

(b) "Caution: federal law restricts this drug to use by or on
the order of a licensed veterinarian"; or

(c) "Rx only".

([35137) "Long-term care facility" as used in Section 58-
17b-610.7 means the same as defined in Section 58-31b-102.

([36]38) "Maintenance medications" means medications
the patient takes on an ongoing basis.

([3%]139)(a) "Manufacturer's exclusive distributor" means
an entity that contracts with a manufacturer to provide or coordinate
warehousing, distribution, or other services on behalf of a
manufacturer and who takes title to that manufacturer's prescription
drug, but who does not have general responsibility to direct the drug's
sale or disposition.

(b) A manufacturer's exclusive distributor shall be licensed
as a pharmaceutical wholesaler [under—this—ehapter—]and be an
"authorized distributor of record" to be considered part of the normal
distribution channel.

([38]40) "Medical supplies" means items for medical use

that are:

(a) suitable for use in a health care facility or in the home;
and

(b) disposable or semi-disposable and non-reusable.

([39141) "MPJE" means the Multistate Jurisprudence
Examination.

([46]42) "NABP" means the National Association of
Boards of Pharmacy.

([4+]143) "NAPLEX" means North American Pharmacy

Licensing Examination.

([42]44) "[Nen-drag]Non-drug or device handling central
prescription processing pharmacy" means a central prescription
processing pharmacy that does not engage in compounding,
packaging, labeling, dispensing, or administering of drugs or devices.

([43]45) "Normal distribution channel" means a chain of
custody for a prescription drug that goes directly, by drop shipment
as defined in Subsection ([22]24), or via intracompany transfer from
a manufacturer; or from the manufacturer's co-licensed partner,
[third-party]third party logistics provider, or the exclusive distributor,
to:

(a) a pharmacy or other designated persons authorized
[ender-this-ehapter-|to dispense or administer prescription drugs to a
patient;

(b) a chain pharmacy warehouse that performs
intracompany sales or transfers of such drugs to a group of
pharmacies under common ownership and control;

(c) a cooperative pharmacy warehouse to a pharmacy that
is a member of the pharmacy buying cooperative or GPO to a patient;

(d) an authorized distributor of record, and then to either a
pharmacy or other designated persons authorized [anderthis-chapter
Jto dispense or administer such drug for use by a patient;

(e) an authorized distributor of record, and then to a chain
pharmacy warehouse that performs intracompany sales or transfers
of such drugs to a group of pharmacies under common ownership and
control; or

(f) an authorized distributor of record to another authorized
distributor of record to a licensed pharmaceutical facility or a

licensed healthcare practitioner authorized [vnder—this—ehapter—]to
dispense or administer such drug for use by a patient.
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([44]46) "Other health care facilities" means an[¥]| entity
as defined in Subsection [26-24-2(13)a)-erSubseetion—|R432-1-
3(55).

([45]47) '"Parenteral" means a method of drug delivery
injected into body tissues but not via the gastrointestinal tract.

([46]48) "Patient's agent" means a:

(a) relative, friend, or other authorized designee of the
patient involved in the patient's care; or

(b) if requested by the patient or the individual under
Subsection ([40]45)(a), one of the following facilities:

(i) an office of a licensed prescribing practitioner in Utah;

(ii) along-term care facility where the patient resides; or

(iii) ahospital, office, clinic or another medical facility that
provides health care services.

([47149) "Pedigree" means a document or electronic file
containing information that records each distribution of any given
prescription drug.

([48]50) "PIC," as used in this rule, means the pharmacist-
in-charge.

([49151) "Prepackaged" or "Prepackaging” means the act
of transferring a drug, manually or by use of an automated pharmacy
system, from a manufacturer's or distributor's original container to
another container in advance of receiving a prescription drug order
or for a patient's immediate need for dispensing by a pharmacy or
practitioner authorized to dispense in the establishment where the
prepackaging occurred.

([50]52) "Prescription files" means [hard-eopy|hard copy
and electronic prescriptions that includes pharmacist notes or
technician notes, clarifications or information written or attached that
is pertinent to the prescription.

([5+]53) "Professional entry degree," as used in Subsection
58-17b-303(1)(f), means the professional entry degree offered by the
applicant's [ACPE-aceredited] ACPE-accredited school or college of
pharmacy in the applicant's year of graduation, either a baccalaureate
in pharmacy (BSPharm) or a doctorate in pharmacy (PharmD).

([52]54) "PTCB" means the Pharmacy Technician
Certification Board.

([53]55) "Qualified continuing education", as used in this
rule, means continuing education that meets the standards set forth in
Section R156-17b-309.

([54]56) "Refill" means to fill again.

([55]57) "Remote dispensing pharmacist-in-charge" or
"RDPIC" means the PIC of a remote dispensing pharmacy. The
RDPIC shall be the PIC of the remote dispensing pharmacy's
supervising pharmacy.

([56]58) "Remote dispensing pharmacy" means a Class A
or Class B pharmacy located in Utah that serves as the originating
site where a patient receiving services through a telepharmacy system
is physically located and the practice of telepharmacy occurs,
pursuant to Section R156-17b-614g.

([5#]59) "Repackage" means repackaging or otherwise
changing the container, wrapper, or labeling to further the distribution
of a prescription drug, excluding that completed by the pharmacist or
DMP responsible for dispensing the product to a patient.

([58]60) "Research facility" means a facility where
research takes place that has policies and procedures describing such
research.

(61) "Responsible party" means the identity of the
supervisor or director or the Class E pharmacy under Section R156-
17b-617a.
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([59162) "Reverse distributor" means a person or company
that retrieves unusable or outdated drugs from a pharmacy [ferthe
purpese-of|by removing those drugs from stock and destroying them.

([66163) "Self-administered hormonal contraceptive"
means the same as defined in Subsection 26-[62]64-102(9).

([6}]64) "Sterile products preparation facility" means any
facility, or portion of the facility, that compounds sterile products
using aseptic technique.

([62]65) "Supervising pharmacy" means the Class A or
Class B pharmacy responsible for overseeing the operation of a
remote dispensing pharmacy, and whose PIC is the RDPIC for the
remote dispensing pharmacy, pursuant to Section R156-17b-614g.

([63]66) "Supervisor" means a licensed pharmacist or
DMP in good standing with the Division.

([64167) "Telepharmacy  system" means a
telecommunications and information technologies system that
monitors the preparation and dispensing of prescription drugs and
provides for related drug review and HIPAA-compliant patient
counseling services using:

(a) asynchronous store and forward transfer as defined in
Subsection 26-60-102(1);

(b) synchronous interaction as defined in Subsection 26-
60-102([6]7); or

(c) still image capture.

([65]68) "Third party logistics provider" means anyone
who contracts with a prescription drug manufacturer to provide or
coordinate warehousing, distribution, or other similar services on
behalf of a manufacturer, but does not take title to the prescription
drug or have any authoritative control over the prescription drug's
sale.

([66]69) "Unauthorized personnel" means a person not
participating in the operational processes of the pharmacy who in
some way would interrupt the natural flow of pharmaceutical care.

([6#]70) "Unit dose" means the ordered amount of a drug
in a dosage form prepared for a one-time administration to an
individual and indicates the name, strength, lot number and beyond
use date for the drug.

([68]71) "Unprofessional conduct," as defined in Title 58,
Chapter[s] 1, Division of Occupational and Professional Licensing
Act, and Title 58, Chapter [and—]17b, Pharmacy Practice Act, is
further defined, in accordance with Subsection 58-1-203(1)(e), in
Section R156-17b-502.

([69]72) The "Utah Hormonal Contraceptive Self-
screening Risk Assessment Questionnaire," adopted September 18,
2018, by the Division in collaboration with the Utah State Board of
Pharmacy and Physicians Licensing Board, [as—pested—on—the
Division's—website]which is incorporated by reference, is the self-
screening risk assessment questionnaire approved by the Division
pursuant to Section 26-[62]64-106.

([#6173) "USP-NF" means the United States
Pharmacopeia-National Formulary (USP 41-NF 36), either First
Supplement, dated August 1, 2018, or Second Supplement, dated
December 1, 2018, which is hereby adopted and incorporated by
reference.

(74) "Vaccine Administration Protocol" means the Vaccine
Administration _ Protocol:  Standing Order to Administer

Immunizations and Emergency Medications, adopted September 24,
2020, by the Division in collaboration with the Board and Utah

Physicians Licensing Board, which is incorporated by reference.
([#+]75) "Wholesaler" means a wholesale distributor who
supplies or distributes drugs or medical devices that are restricted by
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federal law to sales based on the order of a physician to a person other
than the consumer or patient.
([#2]76) "Wholesale distribution" means the same as 21

CFR 203.3(cc) (2021)[distribution—eof-drugs—to—persons—other—than

eonsumers-or-patients; but-does-notinclude:

R156-17b-105. Licensure - Administrative Inspection.

In accordance with Subsection 58-17b-103(3)(f), the
procedure for disposing of [amy—]drugs or devices seized by the
Division during an administrative inspection [shal-be-handled]is as
follows:

(1) [Any1]Legal drugs or devices [found-and-tempeorarily
seized-by|that the Division [that-are-found]finds to be in compliance
with [this-ehapter] Title 58, Chapter 17b, Pharmacy Practice Act, shall
be returned to the involved pharmacy's consulting pharmacist,
designated representative, responsible party, PIC, RDPIC, or
DMPIC, [ef-the-pharmaey—invelved-Jat the conclusion of [any]|the
investigative or adjudicative proceedings and appeals.

(2)(a) Drugs[-Any-drags] or devices [that-are-tempeorarily
seized-by|that the Division [that-arefound]finds to be unlawfully
possessed, adulterated, misbranded, outdated, or otherwise in
violation of [this-rale]Title 58, Chapter 17b, Pharmacy Practice Act,
shall be destroyed by Division personnel at the conclusion of [aay]|the
investigative or adjudicative proceedings and appeals.

(b) The destruction of [any-|seized controlled substance
drugs shall be witnessed by two Division individuals. A controlled
substance destruction form shall be completed and retained by the
Division.

(3) An investigator may, upon determination that the
violations observed [are-of-a-nature-that-]pose an imminent peril to
the public health, safety and welfare, recommend to the Division
Director to issue an emergency licensure action, such as cease and
desist.[
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R156-17b-309.7. Exemptions from Licensure - Opioid Treatment
Program.

(1) In accordance with Section 58-17-b-309.7 "under the
direction of a pharmacist" means that the pharmacist has delegated to
a [licensed-practitioner|covered provider the authority to perform one
or more selected dispensing tasks on behalf of the pharmacist:

(a) in accordance with [al-]state and federal laws and rules;

and

(b) under the general supervision of the pharmacist as
defined in Subsection R156-1-102a(4)(c).

2) [Dﬂpeﬁsmg—@&sks—@h-&t—may—be—deleg&ted—me}&de

——3)—]A [delegating-|pharmacist retains accountability for
the appropriate delegation of dispensing stasks[—and—for—the

pharmaceutical care-of the patient].
(3) The covered provider is accountable for the accuracy
of the dispensing task and shall consult the pharmacist as needed.
(4) A [praetitioner|covered provider may not:
(a) further delegate to another person any dispensing task
delegated to the [praetitioner]covered provider by the pharmacist; or
(b) expand the scope of a delegated dispensing task
without the express permission of the pharmacist.

R156-17b-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) violating [any—previsier—ef—]the American
Pharmaceutical Association (APhA) Code of Ethics for Pharmacists,
October 27, 1994, which is hereby incorporated by reference;

(2)(a) failing to comply with the USP-NF Chapter 795 if
applicable to activities performed,;

(b) failing to comply with the USP-NF Chapter 797, if
applicable to activities performed,;

(3) failing to comply with [the—|continuing education
requirements|-set-forth-in-these-rules);

(4) failing to provide the Division with a current mailing
address within [a1+0-business-day-period-oftime-following-any|ten
business days of a change of address;

(5) defaulting on a student loan;

(6) failing to abide by [alt-]applicable federal and state law
regarding the practice of pharmacy;

(7) failing to comply with administrative inspections;

(8) failing to return [aceerdingto]a self-audit report by the
deadline established by the Division[;-ef];

(9) providing false information on a [sel{-inspeetion]self-
audit report;

([9110)(a) violating the laws and rules regulating operating
standards in a pharmacy, as discovered upon inspection by the
Division; or

(b) after discovery upon inspection by the Division of
violation of laws and rules regulating operating standards in a
pharmacy, failing to comply within the time established by the
Division;

([46]11) abandoning a pharmacy or leaving prescription
drugs accessible to the public;
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([#+]12) failing to identify licensure classification when
communicating by any means;

([42]13)(a) as a pharmacist, practicing pharmacy with an
inappropriate pharmacist to pharmacy intern ratio [established
bylunder Subsection R156-17b-606(1)(d), or pharmacist to
pharmacy technician trainee ratio [as—established—by]under
Subsection R156-17b-601([5]3);_or

(b) as a pharmacy, practicing pharmacy with an
inappropriate pharmacist to pharmacy intern ratio [established
bylunder Subsection R156-17b-606(1)(d), or pharmacist to
pharmacy technician trainee ratio [as—established—by|under
Subsection R156-17b-601([5]4);

([43]14)(a) as a pharmacist, allowing an[¥] unauthorized
person[s] in the pharmacy;_or

(b) as a pharmacy, allowing an[¥] unauthorized person[s]
in the pharmacy;

([#4]15)(a) as a pharmacist, failing to offer to counsel
a[#y] person receiving a prescription medication;_or

(b) as a pharmacy, failing to offer to counsel a[sy] person
receiving a prescription medication;

([45]16) failing to timely pay an administrative fine[-that

1;

([+6]17) failing to comply with the PIC, consulting
pharmacist, RDPIC or DMPIC standards [as—established—in|under
Section R156-17b-603;

([##]18) failing to adhere to institutional policies and
procedures related to technician checking of medications when
technician checking is utilized;

([#8]19) failing to take appropriate steps to avoid or
resolve identified drug therapy management problems [as-referenced
i#n]under Subsection R156-17b-611(3);

([#9]20) dispensing medication that has been discontinued
by the FDA,;

([26]21) failing to keep or report accurate records of
training hours;

([2+]22)  failing to provide consulting pharmacist,
designated representative, responsible party, PIC, RDPIC, or DMPIC
information to the Division within 30 days of a change in consulting
pharmacist, designated representative, responsible party, PIC,
RDPIC or DMPIC;

([22]23) requiring a pharmacy, pharmacist, or DMP to
operate the pharmacy or allow operation of the pharmacy with a ratio
of supervising pharmacist or DMP to other pharmacy personnel in
circumstances that result in, or reasonably would be expected to
result in, an unreasonable risk of harm to public health, safety, and
welfare;

([23]24)(a) as a pharmacist, failing under Subsection
R156-17b-603(3)(t) to [update]notify the Division within seven
calendar days of a[ay] change in the email address designated for use
in self-audits or pharmacy alerts;_or

(b) as a pharmacy, failing to [apdate]|notify the Division
within seven calendar days of a[ay] change in the email address
designated for use in self-audits or pharmacy alerts;

([24]25) failing to ensure, as a DMP or DMP clinic
pharmacy, that a DMP designee has completed a formal or on-the-job
dispensing training program [that—meets—standards—established
##under Section R156-17b-622;

([25]26) failing to make a timely report regarding
dispensing of an opiate antagonist to the [é]Division and to the
physician who issued the standing order, under [as—required—in
]Section R156-17b-625; and
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([26]27) failing to comply with the operating standards for
a remote dispensing pharmacy [as—established—in|under Section
R156-17b-614g.

R156-17b-601. Operating Standards - Pharmacy Technician and
Pharmacy Technician Trainee.

In accordance with Subsection 58-17b-102(56), practice as
a licensed pharmacy technician is defined as follows:

(1) A pharmacy technician may perform any task
associated with the physical preparation and processing of
prescription and medication orders, including:

(a) receiving written prescriptions;

(b) taking refill orders, including refill authorizations;

(c) entering and retrieving information into and from a
database or patient profile;

(d) preparing labels;

(e) retrieving medications from inventory;

(f) counting and pouring into containers;

(g) placing medications into patient storage containers;

(h) affixing labels;

(i) compounding;

(j) counseling for over-the-counter drugs and dietary
supplements under the direction of the supervising pharmacist;

(k)  receiving new prescription drug orders when
communicating telephonically or electronically, if the original
information is recorded so the pharmacist may review the
prescription drug order as transmitted, including accepting new
prescription drug orders saved on voicemail for a pharmacist to
review;

(1) _transferring prescriptions under Sections 58-17b-604
and R156-17b-609;

(lm) performing checks of certain medications prepared
for distribution filled or prepared by another technician within a Class
B hospital pharmacy, such as medications prepared for distribution to
an automated dispensing cabinet, cart fill, crash cart medication tray,
or unit dosing from a prepared stock bottle, in accordance with the
following operating standards:

(i)  technicians authorized by a hospital to check
medications shall have at least:

(A) one year of experience working as a pharmacy
technician; and

(B) [atleast]six months of experience at the hospital where
the technician is authorized to check medications;

(i) technicians shall only check steps in the medication
distribution process that do not require the professional judgment of
a pharmacist and that are supported by sufficient automation or
technology to ensure accuracy, such as [fe-g—]barcode scanning, drug
identification automation, checklists, visual aids);

(i)  hospitals that authorize technicians to check
medications shall:

(A) have a training program and ongoing competency
assessment that is documented and retrievable for the duration of
each technician's employment and at least three years beyond
employment[;]; and

(B) [shal-]maintain a list of technicians on staff that are
allowed to check medications;

(iv)  hospitals that authorize technicians to check
medications shall have a medication error reporting system in place
and shall be able to produce documentation of its use;

(v) a supervising pharmacist shall be immediately
available during [al-]times that a pharmacy technician is checking
medications; and
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(vi)  hospitals that authorize technicians to check
medications shall have comprehensive policies and procedures that
guide technician checking that include the following:

(A)  process for technician training and ongoing
competency assessment and documentation;

(B) process for supervising technicians who check
medications;

(C) list of medications, or types of medications that may
or may not be checked by a technician;

(D) description of the automation or technology to be
utilized by the institution to augment the technician check;

(E) process for maintaining a permanent log of the unique
initials or identification codes that identify each technician
responsible for checked medications by name; and

(F) description of processes used to track and respond to
medication errors; and

([m]n) additional tasks not requiring the judgment of a
pharmacist.

(2)_ A pharmacy technician may not:

(a) receive a new prescription or medication order, except
as described in Subsection (1 )(k);

(b) clarify a prescription or medication order from a
prescriber;

(c) perform a drug utilization review;

(d) perform final review of a prescribed drug prepared for
dispensing;

(e) dispense a drug; or

(f) counsel a patient with respect to a prescription drug.

(3) A pharmacy technician may administer vaccines and
emergency medications pursuant to delegation by a pharmacist under

the Vaccine Administration Protocol[:-Standing-Order-to-Administer

Divisien-website], if the pharmacy technician:

(a) has completed the initial training required by Section
R156-17b-621;

(b) is under [“]direct["], on-site supervision by the
delegating pharmacist as defined in Subsection R156-1-102a(4)(a);
and

(c) for each renewal cycle after the initial training, has
completed a minimum of two hours of continuing education in
immunization or vaccine-related topics in accordance with Section
R156-17-309.

(4) A pharmacy technician trainee:

(a) shall practice only under the direct supervision of a
pharmacist, and in a ratio not to exceed one pharmacy technician
trainee to one pharmacist; and

(b) may perform any task in Subsection (1), except
performing checks of certain medications prepared for distribution
filled or prepared by a technician within a Class B hospital pharmacy
as described in Subsection (1)([}]n).

R156-17b-603. Operating Standards - Consulting Pharmacist,
Pharmacist-In-Charge, Remote Dispensing Pharmacist-in-
Charge, or Dispensing-Medical-Practitioner-In-Charge.

(1) The consulting pharmacist, PIC, RDPIC, or DMPIC
shall have the responsibility to oversee the operation of the pharmacy
in conformance with [al-]laws and rules pertinent to the practice of
pharmacy and the distribution of drugs, durable medical equipment,
and medical supplies. The consulting pharmacist, PIC, RDPIC, or
DMPIC shall be personally in full and actual charge of the pharmacy.
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(2)(a) In accordance with Subsections 58-17b-103(1) and
58-17b-601(1), a unique email address shall be established by the
consulting pharmacist, PIC, RDPIC, DMPIC, or responsible party for
the pharmacy to be used for self-audits or pharmacy alerts initiated
by the Division.

(b) The consulting pharmacist, PIC, RDPIC, DMPIC, or
responsible party shall notify the Division of the pharmacy's email
address in the initial application for licensure.

(3) The duties of the consulting pharmacist, PIC, RDPIC,
or DMPIC shall include:

(a) assuring that a pharmacist, pharmacy intern, DMP, or
DMP designee dispenses drugs or devices, including:

(i) packaging, preparation, compounding and labeling; and

(i1) ensuring that drugs are dispensed safely and accurately
as prescribed;

(b) assuring that pharmacy personnel deliver drugs to the
patient or the patient's agent, including ensuring that drugs are
delivered safely and accurately as prescribed;

(c) assuring that a pharmacist, pharmacy intern, or DMP
communicates to the patient or the patient's agent, at their request,
information concerning any prescription drugs dispensed to the
patient by the pharmacist, pharmacy intern, or DMP;

(d) assuring that a reasonable effort is made to obtain,
record and maintain patient medication records;

(e) education and training of pharmacy personnel;

(f)  establishment of policies for procurement of
prescription drugs and devices and other products dispensed from the
pharmacy;

(g) disposal and distribution of drugs from the pharmacy;

(h) bulk compounding of drugs;

(i) storage of [al-]materials, including drugs, chemicals
and biologicals;

(j) maintenance of records of [al]transactions of the
pharmacy necessary to maintain accurate control over and
accountability for [al—]pharmaceutical materials required by
applicable state and federal laws and regulations;

(k) establishment and maintenance of effective controls
against theft or diversion of prescription drugs and records for such
drugs;

(1) if records are kept on a data processing system, the
maintenance of records stored in that system shall be in compliance
with pharmacy requirements;

(m) legal operation of the pharmacy including meeting [al
Jinspection and other requirements of [al-]state and federal laws,
rules and regulations governing the practice of pharmacy;

(n) implementation of an ongoing quality assurance
program that monitors performance of the automated pharmacy
system, which is evidenced by written policies and procedures
developed for pharmaceutical care;

(o) if permitted to use an automated pharmacy system for
dispensing purposes:

(i)_ ensuring that the system is in good working order and
accurately dispenses the correct strength, dosage form and quantity
of the drug prescribed while maintaining appropriate record keeping
and security safeguards; and

(i) implementation of an ongoing quality assurance
program that monitors performance of the automated pharmacy
system, which is evidenced by written policies and procedures
developed for pharmaceutical care;

(p) assuring that [al-]relevant information is submitted to
the Controlled Substance Database in the appropriate format and in a
timely manner;
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(qQ) assuring that [aH—]pharmacy personnel have the
appropriate licensure;

(r) assuring that no pharmacy operates with a ratio of
pharmacist or DMP to other pharmacy personnel in circumstances
that result in, or reasonably would be expected to result in, an
unreasonable risk of harm to public health, safety, and welfare;

(s) assuring that the consulting pharmacist, PIC, RDPIC,
or DMPIC assigned to the pharmacy is recorded with the Division on
a form provided by the Division, and that the Division is notified of
a change in consulting pharmacist, PIC, RDPIC, or DMPIC within
30 days of the change;[-and]

(t) assuring, with regard to the unique email address used
for self-audits and pharmacy alerts, that_the pharmacy:

(i) [thepharmaey-]uses a single email address; and

(i) [the—pharmaey—|notifies the Division, on the form

prescribed, of a[ay] change in the email address within seven
calendar days of the change[-];

(u)  under Subsection 58-17b-103(1), conducting a
pharmacy self-audit on a form provided by the Division, in
accordance with the following timeframes:

(i) within 30 days of a change o consulting pharmacist,
PIC, DMPIC or RDPIC;

(ii) within 30 days of the opening of a new facility; and

(iii) at least 90 days prior to the end of each renewal cycle;

and

iv) maintaining each pharmacy self-audit form for a
period of two years from the date of the self-audit.

R156-17b-604. Operating Standards - Closing a Pharmacy.
[Atleast14-dayspriorto-the-closing-of a-pharmaey;-the](1)

The consulting pharmacist, DR, Responsible Party, PIC, RDPIC, or
DMPIC_of the registered pharmacy shall comply with 21 CFR

1301.52 (2021) and 21 CFR 1305.18 and 1305.19 (2021).[the

folowing:

(2) If the pharmacy dispenses prescription drug orders,
post a closing notice sign in a conspicuous place in the front of the
prescription department and at [al-]public entrance doors to the
pharmacy. [Sueh]The closing notice shall contain the following
information:

(a) the date of closing; and

(b) the name, address, and telephone number of the
pharmacy acquiring the prescription drug orders, including refill
information and patient medication records of the pharmacy.

(3) On the date of closing, the consulting pharmacist, PIC,
RDPIC, or DMPIC shall remove [al-]prescription drugs from the
pharmacy by one or a combination of the following methods:

(a) return prescription drugs to manufacturer or supplier
for credit or disposal; or

(b) transfer, sell, or give away prescription drugs to a
person who is legally entitled to possess drugs, such as a hospital or
another pharmacy.

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24



(4) If the pharmacy dispenses prescription drug orders:

(a) transfer the prescription drug order files, including
refill information and patient medication records, to a licensed
pharmacy within a reasonable distance of the closing pharmacy; and

(b) move [all-]signs or notify the landlord or owner of the
property that it is unlawful to use the word "pharmacy", or any other
word or combination of words of the same or similar meaning, or any
graphic representation that would mislead or tend to mislead the
public that a pharmacy is located at this address.

(5) Within ten days of the closing of the pharmacy, the
pharmacy owner, consulting pharmacist, DR, Responsible Party, PIC,
RDPIC, or DMPIC shall forward to the Division a surrender[wittern]
notice, on a form provided by the Division, of the closing that
includes the following information:

(a) the actual date of closing;

(b) a surrender of the license issued to the pharmacys;

(c) astatement attesting:

(1) that an inventory as specified in Subsection R156-17b-
605(4) has been conducted; and

(i) the manner in which the legend drugs and controlled
substances possessed by the pharmacy were transferred or disposed;
and

(d) if the pharmacy dispenses prescription drug orders, the
name and address of the pharmacy to which the prescription drug
orders, including refill information and patient medication records,
were transferred.

(6)  [H-thepharmacy-is—registered-to-pessess—controlled

: hall t ; ; onal

——H—]If the pharmacy is closed suddenly due to fire,
destruction, natural disaster, death, property seizure, eviction,
bankruptcy or other emergency circumstances and the consulting
pharmacist, DR, Responsible Party, PIC, RDPIC, or DMPIC cannot
provide notification 14 days prior to the closing, the consulting
pharmacist, PIC, RDPIC, or DMPIC shall comply with [the
provisiens—of-|Subsection (1) as far in advance of the closing as
allowed by the circumstances.

([8]7) Ifthe consulting pharmacist, DR, Responsible Party,
PIC, RDPIC, or DMPIC is not available to comply with the
requirements of this section, the owner or legal representative shall
be responsible for compliance with [the-provisiens-ef |this section.

([918)_ Notwithstanding the requirements of this section, a
DMP clinic pharmacy that closes but employs licensed practitioners
who [desire-te]will continue providing services other than dispensing
may continue to use prescription drugs in their practice as authorized
under their respective licensing act.

R156-17b-605. Operating Standards - Inventory Requirements.

(1) [AHeutofdate] Authorized personnel shall remove out-
of-date legend drugs and controlled substances [shall-be-remeved
Jfrom the inventory at regular intervals and in correlation to the
beyond use date imprinted on the label.

(2) General requirements for inventory of a pharmacy shall
include the following:

(a) the consulting pharmacist, PIC, RDPIC, or DMPIC
shall be responsible for taking [al-]required inventories, but may
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delegate the performance of the inventory to another person or
persons;

(b) the inventory records shall be maintained for a period
of five years and be readily available for inspection;

(c) the inventory records shall be filed separately from all
other records;

(d) the inventory records shall be in a written, typewritten,
or printed form and include [al—]each stock[s] of controlled
substances on hand on the date of the inventory, including any that
are [eut-ef-date]out-of-date drugs and drugs in automated pharmacy
systems|:]

(e) [Alan inventory taken by use of a verbal recording
device shall be promptly transcribed,

([e]f) the inventory may be taken either as the opening of
the business or the close of business on the inventory date;

([f]lg) the person taking the inventory and the consulting
pharmacist, PIC, RDPIC, or DMPIC shall indicate the time the
inventory was taken and shall sign and date the inventory with the
date the inventory was taken[:];

(h) [Flthe signature of the consulting pharmacist, PIC,
RDPIC, or DMPIC and the date of the inventory shall be documented
within 72 hours or three working days of the completed initial,
annual, change of ownership and closing inventory;

([g]i) the person taking the inventory shall make an exact
count or measure [all-]controlled substances listed in Schedule I or
IL;

([k]j) the person taking the inventory shall make an
estimated count or measure of [al-]Schedule III, IV, or V controlled
substances, unless the container holds more than 1,000 tablets or
capsules in which case an exact count of the contents shall be made;

([ilk) the inventory of Schedule I and II controlled
substances shall be listed separately from the inventory of Schedule
III, IV and V controlled substances;

([3]) if the pharmacy maintains a perpetual inventory of
any of the drugs required to be inventorie[s]d, the perpetual inventory
shall be reconciled on the date of the inventory.

(3) Requirements for taking the initial controlled
substances inventory shall include the following:

(a)(i) [aH-]pharmacies having [aay—]stock of controlled
substances shall take an inventory, including out-of-date drugs and
drugs in automated pharamcy systems, on the opening day of
business|[-]:[—Suech-inventory-shall-inelude-all-controlled-substanees

(b)_if[—in-the-event] a pharmacy commences business with
no [controlled—substances—on—hand;]Schedule 1 or II controlled
substances, the pharmacy shall record this fact as the initial
inventory[-] and shall document Schedule I and II controlled
substance inventory separately from an inventory reporting no
Schedule II, 1V, and V controlled substances:[—An—inventory

. Schedule L andIi Hed—cul hall be listed
separately-from-an-inventory-reporting-no-Schedule HEVand-V
controlled-substaneces;|

(c) the initial inventory shall serve as the pharmacy's
inventory until the next completed inventory as specified in
Subsection (4) of this section; and

(d) when combining two pharmacies, each pharmacy shall:

(i) conduct a separate closing pharmacy inventory of
controlled substances on the date of closure; and

(i) conduct a combined opening inventory of controlled
substances for the new pharmacy prior to opening.
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(4)  Requirement for annual controlled substances
inventory shall be within 12 months following the inventory date of
each year and may be taken within four days of the specified
inventory date and shall include [aH-]stocks including out-of-date
drugs and drugs in automated pharmacy systems.

(5) Requirements for change of ownership shall include
the following:

(a) a pharmacy that changes ownership shall take an
inventory of [al-]legend drugs and controlled substances including
out-of-date drugs and drugs in automated pharmacy systems on the
date of the change of ownership;

(b) such inventory shall constitute[;for-the-purpese-ofthis
seetion;] the closing inventory for the seller and the initial inventory
for the buyer; and

(c) transfer of Schedule I and II controlled substances shall
require the use of official DEA order form[s-Ferm] 222[}].

(§) [Requirement—for—taking—inventory—when—elosing—a

were-transferred-or-disposed:

——H—AH|]A pharmacy [pharmaeies—|shall maintain a
perpetual inventory of [al-]Schedule II controlled substances that
shall be reconciled according to facility policy.

R156-17b-612. Operating Standards - Prescriptions.

In accordance with Subsection 58-17b-601(1), the
following shall apply to prescriptions:

(1) Prescription orders for controlled substances
[€]including prescription transfers[}] shall be handled in accordance
with 21 CFR 1306.25 (2021)[aceerding—to-therules-of the Federal
Drug-Enforcement Administration].

(2) A prescription issued by an authorized licensed
practitioner, if verbally communicated by an agent of that practitioner
upon that practitioner's specific instruction and authorization, may be
accepted by a pharmacist, pharmacy intern, or DMP.

(3) A prescription issued by a licensed prescribing
practitioner, if electronically communicated by an agent of that
practitioner, upon that practitioner's specific instruction and
authorization, may be accepted by a pharmacist, pharmacy intern,
pharmacy technician, pharmacy technician trainee, DMP, or DMP
designee.

(4) In accordance with Sections 58-17b-609 and 58-17b-
611, prescription files, including refill information, shall be
maintained for a minimum of five years and shall be immediately
retrievable in written or electronic format.

5) In _accordance with Section 58-17b-604,
prescriptions|[Preseriptions] for legend drugs having a remaining
authorization for refill may be transferred by the pharmacist,
pharmacy intern, pharmacy technician, at the discretion of the
pharmacist on duty, or DMP at the pharmacy holding the prescription
to a pharmacist, pharmacy intern, pharmacy technician, or DMP at
another pharmacy upon the authorization of the patient to whom the
prescription was issued or electronically as authorized under
Subsection R156-17b-613(9). The transferring pharmacist,
pharmacy intern, or DMP and receiving pharmacist, pharmacy intern,
or DMP shall act diligently to ensure that the total number of
authorized refills is not exceeded. The following additional terms
apply to such a transfer:
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(a) the transfer shall be communicated directly between
pharmacists, pharmacy interns, pharmacy technicians or DMPs or as
authorized under Subsection R156-17b-613(9);

(b) both the original and the transferred prescription drug
orders shall be maintained for a period of five years from the date of
the last refill;

(c) the pharmacist, pharmacy intern, or DMP transferring
the prescription drug order shall void the prescription electronically
or write void[/] or transfer on the face of the invalidated prescription
manually;

(d) the pharmacist, pharmacy intern, or DMP receiving the
transferred prescription drug order shall:

(i) indicate on the prescription record that the prescription
was transferred electronically or manually; and

(i) record on the transferred prescription drug order the
following information:

(A) original date of issuance and date of dispensing or
receipt, if different from date of issuance;

(B) original prescription number and the number of refills
authorized on the original prescription drug order;

(C) number of valid refills remaining and the date of last
refill, if applicable;

(D) the name and address of the pharmacy and the name
of the pharmacist, pharmacy intern, pharmacy technician, or DMP to
whom such prescription is transferred; and

(E) the name of the pharmacist, pharmacy intern, or DMP
transferring the prescription drug order information;

(e) the data processing system shall have a mechanism to
prohibit the transfer or refilling of legend drugs or controlled
substance prescription drug orders that have been previously
transferred; and

(f) apharmacist, pharmacy intern, pharmacy technician, or
DMP may not refuse to transfer original prescription information to
another pharmacist, pharmacy intern, pharmacy technician, or DMP
who is acting on behalf of a patient and who is making a request for
this information as specified in Subsection (12) of this section.

(6) Prescriptions for terminal patients in licensed hospices,
home health agencies or nursing homes may be partially filled if the
patient has a medical diagnosis documenting a terminal illness and
may not need the full prescription amount.

(7) Refills may be dispensed only in accordance with the
prescriber's authorization as indicated on the original prescription
drug orderf[;].

(8) If there are no refill instructions on the original
prescription drug order, or if [all-]refills authorized on the original
prescription drug order have been dispensed, authorization from the
prescribing practitioner shall be obtained prior to dispensing any
refills.

(9) Refills of prescription drug orders for legend drugs may
not be refilled after one year from the date of issuance of the original
prescription drug order without obtaining authorization from the
prescribing practitioner prior to dispensing any additional quantities
of the drug.

(10) Refills of prescription drug orders for controlled
substances shall be done in accordance with Subsection 58-37-
6(7)(®).

(11) A pharmacist or DMP may exercise professional
judgment in refilling a prescription drug order for a drug, other than
a Schedule II controlled substance, without the authorization of the
prescribing practitioner, if:

(a) the quantity of prescription drug dispensed does not
exceed a 72-hour supply, unless the packaging is in a great quantity;
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(b) failure to refill the prescription might result in an
interruption of a therapeutic regimen or create patient suffering;

(c) either:

(i) a natural or manmade disaster has occurred that
prohibits the pharmacist or DMP from being able to contact the
practitioner; or

(i) the pharmacist or DMP is unable to contact the
practitioner after a reasonable effort, with the effort documented and
the documentation available to the Division upon request;

(d) if the prescription was originally filled at another
pharmacy:

(i) the patient has the prescription container label, receipt,
or other documentation from the other pharmacy that contains the
essential information; and

(i) after a reasonable effort, the pharmacist or DMP is
unable to contact the other pharmacy to transfer the remaining
prescription refills or there are no refills remaining on the
prescription; and

(e) the pharmacist or DMP:

(i) informs the patient or patient's agent at the time of
dispensing that the refill is being provided without practitioner
authorization, and that authorization is required for future refills;

(i) informs the practitioner of the emergency refill at the
earliest reasonable time;

(iii) maintains a record of the emergency refill containing
the information required to be maintained on a prescription as
specified in this subsection; and

(iv) affixes a label to the dispensing container as specified
in Section 58-17b-602.

(12) The address specified in Subsection 58-17b-602(1)(b)
shall be a physical address, not a post office box.

(13) In accordance with Subsection 58-37-6(7)(e), a
prescription may not be written, issued, filled, or dispensed for a
Schedule I controlled substance unless:

(a) the person who writes the prescription is licensed to
prescribe Schedule I controlled substances; and

(b) the prescribed controlled substance is to be used in
research.

(14) A pharmacist or pharmacy intern may dispense an
emergency refill prescription for a drug a patient is currently using
and on file with the pharmacy, other than a controlled substance,
without the prescribing practitioner's authorization if they are not
available promptly, in accordance with Section 58-17b-608, for:

(a) a 30 day supply with the prescribing practitioners
instructions; or

(b) the quantity last dispensed at the pharmacy pursuant to
the prescription as either a fill or a refill.

R156-17b-613. Operating Standards - Issuing Prescription
Orders by Electronic Means.

In accordance with Rules R156-1 and R156-37., and
Subsections 58-17b-102(29), [aré-]58-17b-102(30), 58-17b-602(1),
[R156-82—andRI56-+—]prescription orders may be issued by
electronic means of communication according to the following
standards:

(1) Prescription orders for Schedule II - V controlled
substances received by electronic [means-ef Jcommunication shall be
handled according to [Part1304-04-ofSeetion2t-ofthe CER]21 CFR
1304.06 (2021).

(2) Prescription orders for non-controlled substances
received by electronic [means-of Jcommunication may be dispensed
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by a pharmacist, pharmacy intern, or DMP only if [all-ef]the
following conditions are satisfied:

(a) [aH—eleetrenieally|Electronically
prescription orders shall include the following:

(i) [ael-]information that is required to be contained in a
prescription order pursuant to Section 58-17b-602;

(ii) the time and date of the transmission, and if a facsimile
transmission, the electronically encoded date, time, and fax number
of the sender; and

(iii) the name of the pharmacy intended to receive the
transmission[z].

(b) [the]A prescription order shall be transmitted under the
direct supervision of the prescribing practitioner or [his]the
prescribing practitioner's designated agent[:].

(c) [the]The pharmacist or DMP shall exercise professional
judgment regarding the accuracy and authenticity of the transmitted
prescription.[—Practitioners-or-theiragents-transmitting-medication

! el . i 1

(d) A practitioner or the practitioner's agent shall provide
voice verification when requested by the pharmacist receiving [the]a
medication order.

(e) The pharmacist, pharmacy intern, pharmacy technician

at the discretion of the pharmacist on duty, or DMP [is-respensible
for—assuring|shall assure that each electronically transferred

prescription order is valid and shall authenticate a prescription order
issued by a prescribing practitioner that has been transmitted to the
dispensing pharmacy before filling it, whenever there is a question[:].

([d]D(1) _A[—=a] practitioner may authorize an agent to
electronically transmit a prescription [previded-that]if the agent's [the
Jidentifying information [ef-the-transmitting-agent|is [ineluded-Jon
the transmission.

(i) The practitioner's electronic signature, or other secure
method of validation, shall be provided with the electronic
prescription[;and].

([e]3) an electronically transmitted prescription order that
meets the requirements [abeve]of Subsection (2) shall be [deemed-to
be-]the original prescription.

([3]4) This section does not apply to the use of electronic
equipment to transmit prescription orders within inpatient medical
facilities.

(415 [Ne]An agreement between a prescribing
practitioner and a pharmacy [shaltlmay not require that prescription
orders be transmitted by electronic means from the prescribing
practitioner only to that pharmacy[-enly].

([516) The pharmacist or DMP shall retain a printed copy
of an electronic prescription, or a record of an electronic prescription
that is readily retrievable and printable, for a minimum of five years.
The printed copy shall be of non-fading legibility.

(61D Wholesalers, distributors, manufacturers,
pharmacists, and pharmacies [shalllmay not supply electronic
equipment to a[ay]| prescriber for transmitting prescription orders.

([#18) An electronically transmitted prescription order
shall be transmitted to the pharmacy of the patient's choice.

([8]19) Prescription orders electronically transmitted to the
pharmacy by the patient [shaltlmay not be filled or dispensed.

([9]110) A prescription order for a legend drug or controlled
substance in Schedule III through V may be transferred up to the
maximum refills permitted in accordance with 21 CFR 1306.22
(2021)[bytaw] or by the prescriber by electronic transmission, if:

(a) [-previding ]the pharmacies share a real-time, on[-]line

database;

transmitted
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(b) [-provided-that:
——(@)—]|the information required to be on the transferred
prescription has the same information [as-|described in Subsection
R156-17b-612(5)(a) through (f); and

(blo) pharmacists, pharmacy interns, pharmacy
technicians, or pharmacy technician trainees, DMPs, and DMP
designees electronically accessing the same prescription drug order
records may electronically transfer prescription information if the
data processing system has a mechanism to send a message to the
transferring pharmacy containing the following information:

(1) the fact that the prescription drug order was transferred;

(i) the unique identification number of the prescription
drug order transferred;

(iii) the name of the pharmacy to which it was transferred;
and

(iv) the date and time of the transfer.

R156-17b-614a. Operating Standards - Class A or Class B
Pharmacy - General Operating Standards.

In accordance with Subsection 58-17b-601(1), the
following operating standards apply to Class A and Class B
pharmacies, and may be supplemented or amended by additional
standards [defined-]in this rule applicable to specific types of Class A
and B pharmacies.

(1) The general operating standards include:

(a) A facility shall be well lighted, well ventilated, clean
and sanitary.

(b) A facility that transfers a drug from a manufacturer's or
distributor's original container to another container shall have a sink
with hot and cold culinary water separate and apart from restroom
facilities. This sink requirement does not apply to clean rooms where
sterile products are prepared. Clean rooms may not have sinks or
floor drains.

(¢) Required equipment shall be clean and in good
operating condition.

(d) A facility shall be equipped to store prescription drugs
and durable medical equipment:

(i) in an orderly manner that permits clear identification,
separation, and easy retrieval of products; and

(i) in an environment necessary to maintain the integrity
of the product inventory.

(e) A facility shall be equipped to permit practice within
the standards and ethics of the profession as dictated by the usual and
ordinary scope of practice conducted within that facility.

(f) A facility shall be stocked with the quality and quantity
of product necessary for the facility to meet its scope of practice in a
manner consistent with the public -safety.

(g) A facility that dispenses controlled substances shall be
equipped with a security system that:

(i) permits detection of entry at all times when the facility
is closed; and

(i1) provides notice of unauthorized entry to an individual.

(h) A [faeility]pharmacy department shall;

(i) be equipped with a lock [en-each-entranee-|where drugs
are stored; and

(ii) be securely locked when the pharmacy department is
closed.

(1) A facility shall have a counseling area to allow for
confidential patient counseling, if applicable.

(2)(a) Prescription labels for compounded sterile and non-
sterile medications, when dispensed to the patient or patient's agent,
shall include:
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(i) the minimum information required under Section 58-
17b-602;

(ii) generic name;

(iii) quantity or concentration of each active ingredient;
and

(iv) labeling for sterile preparation for parenteral use shall
include:

(A) the name of the diluent;

(B) assigned compounding record or lot number; and

(C) the phrase "compounded preparation.”

(b) The requirements described in Subsections (2)(a)(i)
and (2)(a)(iv) shall not apply to a label on the container of a drug that
a health care provider administers to a patient at:

(i) a pharmaceutical administration facility; or

(i) a hospital licensed under Title 26, Chapter 21, Health
Care Facility Licensing and Inspection Act.

(3) The temperature of the pharmacy shall be maintained
within a range compatible with the proper storage of drugs. If a
refrigerator or freezer is necessary to properly store drugs at the
pharmacy, the pharmacy shall keep a daily written or electronic log
of the temperature of the refrigerator or freezer on days of operation.
The pharmacy shall retain each log entry for at least three years.

(4) A facility shall have current editions of the following
reference publications in print or electronic format, that are readily
available to and retrievable by facility personnel:

(a) Title 58, Chapter 1, Division of Occupational and
Professional Licensing Act;

(b) Rule R156-1, General Rule of the Division of
Occupational and Professional Licensing;

(c) Title 58, Chapter 17b, Pharmacy Practice Act;

(d) Rule R156-17b, Utah Pharmacy Practice Act Rule;

(e) Title 58, Chapter 37, Utah Controlled Substances Act;

(f) Rule R156-37, Utah Controlled Substances Act Rule;

(g) Title 58, Chapter 37f, Controlled Substance Database
Act;

(h) R156-37f, Controlled Substance Database Act Rule;

(i) [Cede—of Eederal Regulations (CFR) 21, Foodand
Drugs;Part 1300-to-end]21 CFR 1300 et seq. (2021) or equivalent
such as the USP DI Drug Reference Guides;

()] current [EDA—Approved|[FDA-Approved Drug
Products; and

(k) any other general drug references necessary to permit
practice, as dictated by the usual and ordinary scope of practice
conducted within that facility.

(5)(a) A facility shall maintain a current list of licensed
employees involved in the practice of pharmacy at the facility, that
includes:

(i) individual licensee names;

(ii) license classifications;

(iii) license numbers; and

(iv) license expiration dates.

(b) The list shall be readily retrievable for inspection by
the Division, and may be maintained in paper or electronic form.

(6) A pharmacy may not dispense a prescription drug or
device to a patient unless a pharmacist or DMP is physically present
and immediately available in the facility, or, for a remote dispensing
pharmacy, physically present and immediately available in the
facility or supervising through a telepharmacy system.

(7) Only a licensed Utah pharmacist, DMP, or authorized
[pharmaey-]personnel shall have access to the pharmacy when the
pharmacy is closed.
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(8) The facility or parent company shall maintain a record
for [netless—than]at least five years of the initials or identification
codes that identify each dispensing pharmacist or DMP by name. The
initials or identification code shall be unique to ensure that each
pharmacist or DMP can be identified; therefore identical initials or
identification codes [shall]may not be used.

(9) The pharmacy facility shall maintain:

(a) copy 3 of DEA order form [(Eers-]222[}] that has been
properly dated, initialed, and filed;

(b) [aH-]copies of each unaccepted or defective order form;
and

(c) any attached statements or other documents.

(10) If applicable, a hard copy of a power of attorney
authorizing a pharmacist, DMP, or DMP designee to sign DEA order
form[s-(Ferm] 222[}] shall be available to the Division upon request.

(11) A pharmacist, DMP, or other responsible individual
shall verify that controlled substances are listed on the suppliers'
invoices and were actually received, by clearly recording their initials
and the actual date of receipt of the controlled substances.

(12) The [pharmaey—]facility shall maintain a record of
suppliers' credit memos for controlled substances.

(13) A copy of the inventories required under Section
R156-17b-605 shall be made available to the Division when
requested.

(14) The [pharmaey—]facility shall maintain hard copy
reports of surrender or destruction of controlled substances and
legend drugs submitted to appropriate state or federal agencies.

(15) If the pharmacy does not store drugs in a locked
cabinet and has a drop or false ceiling, the pharmacy's perimeter walls
shall extend to the hard deck, or the pharmacy shall take other
measures to prevent unauthorized entry into the pharmacy.

R156-17b-614c. Operating Standards - Class B - Pharmaceutical
Administration Facility.

In accordance with Subsections 58-17b-102(44) and 58-
17b-601(1), the following [applies—with-respeet]operating standards
apply to prescription drugs [whieh]that are held, stored, or otherwise
under the control of a pharmaceutical administration facility for
administration to patients:

(1) The licensed consulting pharmacist shall provide
consultation on [al]each aspect[s] of pharmacy services in the
facility; establish a system of records of receipt and disposition of [al
]controlled substances in sufficient detail to enable an accurate
reconciliation; and determine that drug records are in order and that
an account of all controlled substances is maintained and periodically
reconciled.

(2) Authorized destruction of [all-]prescription drugs shall
be witnessed by the medical or nursing director or a designated
physician, registered nurse or other licensed person employed in the
facility and the consulting pharmacist or licensed pharmacy
technician, and [must|shall be in compliance with 21 CFR 1317
(2021)[BEA-regulations).

(3) Prescriptions for patients in the facility [ean]may be
verbally requested by a licensed prescribing practitioner and may be
entered as the prescribing practitioner's order; but the practitioner
must personally sign the order in the facility record within 72 hours
if a Schedule II controlled substance and within 30 days if any other
prescription drug. The prescribing practitioner's verbal order may be
copied and forwarded to a pharmacy for dispensing and may serve as
the pharmacy's record of the prescription order.

(4) Prescriptions for controlled substances for patients in
Class B pharmaceutical administration facilities shall be dispensed
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according to Title 58, Chapter 37, Utah Controlled Substances Act,
and Rule R156-37, Utah Controlled Substances Act Rules.

(5) Requirements for emergency drug kits shall include:

(a) an emergency drug kit may be used by pharmaceutical
administration facilities. The emergency drug kit shall be considered
to be a physical extension of the pharmacy supplying the emergency
drug kit and shall [at-al-times-]remain under the ownership of that
pharmacy;

(b) the contents and quantity of drugs and supplies in the
emergency drug kit shall be determined by the Medical Director or
Director of Nursing of the pharmaceutical administration facility and
the consulting pharmacist of the supplying pharmacys;

(c) a copy of the approved list of contents shall be
conspicuously posted on or near the kit;

(d) the emergency kit shall be used only for bona fide
emergencies and only when medications cannot be obtained from a
pharmacy in a timely manner;

(e) records documenting the receipt and removal of drugs
in the emergency kit shall be maintained by the facility and the
pharmacy;

(f) the pharmacy shall be responsible for ensuring proper
storage, security and accountability of the emergency kit and shall
ensure that:

(i) the emergency kit is stored in a locked area and is
locked itself; and

(i) emergency kit drugs are accessible only to licensed
physicians, physician assistants and nurses employed by the facility;

(g) the contents of the emergency kit, the approved list of
contents and [all-]related records shall be made freely available and
open for inspection to appropriate representatives of the Division and
the Utah Department of Health.

R156-17b-621a. Operating Standards - Pharmacist
Administration of a Long-acting Injectable [Prug-Therapy|and
Naloxone - Training.

In accordance with Subsections 58-17b-502(1)(i) and 58-
17b-625(2):

(1) Prior to engaging in the administration of a long-acting
injectable drug pursuant to Section 58-17b-625, a pharmacist shall
successfully complete:

(a) current Basic Life Support (BLS) certification; and

(b) a training program for administering long-acting
injectables intramuscularly that is provided by an [ACPE
aceredited|ACPE-accredited provider.

(2) An individual who engages in the administration of
long-acting injectable drugs intramuscularly shall[:

———{(&)| maintain documentation that they obtained their

required training[-prier-to-any-administration;-and

R156-17b-627. Operating Standards - Prescription of Drugs or

Devices by a Pharmacist.

(1) In accordance with Subsection 58-17b-601(1) and
Section 58-17b-627, a pharmacist from a Class A or Class B
pharmacy may prescribe a prescription drug or device as follows:

(a) Prior to prescribing, the pharmacist shall conduct a
patient assessment that includes:

(i) current health status;

(ii) past medical history;
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(iii) allergies;

(iv) medication sensitivities;
(v) rationale for care;

(vi) current medication; and

(vii) if the pharmacist should refer the patient to an

appropriate health care provider or otherwise encourage the patient

in collaboration with the individuals identified in Subsection 58-17b-
627(4) and other persons as determined by the Division in
collaboration with the Board.

(4)(a) Beginning June 2022 and commencing annually

thereafter, the Department of Health may submit to the Division a
written proposal that includes:

to seek further medical care.
(b) The pharmacist shall follow the guidelines for

(i) in accordance with Subsection 58-17b-627(3)(a),
designated public health concerns that the Department of Health has

prescribing health care providers established by:

(i) the Centers for Disease Control and Prevention;

(i1) nationally accepted guidelines; and

(iii)  the Department of Health and the Division in
collaboration with the Board, in the guidance documents
incorporated by reference in Subsection (2).

(c) The pharmacist shall comply with the requirements of
Sections 58-17b-602 and 58-17b-609.

(d) The pharmacist shall develop and implement an

determined can be addressed through pharmacist prescribing of drugs
or devices; and

(ii) any recommendations for updates to the guidance
documents in Subsection (2).

(b) After receipt of the Department of Health's annual
designation, the Division:

(i) shall contact the Department of Health to review its

proposal; and
(ii) may review the rules made by the Division, including

appropriate follow-up care plan with the patient that includes:
(i) monitoring parameters for efficacy and safety;
(ii) adverse reactions; and
(iii) further medical care.
(e)(1)(A) The pharmacist shall notify the patient's primary

the guidance documents in Subsection (2), in accordance with
Subsections 58-17b-627(3) and (4).
(5) The Division shall review the guidance documents in

Subsection (2) on a biennial basis, in collaboration with:
(a) the Board;

care or other health care provider about the prescription within five

(b) the individuals identified in Subsection 58-17b-627(4).

business days of the prescribing.
(B) The prescription notification may be conveyed in

and
(c) other persons as determined by the Division.

writing, by electronic transmission, or by telephone.
(C)_If the patient does not have a primary care or other

health care provider, the pharmacist shall provide the prescription
notification to the patient.

(D) The pharmacy shall maintain the prescription
notification in the patient record for at least five years from the date
of notification, in an immediately retrievable written or electronic
format.

(i)  Each prescription notification shall include the
following:

A) prescribing pharmacist;

(B) pharmacy name;

(C) pharmacy phone number;

(D) patient;

(E) patient date of birth;

(F) drug or device;

(G) if dispensed, dispensed quantity;

(H) directions for use;

(I) refill; and

(J) identity of the patient's primary care or other health care
provider, if any.

(2)(a) A pharmacist may prescribe drugs or devices under
Subsection 58-17b-627(3)(a) as established in the following

guidance documents posted on the Division's website at
dopl.utah.gov/pharm:

(1) Utah Guidance for Pre-Exposure and Post-Exposure
Prophylaxis of HIV, adopted September 28, 2021;

(ii)) Utah Guidance for Self-Administered Hormonal
Contraceptives, adopted September 28, 2021;

(iii) Utah Guidance for Tobacco Cessation Products,
adopted September 28, 2021; and

(iv) Utah Guidance for Naloxone, adopted September 28,

2021.

(b) The Division incorporates by reference the guidance
documents in Subsection (2)(a).

(3) The Division in collaboration with the Board shall

review the guidance documents in Subsection (2) on a biennial basis,
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General Information
2. Rule or section catchline:

R156-60b. Marriage and Family Therapist Licensing Act
Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Governor Cox issued Executive Order No. 2021-1 which
required a review of all regulated Occupations and
Professions. Based upon the Board's review, the Board
proposes these amendments to this rule to reduce
regulation that created barriers to working in the field, to
clarify provisions regarding supervision, and to align
provisions with national education standards for licensure.
Additionally, in compliance with Executive Order No. 2021-
12 issued by Governor Cox on 05/06/2021, this filing
further amends this rule by making nonsubstantive
formatting changes throughout to facilitate compliance and
enforcement and to make changes consistent with the
Utah Administrative Rulewriting Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

Section R156-60b-102 clarifies coursework identified in
the rule as a deficiency and removes unnecessary
language regarding supervision.

Section R156-60b-302a amends the practicum
supervision to align with national education requirements.

Section R156-60b-302b amends this rule for clarity
regarding supervision for a student in a doctorate program
and further clarifies supervision.

Section R156-60b-302d clarifies continuing education for
a marriage and family therapy supervisor.

Section R156-60b-502 amends unprofessional conduct to
align with the American Association for Marriage and
Family Therapy Code of Ethics.

Additional nonsubstantive formatting changes are made
throughout this rule to facilitate compliance and
enforcement and to make changes consistent with the
Utah Administrative Rulewriting Manual.

A rule hearing will be held before the Division of
Occupational and Professional Licensing
(Division)electronically only via Google Meet information
below. Join with Google Meet: meet.google.com/gno-
uxfb-wih; or join by phone: (US) +1 475-328-0593 (PIN:
732962552)

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:
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A) State budget:

The changes to Sections R156-60b-102, R156-60b-302a,
and R156-60b-302b that reduce regulation and align
provisions with national educational standards may result
in a cost savings to agencies that are more able to employ
licensees but calculating the savings specific to such state
agencies is not possible because it will vary widely
depending on the characteristics of each employer and
employee. The amendments to Section R156-60b-502
defining violations with more particularity to align with the
American Association for Marriage and Family Therapy
Code of Ethics are expected to have zero net impact on
state revenues or expenditures because these changes
should not result in any additional complaints,
investigations, or disciplinary actions or any additional
licensing issues. None of the remaining proposed
changes are expected to impact state government
revenues or expenditures because the changes merely
update this rule to establish supervision and education
standards that encompass current requirements and
practices in the profession and make formatting changes
for clarity.

B) Local governments:

These proposed amendments may impact businesses in
the mental health industry who employ associate marriage
and family therapists, associate marriage and family
therapist externs, and marriage and family therapists,
which may potentially include certain local government
entities acting as businesses. However, as described for
Small Businesses, the Division estimates that these
proposed amendments will have no impact on local
governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There are approximately 743 small businesses in Utah
with licensees engaged in the practice of mental health
therapy and who may employ those engaged in the
practice of mental health therapy, such as private or group
practices, hospitals, or medical centers (North American
Industry Classification System (NAICS) 621112, 621420,
621330, 622210, 623220, 622310). These proposed
amendments may impact these small businesses.
Specifically, the amendments to Section R156-60b-302a
which amend the practicum supervision to a national
standard for professionals who are learning proper
techniques in a clinical setting. However, although these
amendments may result in a cost savings to such
businesses who are able to more easily hire licensees, the
savings is not measureable as it will depend on specific
characteristics of each employer and employee. The
remaining amendments are not expected to impact small
business as they are based on extensive collaboration
with the Marriage and Family Therapist Licensing Board to
incorporate generally accepted professional standards
common in the industry, and the changes merely update
rules, clarify existing statutes, rules, and codify existing
standards already adhered to in the industry.
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D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There are approximately 50 non-small businesses in Utah
comprising of licensees engaged in the practice of mental
health therapy who may employ those engaged in the
practice of mental health therapy, such as private or group
practices, hospitals, or medical centers (NAICS 621112,
621420, 621330, 622210, 623220, 622310). These
proposed amendments may impact these non-small
businesses. Specifically, the amendments to Section
R156-60b-302a which amend the practicum supervision to
a national standard for professionals who are learning
proper techniques in a clinical setting. However, although
these amendments may result in a cost savings to such
businesses who are able to more easily hire licensees, the
savings is not measurable as it will depend on specific
characteristics of each employer and employee.
Additionally, the estimated fiscal benefit to students
described in Box 5E from a resulting reduction in tuition is
not expected to cause a corresponding indirect fiscal cost
to non-small business schools (NAICS 611310) as it
should be offset by the cost savings to the schools from
reduced supervision and monitoring. The remaining
amendments are not expected to impact small business
as they are based on extensive collaboration with the
Marriage and Family Therapist Licensing Board to
incorporate generally accepted professional standards
common in the industry, and the changes merely update
rules, clarify existing statutes, rules, and codify existing
standards already adhered to in the industry.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amendments to Sections R156-60b-102, R156-60b-
302a, and R156-60b-302b that clarify supervision and
education standards, including amending practicum
supervision requirements to align with national education
requirements, are expected to result in an average $1,200
reduction in tuition costs for a marriage and family therapy
student who will be receiving supervised training through
an educational practicum at a facility that engages in
mental health. The Division estimates that approximately
100 marriage and family therapy students will benefit from
this reduction in tuition costs per year, for a total direct
fiscal benefit for these individuals per year ongoing of
$120,000 per year.

The amendments for Section R156-60b-302d will affect
marriage and family therapist supervisors, who require
continuing education to renew their license; however,
these amendments are expected to have no fiscal impact
for these persons because the amendments merely clarify
existing standards and requirements.

The amendment to Section R156-60b-502 defining a
violation of unprofessional conduct is not expected to
impact these other persons as it should not result in any
additional investigations or disciplinary actions; the

28

definition encompasses existing practices. Further, the
goal of defining unprofessional conduct is to provide a
deterrent, such that there is $0 net impact on all parties
involved and minimal occasions for noncompliance, so for
the typical person the amendments would have no direct
or indirect fiscal impact.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

As described above for other persons, there are no
expected compliance costs for affected persons as the
amendments will result in either a savings to affected
persons or will have no measurable impact on affected
persons.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

The Division proposes amendments to the Marriage and
Family Therapist Licensing Act Rule. The Division has
updated this rule to conform to Executive Order No. 2021-
1, and after the Board's review, the Board proposes these
amendments to this rule to reduce regulations and align
provisions with national education standards for licensure.
Further, in compliance with Executive Order No. 2021-12
issued by Governor Cox on 05/06/2021, this filing makes
nonsubstantive formatting changes to comport to the Utah
Administrative current Rulewriting Manual.

Small Businesses (less than 50 employees):

There are approximately 743 small businesses in Utah
with licensees engaged in the practice of mental health
therapy and who may employ those engaged in the
practice of mental health therapy, such as private or group
practices, hospitals, or medical centers (NAICS 621112,
621420, 621330, 622210, 623220, 622310). These
amendments may result in a cost savings to such
businesses who are able to more easily hire licensees.
The proposed rule is not expected to impact small
business revenues or expenditures. The Division
estimates that approximately 100 marriage and family
therapy students will benefit from this reduction in tuition
costs per year, for a total direct fiscal benefit for these
individuals per year ongoing of $120,000 per vyear.
Further, no fiscal impact is expected for small businesses
as the costs are either inestimable or there is no fiscal
impact.

Regulatory Impact to Non-Small Businesses (50 or more
employees):

There are approximately 50 non-small businesses in Utah
comprising of licensees engaged in the practice of mental
health therapy who may employ those engaged in the
practice of mental health therapy, such as private or group
practices, hospitals, or medical centers (NAICS 621112,
621420, 621330, 622210, 623220, 622310). The Division
estimates that approximately 100 marriage and family
therapy students will benefit from this reduction in tuition
costs per year, for a total direct fiscal benefit for these
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individuals per year ongoing of $120,000 per year.
However, there will be no expected fiscal impact for non-
small businesses in Utah for the same rationale as
described above for small business. These costs are
either inestimable, for the reasons stated above, or there
is no fiscal impact.

Margaret W. Busse, Executive Director

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $120,000 $120,000 $120,000
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$120,000 $120,000 $120,000
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of the Department of Commerce,
Margaret W. Busse, has reviewed and approved this fiscal
analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:
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Subsection Section 58-60-301

58-1-202(1)(a)

Subsection
58-1-106(1)(a)

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |01/14/2022
until:

B) A public hearing (optional) will be held:
On: At: At:

12/20/2021 10:30 AM Rule hearing will be
held before the
Division
electronically only
via Google Meet
(see information in

box 4 above)

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Mark B. Steinagel, Date: |11/18/2021
or designee, |Division Director
and title:

R156. Commerce, Occupational and Professional Licensing.
R156-60b. Marriage and Family Therapist Licensing Act Rule.
R156-60b-102. Definitions.

In addition to the definitions [regarding—marriage—and
family-therapy-|in Title 58, Chapter[s] 1, Division of Occupational
and Professional Licensing Act, and Chapter 60, Mental Health
Professional Practice Act[asused-inTFitle-58;-Chapters1-and-690], the
following rule definitions supplement the statutory definitions:

(1) "AAMFT" means the American Association for
Marriage and Family Therapy.

(2) "Deficiency," as used in Subsection 58-60-117(1)(d),
means the educational degree upon which licensure to be based fails
to include no more than a combined total of six semester or eight
quarter hours in_coursework listed in one or more of Subsections
R156-60b-302a(20)(a) through (g)[+

) ent—and—treatment—in—marriage—and—family
(b)—assessm
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(3) "Direct supervision" is the same as defined under
Subsection R156-60-102(4).

([3]14) "Directly related to marriage and family therapy",
as used in Section R156-60b-304 and Subsection R156-60-105(1)(c),
means that the continuing education course[-meets-atleast-one-of the
following eriterial:

(a) is approved by an international, national, or state
marriage and family therapy association, national or state marriage
and family therapy regulatory board, or a Commission on
Accreditation for Marriage and Family Therapy

Education[ COAMETE] accredited program; or
(b) title, objective, or official description of the course
indicates instruction on relatlonshlps couples or famlhes [

([#15) '"Practicum," as used in Subsection R156-60b-
302a(2)(g) means a clinical program of training at an accredited
school [undergeneral-supervision-]in a setting other than a student's

supervised private practice.
([816) "Unprofessional conduct" as defined in Title 58,

Chapter[s] 1, Division of Occupational and Professional Licensing
Act, and Chapter 60, Mental Health Professional Practice Act, is
further defined, in accordance with Subsection 58-1-203(1)(e), in
Section R156-60b-502.

R156-60b-103. Authority - Purpose.
This rule is adopted by the Division under the authority of
Subsection 58-1-106(1)(a) to enable the Division to administer Title

58, Chapter 60, Part 3, Marriage and Family Therapist Licensing Act.

R156-60b-302a.
Requirements.

(1) [Perswantte]Under Subsection 58-60-305(1)([d]c), an
applicant applying for licensure as a marriage and family therapist
shall produce certified transcripts evidencing completion of:

(a) aclinical master's or doctorate degree in marriage and
family therapy, from a program accredited by the Commission on
Accreditation for Marriage and Family Therapy Education at the time
the applicant obtained the education; or

(b) a clinical master's degree in marriage and family
therapy or equivalent, from an [pregram]institution accredited by a
professional accrediting body approved by the Council for Higher
Education Accreditation of the American Council on Education at the
time the applicant obtained the education.

2) [A—program]Certified transcripts evidencing
completion of a degree under Subsection (1)(b) shall include the
following:

(a) six semester hours or nine quarter hours of course work
in theoretical foundations of marital and family therapy;

(b) nine semester hours or 12 quarter hours of course work
in assessment and treatment in marriage and family therapy,
including Diagnostic Statistical Manual[-BSM)];

Qualifications for Licensure - Education
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(c) six semester hours or nine quarter hours of course work
in human development and family studies that include ethnic
minority issues, and gender issues including sexuality, sexual
functioning, and sexual identity;

(d) three semester hours or four quarter hours in
professional ethics;

(e) three semester hours or four quarter hours in research
methodology and data analysis;

(f) three semester hours or four quarter hours in electives
in marriage and family therapy; and

(g) a clinical practicum under supervision [meeting—the
eriteria—of SeetionsR156-60b-302dand R156-60-302—whieh]|that
includes at least [669]400 hours as follows:

(i) [atdeast-]100 hours of [faee-to-face]direct supervision;
and

(ii) [atleast-560]300 hours of mental health therapy under
direct [eontact-hours—of-face—to—face—|supervised clinical practice,
[that]with at least [256]150 hours in couple or family therapy with
two or more clients participating.[shall-be-with-eouples-orfamilies
whe-are-physically-presentin-the-therapyroom:]

R156-60b-302b.  Qualifications for Licensure - Supervised
Training Requirements.

(1) [Purswant—te]Under Subsections 58-60-305(1)([e]d)
and 58-60-305(1)([f]e) and Section R156-60-302, an applicant shall
have completed a minimum of 4,000 hours of supervised marriage
and family therapy training as follows:

(a) in not less than two years;

(b) while the applicant is engaged in mental health therapy

as:

(i) a W-2 employee of a public or private agency[-engaged
in-mental-health-therapy]: or

(ii) a doctorate program student who is not paid as a 1099
independent contractor;

(c) under [the-]supervision [ef-a—supervisor-meetingthe
requirements-of|that complies with Sections 58-60-307, [and-Seetion
JR156-60-302, and R156-60b-302d;

(d)  [in—accordance—withJunder Subsections 58-60-
305(1)([e]d) and 58-60-305(1)([f]e), include a minimum of 1,000
hours of supervised training in mental health therapy, with_at least
500 hours in couple or family therapy with two or more clients
participating;[:]

e) count training hours completed in a group theraj
session only if the applicant functioned as the primary therapist or
co-therapist; and

([i]f) [atteast-]100 hours [under]|of direct supervision,
spread uniformly and continually throughout supervised training[the

(2) An applicant for licensure as a marriage and family
therapist, who is not seeking licensure by endorsement based upon
licensure in another jurisdiction, and who has completed [all-er
partlany of the marriage and family therapy training requirements
outside the state, may receive credit for that training completed
outside of the state if the applicant demonstrates, by evidence
satisfactory to the Division and Board, that the training is equivalent
to and meets the requirements for training under this [S]section and
Subsections 58-60-305(1)([e]d) and 58-60-305(1)([£]e).
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R156-60b-302c.
Requirements.
[Purswant—to]Under Subsection 58-60-305(1)(f), an
applicant for licensure as a marriage and family therapist shall pass
the [Examination—ef—]Marital and Family Therapy National

Examination administerd by the American [written—for—the
]Association of Marital and Family Therapy Regulatory Boards.

Qualifications for Licensure - Examination

R156-60b-302d. Qualifications to be a Marriage and Family
Therapist Training Supervisor.

[Purswant—te|Under Subsection 58-60-307(1), to be
qualified as a marriage and family therapist training supervisor under
Subsections 58-60-305(1)([e]d) and ([f]e) and Section R156-60-302,
an individual shall:

(1) have been licensed in good standing as a marriage and
family therapist, clinical mental health counselor, psychiatrist,
psychologist, registered psychiatric mental health nurse practitioner,
or clinical social worker for at least two consecutive years prior to
beginning supervised training;

(2) be currently licensed in good standing in the state that
the training is being performed;

(3)(a) be currently approved by AAMFT as a marriage and
family therapist supervisor;

(b) have successfully completed a supervision course in a
Commission on Accreditation for Marriage and Family Therapy
Education [(COAMETE)-]accredited marriage and family therapy
[@MET)-|program at an accredited university; or

(¢) have successfully completed 20 clock hours of
instruction sponsored by AAMFT or the Utah Association for
Marriage and Family Therapy [(HAMET)-]as follows:

(i) four hours of review of models of [MEF]marriage and
family therapy and supervision;

(i) eight hours of [MEF]|marriage and family therapy
supervision processes and practice;

(iii) four hours of research on effective outcomes and
processes of supervision; and

(iv) four hours of AAMFT Code of Ethics, state rules, and
case studies related to [METF|marriage and family therapy
supervision;

(4)(a) enter into a written supervision contract with the
supervisee [in-aceordance-with-Subseetion]under Section R156-60-
302; and

(b) [previde-atleast-one-hour-offace-to-face-supervision
——e)—|comply with each of the duties and responsibilities
uniformly established in Section R156-60-302; and

(5) for a supervisor meeting criteria in Subsection (3)(b) or
(3)(c), in each two-year renewal cycle, complete four hours of the
required 40 hours of continuing professional education in topics
directly related to marriage and family therapy supervisor training.

R156-60b-303. Renewal Cycle - Procedures.

(1) [In-aeccordanece-with]Under Subsection 58-1-308(1), the
renewal date for the two-year renewal cycle applicable to licenses
under Title 58, Chapter 60, Mental Health Professional Practice Act,
is established [by-rule-]in [Seetion]Subsection R156-1-308a(1).

(2) Renewal procedures shall be in accordance with
Sectiong R156-1-308[¢]b through R156-1-3081 and R156-60b-306.

NOTICES OF PROPOSED RULES

family therapist licensed under Title 58, Chapter 60, Part 3, Marriage
and Family Therapist Licensing Act, are [established—]in Section
R156-60-105.

R156-60b-306. License Reinstatement [Requirements]- Between
Two Years and Five Years After Expiration.

[In-accordance—with|Under Subsection 58-1-308(5)(1i)(B)
and subject to [Seetior]Subsection R156-1-308g([4]3)(b), an
applicant for reinstatement of a license that was active and in good
standing at expiration, between two years and five years [more-than
two-years-]after the date of expiration[the license-expired| shall:

(1) upon request, meet with the Board to evaluate the
applicant's ability to safely and competently practice as a marriage
and family therapist, and determine any additional education,
experience, or examination requirements before reinstatement;

(2) [vpen-therecommendationof]if recommended by the
Board, establish a plan of supervision under an approved supervisor
that may include up to 4,000 hours of marriage and family therapy
and mental health therapy training as a marriage and family therapist-
temporary;

(3) if recommended by the Board, pass the [Examination

ef—]Marital and Family Therapy National Examination administered
by[ef] the American Association for Marriage and Family Therapy

Regulatogy Boards [lihef&p*sts—l-flﬂae—Beafd-deteﬁmmes—H—neeess&sl—te

as—a—m&ﬁi—&ge—a-ﬁd—fami—l—}f&hef&p*st] and
(4) as required by the Board, complete a minimum of 40
hours of professional education in subjects determined by the Board[
o o
]3 . '}}1?'115']. )

R156-60b-502. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) acting as a supervisor or accepting supervision duties
of a supervisor without complying with or ensuring compliance with
[the-requirements-of|Sections R156-60-302 and R156-60b-302d;

(2) engaging in the supervised practice of mental health
therapy if not in compliance with Sections R156-60-302 [ef]and
R156-60b-302b;

(3) engaging in or aiding or abetting conduct or practices
that are dishonest, deceptive or fraudulent;

(4) engaging in or aiding or abetting deceptive or
fraudulent billing practices;

(5) failing to maintain professional boundaries with a client

by entering into a dual or multiple relationship without ensuring that
there has been no exploitation or injury to the client or to the client's

immediate family;[withintwe-years—aftertheformal termination-of

er—te—t-h%eheﬂt—s—maqemt%faﬁl-y]wnh or w1thout chent consent,

failing to maintain professional boundaries with a client after the
formal termination of therapy or last professional contact, including

R156-60b-304. Continuing Education.
[ln—acecordance—with|Under Section 58-60-105, the
continuing professional education requirements for a marriage and
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engaging in a romantic, intimate, or sexual relationship;
(7) engaging in sexual activities or sexual contact with a

client's relative or other individual with whom the client maintains a
relationship, if that individual is especially vulnerable or susceptible
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to being disadvantaged because of the personal history, current
mental status, or any condition that could reasonably be expected to
place that individual at a disadvantage recognizing the power
imbalance that exists or may exist between the marriage and family
therapist and that individual;

(8) physical contact with a client when there is a risk of
exploitation or potential harm to the client resulting from the contact;

(9) engaging in or aiding or abetting sexual harassment or
any conduct that is exploitive or abusive with respect to a student,
trainee, employee, or colleague with whom the licensee has
supervisory or management responsibility;

(10) failing to render impartial, objective, and informed
services, recommendations or opinions with respect to custodial or
parental rights, divorce, domestic relationships, adoptions, sanity,
competency, mental health or any other determination concerning an
individual's civil or legal rights;

(11) exploiting a client for personal gain;

(12) use of a professional client relationship to exploit a
person that is known to have a personal relationship with a client for
personal gain;

(13) failing to maintain appropriate client records for a
period of not less than ten years from the documented termination of
services to the client;

(14) failing to obtain informed consent from the client or
legal guardian before taping, recording or permitting third party
observations of client care or records;

(15) failure to cooperate with the Division during an
investigation; [and]or

(16) violating a provision of the Revised AAMFT Code of
Ethics effective January 1, 2015, which is adopted and incorporated
by reference.

KEY: licensing, therapists, marriage and family therapist
Date of Last Change: [Nevember10;2020]2022

Notice of Continuation: June 13,2019

Authorizing, and Implemented or Interpreted Law:
106(1)(a); 58-1-202(1)(a); 58-60-301

NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Utah Admin. Code R307-301 Filing ID
Ref (R no.): 54174
Agency Information

1. Department: |Environmental Quality

Agency: Air Quality

Building: Multi-Agency State Office Building
Street address: 195N 1950 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: PO Box 144820

City, state and |Salt Lake City, UT 84114-4820
zip:

32

Contact person(s):

Name: Phone: [Email:

Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:

R307-301. Utah and Weber Counties: Oxygenated
Gasoline Program as a Contingency Measure

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

During the required five-year review analysis, the Division
of Air Quality (DAQ) staff determined that this rule is no
longer necessary. This rule was originally adopted as a
contingency measure for the carbon monoxide (CO)
attainment and maintenance state implementation plan
(SIP) revisions for Utah and Weber counties, last approved
by the Air Quality Board in 2004. This rule requires
gasoline sold in Utah and Weber Counties between
November 1 and the end of February to be oxygenated
with a 2.7% minimum blend of ethanol, should the area
violate the standard and the contingency be triggered.

According to the U.S. Department of Energy, more than
98% of gasoline sold in the United States today is
oxygenated with a blend of 10% ethanol, exceeding the
2.7% required by this rule. Considering this, the DAQ in
consultation with the Environmental Protection Agency,
have determined that this rule is no longer required to meet
any SIP requirements.

Additionally, monitored data shows that neither area has
exceeded the CO standard since 1993. The DAQ
continues to operate an air quality monitoring network in
accordance with 40 CFR Part 58 to verify the continued
attainment of the CO NAAQS, but as CO emissions
continue to decline, it is unlikely that a violation of the 8-
Hour CO standard will occur.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.

A public hearing is set for Tuesday, 01/18/2022. Further
details may be found below. The hearing will be cancelled
should no request for one be made by Monday,
01/17/2022 at 10:00am MST. The final status of the public
hearing will be posted on Monday, 01/17/2022, after
10:00AM MST. The status of the public hearing may be
checked at the following website location under the
corresponding rule.
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https://deq.utah.gov/public-notices-archive/air-quality-
rule-plan-changes-open-public-comment

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There are no anticipated costs or savings to the state
budget because the tax credit no longer exists.

B) Local governments:

There are no anticipated costs or savings to local
governments because this rulemaking is not applicable to
them.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There are no anticipated costs or savings to small
businesses because the tax credit no longer exists.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There are no anticipated costs or savings to non-small
businesses because the tax credit no longer exists.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There are no anticipated costs or savings for persons other
than small businesses, and non-small businesses, state,
or local government because the tax credit no longer
exists.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no anticipated compliance costs for affected
persons.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

DAQ does not expect any measurable fiscal impact on
businesses due to this rule repeal. Kimberly D. Shelley,
Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)
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Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of the Department of
Environmental Quality, Kimberly D. Shelley, has reviewed
and approved of this impact analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 19-2-101 |Section 19-2-104

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |01/14/2022
until:
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" : "

B) A public hearing (optional) will be held:
On: At: At:

01/18/2022 10:00 am https://meet.google.
com/zvn-ketw-ftd, or
1-513-828-0269.
PIN 107-613-936

10. This rule change MAY (01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Bryce C. Bird, Date: |12/01/2021
or designee, Director
and title:

R307. Environmental Quality, Air Quallty
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal

Utah Admin. Code R384-205 Filing ID
Ref (R no.): 54142

Agency Information
1. Department: |Health

Agency: Disease Control and Prevention,
Health Promotion

Building: Cannon Health Building
Street address: (288 N 1460 W

City, state and |Salt Lake City, UT 84116
zip:

Mailing address: PO Box 143102

City, state and Salt Lake City, UT 84114
zip:

Contact person(s):

Name: Phone: [Email:

Teresa Brechlin  |385- tbrechlin@utah.gov
214-
5933

Anna Fondario  |385- afondario@utah.gov
258-
8537

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R384-205. Opiate Overdose Outreach Pilot Program

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The agency is requesting to repeal this rule. The program
was funded for one year. It no longer receives funds and
is no longer active.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is repealed in its entirety.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no fiscal impact to the state budget because the
funding for this program was one time funding and the
program is no longer active. Please see Subsections 25-
55-107(4-7).
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B) Local governments:

There is no fiscal impact to the local governments because
the funding for this program was one time funding and the
program is no longer active. Please see Subsections 25-
55-107(4-7).

C) Small businesses ("small business" means a
business employing 1-49 persons):

There is no fiscal impact to small business because the
funding for this program was one time funding and the
program is no longer active. Please see Subsections 25-
55-107(4-7).

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no fiscal impact to non-small businesses because
the funding for this program was one time funding and the
program is no longer active. Please see Subsections 25-
55-107(4-7).

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no fiscal impact to persons other than small
businesses, non-small businesses, state, or local
government entities because the funding for this program
was one time funding and the program is no longer active.
Please see Subsections 25-55-107(4-7).

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs for affected persons
because the funding for this program was one time funding

and the program is no longer active. Please see
Subsections 25-55-107(4-7).

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

There is no fiscal impact on business unless it was the
recipient of a prior grant of funds that no longer exist.
Nathan Checketts, Interim Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table
Fiscal Cost |FY2022 FY2023 FY2024

State $0 $0 $0
Government
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Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of the Utah Department of Health,
Nathan Checketts, has reviewed and approved this fiscal
analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Title 26, Chapter 55

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
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Administrative Rules on or before the date designated in —fe)-Ability to-operate-under deadline;and
Box 10. ——{d)Detailed-budgetbreakdown:

Agency Authorization Information

Agency head |Nathan Date: |11/21/2021
or designee, |Checketts, Interim
and title: Executive Director

R384. Health, Disease Control and Prevention, Health Promotion. R384-205-6-—ReportRequirements:
[R384-205Opiate-Overdose Outreach Pilot Program. ——The-grantee-shall submit-an-annual repert-to-the Department

o e definit e \uthorizing, and Il Lorl | Law:26-55-107]

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R386-703 Filing ID
Ref (R no.): 54145
10268} Agency Information

1. Department: Health

Agency: Disease Control and Prevention,
Epidemiology

Room no.: Second Floor

Building: Cannon Health Building

Street address: (288 N 1460 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: PO Box 142102

City, state and Salt Lake City, UT 84114-2102
zip:

Contact person(s):

Name: Phone: [Email:

Mark Jones 801- markejones@utah.gov
538-
6191

Please address questions regarding information on this
notice to the agency.

(a)-health-care General Information
9

2. Rule or section catchline:
R386-703. Injury Reporting Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):
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Executive Order No. 2021-12 requires state agencies to
amend rules that are inconsistent with the current edition
of the Utah Administrative Rulewriting Manual. As
required, the amendments to Rule R386-703 provide
technical and conforming changes in accordance with
Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

Technical and conforming amendments were made to all
sections of this rule to align with the Utah Administrative
Rulewriting Manual and remove superfluous and repetitive
language, including the following:

In Section R386-703-2, definitions for technical terms that
were defined in the body of the rule were moved to the
definitions section.

In Section R386-703-3, the list of reportable injuries was
simplified due to the removal of definitions.

Section R386-703-4 was broken into separate sections for
their respective reporting requirements. This created a
new Section R386-703-5, a new Section R386-703-6, and
a new Section R386-703-7.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

No anticipated cost or savings because the changes do
not affect existing operations.

B) Local governments:

No anticipated cost or savings because the changes do
not affect existing operations.

C) Small businesses ("small business" means a
business employing 1-49 persons):

No anticipated cost or savings because the changes do
not affect existing operations.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

No anticipated cost or savings because the changes do
not affect existing operations.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):
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No anticipated cost or savings because the changes do
not affect existing operations.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

No anticipated cost or savings because the changes do
not affect existing operations.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

There is no fiscal impact to businesses because it does
not add any additional requirements or obligations.
Nathan Checketts, Interim Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits
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B) Department head approval of regulatory impact
analysis:

The Interim Executive Director of the Department of
Health, Nathan Checketts, has reviewed and approved
this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 26-1-30 |Section 26-6-3

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/22/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Nathan
or designee, |Checketts, Interim
and title: Executive Director

Date: (11/21/2021

R386. Health, Disease Control and Prevention, Epidemiology.
R386-703. Injury Reporting Rule.
R386-703-1. Purpose Statement.

(1) The Injury Reporting Rule is adopted under authority
of Sections 26-1-30 and 26-6-3.

(2) The Injury Reporting Rule establishes an injury
surveillance and reporting system for [major—injuries—oeeurringin

niur . 5 ; sabilitv i

5 . -|specified
injuries with the intent of identifying the risk factors that contribute

to the causes of injury that can be ameliorated, thereby reducing
morbidity and mortality.
[ 3} Rute R386-703 s ad | with thes Fidentifyi

S S D SaS Sy

e bid; ! liy ]

R386-703-2. Definitions.

(1) "Acute Traumatic Brain Injury" means a head injury of
sufficient severity to cause death or to require admission to a health
care facility. Acute traumatic brain injuries may be associated with
transient or persistent neurological dysfunction and may be
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diagnosed as brain concussions, brain contusions, or traumatic
intracranial hemorrhages.

(2) "Acute Spinal Cord Injury" means a traumatic injury to
the contents of the spinal canal, spinal cord or cauda equina, which
result in death or which result in transient or persistent neurological
dysfunction of sufficient severity to require health care facility
admission.

(3) "Agency" means the health care facility or laboratory
at which a reportable injury is treated or evaluated.

(4) "Asphyxiation" means an injury which arises from
atmospheric _oxygen deprivation or from traumatic respiratory
obstruction which results in death or is of sufficient severity to
require admission to a health care facility.

(5) "Authorized Health Personnel" means a person
representing the Department or a local health department who is
authorized to inspect medical records for injury investigations.

(6) "Blunt Force Injury" means a blunt force injury which
results in death or is of sufficient severity to require admission to a
health care facility.

(7) "Bureau of Emergency Medical Services" means the
Bureau of Emergency Medical Services in the Division of Family
Health and Preparedness in the Utah Department of Health.

(8) "Bureau of Epidemiology" means the Bureau of
Epidemiology in the Division of Disease Control and Prevention in
the Utah Department of Health.

(9) "Burns" means an injury resulting from acute thermal
exposure or exposure to fire which results in death or is of sufficient
severity to require admission to a health care facility.

(10) "Chemical Poisoning" means any case where a person
has an acute exposure to toxic chemical substances which result in
death or require admission to a health care facility or emergency
department evaluation.

(11) "Department" means the Utah Department of Health.

(12) "Drowning" and "Near Drowning" means a water
immersion injury resulting in death and any water immersion injury
of sufficient severity to require admission to a health care facility.

(13)  "Electrocution" means an injury arising from
exposure to electricity which results in death or is of sufficient
severity to require admission to a health care facility.

(14) "Elevated Blood Lead" means any case where a
person has a blood lead concentration equal to or greater than 5
micrograms per deciliter.

(15) "Health Care Facility" means the same as in Title 26,
Chapter 21, Health Care Facility Licensing and Inspection Act.

(16) "Individual" means the medical examiner, head start
coordinator, or licensed medical personnel of a private office who
treated or evaluated a reportable injury.

([4117) "Injury" [is—defined—as]means bodily damage
resulting from exposure to physical agents [sweh—as]including
mechanical energy, thermal energy, ionizing radiation, or chemicals,
or resulting from the deprivation of basic environmental
requirements [saehas]including oxygen or heat.[-Mechanical-enersy

g . injuries.] g

(18) "Injury Related to Substance Abuse" means any case
of injury resulting in death or hospitalization and associated with
alcohol or drug intoxication of any person involved in the injury
occurrence.

(19) "Intentional Injuries" means any case of suicide or
attempted suicide resulting in admission to a health care facility or
any case of homicide, attempted homicide, or battery resulting in

hospitalization.
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([2]20) "Laboratory" is defined as any clinical laboratory,
physician office, [hespital|health care facility, health clinic, reference
laboratory or any facility that performs blood lead analysis.

(21) "Local health department" has the same meaning as
defined in Section 26A-1-102.

(22) "Local health officer" means the executive director of
the jurisdictional local health department or a designated

representative.
(23) "Mechanical Energy Injuries" means acceleration and

deceleration injuries, blunt trauma, and penetrating wound injuries.
(24) "Office of Vital Records and Statistics" means the
Office of Vital Records and Statistics in the Center for Health Data
and Informatics in the Utah Department of Health.
(25) "Traumatic _Amputations" means a traumatic
amputation of a limb or part of a limb which results in death or which
require admission to a health care facility or emergency department

NOTICES OF PROPOSED RULES

(a) chemical poisoning, except unintentional adverse

treatment.

R386-703-3. Reportable Injuries.

R38649§—4—]An 1nd1v1dual or agency shall report the followrng to

health effects resulting from the use of pharmacological agents as
prescribed by a physician do not require reporting under this rule;

(b) acute traumatic brain injury;
(c) acute spinal cord injury;

(d) blunt force injury;

(e) drowning and near drowning;
(f) asphyxiation;

the Department as outlined in Sectlon R386 703-4:
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(g) burns;

(h) electrocution;

(i) intentional injuries;

(1) _injuries related to substance abuse;

(k) traumatic amputation; and

(1) each blood lead test result.

(2) In the case of an elevated blood lead test result, if the
initial test result was from a capillary blood sample the attending

individual or agency shall confirm each case of elevated blood lead
by either a venous or capillary blood sample.

R386-703-4. [Repoert—Requirements:|Report Requirements:
Blood Lead Testing Results.

(1) [Repotting-bloodlead-testingresults:

/o\ Nopn-C

O

ase—Report—Contents—Unless—otherwise
spee}ﬁed—eaeh—bleed—lead—resu}t—]When reporting a non-case blood

lead result, the individual or agency taking the sample shall provide
[at—m-rﬂimum—]the followmg 1nf0rrnat10n for the person belng tested:[

(a) name;

(b) date of birth or age if date of birth is unknown;

(c) sex:

(d) zip code; and

(e) the individual or agency submitting the report.

([b]2) [CaseReportContents—Unless-otherwisespecified;
each-injury-repert-| When reporting a case of elevated blood lead the

individual or agency taking the sample shall provide the following
information w1th each i 1n|urv report pertalmng to the 1n]ured person [

(b) date of birth or age if date of birth is unknown;
(c) sex;
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(d) address of residence:

(e) date of injury;

(f) type of injury;

(g) external cause of injury;

(h) locale of injury;

(i) intentionality;

(j) relation of injury to occupation;

(k) disposition of the injured person; and

(1) the name of the individual or agency submitting the

report.
(3) The Department shall adopt a standard report format

which may be supplied to reporting sources upon request.

R386-703-5. Report Requirements: Agencies or Individuals

Bureau of Emergency Medical Services if the records are submitted
through an electronic medium and format acceptable to the Bureau
of Emergency Medical Services.

([e]le) In the case[s] where a reportable [injuries]inju
listed in Section R386-703-3[-are] is reported under the requirements

of the Utah Health Data Authorlty Act, 26 33a[—t—hedata—suppher—may

. . e i | by thed
supplierduplicatereporting-is—required:], the individual or agency
may:

(i) grant permission to the Department in writing that

Required to Report In]urles

laberatery—administrater-]Each individual or agency treating or

evaluating a reportable injury shall report the injury as required in

information relating to a case with a reportable injury may be
supplied to the Bureau of Epidemiology before the identifying
information is removed from the report; or

(ii) report the injury both in accordance with the Utah
Health Data Authority Act, 26-33a, and to the Bureau of
Epidemiology.

(2) The local health officer shall forward each original

report to the Bureau of Epidemiology. The local health department

Sections R386-703-3 through R386-703-7.

R386-702-6. Report Requirements: Time Requirements.

[3)FimeRequirements—Persons]An individual or agency

requlred to report a reportable 1n]ury shall submit [t—hei-r—]the report[s]

Jwithin 60 days of the tlme of d1agn051s or recogmtlon of injury. In
the event of an unusual or excessive occurrence of injuries [whieh
. L . . i

may—arise—from—a—continting—or immediate—threatto—thepublie's
health,—persens]an_individual or agency required to report shall
immediately report by telephone to the local health officer or to the
Utah Department of Health.

R386-703-7. Report Requirements: Report Destinations.

([4]11) [CaseReportDestinations—Eachecase-ofinjury-shall
be-reported-]Except in (a), (b), and (c), an individual or agency shall

report a reportable injury to the Bureau of Epidemiology [Utah

Department-of Health-Jor to the local health department responsible

for the geographic area where the injury occurred.

]

[Jn—fatalecases]When a case results in death,

([e]a)
[submission—of-completed-death—certificates—to-the Burean—of Vital
Records—fulfills—reporting—requirements:]an_individual or agency

may maintain copies of these reports.

R386-703-[5]8. Special Investigations of Injury.

(1) The [Btah-DepartmentofHealth|Department and local
health  [departments]officer may conduct epidemiologic
investigations [efinjury-eccurrence—The Utah-Department of Health
and-oeal-health-departments-may-coleet]including the collection of

additional information pertaining to risk factors, medical condition,
and circumstances of an injury.

(2) [Hespitals-and-otherhealth-eare-providers|A individual
or agency required to submit reports in Section R386-703(5) shall,
upon request_by the Department and the local health officer, provide
authorized health personnel the [eeeasion]authority to inspect
medical records of reportable injuries.

(3) The Utah Department of Transportation, Utah
Industrial Commission, Utah Department of Public Safety, and local
public safety agencies shall make available to authorized health
personnel information on reportable injuries.

R386-703-[6]9. Confidentiality of Reports.

[(H—AH]Each report[s] [herein-[required in Section R386-
703-3 [are]is confidential and [are]is not open to public inspection.
The Department shall maintain the confidentiality of personal
information obtained under this rule[-shall-be-maintained] according
to [the-previsiens-ef|Sections 26-6-27 through 26-6-30. Nothing in
this rule[;-hewewver;] precludes the discussion of case information

with the attending [physieian—orpublichealth-werkers|individual

agency, or authorized health personnel.

reporting a reportable injury may submit a completed death
certificate to the Office of Vital Records and Statistics in lieu of
reporting to the Bureau of Epidemiology.

([d]b) In the case[s] where an injury is evaluated in
[hespital-emergeney—departments]an emergency department of a
health care fa0111tv [submission—ofproperly—completed—hospital

health care fa0111tv may, in heu of reportmg to the Bureau of

Epidemiology, submit a complete emergency department log to the

46

R386-703-[7]10. Penalties.
[(H—]Enforcement provisions and penalties for the
violation or for the enforcement of public health rules, including [this

Injury Reperting Rule]Rule R386-703, are prescribed under Sections
26-23-3 through 26-23-6.

KEY: [rules-andprecedures;injuries|report, injury, blood lead

Date of Last Change: 2022 [August23,2017]
Notice of Continuation: July 31, 2020

Authorizing, and Implemented or Interpreted Law: 26-1-30
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R392-300
Ref (R no.):

Filing ID
54166

Agency Information

1. Department: |Health

Agency: Health, Disease Control and
Prevention, Environmental Services

Room no.: Second Floor

Building: Cannon Health Building

Street address: 288 N 1460 W

City, state and|Salt Lake City, UT 84116

zip:

Mailing address: PO Box 142101

City, state and|Salt Lake City, UT 84114-2101
zip:

Contact person(s):

Name: Phone: Email:

Karl Hartman 801- khartman@utah.gov
538-
6191

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R392-300. Recreation Camp Sanitation

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Executive Order No. 2021-12 requires state agencies to
amend rules that are inconsistent with the current edition
of the Administrative Rulewriting Manual. As required, the
amendments to Rule R392-300 provide technical and
conforming changes in accordance with the Rulewriting
Manual for Utah.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

Technical and conforming amendments were made to all
sections of this rule to align with the Rulewriting Manual for
Utah and remove superfluous and repetitive language,
including the following:

Tables 1, 2, and 3 were reformatted.

A new Section R392-300-16 was added to include a
severability clause.
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Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

No anticipated cost or savings because the changes do
not affect existing operations.

B) Local governments:

No anticipated cost or savings because the changes do
not affect existing operations.

C) Small businesses ("small business" means a
business employing 1-49 persons):

No anticipated cost or savings because the changes do
not affect existing operations.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

No anticipated cost or savings because the changes do
not affect existing operations.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

No anticipated cost or savings because the changes do
not affect existing operations.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

No anticipated cost or savings because the changes do
not affect existing operations.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

There is no fiscal impact on business because the
changes do not affect existing business operations.
Nathan Checketts, Interim Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments
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Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:
The Interim Executive Director of the Department of

Health, Nathan Checketts, has reviewed and approved
this fiscal analysis.

Citation Information
7. Provide citations to the statutory authority for the

rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 26-1-5 Section 26-15-2  |Subsection
26-1-30(23)

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2021
until:

10. This rule change MAY |01/21/2021
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency must
submit a Notice of Effective Date to the Office of
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Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Nathan Date: [12/01/2021
or designee, |Checketts, Interim
and title: Executive Director

R392. Health, Disease Control and Prevention, Environmental
Services.
R392-300. Recreation Camp Sanitation.
R392-300-1. Authority and Purpose.

(1) This rule is authorized under Sections 26-1-5, [26-1-
30(23);-and-]26-15-2, and Subsection 26-1-30(23).

(2) This rule establishes definitions; sets standards for health,
safety, and welfare of individuals and for the prevention of the spread of
disease in or from a recreational camp.

R392-300-2. Applicability.
[T—hls]( 1) Except as prov1ded in Subsectlon (2). thls [fule

spee}ﬁeal—l—y—aeempted—"l:hﬁ]rule apphes to the repair, mamtenance use,

operation, and occupancy of any camp[s] or campsite[s] designed,
intended for use, or otherwise used for temporary human habltatlon[

R392-300-3. Definitions.
For the purposes of this rule[;-the-following-terms;-phrases;
. . I

(1) "Camp" means any day-use area, primitive camp, modern
camp, semi-developed, or semi-primitive campground.

(2) "Day-use area" means an area in which human occupation
is limited specifically to day[-]-use, and does not include overnight
sleeping accommodations[—A-day-use-areamay-inehade ] including any
parcel or tract of land designated as a recreation park, picnic groundJ[s],
or recreational area located within the confines of an organized
recreation camp.

(3) "Local health ofﬁcer" means the [health—eﬁieer—ef—the

fepresentatwe]executlve d1rect0r of the 1ur15d1ct10na1 10ca1 health
department or a designated representative.

(4) "Modern camp" means a campground of two or more
campsites accessible by any type of vehicular traffic, and having
permanent buildings for sleeping, a potable water supply under pressure,
and food service facilities. Modern camps may be operated on a
seasonal or short-term basis, and may include privately owned
campgrounds such as youth camps, boy or girl scout camps, mixed-age
group camps, summer camps, athletic camps, family group camps, or
camps that are operated and maintained under the guidance, supervision
or auspices of religious, public and private educational, and community
service organizations.

(5) "Operator" means a person with ownership or overall
responsibility for managing or operating a camp[-in-the-State-of Utah].

(6) "Plumbing Code" means International Plumbing Code as
incorporated and amended in Title 15A, State Construction and Fire
Codes Act.

(7) "Primitive" or "Back-country" means camping in a
completely naturalized wilderness location that is in no way
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preconditioned for camping, and where no services or amenities are
provided to the camper.

(8) "Service building" means a permanent structure located
within a camp that contains toilet, hand sink, or bathing facilities for use
by recreation camp occupants.

(9) "Semi-developed" means a campground of two or more
campsites where potable water services are made available. These
campsites are accessible by any type of vehicular traffic and are not
furnished with permanent sleeping or culinary buildings. Roads, trails,
and campsites are defined, and basic facilities such as [¢]toilets or
privies, tables, fire pits or tent pads[)] are provided. These camps
include state forest campgrounds, privately owned campgrounds, and
youth camps.

(10) "Semi-primitive" means a campground where potable
water services are not available. Rudimentary facilities including vault
privies or earthen pit privies and fire pits are present.

(11)  "Wastewater" means a_discharge[s] from [all—]a
plumbing facility[ies], including[;] a rest room[s], or kitchen[;-and] or
laundry fixture[s] either separately or in combination.

R392-300-4. General.

(1) This rule does not require a construction change in any
portion of a camp if the camp was in compliance with the law in effect
[at-the-time]when the camp was constructed[;-exeept-as--R392-300-
ey
——(a)—The], except the local health officer may require
construction changes if it is determined the camp or portion thereof is
dangerous, unsafe, unsanitary, or a nuisance or menace to life, health, or

property.

(2) The operator shall [earry—eut-the-provisions-of]ensure
compliance with this rule.
[ S bili I . e thi lo, .

g ']

([4]3) The operator shall comply with [al—]applicable
building, zoning, electrical, [health;]land fire codes, and [al—]local
ordinances.

([5]4)  Campsites, including day-use areas, shall be
constructed to provide adequate surface drainage, and shall be isolated
from any existing or potential public health hazard or nuisance.

R392-300-5. Water Supply.

(1) [Petable]Each potable water supply system[s] for use by
[publietedging]camp occupants shall be designed, installed, and
operated according to the requirements set forth by:

(a) Plumbing Code;

(b) [Flthe Utah Department of Environmental Quality,
Division of Drinking Water under Title R309 Drinking Water; and

(c) local health department regulations.

(2)(a) The operator shall ensure that each day-use area and
modern or semi-developed camp is provided with potable water.

([a]b) Where individual water connections are not provided
to camp sites, common-use water faucets shall be accessible to camp
occupants, and located not more than 300 feet from any camp site.

([b]lc) A threaded spigot is prohibited on any water faucet
providing potable water to a camp.

([e]ld) The operator shall ensure that the area immediately
around a water faucet [(e—spiget)|or spigot is designed to promote
surface drainage by using a constructed drain system such as a gravel
pit, subsurface drywell, French drain, or seepage trench. The operator
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shall prevent water in this area from flowing into traffic areas and
surface waters, or from pooling, standing, or becoming stagnant.

(3) The operator may be required to sample any water
system[s] operated on a seasonal basis for bacteriologic analysis, as
determined by the local health officer.

(4) When a semi-primitive camp is provided with potable
water, the operator shall comply with [alt]the requirements of [R392-
300-5]this section.

R392-300-6. Wastewater Disposal Requirements.

(1)(a) The operator shall make sewer service available to any
modern camp or semi-developed camp.

([2]b) Sewer systems for use by camp occupants shall be
designed, installed, and operated according to the requirements set forth
by:

([a]i) Plumbing Code;

([blii) [Fhe]the Utah Department of Environmental Quality,
Division of Water Quality under Title R317, Water Quality; and

([eliii) local health department regulations.

([Ble) [AMw]Wastewater shall be discharged to a public

sanitary sewer system when[ever]| practicable.
——@)] Where connection to a public sewer is not practicable,
wastewater shall be discharged into an approved wastewater disposal
system meeting the requirements of Title R317,[—Envirenmental
Quality;] Water Quality, and local health department regulations.

([b]d) Before commencing construction or alteration,
[Fhelthe operator shall submit_to the local health department[—aH]
required plans for the construction or alteration of a wastewater disposal
system in accordance with Title R317, Water Quality[—prier—to

. X ion].

([4]e) Sanitary vault privies or earthen pit privies shall be
located, constructed, and maintained according to the requirements of
Rule R317-560 and local health department regulation in such a manner
that:

([ali) users do not contact waste matter deposited;

([blii) access to the privy interior or vault is minimized for
flies, insects, rats, and other animals;

([eliii) surface or ground water cannot enter the vault or pit,
either as runoff or as flood water;

([d]iv) the waste material in the privy cannot contaminate a
water supply, stream, or body of water; and

([e]lv) odors are minimized both inside and outside the privy
structure.

([5]2) The operator shall take measures to ensure that
campers do not defecate or urinate or otherwise dispose of human waste
except at designated privies or toilet facilities.

R392-300-7. Required Plumbing - Modern Camps.

(1)(a) The operator shall ensure that [Fhelthe minimum
number of plumbing fixtures[-te-be-provided-formodern—eamps) are
provided to each modern camp in a service building according to Table
1.

(b) Where a camp is not used exclusively by one gender, the
number of fixtures shall be based on 50%[-pereent] of the total number
of occupants being male and 50%[-pereent] being female[;-exeept-where

P t O 5 a O

Fabled].
([2]2) Showers and sinks shall be provided with hot and cold
potable water.

[
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([213) [S]A sink[s] shall be located either in the same room
as each toilet[s], or immediately adjacent to the service building.

([3]4) [Y]For any toilet room intended to be used by males
only, a urinal[s] may be substituted for_a toilet for up to half of the
required number of toilets [for-males;provided]as long as the urinal is
installed [in-addition-te-a-teiletat-]in the same location as the toilets.

([415) A [S]service building[s] shall be located not less than
15 feet and not more than 300 feet from any living and camping space[s]
served, unless integrated into a permanent building at a modern camp.

([5]6) Soap and toilet tissue in a suitable dispenset[s], and a
waste receptacle[s] with a lid[s] shall be provided in each service
building.

([6]7) Clean individual disposable towels, or other alternate
hand drying method approved by the local health officer, shall be

pr0v1ded at each sink. [—A#emat%h&nd—dﬂqﬂg—methed&appfe%d—by—the

([—71]8) The operator shall [mamtam]ensure that each serv1ce
building is maintained in a clean and sanitary condition.

TABLE 1
Required Minimum Plumbing Fixtures for Modern Camps
Plumbing Fixtures Ratio of Plumbing Fixtures for Number of Camp
Occupants
*or fraction thereof
Males Females Both Genders
Toilets 1:40* 1:25* --
Sinks 1:35% 1:35* ==
Showers 1:35% 1:35* --
Drinking Fountains -= -- 1:300
Service Sink == == 1 er service
building
Potable Water | -- - 1 er service
Faucet building

R392-300-8. Required Plumbing -- Semi-Developed Camps.

[(H—]The operator shall ensure that [Fer-semi-developed
eamps;—|the minimum number of plumbing fixtures_at any semi-
developed camp [te-be]are provided [shal-be-]based on the number of
sites, according to Table [H]2.

: 7 hall_caleulate_the il ired
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*Qr fraction—thercof]

TABLE 2
Required Minimum Plumbing Fixtures for Semi-Developed Camps

Ration of Plumbing Fixtures per

Number of Camp Sites
*or fraction thereof

Toilets or vault privies 1:15*
Potable Water Faucet 1:15%

Plumbing Fixtures

R392-300-9. Required Plumbing -- Day[-]-Use Areas.
The operator shall ensure that the minimum number of

plumbing fixtures_at any day-use area [to-be]are provided[-for-day-tse
areas-shall-be-ealenlated-from-] according to Table [H{]3.

[FABLEFEE

*Qr—fraction—thereof]

TABLE 3
Required Minimum Plumbing Fixtures for Day-Use Areas

Ratio of Plumbing Fixtures Per Number

of Day-Use Sites
*or fraction thereof

Toilets or vault privies 1:15*
Potable Water Faucet 1:15%

Plumbing Fixtures

R392-300-10. Operation and Maintenance.

(1) When tents, or permanent or semi-permanent buildings
are provided by the operator, they shall:

(a) be of sound construction;

(b) assure adequate protection against the weather;

(c) include essential facilities to permit maintenance in a
clean and operable condition;

(d) include openable windows or mechanical ventilation; and

(e) provide adequate storage for personal belongings.

(2)(a) Except when using double stacked bunks, [¥a]in open
bay type sleeping areas containing four or more beds, the operator shall
separate beds by a horizontal distance of at least five feet, reducible to
three feet if beds are alternated head to foot[;exeeptin-theease-of double
stacked-bunks;-whieh-].

(b) Notwithstanding Subsection (2)(c), double stacked bunks
shall have a minimum horizontal separation of six feet[—under—all
circumstances—|.

(c) Ifpartitions are utilized to preclude face-to-face exposure
between beds, spacing requirements may be modified to a minimum
separation distance of three feet between adjacent beds upon approval
of the local health officer.

(3)(a) [Each-provided|The operator shall ensure that each
bed, bunk, or cot [shallbe]is maintained in a sanitary condition.

(b) [M]Each mattress[es], mattress cover[s], quilt[s],
blanket[s], pillow[s], pillowcase[s], sheet[s], bedcover[s], and other
bedding shall be kept clean and in good repair.

(c) A sheet shall be provided for each bed, and shall be large
enough to cover the top and [al-foursides|each side of the mattress.

(d) A pillowcase shall be provided for each supplied pillow.

(e) Supplied bedding shall be replaced with clean linen,
including sheets and pillowcases, before new occupant use.
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(4) [AM]The operator shall ensure that each building][s],
room[s], [and-]equipment,[-ineluding], and furnishing[s-and-equipment]
provided in a camping areal[s], and the grounds surrounding them [shalt
belis maintained in a clean and operable condition.

(5) Where electric power is available, each service
building[s] shall be provided with outside lighting to [indieate]show the
location [and-entranee-doorways-ofeach]of each entrance.

(6)(@) [Where—necessary—al[The operator shall use

reasonable means [shall—be—employed—]to eliminate or control
infestations of vermin, vectors, or pests within [all-partsefany-]each

service-faeilities:] The operator shall use, on each outside opening of a
structure intended for occupancy or food service, a screen to prevent
ingress by vermin, vectors, and pests. or another method of control of
outside openings approved by the local health officer.

(7) Each modern camp shall be equipped with at least a 24-
unit ANSI compliant first aid kit[—Fhe-eperatorshall-ensure-that-each
firstaid-kitis] that is:

(a) properly stocked;

(b) readily accessible; and

(c) conveniently located in critical areas.

(8) The operator of a camp with onsite staff shall employ at
least one individual who is [adeguately-trained to [render|give first aid[-
This—individual-sheuld] and who possesses at least a certificate of
completion of the Basic First Aid Course as presented by the American
National Red Cross or its equivalent.

R392-300-11. Food Service.

[When]The operator shall ensure that when food service is
provided for camp occupants, food service, storage, and food
preparation [shalt-eemply]complies with the FDA Model Food Code as
incorporated and amended in Rule R392-100, Food Service Sanitation,
and local health department regulations.

R392-300-12. Solid Wastes.

The operator shall ensure that:

(1) [The—operator—shall provide-]adequate containers are
provided to prevent the accumulation of solid waste in the camp][:];

(2) [S]solid waste generated at a camp or picnic area [shall
belis stored in a leak-proof, non-absorbent container[;-which-shatl-be]
that is kept covered with a tight-fitting lid[-]; and

(3) [Ab-]solid waste[s] [shatl-be]is disposed with sufficient
frequency and in such a manner as to prevent insect breeding, rodent
harborage, or a public health nuisance.

R392-300-13. Swimming Pool.

The operator shall comply with Rule R392-302, Design,
Construction, and Operation of Public Pools as well as other local health
department regulations for [alt]each pool[s] or spa[s] made available to
camp occupants or staff.

R392-300-14. Inspections and Investigations.

(D[¢®)] [Upen]Except as in Subsection (1)(b), and upon
presenting proper identification, the operator shall permit a local health
officer to enter upon the premises of a camp to perform inspections,
investigations, reviews, and other actions as necessary to ensure
compliance with [Rele-R392-300]this rule.

([b]2) The local health officer may not enter an occupied tent
or other structure designed or intended for temporary human habitation
without the express permission of the occupant except:
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(a) when a warrant is issued to a [duby-]authorized public
safety officer which authorizes the local health officer to enter[;]; or

(b) when the operator and the local health officer determine
that there exists an imminent risk to the life, health, or safety of the
occupant.

R392-300-15. Closing or Restricting of Camps or Sites.

by-theloecalthealth-officer: | A local health officer may close or restrict the

use of any camp, campsite, or portion thereof if it poses an imminent
risk to the life, health, or safety of the public.

(2) Within a reasonable time as ordered by the local health
officer, the operator shall restrict public access to the impacted area of
any camp, campsite, or portion thereof that has been closed or restricted
to use by a local health officer.

(3) [Hshallbe-unlawfalforan-operatorto-| The operator may
not allow any person to occupy a camp or campsite that has been
deemed unfit for human habitation until written approval of the local
health officer is given.

R392-300-16. Severability.

If any provision of this rule, or its application to any person or
circumstance is declared invalid, the application of such provisions to
other persons or circumstances, and the remainder of this rule shall be
given effect without the invalidated provision or application.

KEY: camp, campground, public health, recreation areas
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Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R392-400. Temporary Mass Gatherings Sanitation

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Executive Order No. 2021-12 requires state agencies to
amend rules that are inconsistent with the current edition
of the Administrative Rulewriting Manual for Utah. As
required, the amendments to Rule R392-400 simplify this
rule, remove outdated language and redundancies, and
provide technical and conforming changes in accordance
with the Rulewriting Manual for Utah.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The amendments to Rule R392-400 provide technical and
conforming changes throughout the rule and remove
unnecessary and repetitive language.

Section R392-400-1 is a new section added to specify the
statute under which this rule is authorized, and to explain
the purpose of this rule.

Section R392-400-2 is a new section added to describe
individuals and groups to whom this rule applies, and to
specify exclusions to such.

In Section R392-400-3: 1) added definitions for Imminent
health hazard, and local health department; 2) modified
the definitions for local health officer, safe drinking water,
and wastewater; and 3) removed unnecessary definitions
for Department, and Director.

In Sections R392-400-4 through R392-400-17, the
Department has made nonsubstantive revisions including
the rewording and restructuring of these sections to
simplify the language and to clarify the intent to align more
closely with the authorizing statute and the Rulewriting
Manual for Utah.

The Department made the following substantive
amendments: 1) Tables 1, 2, and 3 were reformatted, and
2) Section R392-400-17 was modified to match the clause
in most other rules promulgated under Title R392.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

No anticipated cost or savings because the changes do
not affect existing operations.
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B) Local governments:

No anticipated cost or savings because the changes do
not affect existing operations.

C) Small businesses ("small business" means a
business employing 1-49 persons):

No anticipated cost or savings because the changes do
not affect existing operations.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

No anticipated cost or savings because the changes do
not affect existing operations.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

No anticipated cost or savings because the changes do
not affect existing operations.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

No anticipated cost or savings because the changes do
not affect existing operations.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

There is no fiscal impact on business because the
changes do not affect existing operations. Nathan
Checketts, Interim Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24



Fiscal
Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Interim Executive Director of the Department of
Health, Nathan Checketts, has reviewed and approved
this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 26-1-5 Section 26-15-2  |Section 26-1-30

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Nathan
or designee, |Checketts, Interim
and title: Executive Director

Date: (11/21/2021

R392. Health, Disease Control and Prevention, Environmental
Services.

R392-400. Temporary Mass Gathering[s] Sanitation.

R392-400-1. Authority and Purpose.
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(1) This rule is authorized under [Btah-Cede-]Sections 26-15-
2, 26-1-5 and 26-1-30.

(2) This rule establishes minimum standards for the
sanitation, operation, and maintenance of a temporary mass gathering
to:

(a) protect, preserve and promote the health and safety of the
public;

(b) prevent and control the incidence of communicable
diseases;

(c) reduce hazards to health and environment;

(d) maintain adequate sanitation and public health; and

(e) promote the general welfare of the public.

R392-400-2. [Purpese]Applicability.

(1) Unless exempted in Subsection (2), this rule applies to
any person who owns or operates a temporary mass gathering, as
defined.

(2) Atemporary mass gathering does not include an assembly
of people at a location with permanent facilities designed for that
specific assembly, unless the designed occupancy levels are exceeded. [}

is-the-purpese-of thisrule:

R392-400-3. Definitions.

The following definitions apply in this rule:
CBDBOH): . )

J M ':I

(1[3]) "Drinking [W]water [S]station" means a location
where a person may [ebtairt]get safe drinking water free of charge.

(2[4]) "Emergency [M]medical [R]provider" means the same
as [Elemergency [M]medical [S]services [P]provider as defined in
Section 26-8a-102.

(3[5]) "First [AJaid [S]station" means a temporary or
permanent enclosed space or structure where a person can receive first
aid and emergency medical care.

(4) "Imminent health hazard" means a significant threat or
danger to health that is considered to exist when there is evidence
sufficient to show that a product, practice, circumstance, or event creates
a_situation that can cause infection, disease transmission, pest

infestation, or hazardous condition that requires immediate correction or
cessation of operation to prevent injury, illness, or death.

(5) "Local health department"” has the same meaning as
provided in Subsection 26A-1-102(5).

(6) "Local [H]health [O]officer" means the [direetor]health
officer of the local health department having jurisdiction, or [the-health
officer's-designee]a designated representative.

(7) "Operator" means a person who represents a group,
corporation, partnership, governing body, association, or other public or
private organization legally responsible for obtaining the necessary
permits for the overall operation of a temporary mass gathering.

(8) "Owner" means any person who alone, jointly, or
severally with others:

(a) has legal title to any premises, with or without
accompanying actual possession[-thereef]; or[;]
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(b) has charge, care, or control of any premises, as legal or
equitable owner, agent of the owner, or lessee.

(9) "Permit" means a written form of authorization written in
accordance with this rule.

(10) "Person" means any individual, public or private
corporation and its officers, partnership, association, firm, trustee,
executor of an estate, the [S]state or its departments, institution, bureau,
agency, county, city, political subdivision, or any legal entity recognized
by law.

(11) "Safe [B]drinking [W]water" means potable water
meeting the Department of Environmental Quality, Division of Drinking

Water[State-safe-drinking-water] rules or bottled water as regulated by
the Utah Department of Agriculture and Food.

(12) "Solid [W]waste" means garbage, refuse, trash, rubbish,
hazardous waste, dead animals, sludge, liquid or semi liquid waste, other
spent, useless, worthless, or discarded materials or materials stored or
accumulated for [the-purpese-of ]discarding, materials that have served
their original intended purpose.

(13) "Staff' means any person who:

(a) works for or provides services for or on behalf of the
operator or a vendor, or

(b) is a vendor at a gathering.

(14) "Temporary [M]mass [G]gathering" or "Gathering"
means an actual or reasonably anticipated assembly of 1,000 or more
people, which continues or can reasonably be expected to continue for
two or more hours [per]a day, at a site or sites for a purpose different
from the designed use and usual type of occupancy.[-A-temperary-mass

]

(15) "Vendor" means any person who sells or offers food for
public consumption.

(16) "Wastewater" means [used—water—or—water—carried
wastes|sewage, industrial waste, or other liquid or waterborne
substances causing or capable of causing pollution of waters of the state.

R392-400-4. Permit [Fe]to Operate Required.

(1) A person may not operate a temporary mass gathering
without a valid written permit issued by the local health officer.

(2) The local health officer may exempt a parade from the
permit requirement if the operator submits an application as required in
Section R392-400-6 and the local health officer determines that the
availability of existing public sanitary facilities, drinking water and trash
containers is sufficient to protect public health.

(3) A temporary mass gathering may not exceed 16
consecutive days unless otherwise approved by the local health officer.

(4) The local health officer may attach conditions or grant
waivers to a permit, in accordance with this rule, [in-erder-]to meet
specific public health and safety concerns.

R392-400-5. Gathering Operator Required [On]on Site.

(1) The operator shall establish a headquarters at the
gathering site.

(2) The operator or the operator's designee shall be present at
the gathering [at-al-times-]during operating hours.

R392-400-6. Permit Application Required.

(1) The local health officer shall prescribe the application
process, and shall require the applicant to submit an application at least
15 days [prierte]before the first advertisement of the gathering and at
least 30 days [prier-te]before the first day of the gathering. The local
health officer may grant an exception to this requirement on a case by
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case basis because of the nature of the event, scarcity of problems
associated with the event in the past or other public health related
criteria.

(2) An application for a permit shall be submitted to the local
health officer and include the following information:

(a) name, address, telephone number, and email [andfax
number(if applieable)-Jof the operator;

(b) number of people expected to attend the gathering;

(c) a description of the type of gathering to be held with the
date[¢s)] range and times the gathering will be held;

(d) estimated length of stay of attendees;

(e) name, address, telephone number, and email [andfax
number-(if applieable)-Jof property owner;

(f) the location of the gathering and a site plan delineating the
area where the gathering is to be held including the following:

(i) the parking area available for patrons;

(i) location of entrance, exit, and interior roadways and
walks;

(iii) location, type, and provider of restroom facilities;

(iv) location and description of water stations;

(v) location and number of food stands, and the types of food
to be served if known;

(vi) location, number, type, and provider of solid waste
containers;

(vii) location of operator's headquarters at the gathering;

(viii) a plan to provide lighting adequate to ensure the safety
of attendees and staff;

(ix) location of [alt]each parking area[s] designated for the
gathering and under the operator's control; and[-]

(x) the location of [alt]each first aid station[s] and emergency
medical [reseurees:|provider;

(g) the name of the solid and liquid waste haulers with whom
the operator has contracted, unless exempted by this rule;

(h) asite clean up plan after the gathering;

(1) the total number, and qualifications of first aid station
personnel;

(j) aplan for directional and exit signs;

(k) aplan developed by the operator to address nuisances or
health hazards associated with animals present at the gathering;

(1) aplan[s] to address hazardous conditions as required in
Section R392-400-12;

(m) information and plans on any artificially constructed
structure or modified natural structure intended for recreational or
therapeutic purposes where the public may be exposed to water via
contact, ingestion, or aerosolization[=];

(n) an emergency medical services operational plan and the
contact information of the emergency medical provider; and

(o) any other information specifically requested by the local
health officer as necessary to protect public health.

R392-400-7. Inspections.

(1) The local health officer may conduct inspections before,
during, and after a gathering to ensure compliance with [R392-460]this
rule, and approved plans.

(2) The operator shall provide the local health officer with
access to [alt]each area[s] of the gathering that the local health officer
deems necessary [and]with the number of access credentials [they
requested.

(3) The operator shall effectively communicate the local
health officer's access privileges to staff.

R392-400-8. Notice [Of]of Violation [Or]or Closing.
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(1) The local health officer may issue a notice of violation to
the owner, operator or the operator's designee if the gathering fails to
meet the requirements of this rule or the conditions of the permit.

(2) The local health officer shall, in accordance with Rule
R392-100 Food Service Sanitation, direct the disposition of any food
items, including ice and water, that have been adulterated or are
otherwise unfit for human consumption.

(3) The local health officer may issue and post a notice of
closure of the gathering or affected part[-thereef] to the owner, operator
or the operator's designee if the local health officer determines that
conditions at the gathering constitute a serious or imminent health
hazard.

(4)(@) No gathering site or affected part[-thereef] that has
been closed may be used for a gathering until the local health officer
determines that the conditions causing the closure have been abated and
written approval is received from the local health officer.

(b) The local health officer shall remove the posted notice
described in Subsection (3) when[ever] the [vielation{s)-upen—which
elosing;—and—peosting—were—based]imminent health hazard has been

remedied.

(5) No unauthorized person may deface or remove a posted
notice from any gathering site that has been closed by the local health
officer.

(6) The operator may appeal a notice or closure in accordance

with the procedures established by the local Board of Health or Title

63G, Chapter 4, Administrative Procedures Act|the- Utah-Administrative
ProceduresAet], whichever [is-applieable]applies.

R392-400-9. Solid Waste Management.

(1) The operator shall contract with a solid waste hauler
approved by the local health officer.

(2)(a) The operator shall provide and strategically locate [a
suffieientnumber-of|enough covered waste containers [approved-by-the
health-officer-|to effectively accommodate the solid waste generated at
the gathering, as approved by the local health officer.

([alb) The operator shall provide waste containers next to the
hand wash stations.

(3) The operator shall ensure that the waste containers are
emptied as often as necessary to prevent overflowing, littering, or insect
or rodent infestation.

(4) The operator shall ensure that solid waste is cleaned from
the property periodically during the gathering and that, within 24 hours
following the gathering, the property is free of solid waste and is clean.
The local health officer may allow for more than 24 hours to clean up
the site because of the time of year, nature of the event or other
extenuating circumstances if the local health officer is satisfied that the
extension will not adversely affect public health

(5) The operator shall ensure that solid waste is prevented
from being blown from the gathering site onto adjacent properties.

(6) The operator shall ensure that [alt]solid waste is collected
and disposed of at a solid waste disposal or recycling facility meeting
[S]state and local solid waste disposal facility requirements.

(7) The operator, staff, participants, and spectators shall
comply with [all-]applicable [S]state and local requirements for solid
waste management.

R392-400-10. Site Maintenance.

(1) [Alb]Buildings, structures and overnight parking
provided for the gathering shall be maintained safe, clean, in good repair,
and shall comply with[-al}] applicable laws.

([3]2) The operator shall eliminate any infestation of vermin
within any part of a structure intended for occupancy, food storage, or
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restroom facilities [prierte|before, during, and immediately following a
gathering.

([4]3) The operator is responsible for the maintenance and
sanitation of the gathering site and facilities. The operator shall take
steps to prevent and abate any nuisance or insanitary condition
[whieh]that may develop.

([5]4) A gathering site shall be constructed to provide surface
drainage adequate to prevent flooding of the gathering site and to
prevent water related nuisances on adjacent properties.

([6]5) The operator shall ensure [S]sufficient signs [shall
identifir|identifying and showing the location of first aid, restroom, and
drinking water facilities so spectators and participants can readily find
them from any place on the gathering site.

([#16) The operator shall provide lighting adequate to ensure
the safety of attendees.

([8]7) [AH]Each parking area[s] used for the gathering and
under the control of the gathering operator [must]shall meet the
requirements of this rule.

R392-400-11. Emergency Medical Care Requirements.

(1) The operator shall ensure that:

(a) the gathering has at least one first aid station[:];

(b) [Elemergency medical care and necessary supplies and
equipment [shall-belare provided as determined by the local health
officer, the emergency medical provider, and the emergency medical
operations plan;[—The-health-officer-or-emergeneymedical-provider
may-require-more-than-enc-first-aid-station:]

([2]lc) [Elfirst aid stations [shal-]afford privacy to a person
receiving care or treatment;[<]

([3]d) [Elfirst aid stations [shal-be]are of sufficient size to
accommodate the number of care givers required, and the predicted
number of sick or injured persons;|[-]

([4]e) [E]first aid stations [shall-be]are strategically located to
provide expedient medical care for those attending or participating in
the gathering;[-]

([5]) [E]first aid stations [shal-be]are easily accessible by
emergency vehicles;[:]

(g) [The—operator—shall-provide—]the emergency medical
provider is provided with a map of the gathering site [whieh]that
includes;

(1) location of first aid stations][;];

(i) emergency vehicle ingress and egress routes[;];

(iii) landing zones, [¢]if applicable[}]; and

(iv) rendezvous locations;[-]

([6]h) [Ala first aid station [shall-be]that is clearly marked
and identifiable as a first aid station_is provided;[-]

(i) medical staff have access to telephones or radios to contact
outside emergency medical services;

(j)__the staff person in charge of the first aid station keeps
accurate records of patients and treatment; and

(k) the local health officer is notified of each case involving
a serious injury or communicable disease in accordance with Rule
R386-702, Communicable Disease, and Rule R386-703. Injury
Reporting.

([#]12) The local health officer or emergency medical provider
may require:

(a) more than one first aid station;

(b) [The-health-officer-or-emergency-medieal providermay
require-]additional emergency medical services personnel as deemed
necessary; or

(c) the operator to provide dedicated stand-by ambulances
and personnel at the gathering.
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R392-400-12. Hazardous Conditions.

The operator shall develop contingency plans for any
dangerous condition[s-whieh] that may occur during the gathering. The
plans may include evacuation, cancellation, or delay of the gathering,
and provision for support facilities.

R392-400-13. Food Protection.

(1) The operator and vendors shall comply with Rule R392-
100, Food Service Sanitation.

(2) The operator shall assure that food vendors [ebtain]get
required food service operating permits from the local health
[effieer]department.

R392-400-14. Safe Drinking Water Supply Requirements.
(1) The operator shall provide water free of charge and
strategically locate drinking water stations to effectively meet the

drinking water needs of attendees and staff.
(2) Supplied potable drinking water for public use shall be:
(a) dispensed from a potable water supply system that is
designed, installed, and operated according to the requirements set forth
by:

(i) the Utah Department of Environmental Quality, Division

([4]3) The number of toilets shall be provided in accordance
with Table 1.

of Drinking Water under Title R309, Drinking Water; and
(i1) local health department regulations; or
b) (31 hall hat alldrinki S f
inki Jcommercially bottled water
meeting 21 CFR 129, Processing and Bottling of Bottled Drinking

Water [(ApritH-2045)-]and 21 CFR 165.110, Bottled Water [(Aprit1;
2015)[from a company registered with the U.S. Food and Drug

Administration and the Utah Department of Agriculture and Food.

([2]3) Drinking water hauled to the gathering shall be hauled
and dispensed in a manner that protects public health as determined by
the local health officer.
[ .

.”EHI perat PrOv Foctivel & ,

drinking-water needs-of attendees-and-staff.|

(4) At least four drinking water stations are required. An
additional drinking water station is required for each additional 500
attendees above 1,000 persons. The local health officer may reduce the
number of additional drinking water stations or require more than one
drinking water station for each additional 500 attendees above 1,000
persons because of the time of year, heat index, nature of the event or
other public health related criteria. If containers are needed to drink the
water at the required drinking water stations, the operator [saust]shall
provide single use containers.

R392-400-15. Wastewater Disposal Requirements.

(1) [Alw]Wastewater shall be disposed of in accordance
with state and local wastewater rules.

([3]2) The operator may use portable restroom facilities and
wastewater holding tanks as determined by the local health officer.
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1 2 3 4 5
1000 4 I g g o)
1006 4 & S S
2000 5 6 9 12 14
2000 6 o) 12 16 29
866 6 12 16 2
4000 8 13 16 22 25
£000 12 15 20 28 21
Lol 15 2 25 3t
6000 12 15 23 30 38
6606 2 15 23 3 38
7000 12 18 35 44
/ Lol + 2 S) 44
3000 12 20 30 40 50
$006 2 2 3 4
10000 15 25 38 50 63
+ + 25 5 ©
12500 18 31 47 63 78
12560 1S 3t 47 63 73
15000 20 38 56 75 94
15060 26 35 56 +5 4
17500 22 44 66 ag 109
L2 22 44 66 +
20000 25 50 75 100 125
26006 25 5 +5 + 25
25000 28 690 99 130 160
Z & + 16
20000 46 g2 119 156 192
0606 46 82 H 156 192
25000 53 96 139 181 224
40000 61 109 158 207 256
46006 61 T 158 267 256
45000 68 123 178 233 288
45006 68 3 HS 233 23838
50000 76 137 198 259 320
55000 23 150 217 285 352
55606 & 15 21/ 2385 352
60000 91 164 237 311 384
65000 98 177 257 236 416
65006 S - 257 36 416
10000 15 25 38 50 63
105606 15 25 35 5 63
TEXYN ARy for—6-10-hours)
ttan+ AEHHeE—For—6—10—hours)
6 7 o 10
7 +
1000 o) 11 12 13 13
1006 H 12 13 13
2000 16 18 20 23 25
2000 24 26 30 34 38
866 24 26 3 34 38
4000 20 35 40 45 50
H > 4 45
5000 38 44 50 56 63
5060 & 44 5 56 63
6000 45 53 60 68 75
4 5 & 6 7
7000 53 61 70 79 23
#0606 5 61 7 7 38
3000 60 70 20 99 100
3006 66 7 S o
10000 75 ag 100 113 125
12500 94 109 125 141 156
12560 4 1o 5 Ht 156
15000 113 131 150 169 188
+ - 13+ 15 16 +
17500 131 153 175, 197 219
1560 131 153 H5 13/ 21
20000 150 175 200 20C 250
Z + S 2 223 =
25000 191 221 252 282 313
20000 22q 266 302 339 376
0606 22 266 302 3 36
25000 267 310 352 395 438

60000 4:7 5')1 5{14 £,7,7 ,751
65000—495——b575——654—734—813
each
ttional
105606 75 88 166 13 125]
TABLE 1
Minimum Numbers of Toilets Required
Average Time at Gathering (hours)
Peak Crowd 1 2 3 4 5
1,000 4 5 8 8 9
2,000 5 6 9 12 14
3,000 6 9 12 16 20
4,000 8 13 16 22 25
5,000 12 15 20 25 31
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6,000 12 15 23 30 38
7,000 12 18 26 35 44
8,000 12 20 30 40 50
10,000 15 25 38 50 63
12,500 18 31 47 63 78
15,000 20 38 56 75 94
17,500 22 44 66 88 109
20,000 25 50 75 100 125
25,000 38 69 929 130 160
30,000 46 82 119 156 192
35,000 53 96 139 181 224
40,000 61 109 158 207 256
45,000 68 123 178 233 288
50,000 76 137 198 259 320
55,000 83 150 217 285 352
60,000 91 164 237 311 384
65,000 98 177 257 336 416
Each additional 10,000 15 25 38 50 63
Table continued for 6-10 hours
Average Time at Gathering (hours)

Peak Crowd 6 7 8 9 10
1,000 9 1 12 13 13
2,000 16 18 20 23 25
3,000 24 26 30 34 38
4,000 30 35 40 45 50
5,000 38 44 50 56 63
6,000 45 53 60 68 75
7,000 53 61 70 79 88
8,000 60 70 80 90 100
10,000 75 88 100 113 125
12,500 94 109 125 141 156
15,000 113 131 150 169 188
17,500 131 153 175 197 219
20,000 150 175 200 225 250
25,000 191 221 252 282 313
30,000 229 266 302 339 376
35,000 267 310 352 395 438
40,000 305 354 403 452 501
45,000 343 398 453 508 563
50,000 381 442 503 564 626
55,000 419 486 554 621 688
60,000 457 531 604 677 751
65,000 495 575 654 734 813
Each additional 10,000 75 88 100 113 125

([a]4) If alcoholic beverages are consumed at the gathering,
the operator shall increase the number of required toilets by 40%.

([b]5) Five percent, with a minimum of one, of the required
number of toilets shall be [handieap-]accessible and shall be identified
by the International Symbol of Accessibility in compliance with 36 CFR
1191[-Fuly—1201 D Appendices B-and-D;-of the], Americans with
Disabilities Act Accessibility Guidelines.

([e]6) For an event lasting longer than ten hours, the number
of required toilets is calculated by adding the number of toilets for ten
hours to the number of toilets for those hours over ten or a portion
thereof, as determined in Table 1.

([d]7) The operator shall locate portable toilets a minimum of
100 feet from any food service operation and not more than 300 feet
from grand stand or spectator or from other areas of activity [whieh]that
pertain to the gathering, as outlined in the permit application. Where
site conditions limit the placement of portable toilets, the local health
officer may allow exemptions to these distances.

([e]8)a) The operator shall provide working hand wash
stations at a minimum rate of one per ten portable toilets or portion
thereof.

(b) The operator shall provide soap, water and single use
towels at each hand wash station.
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(c) Where conditions make the use of soap and water
impractical, the local health officer may allow sanitizing gel in place of
soap and water.

(d) Sanitizing gel may not be used in place of soap and water
at hand wash stations used by food service workers.

([£19) The operator shall provide a minimum of one covered
trash container for every ten portable toilets or portion thereof.

([£]10) The operator shall ensure that[-all] portable toilets are
of sound construction[—(sach—as—nen-abserbent-pelyethylene)], easily
cleanable, and durable.

([k]11) Each portable toilet [must[shall be secured against
vandalism and adverse weather conditions by tie[-]-downs, anchors or
similar effective means.

([i]12) The operator shall contract with a liquid waste hauler
that is permitted by the local health department in accordance with Rule
R317-550, Rules for Liquid Waste Operations.

([]13)(a) The operator shall ensure that[-alt] wastewater is
removed from each portable toilet at least once every 24 hours or more
frequently as necessary.

(b) On a case by case basis, the local health officer may
change this frequency because of the time of year, weather conditions,
nature of the event or other public health related criteria.

(c) [AH]Any wastewater removed shall be disposed of at a
wastewater treatment facility in accordance with [S]state and local
wastewater disposal laws.

([m]14) The operator shall ensure that each portable toilet is
serviced and sanitized as necessary to maintain sanitary conditions.

([1]15) At the conclusion of the gathering, each portable
restroom unit [must]shall be serviced then removed within 48 hours.
The local health officer may extend or shorten this time because of the
time of year, weather conditions, [the-]nature of the event, or to meet
other public health related criteria.

R392-400-16. Penalty.

(1) Any person who violates [any-previsien-of |this rule may
be assessed a penalty as provided in [Subseetion|Section 26-23-6.

(2) Each day [sueh]a violation is committed or permitted to
continue shall constitute a separate violation.

(3) In addition to other penalties imposed, any person who
violates any requirement of this rule shall be liable for [aH]any
expense[s] incurred by the [departmentand-|local health department in
removing or abating any nuisance, source of filth, cause of sickness or
infection, health hazard, or sanitation violation.

R392-400-17. Severability.
[ ist 2 b E)

]

provision of this rule, or its application to any person or circumstance is

declared invalid. the application of such provisions to other persons or
circumstances, and the remainder of this rule shall be given effect
without the invalidated provision or application.

KEY: public health, temporary mass gatherings, special events
Date of Last Change: 2022[Nevember1;2016]

Notice of Continuation: November 1, 2021

Authorizing, and Implemented or Interpreted Law: 26-15-2, 26-1-
5, and 26-1-30
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R392-501 Filing ID

Ref (R no.): 54165
Agency Information

1. Department: |Health

Agency: Disease Control and Prevention,

Environmental Services
Room no.: Second Floor
Building: Cannon Health Building
Street address: 288 N 1460 W

City, state and|Salt Lake City, UT 84116

zip:

Mailing address: PO Box 142102

City, state and |Salt Lake City, UT 84114-2102
zip:

Contact person(s):

Name: Phone: Email:

Karl Hartman 801- khartman@utah.gov
538-
6191

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R392-501. Temporary Labor Community Sanitation

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Executive Order No. 2021-12 requires state agencies to
amend rules that are inconsistent with the current edition
of the Administrative Rulewriting Manual for Utah. As
required, the amendments to Rule R392-501 provide
technical and conforming changes in accordance with the
Rulewriting Manual for Utah.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

Technical and conforming amendments were made to all
sections of this rule to align with the Rulewriting Manual for
Utah and remove superfluous and repetitive language,
including the following: Tables 1, 2, and 3 were
reformatted.

A new Section R392-501-19 was added to include a
severability clause.
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Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

No anticipated cost or savings because the changes do
not affect existing operations.

B) Local governments:

No anticipated cost or savings because the changes do
not affect existing operations.

C) Small businesses ("small business" means a
business employing 1-49 persons):

No anticipated cost or savings because the changes do
not affect existing operations.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

No anticipated cost or savings because the changes do
not affect existing operations.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

No anticipated cost or savings because the changes do
not affect existing operations.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

No anticipated cost or savings because the changes do
not affect existing operations.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

There is no fiscal impact on business because the
changes do not affect existing business operations.
Nathan Checketts, Interim Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government
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Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:
The Interim Executive Director of the Department of

Health, Nathan Checketts, has reviewed and approved
this fiscal analysis.

Citation Information
7. Provide citations to the statutory authority for the

rule. If there is also a federal requirement for the rule,

provide a citation to that requirement:

Section 26-1-5 Section 26-15-2  |Subsection
26-1-30(9)

Section 26-7-1 Subsection

26-1-30(23)

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |01/14/2022
until:

10. This rule change MAY (01/21/2022
become effective on:
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NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Nathan Date: [12/01/2021
or designee, |Checketts, Interim
and title: Executive Director

R392. Health, Disease Control and Prevention, Environmental
Services.

R392-501. Temporary Labor Community Sanitation.

R392-501-1. Authority and Purpose.

(1) This rule is authorized under [Sections261-526-1
30(9), 26130223y, 26-7+-and-26-15-2]Sections 26-1-5, 26-7-1, 26-
15-2, and Subsections 26-1-30(9) and 26-1-30(23).

(2) This rule establishes minimum standards for the
sanitation, operation, and maintenance of a temporary labor community,
as defined by this rule, and provides for the prevention and control of
health hazards associated with a temporary labor community that are
likely to affect individuals dwelling temporarily therein including risk
factors contributing to injury, sickness, death, and disability.

R392-501-2. Applicability.

(1) This rule applies to any person who owns or operates a
temporary labor community[-n-Utak], unless specifically exempted.

(2) This rule applies to the repair, maintenance, use,
operation, and occupancy of a temporary labor communit[ies]y
designed, intended for use, or otherwise used for temporary human
habitation[-+a-Htah].

(3) This rule does not apply to any recreational camping,
recreational vehicle park[s], or manufactured home communit[ies]y.

R392-501-3. Definitions.
For the purposes of this rule[;-the-following-terms;-phrases;
. - I

(1) "Building Code" means International Building Code as
incorporated and amended in Title 15A, State Construction and Fire
Codes Act.

(2)(a) "Housing unit" means any living quarter[s], including
a housing accommodation[s], rooming house[s], dormitory[ies], and
manufactured home[s;] maintained, directly or indirectly, in connection
with any work of or place where work is being performed by a seasonal
or temporary worker[s], whether or not rent is paid or reserved for use
or occupancy.

(b) The term includes [the-]any facility[ies] necessary to, or
associated with, the buildings; and any area or site set aside and provided
for camping of seasonal or temporary workers.

(c) [Theterm]"Housing unit" does not include a building[s]
reserved exclusively for the personal use of the landowner or employer,
including the primary residence, which may [alse-|serve as housing for
family members and friends of the family.

(3) "Local health department" has the same meaning as
provided in [S]Subsection 26A-1-102(5).

(4) "Local health officer" means the health officer of the local
health department having jurisdiction, or designated representative.

(5) "Manufactured home" means a factory assembled
structure [erstraetures-|equipped with the necessary service connections
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and made so as to be readily movable as a unit [er-units-Jon its own
running gear and designed to be used as a dwelling unit without a
permanent foundation. A modular home transported on wheels to its
foundation is not a manufactured home.

(6) "Nuisance" means a condition or hazard, or the source
thereof, which may be deleterious or detrimental to the health, safety, or
welfare of the public.

(7) "Operator" means a person with ownership or overall
responsibility for managing or operating a labor community.

(8) "Pest" means a noxious, destructive, or troublesome
organism whether plant or animal, when found in and around places of
human occupancy, habitation, or use that threatens the health or well-
being of the public.

(9) "Plumbing Code" means International Plumbing Code as
incorporated and amended in Title 15A, State Construction and Fire
Codes Act.

(10) "Plumbing fixture" means a receptacle or device that is
connected to the water supply system of the premises; or discharges
wastewater, liquid-borne waste materials, or sewage to the drainage
system of the premises.

(11) "Premises" means any lot, parcel, or plot of land,
including any buildings or structure.

(12) "Sanitary" means the condition of being free from
infective, physically hurtful, diseased, poisonous, unwholesome, or
otherwise unhealthful substances and being completely free from
vermin, vectors, and pests and from the traces of either, and free of
harborage for vermin, vectors, or pests.

(13) "Service building" means a structure located within a
labor community that contains a toilet, hand sink, bathing, laundry, or
recreational facilities.

(14) "Temporary labor community" or "Labor community"
means one or more buildings, structures, tents or related facilities
together with surrounding grounds designed, constructed, or used or
intended for use as living quarters or housing facilities to temporarily
accommodate groups such as seasonal migrant laborers or construction,
exploration, mining, or demolition workers[;-ete].

(15) "Toilet fixture", [as-definedin-thisrule; Jmeans:

(a) a water flush toilet that discharges to a public sanitary
sewer system or an approved onsite wastewater disposal system;

(b) a privy seat in a vault privy; or

(c) achemical toilet in a portable restroom.

(16) "Vault privy" - means a toilet facility wherein the waste
is deposited without flushing into a permanently-installed, watertight
vault or receptacle. Vault wastes is periodically removed and disposed
of in accordance with Rule R317-560.

(17) "Vector" means any organism such as an insect or rodent
that transmits a pathogen that can adversely affect public health.

(18) "Vermin" means rats, mice, cockroaches, bedbugs, flies,
or any other pest or vector as determined by the local health officer to
be harmful to the life, health, or welfare of the public.

(19) "Wastewater" means discharges from [alt]any plumbing
facility[tes] including[;] rest room[s], kitchen, and laundry fixtures,
either separately or in combination.

R392-501-4. General.

(1) [Fhis]Except as in Subsection (2) this rule does not
require a construction change in any portion of a labor community if the
community was in compliance with the law in effect [at-the-time]when
the community was constructed|;exeept-as-in-R392-501-4(Ha)].

([a]2) The local health officer may require construction
changes if it is determined the labor community or portion thereof is
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dangerous, unsafe, unsanitary, a nuisance or menace to life, health, or

(3) The operator shall [earry-out-the-provisions|ensure any

temporary labor community meets the requirements of this rule.
(4) The operator shall comply with [all-]applicable building,

zoning, electrical, health, fire codes and [alt-]local ordinances.

(5)(a) An operator shall select or construct a location for the
labor community that will provide adequate surface drainage.

(b) [AH]Each site[s] used for a labor community[ies] shall be
adequately drained.

(c) [Fheyshall]The location may not be subject to [areas-of
]periodic flooding, nor located within 200 feet of any swamp([s], pool[s],
sink hole[s], or other surface collection[s] of water unless such stagnant
water surface[s—are]_is subjected to continued mosquito control
measures.

([e]ld) The labor community shall be located so the drainage
from and through the community will not endanger any domestic or
public water supply.

([é]e) [AH]Each site[s] shall be graded, ditched, and rendered
free from depressions in which water may become a nuisance.

([e]6) The operator shall make a reasonable effort to locate
the labor community away from any known existing public health
nuisance.

([6]7) For a labor community employing and housing ten or
more individuals, the operator shall be on duty within the community
premises or on call at [al]any time[s—that] the labor community is
occupied or shall designate a manager or attendant to do so.

([#18) [Ne—laber—ecommunity—shall-be—operated]A labor

community may not operate for longer than one year without approval
of the local health officer.

([8]9) In a labor community[ies] where any dormitory type
housing facility[ies-are] is provided or where any occupied housing unit
is not equipped with operable plumbing fixtures, the operator shall
construct and maintain a service building according to the requirements
of Section R392-501-11.

R392-501-5. Housing Requirements.

(1) Housing for workers and their families shall be limited to
one of the following:

(a) a building used exclusively for [the-purpese-of-]human
habitation;

(b) a fully-partitioned room in a building used for purposes
other than human habitation, provided that persons may not be housed
in buildings used for the shelter of livestock;

(c) amanufactured home approved by the local health officer;
or

(d) a dormitory or sleeping room shared by workers, which
shall be separate for each [sex|gender.

(2) [Every]Each housing foundation, exterior and interior
wall, floor, ceiling, roof, gutter, leader and downspout, stairway, door
and appurtenances|-thereto] shall be:

(a) constructed in accordance with Building Code; and

(b) maintained in sound condition and in good repair.

(3) [Fhe]Each floor[s] of a habitable room[s], hallway[s],
corridor(s], toilet room[s], laundry[ies], pantry[ies] and storage area[s]
shall meet the following requirements:

(a) Wooden floors shall be elevated a minimum of 12 inches
above ground level at all points[;]
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(b) [Every]|Each toilet room, shower room, laundry room,
and kitchen wall and ceiling surface shall be constructed and maintained
[reasenably-|impervious to water[s].

(c) Each [E]floor to wall juncture[s] shall be coved and sealed
in any toilet room[s], shower room([s], laundry room[s], and kitchen[s;].

(d) Each [E]floor surface[s] within two feet of [the]a toilet or
urinal shall be smooth, non-absorbent, and easily cleanable[;].

(e) A _[E]floor drain[s] shall be provided in [alt]each
shower][s], bath[s], shower room[s], and laundry room[s][;an€].

(f) Minimum ceiling height, usable space, and habitable room
size shall be constructed in compliance with Building Code.

(4)(a) [Ewery]The operator shall ensure that each habitable
room [shall-belis provided with windows that are:

(1) weathertight[5];

(ii) operable;

(iii) [and-]in good repair; and

(iv) [andshall-be-]except where the operator has supplied an
operable mechamcal Vent11at1on dev1ce openable[—e*eept—whefe—the

(b) A AlR ]properly ﬁtted screen[ ] of at least 16 mesh shall be
provided for [every]each openable window.

(5)(a) Each [E]exterior door|s] shall be weathertight and in
sound operating condition.

(b) If [the]a doorway is used for ventilation, a tight[-]-fitting
screen door with a self-closing device shall be provided.

(6) Except in an interior space only inhabited during the
summer months, each [f]interior space[s] intended for human
occupancy shall [be-provided—with]have a [aetive—or—passive—|space
heating system[s] capable of maintaining an indoor temperature of not
less than 68 degrees F at a point three feet above the floor.

[ : heati scod for interi
that-arc-only-inhabited-duringthe summer-menths:]

(7)(a) The operator shall provide water heating equipment
capable of heating water to a minimum temperature of 110 degrees F,
and shall maintain [sueh]the water heating equipment in proper
operating condition.

(b) The operator shall supply hot water to each kitchen[s],
hand sink[s], shower[s], tub[s], and laundry fixture[s].

(8) [Unvented-orunventable heaters-employingaflame-are
prohibited:| The operator may not use a heater employing a flame that is
unvented or unventable.

R392-501-6. Sleeping Room Contents.

(1)(@) The operator shall provide each occupant of the labor
community with:

([a]i) abed and mattress with an impermeable mattress cover;
or

([b]ii) a cot.

([2]b) Each [previded-]bed or cot shall be maintained in a
sanitary condition and in good repair.

([3Jc) The operator shall ensure that each mattress[es],
mattress cover[s], quilt[s], blanket[s], pillow[s], pillowcase[s], sheet[s],
bedcover(s], and other bedding [are]is kept clean and in good repair.

([4]d) Beds or cots shall be elevated at least 12 inches from
the floor.

([5]2)(a) [Ir]Except in Subsections (2)(b) and (2)(c), an open
bay type sleeping area[s] containing four or more beds, the operator shall
separate beds by a horizontal distance of at least five feet, reducible to
three feet if beds are alternated head to foot.

(b) [;exeeptinthe-case-of double-stacked bunks;whichshal
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eireumstanees]If a double stacked bunk is used, the minimum horizontal
separation shall be a minimum of six feet.

(c) If a partition[s—are] is utilized to preclude face-to-face
exposure between beds, spacing requirements may be modified to a
minimum separation distance of three feet between adjacent beds upon
approval of the local health officer.

(d) Triple deck bunks may not be used.

[
([#]13) The operator shall pr0V1de each labor community

occupant with[-suitable storagefacilitics-in-the sleeping room-area-The
followingarc-aceeptable] a:

(a) locker[s] or closet[s];

(b) three feet of rod and shelving;[-e¢]

(c) adresser; or

(d) equivalent storage space.

R392-501-7. Water Supply.
(1)(a) The operator shall ensure that the labor community and
each service building [previded—with]that has a plumbing fixture[s] is

supphed with [adequate—and-econvenient—potable—waterfor-drinking;

bathmglpotable water adequate and convement for the use of eaeh
plumbing fixture.

(b) A water supply shall be capable of delivering a minimum
of 35 gallons per person per day.

(©) [Wateroutlets—shall—be distributed —throughout —the

; ; o i ) i i
heusing—unit][f water is not piped directly to a housing unit, each
housing unit shall have available a water faucet no more than 100 feet
away.

(2) Potable water supply systems for use by labor community
occupants shall be designed, installed, and operated according to the
requirements set forth by:

(a) Plumbing Code;

(b) The Utah Department of Environmental Quality, Division
of Drinking Water under Title R309, Drinking Water; and

(c) local health department regulations.

(3) If a labor community experiences or will experience a
disruption of potable water or sewer service for more than four hours,
for any reason the operator shall:

(a) [Theoperatorshalln]Notify the local health officer within
one hour of becoming aware of the service disruption, and;

(b) [Fhe-operatorshallh]have a backup water supply plan[;
which-shall] that:

(i) provides for two liters of water per day per person for
drinking][s]; and[s]

(i) includes a strategy for either relocating laborers or
providing the following services, as approved by the local health officer:

(A) [anr]An alternative source of potable water; and

(B) an alternative process for the disposal of human waste.

(4) [O©]Each outlet[s] for non-potable water, [sueh-as-water
Jincluding each outlet for industrial or firefighting purposes, shall be
posted or otherwise marked in a manner that will [indieate-|clearly show
that the water is unsafe and is not to be used for any purpose detailed in
Subsection R392-501-5(1)(a).

(5) [a]Except as in Subsection (6), a labor community|[ies]

as descr1bed in Subsect1on R392 501- 4([8]9)[—eﬂe—dﬂnlem-g—fehmtam

m—R%QQéO—l—?(é}] shall be prov1ded W1th at least one drmkmg fountam

for each 100 occupants or fraction thereof that is:
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(a) [Prinkingfountains-shall-be-lequipped with a pressure

regulating valve; and

(b) [shaltbe-|maintained in a sanitary manner.

(6)(a) [H-theprovisionofa-drinkins fountainisimpractieal
as—determined—by—aloecal-healthofficer—|If a local health officer

determines that the inclusion of a drinking fountain is impractical, the
operator shall provide:

([ali) commercially bottled water; or

([blii) a[nadeguate] supply of single service drinking cups to
be used in conjunction with a drinking water dispenser|-as-foHews:].
[———6)Commen-drinking-eups-are-prohibited:|

([i]b) [S]A suitable waste container[s] shall be provided for
discarded single service drinking cups.

([##i]c) [B]Each drinking water dispenser[s] shall be:

([A]i) filled only with potable drinking water;

([BJii) designed, constructed, and serviced so that sanitary
conditions are maintained;

([€liii) capable of being closed;

([Pliv) equipped with a tap; and

([Elv) clearly marked as to the nature of its contents and not
used for any other purpose.

([#¥]d) [©]An alternative method of providing drinking water
as described in Section R392-501-6 may not use any common drinking

cup or open container[s] [sueh-as-]including any barrel[s], pail[s], o
tank[s] [for-drinking-water-|from which the water must be dipped or
poured|;-are-prohibited-whether-ornot they-are fitted-with-aremevable

t—h&leeaHaea}ﬂckeﬁﬁeer]The local health ofﬁcer may requlre an operator
to sample a water system operated on a seasonal basis for bacteriologic

analysis.

R392-501-8. Wastewater Disposal Requirements.

(1)(@) The operator shall make sewer service available to a
labor community.

([2]b) [S]A sewer system([s] for use by community occupants
shall be designed, installed, and operated according to the requirements
set forth by:

([a]i) Plumbing Code;

((bli) The Utah Department of Environmental Quality,
Division of Water Quality under Title R317, Water Quality;

([eliii) local health department regulations; and

([d]iv) the local sewer district having jurisdiction.

([312) [AH-w]Wastewater shall be discharged to a public
sanitary sewer system when[ewver] practicable.

([4]13) Where connection to a public sanitary sewer is not
practicable, wastewater shall be discharged to:

(a) an approved onsite wastewater disposal system;

(b) apermitted holding tank; or

(c) a vault privy which shall be located, constructed, and
maintained according to the requirements of Rule R317-560, Rules for
the Design, Construction, and Maintenance of Vault Privies and Earthen
Pit Privies, and local health department regulation in such a manner that:

(1) users do not contact waste matter deposited;

(ii) access to the privy interior or vault is minimized for flies,
insects, rats, and other animals;

(iii) surface or ground water cannot enter the vault, either as
runoff or as flood water;

(iv) the waste material in the vault privy cannot contaminate
a water supply, stream, or body of water; and
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(v) odors are minimized both inside and outside the privy
structure.

([5]4) The operator shall submit [all-required-]plans for the
construction or alteration of a wastewater disposal system in accordance
with Title R317, Water Quality, before[—prier—te] commencing
construction or alteration.

R392-501-9. Laundry Facility Requirements.

(1) The operator shall provide:

(a) one mechanical washing machine or one double laundry
tray or two tubs for each 30 workers, or fraction thereof;[-ef]

(b) transportation at least weekly to nearby laundromat; or

(c) acontract with a commercial linen service.

(2) The operator shall provide:

(a) one service sink in the same area as each laundry
facility[ies][-]; and

([2]b) [Fhe-eoperatorshall-provide—facilities—|a facility for
drying clothes.

([4]3) The operator shall ensure that each building[s]
containing laundry facilities [are]is maintained in a clean and sanitary
condition.

R392-501-10. Toilet and Bath Requirements.

(1)(a) The operator shall [makelensure that each of the
following [eperable—]plumbing fixtures is available to each labor
community occupant:

([ali) atoilet fixture;

([b]ii) a shower or bath fixture; and

([eliii) a hand sink installed at a ratio of one per six workers
in a convenient location, as approved by the local health officer.

([2]b) The number of toilet fixtures or privy seats provided
for each [sex|gender shall be based on the maximum number of workers
of that [sex]gender which the labor community is designed to house at
any one time, and shall be calculated from[-SeetionR392-50+-11] Table
(L.

([2]lc) The number of shower or bathing facilities provided
for each [sex]gender shall be based on the maximum number of workers
of that [sex]gender which the labor community is designed to house at
any one time, and shall be calculated from[-SeetionR392-501-11] Table
[H]2.

([4]12) [When]lf [the-plambingfixturestisted-n-Subseetion
R392 501-10(H-are]a toilet or bath fixture is located within a housing
unit, the toilet or bath area shall be provided with:

[ (a)-atoilctand bathing reom-shall-have:)

([i]a) a window not less than six square feet in area opening

directly to the outside area; or

([#]b) [eperable-lmechanical ventilation.
[——F5)Foiletfacilitiesand-oilet rooms shall-be-easily-cleanable:|

([6]3) The operator shall ensure that each toilet facility, toilet
room[s], and bathroom[s-are]_is easily cleanable and maintained in a
clean and sanitary condition.

R392-501-11. Service Building Requirements.

(1) [E]The operator shall ensure that each labor community
having housing units as described in R392-501-4([8]9) [shall-be]is
provided with at least one service building[-erbuildings] for the use of
labor community occupants that meets the following requirements:|-]

[ -Aservice buildingshallmeet the foHowing requirements:]

(a) [H——shall-have—]Interior walls_shall be constructed of
smooth, moisture-resistant material to facilitate frequent washing and
cleaning.
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(b) [AH]Each outer opening[s] shall be effectively screened.

(c) [Hshal-beprovided-with-a]A minimum of 10 foot candles
of exterior lighting shall be provided to [indieate]show the location of
the building and entrance doorway[s].

(d) [F]Each toilet or privy room[s] and laundry facility[ies]
shall be provided with a minimum of 10 foot candles of interior lighting.

(e) [A]Any approach[es] to [any]a service building shall be
free from obstruction.

(f) Any common-use potable water faucet inside or connected
to a service building [shall|may not have a threaded spigot.

([3]2) [F]Except for Subsection (3), the number of toilets or
privy seats provided in a service building for each [sex]gender shall be
based on the maximum number of workers of that [sex|gender which
the labor community is designed to house at any one time, and shall be
calculated from Table [£]1.

S S R d—TFoitlet—Fixt {s)
aff grHrea—t t thre{Ss)
1 I 1 toilet i
T + privy—seat
6 20 2 toilat i

Z 5 prHy—Sseats

31 I 3 tgiletsorpriv +

ST 45 teHets prHvy—Sseats

46 s} 4 toilet i + ]

4 4—t S PrHry—Seats

TABLE 1
Required Minimum Toilet Fixtures in a Labor Community

Number of Workers of Same | Required Toilet Fixtures
Gender

1-5 1 toilet or privy seat

6 - 30 2 toilets or privy seats
31 - 45 3 toilets or privy seats
46 - 60 4 toilets or privy seats

([4]3) Labor communities employing fewer than six workers,
irrespective of [sex]gender, only require one toilet or privy if located in
a single occupancy toilet room that can be locked from the inside.

([5]4)(a) [P]Aurinal[s] may be provided on the basis of one
unit for each 18 men or fraction thereof, provided the urinal is installed
in addition to a toilet at the same location.

(b) The required number of toilet fixtures for men may be
reduced by up to 1/3 by installing urinals in this ratio.

(¢) The floor from the wall and for a distance not less than 15
inches measured from the outward edge of the urinals shall be
constructed of materials impervious to moisture.

([6]5) Each [Fltoilet facility[ies] and toilet room[s] shall be
easily cleanable.

([#16)(a) Except as provided in Subsection [R392-501-
H]([#16)([a]c), a separate toilet room[s] within the service building shall
be provided for each [sex]gender.

(b) [Thesereems]Each toilet room shall be distinctly marked
"for men" [and]or "for women" by a sign[s] printed in [E]english and in
the native languages of the persons occupying the temporary labor
community, or marked with easily understood pictures or symbols.

([a]lc) Where a toilet room will be occupied by no more than
one person at a time, can be locked from the inside, and contains at least
one toilet, separate toilet rooms for each [sex]gender need not be
provided.

([8]7)(a) A service building toilet room shall;

(1) have a window not less than [6]six square feet in area
opening directly to the outside area; or

(ii) [shall]be[-etherwisesatisfactorily] ventilated in a manner
approved by the local health officer.
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(b) Outside openings shall be screened with 16 mesh
material.

(c) Each vault privy room shall be ventilated with a properly
screened opening or openings of at least two square feet.

([918) A toilet fixture or urinal may not be located in a room
used for other than toilet purposes.

([#619)(a) A service building as required in Subsection R392-
501-4([8]9) shall be located within 200 feet of the door of any housing
unit.

(b) A vault privy may not be located closer than 100 feet to a
sleeping room, dining room, designated lunch area, or kitchen.

([#+]10) [S]A sink[s] shall be located [either-]in the same
room as a toilet fixture[s] or immediately adjacent to the toilet room or
service building.

([#2]11) The operator shall provide soap and toilet tissue in
[suitable-|dispensers in each service building.

([#3]12) The operator shall provide at least one solid, easily
cleanable, covered waste receptacle for the collection of solid waste for
each toilet room within a service building.

([#4]13) Except where an alternate hand drying method is
approved by the local health officer, [F]the operator shall provide clean

individual dlsposable towels at each smk [—Akema%%haﬂd—éﬁqﬂg

-]

([#5]14) The number of shower or bathing facilities provided
in a service building for each [sex|gender shall be based on the
maximum number of workers of that [sex]gender which the labor
community is designed to house at any one time, and shall be calculated
from Table [H]2.

[FABLETHE
; s ; i1
X c g
Number—of
Workers—of
S S ; S ; TP
1 15 1-shower—or—bath
16—30—————— 2 shewers—orbaths
31 45 3-showers—or-baths
46 60 4-sh S baths
]
TABLE 2
Required Minimum Shower or Bathing Facilities
Number of Workers of Same Gender | Required Shower or Bathing

Facilities

1-5 1 toilet or privy seat

6 - 30 2 toilets or privy seats
31 - 45 3 toilets or privy seats
46 - 60 4 toilets or privy seats

([+6]15) Labor communities employing fewer than six
workers, irrespective of [sex]gender, only require one shower or bath if
located in a single occupancy room that can be locked from the inside.

([#2]116)(a) [E*eept—as—pfeﬂéed—m—SubseeHeﬂ—R%QQ—S@i—

~s]Except as
in Subsectlon (16)(c), separate bathing or shower area[s] shall be

provided for each [sex|gender.

(b) [These—areas|Each bathing or shower area shall be
distinctly marked "MEN" or "WOMEN" by signs printed in English and
in the native languages of the persons occupying the temporary labor
community, or marked with easily understood pictures or symbols.

([alc) [S]A separate shower or bathing area[s] for each
[sex]gender need not be provided if:
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(1) each shower or bathing room[s—are]_is designed to be
occupied by no more than one person at a time; and

(ii) each shower or bathing room([s] can be locked from the
inside.

R392-501-12. Toilet and Handwashing Accessibility Requirements
for Offsite Labor Locations.

(I)(@) [©n]Except in Subsection (1)(d), at any offsite
[premises]labor location where a worker[s-are] is employed or permitted
to work for a period of three hours or more, the operator shall provide
within a convenient distance of the work[ing]| area sufficient, suitable
and separate toilet and handwashing facilities.[—TFhe-operatorshall-use

([a]b) For one to 20 workers, male or female, one toilet
facility and one handwashing facility_shall be provided within a one-
quarter-mile walk of the work areal:].

([ble) For [wetk-erews—of-]21 or more_workers, one toilet
facility per every 20 males or fraction thereof and one toilet facility for
every 20 females or fraction thereof[—These-toilet facilities-shall-be-]
shall be provided within a one-quarter-mile walk of the work area[;-ef].

([e]ld) [As]If approved by the local health officer and through
a written agreement with the workers, in the native language of the
workers, informing them of such, the operator may [develop-a—written

il ol o l hat chall hat 4

prevides|provide readily available transportation with prompt access,
within 10 minutes, to a toilet facility once during any continuous four
hours of work.

(2) Each [F]toilet and associated handwashing facility[ies]
shall be [aeceessibly-]located in close proximity to each other.

(3) The operator shall notify each employee of the location
of [the]each available toilet{—and], handwashing facility[ies], and
drinking water, and shall allow each employee reasonable opportunities
during the workday to use them.

(4) Each [P]portable toilet facility[ies] shall be operational
and maintained in a clean and sanitary condition.

(5) [P]Each portable handwashing facility[ies] shall be:

(a) refilled with potable water as necessary to ensure an
adequate supply; and

(b) shall be maintained in a clean and sanitary condition.

(6) The [B]disposal of any waste[s] from a toilet [and]or
handwashing facility[ies] [shalllmay not cause an unsanitary
condition[s].

(7) The operator shall provide an adequate supply of
disposable toilet tissue and single use towels for worker use.

R392-501-13. Operation and Maintenance.

(1) [AH]Each building[s;]_and associated grounds, rooms,
equipment, and furnishings shall be maintained in a clean and operable
condition.

(2) [AHs]Reasonable means shall be employed to eliminate
or control infestations of vermin within [allleach part[s] of any
community[—TFhis-shallinelude-| including approved screening or other
approved control of outside openings in structures intended for
occupancy or food service facilities.

(3) Each labor community shall be equipped with at least a
24-unit ANSI compliant first aid kit. The operator shall ensure that each
first aid kit is:

(a) properly stocked;

(b) readily accessible; and

(c) conveniently located.
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(4) The operator of a community with onsite staff shall
employ at least one individual who is adequately trained to
[render|provide first aid[—TFhis-individual should-] and possesses at least
a certificate of completion of the Basic First Aid Course as presented by
the American National Red Cross or its equivalent.

R392-501-14. Food Service.

When food service is provided for labor community
members, any food service, storage, and preparation shall comply with
the FDA Model Food Code as incorporated and amended in Rule R392-
100, Food Service Sanitation, and local health department regulations.

R392-501-15. Solid Wastes.

(1)(a) The operator shall provide adequate containers to
prevent the accumulation of solid waste in the labor community.

([2]b) Solid waste generated at a labor community shall be
stored in a_container that is:

(1) leak-proofl;];

(i1) non-absorbent[-eentainer;-which-shal-be-|; and

(iii) kept covered with a tight-fitting lid.

([3]2) [AHs]Solid waste[s] shall be disposed with sufficient
frequency and in such a manner as to prevent insect breeding, rodent
harborage, or a public health nuisance.

R392-501-16. Swimming Pool.

The operator shall comply with Rule R392-302, Design,
Construction, and Operation of Public Pools [as-well-as-ether]and local
health department regulations for [al]any pool[s] or spa[s] made
available to labor community members or staff.

R392-501-17. Inspections and Investigations.

(D[] [Y]Except as in Section R392-501-2, and upon
presenting proper identification, the operator shall permit the local
health officer to enter [apen—|the premises of a labor community to
perform inspections, investigations, reviews, and other actions as
necessary to ensure compliance with [Rale R392-501 |this rule.

([b]2) The local health officer may not enter an occupied tent
or other structure designed or intended for temporary human habitation
without the express permission of the occupant except when a warrant
is issued to an [duly-]authorized public safety officer which authorizes
the local health officer to enter, or when the operator and the local health
officer determine that there exists an imminent risk to the life, health, or
safety of the occupant.

R392-501-18.  Closing or Restricting of Temporary Labor
Communities or Housing Units.

(1) If [a]the local health officer deems a temporary labor
community, housing unit, or portion thereof, to be an imminent risk to
the life, health, or safety of the public, the temporary labor community,
or [unit-arealor portion thereof, may be closed or its use [may—be
Jrestricted, as determined by the local health officer.

(2) The operator shall restrict public access to the impacted
area of any temporary labor community or housing unit closed or
restricted to use by a local health officer within a reasonable time as
ordered by the local health officer.

(3) [Hshallbe-unlawfulfor-an-eoperatorto]The operator may
not allow the public to utilize any temporary labor community, housing
unit, or portion thereof that has been deemed unfit for use until written
approval of the local health officer is given.
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R392-501-19. Severability.

If any provision of this rule or its application to any person or
circumstance is declared invalid, the application of such provision to
other person or circumstances, and the remainder of this code, shall not
be affected thereby.

KEY: public health, oil-gas-and mining camp, labor camp, migrant
camp

Date of Last Change: 2022[September10;2018]
Notice of Continuation: October 21, 2021

Authorizing, and Implemented or Interpreted Law: 26-15-2; 26-1-
5; 26-1-30(9); 26-1-30(23); 26-7-1

NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal and Reenact

Utah Admin. Code R392-700 Filing ID
Ref (R no.): 54173

Agency Information
1. Department: |Health

Agency: Disease Control and Prevention,
Environmental Services

Room no.: Second Floor

Building: Cannon Health Building

Street address: |288 N 1460 W

City, state and|Salt Lake City, UT 84116

zip:

Mailing address: PO Box 142102

City, state and |Salt Lake City, UT 84114-2102
zip:

Contact person(s):

Name: Phone: Email:

Karl Hartman 801- khartman@utah.gov
538-
6191

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R392-700. Indoor Tanning Bed Sanitation

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Executive Order No. 2021-12 requires state agencies to
amend rules that are inconsistent with the current edition
of the Administrative Rulewriting Manual for Utah. As
required, the amendments to Rule R392-700 provide
technical and conforming changes in accordance with the
Rulewriting Manual for Utah.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24
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substantive differences between the repealed rule and the
reenacted rule):

The amendments to Rule R392-700 provide
nonsubstantive technical and conforming changes
throughout this rule and remove superfluous and repetitive
language.

Section R392-700-1 is expanded to explain the purpose of
this rule.

Section R392-700-2 is modified to remove cumbersome,
superfluous language.

In Section R392-700-3: 1) added definitions for Clean,
Guardian, Local health department, Local health officer,
and Minor; 2) amended definitions for Patron,
Phototherapy device, Tanning device, and Tanning facility.

In Sections R392-700-4 through R392-700-12, the
Department of Health (Department) has made mostly
nonsubstantive revisions including the rewording and
restructuring of these sections to simplify the language
and to clarify the intent to align more closely with the
authorizing statute and the Rulewriting Manual for Utah.
The Department also created new sections and moved
existing provisions from other sections in the rule to
improve readability and flow.

Substantive changes include: 1) Subsection R392-700-
6(7)(i) is amended to remove "regarding skin cancer" to
clarify that the information a patron may receive by
contacting the local health department is not limited to skin
cancer; 2) Subsection R392-700-10 is amended to require
the operator to disinfect reusable protective eyewear with
an EPA registered disinfectant after each use rather than
sanitizing eyewear because a sanitizer is not sufficiently
strong to control the spread of communicable diseases like
conjunctivitis and impetigo. This amended language is
now located in Section R392-700-7; and 3) Section R392-
700-12 is a severability clause that is added to be
consistent with other rules promulgated under Title R392.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

No anticipated cost or savings because the substantive
changes do not result in a change in current practice or
procedures at the Department.

B) Local governments:

No anticipated cost or savings because the substantive
changes do not result in a change in current practice or
procedures at the local health departments.

C) Small businesses ("small business" means a
business employing 1-49 persons):
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No anticipated cost or savings because the substantive
changes reflect current industry practice.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

No anticipated cost or savings because the substantive
changes reflect current industry practice.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

No anticipated cost or savings because the substantive
changes reflect current industry practice.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

No anticipated cost or savings because the substantive
changes reflect current industry practice.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

There is no fiscal impact to business because the
substantive changes reflect current industry practices.
Nathan Checketts, Interim Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments
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Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Interim Executive Director of the Department of
Health, Nathan Checketts, has reviewed and approved
this fiscal analysis

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 26-15-2  |Section 26-1-5 Section 26-1-30
Section 26-15-13

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY 01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Nathan Date: |11/21/2021
or designee, |Checketts, Interim
and title: Executive Director

R392. Health, Disease Control and Prevention, Environmental

Services.
[R392-700Indeor Fanning Bed Sanitation:

This_ sl bl e facili tasds Tt i
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R392-700. Indoor Tanning Facility Sanitation.
R392-700-1._Authority and Purpose.

(1) This rule is authorized by Sections 26-1-5, 26-1-30, 26-15-
2 and 26-15-13.

(2) This rule establishes minimum standards for the
sanitation, operation, and maintenance of an indoor tanning facility,
as defined by this rule, and provides for the prevention and control of
hazards associated with indoor tanning that are likely to adversely
affect public health and wellness including risk factors to injury,
sickness, death, disability, and the spread of disease.

R392-700-2. Applicability.
This rule applies to a tanning facility where a member of the
public is provided access to a tanning device. This rule does not apply to

private use of a tanning device when operated exclusively for non-
commercial use.

R392-700-3. Definitions.

As used in this rule:

(1) "Clean" means the condition of an object visibly free from
dirt, soil stain, or other materials not intended to be a part of the object.

(2) "Department" means the Utah Department of Health.

(3) "Guardian" means the parent of a minor, or a person who
has qualified as a guardian of a minor pursuant to Title 75, Chapter 5, Part
2, Guardians of Minors.

(4) "Local health department" has the same meaning as
provided in Subsection 26A-1-102(5).

(5) "Local health officer" means the health officer of the local
health department having jurisdiction or the local health officer's
designated representative.

(6) "Minor" means a person under 18 years of age.

(7) "Operator" means any person who, whether permitted or
not, controls, operates, owns, or manages a tanning facility as defined,
or any individual who has been designated by the operator as the person

in charge.
(8) "Patron" means any person who enters a tanning facility

with the intent to use a tanning device. In Section R392-700-5, the term
"patron” includes a parent or guardian in the case of a minor.

(9) "Phototherapy device" has the same meaning as provided
in Subsection 26-15-13(1)(b).
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(10) "Tanning device" has the same meaning as provided in

(iii) "Wait at least 48 hours before tanning again;" and

Subsection 26-15-13(1)(c).
(11) "Tanning facility" has the same meaning as provided in

(iv) "In person written consent by parent or legal guardian or
physician's written order is required for any person under 18 years for

Subsection 26-15-13(1)(d).

(12) "Timing Device" means a device that is capable of ending
the emission of ultraviolet radiation from tanning device after a preset
period.

(13) "Ultraviolet radiation" means electromagnetic radiation

each tanning session;"
(k) the vertical spacing between each of the bulleted

statements is about 1.6 centimeters;

(1) the margins to the right and left of the bulleted statements
are no less than 4.4 centimeters; and

(m) the vertical spacing between the last bulleted statement

that has a wavelength interval of 200 nanometers to 400 nanometers in
air.

R392-700-4. Warning Sign.

(1)(a) The operator shall post a warning sign that meets the
requirements of Subsection (2) in a conspicuous location that is readily
visible to a person who intends to use a tanning device.

(b) The operator shall place the warning sign so that the patron
is alerted to the hazard and informed before being exposed to UV

and the bottom margin of the paper is no less than two centimeters.
(3) A local health officer may add additional warning

requirements that apply to each patron.

R392-700-5. Written Health Risk Warning Notice, and Signed
Consent.

(1) The operator shall prohibit a minor from using a tanning
device except if the minor:

radiation.
(c) At a minimum, the operator shall post the warning sign:
(i) in the line of sight of a person presenting at the reception or

sales counter and no more than 10 feet from where a patron checks in or

(a) has a written order from a physician as a medical treatment
that includes the frequency and duration of tanning sessions: or
(b) at each time of use, is accompanied at the tanning facility

by a parent or guardian who signs a written consent form authorizing the

pays for the tanning session; and
(ii) on a vertical surface in the reception area so that the top

border of the writing is between five and six feet above the floor level at
the reception or sales counter area.

(2) The operator shall ensure that:

a) the warning sign required in Subsection (1) is in a
landscape format 11 inches high by 17 inches wide on a white
background;

(b) warning sign lettering is in Arial font as produced in Adobe

Acrobat, and the letters are:
(i) black in color;
(i) uppercase; and
(iii) adequately spaced and not crowded:
(c) the top of the sign includes a panel that is safety orange in

minor to use the tanning device.

(2) The parent or guardian of a minor is not required to remain
at the tanning facility during the minor's use of a tanning device.

(3) The operator may not allow a minor to exceed a physician's
order for tanning in either frequency or duration of a tanning session.

(4) The consent form for use of a tanning device by a minor
shall conform to the Department's Tanning Consent Form, July 2012,
which is incorporated by reference.

(5) Before using a tanning device, the patron shall provide
proof of age to the operator.

(6) Before the patron's use of a tanning device, the operator
shall provide the patron with the information listed under Subsection (7).

(7) Upon a patron's initial visit to the tanning facility and

annually thereafter, the operator shall:

color and:

(i) is 3.3 centimeters high and 42 centimeters wide, including
a black line border that is 0.16 centimeters wide surrounding the safety
orange background;

(ii) includes the word, "warning" in capital letters that are 80
points in size; and

(iii) has an internationally recognized safety alert symbol that

(a) provide the patron with a written paper health risk warning
notice containing the health risk information listed in Subsection (8);

(b) provide the patron an opportunity to read the notice and
ask questions;

() have the patron sign and date the notice to signify that the
patron has read and understands; and

(d) give the patron a copy of the notice.

is two centimeters high and placed immediately to the left of the word,
"warning";

(d) the safety alert symbol is black with a yellow field;

(e) the word, "warning" and the symbol are vertically and

horizontally centered within the orange panel;

(f) immediately below the orange panel appear the words,
"UV radiation health risk" in letters that are 61 points in size and centered
between the vertical margins;

the vertical space between the "warning" panel and the to

of the words, "UV radiation health risk" is about 1.6 centimeters;

(h) the vertical space between the bottom of the words, "UV
radiation health risk" and the top of the words of the first bulleted

(8) The health risk warning notice required in subsection
(7)(a) shall include:

(a) arepresentative list of potential photosensitizing drugs and
agents;

(b) a statement on the importance of consulting a physician
before tanning if the patron:

(1) is taking certain medicines;

(ii) has a history of skin problems;
(iii) is pregnant; or
iv) is sensitive to sunlight:

(c) information regarding potential negative health effects

related to ultraviolet exposure including:

statement required in Subsection (2)(j) are about 1.6 centimeters;

(i) beneath the "UV radiation health risk" line appear the body

(i) the increased risk of skin cancer and increased risk for
patrons with:

wording of the sign in letters that are 39 points in size;
(1) the body of the sign includes the following four statements:

(A) health problems who sunburn easily;
(B) a family history of melanoma; or

(i) "Tanning devices may cause severe eye and skin damage,

and may cause cancer;"

(i) "Talk to a doctor if you are pregnant or on oral

contraceptives or other drugs;"
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(C) frequent cold sores;
(ii) _the increased risk of skin thinning, wrinkling, and

premature aging; and
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(iii) the possible adverse effect on some viral or medical
conditions, like lupus, when using a tanning device;

(d) _information on:

(i) how to determine skin sensitivity;

(i) how different skin types respond to different tanning
devices;

(iii) the importance of adhering to the time limit the
manufacturer recommends for each skin type:

(iv) _how ultraviolet-A (UVA) and ultraviolet-B (UVB) affect

the human body:
(v) the required use of proper protective eyewear with both

NOTICES OF PROPOSED RULES

() ensure that each tanning device allows a patron to exit the

tanning device without assistance from the operator;

(k) assess each patron's skin type and sensitivity and consider
the intensity of the radiation output of the tanning devices in the tanning
facility when assigning a patron to use a particular tanning device;

(1) provide a separate enclosed tanning area for each tanning

device that ensures patron safety and privacy; and

(m) ensure that only one person enters an enclosed tanning
area during a tanning session;

(3) The operator may not:

(a) operate any tanning device that has an ineffective or

UVA and UVB systems, and a statement that closing the eyes is not
sufficient to prevent possible eye damage;
(vi) the use of protective eyewear including the possibility of

inoperable timing device or for which the timing device is missing;
(b) exceed the manufacturer's maximum recommended

exposure time;

eye damage if the eyewear is not used;
(vii) the tanning device manufacturer's recommendations on

how to properly use eyewear while using the tanning device;

(viii) the capacity of each tanning device, including proper
exposure time and intensity;

(ix) the risk of tanning too frequently and on over exposure
including advice to space tanning sessions 48 hours apart;

(x) the typical amount of time for a sunburn to develop;

(xi) the inadvisability of tanning during pregnancy; and

(xii) additional relevant medical considerations as determined
by the local health officer; and

(e) how to contact the local health department to get additional
information.

(9) The operator shall keep each signed patron consent form

(c) exceed the exposure time recommended by the
manufacturer in compliance with 21 CFR 1040.20(d)(1)(iv);

(d) advertise or promote the use of any tanning equipment

using wording such as "safe," "safe tanning," " "

no harmful rays," "no
adverse effect,"free from risk," or similar wording or concept; and

(e) allow an animal, except for a service animal, to be in an
enclosed tanning area during a tanning session.

R392-700-7. Protective Eyewear.

The operator shall ensure that:

(1) protective eyewear is offered to each patron before each
tanning session;

(2) each patron is instructed on proper use of protective
eyewear and warned of possible damage to the eyes if the protective

at the tanning facility and shall make the forms readily available for

eyewear is not worn;

review by the local health officer upon request.

R392-700-6. Tanning Devices.
(1)(@) _The operator shall use only commercially available

(3) provided protective eyewear is compatible with the
tanning device being used;

(4) reusable protective eyewear is cleaned and disinfected
with an EPA registered disinfectant after each use; and

tanning_devices manufactured and certified in compliance with 21 CFR
801.4,21 CFR 1010.2,21 CFR 1010.3, and 21 CFR 1040.20.
(b) _The operator shall follow the manufacturer's safety

instructions applicable to each tanning device.
(2) The operator shall:

(a) maintain at the tanning facility the manufacturer's
operating _instructions, exposure recommendations, and safety
instructions for each tanning device;

(b) centrally install and locate the timing device controls for
each tanning device so that a patron may not set or reset the exposure

time on any tanning device;
(¢) control the temperature of each body contact surface of a

(5) a service animal allowed in an enclosed tanning area is

provided with protective eyewear.

R392-700-8. Construction and Maintenance Requirements.

The operator shall ensure that:

(1) arestroom is provided for patron use that includes:

(a) a flushing toilet;

(b) a handwashing sink with hot and cold running water; and

(c) hand soap and single use hand drying towels or a hand
drying mechanism;

(2) each floor and wall in the toilet room and handwashing
area is constructed of smooth, non-absorbent material;

tanning device and the surrounding area to ensure that the surface does

not exceed 100 degrees Fahrenheit;
(d) maintain each tanning device in good repair;

(e) provide a physical barrier to protect a patron from possible

injury that could occur by touching or breaking a tanning device lamp:
(f) provide a physical barrier or other method, such as a

(3) each tanning facility area is properly ventilated;

(4) the internal ambient air temperature of the facility does not
exceed 85 degrees F;
5) each tanning facility room is capable of being illuminated

to allow for proper cleaning and sanitizing; and
(6) the floor adjacent to each tanning device is clean and slip

handrail or floor marking to show the patron the proper exposure distance
between an ultraviolet lamp and the patron's skin;
(g) replace each defective or burned-out lamp or filter with a

resistant to allow for safe entry and exit from the tanning device.

R392-700-9. Tanning Facility Sanitation.

lamp or filter that is clearly identified by brand and model designation by
the lamp or filter manufacturer;

(h) maintain _lamp manufacturer's labeling and user

(1) The operator shall maintain walls, floors, ceilings

restrooms, and equipment of a tanning facility in good repair and in a

clean and sanitary condition.

instructions at the tanning facility that demonstrate the compatibility

(2) The operator shall clean each body contact surface of a

equivalence of any replacement lamp or filter;
(i) track each patron's usage to ensure that a patron does not

tanning device, including each seating surface and doorknob:
(a) before each use;

use a tanning device more frequently than once each calendar day or in
excess of the manufacturer's recommended exposure;
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(c) using a concentration as indicated by the chemical
manufacturer's use directions included on the product label;

(3) The operator shall sanitize each body contact surface of the
tanning device, including each seating surface and doorknob:

(a) before each use;

(b) with a chlorine sanitizer or a quaternary ammonia
compound; and

(c) using a concentration as indicated by the chemical
manufacturer's use directions included on the product label.

(4) The operator may use a single product to both clean and
sanitize if that product meets the requirements of Subsections (2) and (3)

for the cleaning and sanitizing of body contact surfaces of the tanning
device.

(e) If the operator cleans a body contact surface of a tanning

device in a separate process from sanitizing the surface, the operator shall
clean the surface before sanitizing it.

(5) _The operator shall wash and dry towels and other linens
between each use.

R392-700-10. Permit Requirements.

(1) A tanning facility may not operate unless the operator has
first obtained a permit to operate from the local health department having
jurisdiction.

(2) To get a permit, the operator shall complete an application
provided by the local health department and pay the associated fee. A
permit, unless revoked, is valid for one year.

(3) Before the tanning facility is eligible for a permit, the
operator shall demonstrate to the local health officer that:

(a) the tanning facility can meet the requirements of Sections
R392-700-4, R392-700-6, and R392-700-8; and

(b) the facility has the systems in place to meet the
requirements of Sections R392-700-5, R392-700-7, and R392-700-9.

(4) The operator shall be able to demonstrate to the local health
officer, initially and upon subsequent inspections, that the operator has
sufficient knowledge to safely operate each tanning device in accordance
with manufacturer's directions.

R392-700-11. Enforcement and Penalties.

(1) A person who violates a requirement of this rule that is also
a requirement of Section 26-15-13 may be subject to a class C
misdemeanor, and revocation of the permit described in Section R392-
700-10.

(2) A person who violates a requirement of this rule that is not
also a requirement of Section 26-15-13 is subject to a civil penalty as
provided in Section 26-23-6.

R392-700-12. Severability.

If any provision of this rule, or its application to any person
or circumstance is declared invalid, the application of such provisions
to other persons or circumstances, and the remainder of this rule shall
be given effect without the invalidated provision of the application.

KEY: tanning beds, [salens]indoor tanning, sanitation, ultraviolet
light safety

Date of Last Change: 2022[Octeber15;2012]

Notice of Continuation: January 16,2018

Authorizing, and Implemented or Interpreted Law: 26-15-2; 26-15-
13; 26-1-5; 26-1-30
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TYPE OF RULE: Amendment

Utah Admin. Code |[R432-152 Filing ID

Ref (R no.): 54175

Agency Information

1. Department: |Health

Agency: Family Health and Preparedness,
Licensing

Room no.: 4th Floor

Building: Cannon Health Building

Street address: |288 N 1460 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: PO Box 144103

City, state and |Salt Lake City, UT 84114-4103
zip:

Contact person(s):

Phone: [Email:

385-
214-
9187

801-
273-
2804

Please address questions regarding information on this
notice to the agency.

Name:

Kristi Grimes kristigrimes@utah.gov

Joel Hoffman jhoffman@utah.gov

General Information
2. Rule or section catchline:
R432-152. Mental Retardation Facility

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The purpose of this amendment is to comply with the
settlement agreement with the Disability Law Center
(DLC). The DLC filed a lawsuit against the Department of
Health (Department), regarding Intermediate Care
Facilities for Individuals with Intellectual Disabilities
(ICF/IID's), several years ago. These changes satisfy the
provisions of the settlement agreement for individuals
residing in ICF/IID's.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This amendment ensures ICF/IID's employees receive
specialized training regarding the care of children and
youth with intellectual disabilities when there are
individuals under 22 years of age in the facility. The facility
shall not admit clients under the age of 22 years without
the expressed permission of the Department. In addition,
no one under the age of 22 years shall live in the same
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room with more than one individual; or with individuals
over the age of 22 years, unless they are members of the
individual's immediate family. Outdated language and
formatting issues were also modified in this amendment.

The Health Facility Committee reviewed and approved this
rule amendment on 05/12/2021.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

State government small health care facility survey process
was thoroughly reviewed. This change will not impact the
current process for licensure and re-licensure surveys. No
change to the state budget is expected.

B) Local governments:

Local government city business licensing requirements
were considered. This proposed rule amendment should
not impact local governments' revenues or expenditures.
Small health care facilities are regulated by the state
health department and not local governments. There will
be no change in local business licensing or any other items
with which local government is involved.

C) Small businesses ("small business" means a
business employing 1-49 persons):

After conducting a thorough analysis, it was determined
that this rule amendment should not impact costs for small
business Small Health Care Facilities. There are 15
ICF/IID's, as determined by the Department's licensing
data system. (North American Industry Classification
System (NAICS) codes used — Residential Mental Health
Facilities 6232, reports 35 small businesses). None of the
Department licensed ICF/IID's are listed as a small
business.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

After conducting a thorough analysis, it was determined
that this rule amendment should not impact costs for non-
small business Small Health Care Facilities. There are 15
ICF/lID's, as determined by the Department's licensing
data system. (NAICS) codes used — Residential Mental
Health Facilities 6232, reports 33 non-small businesses).
Six of the Department licensed ICF/IID's are listed as non-
small businesses. Employee training is currently provided
in these facilities and the additional of specialized training
to the facilities that serve individuals under 22 years of
age, would be negligible. In addition, no cost would be
associated with room placement requirements for
individuals under 22 years of age.
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E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

After conducting a thorough analysis, it was determined
that this rule amendment will not result in a fiscal impact to
affected persons because this amendment adds employee
training requirements and room placement requirements
for individuals residing in an ICF/IID and therefore, would
not add cost for persons, businesses, or local government
entities.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

After conducting a thorough analysis, it was determined
that this rule amendment will not result in a fiscal impact to
affected persons because this amendment adds employee
training requirements and room placement requirements
for individuals residing in an ICF/IID and therefore, would
not add cost for persons, businesses, or local government
entities.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

After conducting a thorough analysis, it was determined
that this rule amendment should not impact costs for either
small business or non-small business. Employee training
is currently provided in these facilities and the addition of
specialized training to the facilities that serve individuals
under 22 years of age, would be negligible. No cost would
be associated with room placement requirements for
individuals under 22 years of age. Nate Checketts,
Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons
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Total Fiscal |$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of the Department of Health, Nate
Checketts, has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Title 26,
Chapter 21

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Nate Checketts, |Date: [120/01/2021
or designee, |Executive Director
and title:
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R432. Health, Family Health and Preparedness, Licensing.
R432-152. [Mental RetardationFacility|Intermediate Care Facility
for Individuals with Intellectual Disabilities.
R432-152-1. Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21_Health

Care Facility Licensing and Inspection Act.

R432-152-2. Purpose.
It is the purpose of the rule to meet the intent of the Legislature
as expressed in Section 26-21-13.5.

R432-152-3. Definitions.

[(H—]The definitions in Section R432-1-3 apply to this rule.
In addition, the following [speeial-]definitions apply to this rule:

([2]1) "Administrator" means the person in charge of the
daily operations of the Intermediate Care Facility for Individuals with

Intellectual D1sab111t1es [ES}gmﬁeaﬂﬂ%Sabweﬁage-Geﬂeml—h&teﬂeemal

([b]g) "Developmental Period" means the period between
conception and the 18th birthday.

([e]3) "Direct Care Staff" means personnel who provide care,
training, treatment or supervision of residents.

([d]14)  "[QMRRIQIDP" means a Qualified [Mental
Retardation-]Intellectual Disabilities Professional as defined in 42 CFR

483.403(a)[;1997].

"Significantly Sub-average General Intellectual
Functioning" is operationally defined as a score of two or more standard
deviations below the mean on a standardized general intelligence test.

R432-152-4. Licensure.

These rules apply to [alt-]Intermediate Care Facilities for [the
MentallyRetarded|Individuals with Intellectual Disabilities licensed
[prier-te]before July 1, 1990, pursuant to Section 26-21-13.5.

R432-152-5. Construction and Physical Environment.

Intermediate ~ Care  Facilities for [:
Retarded]Individuals with Intellectual Disabilities shall be constructed
and maintained in accordance with Rule R432-5 Nursing Facility
Construction.

R432-152-6. Governing Body and Management.

(1) The licensee shall identify an individual or group to
constitute the governing body of the facility.

(2) The governing body shall:

(a) exercise general policy, budget[;] and operating direction
over the facility; and

(b) set the qualifications[;-in-addition-to-the requirements-of

Fitle 58, -Chapter15;] for the administrator of the facility.

(3) The licensee shall comply with [al—]applicable
[previsions—ef-]federal, state and local laws, regulations and codes
pertaining to health, safety[;] and sanitation.

(4) The licensee shall appoint, in writing, an administrator
professionally licensed by the Utah Department of Commerce as a
nursing home admlmstrator The admlmstrator shall supervise no more
than one licensed |
faeility|Intermediate Care Facility for Individuals with Intellectual
Disabilities.

(a) The administrator shall be on the premises of the facility
[a-sufficientnumber-of]enough hours in the business day, and at other
times as necessary, to permit attention to the management and
administration of the facility.
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(b) The administrator shall designate, in writing, the name
and title of a person to act as administrator in any temporary absence of
the administrator. This designated person shall have sufficient power,
authority, and freedom to act in the best interests of client safety and
well-being. It is not the intent of this paragraph to permit an unlicensed
de facto administrator to supplant or replace the designated, licensed
administrator.

(5) The administrator's responsibilities shall be included in a
written job description on file in the facility and available for
Department review. The job description [#ust]shall include at least the
following responsibilities:

(a) complete, submit[;] and file [al-]records and reports
required by the Department;

(b) function as liaison between the licensee, qualified [mental
retardation]intellectual disabilities professional[;] and other supervisory
staff of the facility;

(c) respond appropriately to recommendations made by the
facility committees;

(d) assure that employees are oriented to their job functions
and receive appropriate and regularly scheduled in-service training;

(e) implement policies and procedures for the operation of
the facility;

(f) hire and maintain the required number of licensed and
non-licensed staff, as specified in these rules, to meet the needs of
clients;

(g) maintain facility staffing records for at least the preceding
12 months;

(h) secure and update contracts for required professional and
other services not provided directly by the facility;

(1) verify [al-]required licenses and permits of staff and
consultants at the time of hire or effective date of contract; and

(j) review [al]incident and accident reports and take
appropriate action.

(6) The administrator, [QMRP]Qualified Intellectual
Disabilities Professional[;] and facility department supervisors shall
develop job descriptions for each position including job title, job
summary, responsibilities, qualifications, required skills and licenses,
and physical requirements.

(a) The administrator or designee shall conduct and
document periodic employee performance evaluations.

(b) [Adtp]Personnel shall have access to facility policy and
procedure manuals and other information necessary to effectively
perform duties and carry out responsibilities.

(7) The administrator shall establish policies and procedures
for health screening that meet Subsection R432-150-10[-](4).

R432-152-7. Client Rights.

(1) The administrator is responsible to ensure the rights of [alt
]clients. The administrator or designee shall:

(a) inform each client, parent, if the client is a minor, or legal
guardian, of the client's rights and the rules of the facility;

(b) inform each client or legal guardian of the client's medical
condition, developmental and behavioral status, attendant risks of
treatment, and of the right to refuse treatment;

(c) allow and encourage individual clients to exercise their
rights as clients of the facility, and as citizens of the United States,
including the right to file complaints, voice grievances, and recommend
changes in policies and procedures to facility staff and outside
representatives of personal choice, free from restraint, interference,
coercion, discrimination([;] or reprisal;

(d) allow individual clients to manage their financial affairs
and teach them to do so to the extent of their capabilities;
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(e) ensure that clients are not subjected to physical, verbal,
sexual or psychological abuse or punishment;

(f)  ensure that clients are free from unnecessary
[drags|medications and physical restraints and are provided active
treatment to reduce dependency on [dragsmedications and physical
restraints;

(g) provide each client with the opportunity for personal
privacy and ensure privacy during treatment and care of personal needs;

(h) ensure the clients are not compelled to participate in
publicity events, fund raising activities, movies or anything that would
exploit the client;

(i) ensure that clients are not compelled to perform services
for the facility and ensure that clients who do work for the facility are
compensated for their efforts at prevailing wages commensurate with
their abilities;

(j) ensure clients the opportunity to communicate, associate
and meet privately with individuals of their choice, including legal
counsel and clergy, and to send and receive unopened mail;

(k) ensure that clients have access to telephones with privacy
for incoming and outgoing local and long distance calls except as
contraindicated by factors identified within their individual program
plans;

(1) ensure clients the opportunity to participate in social and
community group activities and the opportunity to exercise religious
beliefs and to participate in religious worship services without being
coerced or forced into engaging in any religious activity;

(m) ensure that clients have the right to [retairt|keep and use
appropriate personal possessions and clothing, and ensure that each
client is dressed in [his-erher]their own clothing each day; and

(n) permit a married couple [beth-ef-whem reside—in—the
faeility-]to reside together as a couple.

(2) The administrator shall establish and maintain a system
that assures a [fall-and-Jcomplete accounting of clients' personal funds
entrusted to the facility on behalf of clients and precludes any
commingling of client funds with facility funds or with the funds of any
person other than another client.

(a) The client's financial record shall be available on request
to the client or client's legal guardian.

(b) The administrator[lieensee—must] shall ensure that [al
Jmonies entrusted to the facility on behalf of clients are kept in the
facility or are deposited within five days of receipt in an insured interest-
bearing account in a local bank, credit union or savings and loan
association authorized to do business in Utah.

(c) When the amount of a client's money entrusted to the
facility exceeds $150, [all-]money in excess of $150 [must]shall be
deposited in an interest-bearing account[—as—speeified—inR432-152-
H2byabove].

(d) Upon discharge of a client, [al-]money and valuables of
that client [whieh]that have been entrusted to the licensee shall be
surrendered to the client in exchange for a signed receipt. Money and
valuables kept within the facility [must|shall be surrendered upon
demand and those kept in an interest-bearing account [sust|shall be
obtained and surrendered to the client in a timely manner.

(e) Within 30 days following the death of a client, except in
a medical examiner case, [al-]Jmoney and valuables of that client
[which]that have been entrusted to the licensee [maust|shall be
surrendered to the person responsible for the client or to the executor or
the administrator of the estate in exchange for a signed receipt. If a client
dies without a representative or known heirs, the licensee [must]shall
immediately notify in writing the local probate court[—and—the

Department].
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(3) The administrator [sust]shall promote communication[;]
and encourage participation of clients, parents and guardians in the
active treatment process. Facility staff shall:

(a) promote participation of parents [(if the-elientis-a-miner)
]and legal guardians, if the client is a minor, in the process of providing
active treatment to a client unless their participation is unobtainable or
inappropriate;

(b) answer communications from clients' families and friends
promptly and appropriately;

(c) promote visits by individuals with a relationship to the
client, such as family, close friends, legal guardians and advocates, at
any reasonable hour, without prior notice, consistent with the right of the
client's and other clients' privacy, unless the interdisciplinary team
determines that the visit would not be appropriate for that client;

(d) promote visits by parents or guardians to any area of the
facility that provides direct client care services to the client, consistent
with right of that client's and other clients' privacy;

(e) promote frequent and informal leaves from the facility for
visits, trips[;] or vacations; and

(f) [netify-|promptly notify the client's parents or guardian of
any significant incidents[;] or changes in the client's condition
including[;-butnetlimited-to;] serious illness, accident, death, abusel[;]
or unauthorized absence.

(4) The administrator [is—+espensible—te]shall develop and
implement written policies and procedures that prohibit abuse, neglect(;]
or exploitation of clients.

(a) Any person, including a social worker, physician,
psychologist, nurse, teacher[;] or employee of a private or public facility
serving adults, who has reason to believe that any disabled or elder adult
has been the subject of abuse, emotional or psychological abuse,
neglect[;] or exploitation, shall immediately notify the nearest peace
officer, law enforcement agency[;] or local office of Adult Protective
Services pursuant to Section 62A-3-302.

(1) The administrator [saust]|shall document that [all-]|alleged
violations are thoroughly investigated and shall prevent further potential
abuse while the investigation is in progress.

(i) The administrator shall[is—respensible—te] report the
results of [all-]investigations within five working days of the incident.
If the alleged violation is verified, the administrator shall take
appropriate corrective action.

(iif) The administrator or designee shall plan and document
annual in-service training of [all-]staff on the reporting requirements of
suspected abuse, neglect[5] and exploitation.

(b) A licensee shall not retaliate, discipline[;] or terminate an
employee who reports suspected abuse, neglect[;] or exploitation for that
reason alone.

(5) Clients under the age of 22 years shall not live in the same
room with:

(a) more than one individual; or

(b) individuals over the age of 22 years, unless they are
members of the individual's immediate family.

(6) The administrator shall develop written policies and
procedures to implement Subsection R432-200-7(5) and shall obtain
written approval from the Department for any exceptions.

R432-152-8. Facility Staffing.

(1) A Qualified [Mental Retardation-|Intellectual Disabilities
Professional [must]shall integrate, coordinate and monitor each client's
active treatment program.

(2) Each client shall receive the professional services
required to implement the active treatment program defined by each
client's individual program plan.
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(a) Professional program staff shall work directly with clients
and with other staff who work with clients.

(b) The licensee shall have available enough qualified
professional staff to carry out and monitor the various professional
interventions in accordance with the stated goals and objectives of every
individual program plan.

(c) Professional program staff shall participate in on[-]going
staff development and training of other staff members.

(d) Professional program staff [muast]shall be licensed and
provide professional services in accordance with each respective
professional practice act as outlined in Title 58_QOccupations and
Professions. A copy of the current license, registration or certificate
[must]shall be posted or maintained in employee personnel files.

(e) Those professional program staff designated as a human
services professional who do not fall under the jurisdiction of [state
Jlicensure, certification[;] or registration requirements[;] specified in
Title 58_Occupations and Professions, shall have at least a bachelor's
degree in a hurnan serv1ces ﬁeld[—melael-m-g—bat—net—l-n-m-ﬁed—te—
psychology].

(f) Ifthe client's individual program plan is being successfully
implemented by facility staff, professional program staff meeting the
qualifications of Subsection R432-152-8(2)(d) are not required:

(1) except for [¢]Qualified [mentalretardation—|Intellectual
Disabilities [p]Professionals;

(i) except for the requirements of Subsection [R432-152-

8](2)(b) of this section [eoneerning-the-faciity's-provision-of |requiring
enough qualified professional program staff; and

(iii)) as otherwise specified by [State—]licensure and
certification requirements.

(3) There shall be responsible direct care staff on duty and
awake on a 24-hour basis, when clients are present, to take prompt,
appropriate action in case of injury, illness, fire or other emergency, in
each defined residential living unit housing as follows:

(a) for clients for whom a physician has ordered a medical
care plan;

(b) for clients who are aggressive, assaultive or are security

risks;

(c) when there are more than 16 clients; or

(d) with each unit of [sixteen]16 or fewer clients within a
multi-unit building.

(4) There shall be a responsible direct care staff person on
duty on a 24-hour basis, when clients are present, to respond to injuries
and symptoms of illness and to handle emergencies in each defined
residential living unit housing as follows:

(a) for clients for whom a physician has not ordered a medical
care plan;

(b) for clients who are not aggressive, assaultive or security
risks; or

(c) with residential living units housing [sixteer]16 or fewer
clients.

(5) Sufficient support staff [must]shall be available so that
direct care staff are not required to perform support services to the extent
that these duties interfere with the exercise of their primary direct client
care duties.

(6) Clients or volunteers may not perform direct care services
for the facility.

(7) The licensee shall employ sufficient direct care staff to
manage and supervise clients in accordance with their individual
program plans.

(a) Direct care staff shall meet the following minimum ratios
of direct care staff to clients:
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(1) for each defined residential living unit serving children
under the age of 12, with severe[}y] and profound[}yretarded-elients]
intellectual disabilities, clients with severe physical disabilities[;] or
clients who are aggressive, assaultive[;] or security risks, or who
manifest severely hyperactive or psychotic-like behavior, the staff to
client ratio is 1 to 3.2, [¢]2.5 hours per client per 24 hour period[}];

(ii) for each defined residential living unit serving individuals
with moderate[}yretarded-elients]_intellectual disabilities, the staff to
client ratio is 1 to 4, [€]2[-0] hours per client per 24 hour period[}]; and

(iif) for each defined residential living unit serving clients
who function within the range of mild [retardation]intellectual
disabilities, the staff to client ratio is 1 to 6.4, [€]1.25 hours per client per
24 hour period[)].

(b) When there are no clients present in the living unit, a
responsible staff member shall be available by telephone.

(8) Each employee shall have initial and ongoing training to
include the necessary skills and competencies required to meet the
clients' developmental, behavioral[;] and health needs.

(9) When there are clients under the age of 22 years, each

employee shall receive specialized training regarding the care of
children and youth with intellectual disabilities.

R432-152-9. Volunteers.
(1) Volunteers may be included in the daily activities with
clients, but may not be included in the staffing plan or staffing ratios.
(2) Volunteers shall be supervised by staff and oriented to
client['s] rights and the facility's policies and procedures.

R432-152-10. Services Provided Under Agreements with Outside
Sources.

(1) 1If a service required under this rule is not provided
directly, the licensee shall have a written agreement with an outside
program, resource[;] or service to furnish the necessary service,
including emergency and other health care.

(2) The agreement under Subsection (1) shall:

(a) contain the responsibilities, functions, objectives[;] and
other terms agreed to by both parties; and

(b) [previde-that]require the licensee [is]to be responsible for
assuring that the outside services meet the standards for quality of
services contained in this rule.

(3) Ifliving quarters are not provided in a facility owned by
the licensee, the licensee shall be[remains-direethy] responsible for the
standards relating to physical environment that are specified in Rule
R432-5.

R432-152-11. Individual Program Plan.

(1) An interdisciplinary team shall develop an[Each-elient
shall—have—an] individual program plan [developed—by—an
interdiseiplinary—team|for each client that represents the professions,
disciplines or service areas that are relevant to:

(a) identifying the client's needs, as described by the
comprehensive functional assessments required in Subsection R432-
152-12(4); and

(b) designing programs that meet the client's needs.

(2) Interdisciplinary team meetings shall include the
following participants:

(a) representatives of other agencies who may serve the
client; and

(b) the client and the client's legal guardian unless
participation is unobtainable or inappropriate.

(3) Within 30 days after admission, the interdisciplinary team
shall prepare for each client an individual program plan that states the
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specific objectives necessary to meet the client's needs, as identified by
the comprehensive assessment required by Section R432-152-12, and
the planned sequence for dealing with those objectives.

(a) The program objectives shall:

(i) be stated separately, in terms of a single behavioral
outcome;

(i) be assigned projected completion dates;

(iii) be expressed in behavioral terms that provide measurable
indices of performance;

(iv) be organized to reflect a developmental progression
appropriate to the individual; and

(v) be assigned priorities.

(b) Each written training program designed to implement the
objectives in the individual program plan shall specify:

(i) the methods to be used;

(ii) the schedule for use of the method;

(iii) the person responsible for the program;

(iv) the type of data and frequency of data collection
necessary to be able to assess progress toward the desired objectives;

(v) the inappropriate client behavior, if applicable; and

(vi) [previsien—for]the appropriate expression of behavior
and the replacement of inappropriate behavior, if applicable, with
behavior that is adaptive or appropriate.

(c) The individual program plan shall[-alse]:

(1) describe relevant interventions to support the individual
toward independence;

(ii). identify the location where program strategy information,
[whieh]that shall be accessible to any person responsible for
implementation, can be found;

(iii) include, for those clients who lack them, training in
personal skills essential for privacy and independence, including toilet
training, personal hygiene, dental hygiene, self-feeding, bathing,
dressing, grooming[;] and communication of basic needs, until it has
been demonstrated that the client is developmentally incapable of
acquiring them;

(iv) identify mechanical supports, if needed, to achieve
proper body position, balance[;] or alignment, including the reason for
each support, the situations [in-whieh-]that each is to be applied, and a
schedule for the use of each support;

(v) provide that clients who have multiple disabling
conditions spend a major portion of each waking day out of bed and
outside the bedroom area, moving about by various methods and devices
when[ever] possible; and

(vi) include opportunities for client choice and self-
management.

(4) The facility shall make available a[A] copy of each client's
individual program plan[-shall-be-made-available] to [all-Jrelevant staff,
staff of other agencies who work with the client or a legal guardian.

(5) As soon as the interdisciplinary team has formulated a
client's individual program plan, each client shall receive a continuous
active treatment program consisting of needed interventions and
services in sufficient number and frequency to support the achievement
of the objectives identified in the individual program plan.

(a) The facility shall develop an active treatment schedule
that outlines the current active treatment program and that is readily
available for review by relevant staff.

(b) Staff who work with the client shall implement each
client's individual program plan, e[E]xcept [fer—|those facets of the
individual program plan that may be implemented only by licensed
personnel[-cach-client's-individual program-plan-shall-be-implemented
by-alltstaffwhe-wetcwith-the-ehient].
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(6) The facility [must]shall document, in measurable terms,
data and significant events relative to the accomplishment of the criteria
specified in individual client program plans.

(7) [The-individual program plan-shall be-reviewed at east
by—the—¢g|The Qualified [mentalretardation]Intellectual Disabilities
[p]Professional shall review and revise the individual program plan[and
revised-as-neeessary|; including situations [#n-whieh]that the client:

(a) has successfully completed an objective or objectives
identified in the individual program plan;

(b) is regressing or losing skills already gained,;

(c) is failing to progress toward identified objectives after
reasonable efforts have been made; or

(d) is being considered for training towards new objectives.

R432-152-12. Comprehensive Functional Assessment.

(1) Within 30 days after admission, the interdisciplinary team
[must]shall complete accurate assessments or reassessments as needed
to supplement the preliminary evaluation referred to in Subsection

R432-152-14. Admissions, Transfers, and Discharge.

(1) The facility may only admit clients who need active
treatment services.

(2) The facility shall base its admission decision on a
preliminary evaluation of the client. The preliminary evaluation may be
conducted or updated by the facility or an outside source and [must]shall
determine that the facility can provide for the client's needs and that the
client is likely to benefit from placement in the facility.

(3) A preliminary evaluation under Subsection (2) shall
contain background information as well as current valid assessments of
the following:

(a) functional developmental[;];

(b) behavioral status[;];

(c) social status[;]; and

(d) health and nutritional status.

(4) The facility shall not admit clients under the age of 22
years without express permission of the Department.

(5) Client transfers and discharges [sust]shall comply with

R432-152-14(3).

(2) The comprehensive functional assessment in Subsection
(1) shall take into consideration the client's age and the implications for
active treatment and shall:

(a) identify the presenting problems and disabilities and,
where possible, their causes;

(b) identify a client's specific developmental strengths;

(c) identify a client's specific developmental and behavioral
management needs;

(d) identify a client's need for services without regard to the
actual availability of the services needed; and

(e) include physical development and health, nutritional
status, sensorimotor development, affective development, speech and
language development, auditory functioning, cognitive development,
social development, adaptive behaviors and independent living skills
necessary for a client to be able to function in the community[;] and [as
apphieable;-Jvocational skills.

(3) The interdisciplinary team shall annually review the
comprehensive functional assessment of each client [shall-be-reviewed
annually-bythe-interdiseiplinaryteam-|and updated the plan as needed

including the identified assessments[repeating-the-proeess] required in
Section R432-152-14(3).

R432-152-13. Human Rights Committee.

(1) The facility shall designate and use a specially constituted
committee or committees consisting of members of the facility staff,
parents, legal guardians, clients as appropriate, qualified persons who
have experience or training in contemporary practices to change
inappropriate client behavior[;] and persons with no ownership or
controlling interest in the facility to:

(a) review, approve[;] and monitor individual programs
designed to manage inappropriate behavior and other programs that, in
the opinion of the committee, involve risks to client protection and
rights;

(b) [i]ensure that these programs are conducted only with the
written informed consent of the client, parent, if the client is a minor, or
legal guardian; and

(c) review, monitor and make suggestions to the facility about
its practices and programs as they relate to [drag]medication usage,
physical restraints, time-out rooms, application of painful or noxious
stimuli, control of inappropriate behavior, protection of client rights and
funds[;] and any other area that the committee believes need to be
addressed.
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the requirements of Section R432-150-22.

R432-152-15. Client Behavior and Facility Practices.

(1) The facility shall develop and implement written policies
and procedures for the management of conduct between staff and
clients.

(2) The policies and procedures under Subsection (1) shall:

(a) promote the growth, development and independence of
the client;

(b) address the extent [te—whieh]that client choice will be
accommodated in daily decision-making, emphasizing self-
determination and self-management to the extent possible;

(c) specify client conduct to be allowed or not allowed; and

(d) be available to [al]staff, clients, parents of minor
children[;] and legal guardians.

(3) To the extent possible, clients shall participate in the
formulation of the[se] policies and procedures under Subsection (1).

(4) Clients shall not discipline other clients, except as part of
an organized system of self-government, as set forth in facility policy.

(5) The facility shall develop and implement written policies
and procedures that govern the management of inappropriate client
behavior.

(a) The policies and procedures shall be consistent with the
[provistons-of |Subsection R432-152-15(2).

(b) The policies and procedures shall:

(1) specify [al-]facility-approved interventions to manage
inappropriate client behavior;

(i) designate these interventions on a hierarchy to be
implemented, ranging from most positive or least intrusive, to least
positive or most intrusive; and

(iif) ensure, [prier—te]before the use of more restrictive
techniques, that less restrictive measures have been implemented with
the results documented in the client's record.

(c) The policies and procedures shall address the following:

(i) the use of time-out rooms;

(ii) the use of physical restraints;

(iii) the use of chemical restraints to manage inappropriate
behavior;

(iv) the application of painful or noxious stimuli;

(v) the staff members who may authorize the use of specified
interventions; and

(vi) a mechanism for monitoring and controlling the use of
such interventions.
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(d) Interventions to manage inappropriate client behavior
shall be employed with safeguards and supervision to ensure that the
safety, welfare and civil and human rights of clients are adequately
protected.

(e) A facility may not utilize [p-£n-—ot]"as needed" programs
to control inappropriate behavior.

(6) A client may be placed in a time-out room [frem-which
|where egress is prevented only if the following conditions are met:

(a) [Flthe placement is part of an approved systematic time-
out program as required by Subsection R432-152-15(5)[=]:

(b) [Flthe client is under the direct constant visual
supervision of designated staff[-];

(c) [Flthe door to the room is held shut by staff or by a
mechanism requiring constant physical pressure from a staff member to
keep the mechanism engaged|-];

(d) [P]placement of a client in a time-out room shall not
exceed one hour per incident of maladapted behavior[:];

(e) [€]clients placed in time-out rooms shall be protected
from hazardous conditions including sharp corners and objects,
uncovered light fixtures[;] and unprotected electrical outlets[-]; and

(f) [Flthe facility [must]shall maintain a log for each time-out
room.

(7) A facility may [employ]use physical restraints only:

(a) as an integral part of an individual program plan that is
intended to lead to less restrictive means of managing and eliminating
the behavior [for-whieh-|that the restraint is applied_for;

(b) as an emergency measure, but only if absolutely necessary
to protect the client or others from injury; or

(c) as a health-related protection prescribed by a physician,
but only if absolutely necessary during the conduct of a specific medical
or surgical procedure, or only if absolutely necessary for client
protection during the time that a medical condition exists.

(8) A facility may apply emergency restraints for initial or
extended use for no longer than 12 consecutive hours for the combined
initial and extended use time period provided that authorization is
obtained as soon as the client is restrained or stable.

(9) A facility may not issue orders for restraint on a standing
or as needed basis.

(10)  Facility staff [must]shall check clients placed in
restraints at least every 30 minutes and maintain documentation of these
checks.

(a) Restraints [must]shall be applied to cause the least
possible discomfort and may not cause physical injury to the client.

(b)  Facility staff [must|shall provide and document
opportunity for motion and exercise for a period of not less than 10
minutes during each two hour period [in—whieh—[that a restraint is
employed.

(c) Barred enclosures shall not be more than three feet in
height and shall not have tops.

(11) The facility shall not administer [érags]medications at a
dose that interferes with a client's daily living activities.

(a) The interdisciplinary team shall approve
[Brugs]medications used for the control of inappropriate behavior [must
be-approved-by—the—interdiseiplinary—team—Jand be used only as an
integral part of the client's individual program plan that is directed
specifically towards the reduction of and eventual elimination of the
behaviors [forwhieh-]that the [drugs]medications are employed for.

(b) [DPrugs]Medications used for control of inappropriate
behavior shall be:

(1) monitored closely, in conjunction with the physician and
the [drug]medication review requirement; and
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(ii) gradually withdrawn at least annually in a carefully
monitored program conducted in conjunction with the interdisciplinary
team, unless clinical evidence justifies that this is contraindicated.

R432-152-16. Physician Services.

(1) The facility shall ensure the availability of physician
services 24 hours a day.

(a) The physician shall develop, in coordination with facility
licensed nursing personnel, a medical care plan of treatment for a client
if the physician determines that the client requires 24-hour licensed
nursing care.

(b) The care plan shall be integrated into the client's program
plan.

(c) Each client requiring a medical care plan of treatment
shall be admitted by and remain under the care of a health practitioner
licensed to prescribe medical care for the client.

(d) The facility shall obtain written orders for medical
treatment [(documented-telephone-orders-are-aceeptable)-|at the time of
admission.

(e) The facility shall provide or obtain preventive and general
medical care as well as annual physical examinations of each client that
[at-a-mintmum-Jincludes:

(i) an evaluation of vision and hearing;

(ii) immunizations, using as a guide the recommendations of
the Public Health Service Advisory Committee on Immunization
Practices or of the Committee on the Control of Infectious Diseases of
the American Academy of Pediatrics;

(iii) routine screening laboratory examinations, as
determined necessary by the physician[;—and—speeial-studies—when
needed]; and

(iv) tuberculosis control in accordance with Rule R388-804,
Tuberculosis Control[-Rule].

(2) A physician shall participate in the establishment of each
newly admitted client's initial individual program plan as required by
Section R432-152-11.

(a) If appropriate, physicians shall participate in the review
and update of an individual program plan as part of the interdisciplinary
team process either in person or through written report to the
interdisciplinary team.

(b) A physician shall participate in the discharge planning of
clients under a medical care plan of treatment. In cases of discharge
against medical advice, the facility [sust]shall immediately notify the
attending physician.

R432-152-17. Nursing Services.

(1) The facility shall provide nursing services in accordance
with client needs. Nursing services shall include:

(a) participation as appropriate in the development, review[s]
and update of an individual program plan as part of the interdisciplinary
team process;

(b) the development, with a physician, of a medical care plan
of treatment for a client if the physician has determined that an
individual client requires such a plan; and

(c) for those clients certified as not needing a medical care
plan, a documented quarterly health status review by direct physical
examination conducted by a licensed nurse including identifying and
implementing nursing care needs as prescribed by the client's physician.

(2) Nursing services shall coordinate with other members of
the interdisciplinary team to implement appropriate protective and
preventive health measures that include:
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(a) training clients and staff as needed in appropriate health
and hygiene methods;

(b) control of communicable diseases and infections,
including the instruction of other personnel in methods of infection
control; and

(c) training direct care staff in detecting signs and symptoms
of illness or dysfunction, first aid for accidents or illness[;5] and basic
skills required to meet the health needs of the clients.

(3) Nursing practice and delegation of nursing tasks

[must]shall comply with Section R156-31b-701[;Delegation-of Nursing
Fasks].

(a) If the facility utilizes only licensed practical nurses to
provide health services, there [must]shall be a formal arrangement for a
registered nurse to provide verbal or on-site consultation to the licensed
practical nurse.

(b) Non-licensed staff who work with clients under a medical
care plan [sust]shall be supervised by licensed nursing personnel.

(4) The administrator shall employ and designate, in writing,
a nursing services supervisor.

(a) The nursing services supervisor may be either a registered
nurse or a licensed practical nurse.

(b) The nursing services supervisor shall designate, in
writing, a licensed nurse to be in charge during any temporary absence
of the nursing services supervisor.

(5) The nursing services supervisor shall[is—+espensible-te

. . . ]

(a) establish a system to assure nursing staff implement
physician orders and deliver health care services as needed,;

(b) plan and direct the delivery of nursing care, treatments,
procedures, and other services to assure that each client's needs are met;

(c) review each client's health care needs and orders for care
and treatment;

(d) review client individual program plans to assure
necessary medical aspects are incorporated;

(e) review the medication system for completeness of
information, accuracy in the transcription of physician's orders, and
adherence to stop-order policies;

(f) instruct the nursing staff on the legal requirements of
charting and ensure that a nurse's notes describe the care rendered and
include the client's response;

(g) teach and coordinate rehabilitative nursing to promote and
maintain optimal physical and mental functioning of the client;

(h) inform the administrator, attending physician[;] and
family of significant changes in the client's health status;

(1) when appropriate, plan with the physician, family, and
health-related agencies for the care of the client upon discharge;

() develop, with the administrator, a nursing services
procedure manual including [all-]procedures practiced in the facility;

(k) coordinate client services through appropriate quality
assurance and interdisciplinary team meetings;

(1) respond to the pharmacist's quarterly medication report;

(m) develop written job descriptions for [alt]levels of nursing
personnel and orient [alt-Jnew nursing personnel to the facility and their
duties and responsibilities;

(n) complete written performance evaluations for each
member of the nursing staff at least annually; and

(o) plan or conduct documented training programs for
nursing staff and clients.
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R432-152-18. Dental Services.

(1) The facility shall provide or arrange for comprehensive
dental diagnostic services and comprehensive dental treatment for each
client.

(a) "Comprehensive dental diagnostic services" means:

(i) acomplete extra-oral and intra-oral examination, using [al
]diagnostic aids necessary to properly evaluate the client's oral
condition, [retJater—than|before one month after admission to the
facility, unless the client's record contains an examination that was
completed within [twelve-]12 months before admission;

(ii) periodic examination and diagnosis performed annually,
including radiographs when indicated and detection of manifestations of
systemic disease; and

(iii) a review of the results of examination and entry of the
results in the client's dental record.

(b) "Comprehensive Dental Treatment" means:

(i) the available emergency dental treatment on a 24-hour[-a-
day] basis by a licensed dentist; and

(ii) dental care needed for relief of pain and infection,
restoration of teeth[;] and maintenance of dental health.

(2) Ifappropriate, a dental professional shall participate in the
development, review and update of the individual program plan as part
of the interdisciplinary process, either in person or through written report
to the interdisciplinary team.

(3) The facility shall provide education and training for
clients and responsible staff in the maintenance of clients' oral health.

(4) If the facility maintains an in-house dental service, the
facility shall keep a permanent dental record for each client with a dental
summary maintained in the client's living unit.

(5) Ifthe facility does not maintain an in-house dental service,
the facility shall obtain a dental summary of the results of dental visits
and maintain the summary in the client's record.

R432-152-19. Pharmacy Services.

(1) The facility shall provide routine and emergency
[drags|medications and biologicals.

(a) Medications[Brugs] and biologicals may be obtained
from community or contract pharmacists, or the facility may maintain a
licensed pharmacy.

(b) Pharmacy services shall be under the direction and
responsibility of a qualified, licensed pharmacist. The pharmacist may
be employed full time by the facility or may be retained by contract.

(c) The pharmacist shall develop pharmacy service policies
and procedures in conjunction with the administrator. Pharmacy
policies shall address:

(i) medication[drug] orders;

(ii) labeling;

(iii) storage;

(iv) emergency medication|[drug] supply;

(v) administration of medications;

(vi) pharmacy supplies; and

(vii) automatic-stop orders.

(2) The pharmacist, with input from the interdisciplinary
team, shall review the medication[drug] regimen of each client at least
quarterly.

(a) The pharmacist shall report any irregularities or errors in
a client's medication[drag]| regimen to the prescribing physician and
interdisciplinary team.
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(b) The pharmacist shall develop and review a record of each
client's medication|drag] regimen.

(3) The facility shall maintain a[A]n individual medication
administration record [shatt-be-maintained-]for cach client.

(4) As appropriate, the pharmacist shall participate in the
development, implementation, and review of each client's individual
program plan, either in person or through written report to the
interdisciplinary team.

(5) The facility shall have an organized system for
medication[drug] administration that identifies each medication|drug]
up to the point of administration. The system shall assure that [alt
|medications and treatments:

(a) are administered in compliance with the physician's
orders;

(b) are administered without error; and

(c) are administered by licensed medical or licensed nursing
personnel.

(6) The facility shall teach c[€]lients [shall-be-taught |how to
administer their own medications if the interdisciplinary team
determines that self-administration of medications is an appropriate
objective.

(a) The facility shall inform the client's physician [shall-be
informed—|of the interdisciplinary team's recommendation that self-
administration of medications is an objective for the client.

(b) No client may self-administer medications until [he-or
she|they demonstrate[s] the competency to do so.

(7) The facility shall immediately record e[E]ach telephone
order[s] for medications [shal—l—b%reeeféed—m&med—kately— including the
date and time of the order and the receiver's signature and title. The
person who prescribed the order [must]shall[-be] countersign[ed] and

date[d]_the order within 15 days of writing the order[-by-the-persen-whe

(8) The facility shall maintain records of the receipt and
disposition of [alk-]controlled medications|drags].

(a) The facility shall maintain r[R]ecords of s[S]chedule III
and IV d[B]rugs [shall-be-maintained-]in such a manner that the receipt
and disposition_are[-shall-be] readily traced.

(b) The facility shall, on a sample basis, periodically
reconcile the receipt and disposition of [aHl—]controlled drugs in
schedules II through IV, drugs subject to the Comprehensive Drug
Abuse Prevention and Control Act of 1970[;2+-U-S-C-86+-etsees] as
implemented by 42 CFR Part 308.

(9) The facility shall store medications[drugs] under proper
conditions of sanitation, temperature, light, humidity[;] and security.

(a) [AH-]The facility shall secure controlled substances [shal
be-—seeured-]in a manner consistent with applicable [state-]pharmacy
laws.

(b) [Previsien-]The facility shall [be-made-for-the-[separate
and secure the storage of [al-|non-medication items such as poisonous
and caustic materials.

(c) Medication containers shall be clearly labeled.

(d) Only persons authorized by facility policy shall have
access to medications.

(e) The facility shall store m[M]edication intended for
internal use [shall-be-stored-]separately from medication intended for
external use.

(f) The facility shall maintain m[M]edications stored at room
temperature [shall-be-maintained-within|between 59 [-]and 80 degrees

Fahrenheit[-(5-to-30-degrees—©)][;] and shall maintain refrigerated
medications [shal-be-maintained-within-|between 36 and[-] 46 degrees

Fahrenheit[-(2-to-8-degrees-C)].
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(g) The facility shall store m[M]edications, and similar items
that require refrigeration, [shal-be-stored-|securely and segregated from
food items.

(h) The facility shall keep m[M]edications [shall-be-kept-]in
the original pharmacy container and shall not [be-]transfer[red]_the
medications to other containers. Medications[Brugs] taken out of the
facility for home visits, workshops, school[;-ete-] or other activities shall
be packaged and labeled by a person authorized to package medications
in accordance with [State-]law[-by—a—person—authorizedto—package
medications).

(i) Clients who have been trained to self-[-Jadminister [drugs
]medications in accordance with Subsection R432-152-19(6) may have
access to keys to their individual [drag]medication supply.

(10) Labeling of medications[drugs] and biologicals shall:

(a) be based on currently accepted professional principles and
practices; and

(b) include the appropriate accessory and cautionary
instructions, as well as the expiration date, if applicable.

(11)  The facility shall remove from use outdated
medications[drugs] and medication[drag] containers with worn,
illegible[;] or missing labels.

(12) The facility shall immediately remove
medications[Brugs] and biologicals packaged in containers designated
for a particular client [shall-be-immediatelyremoved-]from the client's
current medication supply if the medication is discontinued by the
physician.

(13) Medications[Prugs] may be sent with the client upon
discharge if so ordered by the discharging physician, provided [that-]the
medications[drugs] are released in compliance with Utah pharmacy law
and rules and a record of the medications[drags] sent with the client is
documented in the client's health record.

(14) Within one month of a medication being discontinued,
the facility shall destroy the [Diseentinted—|individual client
medications[drags] supplied by prescription or those [whieh—|that
remain in the facility after discharge or death of the client [shall-be
destroyed-within-one-month-by-the-faeility-|in the following manner:

(a) [Al-dragsmedications shall be destroyed by the facility
in the presence of the staff pharmacist or consulting pharmacist and an
appointed licensed nurse employed by the facility[:];

(b) [H]if one or both of these persons are not available within
the month, a licensed nurse and an individual appointed by the
administrator may serve as witnesses|=];

(c) [Flthe[se] appointments shall be rotated periodically
among responsible staff members|[:]; and

(d) [Flthe name of the client, the name and strength of the
[drag]medication, the prescription number, the amount destroyed, the
method of destruction, the date of destruction[;] and the signatures of the
witnesses [required-abeve-|shall be recorded in the client's record or in
a separate log and retained for at least three years.

(15) Unless otherwise prohibited under applicable federal or
state laws, individual client [drags]medications supplied in sealed
containers may be returned, if unopened, to the issuing pharmacy for
disposition provided that:

(a) no controlled [drugsmedications are returned;

(b) [alt-sueh-drags-|medications are identified as to lot or
control number; and

(c) the signatures of the receiving pharmacist and a licensed
nurse employed by the facility are recorded and retained for at least three
years in a separate log [whieh-]that lists the name of the client, the name,
strength, prescription number, if applicable, the amount of the
[drag]medication returned[;] and the date of return.
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(16)  The facility shall maintain a[A]n emergency
[drag]medication supply appropriate to the needs of the clients served|
shall-be-maintained-in-thefaeility).

(a) The pharmacist in coordination with the administrator
shall develop an emergency [drag]medication supply policy to include
the following requirements:

(1) [S]specific [drugs]medications and dosages to be included
in the emergency [drag]medication supply shall be listed|];

(ii) [€]containers shall be sealed to prevent unauthorized

usel[:];

(iii) [€]contents of the emergency [drag]medication supply
shall be listed on the outside of the container and the use of contents
shall be documented by nursing staff]:];

(iv) [Flthe emergency [drug]medication supply shall be
accessible to nursing staff]:]; and

(v) [Flthe pharmacist shall inventory the emergency
[drug)medication supply monthly. Used or outdated items shall be
replaced within 72 hours.

(17) The pharmacy shall furnish [drags]medications and
biologicals as follows:

(a) [Prugs]medications ordered for administration as soon as
possible shall be available and administered within two hours of a
physician's order[:];

(b) [Anti-infeetives]antibiotics shall be available and
administered within four hours of a physician's order|-];

(¢) [Adl-]new [drag]medication orders shall be initiated
within 24 hours of the order or as indicated by the physician|[-];

(d) [R]prescription [drugs]medications shall be refilled in a
timely manner[-]; and

(e) [©]Jorders for controlled substances shall be sent to the
pharmacy within 48 hours of the order. The order sent to the pharmacy
may be a written prescription by the prescriber, a direct copy of the
original order, or an electronic reproduction.

R432-152-20. Laboratory Services.

(1) The facility [sust]shall provide laboratory services in
accordance with the size and needs of the client population.

(2) Laboratory services shall comply with the requirements
of the Clinical Laboratory Improvement Amendments of 1988[
(EEIA)]. [EHJA]Laboratory inspection reports shall be available for
Department review.

R432-152-21. Environment.

(1) Infection control procedures and reporting shall comply
with Subsection R432-150-11(4).

(2) The facility shall have a safety committee [whieh-]that
includes the administrator, [QMRP]Qualified Intellectual Disabilities
Professional, head housekeeper, chief of facility maintenance[;] and
others as designated by facility policy.

(a) The safety committee [mrust]shall:

(1) review [all-]incident and accident reports and recommend
changes to the administrator to prevent or reduce reoccurrence;

(ii) review facility safety policies and procedures at least
annually, and make appropriate recommendations; and

(iii) establish a procedure to inspect the facility periodically
for hazards.

(b) Inspection reports shall be filed with the safety
committee.
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R432-152-22. Emergency Plan and Procedures.

(1) The facility shall develop and implement detailed written
plans and procedures to meet [all-]potential emergencies and disasters
such as fire, severe weather[;] and missing clients.

(a) The facility shall periodically review and update written
emergency procedures.

(b) The emergency plan [sust]shall be made available to the
staff.

(c) Facility staff [mwust[shall receive periodic training on
emergency plan procedures.

(d) The emergency plan shall address the following:

(i) evacuation of occupants to a safe place within the facility
or to another location;

(i) delivery of essential care and services to facility
occupants by alternate means;

(iif) delivery of essential care and services when additional
persons are housed in the facility during an emergency;

(iv) delivery of essential care and services to facility
occupants when the staff is reduced by an emergency; and

(v) maintenance of safe ambient air temperatures within the
facility. Ambient air temperature of at least 58 degrees Fahrenheit.
[Must]shall be maintained during emergencies.

(e) Emergency heating [must]shall be approved by the local
fire department.

(2) The facility's emergency plan shall identify:

(a) the person with decision-making authority for fiscal,
medical[;] and personnel management;

(b) on-hand personnel, equipment[;] and supplies and how to
acquire additional [help;—supplies;—and-equipment|resources after an
emergency or disaster;

(c) assignment of personnel to specific tasks during an
emergency;

(d) methods of communicating with local emergency
agencies, authorities[;] and other appropriate individuals;

(e) the individuals who shall be notified in an emergency, in
order of priority;

(f) method of transporting and evacuating clients and staff to
other locations; and

(g) conversion of the facility for emergency use.

(3) Emergency telephone numbers shall be posted near
telephones accessible to staff.

(4) The facility shall hold s[S]imulated disaster drills [shal
be—held—]semi-annually for [al—]staff, in addition to fire drills.
Documentation shall be maintained for Department review.

(5) The licensee and administrator shall develop a written fire
emergency and evacuation plan in consultation with qualified fire safety
personnel.

(a) The evacuation plan shall delineate evacuation routes and
location of fire alarm boxes and fire extinguishers.

(b) The written fire[-] emergency plan shall include fire-
containment procedures and how to use the facility alarm systems and
signals.

(c) Fire drills and fire drill documentation shall be in
accordance with Buildings [U]under the [#]jurisdiction of the [State
]Fire Prevention Board[; R710-4].

(d) The facility shall evacuate clients during at least one drill
each year on each shift that shall includ[ing]e:
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(1) [meakingspeeial-provisionsfor-the-|evacuation of clients
with physical disabilities;

(ii) filing a report and evaluation on each evacuation drill; and

(iii) investigat[inglion of [all-]problems with evacuation
drills, including accidents, and [take-]corrective action_taken.

R432-152-23. Smoking Policies.
Smoking policies shall comply with [HEA-]Title 26, Chapter
38, [the-]"Utah Indoor Clean Air Act"[;].[-and-Seetions+2-7-4-and13-

7.4 of the 1997 Life Safety Code:]

R432-152-24. Pets in Long-Term Care Facilities.

(1) Each facility shall develop a written policy regarding pets
in accordance with these rules and local ordinances.

(2) The facility shall adhere to the requirements of Section
R432-150-21.

R432-152-25. Housekeeping Services.

(1) The facility shall provide[Fhere-shall-be] housekeeping
services to maintain a clean, sanitary[;] and health[fal]y environment[-in
the-faeility].

(2) Ifthe facility contracts for housekeeping services with an
outside agency, there shall be a signed and dated agreement that details
[alt-]services provided.

(3) The housekeeping service shall meet [al—]the
requirements of Section R432-150-26.

R432-152-26. Laundry Services.
The facility shall adhere to the requirements of Section R432-

150-27.

R432-152-27. Maintenance Services.
The facility shall adhere to the requirements of Section R432-
150-28.

R432-152-28. Dietary Services.
The facility shall adhere to the requirements of Section R432-

150-24.

R432-152-29. Client Records.

(1) The facility shall develop and maintain a record keeping
system that includes a separate record for each client with
documentation of the client's health care, active treatment, social
information[;] and protection of the client's rights.

(a) The facility shall keep confidential [alt-]information
contained in the client's records[;—regardless—of-the—formorstorage
method-of the records].

(b) The facility shall develop and implement policies and
procedures governing the release of any client information, including
consent[s] necessary from the client or client's legal guardian.

(c) [Alte]Entries into client records [must|shall be legible,
dated and signed by the individual making the entry.

(d) The facility shall provide a legend to explain any symbol
or abbreviation used in a client's record.

(e) The facility shall insure each identified residential living
unit has available on-site pertinent information of each client's record.

(f) Client's records shall be complete and systematically
organized according to facility policy to facilitate retrieval and
compilation of information.

(2) The client record department shall be under the direction
of a [f]Registered[—record—administrator RRA;]_Health Information
Administrator or a[n—aeeredited—record—technician, ART]_ Registered
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Health Informatlon Techn1c1an through emplovment or consultatlon If

ﬂeed&ef—th%fae}h&y]retamed by consultatlon v1s1ts shall be at least semi-

annually and documented through written reports to the administrator.
(3) The facility shall safeguard c[€]lient records [shallbe

safeguarded-]from loss, defacement, tampering, fires[;] and floods.

(4) The facility shall protect c[€]lient records [shal-be
proteeted-Jagainst access by unauthorized individuals.

(5) The facility shall retain c[€]lient records [shall-beretained
]for at least seven years after the last date of client care.

(a) The facility shall retain r[R]ecords of minors [shall-be
retained-|as follows:

(i) at least two years after the minor reaches age 18 or the age
of majority; and

(ii) a minimum of seven years.

(b) [AdHe]The facility shall retain client records [shal-be
retained-|within the facility upon change of ownership.

(c) If a facility ceases operation, [previsten-|the facility shall
[be-made-Jarrange for appropriate safe storage and prompt retrieval of
[al]client records, client indices[;] and discharges for the period
specified.

(d) The facility may arrange storage of client records with
another facility or may return client records to the attending physician
who is still in the community.

R432-152-30. Respite Care.

(1) [Mental—Retardation—Faeilities|Intermediate Care
Facilities for Individuals with Intellectual Disabilities may provide
respite services that comply with the following requirements:

(a) [Flthe purpose of respite is to provide intermittent, time-[
Jlimited care to give primary caretakers relief from the demands of
caring for a person][:];

(b) [R]respite services may be provided at an hourly rate or
daily rate, but shall not exceed 14-days for any single respite stay.[-Stays

(c) [Flthe facility shall coordinate the delivery of respite
services with the recipient of services, case manager[;if ene-exists;] and
the family member or primary caretaker(];

(d) [Flthe facility shall document the person's response to the
respite placement and coordinate with [al-]provider agencies to ensure
an uninterrupted service delivery program][:];

(e) [Flthe facility [must]shall complete a service agreement
to serve as the plan of care, and[-—TFhe-service-agreement-must] shall
identify the prescribed medications, physician treatment orders, need for
assistance for activities of daily living and diet orders[:];

(f) [Flthe facility shall have written policies and procedures
available to staff regarding the respite care clients [whieh-]that include:

(i) medication administration;

(ii) notification of a responsible party in the case of an
emergency;

(iii) service agreement and admission criteria;

(iv) behavior management interventions;

(v) philosophy of respite services;

(vi) post-service summary;

(vii) training and in-service requirement for employees; and

(viii) handling personal funds[-];

(g) [PR]The facility shall provide persons receiving respite
services [shall-be-provided-]a copy of the Resident Rights documents
upon initial day of service and updated annually[-];
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(h) [Flthe facility shall maintain a record for each person
receiving respite services [whieh-|that includes:

(1) [R]retention and storage of records shall comply with
Subsections R432-152-29(3) and (4)[+];

(ii) [€]confidentiality and release of information shall
comply with Subsection R432-150-25(3)[-]; and

(iii) [F]the record shall contain the following:

(A) aservice agreement;

(B) demographic information and resident identification
data;

(C) nursing notes;

(D) physician treatment orders;

(E) records made by staff regarding daily care of the person
in-[-]service;

(F) accident and injury reports; and

(G) apost-service summary[-]; and

(1) [#]The facility shall file in the client record and inform staff

if a [persenr]client has an advanced directive[;a-copy-shaltbefiled-inthe
record-and-staff-informed).

R432-152-31. Penalties.

Any person who violates [any-previsien-of-|this rule may be
subject to the penalties enumerated in Section 26-21-11 and Section

R432-3-6 and be punished for violation of a class A misdemeanor as
provided in Section 26-21-16.

KEY: health care facilities

Date of Last Change: 2022 [July-6;1999]

Notice of Continuation: February 13,2017

Authorizing, and Implemented or Interpreted Law: 26-21-5; 26-
21-13.5

NOTICE OF PROPOSED RULE
TYPE OF RULE: New

Utah Admin. Code R432-153 Filing ID

Ref (R no.): 54093

Agency Information

1. Department: |Health

Agency: Family Health and Preparedness,
Licensing

Room no.: 4th Floor

Building: Cannon Health Building

Street address: 288 N 1460 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: PO Box 144103

City, state and |Salt Lake City, UT 84114-4103
zip:

Contact person(s):

Name: Phone: Email:

Kristi Grimes 385- kristigrimes@utah.gov
214-
9187
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801-
273-
2804

Please address questions regarding information on this
notice to the agency.

Joel Hoffman jhoffman@utah.gov

General Information
2. Rule or section catchline:
R432-153. Pediatric Respite Care Facility

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule establishes health and safety standards to
provide for the physical and psycho-social well-being of
individuals receiving services in a pediatric respite care
facility.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule establishes regulations for the operation of a
pediatric respite care facility. The facility would provide
intermittent, time-limited care to give primary caretakers
relief from the demands of caring for a person. The facility
would provide skilled nursing care for individuals up to age
17, not to exceed 14 days for any single respite stay. This
rule was presented and approved by the Health Facility
Committee on 07/01/2021.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There are currently no pediatric respite care facilities.
When such a facility applies for licensure, construction will
begin, and it is unlikely they will be operational in the year
2022. A relicensure survey inspection may be needed in
2023, and each year thereafter, for one facility. This
relicensure survey will require two staff, along with support
staff. The estimated cost to the state budget for a
relicensure survey is $950.

B) Local governments:

Local government city business licensing requirements
were considered. This proposed rule should not impact
local governments' revenues or expenditures. Pediatric
Respite Care Facilities will be regulated by the state health
department and not local governments. There will be no
change in local business licensing or any other items with
which local government is involved.
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C) Small businesses ("small business" means a
business employing 1-49 persons):

This is a new rule and there are currently no small
businesses operating as a pediatric respite care facility.
When such a facility applies for licensing, it is unlikely they
will fall within a small business category.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

This is a new rule and there are currently no non-small
businesses operating as a pediatric respite care facility.
When such a facility applies for licensure, the proposed
rule will result in a fiscal impact to the facility. The facility
will incur licensing fees, to include: New Provider Fee of
$747.50, Initial License Fee of $260, and Per Bed Fee of
$19.50. The facility will incur license renewal fees every
two years following the first year to include: Base Fee of
$520, and a per bed fee of $39. The Department is aware
of one facility that plans to apply for licensure, and an
estimated 15 beds is used for anticipated cost analysis.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

After conducting a thorough analysis, it was determined
that this proposed rule will not result in a fiscal impact to
affected persons other than non-small businesses.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

After conducting a thorough analysis, it was determined
that this proposed rule will not result in compliance costs
for affected persons.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

Because this is a new rule, there are currently no small
businesses operating as a pediatric respite care facility.
When such a facility applies for licensing, it is unlikely they
will fall within a small business category. This is a new rule
and there are currently no non-small businesses operating
as a pediatric respite care facility. When such a facility
applies for licensure, the proposed rule will result in a fiscal
impact to the facility. The facility will incur licensing fees,
to include: New Provider Fee of $747.50, Initial License
Fee of $260 and Per Bed Fee of $19.50. The facility will
incur license renewal fees every two years following the
first year to include: Base Fee of $520, and a per bed fee
of $39. The Department is aware of one facility that plans
to apply for licensure, and an estimated 15 beds is used
for anticipated cost analysis. Nate Checketts, Executive
Director
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6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $950 $950
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $1300 $1105
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $2250 $2055
Cost

Fiscal

Benefits

State $ $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $-2250 $-2055
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of the Department of Health, Nate
Checketts, has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Title 26,
Chapter 21

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)
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A) Comments will be accepted |01/14/2022
until:

10. This rule change MAY (01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Nate Checketts,
or designee, |Executive Director
and title:

Date: |11/08/2021

R432. Health, Family Health and Preparedness, Licensing.
R432-153. Pediatric Respite Care Facility.
R432-153-1. Legal Authority.

This rule is adopted pursuant to Title 26, Chapter 21, Health

(g) "Pediatric Respite Care Facility" means a facility that
provides respite care to pediatric clients up to age 17.

(h) "Registered Nurse" as defined in the Title 58, Chapter
31b, Nurse Practice Act.

(i) "Respite Care" means to provide intermittent, time-
limited care to give primary caretakers relief from the demands of
caring for a person. Respite services shall not exceed 14 days for any

single respite stay.

R432-153-5. Scope of Services.

(1) The facility shall provide 24-hour licensed nursing
services.

(a) The facility shall ensure that nurses are present on the
premises at all times to meet the needs of clients.

(b) The facility shall provide at least one registered nurse
either by direct employ or by contract to act as the director of nursing.

(c) The facility shall employ a registered nurse for at least
eight consecutive hours a day, seven days a week.

(d) A licensed nurse shall serve as charge nurse on each

shift.

(2) The facility shall provide medical supervision and

dietary services.
(3) The following services shall be provided as required in

Care Facility Licensing and Inspection Act.

R432-153-2. Purpose.
This rule establishes health and safety standards to provide

the client service agreement:
(a) physical therapy:;
(b) occupational therapy;
(c) speech therapy:

for the physical and psycho-social well-being of individuals

(d) respiratory therapy; and

receiving services in pediatric respite care facilities.

R432-153-3. Construction Standard.
Pediatric Respite Care Facilities shall be constructed and
maintained in accordance with Rule R432-5, Nursing Care and

(e) other therapies as indicated.
(4) The facility shall coordinate the delivery of respite
services with the recipient of services, the case manager if one exists,

and the family member or primary caregiver.
(5) The facility shall document the client's response to the

Respite Care Facility Construction.

R432-153-4. Definitions.
(1) The definitions found in Section R432-1-3 apply to this

respite placement and coordinate with each provider agency to ensure
an uninterrupted service delivery program.

(6) The facility shall complete a service agreement to serve
as the plan of care, which shall identify the prescribed medications,

rule.
(2) The following definitions apply to pediatric respite care

primary care provider treatment orders, need for assistance with
activities of daily living and diet orders.

facilities.

(a) "Administrator" means the person in charge of the daily
operations of the pediatric respite care facility.

(b) "Certification in Cardiopulmonary Resuscitation"

(7) The facility shall have access to supplemental services
such as laboratory and pharmacy as needed.

R432-153-6. Governing Body.

(CPR) refers to certification issued after completion of an in-person

(1) The facility shall have a governing body or designated

course, to include skills testing and evaluation on-site with a licensed

persons functioning as a governing body.

instructor.

(c) "Chemical Restraint" means any medication
administered to a client to control or restrict the client's physical,
emotional, or behavioral functioning for the convenience of staff, for
punishment, discipline, or as a substitute for direct client care.

(d) "Facility" means a pediatric respite care facility.

(e) "Licensed health care professional" means a registered

(2) The governing body or designated persons in
Subsection (1) shall:

(a) establish and implement policies regarding the
management and operation of the facility;

(b) institute bylaws, policies and procedures relative to the
general operation of each facility service, including the health care of
the clients and the protection of client rights; and

nurse, physician assistant, advanced practice registered nurse, or
physician licensed by the Utah Department of Commerce who has
education and experience to assess and evaluate the health care needs
of the resident.

(f) "Nurse Aide" means any individual, other than an

(c) appoint the administrator in writing.

R432-153-7. Administrator.
(D) The administrator shall have the following

qualifications:

individual licensed in another category, providing nurse related

(a) be 21 years of age or older;

services to clients under the direction of a licensed nurse. This

(b) have knowledge of applicable laws and rules; and

definition does not include an individual who volunteers to provide

(c) is able to deliver, or direct the delivery of, appropriate

such services without pay.
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care to clients; and
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(2) The administrator shall have at least one of the
following:
(a) a Utah health facility administrator license;

(b) a bachelor's degree in a health care field, to include

NOTICES OF PROPOSED RULES

(3) The facility shall establish a personnel health program
through written personnel health policies and procedures.

(4) The facility shall complete a health evaluation and
inventory for each employee upon hire. The health inventory shall

management training or one or more years of management
experience;
(c) abachelor's degree in any field, to include management

training or one or more years of management experience and one year
or more experience in a health care field; or

(d) an associate degree and four years or more
management experience in a health care field.

(3) The administrator shall supervise no more than one
facility.

(4) The administrator shall be on the premises a sufficient

number of hours in the business day, and at other times as necessary

obtain at least the employee's history of the following:

(a) conditions that predispose the employee to acquiring or
transmitting infectious diseases;

(b) conditions that may prevent the employee from
performing certain assigned duties satisfactorily; and

(c) health screening and immunizations.

(5) Employee skin testing by the Mantoux method or other
Food and Drug Administration approved in-vitro serologic test and
follow up for tuberculosis shall be done in accordance with Section
R388-804, Special Measures for the Control of Tuberculosis.

(a) The licensee shall ensure that each employee is skin-

to manage and administer the facility.

5) The administrator shall designate, in writing, the name
and title of the person who shall act as administrator in any temporary
absence of the administrator. This person shall have the authority and

freedom to act in the best interests of client safety and well-being. It

tested for tuberculosis within two weeks of:
(i) initial hiring;
(ii) suspected exposure to a person with active
tuberculosis; and _ (iii) development of symptoms of tuberculosis.
(b) Skin testing shall be exempted for each employee with

is not the intent of this subsection to permit a de facto administrator
to replace the designated administrator.
(6) The administrator's responsibilities shall be defined in

a written job description on file in the facility. The job description

known positive reactions to skin tests.
(6) The facility director of nursing shall report any

infection and communicable disease reportable by law to the local
health department in accordance with Section R386-702-3.

shall include at least the following responsibilities:
(a) act as a liaison between the licensee, medical and

(7) Each employee shall receive documented orientation to
the facility and the job for which they are hired. Orientation shall

nursing staff, and other supervisory staff of the facility;
(b) respond to recommendations made by the Quality

include the following:
(a) job description;

Assurance Committee;

(c) implement policies and procedures governing the

operation of each function of the facility;
(d) review each incident and accident report and document

(b) ethics, confidentiality and client rights;

(c) fire and disaster plan;
(d) policy and procedures; and
(e) reporting responsibility for abuse, neglect, and

the corrective action taken or reason for no action;
(e) complete and document an investigation whenever

exploitation.
(8) Each employee shall receive documented in-service

there is reason to believe that a client has been subject to abuse,
neglect, or exploitation; and
(f) report any suspected abuse, neglect, or exploitation in

training. The training shall be tailored to annually include the
following subjects that are relevant to the employees' job

responsibilities:

accordance with Section 62A-3-305, and document appropriate
action taken if the alleged violation is verified.

(7) The administrator shall secure and update contracts for

(a) fire prevention;
(b) review and drill of emergency procedures and
evacuation

required services not provided directly by the facility.

R432-153-8. Medical Director.

The administrator shall retain by formal agreement a
licensed physician to serve as medical director or advisory physician

plan;

(c) the reporting of client abuse, neglect, or exploitation to
the proper authorities;

(d) prevention and control of infections;

(e) accident prevention and safety procedures, including

according to client and facility needs.

R432-153-9. Staff and Personnel.
(1) Direct-care personnel shall be on the facility premises

instruction in body mechanics for each employee required to lift,
turn, position or ambulate clients;

(f) proper use and documentation of restraints;

(g) client rights;

24 hours a day to meet clients' needs as determined by the clients'

(h) a basic understanding of the various types of mental

assessment and service agreements.

(a) The administrator shall develop job descriptions for

each position, including job title, job summary, responsibilities,
qualifications, required skills and licenses, and physical

illness, including symptoms, expected behaviors and intervention
approaches:

(i) confidentiality of client information;

(4) first aid; and

requirements.
(b) The administrator shall ensure all personnel are

icensed, certified, or registered as required by the Utah Department

(k) prevention and control of infections.
(9) Any person who provides nursing care activities
including nurse aides, shall work under the supervision of an RN or

of Commerce. A copy of the license, certification or registration shall

LPN and shall demonstrate competency and dependability in client

be maintained for Department review.
2) The facility shall maintain staffin
preceding 12 months.

records for the
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(10) Personnel who provide care to clients shall be
certified nurse aides or complete a state-certified nurse aide program
within four months of the date of hire.
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(11) There shall always be one staff person on duty that

(f) be treated with consideration, respect, and full

has current training in basic first aid, the Heimlich maneuver,
certification in cardiopulmonary resuscitation and emergency

recognition of dignity and individuality, including privacy in
treatment and in care for personal needs;

procedures to ensure that each client receives prompt first aid as

(g) not be required to perform services for the facility that

needed.
(12) The facility may utilize volunteers in activities in the
facility, provided that volunteers are not included in the facility's

are not included for therapeutic purposes in the service agreement;
(h) associate and communicate privately with persons of

the client's choice, and to send and receive personal mail unopened;

staffing plan in lieu of facility employees. Volunteers shall be
supervised and familiar with clients' rights and the facility's policies

and procedures.
(13) An employee who reports suspected abuse, neglect,

(i) meet with social, religious, and community groups and
participate in activities provided that the activities do not interfere
with the rights of other clients in the facility;

(j) retain and use personal clothing and possessions as

or exploitation may not be subject to retaliation, disciplinary action

space permits, unless to do so would infringe upon rights of other

or termination by the facility for making the report.
(14) The facility shall develop and implement policies and
procedures governing an infection control program to protect clients,

family and personnel; that includes appropriate task related employee
infection control procedures and practices.

R432-153-10. Quality Assurance.

(1) The administrator shall implement a quality assurance
program to include a Quality Assurance Committee. The committee
shall:

(a) consist of at least the facility administrator and either
the medical director or the director of nursing;

(b) meet at least quarterly to identify and act on quality

clients;

(k) have members of the clergy admitted at the request of
the client or responsible person at any time;

(1) _allow relatives, responsible persons or individuals
designated by the responsible person to visit critically ill clients at
any time;

m) be allowed
clergy or social workers;

(n) have confidential
communication;

(0) choose activities, schedules, and health care consistent
with individual interests, assessments and service agreement;

(p) _interact with members of the community both inside

rivacy for visits with family, friends

access to telephones for

issues;
(c) review medication errors; and
(d) review incident reports.
(2) The facility shall have written incident and injury

and outside the facility;
(q) make choices about each aspect of life in the facility

that is significant to the client;
(r) be informed of complaint or grievance procedures; and

reports to document client death, injuries, elopement, fights or
physical confrontations, situations that require the use of passive

physical restraint, suspected abuse or neglect, and other situations or

(s) access to each record pertaining to the client, upon oral

or written request.
(4) The facility shall accommodate client needs and

circumstances affecting the health, safety or well-being of clients.

preferences, except when the health and safety of the individual or

The reports shall be kept on file for at least three years.

R432-153-11. Client Rights.
(1) The facility shall establish written client rights.

(2) The facility shall make a copy of the client rights

document available to the clients, the client guardian or responsible

other clients may be endangered. A client shall be given at least a 24-
hour notice before an involuntary room move is made in the facility.

(5) In an emergency when there is actual or threatened
harm to others, property or self, the 24-hour notice requirement for
an_involuntary room move may be waived. The circumstances
requiring the emergency room change shall be documented for

person, and to the public and the Department upon request.
(3) The facility shall ensure that each client admitted to the

Department review.
(6) The facility shall make and document efforts to

facility has the right to:
(a) be informed, prior to or at the time of admission and

accommodate the client's adjustment and choices regarding room
changes.

for the duration of stay, of client rights and each rule and regulation

(7) _The facility shall have available in a public area the

governing client conduct;
(b) be informed, prior to or at the time of admission and

results of the current facility survey and any plans of correction.
(8) The facility shall notify the client's responsible party

for the duration of stay, of services available in the facility and of

within 24 hours of any incidents, accidents with injuries or change in

related charges, including any charges for services not covered by the

medical condition. Notification of medical emergencies shall be

facility's basic per diem rate;
(c) be transferred or discharged only for medical reasons,
for personal welfare or that of other clients, or for nonpayment for

made immediately.

R432-153-12. Assessment and Service Agreement.

the stay, and to be given reasonable advance notice to ensure orderly

(1) The facility shall assess each client prior to admission

transfer or discharge;

(d) be free from mental and physical abuse, neglect, and
exploitation;

(e) be assured confidential treatment of personal and

medical records, including photographs, and to approve or refuse

to ensure that the needs of the client can be met.

(2) The licensed healthcare professional shall complete
and sign the client assessment.

(3) The facility shall develop a service agreement to
outline services to be provided during the respite stay.

their release to any individual outside the facility, except in the case

(4) The service agreement in Subsection (3) shall include:

of transfer to another health facility, or as required by law or third
party payment contract;
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(a) medication administration;

(b) emergency contact information for the responsible
party; and
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(c) other therapies and treatments required for care.
(5) The facility shall ensure that the services provided meet
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(3) Pets are not permitted in food preparation or storage
areas. Pets are not permitted in any area where their presence would

professional standards of quality and are provided by qualified

create a health or safety risk.

persons in accordance with the client's written service agreement.
(6) If the client has an advance directive, a copy shall be

R432-153-16. Food Services.

included with the service agreement.

R432-153-13. Restraint Policy.
(1) Each client has the right to be free from physical or

(1) The facility shall provide each client with a safe,
palatable, well-balanced diet that meets their daily nutritional and
special dietary needs.

(2) There shall be adequate staff employed by the facility

chemical restraints used for discipline, convenience or not required

to meet the dietary needs of the clients.

to treat the client's medical symptoms.
(2) The facility shall have written policies and procedures

(3) The facility shall employ a dietitian either full-time,
part-time or on a consultant basis.

regarding the proper use of restraints, which shall include:
(a) restraints shall only be used to assist clients to attain

(a) The dietitian shall be certified in accordance with Title
58, Chapter 49, Dietitian Certification Act.

and maintain optimum levels of physical and emotional functioning;
(b) restraints shall not be used as substitutes for direct

client care, activities or other services;
(c) restraints shall not unduly hinder evacuation of the

(b) If a dietitian is not employed full-time, the

administrator shall designate a full-time person to serve as the dietetic

supervisor.
(c) The dietetic supervisor shall be available when the

client in the event of fire or other emergency; and
(d) if use of a physical or a chemical restraint is

consulting dietitian visits the facility.
(4) Any personnel who prepares or serves food shall have

implemented, the facility shall inform the client and their responsible

a current food handler's permit.

party of the reasons for the restraint.
(3)  Physical and chemical restraint policies under
Subsection (2)(d) shall incorporate and address at least the following:

(5) 1If the facility admits clients requiring therapeutic or

special diets, the facility shall have an approved dietary manual for
reference when preparing meals.

(a) appropriateness of use;
(b) procedures for use; and
(c) less restrictive alternatives prior to the use of more

(6) The facility shall develop menus that meet the
nutritional needs of clients. Menus shall be:
(a) prepared in advance;

restrictive measures.
(4) Emergency use of physical and chemical restraints

(b) followed;
(c) have different choices each day;

shall comply with the following:
(a) aphysician, a licensed health practitioner or the director

(d) posted for each day of the week;
(e) approved and signed by a certified dietician; and

of nursing shall authorize the emergency use of restraints; and
(b) the facility shall document in the client's record the

(f) cycled no less than every two weeks.
(7) __ The facility shall retain documentation of any

circumstances necessitating emergency use of the restraint and the

substitution to the menu for at least three months.

client's response.

R432-153-14. Medical Records.
(1) The facility shall retain, store and safeguard the client

(8) The facility shall make available for Department
review any food sanitation inspection reports of state or local health
department inspections.

(9) The facility shall have no more than a 14-hour interval

medical record and its contents.
(2) The facility shall protect the client medical record

between the evening meal and breakfast, unless a substantial snack is
served in the evening.

against access by unauthorized individuals.
(3) The facility shall retain the client medical record for at

(10) The facility shall provide special eating equipment
and assistive devices for clients who need them.

least seven years. Medical records of minors shall be kept until the

(11) The facility shall maintain a one-week supply of

age of 18 plus four years, but in no case less than seven years.

(4) The facility shall maintain a record for each client

receiving respite services that includes:

(a) the assessment and service agreement,

(b) demographic information and client identification data;

nonperishable staple foods and a three-day supply of perishable foods
to complete the established menu.

(12) The facility may use trained dining assistants to aid

clients in eating and drinking if:
(a) a licensed practical nurse, registered nurse, advance

(c)_contact information for the responsible party;

(d) nursing notes;

(e) physician treatment orders;

(f) records made by staff regarding daily care of the client

practice registered nurse, speech pathologist, occupational therapist,
or dietitian has assessed that the client does not have complicated
feeding problems, such as recurrent lung aspirations, behaviors
which interfere with eating, difficulty swallowing, or tube or

in service; and

(g) apost-service summary.

R432-153-15. Pet Policy.
(1) The facility shall develop a written policy regarding

parenteral feeding; and

(b) the service agreement documents that the client needs
assistance with eating and drinking and defines who is qualified to
offer the assistance.

(13) If the facility uses a dining assistant, the facility shall

pets in accordance with local ordinances.
(2) The administrator or designee shall determine which

pets may be brought into the facility. Family members may bring pets

assure that the dining assistant:
a) has completed a dietary assistant training course; and

(b) performs duties only for those clients who do not have

to visit provided they have approval from the administrator and offer
assurance that the pets are clean, disease free and vaccinated.
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R432-153-17. Housekeeping Services.

(1) The facility shall provide a safe, clean, comfortable
environment, allowing the client to use personal belongings to create
a homelike environment.

(2) The facility shall store in a locked area all cleaning

agents, bleaches, insecticides, poisonous, dangerous, or flammable
materials to prevent unauthorized access.

R432-153-18. Laundry Services.
(1) The facility shall provide laundry services to meet the

(h) instructions on how to contain a fire and how to use the

facility alarm systems.

(3) The facility shall conduct and document simulated
disaster drills semi-annually.

(4) The facility shall conduct and document simulated fire

drills quarterly on each shift.

R432-153-21. Penalties.
Any person who violates any provision of this rule may be
subject to the penalties enumerated in Sections 26-21-11 and R432-

needs of the clients, including a sufficient supply of linens.

(2) The facility shall inform the client and family of facility

laundry policy for personal clothing.
(3) Soiled linen shall be handled, stored, and processed in

3-7 and be punished for violation of a class A misdemeanor as
provided in Section 26-21-16.

KEY: health care facilities

a manner to prevent contamination and the spread of infections.
(4) The laundry area shall be separate from any room

where food is stored, prepared or served.

R432-153-19. Maintenance Services.

(1) The facility shall ensure that buildings, equipment and
grounds are maintained in good repair and in a clean and sanitary
condition for the safety and well-being of clients, staff and visitors.

(2) The facility shall ensure that the premises are free from
vermin and rodents.

(3) The facility shall maintain entrances, exits, steps,
ramps and outside walkways in a safe condition with regard to snow,
ice and other hazards.

(4) Facilities shall make provision for emergency lighting
and heat.

(5) The facility shall deliver hot water to public and client
care areas at temperatures between 105-120 degrees.

(6) The facility shall have at least one first aid kit available
at a specified location in the facility.

(7)_The facility shall have a current edition of a basic first
aid manual approved by the American Red Cross, the American
Medical Association or a state or federal health agency.

(8) The facility shall have a clean-up kit for blood-borne

pathogens.

R432-153-20. Emergency Response and Preparedness Plan.

(1) The facility shall ensure the safety and well-being of
clients and make provisions for a safe environment in the event of an
emergency or disaster.

(2) The facility shall develop an emergency and disaster
plan to delineate:

(a) the names of persons in charge and persons with

decision-making authority;
(b) on-hand personnel, equipment, and supplies and how

to acquire additional help, supplies and equipment after an
emergency or disaster;

(c) assignment of personnel to specific tasks during an
emergency;

(d) evacuation routes, location of fire alarm boxes, fire
extinguishers;

(e) the names and telephone numbers of emergency

medical personnel, fire department, paramedics, ambulance service,
police and other appropriate agencies;

(f) individuals who shall be notified in an emergency in
order of priority;

(2) methods of transporting and evacuating clients and
staff to other locations; and
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Date of Enactment or Last Substantive Amendment: 2022
Authorizing, and Implemented or Interpreted Law: 26-21-5; 26-
21-16

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code |[R432-700 Filing ID

Ref (R no.): 54051

Agency Information

1. Department: |Health

Agency: Family Health and Preparedness,
Licensing

Room no.: 4th Floor

Building: Cannon Health Building

Street address: 288 N 1460 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: PO Box 144103

City, state and |Salt Lake City, UT 84114-4103
zip:

Contact person(s):

Phone: |[Email:

385-
214-
9187

801-
273-
2804

Please address questions regarding information on this
notice to the agency.

Name:

Kristi Grimes kristigrimes@utah.gov

Joel Hoffman jhoffman@utah.gov

General Information
2. Rule or section catchline:
R432-700. Home Health Agency Rule

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):
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The purpose of this amendment is to expand the definition
of "physician" to include other practitioners. This is in
response to the Centers for Medicare and Medicaid
Services (CMS) rule change to allow other practitioners to
give orders for home health patients. This will allow for
better and faster care for patients receiving care from
home health agencies, especially in rural areas where
practitioners are fewer.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The amendment removes "physician" and adds "primary
care provider" to the definitions. This will be defined to
include physicians as well as advanced practice registered
nurses who are the primary care providers for patients and
those on-call for the primary care provider. The Health
Facility Committee reviewed and approved this rule
amendment on 05/12/2021.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

State government home health agency survey process
was thoroughly reviewed. This change will not impact the
current process for licensure and re-licensure surveys. No
change to the state budget is expected.

B) Local governments:

Local government city business licensing requirements
were considered. This proposed rule amendment should
not impact local governments' revenues or expenditures.
Home health agencies are regulated by the state health
department and not local governments. There will be no
change in local business licensing or any other items with
which local government is involved.

C) Small businesses ("small business" means a
business employing 1-49 persons):

After conducting a thorough analysis, it was determined
that this rule amendment should not impact costs for small
business Licensed Home Health Agencies. There are 126
home health agencies, as determined by the Department's
licensing data system. (North American Industry
Classification System (NAICS) codes used — Home Health
Care Services 621610, reports 54 small businesses).

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

After conducting a thorough analysis, it was determined
that this rule amendment will not result in a fiscal impact to
affected non-small businesses because this amendment
removes the definition of "physician" and adds the
definition of "primary care provider" and therefore, would
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not add cost for persons, businesses, or local government
entities.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

After conducting a thorough analysis, it was determined
that this rule amendment will not result in a fiscal impact to
affected persons because this amendment removes the
definition of "physician" and adds the definition of "primary
care provider" and therefore, would not add cost for
persons, businesses, or local government entities.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

After conducting a thorough analysis, it was determined
that this rule amendment will not result in a fiscal impact to
affected persons because this amendment removes the
definition of "physician" and adds the definition of "primary
care provider" and therefore, would not add cost for
persons, businesses, or local government entities.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

There is no fiscal impact on business because the
expanded definition will not create any additional
requirements for providers or facilities. Nate Checketts,
Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government
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Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of the Department of Health, Nate
Checketts, has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Title 26,
Chapter 21

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Nate Checketts,
or designee, |Executive Director
and title:

Date: (10/11/2021

R432. Health, Family Health and Preparedness, Licensing.
R432-700. Home Health Agency Rule.
R432-700-1. Authority.

This rule is adopted pursuant to Title 26, Chapter 21_Health
Care Facility Licensing and Inspection Act.
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R432-700-2. Purpose.

The purpose of this rule is to promote the public health and
welfare through the establishment and enforcement of licensure
standards. This rule sets standards for the operation of home health
agencies.

R432-700-3. Compliance.
[Al+-h]Home health agencies shall comply with these rules
and their own policies and procedures.

R432-700-4. Definitions.
Terms used in this rule are defined in Section 26-21-2, and
section R432-1-3. In addition:

(1) [Seecommon definitions ule R4321-3.

——b)-]"Certification in Cardiopulmonary Resuscitation" (CPR)
refers to certification issued after completion of an in- person course, to
include skills testing and evaluation on-site with a licensed instructor|
Association-Guidelinesfor Health-Care Provider CPR].

([e]2) "Licensed health care professional" means a registered
nurse, physician assistant, advanced practice registered nurse, or
physician licensed by the Utah Department of Commerce who has
education and experience to assess and evaluate the health care needs of
the resident.

([d]3) !"Primary Care Provider" means the physician,
physician assistant, or advanced practice registered nurse who is the
primary care provider of the patient, and who has education and
experience to assess and evaluate the health care needs of the patient.
This definition also applies to a physician, physician assistant, or
advanced practice registered nurse who is on call for the primary care
provider of the patient.["ParentHome Health-Ageney"means—the
ageney-thathas-administrative-control- of branch-offices:]

([e]4) "Service Agreement" means a written agreement for
services between the client and the personal care provider which
outlines how the services are to be provided according to the
requirements of Section R432-700-24.

R432-700-5. Categories of Home Health Agencies.

Home health agencies include institutionally based home care
programs, freestanding public and proprietary home health agencies,
and any subdivision of an organization, public agency, hospital, or
nursing home licensed to provide intermittent part-time services or full-
time private duty services to patients in their places of residence[s].

R432-700-6. Services Provided by a Home Health Agency.

(1) Ahome health agency shall provide services to patients in
their place of residence, or in special circumstances, the place of
employment.

(2) Services shall be directed and supervised by a licensed
practitioner.[-Theseserviees-may-help-aveid premature-orinappropriate
institutionalization:|

(3) Professional and supportive personnel shall be
responsible to the home health agency for any of the following services
[whieh]that they may perform:

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24



(a) [R]provision of skilled services authorized by a primary
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care provider[physieian|;

(b) [N]nursing services assessed, provided, or supervised by
registered nurses;_or

(c) [O]other related health services approved by a licensed
practitioner.

R432-700-7. Licensure Required.

(1) R432-700 Home Health Agency Rule does[Fhese
previsiens-de| not apply to a single individual providing professional
services under the authority granted by [his]a professional license or
registration.

(2) The home health agency shall comply with[See] Rule

R432-2 General Licensing Provisions.

R432-700-8. Governing Body and Policies.

(1) The home health agency shall be organized under a
governing body that assumes full legal responsibility for the conduct of
the home health agency.

(2) The governing body shall develop an organization chart
that shows [F]the administrative structure of the home health agency[

S 1

(3) The governing body shall assume responsibility to:

(a) [€]comply with [all-]federal regulations, state rules, and
local laws;

(b) [AlJadopt policies and procedures which describe
functions or services of the home health agency and protect patient
rights;

(c) [Aladopt a statement that there is no discrimination
because of race, color, sex, religion, ancestry, or national origin;_and

(d) [B]develop and implement bylaws which shall include at
least:

(1) [A]a statement of purpose;

(i) [Ala statement of qualifications for membership and
methods to select members of the governing board;

(iif) [A]a provision for the establishment, selection[;] and
term of office for committee members and officers;

(iv) [A]a description of functions and duties of the governing
body, officers[;] and committees;

(v) [Ala statement of the authority and responsibility
delegated to the administrator;

(vi) [Al]a policy statement relating to conflict of interest of
members of the governing body or employees who may influence home
health agency decisions;

(vii)) [M]required meetings as stated in bylaws, at least
annually; and

(viii) [A]appointment by name and in writing of a qualified
administrator who is responsible for the home health agency's overall
functions.

(4) The governing body shall r[R]eview the written annual
evaluation report from the administrator and make recommendations as
necessary. Documentation of this review shall be available to the
Department.

(5) The governing body shall m[M]ake provision for
resources and equipment to provide a safe working environment for
personnel.

(6) The governing body shall e[E]stablish a system of
financial management and accountability.

R432-700-9. Administrator.
(1) The administrator is the individual the home health
agency's governing body appoints to be responsible for the overall
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functions of the home health agency|designated-by-the-govemingbody
shall-be-responsiblefor-the-overall management-of the-ageney]|

(2) The administrator shall have at least one year of
managerial or supervisory experience.

(3) The administrator shall designate in writing a qualified
person who shall act in their[his] absence. The administrator's
designee[ated] [persen—|shall have sufficient power, authority, and
freedom to act in the best interests of patient safety and well-being.

(4) The administrator or designee shall be available during
the home health agency's hours of operation.

(5) [Respensibilities:

]The administrator shall have the responsibility to:

(a) [€]complete, submit[;] and file [all-]records and reports
required by the Department;

(b) [R]review home health agency policies and procedures at
least annually and revise as necessary and document the date of review;

(¢)  [limplement home health agency policies and
procedures;

(d) [O]organize and coordinate functions of the home health
agency by delegating duties and establishing a formal means of staff
accountability;

(e) [Alappoint a [physieiar]primary care provider,[—ef]
registered nurse, or health care professional to provide general
supervision, coordination, and direction for professional services of the
home health agency;

(f) [Alappoint a registered nurse to be the director of nursing
services;

(g) [Alappoint the members and their terms of membership
in the interdisciplinary quality assurance committee;

(h) [Alappoint other committees as deemed necessary,
describe committee functions and duties, and make provision for
selection, term of office[;] and responsibilities of committee members;

(1) [P]designate a person responsible for maintaining a
clinical record system on [alt]each patient[s];

() [M]maintain current written designations or letters of
appointment in the home health agency;

(k) [E]employ or contract with competent personnel whose
qualifications are commensurate with job responsibilities and authority,
and who have the appropriate license or certificate of completion;

(1) [B]develop job descriptions that delineate functional
responsibilities and authority;

(m) [Bldevelop a staff communication system that
coordinates implementation of plans of treatment, utilizes services or
resources to meet patient needs[;] and promotes an orderly flow of
information within the organization;

(n) [R]provide staff orientation as well as continuing
education [{staff —developmenty—]in applicable policies, rules,
regulations[;] and resource materials;

(0) [S]secure contracts for services not directly provided by
the home health agency;

(p) [}limplement a program of budgeting and accounting; and

(qQ) [E]establish a billing system which itemizes services
provided and charges submitted to the payment source.

R432-700-10. Personnel.

(1) The administrator shall employ qualified personnel who
are competent to perform their respective duties, services[;] and
functions.

(2) The home health agency shall develop written policies
and procedures that address at least the following:

(a) [#]job descriptions, qualifications, validation of licensure
or certificates of completion for each position held;
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(b) [O]orientation for direct and contract employees;

(¢)  [€lcriteria for, and frequency of, performance
evaluations;

(d) [W]work schedules[:], method and period of payment][:],
fringe benefits such as sick leave, vacation[;] and insurance[;-ete:];

(e) [Elfrequency and documentation of in-service training;
and

(f) [€]contents of personnel files.

(3) Each employee shall be licensed, certified or registered as
required by the Utah Department of Commerce, Division of
Occupational and Professional Licensing.

(4) Failure to ensure that [al-]staff are licensed, certified or
registered may result in sanctions to the home health agency license.

(5) The home health agency shall [An-annualin-serviceshal
be-]document[ed] that staff have been trained annually in the reporting
requirements for suspected abuse, neglect and exploitation.

R432-700-11. Health Surveillance.

(1) The home health agency shall establish and implement a
policy and procedure for health screening of [all-]home health agency
health care workers [(persons-with-direet patient-eontaet) Jto identify any
situation which would prevent the employee from performing assigned
duties in a satisfactory manner.

(@) Employee health screening and immunization

R432-700-13. Contracts.

(1) The administrator shall secure written contracts or
agreements from other providers, or independent contractors, who
provide patient services through the home health agency and shall
arrange for an orientation to ensure that the contractor is prepared to
meet the job expectations.

(2) The home health agency shall make any contract [shall-be
Junder Subsection (1) available for review by the Department.

(3) The contract shall include:

(a) [Flthe effective and expiration dates;

(b) [A]a description of goods or services to be provided;_and

(c) [Ala copy of the professional license[-must-be-available;

upenDepartmentrequest).

R432-700-14. Acceptance Criteria.

(1) The home health agency shall develop written acceptance
criteria and shall make these policies available to the public upon
request.

(2) The home health agency shall accept p[P]atients [shall-be
aceepted-|for treatment if the patient's needs can be met by the home
health agency in the patient's place of residence. The home health
agency shall base the acceptance determination on an assessment using
the following criteria:

(a) [Flthe patient needs skilled nursing services which meet
the followmg crlterla[—te—deteﬁmme—whetheika—s%me—ts—sktﬁed—ﬂae

components of personnel health programs shall be developed by the
home health ageny, in accordance with Rule R386-702, Communicable
Disease Rules.

(3) Employees shall be tested for tuberculosis[-skin-testing]
by the Mantoux Method or other FDA approved in-vitro serologic test

]in accordance with Rule

R388-804, Special Measures for Control of Tuberculosis.

(a) The licensee shall ensure that [al-]employees are skin-
tested for tuberculosis within two weeks of:

(1) initial hiring;

(i) suspected exposure to a person with active tuberculosis;

and

(iii) development of symptoms of tuberculosis.

(b) Skin testing shall be exempted for [all-]employees with
known positive reaction to skin tests.

(4) [AdH]Infections and communicable diseases reportable
by law shall be reported by the home health agency[faeility] to the local
health department in accordance with Section R386-702-3.

R432-700-12. Orientation.

1) The home health agency[There] shall [be
]document[atien] that [all-]employees are oriented to the home health
agency and the job for which they are hired.

(2) Orientation under Subsection (1) shall include[-butisnot
limited-to]:

(a) [F]the functions of home health agency employees and
the relationships between various positions or services;

(b) [Fjob descriptions;

(c) [Dl]duties for which persons are trained, [held—a
registration;certifieate;|certified or[-are] licensed for;

(d) [Elethics, confidentiality[;] and patients' rights;

(e) [Hlinformation about other community agencies including
emergency medical services;

() [OJopportunities for continuing education appropriate to
the patient population served; and

(g) [R]reporting requirements for suspected abuse, neglect or
exploitation.
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(1) the complex1ty of prescribed services can be safely or
effectively performed only by, or under the close supervision of,
technical or professional personnel[-];

(i) care is needed to prevent, to the extent possible,
deterioration of the condition or to sustain current capacities of a patient,
such as one with terminal cancer[:]; and

(iif)  special medical complications necessitate service
performance or close supervision by technical or professional persons,
as in the care of a diabetic patient with impaired circulation, fragile
skin[;] and a fractured leg in a cast[-];

(b) [Flthe patient needs therapy services or support services;

(c) [Flthe patient, responsible family members, guardians or
legal representatives|-and-family| request care at home;_or

(d) [Flthe physical facilities in the patient's place of residence
can be adapted to provide a safe environment for care.

R432-700-15. Termination of Services Policies.

(1) The home health agency may discharge a patient under
one or more[-any] of the following circumstances:

(a) [Ala licensed practitioner signs a discharge statement for
termination of services;

(b) [Fltreatment objectives are met;

(c) [F]the patient's status changes, which makes treatment
objectives unattainable[;] and new treatment objectives are not an
alternative;

(d) [F]the family situation changes and affects the delivery of
services;

(e) [Flthe patient or family is uncooperative in efforts to
attain treatment objectives;

(f) [Flthe patient moves from the geographic area served by
the home health agency;

(g) [Flthe [physieian]primary care provider fails to renew
orders as required by the rules for skilled nursing or therapy services,
orf;5] the patient changes [physieian's|primary care providers and the
home health agency cannot obtain orders for continuation of services

from the new [physieian]primary care provider;
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(h) [F]the patient's payment sources are exhausted and the
home health agency is fiscally unable to provide free or [part
eost|reduced care;

(1) [Flthe home health agency discontinues a particular
service or terminates [al-]services;

() [Flthe home health agency can no longer provide quality
care in the place [for]of residence;

(k) [Flthe patient or family requests home health agency
services to be discontinued;

() [F]the patient dies;

(m)_ the patient or family is unable or unwilling to provide an
environment that ensures safety for the both the patient and provider of
service; or

(n)_ [F]the patient's pay[e]er excludes the home health agency
from participating as a covered provider or refuses to authorize services
the home health agency determines are medically necessary.

(2) The person who is assigned to supervise and coordinate
care for a particular patient [sast]shall complete a discharge summary
when services to the patient are terminated.

R432-700-16. Patients' Rights.

(1) Written patients' rights shall be established by the home
health agency and made available to the patient, guardian, next of kin,
sponsoring agency, representative payee[;] and the public.

(2) Home health a[A]gency policy [may]shall determine how
patients' rights information is distributed.

(3) The home health agency shall [#]ensure that each patient
receiving care has the following rights:

(a) [Flto be fully informed of these rights and [al-]rules
governing patient conduct, as evidenced by documentation in the
clinical record;

(b) [F]to be fully informed of services and related charges for
which the patient or a private insurer may be responsible, and to be
informed of [al-]changes in charges;

(c) [F]to be fully informed of the patient's health condition,
unless medically contraindicated and documented in the clinical record;

(d) [Flto be afforded the opportunity to participate in the
planning of home health services, including referral to health care
institutions or other agencies, and to refuse to participate in experimental
research;

(e) [Flto refuse treatment to the extent permitted by law and
to be informed of the medical consequences if treatment is refused;

() [Flto be assured confidential treatment of personal and
medical records, and to approve or refuse their release to any individual
outside the home health agency, except in the case of transfer to another
home health agency or health facility, or as required by law or third-
party payment contract;

(g) [Flto be treated with consideration, respect[;] and full
recognition of dignity and individuality, including privacy in treatment
and in care for personal needs;

(h) [F]to be assured the patient,[-and-the] family members or
[stgnifieant-]other[s] individuals providing care to the patient will be
taught about required services, so the patient can develop or regain self-
care skills and the family members or other[s] individuals providing care
to the patient can understand and help the patient;

(1) [Flto be assured that personnel who provide care
demonstrate competency through education and experience to carry out
the services for which they are responsible;

() [Flto receive proper identification from the individual
providing home health services; and

(k)_ [F]to receive information concerning the procedures to
follow to [veiee]submit complaints about services being performed.
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R432-700-17. [Physician's|Primary Care Provider Orders.

(1) [Physieian's|Primary care provider orders shall be
incorporated into the plan of care when skilled care is being provided.

(2) [Physieian's|Primary care provider orders in Subsection
(1) may include:

(a) [P]diet and nutritional requirements;

(b) [M]medications;

(c) [E]frequency and type of service;

(d) [Fltreatments;

(e) [M]medical equipment and supplies; and

(f) [R]prognosis.

R432-700-18. Patient Records.

(1) The home health agency shall develop and implement
record-[-]keeping policies and procedures that address use of patient
records by authorized staff, content, confidentiality, retention[;] and
storage.

(2) Records in Subsection (1) shall be maintained in an
organized format.

(3) To facilitate locating each patient's current or closed
record, [F]the home health agency shall maintain a[s]_patient record
identification system[-to-faeilitate location-of each-patient's-eurrent-or
closedrecord).

(4) An accurate, up-to-date record [sust|shall be maintained
by the home health agency, for every patient receiving service through
the home health agency.

(5) Each person who has patient contact or provides a service
in the patient's place of residence [must]shall enter a clinical note of that
contact or service in the patient's record.

(6) [AH—e]Entries in Subsection (5) shall be dated and
authenticated with the signature, or identifiable initials of the person
making the entry.

(7) Services provided by the home health agency and
outcomes of these services [must]shall be documented in the individual
patient record.

(8) Each patient['s] record shall contain at least the following
information:

(a) [Hidentification data including patient's name, address,
age, date of birth, name and address of nearest relative or responsible
[persen]individual, name and telephone number of [physieian]the
primary care provider with [primary-[responsibility for patient care, and
[#-applicable;-|the name and telephone number of [the]any person or
family member who[;-in-additien-te-ageney-statf;| provides care in the
place of residence;

(b) [Al]a written plan of care;

(c) [Alasigned and dated patient assessment which identifies
pertinent information required to carry out the plan of care;

(d) [R]reasons for referral to the home health agency;

(e) [Slstatement of the suitability of the patient's place of
residence for the provision of health care services;

(f) [P]documentation of telephone consultation or case
conferences with other individuals providing services;

([#l2) [Slsigned and dated clinical notes for each patient
contact or home visit including services provided; and

(h) [Ala written [F]termination of [S]services summary
which describes:

(1) [Flthe care or services provided,;

(ii) [F]the course of care and services;

(iii) [F]the reason for discharge;

(iv) [Flthe status of the patient at time of discharge; and

(v) [Flthe name of the agency or facility if the patient was
referred or transferred.
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(9). For those patients who receive skilled services, the home
health agency shall include the following items [shall-be-ineladed-]in the
patient record in addition to the items under Subsection [R432-700-

18](8):

(a)_[P]diagnosis;
(b). [P]pertinent medical and surgical history;
(c). [A]a list of medications and treatments;

(d)_[A]allergies or reactions to drugs or other substances;

(e) clinical summaries or other documents obtained when
necessary for promoting continuity of care, especially when a patient
receives care elsewhere, such as:

(i) ahospital;

(ii) an ambulatory surgical center;

(iii) a nursing home;

(iv) a primary care providers or consultant's office; or

(v) other home health agency; and

(fTe]). [€]clinical notes to include a description of the patient
condition and significant changes such as:

(1)_ [O]abjective signs of illness, disorders[;]_and body
malfunction;

(ii)_ [S]subjective information from the patient and family;

(iii)_ [G]general physical condition;

(iv). [G]general emotional condition;

(v). [P]positive or negative physical and emotional responses
to treatments and services;

(vi). [G]general behavior; and
(vii)_ [G]general appearance.

ageney:)

R432-700-19. Confidentiality and Release of Information.

(1) The home health agency [must]shall develop and
implement policies and procedures to safeguard patient records against
loss, destruction[;] or unauthorized use.

(2) [Fhere]The home health agency shall [belhave written
procedures for the use and removal of medical records. The release of
information, including photographs, shall require the written consent of
the patient.

(3) The home health agency shall keep [P]patient records
[shaltbe-confidential. Information may be disclosed only to authorized
persons in accordance with federal regulations, state rules[;] and local
laws.

(4) Authorized representatives of the Department shall be
allowed to review records to determine compliance with licensure rules
and standards.

(5) When a patient is referred to another agency or facility,
the home health agency may release information only with the written
consent of the patient.

(6) The home health agency shall make [P]provisions [shalt
be-made-for filing, safe storage[;] and easy access[ibility-of] to medical
records.

R432-700-20. Quality Assurance.

(1) The quality, appropriateness[;] and scope of services
rendered shall be reviewed and evaluated at least annually by the
governing body to determine overall effectiveness in meeting home
health agency objectives.
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(2) The administrator shall conduct an annual evaluation of
the home health agency's overall program and submit a written report of
the findings to the governing body.

(3) The home health agency shall demonstrate concern for
cost of care by evaluatin; _g[eﬂref—th%fel-lewqﬂg]

(a) [R]relevance of health care services;

(b) [Alappropriateness of treatment frequency;

(c) [H]use of less expensive, but [still-]effective[;] resources
whenever possible; and

(d) [Yluse of ancillary services consistent with patient needs.

(4) An interdisciplinary quality assurance committee shall
evaluate patient services on [atleast-]a quarterly basis. A written report
of findings from each meeting shall be submitted to the administrator
and shall be available in the home health agency.

(a) Each member of the quality assurance committee shall be
appointed by the administrator for a given term of membership.

(b) The quality assurance committee shall have a minimum
of three members who represent at least three different licensed or
certified health care professions.

(5) The methodology for evaluation by the quality assurance
committee shall include[-butis-notlimited-to]:

(a) [R]review and evaluation of active and closed patient
records to assure that established policies and procedures are being
followed. Home health a[A]gency policy and procedure will determine
the methods for selecting and reviewing a representative sample of

records[—E*&mples—ef—meﬂaeds—eiLseleeﬁeﬁ—eeﬁd—eﬁhepbe—a—gweﬂ

(b) [R]re\/lew and evaluatlon of coordmatlon of services
through documentation of written reports, telephone consultation, or
case conferences; and

(c) [R]review and evaluation of plans of treatment for
content, frequency of updates[;] and whether clinical notes correspond
to goals written in the plan of care.

R432-700-21. Nursing Services.

(1) Nursing services provided through a home health agency
shall be under the supervision of a director of nursing services.

(2) Nursing services shall be provided by or under the
supervision of a registered nurse and according to the plan of care.

(3) When a[n] home health agency provides or contracts for
services, the service shall be provided according to the plan of care and
supervised by designated, qualified personnel.

(4) The n[NJursing staff of the home health agency shall
observe, report[;] and record written clinical notes.

(5) Nursing services provided through a home health agency
shall [sheuld-]recognize and use opportunities to teach health concepts
to the patient and family.

(6) [AH-—+s]Registered nurses or licensed practical nurses
employed by[;] or [en-]contracted with[;] the home health agency shall
have a valid license from the Utah Department of Commerce[;-Fitle 58;
Chapter31b].

(7) A l[E]icensed nurse[s] of the home health agency shall
[have]include the following responsibilities:

(a) [Aladminister prescribed medications and treatments
according to law and as permitted within the scope of the individual's
license;

(b) [R]perform nursing care according to the needs of the
patient and as indicated in the written plan of care;

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24



(c) [H]inform the [physieian|primary care provider and other
personnel of changes in the patient's condition and needs;

(d) [Wwrite clinical notes in the individual patient record for
each visit or contact;

(e) [Flteach self-care techniques to the patient or family, or

both;

(f) [B]develop plans of care; and

(g) [P]participate in in-service programs.

(8) The director of nursing services of the home health
agency shall be responsible for and shall be accountable for the
following functions:

(a) [DP]designate a registered nurse to act as director of
nursing services during [his]their absence;

(b) [Alassume responsibility for the quality of nursing
services provided by the home health agency;

(c) [B]develop nursing service policies and procedures that
[must]shall be reviewed annually and revised as necessary;

(d) [Elestablish work schedules for nursing personnel
according to patient needs;

(e) [Alassist in development of job descriptions for nursing
personnel;

(f) [€]complete performance evaluations for nursing
personnel according to home health agency policy; and

(g) [P]direct in-service programs for [all-|nursing personnel.

(9) In addition to the [general-|responsibilities_in Subsection
(7), aregistered nurse of the home health agency shall include[have] the
following responsibilities:

(a) [M]make the initial nursing evaluation visit;

(b) [R]re-evaluate nursing needs based on the patient's status
and condition;

(c) [Hlinitiate the plan of care and make necessary revisions;

(d) [P]provide services that[whieh] require specialized
nursing skillg;

(e) [H]initiate appropriate preventive and rehabilitative
nursing procedures;

(f) [S]supervise staff assignments based on specific patient
needs, family capabilities, staff training and experience, and degree of
supervision needed;

(g) [Alassist in coordinating [al-]services provided,;

(h) [P]prepare termination of services statements;

(1) [S]supervise and consult with licensed practical nurses as
necessary;

() [Rlprovide written instructions for a certified nursing aide
to ensure provision of required services written in the plan of care;

(k) [S]supervise certified nursing aide in the patient's home
as necessary, and be readily available for consultation by telephone; and

() [M]make supervisory visits with or without the certified
nursing aide's presence as follows:

(1) [Hlinitial assessment;

(i) [Elevery two weeks to patients who receive skilled

services;

(iii) [E]every three months to patients who require long-term
maintenance services; and

(iv) [Alany time there is a question of change in the patient's
condition.

(10) The licensed practical nurse of the home health agency
shall [have]include the following responsibilities:

(a) [W]work under the supervision of a registered nurse;

(b) [O]aobserve, record[s] and report to the immediate
supervisor the general physical or mental condition of the patient;

(c) [Alassist the registered nurse in performing specialized
procedures; and
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(d) [Al]assist in development of the plan of care.

R432-700-22. Certified Nursing Aide.

(1) A c[€]ertified nursing aide[s] of the home health agency
may have the following responsibilities:

(a) [P]provide only those services written in the plan of care
and received as written instructions from the registered nurse
supervisor[—¥], if the service is an extension of therapy, the instructions
shall be written by the licensed therapist;

(b) [R]perform normal household services essential to health
care at home;

(c) [M]make occupied or unoccupied beds;

(d) [S]supervise the patient's self-administration of
medication[-by:

: . . l ications:

(e) [O]abserve, record and[/ef] report basic patient status;

(f) [Rlperform activities of daily living as written in the plan
of care;

(g) [G]give nail care as described in the plan of care;

(h) [O]observe and record food and fluid intake when
ordered;

(i) [€]change dry dressings according to written instructions
from the supervisor;

(j) [Aladminister emergency first aid;

(k) [Plprovide escort and transportation to [deetet's
Jappointments [and-elsewhere-as-part-of|for patient[-] care services;

(1) [P]provide social interaction and reassurance to the patient
and family in accordance with the plan of care;_and

(m) [W]write clinical notes in individual patient records.

(2) A c[€]Jertified Nursing Aide[s] shall be at least 18 years
old.

(3) A c[€]ertified Nursing Aide[s] shall have [reeeived-]a
certificate of completion for the employment position within six months
of the date of hire.

(4) Ac[€]ertified Nursing Aide[s] [smust]shall be certified in
CPR [eardiopulmenary-resuseitation] and emergency procedures.

R432-700-23. Personal Care Aides.

(1) Ap[P]ersonal care aide[s] shall be at least 18 years of age
and [have]include the following responsibilities:

(a) [R]receive written instructions from the supervisor;

(b) [R]perform only the tasks and duties outlined in the
service agreement;

(c) [H]have knowledge of home health agency policy and
procedures;

(d) [B]be trained in first aid;

(e) [B]be oriented and trained in [aH-]aspects of care to be
provided to clients;

(f) [B]be able to demonstrate competency in [all-]areas of
training for personal care; and

(g) [M]maintain a minimum of six hours of in-service
training per calendar year, prorated for the first year of employment][:].

(2) A p[Plersonal Care Aide[s] may assist clients with the
following activities:

(a) [S]self-administration of medications by:
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(1) reminding the client to take medications, and
(ii) opening containers for the client;
(b) [H]housekeeping;
(c) [PR]personal grooming and dressing;
(d) [E]eating and meal preparation;
(e) [O]oral hygiene and denture care;
(f) [Fltoileting and toilet hygiene;
(g) [Alarranging for medical and dental care including
transportation to and from [the-]appointments;
(h) taking and recording oral temperatures;
(1) [A]administering emergency first aid;
() [Rlproviding or arranging for social interaction; and
(k) [P]providing transportation.
(3) A p[P]ersonal Care Aide[s] shall document observations
and services in the individual client record.

R432-700-24. Plan of Care.

(1) For each patient, the home health agency shall:

(a) establish a plan of care for any care, services, or treatment
provided by:

(i) the home health agency; or

(i) any indirect contracted services;

(b) describe the plan of care under Subsection (a) in the
patient's record; and

(c) document the activities of the home health agency or
indirect contracted services to implement the plan of care under

Subsectlon ( 1) in the patlent's record [Apl-aﬂ-eﬁe&re—sh&l-l—be—estabhshed

(2) [A-]The plan of care under Subsection (1) shall be

developed and signed by a licensed health care professional.

(3) The plan of care under Subsection (1) shall be developed
with consultation[;-as-reeded;] from other home health agency staff or
contract personnel.

(4) Modifications or additions to the initial plan of care shall
be made by a licensed health care professional as necessary.

(5) Each plan of care under Subsection (1) shall be reviewed
and approved by the licensed health care professional as the patient's
condition warrants, at intervals not to exceed 63 days.

(6) For patients receiving skilled services, the written plan of
care under Subsection (1) shall be approved by a [physietan]primary
care provider at intervals not to exceed 63 days.

(7) The person who is assigned to supervise and coordinate
care for a patient shall have the primary responsibility to notify the

attending [physieian]primary care provider and other home health
agency staff of any significant changes in the patient's status.

(8) [Alleareplansandn]Notifications under Subsection (7)
shall be made part of the patient's record.

(9) The plan of care_under Subsection (1), [usually
]developed in accordance with the referring [phystetan's|primary care
provider's orders, shall include:

(a) [N]name of the patient;

(b) [P]diagnoses[—(required—for-patients—reeeiving—skilled
serviees)];

(c) [Fltreatment goals stated in measurable terms;

(d) [S]services to be provided, at what intervals, and by

whom,;

(e) [N]needed medical equipment and supplies;

(f) [M]medications to be administered by designated,
licensed home health agency personnel;

(g) [S]supervision of self-administered medication;

(h) [B]diet or nutritional requirements;
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(1) [N]necessary safety measures;
(j) [Hlinstructions[;ifany;] to patient and[/er] family; and
(k) [P]date plan was initiated and dates of subsequent review.

R432-700-25. Medication and Treatment.

(1) Skilled treatments shall be administered only by licensed
personnel to comply with signed orders from a person lawfully
authorized to give the order. The[is] order may be remotely given but
shall be subsequently signed by the person giving the order within 31
days.

(2) Medications shall be administered according to signed
orders from a person lawfully authorized to give the order. The[is] order
may be remotely given but shall be subsequently signed by the person
giving the order within 31 days.

(3) [AH-e]Orders remotely given shall be received and
verified only by licensed personnel lawfully authorized to accept the
order. Remotely given orders shall be recorded in the patient's record.

(4) If medications are administered by home health agency
personnel, the orders and subsequent changes in orders|[;] shall be signed
by the [physietan|primary care provider and included in the patient's
record.

(5) Unlicensed staff may administer medications only after
delegation by a licensed health care professional under the professional
scope of practice with the following requirements:|-]

([t]a) [Halicensed-health-care professional- delegatesthetask
of-medication—administration—to—unliecnsed-assistivepersenncl—]the
delegation shall be in accordance with [the NursePractice-Aet-and
]Section R156-31B-701;

([#]b) [F]the medications [must]shall be administered
according to the prescribing order;

([#i]e) [Flthe delegating authority [must]shall provide and
document supervision, evaluation[;] and training of unlicensed assistive
personnel assisting with medication administration; and

([#¢]d) [Flthe delegating authority or another registered nurse
shall be readily available either in person or by telecommunication.[;

(6) Orders for therapy services shall include the procedures
to be used, the frequency of therapy[;] and the duration of therapy.

(7) Orders for skilled services shall be reviewed or renewed
by the attending [physietan|primary care provider at intervals not to

exceed 63 days. [Physieian|Primary care provider's signature and date
shall be evidence of this review or renewal.

(8) [Physieian|Primary care provider orders may be
transmitted by facsimile machine. The home health agency [must-be
able-te]shall obtain the original signature, upon request, if verification
of the signature is requested.

R432-700-26. Therapy Services.

(1) Physical, occupational, speech[;] and nutrition therapy
services offered by the home health agency, as either direct or contract
services, shall be provided by, or under the supervision of, a licensed or
certified therapist in accordance with the plan of care[-underTFitle 58].

(2) The qualified therapist in Subsection (1) shall have the
following general responsibilities:

(a) [R]provide treatment as ordered and approved by the
attending [physietan|primary care provider;

(b) [Elevaluate the home environment and make
recommendations;

(c) [P]develop the plan of care for therapy;
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(d) [O]observe and report findings about the patient's
condition to the attending [physietan|primary care provider and other
home health agency staff[;] and document information in the patient's
record;

(e) [Aladvise, consult[;] and instruct [when-neeessary;-|other

home health agency personnel and family about the patient's therapy
program;

() [P]provide written instructions for the certified nursing
aide to promote extension of therapy services;

(g) [S]supervise other home health agency personnel when
appropriate;_and

(h) [P]participate in in-service programs.

(3)_ In addition to the general responsibilities_in Subsection
(2), a physical, speech, or occupational therapist may perform the
following:

(a). [R]provide written instructions for personal care aides and
certified nursing aides to ensure provision of required services written
in the plan of care;

(b)_[S]supervise aides in the patient's home as necessary, and
be readily available for consultation by phone; and

(c)_ [M]make supervisory visits with or without the aide's
presence, as required.

R432-700-27. Medical Supplies and Equipment.

[(H—]The home health agency shall develop and follow
written medical supply policies and procedures which describe:

([a]l) [A]home health agency provision of or use of durable

medical equipment[;] and disposable [and-semi-dispesable-]medical

supplies;

([b]2) [€]categories of medical supplies and equipment
available through the home health agency;

([e]3) [€]charges and reimbursement for medical supplies
and equipment; and

([d]4) [P]processes for billing medical supplies and
equipment to the patient, insurance carrier, or an other payment source.

R432-700-28. Emergency and After-Hours Care.

Emergency and after-hours care shall be described in home
health agency written policies and procedures and made available to the
patient and family.

R432-700-29. Social Services.

(1) When medical social services are provided_by the home
health agency, the[¥]_services shall be provided by a certified social
worker [(ESW)]or by a social service worker [(SSW)-]supervised by a
certified social worker, in accordance with the plan of care.

(2) The social worker in Subsection (1) shall be responsible

to:

(a) [Alassist team members in understanding significant
social and emotional factors related to health problems;

(b) [P]participate in the development of the plan of care;

(c) [R]prepare clinical notes according to rules and home
health agency policy;

(d) [Y]utilize community resources; and

(e) [R]participate in in-service programs.

R432-700-30. Penalties.

Any person who violates any provision of this rule may be
subject to the penalties enumerated in Section 26-21-11 and Section
R432-3-7 and be punished for violation of a class A misdemeanor as
provided in Section 26-21-16.
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KEY: health care facilities

Date of Last Change: 2022[Oectober17:2017|

Notice of Continuation: August 13,2021

Authorizing, and Implemented or Interpreted Law: 26-21-5; 26-
21-2.1

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code |R527-40
Ref (R no.):

Filing ID
54169

Agency Information
1. Department: |Human Services
Agency: Recovery Services
Street address: |515E 100 S
City, state and |Salt Lake City, UT 84102-4211

zip:

Mailing address: |PO Box 45033
City, state and Salt Lake City, UT 84145-0033

zip:

Contact person(s):

Name: Phone: [Email:

Nick Buchei 801-

741-
7520

Casey Cole 801-
741-
7523

Jonah Shaw 801-
538-
4225

Please address questions regarding information on this
notice to the agency.

nabuchei@utah.gov

cacole@utah.gov

jshaw@utah.gov

General Information
2. Rule or section catchline:
R527-40. Retained Support

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Pursuant to Executive Order No. 2021-12, this rule is being
amended to become consistent with the current edition of
the Administrative Rulewriting Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is being amended to meet the standards found in
the Administrative Rulewriting Manual, pursuant to
Executive Order No. 2021-12.
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Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to the state budget.

B) Local governments:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to persons.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs associated with the
amendment of this rule, it is technical in nature and does
not reflect substantive changes to current practices or
procedures.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

100

After conducting a thorough analysis, it was determined
that this proposal will not result in a fiscal impact to
businesses. Tracy Gruber, Executive Director

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of Human Services, Tracy Gruber,
has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section Section Section
62A-11-107 62A-11-307.1 62A-11-304.1
Section 62A-1-111 |Section

62A-11-307.2
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Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Tracy Gruber,
or designee, Executive Director
and title:

Date: (11/29/2021

R527. Human Services, Recovery Services.
R527-40. Retained Support.
R527-40-1. Authority and Purpose.

(1) The Department of Human Services is authorized to
create rules necessary for [the-previsienof |social services [by]pursuant
to Section 62A-1-111. The Office of Recovery Services (ORS) is
authorized to adopt, amend, and enforce rules as necessary [by|pursuant
to Section 62A-11-107.

(2) The purpose of this rule is to define [“]retained support[*]
in regards to a child support case, and to provide details as to how the
amount owed is calculated once a retained support case [has-been]is
opened for an obligee who has retained payments that were assigned to
the state.

R527-40-2. Retained Support.
(1) [Theterm-]"Retained [S]support” refers to a situation [i
whieh|when an obligee who has assigned support rights to the state has
received child support but failed to forward the payment[(s)] to ORS.
(2) [Fhe-agentwillreferthe-ease]lf support has been retained,
a referral to recoup the retained support [te-the-appropriate-child-support
team-with-]and the supporting evidence may be sent to the appropriate
ORS team to open a recovery case[to-sappert-the-referral].

S o o 3

R527-40-3. Recoupment of Public Assistance Overpayment[s/]_or
Retained Support.
For this subsection, the obligee who retained support on the

child support case becomes the obligor on the new case to recover the
retained support.

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24

NOTICES OF PROPOSED RULES

(1) Ifthe [O]obligor is not receiving assistancel[=]:

(a) [F]the obligor will be asked to complete an income asset
affidavit[-];

(b) [Fthe total liability shall be reviewed with the obligor[-];
and,

(c) [Flthe obligor will be requested to pay the[—tetal]
obligation in full.

(a) type of debt;

(b) anticipated length of time to repay the debt;

(c) total income, assets, and expenses of the obligor's
household; and,

(d) any anticipated changes in the household circumstances.

([2]3) Ifthe [O]obligor is receiving assistance,|-|[
——(@)P] payment may be made by assistance recoupment. The
recoupment may be voluntary or may be recouped without consent[-i

].

KEY: child support, public assistance overpayments

Date of Last Change: 2022[Mareh-9,2016]

Notice of Continuation: August 28, 2019

Authorizing, and Implemented or Interpreted Law: 62A-1-111;
62A-11-107; 62A-11-304.1; 62A-11-307.1[3)]; 62A-11-307.2[3)]

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code |[R527-300
Ref (R no.):

Filing ID
54111

Agency Information
1. Department: |Human Services
Agency: Recovery Services

Street address: |515E 100 S

City, state and Salt Lake City, UT 84102-4211
zip:

Mailing address: |PO Box 45033

City, state and |Salt Lake City, UT 84145-0033
zip:

Contact person(s):

Phone: |[Email:

801-

741-
7417

801-
741-
7523

801-
538-
4225

Please address questions regarding information on this
notice to the agency.

Name:

Jodi Witte jwitte@utah.gov

Casey Cole

cacole@utah.gov

Jonah Shaw jshaw@utah.gov
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General Information
2. Rule or section catchline:
R527-300. Income Withholding

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Pursuant to Executive Order No. 2021-12, this rule is being
amended to become consistent with the current edition of
the Administrative Rulewriting Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is being amended to meet the standards found in
the Administrative Rulewriting Manual, pursuant to
Executive Order No. 2021-12.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to the state budget.

B) Local governments:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to non small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
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association, governmental entity, or public or private
organization of any character other than an agency):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to Persons.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs associated with the
amendment of this rule, it is technical in nature and does
not reflect substantive changes to current practices or
procedures.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

After conducting a thorough analysis, it was determined
that this proposal will not result in a fiscal impact to
businesses. Tracy Gruber, Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons
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Total Fiscal |$0 $0 $0
Benefits
Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of Human Services, Tracy Gruber,
has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 62A-1-111 |Section 45 CFR 303.100
62A-11-107

Rule R527-303

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Tracy Gruber,
or designee, Executive Director
and title:

Date: (11/01/2021

R527. Human Services, Recovery Services.
R527-300. Income Withholding.
R527-300-1. Authority and Purpose.

(1) The Department of Human Services is authorized to
create rules necessary for [the—proevision—ef—]|social services
[by]pursuant to Section[s] 62A-1-111[-and]. The Office of Recovery
Services (ORS) is authorized to adopt, amend, and enforce rules
pursuant to 62A-11-107._ORS is authorized to terminate income
withholding pursuant to 45 CFR 303.100(a)(7).

(2) [FheOffice-of Recovery-Services{ORS)-is-authorized

H-461+-—]The purpose of this rule is to specify [the-respensibilities
and]ORS procedures [for-ORSrelated-te]for income withholding.

|RS27-300-2—Determining Delinqueney:
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R527-300-[5]2. Income Withholding Termination.

(1) Income withholding administratively initiated by ORS
shall be terminated if:

(a) the obligor no longer has an obligation for current child

support and:
[——()—no-lenger-has-an-obligationforeurrent-child-support;
and]

[6D](1) no longer has a debt to Utah or another state on
whose behalf Utah is acting, or to a [N]non-IV-A obligee on whose
behalf Utah is acting;

(ii) successfully contests the withholding currently in
effect through the court or administrative review process; or

(iii) has entered into an Automatic Payment Withdrawal
plan with ORS pursuant to Rule R527-303.

(b) the [N]non-IV-A applicant:

(i) terminates the ORS[/ESS] case; and

(ii) the obligor no longer owes child support to Utah or
another state on whose behalf Utah is acting[:-ef]
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R527-300-3. Income Withholding Reinstatement.

(1) Income withholding may be reinstated if:

(a) income withholding was terminated based on a court or
administrative order and the obligor later becomes delinquent by at
least one month's support;

(b) ORS resumes collection of support on behalf of the
state, another state or a non-IV-A obligee; or

(c) the obligor fails to abide by the Automatic Payment
Withdrawal plan with ORS.

KEY: child support, income, wages

Date of Last Change: 2022 [February10;2021]
Notice of Continuation: January 23,2017

Authorizing, and Implemented or Interpreted Law: 62A-1-111;

62A-11-107; [62A-1H-401—et-seq-—62A-H-405]45 CFR 303.100;
RS527-303

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R527-301 Filing ID
Ref (R no.): 54167

Agency Information

1. Department: Human Services

Agency: Recovery Services

Street address: 515E 100 S

City, state and|Salt Lake City, UT 84102-4211
zip:

Mailing address: PO Box 45033

City, state and |Salt Lake City, UT 84145-0033
zip:

Contact person(s):

Name: Phone: Email:

Scott Weight 801- sweigh2@utah.gov
741-
7435

Casey Cole 801- cacole@utah.gov
741-
7523

Jonah Shaw 801- [jshaw@utah.gov
538-
4225

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R527-301. Non-IV-D Income Withholding
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3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Pursuant to Executive Order No. 2021-12, this rule is being
amended to become consistent with the current edition of
the Administrative Rulewriting Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is being amended to meet the standards found in
the Administrative Rulewriting Manual, pursuant to
Executive Order No. 2021-12.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to the state budget.

B) Local governments:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
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is not anticipated that this amendment would create a
fiscal cost or savings to other persons.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs associated with the
amendment of this rule, it is technical in nature and does
not reflect substantive changes to current practices or
procedures.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

After conducting a thorough analysis, it was determined
that this proposal will not result in a fiscal impact to
businesses because this rule is being amended. Tracy
Gruber, Executive Director

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits
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B) Department head approval of regulatory impact
analysis:

The Executive Director of Human Services, Tracy Gruber,
has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 62A-1-111 |Section Section
62A-11-107 62A-11-502

Section Section Section

62A-11-504 62A-11-506 62A-11-508

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Tracy Gruber, Date:
or designee, |Executive Director
and title:

11/29/2021

R527. Human Services, Recovery Services.
R527-301. Non-IV-D Income Withholding.
R527-301-1. Authority and Purpose.

(1)[-] The Department of Humans Services is authorized to
create rules necessary for social services pursuant to Section 62A-1-111.
The Office of Recovery Services (ORS) is authorized to adopt, amend,

and enforce rules [as-neeessary-by |pursuant to Section 62A-11-107.
(2)[ <] The purpose of this rule is to pr0v1de 1nf0rmat10n about

requlrements and

%—heeme#ﬁhhe&d&ﬂg]responmblhtles

procedures for non-IV-D income w1thh01d1ng serv1ces through ORS.[

R527-301-2.  Responsibilities[y] of [the—Office—ofRecovery
Serviees] ORS in a Non-1V-D Income Withholding Case.

11) ORS will [%Hespeﬂsk*hﬂes—e#ﬁle—@ﬁiee—e&eeevefy

(a) recelve[mg—the] income w1thh01d1ng[]
(b) process[ing] the payment[;];

105



NOTICES OF PROPOSED RULES

(c) issue[ing-a] the payment to the custodial parent_at their
known address][;];[-ane]

(d) maintain[ing] a payment record; and|-]

(e) close its case if a copy of an order terminating income
withholding is provided to ORS.

(2) [Medifications—to—the—suppert—order—or—withhelding
amounts-are-the responsibility-of the parents: ]JORS will not:

(a) collect child care expenses:;

(b) modify the support order or withholding amounts;

(c) obtain an order terminating the income withholding order;

or

(d) utilize any enforcement or collection methods available
to assist with debt collection in addition to the Income Withholding
Order.

R527-301-3. |Child—Support —Order—Does—Not—Require
Tmmediate] Modification of Income Withholding Order.

[Either party-to-the suppert-ordermaypursue]lf the income
withholding [by]order needs to be modified, a parent may:[-filing-foran
Order/Notice to-Withheld-in-the-court by|

(1) [a]Apply[ing] for IV-D [ehild—suppert—enforeement
]services_through ORS[;]; or[-by]

(2) [reeeiving FV-A-assistanee]Take further judicial action in

the court that issued the support order.

R527-301-4. [Collection-of Child-Care Expenses Through-Income
Withhelding] ORS Procedure if Custodial Parent's Mailing Address
is Unknown.

[

i ing:](1) The custodial parent should notify ORS of

a change in their mailing address.

(2) If ORS determines that the custodial parent's address is
unknown, ORS will hold the payments received through income
withholding for 60-days and during the 60-day period will use available
resources to make at least one attempt to locate the custodial parent.

(3) If at the end of the 60-day period the custodial parent's
address remains unknown, ORS will refund the support payment to the
non-custodial parent.

(4) The support will not accrue interest during the time it is
held to attempt to locate the custodial parent.
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KEY: child support

Date of Last Change: 2022[Oectober1;2009]

Notice of Continuation: December 15, 2017

Authorizing, and Implemented or Interpreted Law: 62A-1-111;
62A-11-107; 62A-11-502; 62A-11-504; 62A-11-506; 62A-11-508

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code [R527-305
Ref (R no.):

Filing ID
54172

Agency Information
1. Department: |Human Services
Agency: Recovery Services

Street address: |515E 100 S

City, state and Salt Lake City, UT 84102-4211
zip:

Mailing address: |PO Box 45033

City, state and Salt Lake City, UT 84145-0033
zip:

Contact person(s):

Phone: [Email:

801-

741-
7417

801-
741-
7523

801-
538-
4225

Please address questions regarding information on this
notice to the agency.

Name:

Jodi Witte jwitte@utah.gov

Casey Cole cacole@utah.gov

Jonah Shaw jshaw@utah.gov

General Information
2. Rule or section catchline:

R527-305. High-Volume, Automated Administrative
Enforcement in Interstate Child Support Cases

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Pursuant to Executive Order No. 2021-12, this rule is being
amended to become consistent with the current edition of
the Administrative Rulewriting Manual.
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4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is being amended to meet the standards found in
the Administrative Rulewriting Manual, pursuant to
Executive Order No. 2021-12.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to the state budget.

B) Local governments:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to non small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to persons.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):
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There are no compliance costs associated with the
amendment of this rule, it is technical in nature and does
not reflect substantive changes to current practices or
procedures.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

After conducting a thorough analysis, it was determined
that this proposal will not result in a fiscal impact to
businesses. Tracy Gruber, Executive Director

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of Human Services, Tracy Gruber,
has reviewed and approved this fiscal analysis.
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Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

42 U.S.C. 666 Section 62A-1-111 |Section
62A-11-107

Section

62A-11-305

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |01/14/2022
until:

10. This rule change MAY (01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Tracy Gruber,
or designee, |Executive Director
and title:

Date: |11/29/2021

R527. Human Services, Recovery Services.
R527-305. High-Volume, Automated Administrative Enforcement
in Interstate Child Support Cases.
R527-305-1. Authority and Purpose.
(1)[-] The Department of Human Services is authorized to

create rules necessary for [the-provisien-of |social services [by]pursuant
to Section [62A—11067]62A-1-111. The Office of Recovery Services

(ORS) is authorized to adopt, amend, and enforce rules pursuant to
Sectlon 62A- 11 107 [—SeeHeﬂ—é%A—l—l—l—l—l—pfeﬂdes—fér—eeﬂeeﬁeﬂ—wﬂa

pafsuaﬂt—te—Seeﬁeﬂ—éQ—A—H—%@é,—aﬂd—SubseeﬁmHéé&a}%—ef—the
Seeial-Seeurity-Aet:| The purpose of this rule is to establish procedures
when a request is received from a IV-D child support agency of another
state for high-volume, automated administrative enforcement of support
orders pursuant to 42 U.S.C. 666(a)(14) and Section 62A-11-305.
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R527-305-[3]2. Definitions.

(M- "High-Volume, _ Automated _Administrative
Enforcement”" means the use of automated data processing to search
Utah databases to determine whether information is available regarding
a parent who owes child support in the initiating state, and the seizure of
identified assets, if appropriate, using the same techniques as used in
intrastate _cases.["Requesting—State" —means—the—state—sending—an
administrative-interstate-cnforeementrequest-to-the-assisting state: ]

(2) "Initiating state" means another state's Title IV-D agency
that sends an administrative interstate enforcement request to the
responding state for assistance.

([213)[] [“Assisting—State"means—the—state—matehingthe
requestingstate's-delinquent]"Responding state" means the state Title
IV-D agency, or ORS, that matches the initiating state's obligors against
databases and, if appropriate, seizing assets on behalf of the

[requesting]i n1t1at1ng state.

R527-305-[4]3. Procedures for High-Volume,
Administrative Enforcement of Interstate Referrals.

[ he | ] henever ORSCSS:rece

Automated

! .]
[Anether]An initiating state may [transmit]send a
request for automated administrative enforcement of support orders to

(1]

ORS[AESS] by electronic or other means. The [requestingl]initiating
state may [transmit]send a single high-volume referral that includes
multiple requests.

(2)[2-] A request for automated administrative interstate
enforcement shall not be considered a transfer of the cases referred to
the ORS[AESS] caseload.

(3)[3:] ORS[ASS] will conduct a match of the referral data
against the Utah[-state] databases [to-whieh-it|that ORS has access to,
determine if information regarding the obligor is available[—ORS/ACSS
will], and notify the [requesting]initiating state of the results of the
search.

(4)[:] ORS[/ESS] will give an automated administrative
interstate enforcement request the same priority it gives to a regular
interstate case referred by another state for collection services or
establishment, modification, or registration of an order.

KEY: child support, interstate

Date of Last Change: 2022[Ap¥il 21;2008]

Notice of Continuation: December 15, 2017

Authorizing, and Implemented or Interpreted Law: 42 U.S.C. 666;
62A-1-111; 62A-11-107; 62A-11-305

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R527-430
Ref (R no.):

Filing ID
154170
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Agency Information

1. Department: Human Services

Agency: Recovery Services

Street address: 515 E 100 S

City, state and |Salt Lake City, UT 84102-4211
zip:

Mailing address: PO Box 45033

City, state and |Salt Lake City, UT 84145-0033
zip:

Contact person(s):

Name: Phone: Email:

Casey Cole 801- cacole@utah.gov

741-
7523

Jonah Shaw 801-  |jshaw@utah.gov
538-
4225

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R527-430. Administrative Notice of Lien-Levy Procedures

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):
Pursuant to Executive Order No. 2021-12, this rule is being

amended to become consistent with the Administrative
Rulewriting Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is being amended to meet the standards found in
the Administrative Rulewriting Manual, pursuant to
Executive Order No. 2021-12.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to the state budget.

B) Local governments:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
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is not anticipated that this amendment would create a
fiscal cost or savings to local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to persons.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs associated with the
amendment of this rule, it is technical in nature and does
not reflect substantive changes to current practices or
procedures.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

After conducting a thorough analysis, it was determined
that this proposal will not result in a fiscal impact to
businesses. Tracy Gruber, Executive Director

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments
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Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of Human Services, Tracy Gruber,
has reviewed and approved this fiscal analysis.

Citation Information
7. Provide citations to the statutory authority for the

rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection
62A-11-304.1(5)
(b)

Subsection
62A-11-304.1(5)
(a)

Section Section
62A-11-107 62A-11-303

Section 62A-1-111 |Section
62A-11-401

Section
62A-11-103

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |01/14/2022
until:

10. This rule change MAY (01/21/2022
become effective on:

110

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Tracy Gruber, Date: |11/29/2021
or designee, |Executive Director
and title:

R527. Human Services, Recovery Services.
R527-430. Administrative Notice of Lien-Levy Procedures.
R527-430-1. Authority and Purpose.

(1) The Department of Human Services is authorized to
create rules necessary for social services pursuant to Section 62A-1-111.
The Office of Recovery Services (ORS) is authorized to adopt, amend,
and enforce rules pursuant to Section 62A-11-107.

(2) The purpose of this rule is to provide a process for an
unobligated spouse to contest a Notice of Lien-Levy placed by ORS on
a jointly owned financial account or a non-means tested lump sum
payment, judgment, settlement or lottery, where the unobligated spouse
is a joint recipient. This rule establishes procedures for ORS to

determine the amount that a financial institution or payor should release
to the unobligated spouse.

[;”Ph;s%es@abhs%ws-p;eeedwes—fe#e&e&eﬂﬂen-and-kew

R527-430-[3]2. Definitions.
| -Termsused-n-thisrulcare delinedin Scetions 62A-H-103;
62A-H-303-and-62A-H-401+]

[2:1(1) [Hraddition;]"[#]Unobligated spouse" means a spouse
and joint-owner of a financial account, [jeint-recipient]joint recipient of
anon-means tested lump sum payment, judgment, settlement, or lottery
who is not obligated [under]by the child support order that is the basis
for the action.

(2) Other terms used in this rule are defined in Sections 62A-
11-103. 62A-11-303 and 62A-11-401.

R527-430-[4]3. [Precedures|Process for an Unobligated Spouse to
Contest a Notice of Llen-Levvl—en—Jemt—F-maﬂe}al—Aeeeuﬂts—Nen-
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[+](1) [Fhe]An unobligated spouse [mustimake|may contest
a Notice of Lien-Levy by submitting a written request to ORS[/ESS] to
review the action, The written request must be submitted within 15 days
of the date the [eencurrentn]Notice of [{|Lien-[1]Levy was sent to the
obligor and the unobligated spouse][; i
304-1(5¥=)] at the last known address for the obligor.

[2:](2) In a case[s] that involves amounts from financial
institutions, the unobligated spouse must provide ORS[AESS] with
documentation of recent income, [andlor-documentation-ofthe-sourees
of—|deposit[s]_information[—made—to—the—finaneial aceount], or a
combination of both.[—Examples—ef-income-documentation—include:

copies-of taxreturns-for the prior-year with-W-2's-attached:-or-copies-of

]

(3) In a case[s] that involves amounts from a non-means

tested lump sum payment, judgment, settlement, or lottery, the
unobligated spouse must provide ORS[/SSS] with documentation of the
[settdlement—]percentage that each recipient [sheuld]may receive.[

R527-430-4. Procedures for Determining Amount Due to an
Unobligated Spouse and Release.
[ 3 ORS/CSS willd el hat the_fi ol

]

[4](1) If ORS[its] determine[d]s that a portion of the
property should be released to the unobligated spouse, ORS[AESS] will
notify the financial institution or payor pursuant to Subsection 62A-11-
304.1(5)(b).

(2) In a case that involves financial institutions, ORS will

determine the amount that the financial institution should release to the

unobligated spouse based upon the proportionate share of the income
earned by the unobligated spouse, or the proportionate share of deposits
made to the financial account by the unobligated spouse, or a
combination of the two methods.

(3) In a case that involves amounts from a non-means tested
lump sum payment, judgment, settlement, or lottery, ORS will
determine the amount that the payor should release to the unobligated
spouse based upon the validity of the documentation provided to ORS.

[5-](4) Upon receipt of a notice of release from ORS[/SSS],
the financial institution or payor shall release the property that is
specified in the notice of release, but continue to secure the remaining
property from unauthorized transfer or disposition until 21 days after the
date the original Notice of Lien-Levy was sent, at which time the
financial institution or payor shall surrender the remaining property to
ORS[AESS] pursuant to Subsection 62A-11-304.1(5)(b).

KEY: child support
Date of Last Change: 2022[Mareh18;1999]
Notice of Continuation: December 15, 2017
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Authorizing, and Implemented or Interpreted Law: 62A-11-304.1;
62A-11-107; 62A-11-103; 62A-11-303; 62A-11-401; 62A-1-111; 62A-
11-304.5; 62A-11-313

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code |[R527-450
Ref (R no.):

Filing ID
54171

Agency Information
1. Department: |Human Services
Agency: Recovery Services
Street address: |515E 100 S
City, state and |Salt Lake City, UT 84102-4211

zip:

Mailing address: |PO Box 45033
City, state and |Salt Lake City, UT 84145-0033

zip:

Contact person(s):

Phone: |[Email:

801-

741-
7523

801-
538-
4225

Please address questions regarding information on this
notice to the agency.

Name:

Casey Cole cacole@utah.gov

Jonah Shaw jshaw@utah.gov

General Information
2. Rule or section catchline:
R527-450. Federal Tax Refund Intercept

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Pursuant to Executive Order No. 2021-12, this rule is being
amended to become consistent with the current edition of
the Administrative Rulewriting Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is being amended to meet the standards found in
the Administrative Rulewriting Manual, pursuant to
Executive Order No. 2021-12.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

111
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A) State budget:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to the state budget.

B) Local governments:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to non small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to persons.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs associated with the
amendment of this rule, it is technical in nature and does
not reflect substantive changes to current practices or
procedures.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

After conducting a thorough analysis, it was determined
that this proposal will not result in a fiscal impact to
businesses. Tracy Gruber, Executive Director

112

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of Human Services, Tracy Gruber,
has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 42 U.S.C. 664 45 CFR 303.72
62A-11-107

Section 62A-1-111

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
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agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |01/14/2022
until:

10. This rule change MAY (01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Tracy Gruber,
or designee, |Executive Director
and title:

Date: |11/29/2021

R527. Human Services, Recovery Services.
R527-450. Federal Tax Refund Intercept.
R527-450-1. Authority and Purpose.

(1) The Department of Human Services is authorized to
create rules necessary for social services pursuant to Section 62A-1-111.
The Office of Recovery Services (ORS) is authorized to adopt, amend,
and enforce rules pursuant to Section 62A-11-107.

(2) The purpose of this rule is establish the steps for the
interception of a federal tax refund intercept.

R527-450-[1]2. Certification|-Criteria].

[The-Office-of Recovery-Serviees/Child-Suppert-Services
€](1) ORS[AESS)] will refer qualified support debts to the federal Office
of Child Support Enforcement [(OESEY-for offset by federal tax refund
intercept [as-autherized-in]pursuant to 45 CFR 303.72 [(2003)-]and 42
U.S.C.[Seetion] 664.

[E1(2) [EffectiveOetober1;2007-alk-]IV-A and [N]non-IV-
A child support debts will be submitted for federal tax refund offset for
past-due support owed to any child, whether or not the child is a minor
at the time of certification or offset.

[2:](3) IV-A and [N]non-IV-A debts [which]that meet
certification criteria may be certified and the federal tax refund may be
intercepted, even if the obligor is paying on arrearages.

R527-450-[2]3. Notice of Offset.

(1) _ORS[/SSS] will send an annual notice to [aH]the
obligor[s] [eertifiedfor-thefederal-tax—refund-intereept-and-to-al|and
potential unobligated spouse[s] at the obligor's last known address that
the debts may be certified for| ] federal tax intercept.[ebligets;

o 1) =)

].
(2) The annual notice will [advise|notify the obligor and an

unobligated spouse of:[-his]

(a) the amount of the arrearage certified;

(b) the rights of the unobligated spouse;

(c) the obligor's right to contest the amount of past-due
support;

(d) [and-efhis]the obligor's right to an administrative review;
and

(e) how the obligor may contact ORS with questions.
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R527-450-[3]4. Earned Income Credit.

(1) ORS[ASS] will refund the portion of the obligor's
intercepted federal tax refund that result[ed]s from an earned income
credit[;] if the obligor makes a written request and includes a copy of the
federal tax return.

(2) Ifthe intercept payment has been credited to a [N]non-IV-
A case and has disbursed to the family, the request will be denied.

R527-450-[4]5. Distribution of Collections.

[+](1) Any money collected through the tax refund offset
process can be applied only to the arrearage certified.

[2:]2) Collections received through federal tax refund
intercept will be applied to satisfy certified IV-A and foster care
arrearages before [N]non-IV-A arrearage.

[3:]1(3) On [N]non-IV-A cases, the federal tax intercept
payments will be held for at least 30 days but not more than 180 days
before being disbursed to the obligee.

[4](4) [Inthe-eventthat]lf the Department of the Treasury,
[Einaneial Management-Serviee{(EMS)|Bureau of the Fiscal Service
(BES) reclaims money [whieh]that has been refunded to a [N]non-IV-A
obligee, that obligee will be required to repay to the state the amount
reclaimed by [EMS]BES.

R527-450-[5]6. Deleting or Modifying a Federal Tax Certification.
[+](1) If the total amount certified for IV-A and [N]non-IV-
A is reduced to zero after the certification, ORS[AESS] will delete the
obligor from the certification list.
[2]2) If the obligor's arrearage increases or decreases,
ORS[AESS] will [medifirlchange the certification amount accordingly.

KEY: alimony, child support

Date of Last Change: 2022[Oectober25;2007]

Notice of Continuation: May 20, 2019

Authorizing, and Implemented or Interpreted Law: 62A-1-111;
62A-11-107; 45 CFR 303.72; 42 U.S.C. 664

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code |[R527-920
Ref (R no.):

Filing ID
54168

Agency Information

1. Department: |Human Services
Agency: Recovery Services

Street address: |515E 100 S

City, state and |Salt Lake City, UT 84102-4211
zip:

Mailing address: |PO Box 45033

City, state and |Salt Lake City, UT 84145-0033
zip:

Contact person(s):

Name: Phone: [Email:

Nick Buchei 801- nabuchei@utah.gov
741-
7520
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Casey Cole 801- cacole@utah.gov
741-
7523

Jonah Shaw 801-  |jshaw@utah.gov
538-
4225

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:

R527-920. Mandatory Disbursement to Obligee Through
Electronic Funds Transfer

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Pursuant to Executive Order No. 2021-12, this rule is being
amended to become consistent with the current edition of
the Administrative Rulewriting Manual.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule is being amended to meet the standards found in
the Administrative Rulewriting Manual, pursuant to
Executive Order No. 2021-12.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to the state budget.

B) Local governments:

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to small businesses.

114

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amendment of this rule is due to Executive Order No.
2021-12, it is technical in nature and does not reflect
substantive changes to current practices or procedures. It
is not anticipated that this amendment would create a
fiscal cost or savings to persons.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs associated with the
amendment of this rule, it is technical in nature and does
not reflect substantive changes to current practices or
procedures.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

After conducting a thorough analysis, it was determined
that this proposal will not result in a fiscal impact to
businesses. Tracy Gruber, Executive Director

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits
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State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of Human Services, Tracy Gruber,
has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 62A-1-111 |Section
62A-11-704

Section
62A-11-107

45 CFR 302.32

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Tracy Gruber,
or designee, |Executive Director
and title:

Date: |11/29/2021

R527. Human Services, Recovery Services.
R527-920. Mandatory Disbursement to Obligee Through
Electronic Funds Transfer.
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R527-920-1. Authorlty and Purpose.

transfer]The Department of Human Services is authorized to create
rules necessary for social services pursuant to Section 62A-1-111. The

Office of Recovery Services (ORS) is authorized to adopt, amend, and
enforce rules pursuant to Section 62A-11-107.

(2) The purpose of this rule is to outline the procedures for
establishing electronic funds transfers to an obligee[s] and to specify
appropriate exceptions to the requirement for ORS[/ESS] to make
disbursements by electronic funds transfer [as—allewed-in]pursuant to
Section 62A-11-704.

R527-920-2. Procedures.

(1) ORS[ASSS] will notify an obligee[s] that [have]has an
enforceable support order[s] of the available options for receiving
electronlc funds transfers [—Wﬂtten—rnfeﬂnaﬂeﬂ—abeut—eleetreme&mds

(2)__Written information about electronic funds transfer
options will be sent to the best available address for an eligible obligee.
§3) [Writteﬁ—infermaﬁeﬁ—abeut—eleetrem%ﬁmd—s—traﬂefer

al-readyh&rraﬂged—fér—eleetrem&ﬁmds—&&ns&rs—]ln a case Where the

obligee has not already arranged for an electronic funds transfer, written

information about electronic funds transfer options will be sent when
one of the following occurs:

through-electroniefunds-transfers; is-implemented by ORS/CSS:]
[](a) [When-]ORS opens a new case [is—opened—with
ORS/CSS-thatis-]accompanied by an enforceable support order;_or
[€e)](b) [When-]ORS establishes a first-time support order [is
established-]for an open case, [—wﬁh—ORS#GSS-]

[](4) In a case where the obligee has prev10uslv enrolled
in the electronic funds transfer service, [W-|written information about
electronic funds transfer options will be [sent-to—oblizees—that-have

previously-enrolled-in-this-serviee|provided in the following situations:
(a) [When-]a previously[-] established account for receiving

electronic funds transfers is no longer available to the obligee for future
transfers; orf;]

(b) [When—]ORS no longer offers a [previeusly-
seleeted]previously selected method for receiving electronic funds
transfers. [-willno-donger be-offered-by- ORS/CSS ]

[(H](5) The obligee may designate their preferred method to

receive electronic payments by indicating their preference and returning
the forrn to ORS. [Upeﬁ—reeewm-g—the—wmten—m-ferm&&eﬂ—abeu{
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(6) If, within 60 days of the date on the written notice, the
obligee fails to show a preference of payment or fails to provide the
necessary information to establish the preferred method of electronic
funds transfer, ORS may enroll the obligee in a plan to receive payments
in an account accessible by an electronic access card.

[5]1(7) Until the electronic funds transfer account is

established, payments will be disbursed by paper checks.[Payments-will

R527-920-3. Exceptions.

(1)  Exceptions to mandatory disbursements through
electronic funds transfer are allowed as follows:

(a) [E]for a period of no more than 60 days after a case is
opened with an enforceable support order;

(b) [E]for a period of no more than 60 days after a first-time
support order is established,;

(c) [Elfor a period of no more than 60 days while an obligee
changes the account to be used for receiving future electronic funds
transfers;[-o%]

(d) [Elfor an indefinite time period if an obligee resides in a
foreign country and an electronic funds transfer cannot be facilitated; or

(e) for an indefinite period of time if the obligee is not
bankable by a financial institution or eligible for any electronic payment
program or electronic access card offered by ORS.

(2) The ORS director or [ORS/ESS]deputy [P]director may
approve additional exceptions to mandatory disbursements through
electronic funds transfers on a case-by-case basis if the obligee presents
a request in writing and can demonstrate that electronic funds transfers
would result in an undue hardship to that obligee. The ORS director or
[ORS/ESS]deputy [Bldirector will determine the duration of the
exception based on the individual circumstances.

(3) Disbursements through electronic funds transfer will not
be mandatory for ORS[AESS] if technical problems prevent successful
electronic disbursement within the federally-mandated disbursement
time frames found in 45 CFR 302.32.

KEY: electronic funds transfer, child support

Date of Last Change: 2022[June27:2008]

Notice of Continuation: March 23, 2018

Authorizing, and Implemented or Interpreted Law: 62A-1-111;
62A-11-107; 62A-11-704; 45 CFR 302.32

NOTICE OF PROPOSED RULE
TYPE OF RULE: Repeal and Reenact

Utah Admin. Code R590-155
Ref (R no.):

Filing ID
54149

Agency Information
1. Department: |Insurance

Agency: Administration
Room no.: Suite 2300
Building: Taylorsville State Office Building

Street address: 4315 S 2700 W

City, state and Taylorsville, UT 84129
zip:
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Mailing address: PO Box 146901

City, state and |Salt Lake City, UT 84114-6901
zip:
Contact person(s):

Name: Phone: |[Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:

R590-155. Utah Life and Health Insurance Guaranty
Association Summary Document

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

This rule is being repealed and reenacted in compliance
with Executive Order No. 2021-12. During the review of
this rule, the Insurance Department (Department)
discovered a significant number of minor issues that
needed to be amended and determined that a repeal and
replace was the proper method.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The majority of the changes are being done to fix style
issues to bring the rule text more in line with current
rulewriting standards. Other changes make the language
of this rule more clear, update Section R590-155-5 to use
the Department's current language, and remove Section
R590-155-4 because penalties are already provided for in
statute. The changes do not add, remove, or change any
regulations or requirements.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There is no anticipated cost or savings to the state budget.
The changes are largely clerical in nature and will not
change how the Department functions.

B) Local governments:

There is no anticipated cost or savings to local
governments. The changes are largely clerical in nature
and will not affect local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):
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There is no anticipated cost or savings to small
businesses. The changes are largely clerical in nature and
will not affect small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There is no anticipated cost or savings to non-small
businesses. The changes are largely clerical in nature and
will not affect non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is no anticipated cost or savings to any other
persons. The changes are largely clerical in nature.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no compliance costs for any affected persons.
The changes are largely clerical in nature.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

After conducting a thorough analysis, it was determined
that this proposed rule amendment will not result in a fiscal
impact to businesses. Jonathan T. Pike, Commissioner

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government
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Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Commissioner of Insurance, Jonathan T. Pike, has
reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 31A-2-201 |Section
31A-28-119

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY 01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |[Steve Gooch, Date: |11/22/2021
or designee, |Public Information
and title: Officer

R590. Insurance, Administration.
RS590-155. Utah Life and Health Insurance Guaranty Association
Summary Document.

[R590-155-1—Autherity.
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R590-155-1. Authority.

This rule is promulgated by the commissioner pursuant to
Sections 31A-2-201 and 31A-28-119.

R590-155-2. Purpose and Scope.

(1) The purpose of this rule is to provide guidelines regarding
the form and content of the Utah Life and Health Insurance Guaranty
Association summary and disclosure document.

(2) This rule applies to a life insurance policy, a health

insurance policy, and an annuity contract.

R590-155-3. Definitions.

Terms used in this rule are defined in Section 31A-1-301.
Additional terms are defined as follows:

(1) "Contract holder" means the holder of an annuity contract.

118

R590-155-4. Rule.

(1) An insurer shall disclose to a policyholder and to a
contract holder that the Utah Life and Health Guaranty Association may
not cover the contractual guarantees in the policy or contract.

(2) The disclosure required in Subsection (1) shall be:

(a) in writing;

(b) given before or at the time a policy, contract, or certificate
is delivered;

(c) available upon request by a policyholder, an enrollee, or a
contract holder; and
__ (d) filed with the commissioner.

(3) The disclosure required in Subsection (1) shall use the text
in the Utah Life and Health Insurance Guaranty Association's Notice of

Protection, which is available on the department's website,
https://insurance.utah.gov.

R590-155-5. Severability.

If any provision of this rule, Rule R590-155, or its application
to any person or situation is held invalid, such invalidity does not affect
any other provision or application of this rule that can be given effect

without the invalid provision or application. The remainder of this rule
shall be given effect without the invalid provision or application.

KEY: insurance

Date of Last Change: 2022[June72019]

Notice of Continuation: December 8, 2017

Authorizing, and Implemented or Interpreted Law: 31A-2-201;
31A-28-119

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R600-2
Ref (R no.):

Filing ID
54138

Agency Information
1. Department: |Labor Commission

Agency: Administration
Room no.: Third Floor
Building: Heber M. Wells Bldg
Street address: |160 E 300 S

City, state and |Salt Lake City, UT 84111

zip:

Mailing address: PO Box 146600

City, state and |Salt Lake City, UT 84114-6600
zip:

Contact person(s):

Name: Phone: Email:

Chris Hill 801- chill@utah.gov
530-
6113

Please address questions regarding information on this
notice to the agency.
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General Information
2. Rule or section catchline:
R600-2. Operations

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The purpose of this rule change is to delete the reference
to a St. George Office. The Labor Commission has closed
the St. George Office and is handling filings online.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule change removes the reference of office hours for
an office in St. George, Utah.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There will be no cost or savings to the state budget since
the St. George Office was closed in June 2021.

B) Local governments:

There will be no cost or savings to local governments since
filings are accepted online.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There will be no cost or savings to small businesses since
filings are accepted online.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There will be no cost or savings to non-small businesses
since filings are accepted online.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There will be no cost or savings to persons other than
small businesses, non-small businesses, state or local
government entities since filings are accepted online.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There will be no compliance costs for affected person
since filings are accepted online.
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G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

There will be no fiscal impact on businesses since filings
are accepted online. Jaceson R. Maughan, Commissioner

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Commissioner of the Labor Commission, Jaceson R.
Maughan, has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 34A-1-104
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Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/15/2022
until:

10. This rule change MAY |01/22/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Jaceson R. Date: |11/16/2021
or designee, Maughan,
and title: Commissioner

R600. Labor Commission, Administration.
R600-2. Operations.
R600-2-1. Business Hours.

A. The offices of the Commission shall be open for receipt of
official documents between the hours of 8[:00] a.m. to 5[:00] p.m.
Monday through Friday.[—Fhe-Laber-Commission's-St—George-office

h he nfo ceceintofofl 1 do men hetuweenthe ho ofL-00
a-m—to-5:00-p-m-—Menday-threughFriday:] Commission offices shall
not be open for business Saturday or Sunday and on state-recognized
holidays.

B. Notwithstanding the 5[:00] p.m. filing deadline provided
in_R600-2-1(A)[abeve], official documents filed with the Labor
Commission will be deemed timely if filed electronically, [¢]either by
email or facsimile[}], before midnight on the day the document is due.

KEY: Labor Commission, hours of business

Date of Last Change: 2022[September23;2013]
Notice of Continuation: May 5, 2017

Authorizing, and Implemented or Interpreted Law: 34A-1-104

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R612-400-5
Ref (R no.):

Filing ID
54141

Agency Information
1. Department: Labor Commission

Agency: Industrial Accidents
Room no.: 3rd Floor

Building: Heber M Wells Building
120

Street address: 160 E 300 S

City, state and |Salt Lake City, UT 84111

zip:

Mailing address: PO Box 146600

City, state and |Salt Lake City, UT 84114-6600
zip:

Contact person(s):

Phone: Email:

801-
530-
6841

801-
530-
6113

Please address questions regarding information on this
notice to the agency.

Name:

Ron Dressler rdressler@utah.gov

Chris Hill chill@utah.gov

General Information
2. Rule or section catchline:

R612-400-5. Premium Rates for the Uninsured
Employers' Fund and the Employers' Reinsurance Fund

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Workers' compensation insurance premiums in Utah
include assessments to fund the Employers' Reinsurance
Fund (ERF), the Uninsured Employers' Fund (UEF), the
Workplace Safety Account (WSA), and the Industrial
Accident's Restricted Account (IARA). These assessment
rates are reviewed annually and amended as appropriate
to ensure the funds remain viable. The proposed change
establishes these assessment rates for the 2022 calendar
year.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

This rule update establishes the following premium rates
for 2022: 0.50% for the UEF and 0% for the ERF. The
rates for WSA and IARA are 0.25% and 0.50% respectively
and are set by statute.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

There will be no impact to the cost or savings to the state
budget as the premium assessment rates will be the same
as last year.
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B) Local governments:

There will be no impact to the cost or savings to local
governments as the premium assessment rates will be the
same as last year.

C) Small businesses ("small business" means a
business employing 1-49 persons):

There will be no impact to the cost or savings to small
businesses as the premium assessment rates will be the
same as last year.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

There will be no impact to the cost or savings to non-small
businesses as the premium assessment rates will be the
same as last year.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There will be no impact to the cost or savings to other
persons as the premium assessment rates will be the
same as last year.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There are no anticipated changes to compliance costs as
these premiums are collected and paid each year.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

There should be no fiscal impact from this rule change as
the premium assessment rates are remaining the same as
in 2021. Jaceson R. Maughan, Commissioner

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses
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Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Commissioner of the Labor Commission, Jaceson R.
Maughan, had reviewed the regulatory impact analysis
and approved it.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection
59-9-101(2)

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/15/2022
until:

10. This rule change MAY |01/22/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.
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Agency Authorization Information

Agency head |Jaceson R. Date: |11/17/2021
or designee, Maughan,
and title: Commissioner

R612. Labor Commission, Industrial Accidents.

R612-400. Workers' Compensation Insurance, Self-Insurance and
Waivers.

R612-400-5. Premium Rates for the Uninsured Employers' Fund
and the Employers' Reinsurance Fund.

A. Pursuant to Subsection 59-9-101(2), Sections 59-9-101.3
and 34A-2-202 the workers' compensation premium rates effective
January 1, [2024]2022, as established by the Labor Commission, shall
be:

1. 0.50% for the Uninsured Employers' Fund; and

2. 0.0% for the Employers' Reinsurance Fund.[3]

B. The premium rates are a percentage of the total workers'
compensation insurance premium income as detailed in Subsection 59-
9-101(2)(a).

KEY: workers' compensation, insurance, rates, waivers

Date of Last Change: 2022[January-15-2021]
Notice of Continuation: February 8,2018

Authorizing, and Implemented or Interpreted Law: 59-9-101(2)

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R671-301 Filing ID
Ref (R no.): 53946

Agency Information

1. Department: Pardons (Board of)

Agency: Administration

Street address: 448 E. Winchester Street, Suite 300

City, state and |Murray, UT 84107
zip:
Contact person(s):

Name: Phone: Email:

Mike Haddon 801- mikehaddon@utah.gov
261-
6467

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R671-301. Personal Appearance

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Rule R671-301 was set for review by 01/30/2022. The
contents of this rule were reviewed due to the approaching
review date. Upon review, it was determined that the text
of this rule could be both simplified and clarified. In
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addition, based on review by the Board's Assistant
Attorney General, some statutory citations require update.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The changes amend Rule R671-301 to indicate that an
offender has a right to be present for a hearing if housed
in the state. Previously, the rule itemized various types of
hearings. The amendment simplifies the text to reflect that
the offender has a right to be present for all hearing types
if housed in Utah. The amendment further clarifies that the
offender may ask questions of the hearing official during a
personal appearance hearing. It adopts current practice
by delineating specifically to whom the offender may ask
questions. The offender may only ask questions of the
hearing official. Minor adjustments are included in the
amendment by substituting the word "request" for the word
"seek," and appropriately broadening who the Board can
request a courtesy hearing by changing "custodial state"
to "custodial jurisdiction." The amendment also updates a
statutory reference from Subsection 63G-3-201(3) to both
Subsection 63G-3-201(2) and Subsection 63G-3-201(3).
It also updates a statutory reference from Subsection 77-
27-9(4)(a) to Subsection 77-27-9(5).

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The changes to this rule will not result in either increased
costs or cost savings in the state budget. There is no
change to current Board processes. Rather, this rule
clarifies that an offender is only allowed to ask questions
of the hearing official. Other changes are stylistic.
Because there is no change to current processes, there
will not be additional costs associated with this proposed
rule amendment.

B) Local governments:

The changes to this rule will not result in either increased
costs or cost savings to local governments. There is
nothing in the amendments that change the current
working relationship between the Board and any local
governmental entities. Therefore, there will be no fiscal
impact on local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

Small businesses would not be involved in these Board
decisions unless they are considered a victim of a crime
related to the offender. These amendments do not
financially impact victims of crime.
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D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Non-small businesses would not be involved in these
Board decisions unless they are considered a victim of a
crime related to the offender. These amendments do not
financially impact victims of crime.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

No other persons will be financially impacted by the
changes proposed in the amendments to this rule as it
does not regulate any other individuals or groups.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

Amendments to this rule do not impact compliance in any

way. There will be no compliance costs for those working
directly with the Board.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

The changes incorporated in this rule will not have a fiscal
impact on any businesses. Carrie Cochran, Chair

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments
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Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Benefits

Net Fiscal [$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Chair of the Utah Board of Pardons and Parole, Carrie
Cochran, has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsections Subsection Subsection
63G-3-201(2) 77-27-7(2) 77-27-9(5)
and (3)

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Mike Haddon, Date: |[11/15/2021
or designee, |Director of
and title: Administrative

Services

R671. Pardons (Board of), Administration.
R671-301. Personal Appearance.
R671-301-1. Personal Appearance.

[A=](1) By statute, the Board or its designee is required to
convene at least one public hearing for [alt]each offender[s] except
those serving life without parole or a death sentence. In rehearings,
the offender is afforded [al-the-[rights and considerations afforded in
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the initial hearing except as provided by other Board rules because
the setting of a parole date is still at issue.

[B-](2) An offender has the right to be present [at-a-parele
grant-rehearing;-or parele-vielation-hearing |if the offender is housed
in the state ([BEA]Section 77-27-7). The offender may speak,
present documents, ask_questions of the hearing official, and answer
questions. In the event an offender waives this right to appear, or
refuses to personally attend the hearing, the Board may proceed with
the hearing and issue a decision.

[€](3) If an offender is housed out of state:[;-the Beard

g

[+](a) The offender may waive the right to be present, and
the Board may then conduct the hearing in absentia.

[2-](6) The Board may request the Department of
Corrections to return the offender to the state for the hearing.

[3-](c) The Board may [seek|request that a courtesy
hearing be conducted by the appropriate paroling authority of the
custodial jurisdiction[state]. A request along with a complete copy
of Utah's record shall be forwarded for the hearing. [AH-+]Reports, a
record of the hearing, and a recommendation shall be returned to the
Utah Board for final action.

[4](d) An individual Board member or designee may
travel to the custodial facility and conduct the hearing, record the
proceeding, and make a recommendation for the Board's final
decision.

[5-](e) A hearing may be conducted by videoconference or
conference telephone call.

KEY: inmates, parole

Date of Last Change: 2022[October4;2612]

Notice of Continuation: January 30,2017
Authorizing, and Implemented or Interpreted Law:

201(2) and (3); 77-27-7(2); 77-27-9([4]15) [¢2)]

63G-3-

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R671-303
Ref (R no.):

Filing ID
53947

Agency Information

1. Department: Pardons (Board of)

Administration

Street address: 448 E. Winchester Street, Suite 300

City, state and |Murray, UT 84107
zip:
Contact person(s):

Agency:

Name: Phone: Email:

Mike Haddon 801- mikehaddon@utah.gov
261-
6467

Please address questions regarding information on this
notice to the agency.
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General Information
2. Rule or section catchline:

R671-303. Information Received, Maintained or Used by
the Board

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Rule R671-303 was set for review by 01/30/2022. The
contents of this rule were reviewed due to the approaching
review date. Upon review, it was determined that sections
of this rule required clarification and some modification. In
addition, based on review by the Board of Pardons and
Parole's (Board) Assistant Attorney General, some
statutory citations require update.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The amendments to Rule R671-303 are primarily to simply
and clarify the processes outlined in this rule. One
adjustment eliminates the 14 day time requirement for an
offender to submit additional information for consideration
by the Board. Adjustment also makes it clear that the
Board will receive information provided by the Department
of Corrections. The amendment addresses issues related
to photographs submitted for consideration by the Board.
It makes clear that photographs will only be received in
extraordinary situations. Where photographs are received
by the Board, the offender will be allowed to view them
during a hearing, but the offender will not be allowed retain
copies of the photographs. The Board is also permitted to
strike from the offender's record and refuse to accept any
material it considers inflammatory. Finally, the amendment
also updates statutory references by eliminating the
incomplete reference to Chapter 63G-2 and adds a
reference to Subsection 77-27-7(6).

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amended language only clarifies and makes small
adjustments to a Board disclosure process. The changes
do not materially adjust the way the Board currently
operates. Therefore, the changes to this rule will not result
in either increased costs or cost savings in the state
budget.

B) Local governments:

The changes to this rule will not result in either increased
costs or cost savings to local governments. There is
nothing in the amendments that change the current
working relationship between the Board and any local
governmental entities. Therefore, there will be no fiscal
impact on local governments.
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C) Small businesses ("small business" means a
business employing 1-49 persons):

Small businesses would not be involved with the Board
unless they are considered a victim of a crime related to
the offender. This rule and the proposed changes do not
change any processes or interactions between the Board
and victims of crime. Therefore, there will be no financial
impact on small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Non-small businesses would not be involved in these
Board decisions unless they are considered a victim of a
crime related to the offender. This rule and the proposed
changes do not change any processes or interactions
between the Board and victims of crime. Therefore, there
will be no financial impact on non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amended language makes minor adjustments to a
Board disclosure process related to offenders. These
changes do not materially adjust the way the Board
currently operations. Therefore, the changes to this rule
will not result in a financial impact on other persons or
entities.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

Amendments to this rule do not impact compliance for
offenders in any way. They will be helpful to offenders in
their understanding of disclosure processes. There will be
no compliance costs for those working directly with the
Board due to changes within this rule.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

The changes incorporated in this rule will not have a fiscal
impact on any businesses. Carrie Cochran, Chair

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost |[FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24

NOTICES OF PROPOSED RULES

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Chair of the Utah Board of Pardons and Parole, Carrie
Cochran, has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection
77-27-7(6)

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY 01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.
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Agency Authorization Information

Agency head |Mike Haddon, Date: |11/15/2021
or designee, |Director of
and title: Administrative

Services

R671. Pardons (Board of), Administration.
R671-303. Information Received, Maintained or Used by the
Board.
R671-303-1. Information Received, Maintained or Used by the
Board.

(1) Offender [Al]access to [}]information

(a) Absent a security or safety concern, as determined by
the Board, the Board will provide the[-ar] offender [willbe-provided
Jaccess to information_the Board will consider [beingconsidered-by
the Beard-]and given an opportunity to respond to such information,
whenever the Board sets or extends the offender's parole or release

date. [Ht]The Board_will provide the offender a written summary of
information being considered if [determines—offender—Jaccess to

1nf0rmat10n presents a securlty or safety concern[—the—ei-'feﬂder—wﬂ-l

(b) The Board, upon request or upon its own motion, may:

g') continue a hearing; or
(ii) [te—]allow the offender to submit[submission—ef]

additional documentation or information[—The Beard-will-consider]
for cons1derat10n pursuant to the Board‘s order[—aﬂy—relevam—f-aets

(c) The Board shall:

(i) [wilt-]provide an offender with a copy of the records not
provided for previous hearings and contained in the offender's
[file]record at least three days prior to any personal appearance
hearing in which a parole or release date may be fixed or extended
by the Board[:];

(i) _at the beginning of the hearing, provide [-Al]any
additional information not provided under Subsection (1)(c)(i)
obtained by the Board after this initial drsclosure[—m-l-l-be—prewded-te

s

(iii) allow [n-sueh-event-|the offender [will be-given-]an
opportunity to review the supplemental information before the
hearing proceeds[ing]_in circumstances described under Subsection
()()(ii);[-] and

(iv) proceed with the hearing as scheduled [}]if the

offender requests no additional time for review as described under

Subsection (1)(c)( 111)[fs—reqaested—by—the—e£feader—the—hearmg—wﬂ4

(2) Submission of [f]information
(a) Other than [eeneise-and-briefletters;-or|statements by
the offender_or information the Department of Corrections

(Department) submits, [al—]other materials, briefs or written
memoranda or argument submitted by or on behalf of any person, in
preparation for a hearing, [(]excluding commutation hearings
governed by Rule R671-312[}], shall be limited to no more than five
[65)-]pages in length.

(b) In extraordinary circumstances, [P]photographs_or
electronic _images may be submitted [but—sheuld—]and must be

126

relevant to the offense. The Department [ef-Cerreetions-|limits the
number of photographs or electronic images that an inmate may
possess and photographs or electronic images of victims are
contraband.  [Therefore—t]The Board will disclose accepted
photographs or electronic images at the beginning of a hearing. The
offender may view the photographs or electronic images but not
retain them. [As-netedin-section{|Pursuant to Subsection R671-

303-1(1)(b), the offender may request additional time to respond or
submit supplemental information.

(c) Submissions by legal counsel for or on behalf of an
offender must be received by the Board no later than seven[#)] days
prior to any scheduled hearing.

(d) The Board reserves the right to strike from the
offender's [file]record, and to refuse to accept or consider any
material or submissions [whieh]that are irrelevant, defamatory,
inflammatory, or [whieh]that do not otherwise conform to this rule.

KEY: inmates' rights, inmates, parole, records
Date of Last Change: 2022[Ap¥il-752015]

Notice of Continuation: January 30, 2017
Authorizing, and Implemented or Interpreted Law:

27-7(6)

[636-2]|77-

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R671-304
Ref (R no.):

Filing ID
53948

Agency Information

1. Department: |Pardons (Board of)

Administration

Street address: 448 E. Winchester Street, Suite 300
City, state and |Murray, UT 84107

zip:

Contact person(s):

Agency:

Name: Phone: [Email:

Mike Haddon 801- mikehaddon@utah.gov
261-
6467

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R671-304. Hearing Record

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Rule R671-304 was set for review by 01/30/2022. The
contents of this rule were reviewed due to the approaching
review date. Upon review, it was determined that the text
of this rule could be both simplified and clarified. In
addition, based on review by the Board's Assistant
Attorney General, some statutory citations require update.
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4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The changes amend Rule R671-304 to clarify that anyone
requesting a recording of a Board hearing may submit an
affidavit indicating they are unable to pay a fee associated
with generating a copy of the recording. It makes charging
a fee for a requested recording permissive rather than a
requirement by changing a "shall" to "may." The
amendment also updates a statutory reference from
Subsection 77-27-9(4)(a) to Subsection 77-27-9(5).

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The changes to this rule will not result in either increased
costs or cost savings in the state budget. The change
allows the Board to not charge a fee for a hearing
recording requested by an individual. However, so few
requests are made that require copying the hearing to
physical digital media, that this minor adjustment will not
create savings or additional costs for the Board.

B) Local governments:

The changes to this rule will not result in either increased
costs or cost savings to local governments. There is
nothing in the amendments that change the current
working relationship between the Board and any local
governmental entities. Therefore, there will be no fiscal
impact on local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

Small businesses would not be involved with the Board
unless they are considered a victim of a crime related to
the offender. At most, there could be less of a financial
burden on a victim because the changes no longer require
the Board to charge a fee for hearing reproduction.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Non-small businesses would not be involved in these
Board decisions unless they are considered a victim of a
crime related to the offender. At most, there could be less
of a financial burden on a victim because the changes no
longer require the Board to charge a fee for hearing
reproduction.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):
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No other persons will be financially impacted by the
changes proposed in the amendments to this rule. At
most, there could be less of a financial burden on other
persons or entities because the changes no longer require
the Board to charge a fee for hearing reproduction.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The rule itself does require a request for the hearing
reproduction fee waiver, due to an inability to pay, to be
affirmed by an affidavit. However, this requirement is not
adjusted or modified by the amendments.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

The changes incorporated in this rule will not have a fiscal
impact on any businesses. Carrie Cochran, Chair

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits
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Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Chair of the Utah Board of Pardons and Parole, Carrie
Cochran, has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection Section Section 77-27-8
63G-3-201(3) 77-27-1 et seq.

Subsection

77-27-9(5)

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted |01/14/2022
until:

10. This rule change MAY (01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Mike Haddon, Date: |11/23/2021
or designee, |Director of
and title: Administrative

Services

R671. Pardons (Board of), Administration.
R671-304. Hearing Record.
R671-304-1. Hearing Record.

[](1) An electronic audio record shall be made of each[aH]
in[-]-person, video, or telephonic hearings held by the Board of Pardons
and Parole (Board).

[](2) Pursuant to [Btah-Code-Ann—]Section 77-27-8, a
certified shorthand reporter shall record and transcribe the proceedings of
any death penalty commutation hearing held by the Board.

[(e)](3) The electronic record made pursuant to this [Rjrule
shall be maintained by the Board for [#]seven years.

[(H](4) Any magnetic, analog, or other non-digital hearing
record made prior to January 1, 2009 shall [eaty-]be maintained for ten
years from the date of the hearing.
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(5) An offender or any member of the public may[Upen
wiitten] request[;] a copy of the recording in writing[-may-be-provided-to
an-offenderorany-memberof the publie].

(a) Ifthe request for the recording requires that the record be
copied to an electronic or digital medium, the Board [shalljmay charge a
fee, approved by the Legislature, for the copy.

(b) When [an-effender|requestors affirm[s] by affidavit that
[he-ersheis-|they are unable to pay for a copy of the recording, the Board
may furnish a copy of the record, at no fee, to the [effender|requestor.

KEY: government hearings

Date of Last Change: 2022[January-8,2018]

Notice of Continuation: January 30, 2017

Authorizing, and Implemented or Interpreted Law:
201(3); 77-27-1 et seq.; 77-27-8; 77-27-9[)](5)

63G-3-

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R671-305
Ref (R no.):

Filing ID
53949

Agency Information

1. Department: |Pardons (Board of)

Administration

Street address: 448 E. Winchester Street, Suite 300

City, state and |Murray, UT 84107
zip:
Contact person(s):

Agency:

Name: Phone: [Email:

Mike Haddon 801- mikehaddon@utah.gov
261-
6467

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R671-305. Board Decisions and Orders

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Rule R671-305 was set for review by 01/30/2022. The
contents of this rule were reviewed due to the approaching
review date. Upon review, it was determined that
additional types of decisions made by the Board of
Pardons and Parole (Board) should be incorporated into
this rule. In addition, based on review by the Board's
Assistant Attorney General, some statutory citations
require update.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):
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The changes amend Rule R671-305 to incorporate
redetermination decisions and compassionate release
decisions to the types of decisions where the Board will
provide a brief rationale for the decision. The amendment
also updates a statutory reference from Subsection 63G-
3-201(3) to Section 63G-3-201. It also updates a statutory
reference from Subsection 77-27-9(4)(a) to Subsection
77-27-9(5).  Finally, the amendment eliminates the
statutory reference to Subsection 77-27-10.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The changes to this rule will not result in either increased
costs or cost savings in the state budget. These are
decisions the Board of Pardons and Parole currently
conducts and provides a rationale for their decision.
Because there is no change to current processes, there
will not be additional costs associated with this proposed
rule amendment.

B) Local governments:

The changes to this rule will not result in either increased
costs or cost savings to local governments. There is
nothing in the amendments that change the current
working relationship between the Board and any local
governmental entities. Therefore, there will be no fiscal
impact on local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

Small businesses would not be involved in these Board
decisions unless they are considered a victim of a crime
related to the offender. These amendments do not
financially impact victims of crime.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Non-small businesses would not be involved in these
Board decisions unless they are considered a victim of a
crime related to the offender. These amendments do not
financially impact victims of crime.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

No other persons will be financially impacted by the
changes proposed in the amendments to this rule as it
does not regulate any other individuals or groups.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24

NOTICES OF PROPOSED RULES

Amendments to this rule do not impact compliance in any
way. There will be no compliance costs for those working
directly with the Board.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

The changes incorporated in this rule will not have a fiscal
impact on any businesses. Carrie Cochran, Chair

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Chair of the Utah Board of Pardons and Parole, Carrie
Cochran, has reviewed and approved this fiscal analysis.
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Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsection
77-27-9(5)

Section
63G-3-201

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY (01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Mike Haddon, Date: |11/24/2021
or designee, |Director of
and title: Administrative

Services

R671. Pardons (Board of), Administration.
R671-305. Board Decisions and Orders.
R671-305-1. Board Decisions and Orders.

The Board will reduce [B]decisions [efthe Beard-will-be
redueed—|to a written order. Orders entered following original
hearings, re-hearings, special attention hearings, parole violation
hearings, evidentiary hearings, rescission hearings, redetermination
decisions, and compassionate release decisions [and—reseission
hearings-|will [be-accompanied-by-]contain a brief rationale for the
order. The Board's written orders and rationale statements are public
documents. The Board shall provide or mail a[A] copy of the order,
and rationale statement if entered, [shall-be-provided-ormailed-]to
the person who is the subject of the order. The Board shall maintain
a copy of [al-]orders entered in each case. The Board may publish
its orders on its website at its discretion and convenience.

KEY: government hearings

Date of Last Change: 2022[April72615]
Notice of Continuation: January 30,2017

Authorizing, and Implemented or Interpreted Law: Art VII, Sec
125 63G-3-201[33)]; 77-27-9[(H@)](5)[;-77-2710]
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NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R671-310
Ref (R no.):

Filing ID
53950

Agency Information

1. Department: |Pardons (Board of)

Administration

Street address: 448 E. Winchester Street, Suite 300

City, state and|Murray, UT 84107
zip:
Contact person(s):

Agency:

Name: Phone: |[Email:

Mike Haddon 801- mikehaddon@utah.gov
261-
6467

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R671-310. Rescission Hearings

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Rule R671-310 was set for review by 01/30/2022. The
contents of this rule were reviewed due to the approaching
review date. Upon review, it was determined that sections
of this rule required clarification and some modification.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The amendments to Rule R671-310 are primarily to simply
and clarify the processes outlined in this rule. Rather than
specifically referring to offender notification regarding
allegations, the adjustment simply indicates the Board of
Pardons and Parole (Board) will notify the offender of the
basis for considering a rescission which would include
allegations and possibly other information. The
amendments also clarify rescission processes in the event
of an inmate escape. The Board is allowed to continue a
hearing when waiting for resolution of criminal or
administrative proceedings. Finally, this rule allows the
Board to make an interim rescission decision upon
receiving a rescission request prior to a rescission hearing.

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24



Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amended language makes small adjustments to the
Board's rescission process. The changes do not
materially adjust the way the Board currently operates.
Therefore, the changes to this rule will not result in either
increased costs or cost savings in the state budget.

B) Local governments:

The changes to this rule will not result in either increased
costs or cost savings to local governments. There is
nothing in the amendments that change the current
working relationship between the Board and any local
governmental entities. Therefore, there will be no fiscal
impact on local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

Small businesses would not be involved with the Board
unless they are considered a victim of a crime related to
the offender. This rule and the proposed changes do not
directly involve victims of crime. Therefore, there will be
no financial impact on small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Non-small businesses would not be involved in these
Board decisions unless they are considered a victim of a
crime related to the offender. This rule and the proposed
changes do not directly involve victims of crime.
Therefore, there will be no financial impact on non-small
businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amended language makes minor adjustments to the
Board's rescission process related to offenders. These
changes do not materially adjust the way the Board
currently operations. Therefore, the changes to this rule
will not result in a financial impact on other persons or
entities.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

Amendments to this rule do not impact compliance issues
in any way. There will be no compliance costs for those
working directly with the Board due to changes within this
rule.
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G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

The changes incorporated in this rule will not have a fiscal
impact on any businesses. Carrie Cochran, Chair

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Chair of the Utah Board of Pardons and Parole, Carrie
Cochran, has reviewed and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 77-27-5 |Section 77-27-6  |Section 77-27-11
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Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Mike Haddon, Date: |11/24/2021
or designee, |Director of
and title: Administrative

Services

R671. Pardons (Board of), Administration.
R671-310. Rescission Hearings.
R671-310-1. Rescission Hearings.

(1) _Any [prier—]Board decision may be reviewed and
rescinded by the Board at any time [watian]prior to an offender's
actual release from custody.

(2)_If the rescission of a release or rehearing date is being
requested by an outside party:[;]

(a) information shall be provided to the Board establishing
the basis for the request[-]; and

(b) [Y]upon receipt of such information, the Board may
schedule the offender [may-be-seheduled-]for a rescission hearing.

(3) The Board may[-alse] review and rescind an offender's
release or rehearing date on its own initiative.

(a) Exceptunder extraordinary circumstances, the offender
should be notified of [all-allegations]the basis for consideration of
rescission and the date of the scheduled hearing at least seven
calendar days in advance of the hearing.

(b) The offender may waive this period.

(4) _In the event of an escape, the Board will rescind the
inmate's date upon [effieial-|notification of escape from custody and
continue the hearing until the inmate is available for appearance.[;]
The hearing may be continued pending criminal or administrative
proceedings [eharges—havebeen-]being resolved [and-]or until the
Board receives appropriate information regarding the escape[-has
been-provided).

(5) The Board may make an interim rescission decision

upon receipt of a rescission request and prlor to_a rescission

KEY: parole, inmate
Date of Last Change: 2022[February18;,1998]|
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Notice of Continuation: January 30, 2017
Authorizing, and Implemented or Interpreted Law: 77-27-5; 77-
27-6; 77-27-11

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R671-316
Ref (R no.):

Filing ID
53951

Agency Information

1. Department: |Pardons (Board of)

Administration

Street address: 448 E. Winchester Street, Suite 300
City, state and |Murray, UT 84107

zip:

Contact person(s):

Agency:

Name: Phone: |[Email:

Mike Haddon 801- mikehaddon@utah.gov
261-
6467

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R671-316. Redetermination

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Rule R671-316 was set for review by 01/30/2022. The
contents of this rule were reviewed due to the approaching
review date. Upon review, it was determined that sections
of this rule required clarification and some modification. In
addition, based on review by the Board's Assistant
Attorney General, some statutory citations require update.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The changes amend Rule R671-316 in three primary
ways. First, the amended language allows an offender's
legal representative to request a redetermination review.
Second, the amendment removes specific language
indicating the Board must find significant and material
changes in circumstances that were not previously
considered to meet redetermination review requirements.
This requirement is made more general, allowing the
Board to consider redetermination review simply if they
find cause to review the previous decision. Third, the
amendment requires the Board, once it has reached a
decision, to include a brief statement or rationale for the
decision. Previously, this was only required if the Board
denied the redetermination review request. Finally, the
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amendment also updates a statutory reference to include
Subsection 63G-3-201(2) in addition to a reference to
Subsection 63G-3-201(3).

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The amended language makes small adjustments to a
single Board process. These changes do not materially
adjust the way the Board currently operations. Therefore,
the changes to this rule will not result in either increased
costs or cost savings in the state budget.

B) Local governments:

The changes to this rule will not result in either increased
costs or cost savings to local governments. There is
nothing in the amendments that change the current
working relationship between the Board and any local
governmental entities. Therefore, there will be no fiscal
impact on local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

Small businesses would not be involved with the Board
unless they are considered a victim of a crime related to
the offender. This rule and the proposed changes do not
change any processes or interactions between the Board
and victims of crime. Therefore, there will be no financial
impact on small businesses.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

Non-small businesses would not be involved in these
Board decisions unless they are considered a victim of a
crime related to the offender. This rule and the proposed
changes do not change any processes or interactions
between the Board and victims of crime. Therefore, there
will be no financial impact on non-small businesses.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The amended language makes small adjustments to a
single Board process. These changes do not materially
adjust the way the Board currently operations. Therefore,
the changes to this rule will not result in a financial impact
on other persons or entities.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):
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Amendments to this rule do not impact compliance for
affected persons in any way. There will be no compliance
costs for those working directly with the Board with the
proposed changes to this rule.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

The changes incorporated in this rule will not have a fiscal
impact on any businesses. Carrie Cochran, Chair

6. A) Regulatory Impact Summary Table (This table only
includes fiscal impacts that could be measured. If there
are inestimable fiscal impacts, they will not be included in
this table. Inestimable impacts will be included in
narratives above.)

Regulatory Impact Table

Fiscal Cost [FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  [$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Chair of the Utah Board of Pardons and Parole, Carrie
Cochran, has reviewed and approved this fiscal analysis.



NOTICES OF PROPOSED RULES

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Subsections Section 77-27-5 |Section 77-27-9
63G-3-201(2)

and (3)

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY |01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |Mike Haddon, Date: |11/15/2021
or designee, |Director of
and title: Administrative

Services

R671. Pardons (Board of), Administration.
R671-316. Redetermination.
R671-316-1. Redetermination Review.

(1) Redetermination is a process whereby the Department
of Corrections (Department), a legal representative of the offender,
or [ar]the offender may request that the Board review new, material,
and significant information, or reconsider a prior decision.

(2) Redetermination of a previous decision may be
considered if:

(a) the time requirements of this rule are met;

(b) the offender has no new criminal convictions since the
entry of the decision for which redetermination is sought;

(c) the offender has no pending major disciplinary
violations; and

(d) the Board [finds-that-asignificant-and-material-change
. . : l - . .
considered]finds cause to review the previous decision.

(3) The Department, a legal representative of the offender,
or [an]the offender may submit a redetermination request, asking the
Board to reconsider a prior decision, if:

(a) the decision ordered the expiration of a life sentence,
and at least ten years have passed since the Board's decision or any
subsequent redetermination decision;

(b) the decision ordered a release, rehearing, or expiration
of any sentence not involving the expiration of a life sentence, and at
least five years have passed since the Board's decision or any
subsequent redetermination decision; or
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(c)(i) the decision set an original hearing for a homicide
offense, pursuant to [Utah—R—Admin—P|Subsection R671-201-
13)(a);

(ii) the original hearing was set more than [fifteen]15 years
following the offender's arrival at the prison; and

(iii) at least ten years have passed since the administrative
review decision or any subsequent redetermination decision.

(4) A redetermination request shall:

(a) clearly and specifically state the reasons supporting the
redetermination request;

(b) include a current report detailing the offender's case
action plan compliance, treatment participation and history,
disciplinary history, and current risk assessment; and

(c) be signed by the offender if not submitted by the
Department.

(5) If the request for redetermination is not submitted by
the Department, the Board may request that the Department review
the request, provide any updated institutional, medical, or other
report requested by the Board, and make a recommendation
regarding the request.

(6) The Board may make a decision regarding a
redetermination request with or without a hearing.

(7) [H-—theBoarddenies]When the Board reaches a
redetermination [regquest|decision, [the]that decision shall be
accompanied by a brief statement or rationale for that decision[giving
the-reason-for-the-denial].

KEY: parole, inmates

Date of Last Change: 2022[October15;2015]

Notice of Continuation: January 30, 2017

Authorizing, and Implemented or Interpreted Law: Art. VII,
Sec. 125 63G-3-201(2) and (3); 77-27-5; 77-27-9

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code [R907-63-2
Ref (R no.):

Filing ID
54161

Agency Information
1. Department: |Transportation

Agency: Administration
Room no.: Administrative Suite, 1st floor
Building: Calvin Rampton

Street address: |4501 S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: PO Box 148455

City, state and Salt Lake City, UT 84114-8455
zip:

Contact person(s):

Name: Phone: Email:

Linda Hull 801- Ihull@utah.gov
965-
4253
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Becky Lewis 801-
965-
4026

James Palmer 801-
965-
4197

Lori Edwards 801-
965-
4048

Please address questions regarding information on this
notice to the agency.

blewis@utah.gov

jimpalmer@agutah.gov

loriedwards@agutah.gov

General Information
2. Rule or section catchline:

R907-63-2. Procedure to Collect for Damage to
Structures and Highways

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The Legislature amended Section 72-7-301 when it
passed S.B. 113 during the 2021 General Session. The
amendment added text that allows the Department of
Transportation (Department) to collect from a person who
by any means willfully or negligently injures or damages
any highway, highway equipment, or highway sign: The full
cost to repair the damaged property or replace the
damaged property with a replacement that is functionally
equivalent to the property that was damaged. The
amendment also added a Subsection 72-7-301(5)(b),
which states: "Except for the replacement of a damaged
motor vehicle, the costs described in Subsection (5)(a)
may not be reduced based on the depreciated value of the
damaged property at the time the damage occurs." The
proposed changes to Section R907-63-2 reflect the
Legislature's changes to Section 72-7-301.

Additionally, the proposed change also allows the
Department to wait for 120-days rather than the current 60-
days before sending an account to the office of State Debt
Collection. The Department has an exemption from the
Division of Finance that allows it additional time to collect
on these accounts.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

The proposed changes will allow the Department to collect
from a person who damages any highway, highway
equipment, or highway sign the total cost to repair the
damaged property or replace the damaged property with a
functionally equivalent to the damaged property. However,
the proposed change does not allow the person
responsible for causing the damage to reduce the amount
by claiming depreciation of the damaged property.

The proposed changes also allow the Department to
attempt to collect the amount owed for 120-days rather
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than 60-days before transferring the matter to the office of
State Debt Collection.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The Department does not anticipate the proposed
changes will affect the state's budget appreciably. The
changes reflect the amendments the Legislature made to
Section 72-7-301 that clarify that section's purpose.

B) Local governments:

The Department does not anticipate the proposed
changes will affect local governments because this rule
does not apply to them.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The Department does not anticipate the proposed
changes will generally affect small businesses' because
the changes reflect the amendments the Legislature made
to Section 72-7-301 that clarify that section's purpose.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The Department does not anticipate the proposed
changes will generally affect non-small businesses'
because the changes reflect the amendments the
Legislature made to Section 72-7-301 that clarify that
section's purpose.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The Department does not anticipate the proposed
changes will generally impact persons other than small
businesses, non-small businesses, state, or local
government entities because the changes reflect the
amendments the Legislature made to Section 72-7-301
that clarify that section's purpose.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

The proposed changes will not cost impacted persons
anything because the changes reflect the amendments the
Legislature made to Section 72-7-301 that clarify that
section's purpose.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):
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The proposed changes will not have a fiscal impact on
businesses because the changes reflect the amendments
the Legislature made to Section 72-7-301 that clarify that
section's purpose. Carlos M. Braceras, PE, Executive
Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal $0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small  |$0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal |$0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of the Department of
Transportation, Carrlos M. Braceras, PE, has reviewed
and approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 72-7-301
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Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY 01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |[Carlos M. Date: [11/23/2021
or designee, |Braceras, PE,
and title: Executive Director

R907. Transportation, Administration.

R907-63. Structure Repair and Loss Recovery Procedure.
R907-63-2. Procedure to Collect for Damage to Structures and
Highways.

(1) Upon notification of damage to the Department's
property, the Department [shalt]will repair or replace damaged state
structures and highway elements.

(2) After the Department repairs or replaces damaged
structures and highway elements under Subsection (1), the
Department will invoice the owner of the vehicle or object causing
the damage the total costs of repairing or replacing the damaged
property.

(a) If the person directly responsible for causing the

damage does not own the vehicle or object causing the damage, the
Department will invoice the person responsible for causing the

damage the total costs of repairing or replacing the damaged property
as well as the owner.
(b) The owner and operator are jointly and severally liable

under Subsection (2) for any damage caused to highway structures
and elements by the operation or movement of the vehicle or object.

(3) If a vehicle damages a state structure or highway
clement, the owner of the vehicle or object causing the damage or the
person directly responsible for causing the damage must reimburse
the Department for the total cost of repairing the damage. Except for
replacing a damaged motor vehicle, the costs described in Subsection
(2) may not be reduced based on the depreciated value of the
damaged property when the damage occurs.

(4) If the Department does not receive a total amount

invoiced in Subsection (2) within 120 days of the date of the invoice
the Department may pursue reimbursement by one of the following
means:

(a) The Department may pursue collection of a delinquent
account under Sections 63A-3-301 through 63A-3-310, Accounts
Receivable Collection.

(b) The Department may tender the account to a collection
agency for immediate collection.
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(5) In cases where the full payment of an invoice will cause
undue financial pressure, the owner of the vehicle or person

responsible for the damage may arrange to make installment
payments on the debt.

KEY: bridges, damages, loss recovery, structures

Date of Last Change: 2022[August23,2016]

Notice of Continuation: December 20, 2019

Authorizing, and Implemented or Interpreted Law: 72-7-301;
63A-3-301 through 63A-3-310

NOTICE OF PROPOSED RULE
TYPE OF RULE: Amendment

Utah Admin. Code R940-3 Filing ID
Ref (R no.): 54160

Agency Information
1. Department: |Transportation Commission

Agency: Administration
Room no.: Administrative Suite, 1st floor
Building: Calvin Rampton

Street address: 4501 S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: PO Box 148455

City, state and |Salt Lake City, UT 84114-8455
zip:

Contact person(s):

Name: Phone: Email:

Linda Hull 801- Ihull@utah.gov
965-
4253

Becky Lewis 801- blewis@utah.gov
965-
4026
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James Palmer 801-  |jimpalmer@agutah.gov
965-
4197

Lori Edwards 801- loriedwards@agutah.gov
965-
4048

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:

R940-3. State Infrastructure Bank Fund, Perioritization
process, Procedures, and Standards for Making Loans or
Providing Infrastructure Assistance

3. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

The proposed changes will conform this rule to H.B.151,
which passed in the 2021 General Session which added a
new project type, "publicly owned infrastructure project," to
the eligibility list.

4. Summary of the new rule or change (What does this
filing do? If this is a repeal and reenact, explain the
substantive differences between the repealed rule and the
reenacted rule):

H.B. 151's definition of a public-owned infrastructure
project "means a project to improve water or sewer
infrastructure that is owned by a public entity." The bill
became law on 05/05/2021. The proposed rule update will
provide future flexibility by referencing the code section so
that as the Legislature modifies eligible project types, this
rule will automatically conform to the changes.

Fiscal Information

5. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

The proposed changes alter the definition of "project"
included in this rule to allow public entities to apply for
loans from the State Infrastructure Bank (SIB) to construct
water or sewer infrastructure projects. The SIB generates
money for loans and assistance from numerous sources,
including federal grants and interest, and income
generated by the fund. Since SIB funds do not come from
the state's budget, an increase in the amount of assistance
and loans from the SIB the commission can approve will
not impact the state's budget.

B) Local governments:

The proposed changes alter the definition of "project"
included in this rule to allow public entities to apply for
loans from the SIB to construct water or sewer
infrastructure projects. A local government must apply for
a loan or assistance from the SIB to be affected by the
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proposed changes so the changes will not cause a fiscal
impact on local governments.

C) Small businesses ("small business" means a
business employing 1-49 persons):

The proposed changes will not have a fiscal impact on
small businesses because this rule only applies to the
Transportation Commission and public entities.

D) Non-small businesses ("non-small business" means
a business employing 50 or more persons):

The proposed changes will not have a fiscal impact on
non-small businesses because this rule only applies to the
Transportation Commission and public entities.

E) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The proposed changes will not have a fiscal impact on
persons other than small businesses, non-small
businesses, state, or local government entities because
this rule only applies to the Transportation Commission
and public entities.

F) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

These changes will not affect any person, only public
entities, which are not persons.

G) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

This proposed rule change will not have a fiscal impact on
businesses. Carlos M. Braceras, PE, Executive Director

6. A) Regulatory Impact Summary Table (This table
only includes fiscal impacts that could be measured. If
there are inestimable fiscal impacts, they will not be
included in this table. Inestimable impacts will be included
in narratives above.)

Regulatory Impact Table

Fiscal Cost |FY2022 FY2023 FY2024
State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons
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Total Fiscal|$0 $0 $0
Cost

Fiscal

Benefits

State $0 $0 $0
Government

Local $0 $0 $0
Governments

Small $0 $0 $0
Businesses

Non-Small $0 $0 $0
Businesses

Other $0 $0 $0
Persons

Total Fiscal |$0 $0 $0
Benefits

Net Fiscal $0 $0 $0
Benefits

B) Department head approval of regulatory impact
analysis:

The Executive Director of the Department of
Transportation, Carlos M. Braceras, PE, has reviewed and
approved this fiscal analysis.

Citation Information

7. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 72-2-202 |Section 72-2-203

Public Notice Information

9. The public may submit written or oral comments to
the agency identified in box 1. (The public may also
request a hearing by submitting a written request to the
agency. See Section 63G-3-302 and Rule R15-1 for more
information.)

A) Comments will be accepted 01/14/2022
until:

10. This rule change MAY 01/21/2022
become effective on:

NOTE: The date above is the date the agency anticipates
making the rule or its changes effective. It is NOT the
effective date. To make this rule effective, the agency
must submit a Notice of Effective Date to the Office of
Administrative Rules on or before the date designated in
Box 10.

Agency Authorization Information

Agency head |[Carlos M. Date: |11/23/2021
or designee, |Braceras, PE,
and title: Executive Director
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R940. Transportation Commission, Administration.

R940-3. State Infrastructure Bank Fund, Prioritization process,
Procedures, and Standards for Making Loans or Providing
Infrastructure Assistance.

R940-3-1. Authority and Purpose.

(1) Authority to make this rule is by [Utah—Cede
Subseection]Sections 72-2-202 and 72-2-203[¢2)].

(2) The purpose of this rule is to establish procedures,
standards, and a prioritization process the commission will follow to
approve infrastructure loans and infrastructure assistance through the
State Infrastructure Bank Fund created by Subsection 72-2-202(1)
(VISIBH).

R940-3-2. Definitions.

(1) The definitions stated in Section 72-2-201 define the
same words as used in this rule.

(2) In addition:

(a) "Commission" means Transportation Commission
created by Section 72-1-301.

(b) "Department" means Department of Transportation
created by Section 72-1-201.

(c) "Public entity" means as the phrase is defined by
Section 72-2-201. A public entity is eligible to receive an
infrastructure loan or ass1stance funded by the SIB.
defined-by-Secetion72-2-201—A-transportation-projeet-is-cligible for

i i i -J(d)

"Project" means the same as Section 72-2-201 defines transportation
project. A project is eligible for funding by an infrastructure loan or
assistance from the SIB.

R940-3-3. Procedures and Standards for an Infrastructure Loan
or Assistance from the SIB.

(1) Procedures.

(a) A public entity must request an infrastructure loan or
infrastructure assistance using an application form provided by the
department.

(b) The public entity must complete and submit the
application completed according to the application instructions.

(c) The public entity must state clearly if it is applying for
a loan or assistance as defined by Subsection[s] 72-2-201(3) or 72-2-
201(2), respectively.

(d) The application form with instructions is available on
the department's website at udot.utah.gov/go/SIB.

(2) Standards.

(a) Aloan from the SIB fund must bear interest at or above
the market interest rate available to the state.

(b) The commission will determine the interest rate for an
infrastructure loan [will-be-determined-|by adding 0.5% to the rate
for AAA Municipal General Obligation Bonds obtained from the
state treasurer as of the date of the completed application.

(c) The public entity must begin repaying the infrastructure
loan no later than the completion date of the project or the date the
public entity opens the facility to traffic in the case of a highway
project. Interest will accrue during the period between loan closing
and the agreed upon estimated project completion date[;] and will be
capitalized and added to the loan's principal balance[-eftheloasn].

NOTICES OF PROPOSED RULES

(d) The repayment period for an infrastructure loan may
not exceed the term identified in Title 72, Chapter 2, Part 2, State
Infrastructure Bank Fund.

(e) Loan documents must [indieate]state the execution date
and repayment deadline date for the loan.

(f) The public entity may pledge [all-erapertion]any of a
revenue source controlled by the public entity to repay[therepayment
of] the loan.

(g) The public entity must repay loans in monthly,
quarterly, or yearly installments.

(h) If the applicant does not fully execute the assistance or
loan [is—net—fully—executed—|within 180 days of the date the

apphea&eﬂ—}s—appfwed—byuﬂ%eemmssma] ommission approves

the application, the application will expire unless the [publie
entity|applicant requests[;] and the commission approves_ a

continuation of the terms. Continuations [will-be]are limited to a
maximum of 180 days each.

R940-3-4. Prioritizing Requests for an Infrastructure Loan[;] or
Infrastructure Assistance.

(1) Criteria. The commission will follow a prioritization
framework that may include the following criteria to evaluate and
prioritize requests for a loan or assistance:

(a) Availability of money in the fund;

(b) evidence the project will encourage, enhance, or create
economic benefits to the state or political subdivision;

(c) the likelihood a loan or assistance will enable the
project to proceed at an earlier date than would otherwise be possible;

(d) the extent to which assistance will foster innovative
public-private partnerships and attract private investment;

(e) the project demonstrates that it provides a benefit to the
state highway system, including safety or mobility improvements;

(f) the [ameunt—of-]proposed assistance amount as a
percentage of the overall project costs with an emphasis on local and
private participation;

(g) the extent to which the project provides intermodal
connectivity with public transportation, pedestrian, or nonmotorized
transportation facilities; or

(h) other provisions the commission considers appropriate.

(2) Scoring. The commission will apply a framework to
determine the score it assigns to qualified projects for prioritization
purposes. This framework is located on the department's website[-a¢
this-address]: udot.utah.gov/go/SIB and is incorporated by reference.

R940-3-5. Commission Discretion.

The commission may approve a request for a loan or
assistance ahead of another request with a higher prioritization score
for good cause, as determined by the commission during a public
meeting.

KEY: State Infrastructure Bank Fund, SIB loan, SIB assistance,
SIB

Date of Last Change: 2022[July-23;2020]

Notice of Continuation: December 14, 2018

Authorizing, and Implemented or Interpreted Law: 72-2-203

End of the Notices of Proposed Rules Section
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NOTICES OF
120-DAY (EMERGENCY) RULES

An agency may file a 120-DAY (EMERGENCY) RULE when it finds that regular rulemaking procedures would:

(a) cause an imminent peril to the public health, safety, or welfare;
(b) cause an imminent budget reduction because of budget restraints or federal requirements; or
(c) place the agency in violation of federal or state law (Subsection 63G-3-304(1)).

As with a PROPOSED RULE, a 120-DAy RULE is preceded by a RULE ANALYSIS. This analysis provides summary
information about the 120-DAY RULE including the name of a contact person, justification for filing a 120-DAY RULE,
anticipated cost impact of the rule, and legal cross-references.

Following the RULE ANALYSIS, the text of the 120-DAY RULE is printed. New text is underlined (example) and text to
be deleted is struck out with brackets surrounding the deleted text ([example]). An emergency rule that is new is
entirely underlined. Likewise, an emergency rule that repeals an existing rule shows the text completely struck out.
Arow of dotsinthetext (.. ..... ) indicates that unaffected text was removed to conserve space.

A 120-DAy RULE is effective when filed with the Office of Administrative Rules, or on a later date designated by the
agency. A 120-DAy RULE is effective for 120 days or until it is superseded by a permanent rule. Because of its
temporary nature, a 120-DAY RULE is not codified as part of the Utah Administrative Code.

The law does not require a public comment period for 120-DAY RULES. However, when an agency files a 120-DAY
RULE, it may file a PROPOSED RULE at the same time, to make the requirements permanent.

Emergency or 120-DAY RULES are governed by Section 63G-3-304, and Section R15-4-8.

NOTICE OF EMERGENCY (120-DAY) RULE Please address questions regarding information on this
Utah Admin. Code |R614-1-4 Filing ID: 54150 notice to the agency.
Ref (R no.):
General Information
Agency Information 2. Rule or section catchline:
1. Department: |Labor Commission R614-1-4. Incorporation of Federal Standards
Agency: Occupational Safety and Health
Room no.: 3rd Floor 3. Effective Date:
Building: Heber M Wells 11/22/2021

treet add : /160 E 300 S
Street address 4. Purpose of the new rule or reason for the change

City, state and Salt Lake City, UT 84111 (Why is the agency submitting this filing?):

ZIP: - The purpose of this emergency rule is to protect healthcare
Mailing address: PO Box 146650 employees by adopting Occupational Safety and Health
City, state and Salt Lake City, UT 84114-6650 Administration's (OSHA) COVID-19 Healthcare
zip: Emergency Temporary Standard (ETS).

Contact person(s):
5. Summary of the new rule or change (What does this

Name: Phone: Email: -
filing do?):
Cameron Ruppe  801- cruppe@utah.gov OSHA issued an ETS to protect healthcare workers from
530- ; . )
6898 occupational exposure to COVID-19 in settings where
S . people with COVID-19 are reasonably expected to be
Chris Hill 801-  |chill@utah.gov present. The ETS encompasses requirements for
530- healthcare employers such as having a COVID-19 plan,
6800 promoting vaccination, medical management, disinfection

procedures, face coverings, physical distancing, personal
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NOTICES OF 120-DAY (EMERGENCY) RULES
protective equipment (PPE), etc.

6. A) The agency finds that regular rulemaking would:

X |cause an imminent peril to the public health, safety, or
welfare;

cause an imminent budget reduction because of budget
restraints or federal requirements; or

x |place the agency in violation of federal or state law.
B) Specific reasons and justifications for this finding:

OSHA has determined that COVID-19 places healthcare
workers at risk across the United States. OSHA issued the
ETS to protect employees in healthcare workplaces. In
order for Utah to maintain its state-plan state status, it must
be at least as effective as federal OSHA. The reason for
this rule is to enable the Utah Occupational Safety and
Health (UOSH) Division's enforcement of OSHA's COVID-
19 Healthcare ETS and maintain its state-plan status. This
emergency rule cannot go through the regular rulemaking
process because OSHA has determined that COVID-19 is
an emergency issue in the healthcare industry and all
state-plan states must adopt this ETS to remain at least as
effective as OSHA.

Fiscal Information

7. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:
There is a cost anticipated to the state budget.

Costs associated with the use of PPE, disinfecting, etc. are
a normal part of public sector healthcare settings. Costs
are minimal in situations where employees are fully
vaccinated, as the requirements for masking and physical
barriers are removed.

Costs associated with work removal are as follows:
Employers with 10 or fewer employees on the date that the
ETS becomes effective are not required to maintain pay
for removed employees.

Employers with fewer than 500 employees must pay the
employee's regular pay, up to $1,400 per week, for the first
two weeks that the employee is removed. Beginning in the
third week, if the employee's removal continues that long,
the employer must pay two thirds of the same regular pay
the employee would have received if working, up to $200
a day (equivalent to $1,000 per week in most cases).

Employers with 500 or more employees must pay the
employee's salary up to $1,400 per week during the entire
period of removal, until the employee meets the return to
work criteria described below.

Employers with more than 10 employees must also
continue to provide the benefits to which the employee is
normally entitled (e.g., employer-sponsored health
insurance) during the removal period.
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B) Local governments:

There is a cost anticipated to local governments.

Costs associated with the use of PPE, disinfecting, etc. are
a normal part of public sector healthcare settings. Costs
are minimal in situations where employees are fully
vaccinated, as the requirements for masking and physical
barriers are removed.

Costs associated with work removal are as follows:

Employers with 10 or fewer employees on the date that the
ETS becomes effective are not required to maintain pay
for removed employees.

Employers with fewer than 500 employees must pay the
employee's regular pay, up to $1,400 per week, for the first
two weeks that the employee is removed. Beginning in the
third week, if the employee's removal continues that long,
the employer must pay two thirds of the same regular pay
the employee would have received if working, up to $200
a day (equivalent to $1,000 per week in most cases).

Employers with 500 or more employees must pay the
employee's salary up to $1,400 per week during the entire
period of removal, until the employee meets the return to
work criteria described below.

Employers with more than 10 employees must also
continue to provide the benefits to which the employee is
normally entitled (e.g., employer-sponsored health
insurance) during the removal period.

C) Small businesses ("small business" means a business
employing 1-49 persons):

There is a cost anticipated to small businesses.

Costs associated with the use of PPE, disinfecting, etc. are
a normal part of the healthcare industry. Costs are minimal
in situations where employees are fully vaccinated, as the
requirements for masking and physical barriers are
removed.

Costs associated with work removal are as follows:

Employers with 10 or fewer employees on the date that the
ETS becomes effective are not required to maintain pay
for removed employees.

Employers with fewer than 500 employees must pay the
employee's regular pay, up to $1,400 per week, for the first
two weeks that the employee is removed. Beginning in the
third week, if the employee's removal continues that long,
the employer must pay two thirds of the same regular pay
the employee would have received if working, up to $200
a day (equivalent to $1,000 per week in most cases).
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Employers with more than 10 employees must also
continue to provide the benefits to which the employee is
normally entitled (e.g., employer-sponsored health
insurance) during the removal period.

D) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

There is a cost anticipated to persons other than small
businesses, non-small businesses, state, or local
government entities.

Costs associated with the use of PPE, disinfecting, etc. are
a normal part of the healthcare industry. Costs are minimal
in situations where employees are fully vaccinated, as the
requirements for masking and physical barriers are
removed.

Costs associated with work removal are as follows:

Employers with fewer than 500 employees must pay the
employee's regular pay, up to $1,400 per week, for the first
two weeks that the employee is removed. Beginning in the
third week, if the employee's removal continues that long,
the employer must pay two thirds of the same regular pay
the employee would have received if working, up to $200
a day (equivalent to $1,000 per week in most cases).

Employers with 500 or more employees must pay the
employee's salary up to $1,400 per week during the entire
period of removal, until the employee meets the return to
work criteria described below.

Employers with more than 10 employees must also
continue to provide the benefits to which the employee is
normally entitled (e.g., employer-sponsored health
insurance) during the removal period.

E) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There is no cost anticipated to affected persons.

F) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

In order to ensure the standards adopted by UOSH are at
least as effective as OSHA, and that healthcare
employees are protected from workplace exposure to
COVID-19, UOSH is moving to adopt this ETS. In order to
maintain Utah's state-plan status, UOSH is required to
adopt this ETS from OSHA. Exemptions from masking,
distancing, etc. are available for healthcare employees
that are fully vaccinated. It is anticipated that many in the
healthcare industry have already implemented similar
requirements in their workplaces, so the impact should be
minimal. Jaceson R. Maughan, Commissioner
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Citation Information

8. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 34A-6-104
Incorporations by Reference Information
9. A) This rule adds, updates, or removes the

following title of materials incorporated by references:
First Incorporation

Official Title of 29 CFR 1910.502
Materials

Incorporated

(from title page)

Publisher Government Printing Office
Date Issued June 21, 2021

B) This rule adds, updates, or removes the following
title of materials incorporated by references:

Second Incorporation

Official Title of 29 CFR 1910.504
Materials

Incorporated

(from title page)

Publisher Government Printing Office
Date Issued June 21, 2021

C) This rule adds, updates, or removes the following
title of materials incorporated by references:

Third Incorporation

Official Title of 29 CFR 1910.505
Materials

Incorporated

(from title page)

Publisher Government Printing Office
Date Issued June 21, 2021

D) This rule adds, updates, or removes the following
title of materials incorporated by references:

Fourth Incorporation

Official Title of 29 CFR 1910.509
Materials

Incorporated

(from title page)

Publisher Government Printing Office



NOTICES OF 120-DAY (EMERGENCY) RULES

Date Issued June 21, 2021

Agency Authorization Information

Agency head |Jaceson R. Date: [11/22/2021
or designee, Maughan,
and title: Commissioner

R614. Labor Commission, Occupational Safety and Health.
R614-1. General Provisions.
R614-1-4. Incorporation of Federal Standards.

A. The following federal occupational safety and health
standards are hereby incorporated:

1. 29 CFR 1904, July 1, 2020, is incorporated by reference,
except 29 CFR 1904.36 and the workplace fatality, injury and illness
reporting requirements found in 29 CFR 1904.1, 1904.2, 1904.7 and
1904.39. Workplace fatalities, injuries and illnesses shall be reported
pursuant to the more specific Utah standards in subsection 34A-6-
301(3)(b)(ii) of the Utah OSH Act and UAC R614-1-5(B)(1).

2. 29 CFR 1908, July 1, 2015, is incorporated by reference.

3. OSHA emergency temporary standard found in 29 CFR
1910.502, 29 CFR 1910.504, 29 CFR 1910.505 and 29 CFR
1910.509, of the June 21, 2021, edition through its expiration at
midnight on December 21, 2021, are incorporated by reference.

[3]4. 29 CFR 1910.6 and 1910.21 through the end of part
1910, of the July 1, 2020, edition are incorporated by reference.

[4]5. 29 CFR 1926.6 and 1926.20 through the end of part
1926, of the July 1, 2020, edition are incorporated by reference.

KEY: safety

Date of Last Change: November 22,2021

Notice of Continuation: October 19, 2017

Authorizing, and Implemented or Interpreted Law: 34A-6

NOTICE OF EMERGENCY (120-DAY) RULE

Utah Admin. Code R634-4 Filing ID: 54154
Ref (R no.):

Agency Information

1. Department: |Natural Resources
Administration

DNR Complex

Street address: (1594 W North Temple

City, state and Salt Lake City, UT 84114
zip:
Contact person(s):

Agency:
Building:

Name: Phone: Email:

Kaelyn Anfinsen |801- kaelynanfinsen@utah.gov
538-
7201

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:

144

R634-4. Health Reform — Health Insurance Coverage in
State Contracts —Implementation

3. Effective Date:
11/23/2021

4. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

Due to confusion in filing at the agency level, the agency
failed to file a five-year review and notice of continuation
and the penalty was expiration of Rule R634-2. The
agency is filing this rule as an emergency rule to place the
rule back into effect while a standard rule filing can be
completed. The previous rule was Rule R634-2 but
because rule numbers cannot be reused, the rule number
is now R634-4.

5. Summary of the new rule or change (What does this
filing do?):

This filing is to replace Rule R634-2, Health Reform —
Health Insurance Coverage in State Contracts —
Implementation, which expired because the five-year
review and notice of continuation was not filed by the
deadline. The rule number is changed to Rule R634-4 but
the text is identical. (EDITOR'S NOTE: The notice of
expiration of Rule R634-2 is under ID 51533 in this issue,
December 15, 2021, of the Bulletin.)

6. A) The agency finds that regular rulemaking would:

cause an imminent peril to the public health, safety, or
welfare;

cause an imminent budget reduction because of budget
restraints or federal requirements; or

X |place the agency in violation of federal or state law.
B) Specific reasons and justifications for this finding:

This rule authorizes the agency to establish rules related
to health insurance provisions in certain design and
or/construction contracts and by not having an effective
rule the Department of Natural Resources (DNR) would be
in violation of Subsection 79-2-404(6), Contracting powers
of department —Health insurance coverage.

Fiscal Information

7. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

This emergency rule filing places into effect the rule that
had previously been effective without any additional
changes. Therefore, DNR has determined that this
emergency rule does not create a cost or savings impact
to the state budget or DNR's budget since the changes will
not increase workload and can be carried out with existing
budget.
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B) Local governments:

Since the proposed emergency filing makes no changes
to the rule text that was previously effective, this filing does
not create any direct cost or savings impact to local
governments. Nor are local governments indirectly
impacted because this rule change does not create a
situation requiring services from local governments.

C) Small businesses ("small business" means a business
employing 1-49 persons):

The proposed emergency rule will not directly impact small
businesses nor is there a service required of them.

D) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

The proposed emergency rule will not directly impact non-
small businesses because a service is not required of
them.

E) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

There is no cost compliance with the re-issuance of this
rule because it is not being amended at this time.

F) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

The Executive Director of the Utah Department of Natural
Resources, Brian Steed, has reviewed and approved this
fiscal analysis.

Citation Information

8. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section 79-2-404

Agency Authorization Information

Agency head |Brian Steed, DNR |Date: [11/23/2021
or designee, |Executive
and title: Director

R634. Natural Resources, Administration.
R634-4. Health Reform -- Health Insurance Coverage in State
Contracts -- Implementation.
R634-4-1. Purpose.

The purpose of this rule is to comply with the provisions of
Section 79-2-404.

R634-4-2. Authority.
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This rule is authorized under Subsection 79-2-404(6), which
directs the Department of Natural Resources to make rules related to
health insurance provisions in certain design and/or construction
contracts.

R634-4-3. Definitions.

(1) Except as otherwise stated in this rule, terms used in this
rule are defined in Section 79-2-404.

(2) In addition:

(a)  "Department" means the Department of Natural
Resources created in Section 79-2-201.

(b) "Employee(s)" means an "employee", "worker," or
"operative" as defined in Section 34A-2-104 who:

(i) works at least 30 hours per calendar week:; and

(i) meets employer eligibility waiting requirements for
health care insurance which may not exceed the first day of the calendar
month following 60 days from the date of hire.

(c) "Executive Director" means the executive director of the
department who is appointed under Section 79-2-202, including, unless
otherwise stated, the Director's duly authorized designee.

(d) "State" means the State of Utah.

R634-4-4. Applicability of Rule.

(1) Except as provided in Subsections R634-4-4(2) or R634-
4-4(3) below, Rule R634-4 applies to all design or construction contracts
entered into by the Department, and

(a) applies to a prime contractor if the prime contract is in the

amount of $2.000,000 or greater at the original execution of the contract;
and

(b) applies to a subcontractor if the subcontract is in the
amount of $1,000.000 or greater at the original execution of the contract.

(2) Rule R634-4 does not apply if:

(a) the application of Rule R634-4 jeopardizes the receipt of
federal funds;

(b) the contract is a sole source contract; or

(c) the contract is an emergency procurement.

(3) Rule R634-4 does not apply to a change order as defined
in_Section 63G-6a-103, or a modification to a contract, when the
contract does not meet the initial threshold required by Subsection
R634-4-4(1).

(4) A person who intentionally uses change orders or contract
modifications to circumvent the requirements of Subsection R634-4-
4(1) is guilty of an infraction.

R634-4-5. Contractors and Subcontractors to Comply with Section
79-2-404.

(1) All contractors and subcontractors that are subject to the
requirement of Section 79-2-404 shall comply with all the requirements,
penalties and liabilities of Section 79-2-404.

(2) If a subcontractor of the contractor is subject to Section
79-2-404(2) or Section R634-4-4, the contractor shall:

(a) place a requirement in the subcontract that the
subcontractor shall obtain and maintain an offer of qualified health
insurance coverage for the subcontractor's employees and the
employees' dependents during the duration of the subcontract; and

(b) certify to the director that the subcontractor has and will
maintain_an offer of qualified health insurance coverage for the
subcontractor's employees and the employees' dependents during the
duration of the prime contract.

R634-4-6. Not Basis for Protest or Suspend, Disrupt, or Terminate
Design or Construction.
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NOTICES OF 120-DAY (EMERGENCY) RULES

(1) The failure of a contractor or subcontractor to provide

first violation, regardless of which tier the contractor or subcontractor is

qualified health insurance coverage as required by Rule R634-4 or

involved with the future design and/or construction contract;

Section 79-2-404:
(a) may not be the basis for a protest or other action from a

(ii) a six-month suspension of the contractor or subcontractor
from entering into future contracts with the State upon the second

prospective bidder, offeror, or contractor under Section 63G-6a-1603 or

violation, regardless of which tier the contractor or subcontractor is

any other provision in Title 63G, Chapter 6a, Utah Procurement Code;
and

(b) may not be used by the procurement entity or a

involved with the future design and/or construction contract;

(iii) an action for debarment of the contractor or

subcontractor in accordance with Section 63G-6a-904 upon the third or

prospective bidder, offeror, or contractor as a basis for any action or suit

subsequent violation; and

that would suspend, disrupt or terminate the design or construction.

R634-4-7. Requirements and Procedures a Contractor Must

(iv) monetary penalties which may not exceed 50 percent of
the amount necessary to purchase qualified health insurance coverage
for an employee and the dependents of an employee of the contractor or

Follow.

A contractor (including consultants and designers) must

comply with the following requirements and procedures in order to
demonstrate compliance with Section 79-2-404.

(1)  Demonstrating  Compliance with Health Insurance

subcontractor who was not offered qualified health insurance coverage
during the duration of the contract.

(c)(i) In addition to the penalties imposed above, a contractor,
consultant, subcontractor or subconsultant who intentionally violates the
provisions of Section 79-2-404 shall be liable to the employee for health

Requirements. A contractor (including_design professional) shall

care costs that would have been covered by qualified health insurance

demonstrate compliance with Subsection 79-2-404(5)(a) or (b) at the

coverage.

time of execution of each initial contract described in Subsection 79-2-
404(2).
(a) The compliance is subject to an audit by the Department

or the Office of Legislative Auditor General.
(b) A contractor (including design professional) subject to

(i) An employer has an affirmative defense to a cause of

action under Subsection R634-2-7(5)(c)(i) as provided in Subsection 79-

2-404(7)(a). An employee has a private right of action only against the

employee's employer to enforce the provision of Subsection 79-2-
404(7).

Subsection 79-2-404(2) shall demonstrate to the executive director that

the contractor has and will maintain an offer of qualified health
insurance coverage for the contractor's employees and employees'

R634-4-8. Not Create any Contractual Relationship with any
Subcontractor or Subconsultant.

dependents.
(¢) Such demonstration shall be a certification on the form

provided by the Department. The form shall also require compliance
with Section R634-4-5(2) regarding subcontractors.

(d) The actuarially equivalent determination required for the

qualified health insurance coverage is met by the contractor if the

Nothing in Rule R634-4 shall be construed as to create any

contractual relationship whatsoever between the State or the Department
with any subcontractor or subconsultant at any tier.

KEY: health
requirements

insurance, _contractors, contracts, contract

contractor provides the Department with a written statement of actuarial
equivalency attached to the certification, which is not more than one
year old, regarding the contractor's offer of qualified health coverage
from an actuary selected by the contractor or the contractor's insurer, or
an underwriter who is responsible for developing the employer group's
premium rates. The Contractor is responsible for collecting the

statements as required by law from any of the subcontractors at any tier
that must do so.

(2) For purposes of Rule R634-4-7, actuarially equivalency
is achieved by meeting or exceeding the commercially equivalent
benchmark for the qualified health insurance coverage identified in
Subsection 79-2-404(1)(c) that is provided by the Department of Health,
in accordance with Section 26-40-115(2).

(3) The health insurance must be available upon the first day
of the calendar month following sixty (60) days from the date of hire.

(4) Any contract subject to R634-4 shall contain a provision
requiring compliance with Rule R634-4 from the time of execution and
throughout the duration of the contract.

(5) Hearing and Penalties.

(a) Hearing. Any hearing for any penalty under Rule R634-
4 conducted by the Department shall be conducted in the same manner
as any hearing required for a suspension or debarment.

(b) Penalties that may be imposed by Department. The
penalties that may be imposed by the Department if a contractor,
consultant, subcontractor or subconsultant, at any tier, intentionally
violates the provisions of Section 79-2-404 or Rule R634-4 include:

(i) a three-month suspension of the contractor or
subcontractor from entering into future contracts with the State upon the
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Date of Last Change: November 23,2021
Authorizing, and Implemented or Interpreted Law: 79-2-404

NOTICE OF EMERGENCY (120-DAY) RULE

Utah Admin. Code R990-200-5 Filing ID: 54147
Ref (R no.):

Agency Information

1. Department: \Workforce Services
Agency: Housing and Community Development
Olene Walker Building

Street address: 140 E 300 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: PO Box 45244

City, state and Salt Lake City, UT 84145-0244
zip:
Contact person(s):

Building:

Name: Phone: Email:
Amanda B. 801- |ampeck@utah.gov
McPeck 526-

9653
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Please address questions regarding information on this
notice to the agency.

General Information
2. Rule or section catchline:
R990-200-5. Criteria for Allocating Volume Cap

3. Effective Date:
11/30/2021

4. Purpose of the new rule or reason for the change
(Why is the agency submitting this filing?):

An emergency rule change went into effect on 08/02/2021,
which temporarily suspended Subsection R990-200-5(7).
A rule amendment published in the November 15, 2021,
issue of the Bulletin, proposed additional changes to
Section R990-200-5. When the current emergency rule
expires on 11/30/2021, the old rule will go back into effect
before the public comment period for the rule amendment
ends. Under the current rule, if a recipient of a volume cap
allocation needs additional volume cap, it must first
relinquish the volume cap it has already been awarded and
submit a new application. At that point, the previously
allocated volume cap goes back in the fund and the
recipient will be graded as a new applicant. Depending on
the number and score of the pending applications, there
may not be enough available volume cap for the recipient
to receive the additional volume cap needed, leaving the
recipient not only without the additional volume cap, but
without any volume cap at all. There is, therefore, a risk
that compliance with the current rule will impair or prevent
the completion of worthy projects in the public interest.
This emergency rule change allows the Private Activity
Bond Review Board to award additional volume cap as
appropriate, until the amended rule can be enacted after
public comment. (EDITOR'S NOTE: The proposed
amendment to Rule R990-200 is under ID 54023 in the
November 15, 2021, issue of the Bulletin.)

5. Summary of the new rule or change (What does this
filing do?):

This rule change eliminates the need for a recipient to
relinquish a volume cap allocation before submitting an
application for a larger allocation. This rule change allows
the Private Activity Bond Review Board to award additional
volume cap as appropriate, without the need for the
recipient to relinquish its initial allocation or complete a
new application.

6. A) The agency finds that regular rulemaking would:

X |cause an imminent peril to the public health, safety, or
welfare;

cause an imminent budget reduction because of budget
restraints or federal requirements; or

place the agency in violation of federal or state law.
B) Specific reasons and justifications for this finding:
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Various recipients who have already been awarded a
volume cap will need to request additional allocations at
the 12/08/2021 meeting of the Bond Review Board, but the
emergency rule rescission currently in place expires on
11/30/2021. If this emergency rule is not extended, those
recipients would be required to relinquish their existing
allocation before receiving the additional amount. Failure
to amend this rule on an emergency basis would therefore
negatively affect the public welfare by resulting in the loss
of significant housing developments designed to serve the
area's low-income residents. The emergency rule will be
effective only until the effective date of the amended rule
published in the November 15, 2021, Bulletin.

Fiscal Information

7. Provide an estimate and written explanation of the
aggregate anticipated cost or savings to:

A) State budget:

This emergency rule change is not expected to have any
fiscal impact on state revenues or expenditures. There are
no additional state employees or resources needed to
oversee this rule change. This rule change will not
increase workload and can be carried out with existing
budget. This rule change does not change the current
available bond cap.

B) Local governments:

This emergency rule change is not expected to have any
fiscal impact on local governments' revenues or
expenditures because the program does not rely on local
governments for funding, administration, or enforcement.

C) Small businesses ("small business" means a business
employing 1-49 persons):

This emergency rule change may have a positive fiscal
impact for a project that is able to receive additional
funding with this rule change. However, this rule change
does not change the current available bond cap.

D) Persons other than small businesses, non-small
businesses, state, or local government entities
("person" means any individual, partnership, corporation,
association, governmental entity, or public or private
organization of any character other than an agency):

This emergency rule change may have a positive fiscal
impact for a project that is able to receive additional
funding with the rule change. However, this rule change
does not change the current available bond cap.

E) Compliance costs for affected persons (How much
will it cost an impacted entity to adhere to this rule or its
changes?):

This emergency rule change is not expected to cause any
compliance costs for affected persons because the
change does not create any new administrative fees.
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NOTICES OF 120-DAY (EMERGENCY) RULES

F) Comments by the department head on the fiscal
impact this rule may have on businesses (Include the
name and title of the department head):

This emergency rule change will have a positive fiscal
impact on businesses that qualify for additional funding but
will not change the available bond cap. Casey Cameron,
Executive Director

Citation Information

8. Provide citations to the statutory authority for the
rule. If there is also a federal requirement for the rule,
provide a citation to that requirement:

Section
35A-8-2104

Agency Authorization Information

Agency head |Casey Cameron, Date: [11/16/2021

or designee, |Executive

and title: Director

R990. Workforce Services, Housing and Community
Development.

R990-200. Private Activity Bonds.
R990-200-5. Criteria for Allocating Volume Cap.

(1) Private activity bond volume cap allocations are made
each calendar year based upon available volume cap.

(a) The decision whether to allocate volume cap to an
applicant shall be determined by the Board of Review, in its sole
discretion.

(b) Allocations are not made on a first-come-first-served
basis.

(c) Each complete application submitted before the deadline
will be evaluated and scored in comparison with other applications for
the same type of project use. The weight each evaluation criteria is
given is as identified on the score sheet approved by the Board of
Review.

(d) The Private Activity Bond program staff and consultants
under contract with the Board of Review will evaluate and score each
application. In the event demand for funding exceeds the available
volume cap, applications will be numerically ranked for the purpose of
allocation.

(e) When considering multiple applications at a meeting, the
Board of Review may choose to award each applicant an equal share,
pro rata share, priority for multi-family housing or other classification,
or other division of available volume cap.

(2) When deciding to allocate volume cap to an applicant,
the Board of Review shall consider the criteria outlined in Section 35A-
8-2105 and the following additional criteria:

(a) timely submission of completed application;

(b) timely payment of applicable fees;

(c) applicant's experience in successfully completing
projects utilizing private activity bonds;

(d) project financing, including executed letters of intent for
debt and equity funding;

(e) project readiness, including required public entity
approvals, site ownership, and architect and construction contracts;

(f) timely response to any questions raised by the Board of
Review and Private Activity Bond program staff;

(g) status of project's financing at time of application;
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(h) appointment of bond counsel;

(1) letter from bond counsel opining the project qualifies for
private activity bonds;

(j) appointment of investment banker or, if private
placement, buyer of the bonds;

(k) detailed commitment letters from financial entities
involved;

(1) ability to cause bonds to be issued within 12 months of
allocation;

(m) past history of forfeited allocation commitments;

(n) length of tax-exempt bond amortization; and

(o) other factors considered appropriate by the Board of
Review.

(3) Multi-Family Housing applicants must meet the criteria
of the Low-Income Housing Tax Credit Program administered by the
Utah Housing Corporation. In addition to the criteria in R990-200-
5(2), the Board of Review shall consider the following criteria when
deciding to allocate volume cap to Multi-Family Housing applicants:

(a) bond amount per unit;

(b) bond amount per affordable unit;

(c) the percentage, in relation to the group of applications
currently being evaluated, of the private activity bond allocation being
requested;

(d) percentage of public financing, including the value of
grants, loans, fee waivers, and concessions, but excluding housing tax
credits;

(e) total cost per unit and per unit square footage;

(f) percentage of developer fee contributed to project;

(g) percentage of affordable units;

(h) percentage of special needs units;

(1) cash flow per unit;

(j) percentage of taxable bonds;

(k) location, with preference for projects located in:

(1) underserved areas,

(i) communities without the same type of projects, and

(iii) difficult to develop areas as defined by HUD;

(1) project characteristics, including:

(i) day care,

(i) education center,

(iii) mixed income projects, with both affordable and market
rate units, and

(iv) size of proposed project;

(m) mitigation of environmental issues, including installing
radon gas extraction fans or removing the source of radon; and

(n) acquisition, rehabilitation, and remediation of buildings
with Utah or federal historic designation, including removal of hazards
and including appraisals and a relocation plan for current residents.

(4) In addition to the criteria in R990-200-5(2), the Board of
Review shall consider the following criteria when deciding to allocate
volume cap to Manufacturing Facility, Redevelopment and Exempt
Facilities applicants:

(a) new full-time-equivalent job creation, including a list of
new positions and wages, and excluding construction and other
temporary jobs;

(b) retention of jobs;

(c) training and education of employees;

(d) bond amount to permanent full-time-equivalent jobs
ratio;

(e) permanent full-time-equivalent jobs created or retained
that provide above average wages when compared to other applicants'
average wages and the community average wage;

(f) demonstrated need for tax-exempt financing, including:
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(1) projected cash flow for the first three years of operation,
including supporting documentation, and

(ii) explanation for selecting variable or fixed rates;

(g) community support, including:

(1) financial support,

(i1) zoning approval,

(iii) tax increment financing, and

(iv) deferral of fees;

(h) competitive costs for construction and equipment related
expenses; and

(1) ready-to-go status, including:

(1) manufacturing facility zoned for use,

(i1) proximity of infrastructure to site,

(iii) need for special infrastructure,

(iv) environmental study, if required by lender,

(v) current title report and site plan of project, and

(vi) building description.

(5) Prior to considering an application, a Board of Review
member shall disclose the substance of any communication the
member has had outside of a public meeting with an applicant or other
interested party regarding the project.

(6) The allocation certificate issued for Multi-Family
Housing volume cap shall restrict the occupancy of market rate rental

units to families whose incomes do not exceed 150% of Area Median
Income (AMI), adjusted for family size, for at least 51 years from the
date on which at least 50% of the residential units in the project are first
occupied.

(a) Recipients and owners shall comply with any terms of
the Certificate of Allocation, including any Additional Conditions
approved by the Board of Review.

(b) Recipients and owners shall submit documentation to
Private Activity Bond program staff within 15 days after the issuance
of bonds, and at other times upon request, to verify compliance with
the terms of the Certificate of Allocation.|

l | titionalvol

KEY: allocation, private activity bond, volume cap
Date of Last Change: November 30, 2021
Authorizing, and Implemented or Interpreted Law: 35A-8-2104

End of the Notices of 120-Day (Emergency) Rules Section
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FIVE-YEAR NOTICES OF REVIEW
AND STATEMENTS OF CONTINUATION

Within five years of an administrative rule's original enactment or last five-year review, the agency is required to
review the rule. This review is intended to help the agency determine, and to notify the public, that the administrative
rule in force is still authorized by statute and necessary. Upon reviewing a rule, an agency may: repeal the rule by
filing a PROPOSED RULE; continue the rule as it is by filing a FIVE-YEAR NOTICE OF REVIEW AND STATEMENT OF
CONTINUATION (REVIEW); or amend the rule by filing a PROPOSED RULE and by filing a REVIEW. By filing a REVIEW, the
agency indicates that the rule is still necessary.

A REVIEW is not followed by the rule text. The rule text that is being continued may be found in the online edition of
the Utah Administrative Code available at adminrules.utah.gov. The rule text may also be inspected at the agency

or the Office of Administrative Rules. REVIEWS are effective upon filing.

REVIEWS are governed by Section 63G-3-305.

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code |[R17-9
Ref (R no.):

Effective Date:

Filing ID: 53483
11/17/2021

Agency Information
1. Department: |Government Operations
Agency: Archives and Records Service
State Archives

Street address: |346 S Rio Grande St

City, state and Salt Lake City, UT 84101
zip:
Contact person(s):

Building:

Phone: Email:

801-
531-
3856

801-
531-
3851

Please address questions regarding information on this
notice to the agency.

Name:

Kendra Yates kendrayates@utah.gov

Rebekkah Shaw rshaw@utah.gov

General Information
2. Rule catchline:
R17-9. Electronic Participation at Meetings

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

The Open and Public Meetings Act, Subsection 52-4-
207(2)(a), states that a "public body may not hold an
electronic meeting unless the public body has adopted a
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resolution, rule, or ordinance governing the use of
electronic meetings."

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Division of Archives and Records Service (Division)
has not received any written comments about this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

The statute still requires that the Division has this rule in
order to hold electronic meetings. Therefore, this rule
should be continued.

The Division has identified some amendments to make to
this rule and will be filing those at a later date.

Agency Authorization Information

Agency head |Kenneth Williams, Date:
or designee, |Division Director
and title:

11/15/2021

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R21-3
Ref (R no.):

Effective Date:

Filing ID: 53507
12/01/2021

Agency Information
1. Department: |Government Operations

Agency: Debt Collection
Room no.: Third Floor
Building: Taylorsville State Office Building
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FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

Street address: (4315S 2700 W

City, state and |Taylorsville, UT 84129-2128
zip:

Mailing address: |PO Box 141031

City, state and |Salt Lake City, UT 84114-1031
zip:

Contact person(s):

Name: Phone: Email:

Allyson Branch 801- abranch@utah.gov
597-
3523

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R21-30 Debt Collection Through Administrative Offset

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

The statutory authority for this rule are the following
statutes: Section 63A-3-310 and Subsection 63A-3-
504(2)(f).

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No comments have been received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule authorizes the Office of State Debt Collection to
reduce or eliminate accounts receivable through
administrative offset of tax overpayments, or state
payments due to entities. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |Allyson Branch, |Date: |12/01/2021
or designee, |CPA
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code |[R25-20
Ref (R no.):

Effective Date:
Agency Information
1. Department: |Government Operations

Filing ID: 53492

11/30/2021
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Agency: Finance
Room no.: Third Floor
Building: Taylorsville State Office Building

Street address: |4315S 2700 W

City, state and Taylorsville, UT 84129-2128
zip:

Mailing address: |PO Box 141031

City, state and SaltLake City, UT 84114-1031
zip:

Contact person(s):

Name: Phone: Email:

Janica Gines 801- jmgines@utah.gov
957-
7727

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R25-20. Indigent Defense Funds Board, Procedures for
Electronic Meetings

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule establishes procedures by which the board
members may participate in electronic meetings including
requirements regarding the posting of the agenda for the
meeting, establishment of the anchor location, and
methods by which participation can occur.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments have been received in the last five
years.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

The need for this rule still exists. Therefore, this rule
should be continued.

Agency Authorization Information

Agency head |Janica Gines, Date: |11/30/2021
or designee, |Director
and title:
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FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R152-6
Ref (R no.):

Effective Date:

Filing ID: 50233
11/24/2021

Agency Information
1. Department: |Commerce

Agency: Consumer Protection
Building: Heber Wells
Street address: (160 E 300 S

City, state and|Salt Lake City, UT 84114
zip:
Contact person(s):

Name: Phone: Email:

Daniel Larsen 801- dblarsen@utah.gov
530-
6145

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R152-6. Administrative Procedures Act Rule

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is enacted in accordance with Subsection 13-2-
5(1), which empowers the Division of Consumer
Protection (Division) director to issue rules to administer
and enforce statutes described by Section 13-2-1, and in
accordance with Subsection 63G-4-202(1), which allows
an agency to enact a rule to designate categories of
administrative proceedings as informal.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Division is unaware of any written comments
regarding this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule allows the Division to efficiently conduct informal
adjudicative proceedings while also allowing for formal
adjudicative proceedings when necessary. Therefore, this
rule should be continued.
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Agency Authorization Information

Agency head |Daniel Larsen,
or designee, |Commerce
and title: Analyst

Date: |11/24/2021

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R152-15
Ref (R no.):

Filing ID: 50234

Effective Date: 11/24/2021
Agency Information
1. Department: | Commerce

Agency: Consumer Protection
Building: Heber Wells
Street address: |160 E 300 S

City,
zip:
Contact person(s):

state and Salt Lake City, UT 84114

Name: Phone: Email:

Daniel Larsen 801- dblarsen@utah.gov
530-
6145

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R152-15. Business Opportunity Disclosure Act Rule

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is enacted in accordance with Sections 13-2-5
and 13-15-3, which empower the division director to issue
rules to administer and enforce Title 13, Chapter 15,
Business Opportunity Disclosure Act, and with Section 13-
15-4.5, which empowers the Division of Consumer
Protection (Division) to make rules regarding exemption
filings.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Division is unaware of any written comments
regarding this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule ensures that a filing made by a seller of a
business opportunity in accordance with Sections 13-15-4
or 13-15-4.5 includes necessary documentation and the
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required filing fee. This rule also informs regulated parties
of when a disclosure provided to the Division must be
amended. Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Daniel Larsen, Date: |11/24/2021
or designee, |Commerce
and title: Analyst

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R152-20
Ref (R no.):

Effective Date:

Filing ID: 50238
11/24/2021

Agency Information

1. Department: |Commerce
Consumer Protection
Building: Heber Wells

Street address: (160 E 300 S

City, state and |Salt Lake City, UT 84114
zip:
Contact person(s):

Agency:

Name: Phone: Email:

Daniel Larsen 801- dblarsen@utah.gov
530-
6145

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R152-20. New Motor Vehicle Warranties Act Rule

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is enacted in accordance with Section 13-2-5,
which empowers the Division of Consumer Protection
(Division) director to promulgate rules to administer and
enforce Title 13, Chapter 20, New Motor Vehicle
Warranties Act.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Division is unaware of any written comments
regarding this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:
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This rule defines terms used by the New Motor Vehicle
Warranties Act that are critical to effectively administering
and enforcing the Act. The definitions provide
predictability to regulated parties and assist the Division in
protecting consumers. This rule also clarifies the
procedure for repurchasing a leased, nonconforming
motor vehicle and for replacing a nonconforming vehicle
that is of a model that is no longer produced by a
manufacturer. Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Daniel Larsen, Date: |11/24/2021
or designee, |Commerce
and title: Analyst

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R152-22
Ref (R no.):

Effective Date:

Filing ID: 50243
11/24/2021

Agency Information

1. Department: |Commerce
Consumer Protection
Building: Heber Wells

Street address: |160 E 300 S

City, state and Salt Lake City, UT 84114
zip:
Contact person(s):

Agency:

Name: Phone: Email:

Daniel Larsen 801- dblarsen@utah.gov
530-
6145

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R152-22. Charitable Solicitations Act Rule

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is enacted in accordance with: Section 13-2-5,
which empowers the Division of Consumer Protection
(Division) director to promulgate rules to administer and
enforce Title 13, Chapter 22, Charitable Solicitations Act;
Subsections 13-22-6(1)(b)(xvi) and 13-22-9(1)(b)(xiv),
which allows the Division to require by rule information on
an application for registration; Subsection 13-22-8(4),
which allows the Division to require an organization that is
exempt from registration to file a notice or renewal of a
claim of exemption; and Subsection 13-22-22(2), which
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allows the Division to require by rule certain terms in an
agreement between a charitable organization and
commercial co-venturer regarding a charitable sales
promotion.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Division is not aware of any written comments
regarding this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule assists the Division and regulated entities by
establishing what is required to be submitted to the
Division in an application for registration as a charitable
organization, professional fundraiser, or fundraising
counsel or consultant. It also clarifies how organizations
that have no financial history may comply with registration
requirements. This rule establishes how an organization
may file a notice of a claim of exemption and allows the
Division to charge a fee to administer claims of exemption.
This rule also allows the Division flexibility in processing
incomplete applications for registration, which allows the
Division to work with applicants and avoid potentially
unnecessary application denials. Therefore, this rule
should be continued.

Agency Authorization Information

Agency head |Daniel Larsen,
or designee, |Commerce
and title: Analyst

Date: |11/24/2021

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code |[R152-23
Ref (R no.):

Effective Date:

Filing ID: 50245
11/24/2021

Agency Information

1. Department: |Commerce

Agency: Consumer Protection
Building: Heber Wells
Street address: (160 E 300 S

City, state and |Salt Lake City, UT 84114
zip:
Contact person(s):

Name: Phone: Email:

Daniel Larsen 801- dblarsen@utah.gov
530-
6145
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Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R152-23. Health Spa Services Protection Act Rule

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is enacted in accordance with Subsection 13-2-
5(1), which empowers the Division of Consumer
Protection (Division) director to promulgate rules to
administer and enforce Title 13, Chapter 23, Health Spa
Services Protection Act.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Division is not aware of any written comments
regarding this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule assists the Division and regulated entities by
establishing the uniform content of an application for
registration and allows the Division to process those
applications in an efficient manner. This rule also
establishes required terms in consumer contracts for
health spa services that protect consumers and clarifies
certain procedures when a consumer rescinds a contract
for health spa services. This rule establishes procedures
for a health spa that closes normal operations for 10 or
more business days, which allows the Division to protect
consumers. Therefore, this rule should be continued.

The Division has submitted a proposed repeal and reenact
of this rule due to H.B. 321 changes made during the 2021
General Session. (EDITOR'S NOTE: The proposed
repeal and reenactment of Rule R152-23 is under ID
54059 in the November 15, 2021, Bulletin).

Agency Authorization Information

Agency head |Daniel Larsen,
or designee, |Commerce
and title: Analyst

Date: |11/24/2021

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R152-42
Ref (R no.):

Effective Date:

Filing ID: 50241

11/24/2021
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Agency Information

1. Department: |Commerce
Consumer Protection
Building: Heber Wells

Street address: (160 E 300 S

City, state and |Salt Lake City, UT 84114
zip:
Contact person(s):

Agency:

Name: Phone: Email:

Daniel Larsen 801- dblarsen@utah.gov
530-
6145

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R152-42. Uniform Debt-Management Services Act Rule

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is enacted in accordance with Section 13-2-5,
which empowers the Division of Consumer Protection
(Division) director to promulgate rules to administer and
enforce Title 13, Chapter 42, Uniform Debt-Management
Services Act (UDMSA), and with Subsections 13-42-
102(9)(c), 13-42-112(2), 13-42-112(2), 13-42-132(3), and
13-42-132(6), which also grant the Division director (as
"administrator") rulemaking authority.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Division is not aware of any written comments
regarding this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule establishes a "base year" in accordance with the
UDMSA in Section R152-442-6. This rule also establishes
the states in which registration satisfies the Division's
registration requirements. This rule also establishes the
contents of registration applications, which allows the
Division to efficiently process applications for registration
and provides certainty to regulated entities. This rule's
provisions are either mandated by the UDMSA or assist
the Division's administration and enforcement of the
UDMSA. Therefore, this rule should be continued.
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Agency Authorization Information

Agency head |Daniel Larsen, Date: |11/24/2021
or designee, |Commerce
and title: Analyst

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code |[R307-110
Ref (R no.):

Effective Date:

Filing ID: 53056
12/01/2021

Agency Information

1. Department: |Environmental Quality

Air Quality

Building: Multi-Agency State Office Building
Street address: |195 N 1950 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and Salt Lake City, UT 84114-4820
zip:

Contact person(s):

Agency:

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R307-110. General Requirements: State Implementation
Plan

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Rule R307-110 is authorized by Section 19-2-104. Section
19-2-104 gives the Utah Air Quality Board the power to
promulgate rules "regarding the control, abatement, and
prevention of air pollution from all sources and the
establishment of the maximum quantity of air pollutants
that may be emitted by an air pollutant source." Rule
R307-110 is the rule that incorporates Utah's State
Implementation Plans into state law, as required by section
110 of the Federal Clean Air Act. State Implementation
Plans contain provisions that help abate air pollution, set
emission limits, and prevent air pollution for the purpose of
attaining federal air quality standards. Therefore, Rule
R307-110 has been properly enacted under Section 19-2-
104.

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24



FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

Rule R307-110 has been amended 13 times since the last
five-year review in 2017. There have been hundreds of
comments on how to improve the State Implementation
Plans that this rule incorporates by reference. However,
there have been no comments opposing this rule.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

Rule R307-110 is required by the Federal Clean Air Act.
Section 110 of the Clean Air Act requires states to develop
State Implementation Plans that demonstrate how the
state will meet federal air quality standards. Rule R307-
110 is necessary because it incorporates Utah's State
Implementation Plans into state law so that the plans can
be enforced, and Utah can attain federal air quality
standards. Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Bryce C. Bird, Date: |11/03/2021
or designee, Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-120 Filing ID: 50572
Ref (R no.):

Effective Date: 12/01/2021

Agency Information

1. Department: |Environmental Quality

Agency: Air Quality

Building: Multi-Agency State Office Building
Street address: 195N 1950 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and Salt Lake City, UT 84114-4820
zip:

Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.
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General Information
2. Rule catchline:

R307-120. General Requirements: Tax Exemption for Air
Pollution Control Equipment

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 19-12-305 authorizes the Air Quality Board to
make rules related to the procedures for evaluating and
applying for certification for tax exempt status for pollution
control equipment. Rule R307-120 provides the process
for evaluating and applying for certification for tax exempt
status for pollution control equipment.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

This rule has had no comments or substantive
amendments since the last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule articulates and implements a process to receive
a tax exemption for specified types of pollution control
equipment as required by statute. The absence of critical
comments since the last review period suggests that the
current rule is acceptable. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |[Bryce C. Bird, Date: |11/03/2021
or designee, |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-130 Filing ID: 50579
Ref (R no.):

Effective Date: 12/01/2021

Agency Information

1. Department: |Environmental Quality

Agency: Air Quality

Building: Multi-Agency State Office Building
Street address: |195 N 1950 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and Salt Lake City, UT 84114-4820
zip:
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Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R307-130. General Penalty Policy

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule was enacted under Section 19-2-104. Under
Section 19-2-104, the Utah Air Quality Board is given the
power to promulgate rules to prevent air pollution. Rule
R307-130 prevents air pollution by providing penalties for
noncompliance with air quality rules, orders, or permits.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

This rule has had no written comments or substantive
amendments since the last five-year review. The Division
of Air Quality has received suggestions for improving this
rule that will be considered when this rule is next amended.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is needed to implement a penalty structure for
violations, as established by Section 19-2-115. This rule
also establishes categories of violations, prescribing
penalties that are reasonable and appropriate to the
severity of the violation. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |Bryce C. Bird, Date: |11/03/2021
or designee, Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-135
Ref (R no.):

Effective Date:

Filing ID: 50578
12/01/2021

Agency Information
1. Department: |Environmental Quality

Agency: Air Quality
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Building: Multi-Agency State Office Building
Street address: |195 N 1950 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and Salt Lake City, UT 84114-4820
zip:

Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R307-135. Enforcement Response Policy for Asbestos
Hazard Emergency Response Act

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule was enacted by the Utah Air Quality Board under
the authority of Subsection 19-2-104(1)(d). Subsection
19-2-104(1)(d) allows the Utah Air Quality Board to
promulgate rules implementing the federal Asbestos
Hazard Emergency Response Act in Utah. Subsections
19-2-115(2)(b) and (c) authorize penalties for violations of
rules adopted under Section 19-2-104 for implementation
of the Toxic Substances Control Act, Subchapter II,
Asbestos Hazard Emergency Response. Rule R307-135
sets forth the conditions for issuance of a notice of violation
and the penalties to be assessed for non-compliance with
the rule.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

This rule has had no written comments or substantive
amendments since the last five-year review. The Division
of Air Quality has received suggestions for improving this
rule that will be considered when this rule is next amended.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is needed to implement a penalty structure for
violations of the Asbestos Hazard Emergency Response
Act. This rule establishes broad categories for violations
and incentivizes compliance by communicating to
potential violators how specific efforts on their part can
increase or decrease the penalties assessed. Therefore,
this rule should be continued.
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Agency Authorization Information

Agency head |Bryce C. Bird, Date: |11/03/2021
or designee, Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-320 Filing ID: 50612
Ref (R no.):

Effective Date: 12/01/2021

Agency Information

1. Department: |Environmental Quality
Agency: Air Quality

Building: Multi-Agency State Office Building
Street address: 195N 1950 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and |Salt Lake City, UT 84114-4820
zip:

Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R307-320. Ozone Maintenance Areas and Ogden City:
Employer-Based Trip Reduction Program

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Rule R307-320 was enacted under the authority of
Subsection 19-2-104(1)(h), which allows the Air Quality
Board to promulgate rules that create an employer-based
trip reduction program in nonattainment areas.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No comments have been received on this rule since the
last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24

This rule helps Utah satisfy its obligations under Section
110 of the Clean Air Act. Section 110 requires states to
develop implementation plans that demonstrate how they
will comply with National Ambient Air Quality Standards.
Rule R307-320 is a control strategy included in Utah's
State Implementation Plan to reduce ambient ozone and
its precursor emissions. It is also a contingency measure
for carbon monoxide. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |Bryce C. Bird, Date: |11/03/2021
or designee, |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-325 Filing ID: 50614
Ref (R no.):

Effective Date: 12/01/2021

Agency Information

1. Department: |Environmental Quality

Agency: Air Quality

Building: Multi-Agency State Office Building
Street address: |195 N 1950 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and Salt Lake City, UT 84114-4820
zip:

Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R307-325. Ozone Nonattainment and Maintenance
Areas: General Requirements

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Subsection 19-2-104(1)(a) authorizes the Air Quality
Board to make rules "regarding the control, abatement,
and prevention of air pollution from all sources and the
establishment of the maximum quantity of air
contaminants that may be emitted by any air contaminants
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source." Subsection 19-2-101(2) states, "It is the policy of
this state and the purpose of this chapter to achieve and
maintain levels of air quality which will protect human
health and safety." The Air Quality Board promulgated
Rule R307- 325 under the authority found in Section 19-2-
104 in order to fulfill the purpose found in Section 19-2-101
and to satisfy the requirements found in Section 110 and
Part D of the Clean Air Act.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No comments have been received on this rule since the
last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is required by the Clean Air Act. Section 110 and
Part D of the Clean Air Act requires the to develop a State
Implementation Plan that will allow the state to attain
certain federal air quality standards. Without the state
plan, the EPA would be required to impose a federal
implementation plan, and the state could lose some of its
ability to make its own policy decisions on how it will
comply with federal air quality standards. Therefore, this
rule should be continued.

Agency Authorization Information

Agency head |Bryce C. Bird, Date: |11/03/2021
or designee, |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-326
Ref (R no.):

Effective Date:

Filing ID: 50615
12/01/2021

Agency Information

1. Department: |Environmental Quality

Air Quality

Building: Multi-Agency State Office Building
Street address: 195N 1950 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and Salt Lake City, UT 84114-4820
zip:

Agency:
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Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R307-326. Ozone Nonattainment and Maintenance
Areas: Control of Hydrocarbon Emissions in Petroleum
Refineries

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

The Utah Air Quality Board enacted Rule R307-326 under
the authority of Subsection 19- 2-104(1)(a). Subsection
19-2-104(1)(a) authorizes the Air Quality Board to make
rules "regarding the control, abatement, and prevention of
air pollution from all sources and the establishment of the
maximum quantity of air contaminants that may be emitted
by any air contaminants source." Rule R307-326 does this
by establishing reasonably available control technology for
controlling hydrocarbon emissions from petroleum
refineries located in ozone nonattainment and
maintenance areas.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No comments have been received on this rule since the
last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is required under the state implementation plan
for ozone, incorporated by reference under Section R307-
110- 13. The plan is also required by Section 110 of the
Clean Air Act. Without the state plan, the EPA would be
required to impose a Federal Implementation Plan.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Bryce C. Bird, Date: |11/03/2021
or designee, |Director
and title:
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FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-327 Filing ID: 50616
Ref (R no.):

Effective Date: 12/01/2021

Agency Information

1. Department: |Environmental Quality

Agency: Air Quality

Building: Multi-Agency State Office Building
Street address: |195 N 1950 W

City, state and|Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and |Salt Lake City, UT 84114-4820
zip:

Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R307-327. Ozone Nonattainment and Maintenance
Areas: Petroleum Liquid Storage

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Subsection 19-2-104(1)(a) authorizes the Air Quality
Board to make rules "regarding the control, abatement,
and prevention of air pollution from all sources and the
establishment of the maximum quantity of air
contaminants that may be emitted by any air contaminants
source." Rule R307-327 requires petroleum refineries
located within an ozone nonattainment area to have
measures in place to reduce emissions of volatile organic
compounds from their large liquid storage tanks. Volatile
organic compounds are a precursor to ozone formation.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No comments have been received on this rule since the
last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

The rule is required under the state implementation plan
for ozone, incorporated by reference under Section R307-
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110-13. The plan is also required by Section 110 of the
Clean Air Act. This rule is necessary for Utah's State
Implementation Plan to meet federal ozone standards.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |[Bryce C. Bird, Date: |11/03/2021
or designee, |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-328 Filing ID: 54020
Ref (R no.):

Effective Date: 12/01/2021

Agency Information

1. Department: |Environmental Quality
Agency: Air Quality

Building: Multi-Agency State Office Building
Street address: |195N 1950 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and Salt Lake City, UT 84114-4820
zip:

Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R307-328. Gasoline Transfer and Storage

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Subsection 19-2-104(1)(a) authorizes the Air Quality
Board to make rules "regarding the control, abatement,
and prevention of air pollution from all sources and the
establishment of the maximum quantity of air
contaminants that may be emitted by any air contaminants
source." Rule R307-328 does this by requiring the use of
reasonably available control technology to capture
gasoline vapors during the filling of gasoline vehicles and
storage tanks in any ozone nonattainment or maintenance
area including Utah and Weber Counties.
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4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No comments have been received on this rule since the
last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is required under the state implementation plan
for ozone, incorporated by reference under Section R307-
110-13. The plan is also required by Section 110 of the
Clean Air Act. Without the state plan, the EPA would be
required to impose a Federal Implementation Plan.
Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Bryce C. Bird, Date: |11/03/2021
or designee, |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-335
Ref (R no.):

Effective Date:

Filing ID: 50621
12/01/2021

Agency Information

1. Department: |Environmental Quality

Air Quality

Building: Multi-Agency State Office Building
Street address: |195 N 1950 W

City, state and |Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and Salt Lake City, UT 84114-4820
zip:

Contact person(s):

Agency:

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R307-335. Degreasing
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3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Subsection 19-2-104(1)(a) authorizes the Air Quality
Board to make rules "regarding the control, abatement,
and prevention of air pollution from all sources and the
establishment of the maximum quantity of air
contaminants that may be emitted by any air contaminants
source." Rule R307-335 does this by establishing
reasonably available control technology for degreasing
and solvent cleaning operations located in ozone and
PMz.s nonattainment or maintenance areas.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

This rule has been amended one time since the last five-
year review. No comments were submitted during that
rulemaking. The Division of Air Quality did not receive any
other written comments on this rule since the last five-year
review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is required under the state implementation plan
for ozone and PMzs, incorporated by reference under
Section R307-110-13. The plan is required by Section 110
of the Clean Air Act, and without this rule the EPA would
have to write a Federal Implementation Plan. Therefore,
this rule should be continued.

Agency Authorization Information

Agency head |[Bryce C. Bird, Date: |11/03/2021
or designee, |Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-341
Ref (R no.):

Effective Date:

Filing ID: 50624
12/01/2021

Agency Information

1. Department: |Environmental Quality

Air Quality

Building: Multi-Agency State Office Building
Street address: |195 N 1950 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

Agency:
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City, state and |Salt Lake City, UT 84114-4820
zip:
Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R307-341. Ozone Nonattainment and Maintenance
Areas: Cutback Asphalt

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Subsection 19-2-104(1)(a) authorizes the Air Quality
Board to make rules "regarding the control, abatement,
and prevention of air pollution from all sources and the
establishment of the maximum quantity of air
contaminants that may be emitted by any air contaminants
source." Rule R307-341 does this by establishing
reasonably available control technology for the application
of asphalt in any ozone nonattainment or maintenance
areas.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Division of Air Quality did not receive any written
comments on this rule since the last five-year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is required under the state implementation plan
for ozone, incorporated by reference under Section R307-
110-13. The plan is required by Section 110 of the Clean
Air Act, and without this rule the EPA would have to write
a Federal Implementation Plan. Therefore, this rule should
be continued.

Agency Authorization Information

Agency head |Bryce C. Bird,
or designee, Director
and title:

Date: |11/03/2021

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R307-343
Ref (R no.):

Filing ID: 50630
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Effective Date: 12/01/2021

Agency Information
1. Department: |Environmental Quality

Agency: Air Quality
Building: Multi-Agency State Office Building
Street address: |195 N 1950 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 144820

City, state and Salt Lake City, UT 84114-4820
zip:

Contact person(s):

Name: Phone: Email:

Dr. Bo Wood 385- rwood@utah.gov
499-
3416

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R307-343. Wood Furniture Manufacturing Operations

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Subsection 19-2-104(1)(a) authorizes the Air Quality
Board to make rules "regarding the control, abatement,
and prevention of air pollution from all sources and the
establishment of the maximum quantity of air
contaminants that may be emitted by any air contaminants
source." Rule R307-343 does this by requiring that certain
wood furniture manufacturers use coatings that are
compliant with the Volatile Organic Compound (VOC's)
content limits found in Section R307-343-4.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

This rule has been amended one time since the last five-
year review. No comments were submitted during that
rulemaking. The Division of Air Quality did not receive any
other written comments on this rule since the last five-year
review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

Rule R307-343 limits the emissions of VOC's, a precursor
to ozone and PMa2s, from wood furniture manufacturers in
ozone and PMz5s nonattainment and maintenance areas.
This rule outlines emissions standards for wood furniture
manufacturing operations and should be continued. This
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rule is part of a proactive strategy to ensure that Salt Lake,
Utah, Box Elder, Tooele and Davis counties meet the
ozone and PM2s 24-Hour standards. Therefore, this rule
should be continued.

Agency Authorization Information

Agency head |Bryce C. Bird, Date: |11/03/2021
or designee, Director
and title:

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R392-510
Ref (R no.):

Effective Date:

Filing ID: 53813
11/16/2021

Agency Information
1. Department: |Health

Agency: Disease Control and Prevention,
Environmental Services

Room no.: Second Floor

Building: Cannon Health Building

Street address: 288 N 1460 W

City, state and|Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 142102

City, state and Salt Lake City, UT 84114-2102
zip:

Contact person(s):

Name: Phone: Email:

Karl Hartman 801- khartman@utah.gov
538-
6191

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R392-510. Utah Indoor Clean Air Act

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized by Subsection 26-1-30(2), Section
26-15-12, and Title 26, Chapter 38. This rule sets
standards and requirements for smoking indoors,
including requirements for Signage and Public
Announcements.
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4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is needed to set standards and requirements for
smoking indoors, including requirements for Signage and
Public Announcements. The Department of Health
received no comments in opposition to the continuation of
this rule. Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Nathan Date: [10/29/2021
or designee, |Checketts, Interim
and title: Executive

Director

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R426-5
Ref (R no.):

Effective Date:

Filing ID: 52518
11/16/2021

Agency Information
1. Department: |Health

Agency: Family Health and Preparedness,
Emergency Medical Services

Room no.: 404

Building: Cannon Health Building

Street address: |288 N 1460 W

City, state and Salt Lake City, UT 84116

zip:

Mailing address: |PO Box 142004

City, state and Salt Lake City, UT 84114-2004
zip:

Contact person(s):

Name: Phone: Email:

Guy Dansie 801- gdansie@utah.gov
560-
1544

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R426-5. Emergency Medical Services Training,
Endorsement, Certification, and Licensing Standards

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24
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3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Rules are enacted under Section 26-8a-302 for the
licensing of Emergency Medical Service Personnel. The
terms set forth in Rule R426-5 discuss the process for
fulfilling the requirements.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received since the last five-
year review.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

The Department of Health needs this rule since it provides
the requirements for emergency service personnel to
provide pre-hospital patient care. No comments in
opposition were received. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |Nate Checketts,
or designee, Executive
and title: Director

Date: |11/17/2021

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code |R512-311
Ref (R no.):

Effective Date:

Filing ID: 51248
12/01/2021

Agency Information
1. Department: |Human Services

Agency: Child and Family Services
Building: MASOB
Street address: 195N 1950 W

City, state and |Salt Lake City, UT 84116
zip:
Contact person(s):

Name: Phone: Email:

Carol Miller 801- carolmiller@utah.gov
557-
1772

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R512-311. Out-of-Home Services

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 62A-4a-213 authorizes the Division of Child and
Family Services to establish and operate a psychotropic
medication oversight panel for children in the custody of
Child and Family Services.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is necessary in order for the Division of Child and
Family Services to establish and operate a psychotropic
medication oversight panel for children in the custody of
Child and Family Services to ensure that foster children are
being prescribed psychotropic medication consistent with
their needs. Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Tracy Gruber, Date: |11/30/2021
or designee, |Executive
and title: Director

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R549-1
Ref (R no.):

Effective Date:

Filing ID: 51323
11/24/2021

Agency Information

1. Department: |Human Services

Public Guardian (Office of)
195N 1950 W

Agency:
Street address:

City, state and
zip:
Contact person(s):

Salt Lake City, UT 84116

Phone: Email:

801-
538-
4304

801-
538-
4225

Please address questions regarding information on this
notice to the agency.

Name:

Xia Erickson xlitz@utah.gov

Jonah Shaw jshaw@utah.gov

165



FIVE-YEAR NOTICES OF REVIEW AND STATEMENTS OF CONTINUATION

General Information
2. Rule catchline:
R549-1. Eligibility and Services Priority

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

This rule is authorized under Section 62A-14-105 and is
required to establish procedures and standards for the
determination of eligibility and establish services as
required by Title 62A, Chapter 14.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments were received.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule is required as it establishes the criteria for
eligibility and services priority for the Office of Public
Guardian. Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Tracy Gruber, Date: |11/24/2021
or designee, |Executive
and title: Director

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R590-176
Ref (R no.):

Effective Date:

Filing ID: 51391
11/19/2021

Agency Information
1. Department: |Insurance

Agency: Administration
Room no.: Suite 2300
Building: Taylorsville State Office Building

Street address: 4315 S 2700 W

City, state and |Taylorsville, UT 84129

zip:

Mailing address: |PO Box 146901

City, state and |Salt Lake City, UT 84114-6901
zip:

Contact person(s):

Name: Phone: Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322
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Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R590-176. Health Benefit Plan Enrollment

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Subsection 31A-2-201(3) authorizes the insurance
commissioner to write rules to implement Title 31A,
Insurance Code. Subsection 31A-2-202(2) authorizes the
insurance commissioner to prescribe forms for the
Department of Insurance (Department) to use in collecting
information. This rule provides enroliment standards for
carriers that provide health benefit plan coverage to
individuals and small employers. It also requires insurers
to file a certificate with the Department that includes
information about the individuals covered, the qualifying
conditions, and the uninsurable count at the end of an
enrollment.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department has received no written comments
regarding this rule during the past five years.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule provides clarification for Title 31A, Chapter 30,
regarding the federal Health Insurance Portability and
Accountability Act (HIPAA). This rule provides standards
that must be met for an insurer to be waived from the
requirements of Title 31A, Chapter 30, and defines what
constitutes meeting the enroliment cap. It also addresses
general requirements to make sure insurers treat health
benefit applicants fairly. Therefore, this rule should be
continued.

Agency Authorization Information

Agency head |[Steve Gooch, Date: |11/19/2021
or designee, |Public Information
and title: Officer

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R590-181
Ref (R no.):

Effective Date:

Filing ID: 51382

11/19/2021
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Agency Information
1. Department: |Insurance

Agency: Administration
Room no.: Suite 2300
Building: Taylorsville State Office Building

Street address: 4315 S 2700 W

City, state and |Taylorsville, UT 84129

zip:

Mailing address: |PO Box 146901

City, state and |Salt Lake City, UT 84114-6901
zip:

Contact person(s):

Name: Phone: Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R590-181. Yankee Bond Rule

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 31A-2-201 authorizes the insurance
commissioner to write rules to implement Title 31A,
Insurance Code. Subsection 31A-18-105(16) authorizes
the insurance commissioner to specify an investment,
besides those listed in Section 31A-18-105, that insurers
can invest in. This rule allows insurers to invest in Yankee
bonds. The reference in Section R590-181-1 is incorrect
and will be corrected when this rule is amended in
compliance with Executive Order No. 2021-12.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department of Insurance has received no written
comments regarding this rule during the past five years.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

Due to the fact that some insurers are investing in Yankee
bonds, this rule is necessary to provide guidelines that
make sure the quality of the bond is high and does not take
up a major share of the insurer's portfolio. Without this
rule, insurers would not be able to invest in Yankee bonds
at all. Therefore, this rule should be continued.

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24

Agency Authorization Information

Agency head |[Steve Gooch, Date: |11/19/2021
or designee, |Public Information
and title: Officer

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R590-182
Ref (R no.):

Effective Date:

Filing ID: 51384
11/19/2021

Agency Information
1. Department: |Insurance

Agency: Administration
Room no.: Suite 2300
Building: Taylorsville State Office Building

Street address: (4315S 2700 W

City, state and Taylorsville, UT 84129

zip:

Mailing address: |PO Box 146901

City, state and Salt Lake City, UT 84114-6901
zip:

Contact person(s):

Name: Phone: Email:

Steve Gooch 801- sgooch@utah.gov
957-
9322

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R590-182. Risk Based Capital Instructions

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 31A-2-201 authorizes  the insurance
commissioner to write rules to implement Title 31A,
Insurance Code. Subsection 31A-17-601(7) authorizes
the insurance commissioner to adopt risk based capital
(RBC) instructions to be used by licensed insurers and
filed annually with the Department of Insurance
(Department).

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

The Department has received no written comments
regarding this rule during the past five years.
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5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule should not be continued. Upon review, this rule
merely offers citations to the relevant provisions of the
Insurance Code. The Insurance Code provides that RBC
reports and instructions are important to ensure that Utah
insurance companies report on the same basis as
companies from other states. Without this uniformity, cost
to companies and to the state would increase significantly,
which would also increase costs to Utah policyholders.
However, because these provisions are already in state
code and this rule provides no additional guidance or
information, this rule should be repealed. The Department
will continue this rule for now and begin the repeal process
immediately.

Agency Authorization Information

Agency head |Steve Gooch, Date: |11/19/2021
or designee, |Public Information
and title: Officer

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R600-2
Ref (R no.):

Effective Date:

Filing ID: 51478
11/18/2021

Agency Information
1. Department: |Labor Commission

Agency: Administration
Room no.: 3rd Floor
Building: Heber M Wells Building

Street address: 160 E 300 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: |PO Box 146600

City, state and SaltLake City, UT 84114-6600
zip:

Contact person(s):

Name: Phone: Email:

Chris Hill 801- chill@utah.gov
530-
6113

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R600-2. Operations
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3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 34A-1-104 authorizes the Labor Commission
(Commission) to adopt rules necessary to administer the
Workers' Compensation Ace, the Occupational Disease
Act, the Antidiscrimination Act, and the Occupational
Safety and Health Act. Pursuant to that authority, and in
order to provide for the orderly conduct of Commission
business, the Commission has adopted Rule R600-2,
which establishes the Commission's regular business
hours.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments have been received during the last
five year review period.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

As part of its duty to administer the various statutes
identified above, the Commission is required to establish
standards for conduct of Commission business, including
rules for hours of business and filing of business
documents. Therefore, this rule should be continued.

Agency Authorization Information

Agency head |Jaceson R. Date: 12/01/2021
or designee, Maughan,
and title: Commissioner

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R602-1
Ref (R no.):

Effective Date:

Filing ID: 53711
11/30/2021

Agency Information
1. Department: |Labor Commission

Agency: Adjudication
Room no.: 3rd Floor
Building: Heber M Wells Buildingt

Street address: 160 E 300 S

City, state and SaltLake City, UT 84111

zip:

Mailing address: |PO Box 146600

City, state and SaltLake City, UT 84114-6600
zip:
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Contact person(s):

Name: Phone: Email:

Chris Hill 801- chill@utah.gov
530-
6113

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:
R602-1. Office Record

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 34A-1-104 authorizes the Labor Commission
(Commission) to adopt rules and conduct adjudicative
proceedings. In order to administer an orderly system of
adjudication, it is necessary for the Commission to set
standards for computing filing deadlines and other time
limits involved in the adjudicative process, and to set
witness fees.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments have been received during the last
five-year review period.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

This rule remains necessary to establish standards for
computing time limits and setting witness fees in the
Commission's adjudicative process. Therefore, this rule
should be continued.

Agency Authorization Information

Agency head |Jaceson R. Date: [12/01/2021
or designee, |Maughan,
and title: Commissioner

FIVE-YEAR NOTICE OF REVIEW AND
STATEMENT OF CONTINUATION

Utah Admin. Code R602-2
Ref (R no.):

Effective Date:

Filing ID: 53751
11/30/2021

Agency Information
1. Department: |Labor Commission
Agency: Adjudication

Room no.: 3rd Floor

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24

Building: Heber M Wells Building
Street address: |160 E 300 S

City, state and Salt Lake City, UT 84111

zip:

Mailing address: |PO Box 146600

City, state and Salt Lake City, UT 84114-6600
zip:

Contact person(s):

Name: Phone: Email:

Chris Hill 801- chill@utah.gov
530-
6113

Please address questions regarding information on this
notice to the agency.

General Information
2. Rule catchline:

R602-2. Adjudication of Workers' Compensation and
Occupational Disease Claims

3. A concise explanation of the particular statutory
provisions under which the rule is enacted and how
these provisions authorize or require this rule:

Section 34A-1-104 authorizes the Labor Commission
(Commission) to adopt rules and conduct adjudicative
proceedings to resolve workers' compensation and
occupational disease claims. Sections 34A-1-104 and
34A-2-802 also authorize the Commission to adopt rules
to carry out those adjudicative functions.

4. A summary of written comments received during
and since the last five-year review of this rule from
interested persons supporting or opposing this rule:

No written comments have been received during the last
five-year review period.

5. A reasoned justification for continuation of this
rule, including reasons why the agency disagrees with
comments in opposition to this rule, if any:

As part of the Commission's continuing responsibility to
administer a system for adjudication of workers'
compensation and occupational disease claims, it is
necessary for the Commission to establish procedures for
pleadings and discovery, standards for use and
compensation of medical panels, as well as standards for
evaluating settlement agreements. Therefore, this rule
should be continued.

Agency Authorization Information

Agency head |Jaceson R. Date: |12/01/2qc021
or designee, Maughan,
and title: Commissioner
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NOTICES OF
FIVE-YEAR EXPIRATIONS

Rulewriting agencies are required by law to review each of their administrative rules within five years of the date of
the rule's original enactment or the date of last review (Section 63G-3-305). The Office of Administrative Rules
(Office) is required to notify agencies of rules due for review at least 180 days prior to the anniversary date. If the
agency finds that it will not meet the deadline for review of the rule (the five-year anniversary date), it may file a
NoTICE OF FIVE-YEAR EXTENSION (EXTENSION) with the Office. However, if the agency fails to file either the FIVE-YEAR
NOTICE OF REVIEW AND STATEMENT OF CONTINUATION or the EXTENSION by the date provide by the Office, the rule
expires.

Upon expiration of the rule, the Office files a NOTICE OF FIVE-YEAR EXPIRATION (EXPIRATION) to document the action.
The Office is required to remove the rule from the Utah Administrative Code. The agency may no longer enforce the
rule and it must follow regular rulemaking procedures to replace the rule if it is still needed.

The Office has filed EXPIRATIONS for each of the rules listed below which were not reviewed in accordance with
Section 63G-3-305. These rules have expired and have been removed from the Utah Administrative Code.

The expiration of administrative rules for failure to comply with the five-year review requirement is governed by
Subsection 63G-3-305(8).

NOTICE OF EXPIRED RULE

Utah Admin. Code R634-2
Ref (R no.):

The five-year review and notice of continuation was not
filed for this rule by the deadline. This rule has expired and

ID No. 51533 will be removed from the Utah Administrative Code.

Agency Information

1. Department: |Natural Resources
Administration

Street address: 1594 W North Temple

City, state, and Salt Lake City, UT 84116
zip:
Contact person(s):

Agency:

Name: Phone: Email:
Nancy L. 801- rulesonline@utah.gov
Lancaster 957-

7102

General Information
2. Title of rule (catchline):

R634-2. Health Reform -- Health Insurance Coverage in
State Contracts -- Implementation

3. Effective |11/23/2021
Date:
4. Summary:

UTAH STATE BULLETIN, December 15, 2021, Vol. 2021, No. 24

(EDITOR'S NOTE: Due to confusion in filing at the
Department of Natural Resources, Administration
(Agency) level, the Agency failed to file the five-year
review and the penalty was expiration of this rule. The
Agency is filing an emergency rule to place it back into
effect while a standard new rule filing can be completed.
The emergency rule for Rule R634-4, Health Reform —
Health Insurance Coverage in State Contracts -
Implementation, is effective as of 11/23/2021 and is under
ID 54154, in this issue, December 15, 2021, of the Bulletin.
The rule number is changed from R634-2 to R634-4
because numbers cannot be reused. However, the rule
text is exactly the same.)

NOTICE OF EXPIRED RULE

Utah Admin. Code R856-1
Ref (R no.):

ID No. 52055

Agency Information

1. Department: |Science Technology and Research
Governing Authority (Utah)

Agency: Administration
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Street address: |Not Applicable

City, state, and Not Applicable
zip:
Contact person(s):

Name: Phone: Email:
Nancy L.|801- rulesonline@utah.gov
Lancaster 957-

7102

General Information
2. Title of rule (catchline):
R856-1. USTAR Technology Acceleration Program Grants

3. Effective |11/17/2021
Date:

4. Summary:

The Utah Science Technology and Research Governing
Authority (USTAR) was repealed by S.B. 95 in the 2020
General Session. Since there is no entity to repeal this
rule and there is not a mechanism in the Utah
Administrative Rulemaking Act that allows the Office of
Administrative Rules (OAR) to remove this rule, OAR is
letting it expire as the five-year review and notice of
continuation comes due. This rule has now expired and
will be removed from the Utah Administrative Code.

NOTICE OF EXPIRED RULE

Utah Admin. Code R856-2
Ref (R no.):

ID No. 52053

Agency Information

1. Department: |Science Technology and Research
Governing Authority (Utah)

Agency: Administration

Street address: |Not Applicable

City, state, and Not Applicable
zip:
Contact person(s):

Name: Phone: Email:
Nancy L. 801- rulesonline@utah.gov
Lancaster 957-

7102

General Information
2. Title of rule (catchline):

R856-2. USTAR University-Industry Partnership Program
Grants

3. Effective |11/17/2021
Date:
4. Summary:

The Utah Science Technology and Research Governing
Authority (USTAR) was repealed by S.B. 95 in the 2020
General Session. Since there is no entity to repeal this
rule and there is not a mechanism in the Utah
Administrative Rulemaking Act that allows the Office of
Administrative Rules (OAR) to remove this rule, OAR is
letting it expire as the five-year review and notice of
continuation comes due. This rule has now expired and
will be removed from the Utah Administrative Code.

NOTICE OF EXPIRED RULE

Utah Admin. Code R856-3
Ref (R no.):

ID No. 52061

Agency Information

1. Department: |Science Technology and Research
Governing Authority (Utah)

Agency: Administration

Street address: |Not Applicable

City, state, and Not Applicable

zip:

Contact person(s):

Name: Phone: Email:
Nancy L. 801- rulesonline@utah.gov
Lancaster 957-

7102

General Information
2. Title of rule (catchline):

R856-3. USTAR University Technology Acceleration
Grants

3. Effective 11/17/2021
Date:

4. Summary:

The Utah Science Technology and Research Governing
Authority (USTAR) was repealed by S.B. 95 in the 2020
General Session. Since there is no entity to repeal this
rule and there is not a mechanism in the Utah
Administrative Rulemaking Act that allows the Office of
Administrative Rules (OAR) to remove this rule, OAR is
letting it expire as the five-year review and notice of
continuation comes due. This rule has now expired and
will be removed from the Utah Administrative Code.

End of the Notices of Notices of Five Year Expirations Section
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NOTICES OF
RULE EFFECTIVE DATES

State law provides for agencies to make their administrative rules effective and enforceable after publication in the
Utah State Bulletin. In the case of PROPOSED RULES or CHANGES IN PROPOSED RULES with a designated comment
period, the law permits an agency to make a rule effective no fewer than seven calendar days after the close of the
public comment period, nor more than 120 days after the publication date. In the case of CHANGES IN PROPOSED
RULES with no designated comment period, the law permits an agency to make a rule effective on any date including
or after the thirtieth day after the rule's publication date, but not more than 120 days after the publication date. If an
agency fails to file a NOTICE OF EFFECTIVE DATE within 120 days from the publication of a PROPOSED RULE or a related
CHANGE IN PROPOSED RULE the rule lapses.

Agencies have notified the Office of Administrative Rules that the rules listed below have been made effective.

NOTICES OF EFFECTIVE DATE are governed by Subsection 63G-3-301(12), Section 63G-3-303, and Sections R15-4-

5a and R15-4-5b.

Agriculture and Food

Plant Industry

No. 53989 (Amendment) R68-30: Independent Cannabis
Testing Laboratory

Published: 10/15/2021

Effective: 11/30/2021

Alcoholic Beverage Control

Administration

No. 53938 (Amendment) R82-1-102: Definitions
Published: 10/01/2021

Effective: 12/01/2021

No. 53939 (Amendment) R82-1-304: General
Published: 10/01/2021
Effective: 12/01/2021

No. 53940 (Amendment) R82-2-302: Advertising,
Promotion, and Listing of Products

Published: 10/01/2021

Effective: 12/01/2021

No. 53941 (Amendment) R82-2-306: Operational
Restrictions

Published: 10/01/2021

Effective: 12/01/2021

No. 53942 (Amendment) R82-2-308: Consignment
Inventory Package Agencies

Published: 10/01/2021

Effective: 12/01/2021

No. 53943 (Amendment) R82-3-102: Violation Schedule

Published: 10/01/2021
Effective: 12/01/2021
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No. 53944 (Amendment) R82-5-202: Retail License
Renewals

Published: 10/01/2021

Effective: 12/01/2021

Commerce

Occupational and Professional Licensing

No. 53992 (New Rule) R156-4a: Utah Professionals Health
Program Rule

Published: 10/15/2021

Effective: 11/23/2021

No. 54001 (Amendment) R156-37f: Controlled Substance
Database Act Rule

Published: 11/01/2021

Effective: 12/09/2021

No. 53994 (Amendment) R156-71: Naturopathic Physician
Practice Act Rule

Published: 10/15/2021

Effective: 11/23/2021

Education

Administration

No. 54024 (Amendment) R277-318: Teacher Salary
Supplement Program

Published: 11/01/2021

Effective: 12/09/2021

No. 54025 (Amendment) R277-421: Out-of-State Tuition
Reimbursement

Published: 11/01/2021

Effective: 12/09/2021

No. 54026 (Repeal) R277-502: Educator Licensing and
Data Retention

Published: 11/01/2021

Effective: 12/09/2021
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No. 54027 (Amendment) R277-746: Driver Education
Programs for Utah Schools

Published: 11/01/2021

Effective: 12/09/2021

No. 54028 (Amendment) R277-922: Digital Teaching and
Learning Grant Program

Published: 11/01/2021

Effective: 12/09/2021

Environmental Quality

Air Quality

No. 53891 (Repeal) R307-121: General Requirements:
Clean Air and Efficient Vehicle Tax Credit

Published: 09/15/2021

Effective: 12/02/2021

Waste Management and Radiation Control, Radiation
No. 53919 (Amendment) R313-16-290: Inspection of
Radiation Machines and Facilities

Published: 10/01/2021

Effective: 12/13/2021

Waste Management and Radiation Control, Waste
Management

No. 53912 (Amendment) R315-260-10: Definitions
Published: 10/01/2021

Effective: 12/13/2021

No. 53913 (Amendment) R315-261-9: Requirements for
Universal Waste

Published: 10/01/2021

Effective: 12/13/2021

No. 53914 (Amendment) R315-264-1: General - Purpose,
Scope and Applicability

Published: 10/01/2021

Effective: 12/13/2021

No. 53915 (Amendment) R315-265: Interim Status
Standards for Owners and Operators of Hazardous Waste
Treatment, Storage, and Disposal Facilities

Published: 10/01/2021

Effective: 12/09/2021

No. 53916 (Amendment) R315-268-1: Land Disposal
Restrictions - Purpose, Scope, and Applicability
Published: 10/01/2021

Effective: 12/13/2021

No. 53917 (Amendment) R315-270-1: Hazardous Waste
Permit Program -- Purpose and Scope of These Rules
Published: 10/01/2021

Effective: 12/13/2021

No. 53918 (Amendment) R315-273: Standards for
Universal Waste Management

Published: 10/01/2021

Effective: 12/09/2021
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Government Operations

Fleet Operations

No. 53956 (Amendment) R27-1: Definitions
Published: 10/15/2021

Effective: 11/25/2021

No. 53957 (Amendment) R27-2: Fleet Operations
Adjudicative Proceedings

Published: 10/15/2021

Effective: 11/25/2021

No. 53958 (Amendment) R27-3: Vehicle Use Standards
Published: 10/15/2021
Effective: 11/25/2021

Governor

Economic Opportunity

No. 53996 (Amendment) R357-13: Hotel Convention
Center Incentive

Published: 10/15/2021

Effective: 11/22/2021

No. 53997 (Amendment) R357-15: Enterprise Zone Tax
Credit

Published: 10/15/2021

Effective: 11/22/2021

No. 53991 (Repeal) R357-17: Air Quality Incentive
Published: 10/15/2021
Effective: 11/22/2021

Health

Disease Control and Prevention, Environmental Services
No. 53643 (New Rule) R392-106: Microenterprise Home
Kitchen Sanitation

Published: 07/15/2021

Effective: 11/16/2021

No. 53643 (Change in Proposed Rule) R392-106:
Microenterprise Home Kitchen Sanitation
Published: 10/01/2021

Effective: 11/16/2021

Health Care Financing, Coverage and Reimbursement Policy
No. 53952 (Amendment) R414-1: Services Available
Published: 10/01/2021

Effective: 11/15/2021

No. 53953 (Amendment) R414-10: Physician Services
Published: 10/01/2021
Effective: 11/15/2021

No. 53954 (Amendment) R414-200: Services Available

Published: 10/01/2021
Effective: 11/15/2021
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Human Services

Recovery Services

No. 54004 (Repeal) R527-302: Income Withholding Fees
Published: 11/01/2021

Effective: 12/09/2021

No. 54005 (Amendment) R527-378: Withholding of Social
Security Benefits

Published: 11/01/2021

Effective: 12/09/2021

No. 54016 (Repeal) R527-928: Lost Checks
Published: 11/01/2021
Effective: 12/09/2021

Services for People with Disabilities

No. 53937 (Amendment) R539-10: Short-Term Limited
Waiting List Services

Published: 10/01/2021

Effective: 12/07/2021

Insurance

Administration

No. 53998 (Amendment) R590-79: Life Insurance
Disclosure Rule

Published: 11/01/2021

Effective: 12/09/2021

No. 53999 (Amendment) R590-83: Unfair Discrimination on
the Basis of Gender or Marital Status

Published: 11/01/2021

Effective: 12/09/2021

No. 53986 (Amendment) R590-122: Permissible Arbitration
Provisions

Published: 10/15/2021

Effective: 11/22/2021

No. 53988 (Repeal and Reenact) R590-128: Unfair
Discrimination Based on the Failure to Maintain Automobile
Insurance. (Revised.)

Published: 10/15/2021

Effective: 11/22/2021

No. 54018 (Amendment) R590-140: Reference Filings of
Rate Service Organization Prospective Loss Costs
Published: 11/01/2021

Effective: 12/09/2021

No. 53987 (Amendment) R590-144: Commercial Aviation
Insurance Exemption From Rate and Form Filing
Published: 10/15/2021

Effective: 11/22/2021

No. 54000 (Amendment) R590-161: Income Replacement
Insurance Policy Disclosure

Published: 11/01/2021

Effective: 12/09/2021
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Public Safety
Driver License

No. 54012 (Repeal and Reenact) R708-2: Commercial
Driver Training Schools

Published: 11/01/2021

Effective: 12/09/2021

No. 53990 (Amendment) R708-45: Renewal or Duplicate
License for Utah Residents Temporarily Residing Out of State
Published: 10/15/2021

Effective: 11/22/2021

Criminal Investigations and Technical Services, Criminal
Identification

No. 54003 (Amendment) R722-300: Conceal Firearm
Permit and Instructor Rule

Published: 11/01/2021

Effective: 12/09/2021

Tax Commission

Administration

No. 53926 (Amendment) R861-1A-9: State Board of
Equalization Procedures Pursuant to Utah Code Ann.
Sections 59-2-212, 59-2-1004, and 59-2-1006
Published: 10/01/2021

Effective: 01/01/2022

Auditing

No. 53924 (Amendment) R865-20T-15: Calculation of Tax
on Alternative Nicotine Products Pursuant to Utah Code Ann.
Section 59-14-804

Published: 10/01/2021

Effective: 11/15/2021

No. 53925 (Amendment) R865-7H-1: Environmental
Assurance Fee for Retailers or Consumers Not Participating
in the Environmental Assurance Program Pursuant to Utah
Code Ann. Section 19-6-410.5

Published: 10/01/2021

Effective: 11/15/2021

Motor Vehicle

No. 53923 (Amendment) R873-22M-2: Documentation
Required and Procedures to Follow to Register or Title
Certain Vehicles Pursuant to Utah Code Ann. Sections 41-1a-
104 and 41-1a-108

Published: 10/01/2021

Effective: 11/15/2021

Property Tax

No. 53920 (Amendment) R884-24P-33: 2021 Personal
Property Valuation Guides and Schedules

Published: 10/01/2021

Effective: 11/15/2021

No. 53921 (Amendment) R884-24P-37: Separate Values of
Land and Improvements Pursuant to Utah Code Ann.
Sections 59-2-301 and 59-2-305

Published: 10/01/2021

Effective: 01/01/2022
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No. 53922 (Amendment) R884-24P-5: Abatement or
Deferral of Property Taxes of Indigent Persons Pursuant to
Utah Code Ann. Sections 59-2-1107 through 59-2-1109 and
59-2-1202(5)

Published: 10/01/2021

Effective: 01/01/2022

No. 53995 (Amendment) R884-24P-53: 2021 Valuation
Guides for Valuation of Land Subject to the Farmland
Assessment Act Pursuant to Utah Code Ann. Section 59-2-
515.

Published: 10/15/2021

Effective: 12/09/2021

End of the Notices of Rule Effective Dates Section
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